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Notes: 

***Revised*** AGENDA 

ENVIRONMENTAL QUALITY COMMISSION MEETING 

November 18-19, 1999 
DEQ Conference Room 3A 

811 S. W. Sixth Avenue 
Portland, Oregon 

Because of the uncertain length of time needed for each agenda item, the Commission may deal with any 

item at any time in the meeting. If a specific time is indicated for an agenda item, an effort will be made to 
consider that item as close to that time as possible. However, scheduled times may be modified if 
agreeable with participants. Anyone wishing to listen to the discussion on any item should arrive at the 
beginning of the meeting to avoid missing the item of interest. 

Public Forum: The Commission will break the meeting at approximately 11 :30 a.m. for the General Public 
Forum if there are people signed up to speak. The Public Forum is an opportunity for citizens to speak to 
the Commission on environmental issues and concerns not a part of the agenda for this meeting. The 
public comment period has already closed for the Rule Adoption items and, in accordance with ORS 
183.335(13), no comments can be presented to the Commission on those agenda items. Individual 
presentations will be limited to 5 minutes. The Commission may discontinue this forum after a reasonable 
time if an exceptionally large number of speakers wish to appear. 

Thursday, November 18 
Beginning at 1 :30 p.m. 

Work Session: The Department will briefthe Commission on Portland General 
Electric Company's Independent Spent Fuel Storage Installation at the Trojan Nuclear 
Power Plant site in Rainier. PGE requested preliminary certification of the installation 
under the Pollution Control Facility Tax Credit program. The preliminary application will 
be brought before the Commission in the first quarter of 2000. 

A. Approval of Minutes 

B. Approval of Tax Credits 

The Environmental Quality Commission will hold an executive session at 8:00 a.m. in Room 38. The session will EZ 
Drain Company v. State of Oregon, Department of Environmental Quality, Case No. 9809-06683. The executive 
session is to be held pursuant to ORS 192.660(1}(h). Representatives of the media will not be allowed to report on 
any of the deliberations during the session. 

• 
Friday; November 19 

Beginning at 8:30 a.m. 
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C. Informational Item: Update on the General Air Contaminant Discharge Permits 
(ACDP) 

D. Action Item: Appeal of Hearing Order Regarding Assessment of Civil Penalty in 
the Matter of Cascade General, Inc., Case No. HW-NWR-97-176 

E. tRule Adoption: On-site Sewage Disposal Fees 

F. tRule Adoption: Rules Establishing Review and Acceptance Criteria for New or 
Innovative Technologies and Materials for Application in the On-site Program 

G. Action Item: Reopen the Permit at the Umatilla Chemical Agent Disposal Facility 
(UMCDF) for Modifications with Respect to the Inclusion of the Carbon Filter System 
as Part of the Pollution Abatement System 

H. Commissioners' Reports 

I. Director's Report 

2:00 p.m. - Public Comment for This Agenda Item Only: UMCDF Permit 
Revocation Request Dated December 14, 1998 from GASP, et al 

tHearings have already been held on the Rule Adoption items and the public comment period has closed. 
In accordance with ORS 183.335(13), no comments can be presented by any party to either the 

Commission or the Department on these items at any time during this meeting. 

The Commission will honor outgoing Chair, Carol Whipple, before the meeting on November 18. 

The Commission will have lunch at 12:00 noon on November 19. No Commission business will be 
discussed. 

The Commission has set aside February 10-11, 2000, for their next meeting. The location has not been 
established. 

Copies of staff reports for individual agenda items are available by contacting the Director's Office of the 
Department of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 
229-5301, or toll-free 1-800-452-4011. Please specify the agenda item letter when requesting. 

If special physical, language or other accommodations are needed for this meeting, please advise the 
Director's Office, (503)229-5301 (voice)/(503)229-6993 (TTY) as soon as possible but at least 48 hours in 
advance of the meeting. 

.., 
November 9, 1999 



Approved __ 
Approved with Corrections_X_ 

Minutes are not final until approved by the EQC 

Environmental Quality Commission 
Minutes of the Two Hundred and Seventy-Ninth Meeting 

September 30 - October 1, 1999 
Regular Meeting 

On September 30, 1999, the Environmental Quality Commission traveled to Coos Bay, Oregon. They toured 
several sites in the Coos Bay area before meeting with local officials that evening. On October 1, 1999, they held 
their regular meeting at the Red Lion Inn, 1313 N Bayshore Drive, Coos Bay, Oregon. The following Environmental 
Quality Commission members were present: ;: 

Carol Whipple, Chair 
Melinda Eden, Vice Chair 
Tony Van Vliet, Member 

Mark Reeve, Member 

Also present were Larry· Knudsen, Assistant Attorney General, Oregon Department of Justice (DOJ); Langdon 
Marsh, Director, Department of Environmental Quality (DEQ); and other staff from DEQ. 

Note: The Staff reports presented at this meeting, which contain the Department's recommendations, are on file in 
the Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. Written material submitted at this 
meeting is made a part of the record and is on file at the above address. These written materials are incorporated 
in the minutes of the meeting by reference. 

A. Approval of Minutes 
The following corrections were made to the August 12-13, 1999, minutes: on page 4, section H, all references to 
the Department that are designated as "we" need to be changed to "the Department," and on page 4, the last line 
should read "interviews, site assessment work, and developing a programmatic workplan. A motion was made by 
Commissioner Van Vliet to adopt the minutes of the August 12-13, 1999, meeting as corrected. Vice-Chair Eden 
seconded the motion and it carried with four "yes" votes. 

A motion was made by Commissioner Van Vliet to adopt the minutes of the August 18, 1999 meeting. It was 
seconded by Commissioner Reeve and carried with four "yes" votes. 

B. Approval of Tax Credits 
Tax credits were presented by Maggie Vandehey, tax credit coordinator. 

Maggie Vandehey requested the removal of applications numbered 4928, 5004, 5156 and 5213 from consideration 
for certification as pollution control facilities at this time. A motion was made by Commissioner Reeve to remove 
applications numbered 4928, 5004, 5156 and 5213 from the approval of the applications presented in Attachment B 
of Agenda Item B. Commissioner Van Vliet seconded the motion and it carried with four "yes" votes. 

When questioned about the difference between the Eligible Facility Cost on the work sheet and the amount 
brought forward as the Director's Recommendation on application number 5170, staff indicated the amount should 
have been $110, 163 rather than $94,250. 

1 



Commissioner Van Vliet asked if it was possible for any grower to claim an alternative to open field burning 
even though they had no intention of open field burning. Staff stated that it is possible. The Department of 
Agriculture determines if a grass seed grower has had a history of open field burning when they review an 
application claiming an alternative to field burning for tax credit purposes. 

Commissioner Reeve compared the return on investment in an application for approval (5250) and an 
application for denial (5860), and asked how return on investments within such a close range could result in 
such opposite results. Ms. Vandehey explained that one was a return on investment factor contrasting with the 
facility return on investment. The variables used in the tables to determine return on investment are the useful 
life of the facility and the year the facility was completed. The difference between 0 and 100% of the facility 
cost allocable to pollution control occurs in a narrow band. A motion was made by Commissioner Reeve to 
approve the tax credit applications presented in Attachment B including approval of application number 5170 in 
the amount of $110, 163. Commissioner Eden seconded the motion and it carried with four "yes" votes. 

Maggie Vandehey requested the removal of applications numbered 5197, 5199 and 5200 from consideration 
for denial of certification as pollution control facilities. A motion was made by Commissioner Van Vliet to deny 
applications numbered 4860 and 5140. Commissioner Reeve seconded the motion and it carried with four 
"yes" votes. 

A motion was made by Commissioner Van Vliet to transfer certificates numbered 2602 and 3084. 
Commissioner Eden seconded the motion and it carried with four "yes" votes. 

Maggie Vandehey indicated the law was unclear about who had the authority to reject applications that were 
submitted to the Department beyond two years after the claimed facility was substantially complete; therefore 
staff presented them to the Commission for rejection. She stated that PGE confirmed that the submittal date 
was beyond two years of substantial completion. A motion was made by Commissioner Eden fo reject 
applications numbered 5066 and 5067 as presented in Attachment E. Commissioner Reeve seconded the 
motion and it carried with four "yes" votes. 

Commission action on tax credits: 
App.No. Cost % Allocable Value Commission Action 

Attachment A - Approvals 
4816 IDT $ 100% $ 1,126,455 Approved 

2,252,909 ' 
4928 Willamette Industries, Inc. $ 100% $ 365,293 Removed from 

730,586 Agenda 
4959 Tidewater Barge Lines, Inc. $ 56% $ 217,000 Approved 

775,000 
4965 Tidewater Barge Lines, Inc. $ 55% $ 213,125 Approved 

775,000 
5004 Widmere Brothers Brewing Co. $ 100% $ 51,221 Removed from 

102,442 Agenda 
5047 Mitsubishi Silicon America $ 100% $ 78,832 Approved 

157,664 
5048 Mitsubishi Silicon America $ 100% $ 258,979 Approved 

517,957 . 

5065 PGE $ 100% $ 35,428 Approved 
70,855 

5090 PGE $ 100% $ 11,545 Approved 
23,090 

5091 Praegitzer Industries, Inc. $ 100% $ 24,370 Approved 
48,740 

5111 Denton Plastics, Inc. $ 100% $ 16,000 Approved 
32,000 

~--· 
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5125 PGE $ 100% $ 121,059 Approved 
242,117 

5126 PGE $ 100% $ 22,023 Approved 
44,045 

5127 Merix Corporation $ 100% $ 222,022 Approved 
444,044 

5147 Coburg Mini Storage $ 100% $ 1,490 Approved 
2,980 

5148 Don G. Averill Trucking, Inc. $ 100% $ 3,000 Approved 
6,000 

5156 JR Simplot Company $ 100% $ 378,875 Removed from 
757,749 Agenda 

5165 United Disposal Service, Inc. $ 100% $ 7,836 Approved 
15,672 

5168 Jackson Oil, Inc. $ 100% $ 15,775 Appr9ved 
31,550 

5169 Jackson Oil, Inc. $ 100% $ 38,868 Approved 
77,735 

5170 Miles Investment, L.L.C. $ 86% $ 40,528 Approved Corrected 
110,163 

5173 Roger Neuschwander $ 100% $ 2,750 Approved 
5,500 

5175 Tydan Farms $ 37% $ 6,298 Approved 
34,042 

5177 B K & S Corporation $ 100% $ 990 Approved. 
1,980 

5184 Capitol Recycling & Disposal, Inc. $ 100% $ 5,032 Approved 
10,064 

5186 Robert L. Secolo/Land Development $ 96% $ 178,937 Approved 
372,786 

5187 United Disposal Service, Inc. $ 100% $ 23,301 Approved 
46,603 

5188 Capitol Recycling & Disposal, Inc. $ 100% $ 86,649 Approved 
173,298 

5189 Capitol Recycling & Disposal, Inc. $ 100% $ 3,367 Approved 
6,734 

-·51§6 Wilco Farmers $ 94% $ 134,878 Approved 
286,975 

5193 Sherlock Oil Company $ 100% $ 76,840 Approved 
153,679 

5194 Safeway, Inc. $ 100% $ 10,476 Approved 
20,951 

5203 Morse Bros., Inc. $ 100% $ 141,448 Approved 
282,897 

5205 Capitol Recycling & Disposal, Inc. $ 100% $ 97,603 Approved 
195,205 

5209 Powell Butte Country Store, Inc. $ 100% $ 16,067 Approved 
32,133 

5211 Capitol Recycling & Disposal, Inc. $ 100% $ 11,408 Approved 
22,815 

-
5213 Magnum Properties, Inc. $ 100% $ 5,122 Removed from 

10,243 Approval 
5214 United Disposal Service, Inc. $ 100% $ 68,334 Approved 

136,669 
5215 William C. Smith Farms, Inc. $ 100% $ 21,754 Approved 
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. 
43,508 

.. 
5216 Capitol Recycling & Disposal, Inc. $ 100% $ 2,395 Approved 

4,790 
---S-217 Neuschwander, L.W. $ 86% $ 54,124 Approved 

125,870 
5218 WWDD $ 100% $ 3,703 Approved 

7,405 
5219 United Disposal Service, Inc. $ 100% $ 2,138 Approved 

4,275 
5220 United Disposal Service, Inc. $ 100% $ 2,130 Approved 

4,260 
5222 Freres Lumber Company, Inc. $ 100% $ 60,000 Approved 

120,000 
5224 Birner Stations, Inc. $ 86% $ 40,103 Approved 

93,262 
5225 4 B Farms, Inc. $ 63% $ 33,217 Approved 

105,452 
5226 Magnum Properties, Inc $ 100% $ 8,298 Approved 

16,595 
5234 Bob Weber, Inc. $ 100% $ 1,448 Approved 

2,895 
5235 Curtis Johnston $ 100% $ 46,000 Approved 

92,000 
5237 Capitol Recycling & Disposal, Inc. $ 100% $ 7,862 Approved 

15,724 
5238 Capitol Recycling & Disposal, Inc. $ 100% $ 22, 176 Approved 

44,352 
5239 Capitol Recycling & Disposal, Inc. $ 100% $ 19,949 Approved 

39,897 
5241 Carson Oil Company $ 83% $ 111,370 Approved 

268,362 
5244 TOC, Inc. $ 100% $ 856 Approved 

1,712 
5245 Courtesy Automotive, Inc $ 100% $ 1,248 Approved 

2,495 
5247 Jubitz Corporation $ 90% $ 202,479 Approved 

449,953 
5250 United Disposal Service, Inc. $ 100% $ 82,872 Approved 

165,744 
5251 BEST BUY IN TOWN, INC. $ 100% $ 23,047 Approved 

46,093 
5252 Capitol Recycling & Disposal, Inc. $ 100% $ 2,265 Approved 

4,530 
5253 Capitol Recycling & Disposal, Inc. $ 100% $ 93,708 Approved 

187,416 

Attachment C - Denials 
4860 $ 0% Denied 

3,091,970 
5154 $ 0% Denied 

5,695 
5197 $ 0% Removed from 

32,062 Agenda 
5199 $ 0% Removed from 

9,914 Agenda 
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-s2o°T $ 0% Removed from 
24,643 Agenda 

Attachment D - Transfers 
!Certificate #2602 and 3084 Transferred 

Attachment E - Rejections 
5066 $ 0% Rejected 

66,785 -
5067 $ 0% Rejected 

132,217 

C. Informational Item: Carbureted 2-stroke Marine Engines 
Mindy Correll, intern in the Pollution Prevention Program, presented an informational report on the impacts of 
marine engines on the environment and possible voluntary policies to encourage the retirement of carbureted 2-
stroke marine engines. The conclusions of the report were: 

• Carbureted 2-stroke marine engines have a significant impact on air quality and a negative, but unquantified, 
impact on water quality. 

• Current policies on marine engines (EPA and CARB) regulate new engines entering the market and will rely on 
the turnover rate of technology being used. Therefore, the policies will effectively reduce marine engines in the 
long-term (25 years). 

• Marine engines already in use have not been targeted. 
• A voluntary policy aimed at encouraging retirement of carbureted 2-stroke marine engines already in use would 

reduce marine· engine emission in the short-term (5 years). · 
• Any policy option encouraging the retirement of carbureted 2-stroke marine engines is complicated by the cost 

of purchasing a new marine engine. 

Marine engine owners have not been asked about incentives to encourage retirement of their current motors. 
Information is currently not being collected regarding the number of carbureted 2-stroke vs. direct fuel injection 2-
stroke vs. 4-stroke marine engines registered in Oregon. The Commission suggested DEQ work with the Oregon 
State Marine Board to begin collecting this data. Recommendations were made by Director Marsh on ways to 
proceed. 

1. DEQ should begin to work with stakeholders, including the State Marine Board, to identify ways to collect more 
data and possible develop voluntary policy options for encouraging the retirement of carbureted 2-stroke marine 
engines. 
2. Whenever possible, DEQ should collect and refine information regarding the impacts of marine engines on 
Oregon's environment by monitoring the research work being conducted around the nation. 
3. DEQ should watch California for results of CARB regulations on marine engines and monitor if there is any 
ancillary effect for Oregon. 
4. DEQ should continue to look at options for encouraging the retirement of carbureted 2-stroke marine engines but 
keep in mind that any policy will be complicated by the cost of new marine engines and weight that cost with the 
benefits of the policy. 

D. Informational Item: Final Legislative Report 
Lauri Aunan, Assistant to the Director, presented information on the final status of 1999 legislation as contained in a 
memorandum dated September 7, 1999. 

E. Rule Adoption: Reorganization and Non-substantive Changes to OAR Divisions 20 
through 34 

Andy Ginsburg, Acting Air Quality Administrator, provided the Commission with introductory remarks. Scott 
Manzano, lead rule writer, informed the Commission that the rule was proposed for reorganization and clarification 
purposes; it would provide a basis for further rule streamlining in the future and contained no regulatory change. 
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The Department received only one public comment, which was from Stele Rive Stoel Rives Attorneys regarding 
potential misplacement of definitions during the reorganization process, and potentially adding more rules to the 
State Implementation Plan {SIP). Air Quality staff had carefully reviewed the definition applicability, and the 
proposed rule was non-substantive; no regulatory changes were proposed. The rules for the Title V fee increase, 
adopted by the Commission in June, 1999, were inadvertently omitted from the proposed rule text, and should be 
part of the proposed rule for adoption. The omitted rule numbers were specifically stated for the record. 

After discussion with Larry Knudsen, Department of Justice, it was recommended that the Commission adopt the 
proposed rules, including the Title V fee adoption of June, 1999. A motion was made by Commissioner Reeve to 
reflect that recomme.ndation. It was seconded by Commissioner Van Vliet and carried with four "yes" votes. A 
motion was then made by Commissioner Reeve to adopt the proposed renumbered and revised SIP rules as an 
amendment to the State Implementation Plan. It was seconded by Commissioner Van Vliet and carried with four 
"yes" votes. 

F. Rule Adoption: Grants Pass Carbon Monoxide Maintenance Plan 
Andy Ginsburg, Acting Air Quality Administrator, and Patti Seastrom, Air Quality Planner, presented the proposed 
carbon monoxide maintenance plan and redesignation request. The plan demonstrates that Grants Pass will 
continue to met the public health standards for carbon monoxide through 2015, without the need to continue the 
wintertime oxygenated fuel requirement for the Grants Pass control area. The plan was developed with the 
assistance of the Grants Pass Air Quality Advisory Committee and allows the Department to request that the 
Environmental Protection Agency redesignate Grants Pass as an area that meets the carbon monoxide public 
health standards. The significant reduction in carbon monoxide emissions is a result of continuing improvements in 
motor vehicle emissions control technology. A third bridge constructed across the Rogue River has also helped to 
reduce carbon monoxide emissions in the nonattainment area by diverting traffic around the congested central 
business district. The redesignation and elimination of oxygenated fuel will be effective upon approval by EPA. 
The Department will continue to monitor for carbon monoxide once the area is redesignated. If an exceedance 
occurs, the plan includes contingency measures to address a future possible exceedance. Commissioner Reeve 
asked if the area that potentially affects carbon monoxide levels in the central business district is larger than the 
central business district. The emission inventory presented for adoption is an inventory of the urban growth 
boundary. Although carbon monoxide is a localized pollutant, growth in the area could result in carbon monoxide 
"hot spots" outside of the existing nonattainment area, and the Department periodically studies those occurrences. 
When asked if woodstove use was a factor in the nonattainment area, staff responded that residential woodstove 
use occurs on the perimeter of the central business district and is a factor, although insignificant when compared to 
motor vehicle emissions. Counsel was asked if the delayed implementation language proposed in the rule 
amendments is necessary, given the significant rule cleanup just adopted. He replied that it is fairly common 
practice, but could be handled in a separate rule to avoid an anachronism in the rule. The Secretary of State could 
also be asked to not codify the rule until it is effective, or the rule can be amended after EPA takes action on the 
SIP. Staff agreed to continue looking for a better solution. 

Commissioner Reeve asked if Medford and Portland had been able to demonstrate compliance with the standard in 
future years without oxygenated fuel. Staff responded that Medford was unable to demonstrate compliance without 
oxygenated fuel because of significant growth projections. DEQ will reanalyze Medford when the revised MOBILE 
model is available. This version of the model will apply a lower emissions credit to oxygenated fuel. Portland was 
able to demonstrate compliance with oxygenated fuel; however, local interests requested oxygenated fuel continue 
to provide an additional safety margin. 

A motion was made by Commissioner Eden to adopt the maintenance plan and redesignation, including the 
attached reports. Com.missioner Van Vliet seconded the motion and it carried with four "yes" votes. A second 
motion was made by Commissioner Eden to ensure that all proposed revisions to the State Implementation Plan 
are adopted. Commissioner Reeve seconded the motion and it carried with four "yes" votes. Chair Whipple also 
asked the Department to express the Commission's appreciation of the efforts made by the Grants Pass Air Quality 
Advisory Committee to the committee members. 
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Andy Ginsburg and Patti Seastrom then briefly explained to the Commission the PM2.5 pollution prevention efforts 
also taking place in the Grants Pass area. The Grants Pass Air Quality Advisory Committee developed a five-point 
plan to reduce PM2.5 emissions from woodstoves and open burning over the next three years. The measures are a 
combination of voluntary and regulatory, and will be implemented by local government. Commissioner Reeve 
asked for an update on the legal status of the PM25 standard. Staff replied that the circuit court decided that EPA 
does not have the authority to enforce the new standard, but did not set aside the standard. The Department is 
moving ahead with pollution prevention work on the basis of protecting public health according to the standard. 

G. Expansion of the Rogue Basin Open Burning Control Area 
This item was postponed. 

H. Informational Item: Hazardous Air Toxics Program (HAP) Development 
The recommendations of the HAP Consensus Group were presented by Sarah Armitage, HAP Coordinator; 
committee member Sarah Doll of Oregon Environmental Council; and committee member Lowell Miles of Miles 
Fiberglass. The presentation described air toxics concerns that caused the Department to convene the HAP 
Consensus Group, the committee process, and committee recommendations for developing the Department's 
existing air toxics program. The recommendations were composed of scientific enhancements to the Base Air 
Toxics Program, a Geographic Approach to address local air toxics concentrations, and a Safety Net Program to 
catch potentially high risk emissions not addressed by other program elements. Discussion centered on how 
different program elements would work, the operation of a recommended Science Advisory Panel, and program 
funding issues. 

Public Comment: 
The following citizens presented public testimony. 

Bob Hagbom, Mayor of Brookings, thanked DEQ for helping them with the expansion of the city's wastewater 
treatment plant. 

Richard Knablin, Coalition for Community Vision, spoke regarding building regulations in a tsunami zone. 

Susan Callahan testified regarding the proposed Nucor plant 

Dan Pence and Shane Jackson, SCOW, thanked the Commission and DEQ for their research regarding 2-stroke 
marine engines and urged continued follow-up. 

Chris Hagerbaumer, Oregon Environmental Council, spoke regarding 2-stroke marine engines. 

Robert Stewart addressed the Commission on several Coos County issues. 

Peter Ryan testified regarding the proposed Nucor plant 

I. Commissioners' Reports 
No reports were given. 

J. Director's Report 
On Sept. 24, Gov. Kitzhaber announced an Executive Order directing DEQ to lead a statewide effort to eliminate 
releases of Persistent, Bioaccumulative, and Toxic pollutants (PBTs) into Oregon's environment by the year 2020. 
PBTs are highly toxic, long-lasting substances that can build up in the food chain to levels that are harmful to 
human and ecosystem health. They come in both natural and synthetic form. Only in the past few years have 
scientists discovered that PBTs can have an adverse effect on the hormonal and nervous system, can cause 
reproductive and developmental problems, have genetic impacts, and can cause cancer. In upcoming months, 
DEQ will work with a broad range of industries, governmental agencies, and interested citizens to learn more about 
the origins, amounts, and types of PBTs released in Oregon. Data will be used to develop plans to eliminate their 
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release. DEQ will identify ways to provide technical assistance, economic incentives, and pollution prevention 
education to help eliminate PBT releases in the future. 

Dan's Ukiah Service in Ukiah, Oregon, has been fined $63,000 for not upgrading or recertifying underground fuel 
tanks by the March, 1999, deadline and for refusing DEQ access to their records. Every other station in Oregon is 
either in compliance or working toward compliance. Dan Vincent, the station owner, has filed a written appeal. 
DEQ is moving forward with setting a date for a contested case hearing. 

DEQ is installing a new system of collecting methane gas at the Killingsworth Fast Disposal (KFD) site, at NE 
Killingsworth Street and NE 75'" Avenue, near the Portland Airport. The 24-acre former landfill site once was 
operated by Riedel Waste Disposal Systems (RWS) in the 1980s. It closed in 1990, and became an "orphan" site 
in 1994 after RWS was dissolved and its parent company filed for bankruptcy. Installation of the new methane 
collection system will continue through this winter. Currently, DEQ is drilling new gas extraction wells. The drilling 
should be completed this fall. The methane collection system and a 35-foot-high flare tower will be constructed 
later this winter. The tower will be an enclosed stack where the gas will be burned. Overall cost of this construction 
project is about $1 million, with funding coming from DEQ's Solid Waste Orphan Site Fund. 

Recent events surrounding the Ashland Irrigation Project will mean that full improvements to Bear Creek water 
quality during the summer months will be delayed one or two years. While different options are possible, there will 
be no way for Ashland to meet the summer Bear Creek TMDL by April, 2000, as currently set forth in the MAO with 
the city. To meet the Bear Creek nutrient TMDL, Ashland is combining the improvement of the treatment works 
and the reuse of effluent offsite. 

A new program called Eco-Logical Business for automotive services has been implemented. This is a product of 
the Portland Area Pollution Prevention Outreach Team which includes DEQ; the cities of Gresham, Portland and 

·Troutdale; Unified Sewerage Agency; Washington County; Clackamas.County; and Metro. To date, six automotive 
service operations have volunteered in Portland for this new program and subsequently met certification criteria 
which recognize shops that use management practices designed to prevent pollution and minimize releases to the 
environment through spills or improper disposal. In most cases, these practices go beyond the minimum to comply 
with environmental regulations. The Outreach Team has also partnered with local automotive trade associations to 
more effectively promote the program within the business community. 

The Department is making progress on agreements with both the Port of Portland and Ross Island Sand & Gravel 
for site assessment work at Ross Island. The Port of Portland workplan for their portion of the investigation has 
gone through extensive review, including review and comment by a panel of outside experts. The potential 
operation changes at Ross Island are a business decision for Ross Island Sand & Gravel, and do not affect the 
Department's objectives or expectations for a thorough assessment and potential cleanup at the site. 

There were no exceedances of the federal standard for ground-level ozone anywhere in the state this summer. 
There were two Clean Air Action Days in the Portland-Vancouver area (Aug. 23 and Aug. 27) as a precaution due 
to forecasted high temperatures. 

DEQ played a pivotal role in negotiating an agreement on a small refinery compliance extension that will allow 
western states to support a nationwide cap on sulfur in gasoline. This clears the path for EPA to adopt this 
measure to significantly reduce motor vehicle emissions. 

The Department began its dialogue September 2, 1999, with the Army concerning the Dunnage incinerator at the 
Umatilla Chemical Disposal Program (UMCD) and plans to postpone its construction for further study. Department 
staff are currently researching and reviewing the Army's proposal to draft a recommendation to the Commission. 
Also on that date Department staff discussed issues dealing with the storage of munitions and wastes. The 
application for a UMCD storage permit is currently under review by staff, and two Notices of Deficiency have been 
issued. 

GASP et al has filed a new Petition for Review in Multnomah County Circuit Court challenging the EQC's March, 
1999, Order Clarifying Permit Decision. The petition for review was filed on August 9, 1999. The attorney general's 
office is preparing a response to the petition that is due within 30 days of the receipt of petition. 
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The Commission asked that a representative from the Army be at the next EQC meeting to update them on the 
September 15 incident at the UMCD. 

Staff Notes: 
Tom Fisher was honored for his 25 years of service. He started with DEQ May 7, 1974 as a sanitarian with the 
Department's on-site program in Salem. He has worked in the Salem office except for two rotational assignments. 
He has spent most of his time as a regional generalist, working in the air quality, water quality and solid waste 
programs. Since 1993, he has worked in the Water Quality program, or jointly with the Solid Waste program. 
Tom is recognized as one of the Department's most experienced and knowledgeable staff on beneficial use of 
biosolids and beneficial use of food processing wastewater. 

Bonnie Lamb and Bud Roman were the subject of a glowing "hats off' letter sent to the Director from Farmers 
Irrigation District this month. In the matter of working on water quality issues, District Coordinator Jerry Bryan 
wrote, "Bonnie is an asset to your department and to the State of Oregon." And Bud's assistance in the removal of 
an underground storage tank was "solution-oriented." Both Bonnie and Bud were commended by Mr. Brian as 
having "impressed us greatly." 

Sherm Olson, Dennis Illingworth, and Greg Farrell were the subject of praise by David Schuman, Deputy Attorney 
General of Oregon in a letter to the Director this month. "I would like to take this opportunity to tell you what a 
terrific job your staff did in helping me prepare for and try the EZ Drain case. I was impressed with the assistance 
(and the education) I received from these fine employees," Mr. Schuman wrote. 

There being no further business, the meeting was adjourned at 1:25 p.m. The Commission toured the New Carissa 
site after the .meeting. 

9 
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Pollution Control Facility Tax Credit1 

Oregon's Pollution Control Tax Credit statute was enacted in 1967 to help 
businesses comply with new federal environmental laws. Businesses were not 
accustomed to and not financially prepared to comply with environmental 
regulations. The statute gave them financial support in the new situation. In 
1987, the Oregon legislature began a shift toward more effective environmental 
use of these tax credit dollars by including pollution controls not required by law, 
but constructed only for the purpose of pollution control. Since 1967, the 
Environmental Quality Commission (EQC) has awarded tax credit certificates 
valued at $586 million2 to Oregon taxpayers who made capital investments in 
eligible facilities. 

Eligible Facilities 
Facilities that are eligible for pollution control tax credits prevent, reduce, 
eliminate or control: 

• Emissions to the atmosphere; 
• Contamination of ground or surface waters; 
• . Solid waste by recycling or materialrecovery; 
• Hazardous waste; and 
• Noise pollution. 

Amount of Tax Credit 
An Oregon taxpayer may take up to 50% of the certified cost of a facility as a 
credit to reduce their Oregon tax liability. The actual amount of the tax credit 
depends on how much of the facility cost is attributed to pollution control. In 
general, the Oregon taxpayer may apply the credit against income or corporate 
excise taxes, at a rate of 5%3 per year for 10. years. · 

EQC Certification 
The EQC's certification that a facility is a pollution control facility is required before a 
taxpayer may legally take relief from their Oregon tax liability. The certification is based 
upon the Department of Environmental Quality (DEQ) recommendation and assurance 
that an installation meets the definition of a pollution control facility; that it reduces a 
substantial quantity of pollution; and that the costs are properly allocable to pollution 
control according to the controlling regulations. 

Not all facilities that prevent, control or reduce pollution are eligible for certification 
according to the statute. Not all costs incurred during the construction of a facility may 
be allocated to pollution control according to statute and rule. Therefore, DEQ reviews 
engineering and financial information before making their recommendation to the EQC. 

1 
OAR 468.150, implemented by OAR Chapter 340, Division 16 

2 
See Value of Certificates Issued Each Yearfor a history of certificates issued each year since the inception 

of the program. 
3 

Determined by multiplying the certified facility cost by the percentage of the cost allocable to pollution 
control. 
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Required Facilities 
Most of the certificates issued for pollution control tax credits still subsidize 
actions that are required by regulations. Since 1967, environmental compliance 
has become a planned expense of doing business. These actions would be 
taken with or without the benefit of a tax credit. Today, 75% of the dollar value of 
tax credits are for pollution controls installed to comply with environmental laws. 

Stack scrubbers and bag houses are examples of required pollution control. In 
smokestack industries, environmental regulations require that emissions from 
these stacks be "scrubbed", and pollution captured in bag houses, which acts as 
a kind of dust collector. This prevents hazardous substances from being set 
loose into the air. Forest products and high tech industries are the major 
beneficiaries of tax credits for this purpose. 

Facilities Used Exclusively for Pollution Control 
The legislature.expanded the pollution control tax credit program in 1987. This 
expansion was intended to encourage businesses to invest in technologies and 
processes that prevent, control or reduce significant amounts of pollution. Today, 
25% of the dollar vaiue of tax credits are for pollution controls installed not 
because they were required but solely for the pollution control benefit. 

An example of this type of facility is a truck washing facility that has a wash pad, 
over-spray protection, an oil and water separator, and water recycling 
capabilities. This type of facility prevents contamination of surface- and ground­
water. 

Material recovery facilities are the fastest growing segment of facilities installed 
exclusively for pollution control benefits. Paper and fiber products industries are 
the major beneficiaries of this type of tax credit. 

' 
Certificate Holders' Profile 
The top five companies that benefit from the pollution control tax credit program 
hold certificates worth 36% of the value of all tax credits issued by the EQC. 4 

Portland General Electric Company has been nu'intier one beneficiary with 
certified facility costs in the amount of $152 miliion "of which $76 million may be 
taken as credit to offset their Oregon tax liability.· Small business owners hold the 
majority of the certificates valued under $25,000 

When considering the population of communities where the pollution control 
facilities have been installed, 62% were in rural areas where the population is 
under 10,000.5 However, the certificate holders are located in areas with 
populations over 40,000 on 71 % of all certificates issued. 

4 See Certificates Issued by Applicant - Ranked by Certified Cost 1968 through 1998 
5 See Certificates Issued by Location of the Facility 1968 through 1998 
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Year 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 

Total 

1/1/99 "6/30/99 
Projected 

Assumptions 

Value of Certificates Issued Each Year 
1968 through 1998 

Count Sum Average Minimum 
39 $2,618,426 $67, 139 $1,174 
37 $2,606,028 $70,433 $2,428 
50 $3,553,209 $71,064 $833 
65 $8,566,588 $131,794 $597 
123 $7,659,505 $62,272 $506 
142 $12, 720,643 $90, 197 $383 
80 $11,744,998 $146,812 $2,169 
94 $17,339,494 $184,463 $1,369 
112 $18,026,115 $160,947 $660 
95 $10,099,350 $107,355 $251 
80 $30,427,490 $385,082 $882 
85 $17,714,066 $208,401 $734 
161 $34,440,257 $215,230 $1, 129 
141 $47,809,943 $341,389 $317 
98. $40,679,273 $415,095 $336 
79 $33,871,933 $423,435 $1,600 
60 $15,553,898 $259,232 $1,279 
48 $3,420,580 $71,262 $1,151 
77 $23,718,062 $308,027 $1,500 
70 $1,839,775 $26,282 $2,461 
46 $7,852,420 $170,705 $1,323 
61 $4,998,086 $86,682 $1,750 

205 $4,451,995 $22,181 $0 
410 $21,536,030 $54,893 $601 
215 $16,048,583 $79,753 $0 
254 $33,808,944 $137,545 $539 
138 $19,999,544 $103,496 $0 
168 $50, 107, 149 $296,523 $349 
131 $7,326,070 $56,749 $598 
126 $7,783,337 $62,267 $479 
226 $67,657,217 $ 299,368 $ 1,050 
3716 $585,979,008 $157,691 $0 

67 $ 20,604,087 $ 316,986 $ 645 
3783 $606,583,095 

Maximum 
$710,525 
$526,352 

$2,017,852 
$3,202,811 
$2,702,638 
$3,050,909 
$4,255,991 
$6,025,886 
$3,701,457 
$2,356,183 

$12,118,804 
$4,392,593 
$7,079,554 

$23,676,924 
$15,491,404 

$6,621,993 
$5,687,760 

$306,282 
$19,625,635 

$384,698 
$2,413,003 
$1,226,911 

$797,565 
$3,928,543 
$5,059,650 
$7,758,430 
$5,993,396 

$16,400,000 
$933,372,. 

$2,492,441 
$ 39,577,895 
$ 39,577,895 

$ 3,110,132 

1 The statistics represented on this sheet are based on the certificate value (maximum potential revenue impact) of all 
certificates issued by the Environmental Quality Commission according to the pollution control, pollution prevention 
and the reclaimed plastics tax credit programs' statutes and rules. 

2 The certificate value is detennined by: facility cost X the percentage of the facility cost allocable to pollution cOntrol 
x 50%1. 

3 This document does not represent the amount of credit actually taken to offset Oregon taxpayers' tax liability. 



Certificates Issued by Applicant 
•·•. I: 

Ranked by Certified Cost; 
1968 through 1998 

Applicant Facility Cost Certificate Value 
No. of 

Certificates 

Portland General Electric Company 152.026,223 75,687,783 140 
Georgia-Pacific West, Inc. 84,847, 190 42,423,595 2 
Boise Cascade Corp. 80,652,142 40,210,753 86 
Weyerhaeuser Co. 61,861,600 29,501,257 142 
Willamette Industries, Inc. 40,765,285 20,035,698 126 
Pacificorp Financial Services 52,335,027 19,625,635 1 
REYNOLDS METALS CO 34,043,890 17,021,945 21 
Publishers Paper Co. 56,874,390 28, 102,516 46 
International Paper Co. 29,752,468 13,968,056 48 
Georgia Pacific Corp. 24,720,086 12,122,633 80 
Pope & Talbot, Inc. 23,774,824 11,887,412 1 
Bergsoe Metal Corp 23,771,898 11,885,949 1 
Hyundai Semiconductor America, Inc. 18,619,419 9,309,710 3 
CROWN ZELLERBACH CORP 18,298,676 8,899,858 34 
Medford Corp. 16,644,403 . ' 7,949,478 11 
James River - Wauna Mill 15,516,859'' • •['<' ~ .. : ," .. 7,758,430 1 I '<·· 

Intel Corporation 14,629,702 ~ .. '.· · ... 7,314,851 15 
Spauding Pulp Paper Co. 14,159,107 7,079,554 1 
Oregon Waste Systems, Inc. 12,698,061 6,349,031 4 
ORE IDA Foods, Inc. 12,747,637 6,335,945 5 
Bohemia, lnc.-Now Willamette Industries 12,540,376 6,270, 188 27 
Oregon Portland Cement Co. 12,532, 188 6,266,094 26 
Tektronix, Inc. 12,452,652 6,203,305 46 
Chemical Waste Management of the NW 10,119,299 5,059,650 1 
MARTIN MARIETIA ALUMINUM INC 9,319,815 4,659,908 6 
Teledyne Industries, Inc. 8,991,470 4,495,735 82 
Menasha Corp 7,846,890 3,919,903 26 
ROSEBURG LUMBER CO 6,991,829 3,495,915 21 
GILMORE STEEL CORP 6,735,061 3,367,531 6 
Western Kraft Corp. 6,381,247 3,190,624 14 
Wacker Siltronic Corp. 6,212,367 3,106,184 8 
Timber Products Co. .. 6,215,742 3,105,056 21 , 
Smurfit Newsprint Corp. 5,371,121 2,685,561 5 
Roseburg Forest Products Co. 5,337,924 2,668,962 6 
FUJITSU MICROELECTRONICS INC 5,325,125 2,662,563 4 
PRECISION CASTPARTS CORP 5,293,401 .. 2,581,799 17 .. 
HANNA NICKEL SMELTING CO 4,740,z67 .. .. 2,370,134 11 
Ellingson Lumber Co. 4,672,324 ' 2,336,162 1 
Lamb-Weston, Inc. 4.981,847 2,290,304 4 
Willamina Lumber Co. 4,503,101 2,251,551 10 
Tillamook County Creamery Association 4,587,030 2,164,057 3 
HARVEY ALUMINUM INC 4,276,377 2,138,189 2 
Champion International Corp 4,078,983 2,039,492 29 
Elf Atochem North America 3,940,316 1,970,158 9 
American Can Co. 3,856,800 1,928,400 12 
Diamond International Corp. 3,808,000 1,904,000 1 
DOW CORNING CORP 3,714,849 1,857,425 5 
Roseburg Lumber Co. 3,572,819 1,786,410 2 
Amalgamated Sugar Co. 3,520,945 1,719,452 12 
FINLEY BUTIES LTD PARTNERSHIP 3,377,202 1,688,601 1 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

Chevron USA. Inc. 3,515,439 1,662,992 

Oregon Waste Systems, lnc./Columbia 
Ridge Landfill 3,093,687 1,546,844 
Boeing Company 2,923,115 1,461,558 
Johnson Controls Battery Group, Inc. 2,915,463 1,449,897 
co . 2,874,000 1,437,000 
Teledyne Wah Chang Albany 2,692,077 1,346,039 
Western .Stations Co. 2,753,329 1,273,450 
Atlantic Richfield Co. 2,833,331 1,235,595 
BLUE MT FOREST PRODUCTS INC 5,842,431 1,226,911 
Jeld Wen, Inc. 2,433,675 1,216,838 
Pennwalt Corp. 2,360,889 1,178,082 
JR SIMPLOT CO 2,342,511 1,171,256 
BROOKSSCANLONINC 2,694,418 1,168,165 
Far West Fibers, Inc. 2,179,206 1,089,464 
JAMES RIVER CORP 2,169,936 1,084,968 
CASCADE STEEL ROLLING MILLS INC 2,126,773 1,063,387 
SOUTHWEST FOREST PRODUCTS INC 2, 106,161 1,053,081 
EMARKINC 2, 102,951 1,051,476 
POTTERS INDUSTRIES INC 1,952,954 976,477 
Louisiana Pacific Corp. 1,935,071 967,536 
RHODIA INC 1,894,027 947,014 
Truax Harris Energy Co., LLC 1,877,710 870,955 
United Disposal Service, Inc. 1,805,841 870,075 
STAYTON CANNING CO COOP INC 1,715,677 857,839 
Columbia Steel Casting Co., Inc. 1,598,696 799,348 
Columbia Plywood Corp. 1,557,264 766,113 
Texaco Refining & Marketing, Inc. 1,756,262 757,789 
Simpson Timber Co. 1,473,088 736,544 
ESCO CORP 1,471,926 733,264 
RIEDEL ENVIRONMENTAL SERVICES 1,438,742 719,371 
GREGORY FOREST PRODUCTS INC 1,754,938 . 718,290 
Quality Trading Co., LLC. 1,433,263 709,787 
Integrated Device Technology (IDT) 1,378,688 689,344 
Leathers Enterprises 1,505,820 685,345 
Avison Lumber 1,345,229 672,615 
Dee Forest Products, Inc. 1,343,960 671,980 
Neste Resin Corp. 1,294,499 647,250 
C?in Petroleum, Inc. 1,346,574 "634,528 
EDWARD HINES LUMBER CO 1,261,705 630,853 
CHEMICAL WASTE MGMT OF THE NW 1,253,758 626,879 
Husky Industries Inc 1,356,150 625,415 
3MCO 1,473,832 589,533 
Truax Corp. 1,234,649 584,072 
STIMSON LUMBER CO 1,199,568 574,650 
Woolley Enterprises, Inc. 1,137,709 568,855 
Anodizing, Inc. 1, 136,691 568,346 

Leathers Oil Co. 1,183,626 558,390 
EAGLEPICHER MINERALS 1, 104,430 552,215 
BP OIL CO 1,275,442 548,550 
OLSON LAWYER TIMBER CO 1,084,126 542,063 

No. of 
Certificates 

28 

1 
8 
5 
1 

36 
26 
36 
1 

11 
10 
1 
3 

11 
12 
2 
4 
1 
1 
3 
2 
18 
58 
13 
16 
3 
12 
2 

22 
1 
4 
2 
5 
7 
4 
1 
2 
9 
3 
3 
2 
1 

46 
4 
9 
9 
10 
1 

14 
2 
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Applicant 

Golden Valley Farms 
Finley Buttes Landfill, Co. 
TAYLOR LUMBER & TREATING INC 
Stein Oil Co., Inc. 
JAMES RIVER PAPER CO INC 
MT MAZAMA PLYWOOD CO 
LANE PLYWOOD INC 
PRAEGITZER INDUSTRIES INC 
Blount, Inc. 
Mt. Hood Metals, Inc. 
KINZUACORP 
CHEVRON CHEMICAL CO 
Dee Forest Products Inc 
NORTH SANTIAM VEENER INC 
Oregon Steel Mills, Inc. 
Precision Castparts Corp. 

Certificates Issued by.Applicant 
Ranked by Certified Cost.: 

1968 through 1998· ' 

Facility Cost Certificate Value 

1,357, 177 527,443 
1,052,041 526,021 
1,010,220 505,110 
1,062,743 480,806 
930,535 465,268 
898,015 449,008 
896,888 448,444 
882,060 441,030 
879,696 439,848 
877,644 438,822 
862,560 431,280 
857,646 428,823 
852,061 426,031 

1,176,725 410,306 
12,832,159 407,345 
1,229,37.3 403,711 

EVERGREEN FOREST PRODUCTS INC 1,255,20,( •·' 401,664 
HILLSBORO LANDFILL 799,859 ·,,:..1~, '-· 399,930 
SWF Plywood Co. 797,665 •· ... \ .. 398,833 
LINNTON PLYWOOD ASSOCIATION 792,984 396,312 
DALLES CHERRY GROWERS INC 791,512 395,756 
Georgia-Pacific Corp. 788,845 394,423 
NATIONAL FRUIT CANNING CO INC 780,354 390,177 
SHELL OIL CO 767, 134 383,567 
EVANS PRODUCTS CO 756,849 378,425 
WARRENTON LUMBER CO 733,344 366,672 
Tidewater Barge Lines, Inc. 724,000 362,000 
Pacific Petroleum Corp. 782,337 357,909 
Owens Illinois, Inc. 713,647 356,824 
Pacific Power & Light Co. 695,066 347,533 
SOUTH COAST LUMBER CO 668,663 334,332 
JSG Inc. 778,747. 331,457 
UNION CARBIDE CORP 656,746 328,373 
PACIFIC CARBIDE ALLOYs,co i. 653,714 326,857 
Safeway, Inc. 650,431 325,216 
MAZAMA TIMBER PRODUCTS INC 656,417 316,934 
Avison Timber Company 624,142 312,071 
Albany-Lebanon Sanitation, Inc. 610,391 · 305, 195 .. 
Wilco Farmers, INC. 654,7,14 . .. . - ·~ . . . . 302,882 

Fred Meyer, Inc. 577, 180 288,590 
Blue Mountain Forest Products 574,524 287,262 

KAISER GYPSUM CO INC 553,108 276,554 

GRAY &CO 549,564 274,782 

OR/PAC Feed & Forage, LTD 571,547 273,507 

AMFAC FOODS INC 542,092 271,046 

Hilton Fuel Supply Co. 541,331 270,666 

BROOKSWILLAMETIE CORP 541,427 269,906 

STADLEMAN FRUIT CO INC 539,130 269,565 

ROSBORO LUMBER CO 551,217 267,764 

SOUTHWEST FOREST PRODUCTS 
INC/CHANGED TO 528,547 264,274 

No. of 
Certificates 

8 
1 
1 

12 
1 
1 
2 
5 
6 
1 
1 
1 
2 
3 
4 
3 
1 
1 
8 
4 
2 
1 
1 
2 
8 
1 
3 
6 
3 

27 
4 . 

9 
2 
4 
1 
4 
1 

14 
3 
1 
1 
7 
4 
3 
2 
4 
10 
1 
4 

1 
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Applicant 

INC 
Venell Farms, Inc. 
ROUGH READY LUMBER CO 

Cehificateslssued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 
. 

524,607 262,304 
524,231 262, 116 
510,549 255,275 

CHEMICAL WASTE OF THE NORTHWEST 508,289 254,145 
GRAPHIC ARTS CENTER INC 508,213 254,107 
CARGILL INC 507,950 253,975 
COLUMBIA GRAIN INC 504,932 252,466 
NATIONAL METALLURGICAL CO 504,241 252,121 
Nicolai Co. 505,064 248,237 
Ash Grove Cement Co. 533,387 247,214 
GLACIER SAND GRAVEL CO 492,602 246,301 
BASLER BROTHERS INC 473,775 236,888 
Estergard: Estergard Farms 471,072 235,536 
HULLOAKES LUMBER CO 464,873 232,437 
Western Foundry Co. 460,357 230,179 
RFD PUBLICATIONS INC · 459,770 229,885 
STEINFELD'S PRODUCTS CO 447,790 223,895 
INC 434,355 217,178 
Corvallis Disposal Co. 429,378 214,689 
Smith Brothers Farm 413,103 206,552 
MERRITT TRUAX INC 457,688 204,005 
TREGO 454,589 200,646 
ROSEBORO LUMBER CO 400,611 200,306 
NORTHWEST MARINE IRON WORKS 395,040 197,520 
CONTINENTAL CAN CO INC 394,676 197,338 
RETER FRUIT CO 651,618 197, 187 
LAKEVIEW LUMBER PRODUCTS CO 393,303 196,652 
MIDLANDROSS CORP 692,068 196,548 
BRANDS CORP 392,916 196,458 
LANE INTERNATIONAL CORP 384,138 192,069 
FREIGHTLINER CORP 429,264 189,575 
GLENBROOK NICKEL CO 376,400 188,200 
Owens corning Fiberglas Corp. 374,811 187,406 
Younger Oil Co. 380,139 185,889 
Mullen Farms, Inc. 367,973 183,987 
STADELMAN FRUIT INC 354,367 177,184 
NORPAC FOODS INC 353,170 176,585 
Oak Creek Farms, Inc. 477,904 175,301 
ELLINGSON LUMBER CO 400;722 175,214 
PACIFIC RESINS CHEMICALS INC 348,650 174,325 
FRERES LUMBER CO INC 345,219 172,610 
Chevron USA Products, Co. . 345,216 172,608 
Bl-MOR STATIONS INC 385,653 171,573 
CASCADE CONSTRUCTION CO INC 339,226 169,613 
Phalan, Gerald E. 419,398 169,479 
GENERAL FOODS CORP 337,727 168,864 
SPACE AGE FUEL INC 394,014 167,323 
WWDD Partnership 324,335 162, 168 
Polk County Farmers' Co-op 319,006 159,503 
S-S Bailing 401,465 156,571 
STATES INDUSTRIES INC 308,693 154,347 

No. of 
Certificates 

2 
5 
1 
1 
4 
1 
1 
1 
5 
4 
5 
5 
5 
2 
3 
1 
1 
1 

16 
5 
16 
5 
1 
1 
5 
2 
2 
6 
1 
9 
6 
1 
3 
13 
4 
1 
3 
8 
3 
1 
2 
7 
5 
7 
6 
5 
5 

11 
5 
1 
1 
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Applicant 

Astoria Plywood Corp. 
Norm Poole Oil, Inc. 
Northwest Pipeline Corp. 
Capital City Companies, Inc 
Schrock: Dean & Kathleen . 

Columbia Helicopter, INC. 
DANT RUSSELL INC 
Pliska, Harold & Jim 
OSTRANDER CONSTRUCTION CO 
SANITARY SERVICES INC 
ROUGE RUSSET ORCHARDS INC 
4 B Farms, Inc. 
Pacific Pride Cardlock 

Certificates Issued by Applicant 
'.Ra~ked by 'certified Cost 

···1968 through 1998 

Facility Cost Certificate Value 

208,990 104,495 
232,706 104,362 
208,520 104,260 
251,363 104,185 
213,512 103,991 
207,925 103,963 
206,938 103,469 
214,928 102,500 
204,764 102,382 
204,407 102,204 
204,000 102,000 
203,865 101,933 
215,553 99,154 

Dinihanian Recycling & Manufacturing, Inc. 197,902 98,951 
Mclagan Farms, Inc. 197,583 98,792 
RIDENOUR OIL CO INC 224,255 98,642 
ALBINA FUEL CO 

"·¥• . . . ....... 
196,115 97,077 

Power Rents, Inc 
.. . .. ' •• '"•¥•" . "-··193,519 96,760 

· Melrose Orchards, Inc. 
..... 

192,200 96,100 
ELECTRONIC CONTROLS DESIGN 192,048 96,024 
Park Market Texaco 199,735 95,873 
CONTINENTAL BRASS INC 190,478 95,239 
B & C Leasing, INC. 196,080 95,099 
LICORICE LANE FARM INC 187,682 93,841 
MacPherson, Robert D. 183,561 91,781 
Eugene Truck Haven, Inc. 216,400 90, 190 
Gage Industries, Inc. 178,668 89,334 
GRASS FIBER INC 178,376 89,188 
Carson, John A. 185,291 88,940 
T routwood, Inc. 194,738 88,606 
UNION PACIFIC RAILROAD CO 176,653 88,327 
Glaser: Steve Glaser Farm, Inc. 529,026 88,171 
Denton Plastics, Inc. . . . 175,751 . .. 87,876 
KIRSCH Family Farms Inc. 175,057 87,529 
Pohlschneider Farms, Inc. 184,104 87,443 
UNION OIL CO OF CALIFORINA 174,874 87,437 
McFarlane's Bark, Inc. 174,720 87,360 
Gardner Paper Mill 173,239 86,620 
Daniel D. & Steve C. Sandau 171,734 . 85,867 

AGRIPAC, Inc. 283,751 85,792 
MERRITI #2 INC 211,242 . 85,625 
GRAHAM OIL CO INC 190,386 85,450 
TREPLEXINC 170,598 85,299 
MEDFORD PEAR CO INC 213,200 85,000 
Double V Dairy 168,986 84,493 
METROFUELING INC 174,668 84, 104 
CRYSTAL SPRINGS PACKING CO INC 210,233 84,093 
Walser Enterprises 173,000 83,905 
Devin Oil Co., Inc, 175,923 83,050 
Stellmacher, William 217,527 82,957 
PRIESTLEY OIL & CHEMICAL CO INC 183,503 82,513 

No. of 
Certificates 

2 
3 
4 
3 
2 
1 
1 
2 
2 
1 
1 
2 
1 
7 
2 
2 
1 
3 . 

3 
1 
1 
1 
1 
1 
3 
2 
1 
1 
1 . 

1 
1 
3 
8 
1 
3 
1 
1 
1 
1 
7 
2 
2 
1 
3 
1 

27 
1 
2 
2 
4 
2 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

AMERICAN INDUSTRIAL SERVICE . 302.339 151,170 ' 
Ruckert, Roger A. DBA G & R Seeds 301,057 150,529 
LTM, Inc. 299,677 149,839 
Consolidated METCO, Inc. 295,405. 147,703 
Mill Waste Recycling Co. 299,723 .. .• •:< ._ ... ..;, 145,474 
Morse Bros., Inc. . 288,31.Z . .,..., .. _.,,_':'""' ... ". 144,159 
TIMES LITHO INC 284,119 ... , .. 142,060 
ROSEBURG PAVING CO 283,582 141,791 
Knez Building Materials Co. 282,719 141,360 
Patrick Industries, Inc. 277,030 138,515 
HERMISTON FOODS INC 276,826 138,413 
DBDLEASING 276,500 138,250 
HAYS OILCO 321,297 137,575 
1180 CORP 274,591 137,296 
Truax Harris Energy, LLC 289,506 134,620 
The Halton Company 267,014 132,987 
Blasen Lumber Corp. 265,645 132,823 
Valmont Industries, Inc. 264,597 132,299 
Springfield Chevron/Pacific Pride 285,672 129,981 
POPE & TALBOT INC 309,401 129,948 
Ernest Glaser Farms 252,268 126,134 
Byrnes Oil Co., Inc. 275,982 125,442 
OREGON FIR SUPPLY CO INC 250,460 125,230 
HUDSPETH PINE INC 250,400 125,200 
WASTE RECOVERY INC 250,186 125,093 
Flanagan Farms, Inc. 291,744 125,040 
McKay: Dean McKay Farms, Inc. 249,836 • . ::;:1t ... • .. 124,918 
CARMICHAEL COLUMBIA OIL INC 315,780· ..••• .,, '.!".·"' ·124,872 ... 
PERMANEER CORP 248,607 .... ~: ... -!t~ .. • :· \ .. 124,304 
McKay: Mark McKay Farms, Inc. 248,496 124,248 
Laughlin Oil Company 288,793 124,181 
Eichler Hay Co. 979,603 122,450 
DAYTON SAND & GRAVEL CO INC 244,810 122,405 
May Slade Oil Co., Inc. 242,186 121,093 
Roseburg Paving Co. 239,360 119,680 
BILL TERPENING INC 250,975 118,087 
NORTH SANTIAM PLYWOOD CO 233,381 116,691 

JOHNSON OIL CO INC 232,789 .116,395 
NORTHWEST PRINTED CIRCUITS INC 229,698 114,849 

Cersovski Farms 225,054 111,772 

Indian Brook, Inc. 223,000 111,500 

Wa.h Chang Albany Corp. 222,861 111,431 

WHITE CITY PLYWOOD OREGON LTD 222,050 111,025 

MODOC ORCHARD CO 367,698 110,309 

Christensen Farms 220,280 109,741 

Pendelton Sanitary Service, Inc. 215,856 107,928 

Roselawn Seed Inc. 215,000 107,500 

Northwest Brewe~s Grain of Oregon, Inc. 211,738 105,869 

CLEAR PINE MOULDINGS 209,962. 104,981 

AE STALEY MANUFACTURING CO 209,796 ..... .. ,. ',_-,• 
.• 104,898 

LP BUSCH INC 209,707 104,854 

No. of 
Certificates 

1 
5 
2 
4 
3 
7 
1 
5 
2 
1 
1 
1 

.4 
3 
1 
3 
1 
2 
1 . 

1 
2 
7 
1 
1 
1 
2 
1 
3 
7 

. 1 
1 
1 
1 
8 
1 
3 
2 
4 
1 
3 
2 
5 
1 
5 
6 
1 
1 
1 
3 
2 
3 
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, 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 
. 

Applicant Facility Cost Certificate Value 

Smith: Smith Brothers Fa·rm 164,740 82,370 
JC COMPTON CONTRACTOR INC 164,590 82,295 
CASCADE WOOD PRODUCTS INC 164,538 82,269 
RICH MANUFACTURING CO OF OREGON 162,155 81,078 
D & 0 Garbage Service, Inc. 161,604 80,802 
EVANITE BATTERY SEPARATOR 160,541' .. 80,271 
COATS ROBERT L 160,330 

. .. 80,165 
Mitsubishi Silicon Amercia 159,791 79,896 
S & H Logging, Inc. 159,600 79,800 
EMERALD FOREST PRODUCTS INC 158,010 79,005 
COLUMBIA HELICOPTERS INC 157,399 78,700 
J CCOMPTON 156,255 78,128 
CHAMPION BUILDING PRODUCTS 155,430 77,715 
Rexius Forest By-Products Inc. 155,000 77,500 
TELEGRAPH 154,807 77,404 
RUSSELL OIL CO 186,166 77,332 
SHIRTCLIFF OIL CO 234,055 77,061 
Langdon, George E. 153,060 76,530 
Jensen: Carl Jensen Farms 152,836 76,418 
Baker: Richard D./Russell 164,562 75,698 
WSCO Petroleum Corp 166, 175 75,610 
OREGON CAVES CHEVRON., ... 165,715 75,400 
Glaser: Ernest Glaser Farm, Inc. 150,304 75, 152 
Montgomery: Clyde Montgomery 148,557 74,279 
POWELL DISTRIBUTING CO INC 165,294 73,269 
ROAD & DRIVEWAY CO 146,496 73,248 
HOOD RIVER SUPPLY ASSOCIATION 145,7f!2 72,896 ... 
Vanleeuwen, James 161,730 ,. 72,629 
Lake Oswego Shell 154,331 72,536 
Powell Blvd. Chevron, Inc. 162,604 71,873 
Berger Brothers 147,834 71,797 
Oregon Precision Industries, Inc. 143,047 71,524 
K F JACOBSEN CO INC 142,738 71,369 
STOKELYVAN CAMP INC 141,916 70,958 
Bl-MOR-STATIONS INC 162,263 69,377 
Columbia Forrest Products, Inc. 138,452 69,226 
Capital City Companies, Inc. 150,211 69,097 
CRAWFORD & DOHERTY FOUNDRY CO 138,061 '!39,031 
Vanrich Casting 137,708 68,854 
RADIO CAB CO 146,140 68,686 
MERRITT #1 INC 173,970 68,681 
Russell Oil Co. 145,882 68,502 
Clear Oine Moulding, INC. 135,744 67,872 
LES & TERRY'S CHEVRON SERVICE INC 150,968 67,345 
3G LUMBER CO 134,420 67,210 
EUGENE F BURRILL LUMBER CO 133,901 66,951 
MERRITT TURAX INC 157,199 66,781 
Carson Oil Co. 186,245 66,203 
Hoestre, Franklin 179,0.02 66, 171 
GNB INC 131,602 65,801 

Marx, Carol 131,499 65,750 

No. of 
Certificates 

1 
1 
1 
2 
2 
2 
2 
2 
1 
1 
1 
1 
2 
1 
1 
5 
4 
1 
1 
1 
1 
1 
3 
4 
3 
2 
1 
4 
1 
2 
6 
3 
2 
1 
2 
1 
1 
2 
1 
1 
2 
3 
1 
2 
2 
3 
2 
12 
2 
3 
1 
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• 

Applicant 

Cruickshank, Kenneth D. & Karen L. 
McEwen, Richard T. 
Balzer Painting, Inc. 
Lou Dobbins, Inc. 
Jerry Brown Company, Inc. 
Sunnyslope Texaco 
Alan Bowdish, Inc. 
HEWLETI PACKARD CO 
Arendell Properties, LLC 
Davidson Farms, Inc. 
Sunset Fuel Company 
JERRY'S MILWAUKIE BP 
FRED MEYER INC 
JOHNSON ROCK PRODUCTS INC 
JT.VENTURE 
McKay Farms Inc. 
WEST COAST BEET SEED CO 
Valmont Industries 
COIN MILLWORK CO 
TERMINAL FLOUR MILLS CO 
HAP TAYLOR INC 
Blackman's 4-Way Grocery 
Farrelly & Farrelly, LLC 
Neuschwander, Carl 
HAWK OIL CO 

~····, ... , ... ; •·'~'-

Certificatesl~s.ued by Applicant 
Ranked by .Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 
., . 

131,339 65,670 
141,153. 65,636 
131,173 65,587 
142,378 65,494 
144,692 65, 111 
139,179 64,718 
146,521 63,932 
127,321 63,661 
144,610 63,628 
126,747 63,374 
126,226 63, 113 
134,121 61,696 
133,866 61,578 

123,011 61,506 
151,599 61, 107 
122,177 61,089 
122,008 61,004 
120,212 60,106 

120,166 60,083 

120,115 60,058 
119,827 59,914 

137,633 59,870 
135,723 59,718 
119,079 59,540 

140,269 59,534 
NAUMES ORCHARDS OF OREGON INC 119,000 59,500 

Twigg Farm 118,557 59,279 

Wirth, Dennis & Karen 120,310 58,915 

Jenks-Olsen Farms, Inc. 117,331 58,666 

Whittier Wood Products Co. 146,440 58,653 
Wallace, Richard 118.,220 58,519 
Pendleton Flour Mills, Inc. 116,278 58,139 

Brentano Farms, Inc. ' 121,852 57,880 
Kayner, Kurt 115,752 57,876 
F & Z RENTALS CO 127,826 57,522 
HERBERT MALARKEY ROOFING CO 114,881 57,441 
RED CARPET CAR WASH ..... ,.....,. 114,699 57,350 

Enserv, LLC ·, .·, ......... 124,257 . 57,158 

Reiling, Norman & ltha ... .. . · . 113,623 56,812 
Astoria Tex a co 126,856 56,451 
The Jerry Brown Company, Inc. 113,696 56,279 
Smyth Hereford Ranch 114,706 56,206 

Radke Farms 114,793 56,164 
Portland Bolt & Manufacturing Co. 111,750 55,875 
VAN BEEK DAIRY FARM 111,713 55,857 

NACCO Materials Handling Group, Inc. 116,738 54,867 

Arnett, Mark B. 116,937 54,376 

RUEF FUR RANCH 107,374 53,687 
DELTA ENGINEERING & MFG CO 107,284 53,642 
Jersey Development Corp. 117,207 53,329 
PAVING DIVISION 106,580 53,290 

No. of 
Certificates 

1 
1 
1 
2 
1 
1 
2 
1 
1 
3 
2 
1 
1 
2 
2 
1 
2 
1 
1 
2 
1 
1 
1 
1 

10 
1 
1 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
3 
2 
1 
1 
1 
1 
2 
1 
1 
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, 

Certificates Issued by''Appl_icant. 

Applicant 

ENVIRONMENTAL RUBBER BONDING 
CO (ERBCO) 

J & J Farming, LLC 

Newberg Garbage Service, Inc. 

MCCALL HEATING CO 

Kroft, Leroy & Lowell 

CJ'S ALPINE SERVICES INC 

Container Recovery, INC. 

MILLER REDWOOD CO 

CONE LUMBER CO 
Bassett-Hyland Energy Co. ·· .. 

PACIFIC STEEL FOUNDRY CO 

LAUGHLIN-HALL INC 
Smith Hill Recycling, Inc. 

Neuschwander, Lyle D. 

JERRY NOBLE DAIRY 
Eagle Foundry Company 

Stimson Lumber Co. 

Ideal Door Components, Inc. 

CITY GARBAGE SERVICE 
TRUMIX CONSTRUCTION CO 

SHELDON OIL CO 
CAPUTO TEXACO 

CRESWELL COMMERCIAL SERVICE INC 
EVERETTE MILES, JR 

Sayer Farms 
Desbiens, Barry J. 

LP BUSCH INC 

Woodburn Fertilizer, Inc. 

BICKFORD ORCHARDS INC 

Cascade Construction Co., Inc. 
Portland Willamette Buyer's Industries 

Capitol Recycling & Disposal," Inc. 

Bowers: Roy A. Bowers & Sons, Inc. 

CASCADE CORP 
Hilltop Cheveron Foodmart 

David L. Towry, Sr. 

Eagle Foundry Co. 

Avison Wood Specialties, INC. 

LUMBER TECH INC 

NAUMES JOE 
K Farms Inc. 

PACIFICORP 

WEST CENTRAL SERVICE INC 

DARIGOLD INC 

Fisher Corp. 

Langdon & Sons, Inc. 

PED Manufacturing, LTD 
Hockett Farms, Inc. 

Bowers, Roy Dean 

United Disposal Service Inc. 

Ranked by Certified Cost ' · 
1968 through 1998 

Facility Cost 

116,997 
194,324 
104,738 
123,846 
103,401 
114,532 
858,046 
102,777 
102,524 
103,286 
102,250 
124,153 
101,435 
183,705 .. 

101,047.. .. _.,.: .•• ; •• ···:·-• r. .. 
100,386. ... · . • !. ,, . . .. ~· ... 
100,009 
100,000 
99,720 
99,552 
126,890 
111,318 
112,485 
111,633 
101,501 
107,227 
109,041 
97,935 

109,507 
96,475 
101,328 
94,711 
94,458 
94,402 
107,273 
95,300 
94,252. ·.- ... ;'; 

93,968 .. 
92,619 
121,000 
92, 130 
99,850 
113,149 
97,926 
109,420 
96,932 
90,332 
112,821 
90,000 
89,949 

Certificate Value 

52,823 
52,467 
52,369 
52,015 
51,701 
51,539 
51,483 
51,389 
51,262 
51,127 
51,125 
50,903 
50,718 
50,615 

. 50,524 
50, 193 
50,005 
50,000 
49,860 
49,776 
49,702 
49,537 
49,493 
49,452 
49,228 
49,200 
49,068 
48,968 
48,676 

. 48,238 
48,131 
47,356 
47,229 
47,201 
47,200 
47,174 
"47,126 
46,984 
46,310 
46,100 
46,065 
45,931 
45,825 
45,626 
45,409 
45,324 
45,166 
45,159 
45,000 
44,975 

No. of 
Certificates 

2 
1 
3 
1 
1 
1 
1 
1 
1 
1 
2 

.. 

1 
1 
3 
1 
1 
1 
1 
2 
2 
5 
1 
1 
2 
1 
3 
1 
1 
8 
1 
1 
5 
2 
1 
1 
1 
1 
2 
1 
2 
2 
1 
1 
2 
1 
2 
2 
3 
1 
3 
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, 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

McKee Farms 115,705 44,919 
Marguth: Jerry & Betty 89,834 44,917 
Kizer Son 89,661 44,831 
WILLAMETTE BEVERAGE CO 89,313 44,657 
Tigard ARCO 96,606 44,414 
WALTER WELLS SONS 88,763 44,382 
Conrad Wood Preserving Co, INC. 88,657 44,329 
Pendelton Grain Growers, Inc. . 98,682 44,257 
MEYER ORCHARDS 87,610 43,805 
Jackson Oil, Inc. 89,295 43,755 
Kroft, Vernon 86,599 43,300 
Neher, Larry & Mary Lou 137,641 42,781 
Ditchen Brothers:DBA Five Oaks Farms 85,404 42,702 
HANEL LUMBER CO INC 85,349 42,675 
ATSMA 85,286 42,643 
PACIFIC MEAT CO 85,092 42,546 
Bend Garbage 85,009 42,505 
Kropf: Leroy & Lowell 109,765 42, 117 
Kroft, Yeldon D. 99,003 42,076 
CHEVRON ASPHALT CO 84,076 42,038 
BROOKMAN CAST INDUSTIRES INC 83,576 41,788 
SUNSET CRUSHED ROCK CO 83,500 41,750 
PLUM FIERCE SHELL 95,643 41,605 
RAINEY'S CORNER MARKET 92,186 41,554 
Kennel Farms 82,411 41,206 
Vernon and Galen Kropf 149,573 41,133 
Vandehey: Robert C. Vandehey Farm 82,013 41,007 
TRUS JOIST CORP 86,495 40,970 
BIDDLE ROAD GAS-4-LESS .0:1 ,::. '.• 8,4,412 40,940 
NORDSTRAND CEDAR PRODUCTS INC ;·' 81,822 40,911 
J & S Farms 81,765 40,883 
THIRD STREET SHELL 93,669 40,746 
Wimer Logging Company · 80,822 40,411 
MCCULLUM'$ TEXACO SERVICE INC 91,065 40,362 
Winmar of Jatzen Beach, Inc. 90,656 40,342 
Blue Sky Farms, Inc. 80,436 40,218 
Bourdon, Robert W. 80,016 40,008 
Lewis, Monte J. 79,925 . 39,963 
Pohlschneider: J. & K. Pohlschneider Inc. 79,277 39,639 
Bodtker, Michael & Lisa 79,239 39,620 
Ditchen, Todd 79,000 39,500 
BIRD SONS INC 78,893 39,447 
Kelly Farms, Inc. 78,865 39,433 
BRM Co. 78,800 39,400 
Dinty's Enterprises, Inc. 88,477 39,372 
MINI MART OF VERNONIA 88,337 39,310 
EAGLE FOUNDRY INC 78,487 39,244 
MAY SLADE OIL CO INC 77,917 38,959 
OK'S AUTO SUPPLY INC 91,543 38,906 
Rogge Forest Products, Inc. 76,493 38,247 
Champion International CorpL 76,.137 38,219 

No. of 
Certificates 

3 
1 
1 
1 
2 
4 
2 
4 
1 
1 
1 
2 
1 
2 
1 
2 
1 
3 
1 
1 
1 
1 
1 
2 
1 
1 
1 
3 
1 
1 
1 
1 
3 
2 
1 
5 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
4 
1 
1 
1 
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• 

Applicant 

MCCALL OIL CHEMICAL CO 
KIRK Century Farms Inc. 
LIBBY MCNEILL LIBBY INC 
DUYCK VERNON E 
OREGON CHERRY GROWERS INC 
D E Wood Products 
PECO Inc. 
lnstromedix, Inc. 
SIDNEY VAN DYKE DAIRY 
W.J. Wren & W.H. Wren, Partners 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 

75,981 37,991 
78,280 37,852 
75,467 37,734 
75,224 37,612 
75, 110 37,555 
75,086 37,543 
75,000 37,500 
75,000 37,500 
74,700 37,350 
96,647 37,209 

Jensen, Neils/OBA: Neils Jensen Farms 111,000 37,185 
Thompson, Priscilla E. '. 74,014 37,007 
Valley Lime, Inc. 73,882 . 36,941 

JOHNSON OIL OF MANZANITA INC 80,183 36,884 
WILLAMETIE POULTRY CO. INC 73,686 36,843 
Jake's Truck Stop 86,521. 36,771 
NATIONAL FROZEN FOODS CORP 73,480 

.. . ' 36,740 
DRKC, LLC 74,921 ··:'-' ~ ·.: .. : ' 36,711 
OTIDAIRYINC 73,240 

... 
36,620 

Norman H. & Vivian Faulkner 79,508 36,574 
The Cleanery - Santa Clara 72,898 36,449 
MONARCH SHINGLE CO 72,884 36,442 
L 3 Farms Inc. 72,860 36,430 
Kropf, Gary J. 104,000 36,400 
Talen Gas-$-Less 83,621 36,375 
Kokkeler, Louis L 72,750 36,375 
Van Leeuwen, Tim & Lori 72,712 36,356 
TIME OIL CO 363,034 36,303 
Malpass Farms 71,745 35,873 
CLATSKANIE MINI MART, . · 83,082 35,725 
MCGRAWEDISON CO 71,401 35,701 
ESTACADA OIL CO 92,607 35, 191 
Baker, Richard D. 72,677 35,009 
Oregon Brewing Company .. " 

69,988 34,994 
JANTZEN INC 69,961 34,981 
PARSONS PINE PRODUCTS INC 69,955 34,978 
JENCK KENNETH M 69,588 34,794 
SISTER'S OIL CO INC 80,571. :34,646 
Vachter Spray Service, Inc. 69,076; • . 34,538 .. 
MCDANIEL GRAIN FEED CORP 69,037 

. . , ... 
34,519 

Neuschwander, Roger F. 96,634 34,503 
Eichler, Ken W. 68,945 34,473 
FRED N BAY NEWS CO 68,909 34,455 
Welt & Welt, Inc. 86,717 34,253 
PAPE' BORS INC 78,674 34,223 
STATION MART 85,443 34,177 
Argay Disposal Service 91,036 34,139 
Scheffel Farms, Inc. 68,026 34,013. 
ROBERT W BYRAM 77,231 33,595 
Quantum Resource Recovey, LLC 67,111 33,556 
PERMAPOST PRODUCTS CO 67,066 33,533 

No. of 
Certificates 

1 
2 
2 
1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
3 
1 
1 
1 
1 
1 
2 
1 
1 
2 
1 
2 
1 
3 
1 
1 
1 
1 
1 

4 
1 
1 
1 
1 
1 
1 
2 
1 
2 
2 

P"o" 11 of 29 



• 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

SPALDING & SON INC 66,818 33,409 
ED DIRKSEN & SONS INC 82, 111 33,255 
Westmart Foodstores, Inc. 67,158 33,243 
Reerslev· Farms, Inc. 66,472 33,236 
Keen, Gary 66,208 33,104 
LLOYD A FRY ROOFING CO 66,151 33,076 
Strome-Fisher Farms Inc. 65~803 32,902 
WORKS 65,751 32,876 
LAGE ORCHARDS INC 65,623 32,812 
CONSOLIDATED PINE INC 65,608 32,804 
FRANK LUMBER CO INC 65,430 32,715 
SOURCE RECYCLING INC 65,390 32,695' 
HEMENWAY FARMS 65,185 32,593 
NORTH SANTIAM VENEER INC 65,100 32,550 
The Richwine Co. 64,761 32,381 
THUN JERSEYS 64,681 32,341 
Briggs, David R. 121,293 32,143 
HCR INCDBA BEAVER STATE PLASTICS 64,266 32,133 
Recycled Plastics Marketing 64,000 32,000 
Rohner, Edwin J. 63,810 31,905 
PIMM Farms Inc. 63,754 31,877 
FAIRGROUNDS SERVICE 
INC/FAIRGROUNDS CHEV 78,474 31,782 
Donald F. Wiltse 63,489 31,744 
Roth, Cecil E. 63,251 31,626 
HEATING OILS, 62,980 31,490 
Winterbottom, Howard J. dba/H & H Auto 67,289 . 31,289 
Kayner, Kurt & Ellen 

·~· '. 
62,537 31,269 

Esterwin, Inc. ... 62,5.16 31,258 
Universal Seed Co. 62,326 31,163 
DIAMOND CABINETS/WHITE 
CONSOLIDATED IND 62,320 31,160 
Burkland Lumber Co. 62,148 31,074 
Grass Valley Station 66,087 31,061 
Carl Jr. Farms 74,077 31,019 
EMERY'S TEXACO 72,946 31,002 
OREGON WATER CORP 61,886 30,943 
SUNSET FUEL CO 62,369 . 30,873 

FLINTKOTE CO 61,740 30,870 
MORTON MILLING CO 61,721 30,861 
Prince Seeds, Inc. 114,250 30,848 
NORWEST PUBLISHING CO 61,525 30,763 
PHOENIX TIGER MART 74,922 30,718 
DON GILES GAS & OIL 70,560 30,694 
STAR OIL CO 95,641 30,683 
SOUTHERN OREGON PLYWOOD INC 61,300 30,650 
Alpha Nursery, Inc. 61,208 30,604 
FULLERS BP STATION 72,797 30,575 
HAZEL E WHALEY . -· . 73,289 30,415 
J H BAXTER CO l ~ ...... 60,827 30,414 
TIME OIL ... 60,723 30,362 

No. of 
Certificates 

2 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 

1 
1 
1 
1 
1 
1 
1 
1 

1 
1 
1 
2 
1 
2 
1 
1 
3 
1 
1 
1 
1 
2 
1 

. 1 
1 
1 
1 
1 
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Applicant 

Vanport Manufacturing Co. ... 

L. & D., Inc. of Oregon 
Home Fuel Oil Co. 
RICHARD L ALLEN 
MAYFLOWER FARMS 
PRATUM CO-OP WAREHOUSE INC 
WINTER PRODUCTS CO 
01 GLASS CONTAINER INC 
Glacier Ranch 
Inc. 
DOWNTOWN TEXACO 
Looney Farms Inc. 
Hays, Robert W. 
FIRPLY INC 
Redmond Tallow Co., Inc. 
KAMLADE SR NICOLAAS 
Farm 
WILD RIVER ORCHARDS INC 
Herndon, Tom 
Widmere Brothers Brewing Company 
D&G RENTALS 
Wirth, Dennis D. 
ZIPOLOG MILLS INC 
Phalen, Rodney G. 
WILSONVILLE TEXACO 
ROGUE VALLEY CO INC 
HERVIN CO 
The Bag Connection, Inc. 
PUGH CENTURY DAIRY 
PACIFIC COATINGS,INC 
VAN WEST OIL CO INC 
Kropf: Lloyde 

, Mt. Jefferson Farms 
Newport Drycleaners 
LIBBY MCNEILL LIBBY 
Irwin-Hodson Metal Manufacting Co. 
Rohner, Steven J. 
PURDY CORP 
SENECA SAWMILL CO 
MOLECULAR PROBES INC 
Horton: Chris & Joan 
PAUL MEDINA DAIRY 
DESCHUTES COUNTRY STORE INC 
Leppin, Garold H. 
TEXACO FOODMART 
WEST FOODS INC 
CENTERING 
QUENTIN PROBST 
W.W. LUMBER CO 
ROGUE VALLEY OIL CO INC 
Kroft, Galen & Vernon 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 

60,723 30,362 
61,880 30,321 
60,920 30, 155 
73,547 30, 154 
60,089 30,045 
70,689 ... .~. ,.j ,. 30,043 . 

60,003 . '·< 30,002 
59,880 29,940 
59,871 29,936 
72,201 29,602 
67,946 29,557 
58,738 29,369 
59,853 29,328 
58,654 29,327 
58,408 29,204 
57,758 28,879 
60,154 28,874 
96,244 28,873 
57,508 28,754 
57,452 28,726 
66,647 28,658 
57,239 28,620 
71,320 28,528 
57,053 28,527 
58,017 28,428 
56,778 28,389 
56,682 28,341 
56,465 .. .. 28,233 
56,250 

.. . 28,125 
56,209 . 28, 105 
81,421 27,859 
55,716 27,858 
55,309 27,655 
55,143 27,572 
55,000 27,500 
54,955 27,478 
121,750 27,394 
91,000 ·27,300 
54,473 27,237 
54,276 27, 138 
183,496 26,607 
53,124 26,562 
53,576 26,520 
52,759 26,380 
64,944 26,302 
52,142 26,071 
57,118 25,989 
64,953 25,981 
51,831 25,916 
51,686 .. .. 25,843 
51,675 25,838 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 
3 
1 
1 
1 
1 
2 
1 
1 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
3 
1 
1 
1 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1· 
1 
1 
1 
1 
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, 

Applicant 

MIGGO Northwest, Inc. 
GIENGER FARMS INC 
Rexius Forrest By-Products, Inc. 
Davidson, Raymond T. 

Hubbard' C.M. Hubbard Son 
Duerst, John 
Doerfler, David A. 
VALLEY IRON STEEL CO 
Dunn Leblanc 
ROGUE RIVER EXXON 
MEDFORD PEAR CORP 
MT VIEW ORCHARDS 
Reiling, Neal 
Flying W. Ranch, Inc. 
BAKER REDIMIX INC 
Sunshine Dairy Foods Inc. 
Dardanelles 
0 C WEBB-BOWEN INC 

Certificates Issued by Applicant 
'Ra_nked by Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 

52, 114 25,796 
51,538 25,769 
51,475 25,738 
51,473 25,737 
51,381 25,691 
86,637 25,626 
86,637 25,626 
51,236 25,618 
51,158 25,579 
51,545 25,515 
51,000 25,500 
50,778 25,389 
50,660 25,330 
72,000 25,200 
50,061 25,031 
50,000 25,000 
49,860 24,930 
62;318 24,927 

Michael J. Monroe dba Bert's Auto Salvage 49,650 24,825 
T & C WASH SYSTEMS INC / 62,019 24,808 
Gearhart Service Station 49,467 24,734 
R.D. Farms 79,700 24,707 
SABROSOCO 49,328 24,664 
GAMBLE FARMS 49,308 . 24,654 
USA 49,107 24,554 
Resco Plastics, Inc. 49,064 24,532 
D&JTEXACO 58,377 24,518 
P. M. Ranch, Inc. 48,504 24,252 
Pendleton Sanitary Service, Inc. 48,486 24,243 
Sheldon Oil Co. 48,149 24,074 
HERBERT MALARKEY PAPER CO 47,521 23,761 
Danny Dave Farm 47,248 . .. 23,624 
INDEPAKINC 47,141 23,571 
EVERETT E NILES, JR 57,983 23,483 
Ferschweiler, Edward 48,408 23,478 
ROBERT GUTHMILLER 58,500 23,400 . 
GLIDE BP 54,918 23,340 

· Yaquina Sanitary, lnc.rrhompson's San. 46,570 . 23,285 
Bowers, R. Dean 46,545 23,273 
Prince E. Seeds Inc. .• 46;396 23,198 
Coulson Investment Co. 46,273 23,137 
CFADLER 47, 177 23, 117 
Oregon Steel Foundry Company 46, 106 23,053 
E& F EXXON . 46,567 23,051 
Briggs Farms, Inc. 68,600 22,900 
Neher: Larry Neher, Inc. 45,432 22,716 
Thomsen Orchard 45,289 22,645 
Rejuvenation, Inc. 45,205 22,603 
Wilmes, Walter J. 44,952 22,476 
J & E ENTERPRISES 50,520 22,229 
MILES OIL CO INC 45,272 22, 183 

No. of 
Certificates 

1 
1 
3 
2 
1 
2 
2 
1 
1 
1 
1 

. 1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
5 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
2 
4 
1 
1 
1 
1 
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' 

Applicant 

BARKER MANUFACTURING CO 
NEWOOD PRODUCTS OF OR 
MCGRADY KENNETHSHARON 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 

44,095 22,048 
43,918 21,959 
43,706 21,853 

PACIFIC DETROIT DIESEL ALLISON INC 43,441 21,721 
Vanasche Farms 66,230.· 21,689 
DON WILSON ENTERPRISES INC 52,800 21,648 
MCMILLAN SHINGLES CO 43,161 21,581 
May Slade Oil Co. Inc. 42,943 21,472 
CLARK & POWELL 42,877 21,439 
Schmidt, Robert 42,791 21,396 
Miller's Sanitary Service, Inc. 42,742 21,371 
Ropp, Lew 45,403 21,339 
Anderson, Jonie/dba Rogue Cleaners 42,596 21,298 
K-G'S ONE STOP MARKET 51,775 21,228 
Lindsay Brothers 42,260 21, 130 
BONBRIGHT OIL CO 43,032 21,086 
FORREST PAINT CO 41,672 20,836 
La Point, Gary 66, 109 20,824 
STAUFFER CHEMICAL CO 41,591 20,796 
WILSON MOTORS 41,545 20,773 
HELLER & SONS DISTRIBUTING INC 43,500 20,663 
ALLEN FRUIT CO INC 41,213 20,607 
JASPAR SEED· 41,136 20,568 
MOORE CLE;AR CO 41,075 20,538 
Campbell Crane & Rigging Service Inc. 41,000 20,500 
WILLIAM H BURRELL, JR 40,917 20,459 
Solidur Pacific Co. 40,759. 20,380 
co 40,415 20,208 
Smith Hill Systems LTD 39,485 19,743 
Plume, Edward Jean 39,426 19, 713 
Pioneer Truck Equipment, Inc. 39,244 19,622 
LITHIA EXXON 39,624 19,614 
Central Oregon Dry Cleaners 39,200 19,600 
SMART MART INC 60,998 19,519 
Miller: Scott Miller, Inc. 40,970 19,323 
OREGON 38,631 19,316 
Atkinson, Phillip 132,764 19,251 
ROBERT WASSMER DAIRY 38,198 ·19,099 
co 38, 140 19,070 
CHARBONNEAU GOLF CLUB INC . 38,062 19,031 
STAUFFER CHEMICAL 37,998 18,999 
Jubitz Truck Stop 37,678 18,839 
Hopton Technologies, Inc. 37,667 18,834 
BARNETT TIGER MART 37,958 18,789 
Woodburn Fertilizer & Grain, Inc. 37,557 18,779 
Weichman, Richard T., Jr. 37,500 18,750 
Smith: Loren Smith Farms 37,417 18,709 
OREGON POTATO CO 186,212 18,621 
RONALD H GUSTOFSON 49,652 18,620 
Stinebaugh, S.J. 48,771 18,533 
COVERALL UNIFORM SUPPLY CO INC 37,033 18,517 

No. of 
Certificates 

1 
1 
1 
1 
2 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
5 
1 
1 
1 
1 
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, 

Applicant 

Riverside Cleaners, Inc. 

EMPIRE BUILDING MATERIAL CO 
CHENEY FOREST PRODUCTS 
Don & Laura Christensen 
DURSON FARMS 
J & L DAIRY 
Schwanke, Howard E. 
BEACHMAN ORCHARDS INC 
HOBIN LUMBER CO 
KAISER CEMENT GYPSUM CORP 
CRATER LAKE AVENUE EXXON 
GRUNDER EQUIPMENT REPAIR 
CEDAR HILLS ARCO 
ROGUE RIVER ORCHARDS ORE LTD 

COMCO ·CONSTRUCTION DBA RIVER 
BEND SAND 
Schaumburg Investments 
Quail Mountain, Inc. 
CORVALLIS KENNELS 
BEAR CREEK OPERATIONS INC 
Lehi Disposal Co., Inc. 
Tri County Construction Clean-up Inc. 
Goffena, .Stanley 
GRIFFIN FARM 
EDWARDS ORCHARDS 

Certificates Issued by Applicant 
·Ranked by Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 

37,000 18,500 
36,849 18,425 
36,661 18,331 
36,590 18,295 

36,540 18,270 
36,535 18,268 
40,466 18,239 
41,612 17,982 
35,947 17,974 
36,478 17,897 

36,094 17,867 
35,448 17,724 

36,059 17,669 
175,500 17,550 

35,055 17,528 
35,014 17,507 

., -··· 35,000 17,500 
50,692 17,489 
34,969 17,485 

34,946 17,473 
34,866 17,433 

34,787 17,394 
34,748 17,374 . 

34,719 17,360 
WILLIAMSON ROBERT G & ELIZABETH 34,712 17,356 
Smith: Bill SmithlTH 34,471 17,236 
CONTINENTAL GROUP INC 34,459 17,230 
FRED MESSERLE SONS 34,444 17,222 
Singer, John 34,226 17, 113 
International Paper 34,153 17,077 
Loren's Sanitation Service, Inc. 34,025 17,013 
BARBEY PACKING CORP 33,940 16,970 
Null: Douglas K. 33,362 16,681 
JC JONES OIL CO INC 33,026 16,513 
Oldham's Classic Cleaners 32,993 16,497 
HILLCREST CORP 82,049 16,410 
DERYL FERGUSON 40,423 . 16,371 

HAYWORTH SEED WAREHOUSE INC 32,399 16,200 
ERIC & ROY PETERSON FARM •• ~' , .. . 32,319 16, 160 
ORGANIC FERTILIZER CO .. ··· ... 37,582 16,086 
Union Cardlock 32,106 16,053 
Keeley: Don & joann 40,611 16,041 
Richards, Martin 101,278 16,032 
Truax Petroleum Sales, Inc 33,564 15,978 
Craig's Cleaners 31,900 15,950 
MCCLOSKEY VARNISH CO OF 31,882 15,941 
Zulinski, Wallace! 59,000 15,930 
JAMES D HOUCK 31,853 15,927 
Sabrosco Co. 31,810 15,905 
Sauter, Michele (50%) Gerald (50%) 31,598 15,799 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
2 
3 
2 
3 
1 
2 
1 
1 

1 
1 
1 
1 
7 
1 
1 
3 
1 
1 
1 
1 
1 
2 
1 
1 
2 
1 
1 
2 
1 
1 
1 
1 
1 
2 
1 
1 
2 
6 
1 
2 
1 
1 
2 
1 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

HARRIS ENTERPRISES INC 31,484 15,742 
LEMONS MILLWORK INC 31,200 15,600 
Donaldson's Chevron Service 31,158 15,579 
Campus Cleaners & Laundry, Inc. 31,000 15,500 
Bowers, Eric & Vicki 30,852 15,426 
HANCE OIL CO 31,450 15,411 
RONDE VALLEY LUMBER CO 30,410 15,205 
Stragey, Terry L. 30,398 15, 199 
West, Dwight 30,002 15,001 
Ernst Hardware/dba Cascade Tractor Co. 30,516 14,.910 
PRIDE OF OREGON STATIONS INC 30,347 14,770 
82ND & LIEBE - ARCO 29,538 14,769 
West 11th Coin Laundry & Cleaners, Inc. 29,500 14,750 
co 29, 111 14,556 
Dallas City Cleaners 29,000 14,500 
ROLLAND S PIATT 29,834 . . ' . . 14,320 
REIMANN MC KENNEY 28,600. .. 14,300 .. 
RIEGER JOHN 28,565 . ' ... 14,283 
Leavy Farms Inc. 28,409 14,205 
Webster Cleaners 28,000 14,000 
OREGON BULB FARMS 27,754 13,877 
Ellison Timber CO 27,639 13,820 
BRACELIN YEAGER ASPHALT CO 27,520 13,760 
HERCULES 27,504 13,752 
Eder Brothers, Inc 27,100 13,550 
Lane International Corp. . 26,937 13,469 
BAKER AIRCRAFT INC 26,673 13,337 
Ditchen: Robert A. & Gregg 26,664 13,332 
Eder, Roger 26,620 13,310 
CULBERTSON ORCHARDS 44,337 13,301 
MT HOOD REFUSE REMOVAL INC 26,582 13,291 
Ackerman Orchards,, Inc .. 26,510 13,255 

, GRANT'S PETROLEUM INC 31,545 13,091 
NORMAN ARMSTRONG DAIRY 26,172 13,086 
GILSONITE INC 26,059 13,030 
WESTSIDE MOBIL CARWASH 26,435 12,953 
Tillamook Veneer Co. 25,905 12,953 
Pepsi-Cola Bottling Co. of Eugene 25,872 . " '12,936 
DAELCO INC 25,725 12,863 ... 
INC 26,592 12,764 
HYSTER CO 26,196 12,753 
MCCRACKEN MOTOR FREIGHT INC 25,500 12,750 
JACKSON OIL INC 26,461 12,749 
Winnoco, Inc. 25,881 12,686 
GRANTS PASS MOULDING INC 25,321 12,661 
CALBAG METALS CO 25,311 12,656 
FRED MESSERLE & SONS 25,152 12,576 
Warn Industries, Inc. 25,087 12,544 
DIRKSEN INVESTMENTS 32,396 12,472 
BLUE LAKE PACKERS INC 24,892 12,446 
CHEMBOND CORP 24,882 12,441 

No. of 
Certificates 

19 
1 
1 
1 
1 
1 
1 
1 
3 
3 
7 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
2 
1 
2 
2 
1 
1 
2 
1 
1 
2 
5 
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, 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

Synthetech, Inc. 24,845 12,423 
GRANGE CO-OP SUPPLY ASSOCIATION 24,639 12,320 
H & S ENTERPRISES INC 25,120 12,309 
BURNS BROS INC 25,366 12,303 
T P PACKING CO 24,429 12,215 
Langmack Seed Co., Inc. 36,565 12, 188 
Marshall's Oil and Insulation Co. 

. 38,201 12, 134 
Nyquist Country Farms 24,170 12,085 
DELPHIA OIL INC 24,147 12,074 
Eastman, Burl J. 24,074 12,037 
Swan Island Cardlock 24,033 12,017 
PURDY KENNETH ELANORE S 119,700 11,97.0 
Kropf, Mr.& Mrs. Gary J. 23,636 . 11,818 
Willamette Seed Co. 23,445 11,723 
US PLYWOODCHAMPION.PAPERS INC 23,413 11,707 
HARRIS PINE MILLS 23,375 11,688 
NORTHWEST NATURAL GAS CO 23,362 11,681 
Loon Lake Lodge Resort 23,347 11,674 
Trico Farms 23,325 11,663 
DEJAGER 23,247 11,624 
GOULD INC 23,208 11,604 
Hubbard Cleaners & Laundromat 23,068 11,534 
BEND MILLWORK SYSTEMS 22,836 11,418 
OSTRANDER RESOURCES CO 22,695 11,348 
MIAMI SHINGLE SHAKE CO 22,500 11,250 
RKM, Inc. 86,446 11,238 
PIONEER INTERNATIONAL INC 22,910 11,224 
FENK CARL .. 22,205 11,103 
Tee to Green II, Inc. .. . ··~·. ,. 22,149 11,074 
Carlton Truck Stop, INC. 22,110 11,055 
CRATER LAKE ORCHARDS 110,139 11,014 
MYRTLE CREEK GARAGE 37,316 11,008 
Truax Oil 23,164 11,003 
Inc. 22,000 '.• 11,000. 
CORDREY ENTERPRISES INC 21,960 10,980 
SIXTH STREET SHELL 23,106 10,975 
CASCADE ORCHARD INC 21,899 10,950 
MERK WEAVER ENTERPRISES INC 21,609 . 10,805 

Campbell's Cleaners, Inc. 21,605 10,803 
ROGUE RUSSET ORCHARDS INC 108,000 10,800 
WESTERN PULP PRODUCTS CO 21,585 10,793 
Hobin Lumber Co. 21,550 10,775 
Knox, Marion L. 23,750 10,725 
OLSONLAWYER LUMBER INC 21,373 10,687 
Van Wormer Service 21,135 10,568 
Walker: Peter Walker & Son 21,042 10,521 
DONALDSON'S CHEVRON 23,875 10,505 
Schult Homes Corp., Marlette Homes, Inc 20,938 10,469 
SHEIRBON JOE C 30,007 10,332 
GEORGE'S TEXACO . - -.~ 25,802 10,192 
BEND AGGREGATE PAVING CO -· --· . . 20,342 10,171 

. 

No. of 
Certificates 

1 
2 
1 
1 
1 
2 
2 
1 
3 
1 
1 
1 

. 

2 
1 
1 
1 
1 
1 
1 
1 
2 
1 
2 
1 
1 
1 
2 
2· 

1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
2 
1 
1 . 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

HEARIN FOREST PRODUCTS INC 33.870 10, 161 
CASCADE LOCKS LUMBER CO 20,151 10,076 
Roth, Kenneth 27,036 10,003 
SER 20,000 10,000 
Peter J. Kryl 19,967 9,984 
G & P Farms 24,585 9,927 
Miller, Miller 32,768 9,830 
MILLER NORMAN 19,635 9,818 
JAMES G & BERNICE D VOELZ 22,768 9,790 
THOMAS MOTORS INC 21,754 9,789 
KELLY FIELD PLANT PAC PRIDE 

·' 
19,479 9,740 

Schmidt, Ronald 19,445 9,723 
Charles H Lilly 21,983 9,673 
HT REA FARMING CORP 19,139 9,570 
JIM'S MARKET 23,872 9,549 
SPRINGFIELD FUEL CENTER INC 19,0!!_9, .· 9,545 
TOWER OILCO 18,993 I''('. 9,497 
G & R AUTO WRECKERS INC 18,984 9,492 
Phelan, Gerald E. 158,195 9,492 
BURKHART JACK R 18,933 9,467 
FOOD CONNECTION 18,922 9,461 
TRAPP'S EASTSIDE VELTEX STATION 19,267 9,344 
WILSONVILLE CARDLOCK 18,594 9,297 
CASCADE FARM MACHINERY CO INC 19,238 9,274 
TRASHCO INC 18,543 9,272 
Burns Junction Station 18,482 . 9,241 
Nosier, Inc. 18,334 9,167 
SAMS SERVICE 18,855 9,145 
Miller, Valentine & Delores 28,507 9,122 
GEMCO WOOD PRODUCTS INC 18,226 9,113 
LEONETII FURNITURE CO 18,187 9,094 
SUNRISE ACRES DAIRY 18,043 9,022 
R C LONG SHAKE CO , 18,010 9,005 
VALLEY ENTERPRISES 17,953 8,977 
DELONG SPORTSWEAR 17,899 8,950 
WEBFOOT FERTILIZER CO 17,895 8,948 
SANDY BLVD CARDLOCK 17,895 8,948 
PAASCH ORCHARDS INC 24,421 . . 8,915 

COPELAND PAVING INC 30,918 8,812 
Bingman, Elwyn D. 17,600 8,800 
PRICE-LESS GAS 17,932 8,787 
W.J. Voit Rubber Corp. 17,335 8,668 
HARRY & DAVID 17,275 8,638 
Grimes: Charles V. 17,270 8,635 
HOMETIECORP 17,105 8,553 
Service 19,406 8,539 
FRED MESSERLE SONS INC 16,961 8,481 
Capitol Recycling & Disposal, Inc .. 16,910 8,455 
MCMINNVILLE CHEVRON 17,361 8,333 
H P MINI STORAGE 16,500 8,250 
SUNNY 70 FARMS INC 16,458 8,229 

No. of 
Certificates 

1 
1 
1 
1 
1 
3 
1 
2 
1 
1 
1 
2 
1 
1 
1 
1 
1 
3 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 



, 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

7TH & ALDER CARDLOCK 16,298 8,149 
WAYNE BURGER 19,803 8, 119 
Christensen, Don & Laura 16, 195 8,098 
TRUMIX LEASING CO 16, 187 8,094 
DBA THOMSEN ORCHARDS 16, 132 8,066 
MAINSTOP MINI MARKET & TEXACO 16,783 8,056 
DBA POOLEY ORCHARDS 16,056 8,028 
Northwest Foam Products, Inc. 16,000 8,000 
Oregon Glass Co. Inc. 15,930 7,965 
Krista Cody LTD. dba/Astoria Mini Mart 15,922 7,961 
TALLMAN ORCHARDS INC 15,890 7,945 
ACKERMAN GEORGE M 15,890 7,945 
Kirkelie, Maynard 31,064 7,921 
29TH AVENUE CARDLOCK 15,814 7,907 
DEWWFarms 15,800 7,900 
OCHOCO PELLET PLANT 15,728 7,864 
MIDVALLEY GLASS CO 15,633 7,817 
Knox Seed, Inc. 24,000 7,800 
Van Dyke, Bernard 15,582 . 7,791 
DELANY'S FUR RANCH INC 15,497 7,749 
MARSH GLENN W 15,495 7,748 
Whitney, Harold L. 15,408 7,704 
CLIFFORD E JENKINS 18,571 7,614 
PLANNE.D MARKETING SOLUTIONS 15,000 7,500 
Truitt Bros .. Inc. 15,000 7,500 
DON MINEAR ORCHARD 24,729 . 7,419 

CHALLENGE MANUFACTURING INC 14,798 7,399 
Camp Sherman Stores 14,928 7,389 
PACIFIC PRIDE CLACKAMAS CARDLOCK 27;772 7,360 
CHATEAU BENOIT . 14,676 7,338 
M GOE & SON INC 14,569 7,285 
JIM DURRER 14,506 7,253 
KENTON PACKING CO 14,376 7,188 
LANDOLT, RAMON G SUSAN M 14,305 7,153· 
PETER NAUMES ORCHARD 14,300 7,150 
SUPREME PERLITE CO 14,283 7,142 
BROWNLEE BUSH DAIRY 14,278 7,139 
PORTLAND CANNING CO INC 14,227 7,114 
Briggs, David R 14,200 7,100 
CUMMINS OREGON DIESEL INC 14,140 7,070 
McKee, Robert 13,966 6,983 
VALLEY CHEM OF LAGRANDE 13,944 6,972 
JARED L ROGERS CHEVRON 14,513 6,966 
OLYMPIC PIPE LINE CO 17,392 6,957 
TAMURA KENNETH WADE 13,891 6,946 
PREMIER MANUFACTURING CO 13,594 6,797 
PORTABLE EQUIPMENT SALVAGE CO 13,568 6,784 
LARAWAY ORCHARDS 13,567 6,784 
NIEHUS, ROBERT C 13,516 6,758 
Jensen, Neils/DBA: Neils Jensen Farm 13,500 6,750 
DP ORCHARDS INC . 13;400 6,700 

No. of 
Certificates 

1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

' 1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant . Facility Cost Certificate Value .. 

LOVELAND ENTERPRISES INC 13,340 6,670 
Homebuilders Northwest, Inc. 13,305 6,653 
PARK PLACE WOOD PRODUCTS INC 13,249 . 6,625 
HYDRAULIC & MACHINE SERVICES INC 13,2QO .. 6,600 
LAUREL VALLEY STORE 15,301 6,579 
RAYMOND A WILHITE ORCHARD 13,000 " . 6,500 
WILBURELLIS CO INC 13,000 6,500 
Ackerman, Wally F. 12,975 6,488 
CONSOLIDATED FOODS CORP 12,908 6,454 
GRESHAM TRANSFER INC 12,907 6,454 
JAGER ROGER DE 12,850 6,425 
Robertson, Kenneth L. 12,836 6,418 
MT ANGEL MEAT CO 12,824 6,412 
Chapman, Allen D. 12,750 6,375 
PEERLESS PATTERN WORKS 12,732 6,366 
G& S CHEVRON 13, 194 6,333 
CORVALLIS SAND & GRAVEL CO 12,609 6,305 
Astoria Recycling, INC. 12,567 6,284 
BISSINGER CO 12,540 6,270 
BUTZIN ORCHARD 12,536 6,268 
Versteeg, Lester L. & Ruth M. 12,501 6,251 
MARWYN NAEGELI DAIRY 12,465 6,233 
SALEM ROAD DRIVEWAY CO 12,377 6,189 
Temple Distrubuting, Inc. 12,822 6, 155 
University Texaco 12,301 6,151 
Mt. Harris Farms 12,250, . ' . '~ :· .. 6,125 
Rieben, Erenest R 12,086 ····-·· 6,043 
MARIE COCHRAN DAIRY 11,987 5,994 
BAKER VALLEY CHEVRON 12,477 5,927 
LITTLE RIVER BOX CO 11,825 5,913 
NEHALEM VALLEY SAN_ITARY SERVICE 11,805 5,903 
MCISAAC RROBERT M · 11,661 5,831 
SUMICH JOHN G NICHOLAS D 11,629 5,815 
DENNIS THOMPSONrrlGARD ARCO 15,010 5,779 
CHRISTENSEN TIMOTHY JASE 44,050 5,727 
Bashaw Land & Seed, Inc. 11,395 5,698 
LARIZA FRANK 11,369 5,685 
BOYD COFFEE CO 11,368 . 5,684 
HAFCO INC 11,344 5,672 
RYDER TRUCK RENTAL 11,323 5,662 
MOE FREDE 11,186 5,593 
CONCRETESTEEL CORP 11, 161 5,581 
APOLLO METAL FINISHING INC . 11,089 5,545 
HUMPHREY DAIRY FARM 11,048 5,524 
Alberta Body & Paint 11,706 5,502 
MARKMAN MARVIN L 10,940 5,470 
PAGE PAVING CO 10,890 5,445 
PETERS HARRISON 10,800 . •·:. · .. ·: ... 5,400 
DOUGLAS L PICKELL 11,120 

--'-
5,338 

Vanleeuwen: George Vanleeuwen Farms 10,600 5,300 
CHIAPPISI JEROME P & ANDREA L 10,580 5,290 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
3 
1 
1 
1 
1 
3 
1 
1 
1 
1 
1 
1 
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Applicant 

SPEAR BEVERAGE CO 
Keeley: Damiel C. 
MAY DEPARTMENT STORES CO 
GALE ORCHARDS 
OBERG SAMUEL 
WALTON INC 
COAST RANGE PLYWOOD INC 
Temp Control Mechanical Corp. 
CAL'S SERVICE CENTER 
Kuenzi, Llowell & Elizabeth! 
CONCOR INC 
Pistol River Store 
Ellis: Merton Gordon 
BREWED HOT COFFEE INC 
ALTO AUTOMOTIVE INC 
CLOVERCREST MARKET 
KOBOSCO 
JACKSONS MINI STATION 
Warden Farms 
Funrue, Sherrill A. 
Pacific Sanitation 
SAM OBERG 
OATES GREGORY H 
FARM 
KLINDT PAUL H 
TOM BLANCHARD DAIRY 
Roth, Scott 
CARROLL PAULE 
MILL CITY CHEVRON STATION 
Bellview Moulding Mill 
United Grocers, Inc. 
PORTLAND PROVISION CO 
NPI, Inc. dba/Northwest Polymers , 
HEWLETT PACKAR 
BELT HARLEY S 
OREGON COAST TOWING CO 
BENTON Ill CHARLES K 
CUMMINS NW INC 
WILLIS BOB G 
ONTARIO FLIGHT SERVICE 
ROOD JR FRANK B 
LARAWAY WC 
MARK'S TEXACO 
LOUIS HILLECKE & SONS 
FRANSSEN B H 
FORT HILL LUMBER CO 
Knaupp Seed Farm, Inc. 
KELLY FIELD CHEVRON 
TREGO 
Eder Brothers, Inc. 
U R EXP.RESS INC 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

:.·. 

Facility Cost Certificate Value 

10,529 5,265 
16,942 5,252 
10,488 5,244 
10,469 5,235 
10,463 5,232 
10,367 5,184 
10,340 5,170 
11,022 5,169 
10,990 5,165 
10,325 5,163 
10,212 5,106 
10,085 5,043 
9,990 4,995 
9,765 4,883 
10,515 4,874 
10,745 4,835 
9,560 4,780 
9,949 4,776 

.. 
9,500 4,750 
9,216 4,608 
9,205 4,603 
9,015 4,508 
9,000 4,500 
8,995 4,498 
8,953 ' 4,477 
8,819 4,410 
8,750 4,375 
8,749 4,375 
8,600 4,300 
8,584 4,292 
8,549 4,275 
8,527 4,264 
8,500 4,250 
8,374 4,187 
8,371 4,186 
8,300 4,150 
13,800 4,140 
8,200 4,100 
7,995 3,998 
8,141 3,989 
7;971 3,986 

,. 7,945 3,973 
7,940 3,970 
7,843 3,922 
7,796 3,898 
7,783 3,892 
7,749 3,875 
7,719 3,860 
7,620 3,810 
7,620 3,810 
7,532 3,766 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
5 
1 
1 
1 
1 
1 
1 

·2 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
4 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
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• 

Applicant 

Neuschwander, Robert E. 
SOLEM, INC. 
Valley View Farms Inc. 
CLIFF & WANDA BAUER 
JOSEPH A HUFF 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 

7,515 3,758 
7,507 3,753 
7,250 3,625 
7,232 3,616 
8,599. •· 3,608 

EGGER RICHARD HERMAN CAROL JEAN 7,209 3,605 
NAUMES SUSAN F 36,000 3,600 
CLACKAMAS PACIFIC PRIDE 7,146 3,573 
J M SMUCKER CO 7, 101 3,551 
PITNEY JAMES B BETTY Z 7,086 3,543 
Nixon Farms Inc. 7,076 3,538 
WEST HARVARD FURNITURE CO 7,000 3,500 
HORNING BROTHERS 6,989 3,495 
PUTNAM ELWYN L 6,960 3,480 
YANSY POINT FUEL CO 6,923 3,462 
GEVURTZ FURNITURE CO 6,839 3,420 
Davidson Leasing 6,775 3,388 
EVERT FREDERIKS DAIRY 6,682 3,341 
Knox: Arnold E. Knox Farm 6,500 3,250 
Larvik Disposal, lnc./dba: City Garbage 6,488 3,244 
METROFEULING INC 6,956 3,165 
SILVER DOME FARMS .. _,. 6,285 3,143 
CORP 6,270 3,135 
MERZ ORCHARDS INC 31,271 3,127 
STEWART BERNARD A 6,241 3,121 
SHADETREE LANDSCAPE 6,043 3,022 
HEIDGERKEN DONALD R & JANET M 5,982 ' ... ; 

2,991 
C & D LUMBER CO 7,551 

·-" .. 2,983 .. . 
PACIFIC RIM TRADING 5,950 2,975 
BP GLADSTONE 5,826 2,913 
Chestnut Place Apartments 5,803 2,902 
HAWK TRANSPORTATION LTD 5,798 2,899 
Wares Auto Body, Inc . 6,481 2,891 
SANDRA & GARY POWELL 5,596 2,798 
GHSM INC 5,572 2,786 
PETERKRYL 5,568 2,784 
MARC NELSON OIL CO 5,883 2,736 
DELON OLDS CO 5,413 2,707 
BAIRD'S AUTO REPAIR 5,370 2,685 
FOX ROBERTW 5,332 2,666 
ATLAS REFRIGERATION INC 5,325 2,663 
OBAS S FARMS 5,309 2,655 
Taylor, Dennis 5,233 2,617 
Colsper Corp OBA Astoria Recycling 5,208 2,604 
MJC ENTERPRISES 5,200 2,600 
Eisiminger, Dale A. 6,500 2,600 
Miller, Valentine 10,800 2,592 
KINDLER BRUCE R 5,157 2,579 
MCNIEL JESS JR & LORRAINE 5,150 . .. 2,575 
KLAMATH TALLOW CO . 5,094 2,547 
The Heating Specialist, Inc. 5,791 2,547 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

. 1 
1 
2 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
3 
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Applicant 

R Plastics, Inc 
ITA SERVICES 
Greg's Auto Service 
GEBHARDT EDWIN W & FRANKLIN H 
DAIRY DE BONTE HOE 
KISTNER & WEBER 
CLEVELAND AUTO REPAIR INC 
GC CO INC 
CASCADE FOREST PRODUCTS INC 
SCOTT FARMS 
EARNEST EDWARD W 
Hwy 99 Tire & Automotive Inc. 
FISHER'S ARCO 
FORD'S CHEVROLET 
JOHNSON CREEK TEXACO 
SERVICE STATION 

LANDL SAWYER PAINTING & 
SANDBLASTING INC 
PRO AUTOMOTIVE 
Robert Stafford, Inc. 
BIELENBERG DAVID J 
Rohner Farms 
MOORES BRAE MAILEN 
Hofer, Duane R., Jr. 
AJ'S TRUCK & AUTO SHOP 
CERTIFIED AUTOMOTIVE 
NINE T NINE TOWING INC 
AUTO DOCTOR 
SEASIDE AUTO BODY 
Weldon's Enterprises, Inc. 
JOHN'S FRAME SHOP 
HARVEY & PRICE CO 

• CHARLES 
KOBLES AUTOMOTIVE SERVICE 
RUSH AUTOMOTIVE 
Scott's, lnc./dba: Hilltop Shell 
SHEPPARD MOTORS INC 
Fink Sanitary Service, Inc. 
PREWITT'S QUALITY BODY & PAINT 
ALL AROUND AUTOMOTIVE 
BORDEN CHEMICAL CO 
DAVID DOERFLER 
EASTGATE AUTO BODY INC 
Chembond, Corp. 
A & M BODY & FENDER SERVICE 
SMALL WORLD AUTO CENTER INC 
EAST AMAZON AUTO 
LARIZA ORCHARDS INC 
ING 
STEPHENS GERALD S MERRILEE 
Bielenberg, David J. 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 

5,016 2,508 

5,000 2,500 
4,990 2,495 

24,750 2,475 
4,900 2,450 
4,856 2,428 
4,782 2,391 
4,734 2,367 
4,650 2,325 
4,611 2,306 
4,500 2,250 
4,497 2,249 
4,295 . 2,148 

4,252 2,126 
4,250 2,125 
4,167 2,084 

4,158 2,079 
4,104 2,052 
4,100 2,050 
6,800 2,040 
7,550 2,039 

. 4,049 2,025 
4,000 2,000 
3,995 1,998 
4,680 1,989 
3,949 1,975 
4,624 1,965 
3,904 1,952 
3,900 1,950 
3,851 1,926 

3,844 1,922 
3,824 1,912 
3,800 1,900 
3,795 1,898 
3,795 1,898 
3,789 1,895 
3,780 1,890 

.. 5,150 1,877 
4,450 1,869 
3,733 1,867 
3,726 1,863 
3,669 1,835 
3,637 1,819 
3,599 1,800 
3,585 1,793 
4,250 1,785 
17,845 1,785 
3,500 1,750 
17,500 1,750 

. 3,500 1,750 

No. of 
Certificates 

1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 

1 
1 
1 . 

1 
1 
1 
1 
1 
1 
1 
1 
1 

. 1 
1 
2 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 



, 

Applicant 

Double J Farms 
RIVER RD 
HALLS' AUTOMOTIVE 
FRONT STREET AUTOMOTIVE 
QUALITY VOLVO SERVICE 
MCKENZIE TIRE INC 
B & F Drycleaners, Inc. 
PRO AUTOTECH INC 
HAWTHORNE AUTO CLINIC INC 
BAUER ENTERPRISES INC 
CASCADE CHEVRON 
ARTISAN AUTOMOTIVE INC 
MEIER & FRANK 
POWERHOUSE ENGINES 
STAR BODY WORKS 
DELON MOTOR CO 
METRO TIRE & AUTO REPAIR 
BRIAN DAVID STANDFORD 
HOLMES ER 
HAYDEN SAAB SERVICE 
MEL'S BO INC 
PANKRATZ AUTO SERVICE 
SCHOLLS FERRY CHEVRON , 
MERJER ORCHARD 
EUROTECH 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 

4,199 1,743 
3,450 1,725 
3,450 1,725 
3,445 1,723 
4,150 1,722 
3,429 1,715 
3,425 1,713 
3,400 1,700 
3,395 1,698 
3,372 1,686 
4,048 1,680 
3,355 1,678 
3,348 1,674 
3,347 1,674 
3,300 1,650 
3,295 .... 1,648 
3,295 1,648 
3,295 1,648 
3,292 1,646 
3,996 1,638 
3,995 1,638 
3,250 . 1,625 
3,225 1,613 
16,000 1,600 
3,200 1,600 

ALLEN'S AUTOMOTIVE & TOWING INC 3,196 1,598 
BUG WORKS INC 3,157 1,579 
Don Rhyne Painting Co. 3,129 1,565 
BLOOMS AUTOMANIA 5,484 1,563 
DAIRYFOLKS HOLSTEIN FARM 3,113 1,557 
Larry Launder, Inc. 3,790 1,554 
PRESTIGE AUTO REPAIR 3,105 1,553 
TNT REDDAWAY TRUCK LINE 3,095 1,548 
ACP 3,095 1,548 
CT AUTO REPAIR 3,095 1,548 
RONBENNETI 3,095 1,548 
PRECISION MOTOR CAR LTD 3,095 1,548 
BUD'S REPAIR SERVICE 3,095 ·· ... · 1,548 
Towler Refrigeration 3,044 1,522 
GRESHAM CHEVRON 3,000 1,500 
OLD TOWN CHEVRON 3,000 1,500 
Bl-MART CORP INC 3,000 1,500 
MARION AG SERVICE INC 3,000 1,500 
SANDY AUTO BODY INC 3,000 1,500 
SCOITS INC 3,000 1,500 
DUFRESNE'S AUTO SERVICE INC 3,000 1,500 
STEVE'S AUTOMOTIVE 3,000 1,500 
TALLMAN ORCHARDS 15,000 1,500 
LADDS AUTOMOTIVE REPAIR 3,000 1,500 
ROBERSON SHELL 3,000 1,500 
ACTION AUTO & RADIATOR 3,000 1,500 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

. 1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
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' 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

INC 3,000 1,500 
BROOKINGS UNION 76 2,995 1,498 
MIKE O'HARA 2,995 1,498 
CLEMENS CHEVRON 2,995 1,498 
CITY AUTOMOTIVE 2,995 1,498 
APPLE CITY AUTO BODY SHOP 2,995 1,498 
K-FALLS AUTO SERVICE 

, ... 
2,995 1,498 

AUTOMOTIVE INC . ······ ..... 2,995 1,498 
COURTSEY AUTOMOTIVE INC 

.... 
2,994 1,497 

RIVERSl.DE JEEP EAGLE 3,696 1,497 
JANTZEN BEACH CHEVRON 2,981 1,491 
LEE WIENKE 2,972 1,486 
KLAMATH AUTO WRECKERS INC 2,945 1,473 
BEWLEY MECHANICAL SYSTEMS INC 3,601 1,458 
CENTRAL AUTO SERVICE INC 3,600 1,458 
FABRICATING 2,900 1,450 
VERGER CHRY-PL YM-DODGE INC 3,607 1,443 
MICHAEL H & SHERRIE L BUCKRIDGE 2,869 1,435 
PETER'S AUTO WORKS INC 2,861 1,431 
LUKAS AUTO PAINTING & REPAIR 2,861 1,431 
Ashenber, R.S. 2,850 1,425 
BUCK MEDICAL SERVICES 2,850 1,425 
APPLEGATE AUTOMOTIVE 2,850 1,425 
CHAMBERS PLUMBING & HEATING INC 2,849 1,425 
JOHN'S AUTOMOTIVE SERVICE 3,525 1,410 
COMFORT CONTROL INC 3,521 1,408 
KENNETH W DARROW 2,805 1,403 
LUCAS MACK. SALES & SERVICE INC 2,804 1,402 
AL'S HEATING, A/C & SPAS 3,505 1,402 
AL'S AUTOMOTIVE SERVICE CENTER 2,804 1,402 
INC, 2,800 1,400 
TOOLBOX 2,795 1,398 
D & W AUTOMOTIVE 2,795 1,398 
CAROL BEVINS AUTOMOTIVE 2,785 1,393 
PIERCE JR ROY 13,880 1,388 . 

ENGINES 3,468 1,387 
NU WAY BODY & FENDER WORKS 2,755 1,378 
FLY BY NIGHT REFRIGERATION 2,750 1,375 
HONKE HEATING & AC 2,750 1,375 
ORIENT AUTO SERVICE INC 2,750 1,375 
AALTONEN & JAMES, Inc. 2,745 1,373 
PROFESSIONAL DRIVERS & DISPATCH 4,195 1,363 
BROAD-MILL CO 2,706 1,353 
MOUNTAIN TECH 2,700 1,350 
SARGENT AUTOMOTIVE 2,699 1,350 
The Gold Wrench 2,695 1,348 
DAILEY'S TIRE & WHEEL 2,695 1,348 
CORNELIUS AUTO REPAIR SERVICE INC 3,400 1,343 
B & E IMPORTS DBA GRESHAM HONDA 3,400 1,343 
SHELDON'S TEXACO & MUFFLER SHOP 3,400 1,343 
The Master Wrench, Inc. ' 3,400 1,343 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

' 1 
1 
1 
1 
1 
1 
1 

1 ' 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

University Honda 3,400 1,343 
MIKE STRASSEL MOBILE REPAIR 2,680 1,340 
GARY SMERDON AUTOMOTIVE 2,656 1,328 
S & R AUTO REPAIR 2,650 1,325 
AMERICAN HEATING INC 3,350 1,323 
ERICKSON AUTOMOTIVE 3,338 1,319 
OJA ROBERT E 2,631 1,316 
E & E BODY SHOP 3,300 1,304 
CROWN AUTOCRAFT 3,300 1,304 
C & E CURTIS ENTERPRISES INC 2,600 1,300 
ELLIOTI'S AUTO SERVICE INC 2,599 1,300 

Top Flight Automotive 2,595 1,298 
SCHWEIZER DAIRY 2,557 1,279 
CENTER INC 2,543 1,272 
RAY'S AUTO REPAIR 2,500 1,250 

DECKER'S RADIATOR 2,500 1,250 
Doug Cousins Auto Repair 2,500 1,250 

J & R AUTOMOTIVE SERVICES INC 3,200 1,248 
RAY'S SPEEDO & ELECTRIC 2,495 1,248 
FULLER'S AUTOMOTIVE 2,495 1,248 

The Autosmith 2,495 . 1,248 
AUTO 3,185 1,242 

MJ GOSS MOTOR CO 3, 185 1,242 
Shellman, Terry 3,185 1,242 
RON TONKIN CHEVROLET CO 3,185 1,242 

MECHTRONICS 3, 185 1,242 

CEDAR MILL TEXACO 3,185 1,242 
DBA AUTO TECH 2,599 1,235 
1 CENT PROFIT SALES 3,160 1,232 

. Kuschnick Brothers Farms 2,417 1,209 
Miller, Martin A. 2,416 1,208 
NORM'S AUTO REPAIR . 2,400 1,200 

, METRO METRIC AUTOMOTIVE SERVICE 2,399 1,200 

FOSTER AUTO PARTS INC 2,398 1,199 
LARRY HENDERSON'S CHEVRON 2,395 1, 198 

Elliott's Auto Service, Inc. 2,390 1, 195 

R & R AUTOMOTIVE INC 3,100 1, 194 
SERVING 3,000 · 1, 155 
DON RASMUSSEN CO 2,995 1, 153 
OAK PARK AUTOMOTIVE INC 2,306 1,153 

LANGDON IMPLEMENT CO/LANGDON & 
SONS INC 2,306 1,153 
Z'S CAR CARE INC 2,300 1,150 

BRAKES PLUS 2,295 1,148 

JESSE'S AUTO SERVICE 2,295 1,148 

CARTER'S SERVICE STATOONS INC 2,294 1,147 

OAK VALLEY AUTO SALES & LEASING 2,289 1,145 
WILLIAMS' BAKERY 2,285 1, 143 
NORTH EUGENE AUTOMOTIVE 2,268 1, 134 
PAL BRO INC 2,257 1,129 

TUTILE'S QUALITY AUTO 2,250 1,125 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 

1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

Paqe 27 of 29 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

BEALE AUTOMOTIVE REPAIR 2.250 1,125 
CONE'S AUTOMOTIVE 2,242 1,121 
Midtown Gas 2,242 1, 121 
SISKIYOU IMPORT SERVICES INC 2,227 1,114 
Welch, Virgil/dba:Virgil Welch Chevron 2,205 1,103 
TED'S COLLISION REPAIR INC 2,200 1,100 
AUTO BODY CLINIC . 2,200 1,100 
DON DOERR 2,200 1,100 
SHARP AUTOBODY & PAINT WORKS INC 2,200 1,100 
BABBITT ENTERPRISES INC 2,200 1, 100 
OLD FASHION BODY WORKS 2,200 1, 100 
JEFFERSON AUTOMOTIVE INC 2,200 1,100 
B & Z AUTO BODY 2,200 1,100 
PERFORMANCE AUTO 2,200 1,100 
CHUCK'S BODY & FENDER 2,200 1,100 
MCMINNVILLE AUTO BODY INC 2,195 1,098 
INNOVATION AUTO 2,190 1,095 
OLDS INC 2,180 1,090 
JIM DORAN CHEVROLET-OLDS INC 2,180 1,090 
ROE MOTORS INC 2,180 1,090 
Aire-Flo Heating & Air Conditioning, Inc. 2,178 1,089 
JONTOGSTAD 2,150 1,075 
GIL'S TRUCK REPAIR INC 2,145 1,073 
Seiler & Smith, Inc. 2,100 1,050 
EARL'S AUTOMOTIVE 2,100 1,050 
TROUTDALE INC 2,063 1,032 
GFKASSOCIATES INC 2,241 1,031 
C & W AUTO BODY INC 2,050 1,025 
VERGER CHRY PL YM DODGE INC 2,022 1,011 
PROUDFOOT RANCHES INC 2,013 1,007 
SHROPE'S CHEVRON INC 2,003 1,002 
CW STUCK 2,003 1,002 
Alpine Disposal & Recycling 2,000 1,000 
CLYDE'S AUTOMOTIVE 2,000 1,000 
BRAD'S BODY & FENDER SERVICE INC 2,000 1,000. 
M & W AUTOMOTIVE 1,999 1,000 
Z West, Inc. 1,995 998 
KRONKE'S PORTLAND STAR 1,995 998 
Sam Trakul Investments, Inc. 1,994 997 
RICHARDS FOOD CENTERS INC 1,990 995 
REXWHUNT 1,985 993 
BILL OLINGER LINCOLN MERCURY INC 1,980 990 
LANDMARK FORD INC 1,980 990 
KENT ERIC JACOBSON 1,975 988 
J M BERNARDS GARAGE 1,950 975 
SMALL WOWRLD AUTO CENTER INC 1,944 972 
INC 2,025 972 
PORTLAND SERVICE STATION SUPPLY 1,926 963 
MARSHALL'S AUTOMOTIVE 1,900 950 
DARRIS TIRE & AUTOMOTIVE SERVICE 1,900 950 
TROUTMAN ENTERPRISES INC 1,897 949 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 . 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

. 1 

1 
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Applicant 

Templeton Enterprises, Inc 
U PULL IT TIGARD INC 
Woodstock Texaco, Inc. 
METROFUELING,INC 
MIKES EXXON PRODUCTS INC 
COASTAL REFRIGERATION 
CENTER 
RON TONKIN GRAN TURISMO 
DON RASUMSSON CO 
INC 
HILLTOP CHEVRON INC 
HILLSBORO AUTO WRECKING 
SCOTTIES AUTO BODY REPAIR 
ENERGY SYSTEMS NW 
GARAG 
BEAVERTON AUTO REBUILDERS INC 
WESTERMAN HEAT & COOL 
JBR ENTERPRISES INC 
CASCADE TRACTOR CO 
AMERICAN AUTO RECYCLING INC 
SIBERTS AUTO BODY 
U-PU LL-IT LTD 
MERRITT#2 
MERRITT#1 
ARROW TRANSPORTATION CO 
LOREE VERN 
INC 
OBIE'S IMPORT REPAIR INC 
Sibert Auto Body 
Beaverton Auto. Rebuilders, Inc. 
EDCO SHEET METAL INC 
ABC Recycling of S. Oregon 

, GOEDONALDL 
IRINGA BROTHERS INC 
BOUNDS REX 
HILLSBORO LANDFILL INC 
MICHAEL LANDOLT DAIRY 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 

1,895 948 
1,863 932 
1,862 931 
1,852 926 
1,850 925 
1,846 923 
1,803 902 
1,790 895 
1,786 893 

1,785 893 

1,785 893 
1,750 875 
1,750 875 
1,655 828 

1,655 828 
1,637 819 
1,623 812 

1,595 798 
1,501 751 
1,500 750 
1,450 725 
1,430 . 715 . , .. 
1,389 695 
1,389 695 
1,354 677 
1,344 672 

2,000 650 

1,995 648 
1,995 648 
1,295 648 
1,275 638 
2,685 631 
4,000 400 
672 336 
634 317 

0 0 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
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, 

Certificate Value 
Issued by Location of the Facility 

1968 through 1998 

Certificate 
Location of Facility Value 

ADAMS $ 3,654 
ALBANY $ 22,430,945 
ALOHA $ 4,365,092 
AMITY $ 130,147 
ARLINGTON $ 13,946,207 
ASHLAND $ 224,639 
ASTORIA $ 415, 138 
ATHENA $ 13,524 
AUMSVILLE $ 242,727 
AURORA $ 1,003,606 
BAKER CITY $ 2,637,827 
BANDON $ 43,543 
Banks $ 72,014 
BEAVER $ 10,213 
Beavercreek $ 37,353 
BEAVERTON $ 6,204,487 
BEND $ 4,097,031 
Biggs Junction $ 39,372 
BLACHLY $ 5,815 
BLY $ 53,748 
BOARDMAN $ 53,506,990 
BONANZA 

. 

$ 993 
BORING $ 46,482 
BROOKINGS $ 371,524 
BROOKS $ 20,049,532 
BROWNSVILLE $ 786,012 
BURNS $ ·.25,149 
BUTON $ 18,425 
CAMP SHERMAN · $ . 7,389 
CANBY $ 2,641,998 
CANNON BEACH $ 25,989 
CANYON CITY $ 50,497 
CANYONVILLE $ 23,484 
CARLTON $ 44,374 
CARVER $ 83,798 
CASCADE LOCKS $ 10,076 
CAVE JUNCTION $ 330,675 
CENTRAL POINT $ 882,990 
CHARLESTON $ 28,658 
CHEMULT $ 51,715 
CHILOQUIN $ 37,887 
CLACKAMAS $ 1,420,576 
CLATSKANIE $ 11, 192,662 
COBURG $ 2,827,386 
COLTON $ 4,992 

No. Issued 

1 
253 
19 
9 

14 
14 
16 
1 
5 

10 
12 
2 
4 
1 
1 

89 
62 
1 
1 
1 

35 
1 
3 
6 
9 

17 
2 
1 
1 

13 
1 
3 
2 
3 
1 
1 
2 
29 
1 
2 
2 

22 
28 
6 
1 
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, 

Certificate Value 
Issued by Location of the Facility 

1968 through 1998 

Certificate 
Location of Facility Value 

COOS BAY $ 633,187 
COQUILLE $ 659,537 
CORNELIUS $ 127,416 
Corvallis $ 1,766,061 
COTTAGE GROVE $ 1,171,483 
CRESWELL $ 425,666 
CULP CREEK $ 471,582 
CULVER $ 1,522 
CURTIN $ 4,156 
DAIRY $ 5, 178 
DALLAS $ 1,943,507 
DAYTON $ 339,741 
DILLARD $ 5,236,393 
DIXONVILLE $ 1,017,928 
DONALD $ 131,803 
DRAIN $ 539,709 
DUNDEE $ . 28,233 
DURKEE $ 5,109,988 
EAGLE CREEK $ 136,563 
ELGIN $ 994,175 
EMPIRE $ 4,150 
Enterprise $ 69,068 
ESTACADA $ 397,622 
Eugene $ 14,048,650 
FAIRVIEW $ 66,017 
FALLS CITY $ 3,608 
FLORENCE $ 49,947 
FOREST GROVE $ 2,140,560 
FOSTER $ 70,522 
GALES CREEK $ 14,015 
GARDINER $ 13,864,445 
GARIBALDI $ 5,787 
GASTON $ 52,310 
GEARHART $ 24,734 
GERVAIS $ 136,330 
GLADSTONE $ 42,211 
GLENDALE $ 116,261 
GLIDE $ 29,253 
GOLD BEACH $ 644,050 
Gold Hill $ 24,930 
GOSHEN $ 62,773 
GOVERNMENT CAMP $ 51,539 
GRAND RONDE $ 67,911 
GRANTS PASS $ 1,365,795 
Grass Valley $ 31,061 

No. Issued 

29 
12 
5 

68 
30 
5 
5 
1 
1 
1 

27 
5 

18 
2 
1 
9 
1 
5 
3 

12 
1 
1 

15 
118 

2 
1 
4 
22 
1 
1 

46 
2 
2 
1 
7 
7 
3 
2 
7 
1 
2 
1 
4 

40 
1 
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• 

Certificate Value 
Issued by Location of the Facility 

1968 through 1998 

Certificate 
Location of Facility Value 

GRESHAM $ 3,790,542 
HALSEY $ 14,384,768 
HARBOR $ 30,811 
HARLAN $ 11,890 
HARRISBURG $ 1,223,539 
HELIX $ 30,461 
HEPPNER $ 436,445 
Hermiston $ 3,053,557 
HILLSBORO $ 4,681,842 
HINES $ 729,503 
HOOD RIVER $ 1,649,693 
HUBBARD $ 91,235 
HUNTINGTON $ 361,587 
I DAN HA $ 684,896 
IDLEYLD PARK $ 58,403 
IMBLER $ 8,725 
INDEPENDENCE $ 240,817 
IONE $ 1,007 
ISLAND CITY $ 419,304 
JEFFERSON $ 100,044 
JOHN DAY $ 92,308 
Johnson City $ 35,903 
Jordan Valley $ 9,241 
JOSEPH $ 62,584 
JUNCTION CITY $ 1,217,762 
KEIZER $ 85,694 
KENO $ . :21,542 
KING CITY $ ... - :- . 948 
KLAMATH FALLS $ '4,045,596 
KNAPPA $ 36,711 
LAGRANDE $ 978,670 
LAKE GROVE $ 33,419 
LAKE OSWEGO $ 601,451 
LAKESIDE $ 395, 114 
LAKEVIEW $ 291,439 
LANGLOIS $ 10,568 
LEBANON $ 4,864, 123 
LIBERAL $ 61,854 
LINCOLN CITY $ 113,945 
LONG CREEK $ 1,226,911 
LYONS $ 289,300 
MADRAS $ 231,056 
MALHEUR $ 78, 128 
MANZANITA $ 36,884 
MAPLETON $ 182,913 

No. Issued 

35 
34 
1 
1 

44 
1 
2 

17 
34 
3 

66 
4 
2 
7 
2 
2 
11 
1 
6 
7 
3 
1 
1 
3 

25 
4 
1 
1 

59 
1 

18 
1 

30 
3 
5 
1 

36 
2 
5 
1 
4 
14 
1 
1 
4 
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Certificate Value 
Issued by Location of the Facility 

1968 through 1998 

Certificate 
Location of Facility Value 

MARION $ 3,486 
MAUPIN $ 9,487 
MCMINNVILLE $ 1,594,053 
MEDFORD $ 12,710,128 
Mehama $ 31,744 
MERLIN $ 51,389 
MILL CITY $ 57,589 
MILLERSBURG $ 1,955,528 
MILTON-FREEWATER $ 16,549 
MILWAUKIE $ 2, 143,421 
MINAM $ 7,040 
MOLALLA $ 1, 118,764 
Monmouth $ 172,821 
MONROE $ 288,293 
Mosier $ 31,289 
MTANGEL $ 153,639 
MT VERNON $ 14,300 
MULINO $ 100,931 
MYRTLE CREEK $ 72,021 
MYRTLE POINT $ 8,027 
NEHALEM $ 20,018 
NEWBERG $ 29,406,421 
NEWPORT - $ 308,631 
NONE $ 5,327 
NORTH BEND $ 6,988,218 
NORTH PLAINS $ 152,062 
NYSSA $ 1,362,647 
OAKLAND. $ 5,902 
OAKRIDGE •$ 34,739 
ODELL. $ 8,053 
OGDEN $ 356,805 
ONTARIO $ 6,458,508 
OREGON CITY $ 7,547,583 
Pacific City $ 24,074 
PAISLEY $ 20,063 
PARKDALE $ 59,817 
PENDLETON $ 639,010 
PHILOMATH $ 523,942 
PHOENIX $ 48,783 
PILOT ROCK $ 1,220 
PISTOL RIVER $ 5,043 
PLAINVIEW $ 59,075 
PLEASANT HILL $ 6,150 
Portland ' ' $ 36,616,031 
PRAIRIE CITY $ 26,084 

No. Issued 

1 
2 

29 
111 

1 
1 
6 
20 
2 
36 
1 . 

10 
7 
3 
1 
9 
1 
2 
3 
1 
1 

24 
10 
1 

51 
3 

11 
1 
2 
2 
1 

11 
44 
1 
1 
7 

15 
12 
6 
1 
1 
2 
2 

583 
2 
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• 

Certificate Value 
Issued by Location of the Facility 

1968 through 1998 

Certificate 
Location of Facility Value No. Issued 

PRINEVILLE $ 921,508 18 
PROSPECT $ 8,941 2 
RAINIER $ 21,710,602 9 
REDMOND $ 2,205,868 13 
REEDSPORT $ 38,561 2 
RICKREALL $ 89, 199 3 
RIDDLE $ 2,892,869 17 
ROGUE RIVER $ 533,627 3 
ROSEBURG $ 2,063,263 31 
RURAL ROUTE $ 382, 125 7 
SAGINAW $ 1, 103,335 3 
SALEM $ 8,753,024 145 
SANDY $ 158,954 9 
SCAPPOOSE $ 245,400 5 
SCIO $ 40,080 4 
SCOTTS MILLS $ 7,749 1 
SEASIDE $ 35,773 4 
SHEDD $ 1,021,642 31 
SHELBURN $ 27,655 2 
SHERIDAN $ . 586,580 7 
SHERWOOD $ 146,851 9 
SILVERTON $ 740,508 29 
SISTERS $ 78,252 2 
SPRINGFIELD $ 28,673,735 126 
ST. HELENS $ 42,169, 189 36 
ST.PAl)L $ 1, 114,001 35 
STANFIELD $ 104,898 2 
STAYTON $ 718,231 12 
SUBLIMITY $ 13, 142 3 
SUMNER $ 12,576 2 
SUTHERLIN $ 611,634 5 
SWEET HOME $ 879,788 15 
TALENT $ 83,370 4 
Tangent $ 970,479 32 
TERREBONNE $ 16,371 1 
THE DALLES $ 7,890,329 20 
THREE LYNX $ 104,145 2 
TIGARD $ 782,407 33 
TILLAMOOK $ 5,091,503 47 
TOLEDO $ 50,995,610 41 
Trail $ 19,713 1 
TRENT $ 50,050 1 
TRI CITY $ 36,819 1 
TROUTDALE $ 17,136,307 25 
TUALATIN $ 833,329 29 
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Certificate Value 
Issued by Location of the Facility 

1968 through 1998 

Certificate 
Location of Facility Value 

TU MALO $ 10,171 
TURNER $ 119,942 
UKIAH $ 974 
UMATILLA $ 6,333 
UNION $ 46,207 
VALE $ 554,815 
VALSETZ $ 71,726 
VAUGHN $ 75,221 
VENETA $ 133,649 
VERNONIA $ 45,212 
WALDPORT $ 695 
WALKER $ 45,099 
WALPORT $ 21,892 
WARRENTON $ 452, 144 
WA UNA $ 4,166,724 
WEST LINN $ 4,194,181 
Westport $ 33,243 
WHITE CITY $ 6,096,271 
WILLAMINA $ 1, 167,259 
WILSONVILLE $ 423,064 
WINCHESTER $ 28,024 
Winston $ 75,610 
Woodburn $ 1,719,028 
YACHATS $ 78,686 
YAMHILL $ 67,461 
YONCALLA $ 61,279 

No. Issued 

1 
3 
1 
1 
2 
2 
2 
3 
2 
2 
1 
1 
1 
5 
2 

29 
1 

36 
13 
12 
2 
1 

92 
3 
3 
1 

1 . .The certificate value is dete""ined by: facility cost X the percentage of the facility cost allocable to pollution 
control X 50%. 
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Environmental Quality Commission 

DRule Adoption Item 
X Action Item 

D!nformation Item 

Title: Approval, Denial and Rejection of Tax Credit Applications 

Snmmary: Staff recommends the following actions regarding tax credits: 

Certified Cost 

Approve 

Pollution Control Facility Tax Credit 
Air (18 applications) $10,799,392 

Field Burning (3 applications) $249,982 

Hazardous Waste (1 application) $192,077 

Solid Waste (5 applications) $1,285,536 

USTs (7 applications) $948,511 

Water (8 applications) $5 213 882 

Pollution Control Facility Tax Credit (42 applications) $19,449,387 

Pollution Prevention Tax Credit 
Pere (1 application) $33,382 

Pollution Prevention Tax Credit (1 application) $33,382 

Reclaimed Plastics Products Tax Credit 
Reclaimed Plastics Products Tax Credit (2 applications) $113,400 

Approve (45 applications) $19,596,169 

Deny 

Pollution Control Facility Tax Credit 
Air (2 applications) $56,308 

Hazardous Waste (1 application) $407,722 

Solid Waste (1 application) $32,062 

Water (1 application) :1!158,667 

Deny (5 applications) $654,759 

Reject 

Pollution Control Facility Tax Credit 
Solid Waste (1 application) $2,596,818 

No Preliminary Applications 

Agenda Item B 

November 1, 1999 Meeting 

Value 

$5,399,696 

$124,991 

$96,039 

$642,768 

$438,694 

$? 986 944 

$9,689,132 

$16,691 

$16,691 

$56,700 

$9,762,523 

Approve issuance of tax credit certificates for the applications presented in Attachment B. Deny issuance of tax credit 
ce1tificates for the applications presented in Attachment C. Reject issuance of a tax credit certificate for ap lication 4570 as 
presented in Attachment D. , I 

fJ?M(Jw:f f ~i/r&'LJjd!bi/F 
' tffi fr.d 11 'I ~I ·- . . 

Report Author Division Administrator Dire70 

November 1, 1999 '-~ 

t Accommodations for disabilities are available upon request by contacting the Public Affairs 
Office at (503) 229-5317/(503)229-6993 (TTD). 



State of Oregon 

Department of Environmental Quality 

Date: 

To: 

From: 

Subject: 

November 1, 1999 

Environmental Quality Commission 

Langdon Marsh, Director 

Agenda Item B, November 18, 1999, EQC Meeting 
Tax Credit Applications 

Statement of the Need for Action 

Memorandum 

This staff report presents the staff analysis of pollution control facility, pollution prevention, and 
reclaimed plastics products tax credit applications and the Department's recommendation for Commission 
action on these applications. 

o All applications are summarized in Attachment A of this staff report. 
o Applications recommended for Approval are presented in detail in Attachment B. 
o Applications recommended for Denial are presented in Attachment C. 
o An application recommended for Commission Rejection, accompanied by a Department 

Rejection, is presented in Attachment D. 
o A Topic Discussion: Construction Completed and Placed In Service is presented in Attachment E. 
o Set a time for the December year-end telephone conference. 

Background APPROVALS: Attachment B 
The applications presented in Attachment B meet the eligibility requirements for approval. The 
applications are organized in application number sequence. There are no Preliminary Approvals for the 
Pollution Control Tax Credit Program included in Attachment B. Three tax credit programs are 
represented in Attachment Band are identified as Pollution Control Facility, Reclaimed Plastic Products 
and Pollution Prevention. 

Background DENIALS: Attachment C 
The application presented in Attachment C did not meet the eligibility requirements of the Pollution 
Control Facility Tax Credit program. There are no preliminary applications presented for denial. 
According to the Commission's direction, this letter only calls out denials that may require background 
information not contained in the Review Reports or that may require a policy decision. 

Willamette Industries, Inc. - Application Number 4980 
This application was presented in the November 21, 1997 and the December 11, 1998, EQC Staff Reports. 
However, they were removed from the agenda since the applicant wished to address the Commission and 
to present additional information. Staff did not receive additional information. 

The applicant claimed their Bobcat front-end loader reduces fugitive wood particulate from all areas of 
the plant site. They claimed the principal purpose of the Bobcat is to comply with DEQ's ACDP 
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requirements that specify wood waste must be picked up within 24 hours in order to reduce particulate. 
For a facility to be certified as a pollution control facility for tax credit purposes it must dispose of or 
eliminate a substantial quantity of air pollution. In addition, the definition of principal purpose " ... means 
the most important or primarv purpose. Each facility may have only one principal purpose." 

Staff recommends denial of application number 4980 because: 

• The Bobcat does not dispose of or eliminate air pollution as defined in ORS 468A.005 

"Air pollution" means the preserice in the outdoor atmosphere of one or more air contaminants, or 
any combination thereof, in sufficient quantities and of such characteristics and of a duration as 
are or are likely to be injurious to public welfare, to the health of human, plant or animal life or to 
property or to interfere unreasonably with enjoyment of life and property throughout such area of 
the state as shall be affected thereby. 

• The Bobcat's primary and most important purpose is not pollution control. It has other purposes such 
as maintenance of the plant site and for transporting production materials. 

Background REJECTIONS - Attachment D 
The Commission is not required to take action on Department Rejections. The Department rejects 
applications received prior to May 1,1998, on the following authority: 

If the Department determines the application is incomplete for processing and the applicant fails to 
submit requested information within 180 days of the date when the Department requested the 
information, the application will be rejected by the Department unless applicant requests in writing 
additional time to submit requested information; OAR 340-16-020(h). Hist.: ... DEQ 6-1990, f. & 
cert. ef. 3-13-90 

The Director's Recommendation to reject applications submitted beyond two years after the construction 
of the facility is completed is authorized by ORS 468.165 (6), which states: 

The application shall be submitted after construction of the facility is substantially completed and 
the facility is placed in service and within two years after construction of the facility is 
substantially completed. Failure to file a timely application shall make the facility ineligible for tax 
credit certification. An application shall not be considered filed until it is complete and ready for 
processing. The commission may grant an extension of time to file an application for 
circumstances beyond the control of the applicant that would make a timely filing unreasonable. 
However, the period for filing an application shall not be extended to a date beyond December 31, 
2003. 
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Commission Rejection 
Willamette Industries, Inc. - Application Number 4570 
The Department recommendations rejecting application number 4570 for failure to file a timely 
application. However, the Department and the applicant, Willamette Industries, Inc., disagree on the 
date construction of the facility was substantially complete. This application was presented to the 
Commission on November 21, 1997 and December 11, 1998. At the applicant's request, the application 
was pulled from the agenda because the applicant wished to present additional information and to address 
the Commission but was unable to attend the Commission meetings. The additional information did not 
change staffs recommendation. 

Willamette Industries submitted application number 4570 on December 26, 1995 - over two years after 
the date construction was completed. They are the owner and applicant of the claimed facility. 
Willamette Industries entered into a lease with Far West Fibers, an independent recycling company, on 
January 1, 1994; four months after Far West Fibers began operating the claimed facility on September 27, 
1993. 

The applicant claims that as the lessor of the facility and the fact that there was no lease between the 
independent recycling company and the applicant until January 1 1994, the date of substantial completion 
of the facility should be determined to be the effective date of the lease. Under this reasoning, the 
application would have been submitted in a timely manner according to statute and rule. The Department 
rejects this reasoning since operations began on September 27, 1993 -two years beyond the date 
construction was completed. 

Department Rejection 
Willamette Industries, Inc. - Application Number 4800 
This application was first presented to the Environmental Quality Commission on September 17, 1998 and 
again on December 11, 1998. The applicant indicated that they wished to address the Commission at 
those times but was unable to attend the meetings. The Department will formally reject application 
number 4800 after November 18, 1999. 

This application was received prior to the rules adopted on May 1, 1998; therefore, the application was 
reviewed according to the rules in effect at the time. 

On October 13, 1997, SJO Consulting Engineers requested additional information. On April 11, 1998, 
the 180 days in which Willamette Industries had to respond to the request for additional information 
passed. SJO returned the application and their report to the Department pursuant to the Tax Credit 
Coordinator's instructions. On June 5, 1998, Willamette Industries responded to the request for 
additional information - too late to meet the 180-day deadline. 
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General Discussion 
Hazardous Waste Pollution Control Facilities 
This section provides a general discussion regarding hazardous waste facilities. It is presented here 
because two hazardous waste pollution control applications are presented in the Staff Report - one for 
approval and the other for denial. Intel Corporation claimed a pollution control facility for hazardous 
waste on application number 5137 that staff recommended for approval in Attachment B. Valmont 
Industries also claimed a hazardous waste facility that staff recommended for denial in Attachment C. 

Applicants sometimes claim facilities for containing hazardous materials that will be used in their 
production process. These facilities are generally not eligible under the Pollution Control Facility Tax 
Credit program when the material does not meet the definition of Hazardous Waste. Also, the facility 
must treat, substantially reduce or eliminate hazardous waste as defined in ORS 466.005: 

11 Hazardous waste 11 does not include radioactive material or the radioactively contaminated containers and receptacles 
used in the transportation, storage, use or application of radioactive waste, unless the material, container or receptacle 
is classified as hazardous waste under paragraph (a), (b) or (c) of this subsection on some basis other than the 
radioactivity of the material, container or receptacle. Hazardous waste does include all of the following which are not 
declassified by the commission under ORS 466.015 (3): 

(a) Discarded, useless or unwanted materials or residues resulting from any substance or combination of 
substances intended for the purpose of defoliating plants or for the preventing, destroying, repelling or 
mitigating of insects, fungi, weeds, rodents or predatory animals, including but not limited to 
defoliants, desiccants, fungicides, herbicides, insecticides, nematocides and rodenticides. 

(b) Residues resulting from any process of industry, manufacturing, trade or business or government or 
from the development or recovery of any natural resources, if such residues are classified as hazardous 
by order.of the commission, after notice and public hearing. For purposes of classification, the 
commission must find that the residue, because of its quantity, concentration, or physical, chemical or 
infectious characteristics may: 

(A) Cause or significantly contribute to an increase in mortality or an increase in serious· 
irreversible or incapacitating reversible illness; or 
(B) Pose a substantial present or potential hazard to human health or the environment when 
improperly treated, stored, transported, or disposed of, or otherwise managed. 

( c) Discarded, useless or unwanted containers and receptacles used in the transportation, storage, use or 
application of the substances described in paragraphs (a) and (b) of this subsection. 

Reviewers are instructed to determine if a facility that is claimed as a hazardous waste facility could 
qualify as a water quality 

Topic Discussion Construction Completed and Placed in Service - Attachment E . 
The topic discussion presented in Attachment E provides guidance on how the Department determines if an 
application was filed in a timely manner. 
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Conclusions 
The recommendations for action on the attached applications are consistent with statutory provisions and 
administrative rules related to the pollution control facility, pollution prevention and reclaimed plastic 
product tax credit programs. 

Recommendation for Commission Action 
The Department recommends the Commission approve certification for the tax credit applications as 
presented in Attachment B of the Department's Staff Report. 

The Department recommends the Commission deny the applications presented in Attachment C of the 
Department's Staff Report. 

The Department recommends the Commission reject Application Number 4570 as presented in 
Attachment D of the Department's Staff Report. 

Intended Follow-up Actions· 
Staff will notify applicants the Environmental Quality Commission's action. The Department will notify 
applicants with denied or rejected applications or applications with a facility cost reduced from the 
amount claimed on the application by Certified Mail. Staff will notify Department of Revenue of any 
Issued, Transferred or Revoked certificates. 

Attachments 
A. Sununary 
B. Approvals 
C. Denials 
D. Rejections 
E. TOPIC DISCUSSION: Construction Completed and Placed In Service 

Reference Documents (available upon request) 
I. ORS 468.150 through 468.190. 
2. OAR 340-016-0005 through 340-016-0050. 
3. ORS 468A.095 through 468A.098. 
4. OAR 340-016-0100 through 340-016-0125. 
5. ORS 468.451 through OAR 468.491. 
6. OAR 340-017-0010 through 340-017-0055. 

Approved: 

Section: 

Division: 

9911 _ EQC ~Preparation.doc 

eport Prepared by: argaret Vandehey 
Phone: (503) 229-6878 
Date Prepared: November 1, 1999 



Attachment A 

Summary 



Application Summary 

Application Applicant Description of Facility Facility Percent Possible Tax 
Number Cost Allocable Benefit 

Approvals 
Pollution Control Facility Tax Credit 

Air 
4789 Willamette Industries, A nitrogen oxide reduction system $945,864 100% $472,932 

Inc. 

4799 Valmont Industries, A Fabric Filter Air System baghouse $109,876 100% $54,938 
Inc. model #392~ I 0 

4927 Willamette Industries, A geoenergy electrostatic $777,237 100% $388,619 
Inc. precipitator, six baghouses, and the 

connections between six existing 
baghouses to a pnumatic conveyor 
system. 

4934 Willamette Industries, Two Geoenergy 1013~121 wet E~tube $1,131,915 100% $565,958 
Inc. electrostatic precipitors. 

4966 Takai Carbon U.S.A., Thermal oxidizer, scrubbers & wet $554,310 100% $277,155 
Inc. ESP system. 

4977 Willamette Industries, A Particulate E1nission Control $640,186 100% $320,093 
Inc. System, model HFC 40. 

4978 Willamette Industries, A Geoenergy E-Tube Electrosatic $1,307,242 100% $653,621 
Inc. Precipitator System, model 1013-248 

2TR. 

4979 Willamette Industries, A Wellons Electrostatic Precipitator $615,050 100% $307,525 
Inc. (ESP) 

4986 Willamette Industries, A Western Pnemnatic model WP460 $355,138 100% $177,569 
Inc. and 3 Western Pneumatic 1nodel 

WP630 baghouses. 

4987 Willamette Industries, A fly ash collection containment $45,872 100% $22,936 
Inc. system. 

5045 Mitsubishi Silicon installation of nox scrubber $655,955 100% $327,978 
America 

5139 Intel Corporation and Three corrosive exhaust scrubers, one $1,858,452 lOOo/o $929,226 
Subsidiaries voe abatement unit and desorber 

5156 JR Simplot Company A wet electrostatic precipitator, $757,749 100% $378,875 
model# BTPI0*15, serial No. 
PWl-1696 

5174 Dynic USA A regenerative thermal oxidizer $511,501 100% $255,751 
Corporation 

5178 Lamb-Weston, Inc. A wet/dry electrostatic precipitator $407,181 100% $203,591 

5227 Willa1ncttc Industries, stock pile cover systen1 $118,175 100% $59,087 
Inc. 

5259 Sharp Auto & Paint An EC0-12 recover-recycle-recharge $3,290 100% $1,645 
Works 9751A0315 _and snap-on EC0-134 

recover-recycle-recharge 980681959 
from Snap-on Diagnostics. 

5268 Clemens Automotive, A Viper GT R-12 & R-134A $4,399 100% $2,200 
Inc. refrigerant recovery and recycling 

machine. 

Air (18 applications) $10,799,392 $5,399,696 



Application Applicant Description of Facility Facility Percent Possible Tax 
Number Cost Allocable Benefit 

Pollution Control Facility Tax Credit 

Field Burning 
5272 Clarence Simmons A 100' X 23' steel constructed storage $55,628 100% $27,814 

Farn1, Inc. building for storing straw 

5273 Roger Eder A 120' x 80' x 21' steel constructed $44,601 100% $22,301 
storage building for straw 

5275 Mars Enterprises, Inc. A 200' x 80' x 22' steel constructed $149,753 I OOo/o $74,877 
storage building for storage of straw, a 
Steffen system straw loader, and a 45' 
flatbed trailer 

Field Burning (3 applications) $249,982 $124,991 

Hazardous Waste 

5137 Intel Corporation and installed an application to transfer and $192,077 100% $96,039 
Subsidiaries collect solvent and lead waste from 

semiconductor manufacturing 
throught 2 collection smnps. 

Hazardous Waste (1 application) $192,077 $96,039 

Solid Waste 
4928 Willamette Industries, Wood waste recovery system. $723,654 100% $361,827 

Inc. 

5257 Stafford Property 4860HZ Magnu1n Force SIN $510,000 100% $255,000 
Equipment Leasing 486HZ34123A0340 garden grinder 

used to grind yard debris into garden 
mulch 

5260 Capitol Recycling & Newspaper containers with lids & no $11,997 100% $5,999 
Disposal, Inc. casters 

5261 United Disposal Ten 8-yard front-end loader cardboard $5,781 100% $2,891 
Service, Inc. recycling containers, serial #'s 

159509-159518 

5263 Capitol Recycling & Forty 4-yd front-load cardboard $34,104 100% $17,052 
Disposal, Inc. recycling containers, serial #'s 150309 

to 150318 & 150277 to 150305. 
Forty 6-yd front-load cardboard 
recycling containers serial #'s 150337 
to 150346 & 150347 to 150376 

Solid Waste (5 applications) $1,285,536 $642,768 
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Application Applicant Description of Facility Facility Percent Possible Tax 
Number Cost Allocable Benefit 

Pollution Control Facility Tax Credit 

USTs 
5157 T. W. D., Inc. Three doublewall fiberglass tanks, $165,596 93% $77,002 

doublewall flexible plastic piping, spill 
containment basins, automatic tank 
gauge system, line/turbine leak 
detectors, overfill alarm, sumps, 
oil/water separator, automatic shutoff 
valves and Stage II vapor recovery. 

5185 Cain Petroleum, Inc. installed a tank system to comply $197,978 94% $93,050 
with underground storage tank 
requirements. 

5228 M&M Rentals Co upgrade retail fuel station to new $126,288 92% $58,092 
standards 

5229 M&M Rentals Co update retail fuel station to meet new $169,962 87% $73,933 
standards 

5233 Hockema Coast Oil Co. One doublewall fiberglass tank with $133,477 90o/o $60,065 
two compartments, doublewall flexible 
plastic piping, spill containment 

basins, automatic tank gauge syste1n, 
overfill alarm, line leak detectors, 
sumps and automatic shutoff valves 

5246 Mobile An epoxy tank lining and galvanic $105,390 98% $51,641 
One~Stop/Dorothy cathodic protection for four 
Rofinot underground storage tanks, doublewall 

flexible plastic piping, spill 
containment basins, turbine leak 
detectors, overfill alarm, sumps and 
automatic shutoff valves 

5277 Don Worthington $49,820 100% $24,910 

USTs (7 applications) $948,511 $438,694 
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Application 
Number 

Applicant Description of Facility 

Pollution Control Facility Tax Credit 

Water 

4628 Boeing Company A chrome, acid/alkali and cyanide 
wastewater pretreatment system. 

4996 Bushwhackers/Bushwha Stormwater compOst in vault system. 
cker Saloon Corp. 

5004 Widmere Brothers waste water collection system and pH 
Brewing Company adjustment system 

5020 Willamette Industries, A storm water control system 
Inc. 

5138 Intel Corporation and An acid waste neutralization system 
Subsidiaries and a waste phosphoric acid system 

5254 Westmoreland A MIST-IT Mark ll (serial# 1864) 
Cleaners, Inc. manufactured by Air Quality 

Laboratories 

5265 New China Laundry & A meta! drip containment pan for dry 
Dry Cleaning cleaning machines and a MIST-IT 

Mark II 

5266 Happy Hangers A 1netal drip containment pan for dry 
Cleaners cleaning machines 

Water (8 applications) 

Percent Possible Tax Facility 
Cost Allocable Benefit 

$3,704,836 100% $1,852,418 

$18,000 100% $9,000 

$405,245 100% $202,623 

$!53,516 100% $76,758 

$1,683,111 100% $841,556 

$2,500 lOOo/o $1,250 

$3,381 100% $1,690 

$3,300 100% $1,650 

$5,973,889 $2,986,944 

Summary for Pollution Control Facility Tax Credit (42 applications) 

Pollution Prevention Tax Credit 

Pere 
5258 Ken's Dry Cleaning 

Pere (1 application) 

dry to dry perc cleaning machine 

$19,449,387 $9,689,132 

$33,382 100% $16,691 

$33,382 $16,691 

Summary for Pollution Prevention Tax Credit (1 application) 

Reclaimed Plastics Products Tax Credit 

Plastics 
5240 

5249 

R Plastics, Inc. Inc. 

BOWCO!NC. 

Plastics (2 applications) 

plastic granulator to grind flat sheet 
into pellets for reuse 

A Cincinnatti Milacron (400 ton) 
injection molding machine -- serial 
number H04AOI93004 

$33,382 $16,691 

$8,400 100% $4,200 

$105,000 100% $52,500 

$113,400 $56,700 

Summary for Reclaimed Plastics Products Tax Credit (2 applications) 
$113,400 $56,700 

Summary for Approve (45 applications) 
$19,596,169 $9,762,523 
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Application 
Number 

Denials 

Applicant Description of Facility 

Pollution Control Facility Tax Credit 

Air 
4980 

5167 

Willamette Industries, 
Inc. 

Willan1ette Industries, 
Inc. 

Air (2 applications) 

Hazardous Waste 
4801 Valmont Industries, 

Inc. 

Hazardous Waste (1 application) 

Solid Waste 
5197 Sabroso Corporation 

Solid Waste (1 application) 

Water 
4834 Mitsubishi Silicon 

Amercia 

Water (1 application) 

A Bobcat Front-end Loader, model 
753C Series. 

A 1991 Pelican three-wheel sweeper, 
sin P715D. 

Secondary containment tanks, 
trenches, containment pit & other 
building modifications for secondary 
containment of hazardous 1nateria!s. 

purchased a floor sweeper/scrubber to 
remove debris fro1n floors & outside 
operations lots Model 8200 serial 
#8200-6029 

Double contained gravity drain piping 
system that is located on the roof of 
the polished wafer building. The 
facility transports the hazardous acid 
waste from their sources to the waste 
neutralization area. 

Percent Possible Tax Facility 
Cost Allocable Benefit 

$18,041 100% $9,021 

$38,267 100% $19,133 

$56,308 $28,154 

$407,722 100% $203,861 

$407,722 $203,861 

$32,062 0% $0 

$32,062 $0 

$158,667 100% $79,334 

$158,667 $79,334 

Summary for Pollution Control Facility Tax Credit (5 applications) 
$654,759 $311,348 

Summary for Deny (5 applications) 
$654,759 $311,348 
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Application 
Number 

Rejections 

Applicant Description of Facility 

Pollution Control Facility Tax Credit 

Department 

Air 
4800 Willamette Industries, 

Inc. 

Air (1 application) 

Commission 

Solid Waste 
4570 Willamette Industries, 

Inc. 

Solid Waste (1 application) 

An 80,000 ACFM negative air 
collection system to reduce the 
fugitive emissions escaping into the 
atmosphere. 

Ebterprise Baler (Model 
l 6-ezrrb-200), Kraus Baler Conveyor 
(93KRACONV0050) Krause Sorting 
Conveyer (93KRACONV0050), 
Michigan Wheel Loader (SN 
L-70v61201), Mitsubishi 6Mlb Fork 
Trk (SNAF89A-00546), Mitsubishi 
6Mlb Fork Trk(SNAF89A-00529)etc 

Percent Possible Tax Facility 
Cost Allocable Benefit 

$110,418 100% $55,209 

$110,418 $55,209 

$2,596,818 100% $1,298,409 

$2,596,818 $1,298,409 

Summary for Pollution Control Facility Tax Credit (2 applications) 
$2,707,236 $1,353,618 

Summary for Reject (2 applications) 
$2,707,236 $1,353,618 
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Attachment B 

Approvals 



Tax Credit 
Review Report 

EQC99ll 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant Boeing Company 
Application No. 4628 
Facility Cost $3,704,836 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is a C Corporation operating as 
an aiplane parts manufacturer. The applicant's 
taxpayer identification number is 91-0425694 
and their address is: 

The certificate will identify the facility as: 

A chrome, acid/alkali and cyanide 
wastewater pretreatment system. 

POBox3707 
Seattle, WA 98124-2207 

Technical Information 

The applicant is the operator of the facility 
located at: 

19000 NE Sandy Blvd 
Gresham, OR 

The wastewater pretreatment plant was built to treat plating shop rinses and spent solution for 
removal of cyanide and heavy metals before discharge to the City of Gresham sewage treatment plant. 
Cyanide rinse wastewater in 8,000 to 10,000 batches at a total flow rate of 6 gpm is treated by 
alkaline chlorination using a 15% sodium hypochlorite. About 25 gpm of spent non-cyanide plating 
wastewater is pumped into 3 flow equalization and transfer tanks. From the equalization tanks the 
wastewater is combined with the cyanide wastewater and transferred to the chrome reduction and 
heavy metal treatment system where sodium metabisulfite and coagulant are added. Then the 
combined flow is pumped to a cross flow microfiltration system and to the effluent storage tanks for 
pH adjustment. From the tanks the treated effluent is discharged to the City of Gresham sanitary 
sewer system. Sludge from the microfiltration system is pumped to a filter press and dried to about 
95% solids. About 1-55 gallon drum per week of dried solids is disposed of to an offsite hazardous 
waste disposal facility. 



Application Number 4628 
Page2 

Eligibility The facility is eligible because: 
ORS 468.155 The principal purpose of this new installation is to comply with a requirement 

(l)(a) to control a substantial quantity of water pollution. The requirement is imposed 
by the Department under OAR 340-45-0063. The City of Gresham, owner of 
sewerage system receiving industrial waste is responsible for assuring that the 
industrial contributor meets the categorical pretreatment standards established by 
the federal EPA. 

ORS 468.155 The control is accomplished by eliminating industrial waste with the use of 
(l)(b)(A) treatment works for industrial waste as defined in ORS 468B.005. 

Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). The applicant 
claimed a pretreatment facility 
that was modified since its 
completion in 1995. The 
modification occurred in 1995 to 
1996. 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 

Non-allowable Costs 
85-105 Expansion: Building cost allocation for 
the area not occupied by the wastewater 
pretreatment system, wastewater lab, waste 
disposal terminal and scrubber area. Based on 
square footage. 
Spare Parts for the waste control system. 
Quality Plan, Testing and Inspection FO 9.1-
WWT 
Fire Protection 
Treatability Study for Zi/Ni 
Operating Expenses - General Supplies and 
Materials 

Allowable Facility Cost 

$4,090,600 

-$282,631 
- $11,788 

-$24,282 
-49,889 
-$8,200 

-$8,974 
$3,704,83 

6/14/1996 
10/12/99 

6/2111991 
5/20/1995 

7/8/1994 

A Cost Summary Detail accompanied the application. Deloitte & Touche LLP provided 
the independant auditor's report. Symonds, Evans and Larson provided the accounting 
review on behalf of the Department. Allowable internal labor costs ($371,886) were 
calculated by multiplying the internal labor costs for the entire expansion project by the 
ratio of the square footage associated with the claimed facility to the square footage of the 
entire expansion project 
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Facility Cost Allocable to Pollution Control 

Application Number 4628 
Page 3 

According to ORS.190 (1 ), the following factors were used to determine the percentage 
of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in 
Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility used for the 
return on investment consideration is 10 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings in costs. The average armual 
operating cost is $334,739. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with the federal 
Environmental Protection Agency rules. 

DEQ permits issued to facility: 
No DEQ permits issued to this facility. City of Gresham Publicly Owned Treatment 
Works (POTW) Industrial Wastewater Discharge Permit #320 included pretreatment 
standards for new wastewater pretreatment plants. The claimed facility is in compliance 
with the limits and conditions of the waste discharge permit issued by the City of 
Gresham. 

Reviewers: RCDulay, NWR, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
manufacturing facility producing abrasion 
resistant steel castings. The applicant's 
taxpayer identification number is 93-0312940 
and their address is: 

1300 SW Fifth Avenne, Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Willamette Industries 
Application No. 4789 
Facility Cost $945,864 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Nitrogen oxide reduction system 

The applicant is the owner of the facility located 
at: 

3152 Old Salem Road 
Albany, OR 97321 

A nitrogen oxide (NOx) reduction system was installed in the plant cogeneration system to reduce and 
control emissions. Components include: 

1. A water injection system provided by GE Motors & Industrial Systems. 
2. A Selective Catalyst Reduction (SCR) system, including an ammonia injection system, 

provided by Babcock & Wilcox. 
3. Emission analyzers and gas monitoring equipment provided by Graseby STI. 
4. Storage tank and loading facility for anhydrous ammonia. 

The primary function of the SCR is to catalytically reduce gas turbine flue gas NOx emissions to 
nitrogen and water vapor using ammonia (NH3) as a reducing agent. The SCR utilizes a fixed bed, 
honeycomb-type catalyst in a horizontal flow reactor. Ammonia is injected into the reactor, with 
maximum surface contact between flue gas and catalyst to obtain optimum NOx reduction. Water is 
injected into the gas turbine where it mixes with fuel to lower the combustion temperature, thereby 
reducing the formation ofNOx. 
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Application No. 4789 
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Water injection and Selective Catalyst Reduction (SCR) systems are considered best available 
technology for NOx reduction. 

Without the SCR system, an estimated 500 tons per year ofNOx emissions would be discharged. 
Actual emissions were 88.3 tons in 1997. The SCR system has a 75-90% destruction efficiency 
rating. 

Eligibility 
ORS 468.155 The principal purpose of this new equipment and installation is to prevent 

(1 )(a)(B) and reduce a substantial quantity of air pollution. 
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 

(1 )(b )(B) and the use of air cleaning devices as defined in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 1,045,564 
Unsubstantiated Cost - estimates provided by 
applicant's engineer. An estimate is not an 
acceptable method for allocating costs. -$ 99,800 

Allowable Facility Cost $ 945,864 

7/1/97 
1124/98 
7/16/98 

10/07/99 
10/94 
12/95 

7/31/95 

KPMG Peat Marwick LLP provided the certified public accountant's statement on behalf of 
Willamette Industries. The cost of the facility is in excess of $500,000; therefore, Symonds, Evans & 
Larson, CPA, PC performed the accounting review on behalf of the DEQ. Vendor invoices and letters 
from contractors substantiated most of the facility cost. Allowable overhead costs were calculated by 
multiplying the allowable direct costs of the claimed facility by the ratio of the related overhead costs 
to the total direct costs for the entire cogeneration project. 
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Facility Cost Allocable to Pollution Control 

Application No. 4789 
Page 3 

According to ORS.190 (1 ), the following factors were used to determine the percentage of the facility 
cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or 
Usable Commodity 
ORS 468.190(l)(b) Return on 
Investment 

ORS 468.190(1 )( c) Alternative 
Methods 
ORS 468.190(1 )( d) Savings or 
Increase in Costs 
ORS 468.190(l)(e) Other 
Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility used for the return on investment 
consideration is 7 years. No gross annual revenues are 
associated with this facility therefore, there is zero return on 
the investment. 
The applicant identified no alternatives. 

There are no savings from the facility. 

No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance/Other Tax Credits 
The applicant states that the facility is in compliance with Department rules and statutes and with EQC 
orders and that no DEQ air permits have been issued for the Willamette Industries Albany Paper Mill 
site. 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Symonds, Evans & Larson, CPA, PC 
Dave Kauth, AQ-DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a C corporation 
Business: a galvanizing plant. 
Taxpayer ID: 47-0351813 

The applicant's address is: 

POBox358 
Valley, NE 68064-0358 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Valmont Industries, Inc. 
Application No. 4799 
Facility Cost $109,876.00 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Fabric Filters Air System Baghouse, 
Model 392-10 

The applicant is the owner of the facility located 
at: 

9700 SW Herman Road 
Tualatin, OR 97062 

The claimed facility consists of a baghouse manufactured by Fabric Filters Air Systems, Model 
Number 392-10, with a 22,800 cfm fan and ducting from the building to the baghouse. The equipment 
was installed to control particulate emissions generated from the applicant's hot dip galvanizing 
furnace. The emissions after the installation of the claimed facility are less than 600 pounds per year. 
The applicant claims this is a reduction of approximately 10,600 pounds per year. 

The applicant also claimed an enclosure and ductwork used to capture the particulate and convey it to 
the furnace. 

Eligibility 
ORS 468.155 The principal purpose of this new equipment is to prevent a substantial 

(1 )(a)(A) quantity of air pollution. The baghouse is required to meet the limitations set 
forth in the applicants ACDP #34-0005. 
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The primary and most important purpose of the enclosure and ducting is to 
minimize employee exposure to zinc fumes not air pollution control. 

ORS 468.155 The prevention is accomplished by the elimination of air pollution and the use of 
(1 )(b )(B) the installed baghouse which meets the definition in ORS 468A.005 of an air 

cleaning device. 

Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Additional Information Requested 

Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 

Non-allowable Costs 
Enclosure 
Enclosure Installation 
Enclosure Engineering 
Interior ductwork 
Enclosure Electrical Costs 

Allowable Facility Cost 

$ 
$ 
$ 
$ 
$ 

$175,437 

- 36,928 
- 20,123 

- 2,500 
- 2,123 
- 3,887 

$ 109,876 

A distinct portion of the facility cost claimed makes an insignificant contribution to 
pollution control and has been subtracted from the facility cost. The facility cost was 
greater than $50,000 but less than $500,000. Therefore, Van Beek and Company, CPA 
performed an accounting review on behalf of the applicant and in accordance with 
Department guidelines. 

4799 _991 l_ Valmont.doc Last printed 10/29/993:15 PM 

7/21197 
10/8/97 

11/10/97 
9/30/99 

9/1/95 
2/15/96 
2/15/96 



Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 
ORS 468.190(l)(b) Return on 
Investment 

ORS 468.190(1)(c) Alternative 
Methods 

ORS 468.190(1)(d) Savings or Increase 
in Costs 

ORS 468.190(1 )( e) Other Relevant 
Factors 

Applied to This Facility 
No salable or useable commodity. The material 
collected is sent to a landfill in Arlington, Oregon. 
The useful life of the facility used for the return on 
investment consideration is 20 years. No gross annual 
revenues were associated with this facility. 
The applicant considered using a wet scrubber; 
however, this method had a higher initial cost and 
created sludge that would have a high disposal cost. 
There are no savings from this facility. The average 
annual maintenance and operating costs for the 
claimed facility is $11,097. This amount includes 
property taxes, electricity, and disposal costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The applicant claims the facility is in compliance with Department rules and statutes and 
with EQC orders. DEQ permits issued to facility: 

Hazardous Waste Generation, ID# OR 0000935847 
ACDP 34-0005 

Reviewers: Dennis Cartier, Associate, SJO Consulting Engineers 
Lois Payne, P.E., SJO Consulting Engineers 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 991] 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
manufacturing facility producing medium 
density fiberboard. The applicant's taxpayer 
identification number is 93-0312940 and their 
address is: 

1300 SW Fifth Avenue, Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Willamette Industries, Inc.· 
Application No. 4927 
Facility Cost $777,237 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

A geoenergy electrostatic precipitator, six 
baghouses, and the connections between 
six existing baghouses to a pnumatic 
conveyor system. 

The applicant is the owner of the facility located 
at: 

SO North Danebo Avenue 
Eugene, OR 97402 

The claimed air pollution control facility consists of a new Geoenergy electrostatic precipitator, 
numerous secondary baghouses, and connecting six additional baghouses to a pneumatic conveyor 
system. The following components are included in this application: 

Geoenergy electrostatic precipitator (ESP), an E-tube style wet electrostatic precipitator designed 
to control the emissions from the first stage of a new two-stage flash-tube dryer. It is designed for 
60,000 acfin. An existing wet ESP serves in tandem with the new ESP. The existing wet ESP was 
not large enough to handle the first-stage volume and maintain air quality requirements so an 
additional Geoenergy wet ESP was installed. 

Previously the particleboard process utilized two dryers, a rotary pre-dryer and a flash tube final 
dryer. Exhaust off the pre-dryer was controlled by a wet ESP while the flash dryer exhaust was 
controlled by a low energy wet scrubber. The new Westec first stage dryer exhaust is controlled by 
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two wet ESPS, while the Westec second stage dryer exhaust is controlled by a new baghouse (BH-11, 
described below). The new two-stage flash-tube dryer is designed for an air volume of 100,000 cfm. 

WP630 Baghouse filter (BH-1) removes particulate from two exhaust airstreams. Exhaust 
discharged from the reject, trim, and clean-up cyclone and from the shaveoff cyclone is routed to this 
baghouse. 

WP386 Baghouse filter (BH-2) removes particulate from the ducted airstreams pulling dust off of 
the forming conveyor system which is operated by four vacuum fans. 

WP42 Baghouse filter (BH-6) removes sanderdust generated at the discharge of Sander Dust Silo 
No. 1and2. 

WP72 Baghouse filter (BH-8) removes particulate from the airstream pulling dust off the Saw Trim 
Silo. The saw trim air system was modified which added a new baghouse at the raw material 
collecting screw. 

Donaldson Baghouse filter (BH-11 ), a relay exhaust baghouse filter system with an air to cloth ratio 
of 5: 1, fans and associated equipment were added to control particulate emissions from the exhaust 
off the second stage of the dryer. 

WP121 Baghouse filter (CY-1) removes dust from the cross belt sander. 

Six existing baghouse filters were tied into a new pneumatic controlled raw material conveying 
system (BH-3, sawtrim, BH-4, sander, BH-5, boiler, BH-7, sanderdust, BH-9 raw material, and BH-
10, truck bunker). The product conversion from particleboard to medium density fiberboard required 
more air to be handled which would create more emissions. In order to maintain or reduce emissions, 
the raw material conveyor was converted to a pneumatic conveying system. 

Previously, the particleboard production process relied on a mechanical conveying system for moving 
raw material through the plant. This system was made up of many conveyors dumping to other 
conveyors, creating a fugitive emissions problem at each drop out point. The conversion to medium 
density fiberboard (MDF) production resulted in the inability to convey this new type of fiber with 
the old mechanical system because of the fiber characteristics. 

Air emissions of all criteria pollutants except CO and NOx have been lowered as a result of the 
additional ESP, the new baghouses. The pneumatic conveying system conveys the product to the air 
cleaning devices. Air emission rates have been reduced as indicated in the table below. Values 
shown are in tons per year. 
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Pollutant 

co 
Lead 
NOx 
PM 

PMlO 
S02 
voe 

Eligibility 

1977 
Particleboard 

Baseline 
46 

.006 
100 
195 
148 
2 

202 

1994 
Particleboard 

Actual 
53 

.0017 
110 
94 
77 
2 

175 

1996 
MDF · 

Projected 
63 

.0006 
133 
56 
50 
1 

181 

Change 
from 
1994 

10 
-.OOll 

j23 
-38 
-27 
-1 
6 

Change 
from 
1977 

17 
-.0054 

33 
-139 
-98 
-1 

-21 

ORS 468.155 The principal purpose of this new equipment, devices and installation is to 
(1 )(a)(B) prevent and reduce a substantial quantity of air pollution as required by ACDP 

#200529 
ORS 468 .15 5 The disposal or elimination of or redesign to eliminate air contamination 

(1 )(b )(B) sources and the use of air cleaning devices as defined in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Claimed Facility Cost 
Non-allowable Costs 

Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 1,511,959 

Pneumatic Conveying System 
Unsubstantiated Costs. 

(330,870) 
(403,852) 

Allowable Facility Cost $ 777,237 

2/2/98 
3/20/98 
9/15/98 

11/13/98 
9/94 

2/19/96 
2/19/96 

Copies of purchase orders and invoices substantiated most of the cost of the facility and 
Willamette Industries provided an acceptable method for allocating the remaining allowable costs. 
Maggie Vandehey performed an accounting review on behalf of the Department. KPMG Peat 
Marwick L.L.P. provided the certified public accountant's statement on behalf of Willamette 
Industries. 
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According to ORS.190 (1), the following factors were used to determine the percentage of the 
facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or 
Usable Commodity 
ORS 468.190(l)(b) Return on 
Investment 

ORS 468.190(1 )( c) Alternative 
Methods 
ORS 468.190(1 )( d) Savings or 
Increase in Costs 
ORS 468.190(l)(e) Other 
Relevant Factors 

Applied to This Facility 
No salable or useable commodity 

The useful life of the facility used for the return on investment 
consideration is 7 years. No gross annual revenues are 
associated with this facility; therefore there is zero return on 
the investment. 
The applicant identified no alternatives. 

There are no savings from the facility. 

No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance/Other Tax Credits 
The applicant claims the facility is in compliance with Department rules and statutes and with 
EQC orders. The following DEQ permits have been issued to Willamette Industries Eugene MDF 
Division: 

ACDP 200529, issued 12/95 
Storm Water, 1200-Z, issued 10/1/92 
Waste water 1700-J, issued 2/1/95 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dave Kauth, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC9911 

Pollution Control Facility Tax Credit: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
paper mill. The applicant's taxpayer 
identification number is 93-0312940 and their 
address is: 

1300 SW Fifth Avenue 
Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Willamette Industries, Inc. 
4928 
$723,654 
100% 
7years 

Facility Identification 
The certificate will identify the facility as: 

Wood waste recovery system. 

The applicant is the owner of the facility located 
at: 

50 North Danebo Avenue 
Eugene, OR 97402 

This facility receives and purchases ground urban wood waste, for example, old pallets and 
construction scrap, from wood processors. The facility screens and cleans this material prior to 
adding it to the feedstock mix used to manufacture medium density fiberboard (MDF). The MDF 
plant operated prior to installation ofthis facility and could continue to operate without this facility. 

Eligibility 
ORS 468.155 The sole purpose ofthis new structure and equipment is to prevent, control or 

(l)(a) reduce a substantial quantity of solid waste. 
ORS 468.155 The use of a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Non-allowable Costs 
Allowable Facility Cost 

Application Received 
Additional Information Requested 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$730,586 
( $6,932) 
$723,654 

2/2/98 
4/15/98 
2/10/98 
2/19/96 
2/19/96 
2/19/96 

KPMG Peat Marwick provided the certified public accountant's statement verifying the cost of the 
claimed facility. Symonds, Evans & Larson, P. C. provided the accounting review on behalf of the 
Department. Vendor invoices and other general contrator records substantiated $565,899 of the 
claimed costs. The remainder of the costs were allocated by acceptable methods. 

• The allocated engineering cost is $46,753. This was determined by multiplying the 
project engineering costs by the ratio of direct facility costs to the total cost of the entire 
MDF project. By using this method, engineering costs were reduced from the estimate 
provided by the applicant by $6,932. 

• The allocated electrical cost is $107,184. This was determined by multiplying the 
electrical expenses for the Applicant's entire MDF project by the ratio of horsepower 

· associated with the claimed facility to the horsepower of the entire raw material area. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1 ), the following factors were used to determine the percentage of the facility 
cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468. l 90(l)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 7 
years. The average annual cash flow 
associated with this facility is negative. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
No DEQ permits were issued to this facility. 

Reviewers: William R Bree, DEQ 
Symonds, Evans & Larson 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
particleboard manufacturer. The applicant's 
taxpayer identification number is 93-0312940 
and their address is: 

Duraflake Division 
1300 SW Fifth Ave., Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Willamette Industries, Inc. 
Application No. 4934 
Facility Cost $1,131,915 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Two Geoenergy 1013-189 Wet E-tube 
Electrostatic Precipitators (ESPs) 

The applicant is the owner of the facility located 
at: 

2550 Old Salem Road, NE 
Albany, OR 97321 

The claimed facility consists of two GeoEnergy E-tube wet ESPs, model 1013-189 with a.99% 
destruction efficiency. The wet ESPs remove particulate generated from the newly installed Westec 
120 dryer and from the existing Hie! 105 dryer at the Duraflak:e plant. Wet ESPs are considered the 
best available control technology for controlling particulate emissions and opacity. The claimed 
facility reduced particulate emissions from 85.68 tons per year (tpy) to 42.84 tpy and opacity from 
20% to less than 5%. 

One of the wet ESPs replaced the wet scrubber connected to the Hie! 105 dryer. This old wet 
scrubber had previously been certified. The new Westec dryer replaced the existing Hie! 85 dryer and 
the second new wet ESP replaced a second wet scrubber off of the old Hie! 85 dryer. This wet 
scrubber had not previously been certified. 



Eligibility 
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ORS 468.155 The principal purpose of this new equipment installation is to comply with 
(l)(a)(A) the requirements of the applicants Oregon Title V Operating Permit No. 22-0143 

issued 12/1/95. Condition 3.c of the permit states, "At any time during the permit 
term, the permittee may modify emissions unit 205 by replacing the existing 9-
foot diameter dryer with a 12-foot diameter gas fired Westec dryer. If this 
modification takes place, the permittee shall install wet ESP control devices on 
emissions units 203 and 205. These control devices would be identified as ESP 
ET-1 and ET-2 ..... " 

ORS 468.155 The wet ESPs removes contaminates from the exhaust air, eliminating air 
(l)(b)(A) pollution as defined in ORS 468A.005. 

ORS 468.155 ET-1 is eligible as a replacement facility since it is a requirement imposed by 
(2)(e) the Department and it replaced a certified wet scrubber (Certificate No. 1382 on 

March 5, 1982.) 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Non-allowable Costs 

Application Received 
Additional Information Requested 
Additional Information Received 
Additional Information Requested 
Additional Information Received 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 1,478,486 

like-for-like replacement cost (see below) 
Unsubstantiated cost@ 18% 

($80,444) 
($266,127) 

Allowable Facility Cost $1,131,915 

2/5/98 
4/14/98 
10/5/98 
3/4/99 

4/29/99 
7/12/99 
7/22/99 

911195 
2/16/96 
2/16/96 

Copies of the purchase order and invoices were provided, which substantiated 82% of the total claimed 
facility cost. KPMG Peat Marwick LLP provided the certified public accountant's statement on 
behalf of Willamette Industries. The claimed costs exceed $500,000, therefore Maggie Vandehey 
performed the accounting review on behalf of the Department. 
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"Like-for-Like Replacement Cost" means the current price of providing a new facility of the same type, 
size and construction materials as the original facility. The replaced wet scrubber accounts for 
$54,53 lofthe total facility cost on Certificate No. 1382; which was issued in the amount of $239,254 
and 80% allocable to pollution control. The replaced facility began operation in September 1980 when 
the consumer price index (CPI) was 84. The replacement facility was placed into operation in 
February 1996 when the CPI was 154.9. Therefore, the replacement cost of the original facility is 
calculated as follows: 

$ 43,625 Amount allocated to original pollution control facility 
($54,531 x 0.80) = $43,625 

x 1.844 2/96 CPI minus 9/80 CPI divided by the 9/80 CPI plus 1 
[(154.9 - 84) / 84] + 1 = 1.844 

$80,444 Like-for-like replacement cost of the original facility 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000; therefore, according to ORS.190 (1), the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 7 
years. No gross annual revenues associated 
with this facility. 

No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is I 00%. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with EQC 
orders. DEQ permits issued to the Willamette Industries Duraflake Particleboard Division site: 

Title V Operating Permit #22-0143, issued 12/1/95 
NPDES 100668 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 

V:\Reviews Ready for Commission\4934_991 l_Wl .DOC 



Tax Credit 
Review Report 

12/11198 

Pollution Control Facility: Air & Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
carbon processing plant. The applicant's 
taxpayer identification number is 088-82-328. 
The applicant's address is: 

4495 NW 235th Avenue 
Hillsboro, OR 97124 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Tokai Carbon U.S.A., Inc. 
4966 
$554,310 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Thermal Oxidizer, Scrubbers and Wet 
ESP System. 

The applicant is the owner of the facility located 
at: 

4495 NW 235th Avenue 
Hillsboro, OR 97124 

Tokai Carbon USA, Inc., uses a Chemical Vapor Deposition (CVD) process which involves placing 
parts into a furnace to be coated with silicon carbide. The furnace is filled with a mixture of 
methyltichlorosilane (MTS) and hydrogen gases, and heated to a high temperature. The MTS 
decomposes at high temperature to form hydrogen chloride (HCl) and the carbon and silicon atoms 
deposit as silicon carbide on the parts to be coated. 

After the CVD process is completed, the furnace is purged with nitrogen gas to remove any unreacted 
MTS, hydrogen chloride and residual hydrogen. The purged gases then go to the pollution control 
facility. The facility consists of a thermal oxidizer, water scrubber, caustic scrubbers (2) wet 
electrostatic precipitator (ESP), and is followed by a wastewater treatment system to condition the 
water for discharge. 

The exhaust gases first pass through the thermal oxidizer where unreacted MTS is oxidized to water, 
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carbon dioxide and more hydrogen chloride. The exhaust gases from the thermal oxidizer then pass 
through a water scrubber, which cools the exhaust gases and removes some of the hydrogen chloride. 
After the water scrubber, the exhaust gases pass through one of two caustic scrubbers which are 
designed to capture hydrogen chloride. The treated gases from the caustic scrubber then pass through 
the wet ESP, which removes any remaining particulate. The wet ESP was installed after the other 
portions of the facility were complete to control excess particulate emissions that were coming from 
the caustic scrubbers. 

The wastewater pretreatment system was installed solely to treat wastewater from the air pollution 
equipment; therefore, these two systems were considered on the same application. The wastewater is 
neutralized to a pH range of 65.-10.0 prior to discharge to United Sewerage Agency. 

~li~i/Jilit)I 
ORS 468.155 (l)(a) The principle purpose of this new equipment is to comply with Department 

requirements imposed by the existing Air Contaminant Discharge Permit. 
ORS 468.155 The disposal or elimination of or redesign to eliminate industrial waste and 

(l)(b)(A) the use of treatment works for industrial waste as defined in ORS 468B.005 
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 

(2)(g) prevent spills or unauthorized releases. 
ORS 468.155 The use of air cleaning devices as defined in ORS 468A.005 

(l)(b)(B) 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 
Additional information requested 
Additional information received 
Application Substantially Complete 
Construction Started 

Construction Completed 

Facility Placed into Operation 

3/24/98 
6126198 

919198 
919198 
8/1/96 

2/1/98 

3/1/98 



Facility Cost 

Air Pollution Control Equipment 
Water Pollution Control Equipment 

Gas yard pad design, concrete and coating under 
air pollution control equipment to support 
equipment and reduce the impact of chemicals on 
groundwater. 

Claimed Facility Cost 
Epoxy sealant for concrete floor 

Non-allowable costs 
Maintenance Platform 

Subtotal 

Perforamance Testing - not a condition of permit 
Water treatment equipment not related to air 
pollution control equipment. 

Change order costs from Gray related to maintenance: 
Blast gate dampers with flanges 
Access ports for spray nozzles 
Access ports for mist eliminator pad clean-out 
Clean-out tees for dust removal in ductwork 

Duplicate spare equipment: 
Filter Housing 
Fan 

Unsubstantiated Costs 
Company engineering and project management 
costs, which could not be supported 

Subtotal 
Allowable Facility Cost 

Application Number 4966 
Page 3 

Non-allowable 

28,005 
4,000 

18,589 

5,834 
4,197 
6,556 
5,341 

3,800 
2,436 

55,793 

Allowable 
$ 608,522 

43,589 

32,250 

$684,361 
4,500 

$688,861 

$134,551 -$134,551 
-------

$554,310 

Symonds, Evans and Larson LLC performed the accounting review on behalf of the Department. 
The applicant was unable to locate records supporting payments made to James N. Gray 
Company, the general contractor. The Department accepted a letter from the general contractor 
confirming that the applicant paid them $476,811 for allowable components. 



Facility Cost Allocable to Pollution Control 
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According to ORS.190 (1 ), the facility cost exceeds $50,000 and therefore, the following factors 
were used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(1)(d) Savings or Increase in Costs 

ORS 468.190(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 12 
years. No gross annual revenues associated 
with this facility. 
Other unspecified alternatives were 
considered but not used because they had a 
lower control efficiency. 
The claimed facility was said to have an 
annual operating cost of$45,886 per year as 
a five-year average. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

DEQ permits issued to facility: ACDP No. 34-0013 
NPDES Stormwater 1200-Z 

Reviewers: Dave Kauth, DEQ 
Maggie Vandehey, DEQ 



Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
plywood mill. The taxpayer identification 
number is 93-0312940 and their address is: 

Foster Division 
1300 SW Fifth Avenue, Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Willamette Industries, Inc. 
Application No. 4977 
Facility Cost $640,186 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

A Particulate Emission Control System, 
model HFC 40. 

The applicant is the owner of the facility located 
at: 

611 E Highway 20 
Sweet Home, OR 97386 

The claimed facility consists of an Electrified Filter Bed (EFB) model HFC 40 particulate emission 
control system installed to filter the exhaust gases from the new veneer dryers. System components 
include the EFB, an air system, the equipment foundation, and the electrical service connections. The 
system is designed for a maximum gas flow rate of 40,000 acfin and a flue gas temperature of200-
3000F. 

The hot exhaust gases pass through the evaporative gas cooler to condense the hydrocarbon vapors 
into liquid droplets. The droplets are deposited onto the gravel where they fuse into a free flowing 
liquid. A rear bed retaining screen and lower conical hopper augment effective draining. Periodic 
batch changing of the gravel is required to maintain acceptable pressure drop. The rated efficiency is 
90% for the control of particulate matter. 

The Foster Division processes raw logs and/or purchased veneer into plywood. Processes include 
debarking, peeling, drying, layup, and finishing. Finished products include various sizes and grades 
of plywood. 

V:\Reviews Ready for Com1nission\4977_991 l_Willamette.DOC 



Eligibility 

Application No. 4977 
Page2 

ORS 468.155 The principal purpose ofthis new installation and equipment is to prevent, 
(l)(a) control or reduce a substantial quantity of air pollution. The requirement is 

imposed by their ACDP 22-3010, issued 5/97. 
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 

(l)(b)(B) and the use of air cleaning devices as defined in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Claimed Facility Cost 
Non-allowable Costs 

Allowable Facility Cost 

Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 640,186 
$ -0 
$ 640,186 

4/2/98 
6/3/98 

10/5/98 
1116/98 
7/1/97 

9/19/97 
9/19/97 

A certified public accountant's statement was not provided because the claimed costs exceed 
$500,000. Maggie Vandehey performed the accounting review on behalf of the Department. Copies 
of paid invoices backed by purchase order line item history substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 

·used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in 
Costs 
ORS 468.190(1 )( e) Other Relevant Factors 
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Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility used for the return 
on investment consideration is 7 years. No 
gross annual revenues associated with this 
facility. 
Several alternatives were evaluated; the EFB 
had previously proven itself at the Foster 
Plywood site to achieve high collection 
efficiencies by virtue of its large collection area 
and short migration distances. 
No savings however operating costs will 
mcrease. 
No other relevant factors. 
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Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The applicant states the facility is in compliance with Department rules and statutes and with EQC 
orders. DEQ permits issued to facility: 

ACDP 22-3010, issued 10/26/93; Addendum 1 issued 3/28/95; Addendum 2 issued 2/2/96; 
Addendum 3 issued 2/5/97; Addendum 4 issued 5/21/97. 
NPDES 10-1191 
Storm water 1200-Z, issued 10/10/97 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis Cartier, Associate, SJO Consulting Engineers, Inc. 
Dave Kauth, AQ-DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 --340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
plywood manufacturing plant. The applicant's 
taxpayer identification number is 93-0312940 
and their address is: 

Springfield Plywood Division 
1300 SW Fifth Avenue, Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Willamette Industries, Inc. 
4978 
$1,307,242 
100% 
7years 

Facility Identification 
The certificate will identify the facility as: 

A Geoenergy E-Tube Electrosatic 
Precipitator (ESP) System, model 1013-
248 2TR. 

The applicant is the owner of the facility located 
at: 

419 S 28th Street 
Springfield, OR 97477 

The facility consists ofa Geoenergy E-Tube ESP, model 1013-248 2TR and associated electrical 
components, structural foundation and footings, and process piping. The facility removes air 
pollutants from the two veneer dryer exhaust stacks. It is designed for 60,000 acfm and has 248 
tubes. 

A majority of the veneer dryer exhaust gas recirculates through the blend chamber and mixes with the 
Wellons fuel cell gas. The dryer exhaust stacks are routed through the electrostatic precipitator for 
collection of the fine particulate then discharged into the atmosphere, thereby controlling blue haze 
emissions associated with the wood drying process. Average opacity is 10%. 

V:\Reviews Ready for Com1nission\4978~99l l_ Willmnette.DOC 



Eligibility 
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ORS 468.155 The principal pnrpose of this new installation and equipment is to prevent, 
(1 )(a) control qr reduce a substantial quantity of air pollution. The requirement is 

imposed by the Lane Regional Air Pollution Authority in the Stipulated Final 
Order (SFO #1142). Since Springfield is a non-attainment area for PM10, the 
Lowest Achievable Emission Rate (LAER) criteria must be met. 

ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 
(1 )(b )(B) and the use of air cleaning devices as defined in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 
Additional Information Requested 
Additional InformationReceived 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 

Unsubstantiated Costs 
Engineering - BCM Professional Services 
Electrical Components & Installation 

Olsson Electric, Northwest Industrial 
Electric, North Coast Industrial Electric, 
various others 

Miscellaneous components & installation -
various vendors 

Non Allowable & Unsubstantiated Costs 
Process piping 

Western Pneumatics, EJ Bartells Co. 
Allowable Facility Cost 

$ 1,423,208 

(25,632) 

(38,906) 

(38,305) 

($13,123) 
$1,307,242 

4/2/98 
6/3/98 

9122198 
12/18/98 
10/28/96 
5/15/97 
5/15/97 

Copies of invoices and purchase order records substantiate the allowable facility cost. A certified 
public accountant's statement was not provided because the claimed costs exceed $500,000. Maggie 
Vandehey performed an accounting review on behalf of the applicant. 
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Facility Cost Allocable to Pollution Control 
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According to ORS.190 (1 ), the facility cost exceeds $50,000; therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 

ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 7 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings however operating costs 
increased. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. 

DEQ permits issued to facility: 
Air discharge 208864, issued 1/1/88 
Storm water 1200-Z, issued 11/14/97 
City sewer W-200-S-110696, issued 12/10/96 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis Cartier, Associate, SJO Consulting Engineers, Inc. 
Dave Kauth, AQ-DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC9911 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150-468.190 
OAR 340-016-0005 - 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
particleboard manufacturer. Their taxpayer 
identification number is 93-0312940. The 
applicant's address is: 

KorPine Division 
1300 SW Fifth Avenue, Suite 3800 
Portland, OR 97201 

Technical Information 
The claimed facility consists of: 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Willamette Industries, Inc. 
4979 
$615,050 
100% 
7 years 

Facility Identification 
The certificate will identify the facility as: 

A Wellons Electrostatic Precipitator (ESP) 

The applicant is the owner of the facility located 
at: 

55 SW Division 
Bend, OR 97702 

Phase I: The applicant claimed the components listed below from their September of 1995 
installation . This installation failed to meet the emission requirements in all operating conditions of 
applicant's air permit. The maximum emission limit allowed in the air permit for boiler #1 was 0.20 
gr/dscf and for boiler #2 was 0.10 gr/dscf. 

• 

• 

• 

Installation of computerized combustion controls on boilers # 1 and #2 to minimize emissions 
by improving combustion efficiency. Boiler #1 is fired with either sanderdust or natural gas, 
boiler #2 with sanderdust (with a natrual gas pilot light). 
Installation of exhaust ductwork rerouting boiler # 1 to finish dryer #4 and boiler #2 to finish 
dryers # 1 & #2, routing emissions through the dryers to the dryer scrubbers, 
Overhaul of the star feeder on boiler # 1 to improve collection efficiency of the multiclone . 
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Phase II: In September of 1996, the applicant completed installation of the Wellons Model #7 ESP 
to control particulate emissions from both boilers when fired on sanderdust. The applicant claimed the 
Modification of the boiler exhaust ductwork and installation of a new Wellon's #7 dry ESP to control 
emissions from boiler #1 and boiler #2. The applicant states that emission levels are now less than 
0.075 gr/dscfunder all firing conditions. 

The dry type Wellon ESP has a design inlet gas flow rate of 60,000 acf/min and a rated efficiency of 
65%. Exhaust from each boiler is routed through a multiclone to the inlet of the Wellons ESP. Hot 
exhaust from the ESP is used in cold weather to heat one or more of the final dryers and otherwise is 
discharged into the atmosphere. 

ESPs are considered best available control technology for controlling particulate emissions and 
opacity. 

Eligibility 
ORS 468.155 The principal purpose of this new equipment and installation is to control 

(1 )(a) and reduce a substantial quantity of air pollution. DEQ imposes the requirement 
under ACDP #09-0002 issued 10/4/95 and Mutual Agreement Order #AOP-ER-
96-017 dated 4/26/96. 

ORS 468.155 The ESPs are an air cleaning device, which controls air pollution by disposing 
(l)(b)(B) of the air contaminants. 

Timeliness of Application 
Phase I of the claimed facility does 
not meet the requirement within ORS 
468.165 (6) that stipulates that the 
application must be submitted within 
two years after construction is 
substantially complete. Phase 1 was 
not submitted within the required time. 
Phase II of the claimed facility meets 
this requirement. 

Application Received 412198 
Additional Information Requested 6/3/98 
Additional Information Received 10/13/98 
Application Substantially Complete 7129199 
Phase I Construction Started 511195 

Construction Completed 911195 --------
Placed into Operation 911195 

-----~~~ 

Phase II Construction Started 2/12/96 
Construction Completed 9115196 

-----~~~ 

Placed into Operation 9116196 
--------
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Facility Cost 

Phase I 
Computer Combustion controls 
This item is ineligible because it was installed to optimize 

combustion efficiency and reduce fuel consumption. 

Air piping and installation 
Western Pneumatics (6/5/95) Fabrication and Installation of the 

Boiler Exhaust - no reduction in pollution resulted. 
Western Pneumatics (9/25/95) Fabrication and Installation of a 36" 

damper - no reduction in pollution resulted. 
Western Pneumatics (7/28/95) Fabrication of Pipe Fittings 
E.J. Bartells Co (7/19/95) Insulate hot flue gas duct and steam & 

condensate piping- no reduction in pollution resulted. 

Phase II 
Excavation/concrete 
Doug Thompson, General Contractor (6/19/96) 

Extra concrete for slah edge and labor 
Unsubstantiated amount: 

Engineering/environmental testing 
Unsubstantiated amount: 

ESP equipment and installation 
Wellons (2/23/96) Equipment & Services for installation of ESP 

Ancillary equpment and installation 
Ancillary equipment included installing the exhaust ductwork from 

the boiler to the ESP and hooking up the ESP to the boiler. 
Pacific Power (9/27/96) Relocation of overhead power 
lines is ineligible because it provides no pollution control. 

Unsubstantiated amount: 
Air piping and installation 
Air systems included exhausting the two boilers to the ESP and 

exhausting the ESP to the dryers. Western Pneumatics 
6/24/96 Invoice. Fab & Install Conveyor Negative Air 
Piping, Expansion Joints, and ESP Piping 

Unsubstantiated amount: 
Electric supply equipment and installation 
ESCO Electric Supplies ( 6/25/96). 
Eoff Electric Co (9/6/96) Gardner Bender B2000 Cycone Bender 
Unsubstantiated amount: 
Miscellaneous Supplies - Various 
Unsubstantiated amount: 

Totals 
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Claimed Non- Allowable 
Cost Allowable Cost 

Cost 

$ 36,643 

$ 36,643 $0 

$ 128,444 

$ 62,998 

3,785 
3,061 

58,600 $0 

$ 15,265 

6,836 
8,429 

17,026 
17,026 

0 
595,000 0 

595,000 

52,156 

20,291 
31,865 0 

89,118 

62,569 
26,549 0 

44,910 
l 3,213 

5,152 
26,544 

3,641 
3,641 0 

$ 982,203 $ 367,153 $ 615,050 
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A certified public accountant's statement was not provided because the claimed costs exceed 
$500,000. Maggie Vandehey performed the accounting review on behalf of the Department. 

Facility Cost Allocable to Pollution Control 
Since the facility cost exceeds $50,000, according to ORS.190 (1) the following factors were used to 
determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 7 
years. No gross annual revenues associated 
with this facility. 
Previous short-term strategies were 
attempted but failed. Other ESPs were 
evaluated, but the Wellons was selected for 
its capacity to control both boilers and 
maintain lower emission levels on a long­
term basis. 
No savings or increase in costs. 
No other relevant factors. 

The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. The following DEQ permits have been issued to the Korpine Division plant: 

ACDP 09-0002, issued 10/4/95 
Storm water 1200-Z, issued 11/17/97 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 

V:\Reviews Ready for Commission\4979_991 l_Willamette.DOC 



Tax Credit 
Review Report 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
paper mill. The applicant's taxpayer 
identification number is 93-0312940 and their 
address is: 

1300 SW Fifth Avenue 
Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Willamette Industries, Inc. 
Application No. 4986 
Facility Cost $355,138 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Four Western Pneumatic baghouses: 
three model WP630 and one model 
WP460. 

The applicant is the owner of the facility of the 
facility located at: 

2812 Old Salem Road 
Albany, OR 97321 

Exhaust air from one hog fuel system and various saws and moulders associated with the Laminated 
Veneer Lumber (LVL) operation are routed to a cyclone which recovers wood waste. The wood 
waste from this cyclone is ducted in a high-pressure system to a second smaller cyclone at the inlet to 
the chip bins. The exhaust is ducted to the Model WP460 baghouse with an air to cloth ratio of 5 .4 to 
1 which controls the wood dust emissions. 

Exhaust air from various machines in the Custom Products production line is routed to the three 
Model WP630 cyclones which recover wood waste. The exhaust from these cyclones is ducted to 
three Model WP630 baghouses which have an air to cloth ratio of 5. 9 to 1 and which control the 
wood dust emissions. The cyclones are 85% effective in removing wood waste from the airstreams. 

The L VL external air system components include one Western Pneumatic model WP460 baghouse 
and three Western Pneumatic model WP630 baghouses. The baghouses have an estimated efficiency 
of 97% and emissions are expected to total less than 0.2 tons per year. 
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The wood waste is trucked to other Willamette Industry sites for use in other processes and has an 
estimated annual value of $84,000. The particulate captured in the baghouses is disposed of offsite. 

Eligibility 
Baghouses 

ORS 468.155 The principal purpose of this new equipment and installation is to prevent, 
(l)(a) control or reduce a substantial quantity of air pollution. 

ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 
(1 )(b )(B) and the use of air cleaning devices as defined in ORS 468A.005 

Cyclones 
ORS 468.155 The principal purpose of this new equipment and installation is not to 

(l)(a) prevent, control or reduce a substantial quantity of air pollution because it is not 
required by the DEQ or the federal Environmental Protection Agency. 

ORS 468.155 The sole purpose of this new equipment and installation is not to prevent, 
(1 )(b )(B) control or reduce a substantial quantity of air pollution. It's other purpose is to 

recover process materials and prevent damage to the baghouse. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 
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Application Received 
Additional Information Requested 
Additional Information Received 
Site Visit 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

4/3/98 
5/19/98 
9/22/98 
10/9/98 

10/21/99 
9/1/95 

12/1/96 
12/1/96 



Facility Cost 

Claimed Facility Cost 
Western Pneumatics cyclones and ducting, and: 

Overtime for Accelerated Schedule 
Slipsets to 7" pipes 
Piping to Test Lab 
Collapsed Pipe Repair 
Rework Roof Supports 
Hook Up Splitter Saw 
Sander Hoods and Piping 
Shut-Off Valves 

Fire Detection System (control console, printer, 
input/output cards, control interface, sensors) 
Motors - McGuire Bearings 
Unsubstantiated Costs: 

Exhibit C: "Electrical components & installation 
- various" 

Total Non-allowable 

Allowable Facility Cost 

Application No. 4986 
Page 3 

Non­
Allowable 

$ 305,477 
9,360 
1,447 
2,496 

10,656 
6,320 
5,473 
3,992 

179 

69,050 
30,288 

161,803 

$ 961,680 

- $ 606,541 
$ 355,138 

Copies of purchase orders and invoices substantiated 100% of the eligible facility cost. Spark 
detection was not eliminated as an ineligible cost. The cost of the baghouses was provided by Western 
Pneumatics. The claimed facility included the costs associated with the cyclones and ducting. This 
equipment is ineligible because they do not perform any pollution control function. They provide the 
ability to convey and recover product prior to exhausting to the baghouses. The fire detection system 
claimed is an ineligible cost because the items included do not provide any pollution control function. 
The cost of the motors could not be substantiated because the motor horsepower ratings identified on 
the invoice did not agree with the required horsepower ratings provided by the baghouse vendor. 

A certified public accountant's statement was not provided because the claimed costs exceed 
$500,000; therefore, Maggie Vandehey performed the accounting review on behalf of the DEQ. 
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Facility Cost Allocable to Pollution Control 
According to ORS.190 (1 ), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 
ORS 468.190(l)(b) Return on 
Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase 
in Costs 
ORS 468.190(1)(e) Other Relevant 
Factors 

Compliance 

Applied to This Facility 
The cyclones recover a useable commodity valued at 
$84,000 per year. 
The useful life of the facility used for the return on 
investment consideration is 7 years. Gross annual 
revenues associated with this facility are $51,101. 
No other alternatives were investigated. 
No savings or increase in costs. 

No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 

DEQ permits issued to facility: 
ACDP # 22-0002 issued 10/95; 
Storm Water Erosion Control 1200-C; 
Storm Water Discharge #1200-Z. 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Assoc!ate, SJO Consulting Engineers, Inc. 
Dave Kauth, AQ-DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

rpqey_DUl.l. JEW W:t £ & 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
paper mill. The applicant's taxpayer 
identification number is 93-0312940 and their 
address is: 

1300 SW Fifth Avenue, Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Willamette Industries, Inc. 
Application No. 4987 
Facility Cost $45,872 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

A fly ash collection containment system. 

The applicant is the owner of the facility. The 
facility is located at: 

611 E Highway 20 
Sweet Home, OR 97386 

The facility is a fly ash collection containment system. A 1 O' x 40' rigid frame building with a sheet 
metal cover, sits on a concrete foundation and houses an 8' x 4' x 16' ash bin. The building is open 
on one end. The facility provides a cover over the ash bin including the point of transfer from the ash 
conveyor to the ash bin. The ash bin moves on rails and is controlled by an electric car loading 
wench. The function of the facility is to minimize particulate emissions to the atmosphere as the fly 
ash is transferred from the conveyor system to the bin. The bin is taken to the landfill for disposal of 
the fly ash. This method of treating the fly ash prevents fugitive emissions off of the conveyor system 
from entering the atmosphere. 

Eligibility 
ORS 468.155 The sole purpose ofthis new Building is to prevent, control or reduce a 

(1 )(a) substantial quantity of air pollution. 
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 

(I )(b )(B) and the use of air cleaning devices as defined in ORS 468A.005 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Non-allowable Costs 
Allowable Facility Cost 

Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 45,872 
$ - 0 
$ 45,872 

Copies of invoices were provided which substantiated the cost of the facility. KPMG Peat 
Marwick L.L.P. provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 

4/3/98 
5/20/98 
10/5/98 
11/9/98 

6/1/97 
8/1/97 
8/1/97 

According to ORS.190 (3), the facility cost does not exceed $50,000; therefore, the only factor used 
to determine the percentage of the facility cost allocable to pollution control is the percentage of time 
the facility is used for pollution control. This is 100%. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. DEQ permits issued to facility: 

ACDP 22-3010, issued 10/26/93; Addendum 1issued3/28/95; Addendum 2 issued 2/2/96; 
Addendum 3 issued 2/5/97; Addendum 4 issued 5/21/97. 
NPDES 10-1191 
Storm water 1200-Z, issued 10/10/97 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers 
Dave Kauth, DEQ 

4987 _991 l_ Willmnette.DOC Last printed 10/29/993:19 PM 



Tax Credit 
Review Report 

EQC9911 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant Bushwhackers/Bushwhacker Saloon Corp. 
Application No. 4996 
Facility Cost $18,000 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The applicant is a C corporation operating as a 
restaurant. The applicant's taxpayer 
identification number is 93- l 187283and their 
address is: 

The certificate will identify the facility as: 

Stormwater Compost in Vault system 

8200 SW Tonka 
Tualatin, OR 97062 

Technical Information 

The applicant is the owner of the facility located 
at: 

8200 SW Tonka 
Tualatin, OR 97062 

This system consists of a horizontal vault system filled with compost media. It is installed 
downstream of the storm water runoff and filters the water before it enters Nyberg Creek. 
The filter media requires annual maintenance and replacement approximately every two years. The 
system is considered an acceptable method for filtering wastewater runoff. 

Eligibility 
ORS 468.155 The principal purpose of this new structure and device installation is to 

(l)(a) prevent, control or reduce a substantial quantity of water pollution. 
The requirement is imposed by the city of Tualatin. 

ORS 468.155 The disposal or elimination of water pollution and the use of treatment works for 
(l)(b)(A) industrial waste as defined in ORS 468B.005. 

OAR-016-0025 Installation or construction of facilities which will be used to prevent spills or 
(2)(g) unauthorized releases. 

V:\Reviews Ready for Commission\4996_991 l_Bushwacker.doc 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 
Allowable Facility Cost 

Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 18,000.00 
$ 18,000.00 

Application No. 4996 
Page2 

4/21/98 
8/20/98 
2/11/99 
2/15/99 

6/1/96 
8/1/96 
8/1/96 

An invoice and a letter from the subcontractor substantiated the cost of the facility. The facility cost 
does not exceed $20,000, therefore an external accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the facility cost does not exceed $50,000 and therefore, the only factor 
used to determine the percentage of the facility cost allocable to pollution control is the percentage of 
time the facility is used for pollution control. The percentage of time this facility is used for pollution 
control; therefore, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

DEQ permits issued to facility: None 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 
J££1 

~ollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
brewery. The applicant's taxpayer 
identification number is 93-0866469 and their 
address is: 

929 N. Russell 
Portland, OR 97227 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Widmer Brothers Brewing Company 
Application No. 5004 
Facility Cost $405,245 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

A Waste Neutralization System 

The applicant is the owner of the facility located 
at: 

924 N. Russell 
Portland, OR 97227 

The claimed facility consists of waste collection piping, a sump and controls, and a neutralization 
system. 

The waste collection piping is connected to the packaging floor drains, fermentation trench drains, 
brew house trench drains, and a single line for the combined wastewater streams from the brewing 
operations across the street at 929 N. Russell. The piping conveys the waste streams to a sump in the 
basement of the brew house. This portion of the claimed facility is not eligible as noted in the Facility 
Cost section of this report. 

The 7,000 gallon sump holds the waste for treatment al)d is constructed of fiberglass, fitted with a 
duplex pumping system, a level control and alarming for transfer to the neutralization area. 
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The waste neutralization system consists of two 2,000 gallon stainless steel balancing tanks with 
agitation, pH and flow metering, control processor, additive pumps, and a duplex discharge pumping 
system. These components are housed in a contaimnent room with piped-in C02 and a bulk caustic 
tank for neutralization. The pH is maintained between 5.5 and 11.5. The system neutralized 
approximately 17,600,000 gallons of wastewater in 1997. 

Eligibility 

Waste Collection Piping System 

ORS 468.155 The principal purpose of this new equipment, as claimed by the applicant is 
(l)(a)(A) not to prevent, control or reduce a substantial quantity of water pollution because 

it is not required by the DEQ or the Federal Enviromnental Protection Agency. 
The sole purpose of the piping is not to prevent, control, or reduce a substantial 
quantity of water pollution. The pipe system performs a material handling 
function only since it only conveys process waste to the holding sump. 

Sump and Waste Neutralization System 

ORS 468.155 The principal purpose of this new equipment is to prevent, control or reduce a 
(l)(a)(A) substantial quantity of water pollution. 

ORS 468.155 The disposal or elimination of or redesign to eliminate the use of treatment 
(1 )(b )(A) works for industrial waste as defined in ORS 468B.005 and is installed to 

comply with EPA, DEQ, and the City of Portland Code for effluent discharges 
into the Publicly Owned Treatment Works (POTW). 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Non-allowable Costs 

Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 610,252 

Trench Drains and Floor Drains 
Unsubstantiated Cost 

$ - 117,463 
- 87,544 

Allowable Facility Cost 405,245 
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Coopers and Lybrand L.L.P. performed an accounting review on behalf of Widmer Brewery. Copies 
of invoices and canceled checks substantiated the cost of the total project ($10,992,810). A letter 
from the general contractor, provided with the original application, stated that the cost of the claimed 
facility was $610,252. During the review process, the applicant provided an itemized cost 
breakdown. Maggie Vandehey performed the accounting review on behalf of the Department. 

Facility Cost Allocable to Pollution Control 
Since the facility cost exceeds $50,000, according to ORS.190 (1) the following factors were used to 
determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 

ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
retprn on investment consideration is 10 
years. No gross annual revenues were 
associated with this facility. 
An anaerobic/aerobic wastewater treatment 
system was considered but the cost was too 
high. 
Operating costs increase since there was no 
previous system. They are estimated to be 
$9073 per year. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ 
permits have been issued at this facility. City of Portland Permit number: 400-080; Expiration Date: 
0210112001. 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers 
Dennis Cartier, Associate, SJO Consulting Engineers 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

Pollution Control Facility: Noise 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
paper mill. The applicant's taxpayer 
identification number is 93-0312940 and their 
address is: 

1300 SW Fifth Avenue 
Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Willamette Industries, Inc. 
Application No. 5020 
Facility Cost $153,516 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Storm water control system. 

The applicant is the owner of the facility located 
at: 

50 North Danebo Avenue 
Eugene, OR 97402 

A storm water control system, including sloped concrete paving, a settling basin, ditch covers, and a 
sawdust storage slab was constructed to prevent ground water contamination by reducing debris 
(primarily wood fiber) in storm water runoff. Resin containment facilities (concrete barriers) were 
also designed and installed to prevent leaks and spills from contaminating storm water runoff to the 
city storm water system or to neighboring wetlands. 

Storm water diversion and debris removal has minimized the volume and contamination levels of 
storm water discharges from the sawmill. Water quality standards are continuing to be monitored and 
all standards have been met or exceeded. 
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Eligibility 
ORS 468.155 The principal purpose of this new device is to prevent, control or reduce a 

(l)(a) substantial quantity of water pollution. 
ORS 468.155 The control is accomplished by the disposal or elimination of industrial waste 

(l)(b)(A) and the use of treatment works for industrial waste as defined in ORS 468B.005 
OAR-016- Installation or construction of facilities which will be used to detect, deter, or 
0025(2)(g) prevent spills or unauthorized releases. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Application Received 
Additional Iriformation Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Unsubstantiated costs - GML Construction: 
Stormwater containment and Retention basin 
Resin Tank Containment 

Unsubstantiated costs - Engineering: 
Subtotal 

Allowable Facility Cost 

- $ 297,214 
- 8,100 

- 79,155 

2/13/98 
3/20/98 
9/15/98 
10/2/98 
9/1194 

2/19/96 
2/19/96 

$ 537,985 

- $ 384,470 
$ 153,516 

KPMG Peat Marwick L.L.P. performed an accounting review on behalf of Willamette Industries. The 
claimed facility cost exceeds $500,000 therefore, Maggie Vandehey performed an accounting review 
on behalf of the department. 

Copies of invoices substantiated 100% of the allowable facility cost. The applicant did not provide 
copies of invoices for the unsubstantiate cost items as requested on 3/20/98. The applicant provided a 
copy ofa GML Construction purchase orders for a total amount of$950,389. The description of the 
work included "monthly management services, labor, supplies, equipment rental, particleboard plant 
expansion, exterior concrete work, and I&M work". These items could not be clearly matched to the 
claimed facility. The applicant provided a calculation showing how the Engineering costs were 
determined, but there was no basis or substantiation for the numbers used in the calculation. 
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Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility costs exceeds $50,000 and therefore, the following factors 
were used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or 
Usable Commodity 
ORS 468.190(1)(b) Return on 
Investment 

ORS 468.190(l)(c) Alternative 
Methods 
ORS 468.190(l)(d) Savings or 
Increase in Costs 
ORS 468.190(1)(e) Other 
Relevant Factors 

Applied to This Facility 
No salable or useable commodity 

The useful life of the facility used for the return on investment 
consideration is 7 years. No gross annual revenues are 
associated with this facility, therefore there is zero return on 
the investment. 
The applicant identified no alternatives. 

There are no savings from the facility. 

No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The applicant claims the facility is in compliance with Department rules and statutes and with EQC 
orders. 

DEQ permits issued to the Eugene MDF Division site: 
ACDP 200529, issued 12/95 
Storm water 1200-W, issued 10/1/92 
Waste water 1700-J, issued 2/1/95 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC99ll 

21L ·- _k . i. 1 WfilR'.hl 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150-- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant Mitsubishi Silicon America 
Application No. 5045 
Facility Cost $655,955 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is operating as a supplier of 
electronic grade silicon wafers. This corporation's 
taxpayer identification number is 93-1687933 and 
their address is: 

The certificate will identify the facility as: 

Installation of NO, scrubber 

1351 Tandem Ave. NE 
Salem, OR 97303 

Technical Information 

The applicant is the owner of the facility located at: 

1351 Tandem Ave. NE 
Salem, OR 97303 

Nitric acid is used in the wafer etching process. NO, and nitric acid fumes are generated during this process. 
A wet scrubber manufactured by Harrington Industrial Plastics was installed to treat these emissions. The 
scrubbe'r is a three-stage system. The model numbers of the three stages are ECH66-8LB, ECH66-9LB, and 
ECH55-5LB. The system also includes a fan. The scrubber has a destruction efficiency of93%. It replaced 
an existing acid fume scrubber that had an efficiency of 28%. 

Eligibility 
ORS 468.155 The principal purpose of this installation of equipment is to prevent, control or 

(I )(a)(A) reduce a substantial quantity of air pollution as required by the applicant's Air 
Contaminant Discharge Permit No: 24-0001. 

ORS 468.155 Elimination of air pollution is accomplished with the use of air cleaning devices as 
(l)(b)(B) defined in ORS 468A.005. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 07/31/1998 

Facility Cost 

Claimed Facility Cost 
Non-allowable Costs 

Allowable Facility Cost 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$655,955 
$ 

$655,955 

10/07/1999 
11/28/1995 
12/26/1995 
07/31/1996 

Symonds, Evans and Larson, LLC performed an accounting review on behalf of the applicant. 
The facility cost exceeds $500,000; therefore, Maggie Vandehey performed an accounting review 
on behalf of the Department. Invoices and a cost summary provided the substantiation of the 
facility cost claimed by the applicant. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000; therefore, the following factors 
were used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(l)(b) Return on Investment 

ORS 468.190( 1 )( c) Alternative Methods 
ORS 468.190(1 )(d) Savings or Increase in Costs 
ORS 468. l90(l)(e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the return 
on investment consideration is 10 years. No 
gross annual revenues were associated with this 
facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Dennis Cartier, SJO Consulting Engineers 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Hazardous Waste 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating in 
the research, design, and production of 
semiconductor wafers. The applicant's 
taxpayer identification number is 94-1672743 
and their address is: 

2200 Mission College Drive, SC4-26 
Santa Clara, CA 95052 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Intel Corporation 
5137 
$192,077 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

A Hazardous Waste Holding System 

The applicant is the owner of the facility located 
at: 

2501NW229'h Avenue 
Hillsboro, OR 97124 

The claimed facility consists of tanks, pumps, and the design and engineering services associated with 
the following two hazardous waste systems. 

Solvent Waste System 
Hazardous organic wastes (such as IPA, acetone, and other organic solvents from the lithography and 
cleaning processes) are held in a day tank, then transferred to two bulk solvent tanks, then trucked off­
site by a permitted transporter to a disposal facility. Specific system components include: 

1. A solvent waste transfer tank, which holds 400 gallons and is 5' x 5'. This carbon steel 
tank is located indoors and holds solvent waste for transfer to the collection tanks. TK-
269-1-110 

2. Two carbon-steel solvent-waste collection tanks. The tanks measure 8' in diameter by 1 O' 
high and they hold 4,000 gallons. The tanks hold the solvent waste for later release to the 
transporter truck. TK-269-1-120A&B 

3. Two solvent-waste transfer pumps sized for 50 gpm at 50 feet TDH. These indoor 
Phoenix pumps transfer waste from the day tank to the collection tanks. PMP-269-1-
110A&B 
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4. A solvent waste sump tank, which holds approximately 80 gallons, is 36" x 18" x 30". It 
is located in the indoor solvent room and used to receive solvent waste from containers. 
This waste is then pumped from the sump to the solvent waste transfer tank. TK-269-1-
100 

5. Three solvent waste sump pumps each sized to deliver 25 gpm at 10 feet TDH used to: 
a. transfer solvent from the solvent sump tank to the solvent waste transfer tank. 

PMP-269-1-100; 
b. transfer from the solvent waste collection tank containment area sump to the bulk 

solvent tank. PMP-269-1-130 
c. remove water from the outdoor solvent waste collection tank containment area to 

the transporter truck. P MP-2 71-1-1 00 

Lead Waste System 
Concentrated organic lead waste and dilute lead waste from the lead bearing factory process is 
managed in two different ways. The concentrated organic lead waste is transferred to two storage­
tanks then trucked off site by a permitted transporter to a disposal facility. The dilute lead waste is 
held in an accumulation tank then pumped to a leased treatment system that is not included in this 
application. Specific system components include: 

1. Lead waste transfer tank, which holds 1,000 gallons and is 6' x 5'. This tank serves to 
accumulate the dilute lead waste prior to transfer to the leased treatment system. TK-273-
1-150 

2. Two lead waste pumps, , sized for 7-1/2 horsepower each. These Queen pumps transfer 
the dilute lead waste from TK-273-1-150 to the treatment system. PMP-273-1-150A&B 

3. Two concentrated lead waste storage tanks, which hold 4,000 gallons each, are 8' in 
diameter, 1 O' high, and made of stainless steel. The concentrated organic lead waste is 
transferred to the transport trucks. TK-273-1-120A&B 

4. Lead waste containment sump pump, Wilden model M4 air-operated, double diaphragm 
pump sized for 25 gpm at 45 feet TDH, which drains the containment area sump for the 
concentrated lead waste storage tanks and loads it into the transport truck. PMP-273-1-130 

5. Lead waste truck loading pump, a Queen centrifugal pump sized for 75 gpm at 45 feet 
TDH with a 5HP, 3500 rpm, 460V, 3 phase motor, and which is used for loading the 
concentrated lead waste collected in tanks TK-273-l-120A&B into the transport truck. 
PMP-273-1-120 

./.i:li~i/Jilitjl 
ORS 468.155 The principal purpose of the new equipment installation is to control a 

(l)(a)(A) substantial quantity of hazardous waste pollution. This requirement is imposed 
by OAR 340-102 and 40 CFR 262. 

ORS 468.155 The facility substantially eliminates hazardous waste as defined in ORS 
(l)(b)(E) 466.005. 
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Timeliness of Application 
The application was submitted within 

Application Number 5137 
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· the timing requirements of ORS 
468.165 (6). 

Application Received 12/23/98 
Additional Information Requested 
Additional Information Received 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

2/26/99 
8/9/99 

9/15/99 
9/30/99 

12/94 
4/97 
4/97 

Facility Cost 
Claimed Facility Cost 

Applicant calculation error 

$191,139 

$ 938 
Allowable Facility Cost $192,077 

Copies of invoices substantiated 100% of the cost of the facility. Indirect costs account for $36,044. 
The indirect costs are acceptable and substantiated by the Intel DJB Indirects Redbook Report. 
Kessler & Company, PC provided the certified public accountant's statement on behalf of the 
applicant. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(l)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 10 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. DEQ permits issued to facility: Air Contaminant Discharge Permit #34-2809, issued 
11/18/1994. 

Reviewers: Lois L. Payne, P.E., SJO Engineers 
Dennis Cartier, Associate, SJO Engineers 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 99Jl 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation providing 
research, design, and production of semiconductor 
wafers. The applicant's taxpayer identification 
number is 94-1672743. The applicant's address is: 

2200 Mission College Drive, SC4-26 
Santa Clara, CA 95052 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Intel Corporation 
Application No. 5138 
Facility Cost $1,683,111 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

An Acid Waste Neutralization (AWN) system 
and a Waste Phosphoric Acid system. 

The applicant is the owner of the facility located at: 

Intel Ronler Acres DlB 
2501 NW 229th Avenue 
Hillsboro, OR 97124 

The claimed facility consists of an AWN system, a waste phosphoric acid collection system, and a secondary 
containment structure for the two systems. The AWN consists of four treatment and storage tanks, associated 
pumps and piping, and chemical treatment tanks. The waste phosphoric acid system consists of a collection 
tank and a transfer pump. 

The specific components of the AWN system are: 
a) Three 14' x 14' FRP acid waste treatment tanks (TK-261-1-110, TK-261-1-120, and TK-261-1-130); 
b) Three AWN mixers (MX-261-1-110, MX-261-1-120, and MX-261-1-130) used for mixing caustic in 

the tanks to adjust the pH; 
c) One sodium hydroxide (NaOH) (caustic) tank (TK-252-1-100) used to neutralize the corrosive 

wastewater; 
d) One 38' x 14' FRP industrial waste water (IWW) tank (TK-261-1-150) used to store wastewater that 

does not meet specifications for discharge after treatment in the three primary tanks. This waste can 
be re-treated prior to discharge; 

e) One !WW pump (PMP-261-l-140A) used to route wastewater from the !WW tank to an AWN tank 
for re-treatment; 

:f) Piping, labor, freight, materials, and indirect costs associated with the AWN system installation. 
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The specific components of the waste phosphoric acid system are: 
g) One 13' x 10' collection tank (TK-262-1-130) for phosphoric acid recycle and reclaim; 
h) One waste phosphoric acid pump (PMP-272-1-130) for transfer to a truck for off-site treatment; 

Also included in the facility are: 
i) Secondary containment for both treatment systems; 
j) AWN containment area sump pump (PMP-261-100); 

Factory etch, clean, and rinse processes create corrosive wastewater, which is directed to the three AWN 
treatment tanks in series. Sodium hydroxide is added to each of these tanks to adjust the pH between 6 and 11 
as specified by the Washington County United Sewerage Agency (USA). From tank #3, it is either routed to 
the sewer or to the industrial wastewater tank for a second pass through the AWN system, as required. The 
AWN system was installed to provide sufficient treatment capacity to consistently neutralize facility 
wastewater. 

Waste phosphoric acid generated in factory processes is directed to the (H3P04) reclaim tank. The facility 
also maintains a collection system for phosphoric acid to minimize phosphorous in the Tualatin River, also 
specified by the USA permit. 

Eligibility 
ORS 468.155 The principal purpose of this new equipment is to reduce a substantial quantity of water 

(!) pollution because it is in accordance with USA permit pH requirements. 
ORS 468.155 The AWN facility eliminates industrial waste and the use of treatment works for industrial 

(l)(b)(A) waste as defined in ORS 468B.005. 

Timeliness of Application 
The application was submitted within the 
timing requirements of ORS 468.165 (6). 
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Application Received 
Additional Information Requested 
Additional Information Requested 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

12/23/98 
3/10/99 
7/22/99 
10/7/99 

12/94 
4/97 
4/97 



Facility Cost 
Claimed Facility Cost 

Non-allowable Costs 
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$ 2,094,832 

Sulfuric acid reclaim system removed by applicant 

Allowable Facility Cost 

($411,721) 

$ 1,683,111 

The applicant removed the sulfuric acid reclaim system from the application during the review process 
because the system was removed from service. The following components were identified as part of the 
sulfuric acid reclaim system: 

a) Two sulfuric acid tanks (TK-253-1-100 and TK-253-1-200); 
b) Three sulfuric acid pumps (PMP-253-1-100 and PMP-253-1-200 A&B): 
c) Piping, labor, freight, materials, and indirect costs associated with the sulfuric acid reclaim system 

installation. 

Copies of invoices substantiated the cost of the approved facility. Kessler & Company, PC provided the 
certified public accountant's statement on behalf of the applicant. The cost is greater than $500,000; 
therefore, Maggie Vandehey performed an independent accounting review on behalf of the department. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were used to 
determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable 
Commodity 
ORS 468.190(l)(b) Return on 
Investment 

ORS 468.190(l)(c) Alternative 
Methods 

ORS 468.190(l)(d) Savings or 
Increase in Costs 

ORS 468.l90(l)(e) Other Relevant 
Factors 

Compliance 

Applied to This Facility 
Phosphoric acid is recovered in the system and sold at a 
minimal cost (average $5/ton) to a fertilizer manufacturer. 
The useful life of the facility used for the return on investment 
consideration is 10 years. No gross annual reveuues are 
associated with this facility. 
Neutralization through addition of either caustic or acidic 
reagents is commonly used and was choseu due to its reliability 
and effectiveness. Equipment selection was based on cost, 
reliability, and performance. No other technologies were 
considered. 
The cost of caustic, sulfuric acid, and operations result in an 
increased cost to the applicant. Construction of the plant 
without the USA permit would result in significant 
administrative, civil, and criminal penalties. 
No other relevant factors. 

The applicant states that the facility is in compliance with Department rules and statutes and with EQC orders. 
DEQ permits issued to facility: Air Contaminant Discharge Permit #34-2809, issued 11/18/94 

Reviewers: Lois Payne, P.E., SJO Engineers 
Dennis Cartier, Associate, SJO Engineers 
Maggie Vandehey, DEQ 
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Review Report 
---------- EQC9911 
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Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
microcomputer chip manufacturing company. 
The applicant's taxpayer identification number 
is 94-16 72 7 4 3 and their address is: 

2200 Mission College Drive, SC4-26 
Santa Clara, CA 95052 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Intel Corporation 
5139 
$1,858,452 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Three Corrosive Exhaust Scrubbers (SC-
133-2-100, SC-133-3-100, and SC-133-7-
100); and One VOC Abatement unit 
(Adsorber CA-1-138-120 and Desorber 
HT-138-180) 

The applicant is the owner of the facility located 
at: 

Intel Ronler Acres DlB 
2501NW229•• Avenue 
Hillsboro, OR 97124 

The claimed facility includes three corrosive exhaust scrubbers, one gas pad scrubber, one VOC 
abatement unit, and the structural steel supports for the scrubber exhaust stacks and to support the 
voe abatement unit on the lower roof of the building. 

The three Harrington ECV 12 10-5 LB units (SC-133-2-100, SC-133-3-100, SC-133-7-100) scrub 
165,000 cfm of corrosive exhaust fumes (55,000 cfm each) bearing numerous types of vapors 
including hydrochloric acid and hydrofluoric acid. Scrubber efficiencies vary depending on the 
vapor. Some examples include 91 % for removal of chlorine, 96% removal of hydrochloric acid, and 
99% removal of hydrofluoric acid. Each of these compounds is considered an Hazardous Air 
Pollutant (HAP) by the DEQ with an individual limit of 10 tons per year (tpy) and an aggregate limit 
of25 tpy for all HAP's. The installation of this facility has resulted in emissions estimated at 0.31 tpy 
for chlorine, 1.2 x 1 o-' tpy hydrochloric acid, and 0.03 tpy hydrofluoric acid. Air from the scrubbers 
is exhausted to the atmosphere through three 150 HP fans. 
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The Harrington ECV 8 9-8 LB unit (SC-134-1-100) scrubs 35,000 cfm corrosive exhaust fumes 
bearing gases which would otherwise be emitted during gas cylinder changes and maintenance. It is 
also installed to treat an uncontrolled release of a gas stored on the gas pad. The scrubber is sized to 
handle a release from the largest gas bottle. Some examples of the types of gases that may be present 
include chlorinated compounds, hydrofluoric acid, phosphine, or diborane. The scrubber efficiency 
includes, for example, 91 % removal of chlorine, 97% removal of hydrochloric acid, and 99% removal 
of hydrofluoric acid, based on design inlet concentrations of 46, 172, and 353 ppm respectively. Air 
is exhausted to the atmosphere through two 150 HP fans. 

The Kreha VOC adsorber abatement unit includes two 10,000 cfm blowers, an adsorbing unit, an air 
lift blower, a desorbing unit (condenser), and a chiller. It treats exhaust containing numerous 
chemicals such as IP A, acetone, xylene, n-methyl pyrrilidone, and ethyl lactace. The unit was 
designed to remove 90% or more of organic pollutants for substances with more than three carbons in 
the molecular structure of the chemical. For example, the abatement efficiency of xylene is 95%. 
VOC compounds are removed from the air stream and condensed to a liquid, then collected with 
other plant bulk solvents and disposed off site. 

Without the claimed facility, uncontrolled corrosive vapors and VOCs would be discharged to the 
environment. 

Eligibility 

Eligible 
ORS 468.155 The principal purpose of the new Corrosive Exhaust Scrubbers and VOC 

(l)(a)(A) Abatement Unit is to comply with a requirement imposed by the DEQ to reduce a 
substantial quantity of air pollution. The requirement is imposed by ACDP #34-
2809. 

ORS 468.155 The reduction is accomplished by the elimination of air contaminants and the use of 
(l)(b)(B) air cleaning devices as defined in ORS 468A.005. 

Ineligible 
ORS 468.155 The Gas Pad Corrosive Exhaust Scrubber does not have a principal purpose of 

(l)(a)(A) pollution control since DEQ or EPA did not impose its installation and it has a 
purpose other than pollution control. According to ORS 340-016-0060(2)(a), the 
"principal purpose of the facility is the most important or primary purpose of the 
facility. Each facility shall have only one principal purpose." 

The primary purpose for this scrubber is to comply with the Uniform Fire Code 
requirements for Gas Cabinets. The Fire Code requires the scrubber treatment 
system be capable of processing the largest single tank or cylinder of gas stored or 
used. When more than one gas is emitted to the treatment system, the system must 
be designed to handle the worst case release based on the release rate, the quantity 
and the IDLH (immediate danger to life and health) concentration level for all the 
gases stored. The DEQ does not require the scrubber to be sized for the worst case 
scenario. Therefore, this is an ineligible part of the claimed facility. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Non-allowable Costs: 

Application Number 513 9 
Page3 

Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

12/23/98 
3/17/99 
8/10/99 
10/6/99 

12/94 
4197 
4/97 

$ 2,094,687 

Costs Associated with Gas Pad Corrosive Exhaust Scrubber: 
SC-134-1-100 
Set SC-134-1-100 
Recirculation Pump 
Exhaust Fans (2) 
NaOH Metering Pump 
Installation (labor & materials) 
Strainer piping 
Indirect Costs 

No contribution to Pollution Control: 
Source Testing 

Allowable Facility Cost 

-$ 62,245 
-$ 11,441 
-$ 12,748 
-$ 54,540 
-$ 7,418 
-$ 17,743 
-$ 1,612 
-$ 44,330 

-$ 24,158 

$1,858,452 

Kessler & Company, PC provided the certified public accountant's statement. The facility cost 
exceeds $500,000; therefore Maggie Vandehey performed an accounting review on behalf of the 
Department. Copies of the general contractor purchase agreements and vendor/subcontractor work 
authorizations substantiated the facility cost. 
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Facility Cost Allocable to Pollution Control 

Application Number 5139 
Page 4 

According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(l)(d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 10 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
Operating costs increase. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. The DEQ permit issued to the facility is Air Contaminant Discharge Permit #34-2809. 

Reviewers: Lois L. Payne, P.E., SJO Engineers 
Dennis Cartier, Associate, SJO Engineers 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: C corporation 
Business: production of finished potato 

products 
Taxpayer ID: 82-0196611 

The applicant's address is: 

POBox27. 
Boise, ID .83707 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant JR Simplot Company 
Application No. 5156 
Facility Cost $757,749 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

A wet ESP, Model# BTP10*15, Serial 
No. PWI-1696 manufactured by 
Beltran Associates, Inc. 

The applicant is the owner of the facility located 
at: 

79319 Simplot Rd 
Hermiston, OR 97838 

The applicant's Hermiston plant has five fryers operating on four potato process lines. The fryers are 
hooded and their exhausts are vented through ductwork to fans located on the roof and then combined 
into a single exhaust stream. Above the roof, the combined fryer exhaust passes through a 
condensing heat exchanger and is ducted to the Wet ESP. The Wet ESP controls particulate emissions 
to below 0.02 grains/dry standard cubic foot, reduced opacity to an average of2.5%, PM10 emission 
decrease to .076 lb/ton, and voe emissions decreased to .287 lb/ton. 

The eligible facility consists of a wet ESP, manufactured by Beltran Associates, Inc., essential 
electrical components and above-the-roof ductwork connecting the exhaust stream to the ESP. 



Application Number 5156 
Page2 

Eligibility 

Allowable Costs 
ORS 468.155 The principal purpose of this new installation is to prevent, control or reduce a 

(l)(a) substantial quantity of air pollution as required by DEQ. The facility is located 
in an area that is designated attainment for ozone and undesignated for PM1 0• 

ORS 468.155 The disposal or elimination of br redesign to eliminate air contamination sources 
(l)(b)(B) and the use of air cleaning devices as defined in ORS 468A.005. 

Non-Allowable Costs 
The fryer header exhaust ductwork from the fryer to fan inlet, the heat 
exchanger, the heat exchanger washout pump, and fire protection for Line 1 
fryers were removed from the facility cost by the applicant. Additionally, the 
fryer exhaust fans do not have a principal purpose of pollution control since 
DEQ or EPA did not impose their installation and their primary purpose is not 
pollution control but to remove exhaust from the building to assure a safe work 
environment. According to ORS 340-016-0060(2)(a), the "principal purpose of 
the facility is the most important or primary purpose of the facility. Each facility 
shall have only one principal purpose." 

The fryer exhaust fans do not dispose of or eliminate air contamination sources 
with the use of air cleaning devices as defined in ORS 468A.005. 

Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Since the 
Application Received date is 
barely within the two-years of the 
Construction Completed date, 
staff asked for the date they began 
depreciating the asset. 

Application Substantially Complete 
Construction Started 
Construction Completed 
Put on Books for Depreciation 

Facility Placed into Operation 

Facility Cost 
Facility Cost 

Non-Allowable: 
Fryer Header Exhaust Ductwork 

(ductwork from fryer to fan inlet) 
Heat Exchanger 
Heat Exchanger Washout Pump 
Fire Protection (for Line 1 Fryers) 
Fryer Exhaust Fans 

Allowable Facility Cost 
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$1,007,320.39 

(16,400) 

(100,099) 
(4,117) 

(29,664) 
(99,291) 

$757,749 

02/11/1999 
06/09/1999 
08/01/1996 
02/28/1997 
04/01/1997 

03/01/1997 



Application Number 5156 
Page3 

The facility cost exceeds $500,000. Maggie Vandehey performed the accounting review 
on behalf of the Department. Invoices and cancelled checks substantiated 100% of the 
facility cost claimed by the applicant. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190 (1 ), the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control. The percentage of the facility cost allocable to pollution control is 
100%. 

Factor 
ORS 468.190(l)(a) Salable or Usable 
Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(l)(d) Savings or Increase in 
Costs 
ORS 468.190(1 )( e) Other Relevant 
Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
The Wet ESP controls oil mist from the fryer 
exhausts. The wet effluent is pumped to the plant 
wastewater treatment system where oil is recovered. 
The recovered oil is marginally salable at about $91 
per ton. (Sixty tons were recovered in 1997.) 
The useful life of the facility used for the return on 
investment consideration is 12 years. No gross 
annual revenues were associated with this facility. 
Alternative methods reviewed were Wet Scrubbers 
and Thermal Oxidation. The Wet ESP was the 
most cost-effective method and a commonly 
accepted control technology. 
No savings or increase in costs. 

No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
The applicant's Air Contaminant Discharge Permit number is 30-0078, expiring on 
3/1/2001. 

Reviewers: Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: S corporation 
Business: a retail service station 
Taxpayer ID: 93-1095530 

The applicant's address is: 

9815 SW Wilsonville Rd. 
Wilsonville, OR 97070 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant T. W. D., Inc. 
Application No. 5157 
Facility Cost $165,596 
Percentage Allocable 93% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Upgrade to meet EPA requirements. 

The applicant is the owner ofDEQ Facility ID 
No. 11600 located at: 

9815 SW Wilsonville Rd. 
Wilsonville, OR 97070 

The facility consists of three doublewall fiberglass tanks, doublewall flexible plastic piping, spill 
containment basins, automatic tank gauge system, line/turbine leak detectors, overfill alarm, sumps, 
oil/water separator, automatic shutoff valves and Stage II vapor recovery. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(1 )(a) substantial quantity of air and water pollution. 
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 

(2)(g) prevent spills or unauthorized releases. 



Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Corrosion Protection 

Fiberglass tanks - doublewall 
Flexible plastic piping - doublewall 

Spill & Overfill Prevention 
Spill Containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 
Oil/Water separator 

Leak Detection 
Automatic tank gauge system 
Line leak detectors 

VOC Reduction 
Stage II vapor recovery 

Labor, material, misc. parts 

Non-allowable Costs 
Claimed Facility Cost 

Ten percent of the Tank Gauge System is ineligible 
since the device can serve other purposes, for 
example, inventory control. 

Allowable Facility Cost 

32,390 
9,207 

1,405 
305 

4,920 
3,267 
9,715 

8,954 
1,063 

15,469 
79,769 

$166,491 
(895) 

$165,596 

Application Number 5157 
Page 2 

02/12/1999 
10/07/1999 
08/01/1996 
02/17/1997 
02/17/1997 

The applicant applied for a waiver of the independent accounting review since invoices 
or canceled checks substantiated the cost of the facility. 
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Facility Cost Allocable to Pollution Control 

Application Number 5157 
Page 3 

The facility cost exceeds $50,000. According to ORS 468.190 (1 ), the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control 

Eligible Facility Cost 
Less Claimed Corrosion Protection 

The allocable cost of a corrosion-protected tank and piping system is 
determined by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare 
steel system as a percent of the protected system. Applying this 
formula to this application: 

System Cost 
Protected system cost $41,597 less bare steel cost $17,179 

Total Reduced Cost 

Total Reduced Cost+ Eligible Facility Cost= the percentage 
of the facility cost allocable to pollution control 

Compliance and Other Tax Credits 

$165,596 
41,597 

29,418 

$153,417 

93% 

The facility is in compliance with Department rules and statutes and with EQC orders. 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewer: Barbara J Anderson 
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Tax Credit 
Review Report 

EQC 9911 

Mf#LX.L __ li..l .. Jf 80W 

Pollution Control Facility Tax Credit: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant Dynic USA Corporation 
Application No. 5174 
Facility Cost $511,501 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is a C corporation operating as a 
manufacturer of printer ribbons. The 
applicant's taxpayer identification number is 
22-2876358 and their address is: 

The certificate will identify the facility as: 

A Regenerative Thermal Oxidizer 

4750 NE Dawson Creek Drive 
Hillsboro, OR 97124 

Technical Information 

The applicant is the owner of the facility located 
at: 

4750 NE Dawson Creek Drive 
Hillsboro, OR 97124 

The applicant uses solvents in the manufacture of thermal transfer ribbon. Air pollution emissions 
from the plant include volatile organic compound (VOC) emissions. Two of the VOCs are hazardous 
air pollutants (HAP), toluene and methyl ethyl ketone. 

The claimed air pollution control facility consists of the following components: 
1) A regenerative thermal oxidizer (RTO) that destroys 99% of the VOC emissions. The RTO 

destroys approximately 100 tons ofVOC per year, which include HAPs. The RTO was custom 
made by Smith Enviromnental Corporation. The unit operates at 1400° F with a chamber 
retention time of one second. It is located adjacent to the building at grade level. Also included 
was a 100-hp system fan and 100 feet of exterior ducting. 

2) Various room exhaust fans were installed in rooms that contain flammable solvents. The fans 
exhaust directly to the atmosphere. 

3) Enclosures around two process machines that use large amounts of solvents. The enclosures 
capture the solvent fumes and direct them to the regenerative thermal oxidizer. During the site 
visit, the applicant stated only one of the machines used solvents. The enclosure that was 
installed around the non-solvent machine was installed to provide flexibility for possible future 
solvent use. 

4) Eight-inch coated interior concrete walls in the solvent tank storage room. 
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Eligibility 

Application Number 517 4 
Page2 

Eligible Components 
ORS 468.155 The principal purpose of the Regenerative Thermal Oxidizer (Description 

(1) 1 above) is to prevent, control or reduce a substantial quantity of air pollution 
as required by the applicant's Air Contaminant Discharge Permit No: 34-
0017. 

ORS 468.155 Elimination of air pollution is accomplished with the use of air cleaning 
(1) devices as defined in ORS 468A.005. 

Ineligible Components 
The following components do not have a principal purpose of pollution 
control since DEQ or EPA did not impose their installation and they have a 
purpose other than pollution control. According to ORS 340-016-0060(2)(a), 
the "principal purpose of the facility is the most important or primary 
purpose of the facility. Each facility shall have only one principal purpose." 

• The Various Room Exhaust Fans (Description 2 above) were installed to 
meet the ventilation requirements for hazardous materials as part of the 
Uniform Fire Code for H occupancies. 

• The Enclosures (Description 3 above) were installed to meet Oregon 
OSHA requirements to minimize employee exposure to toxic workplace 
air contaminants. 

• The Coated Walls (Description 4 above) serve to protect the interior 
concrete walls from corrosion. The concrete walls are part of the room 
that houses the solvent storage tanks and is not related to air quality. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 
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Application Received 
Additional Information Requested 
Additional Information Received 
Site Visit 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

03/04/1999 
06/25/1999 

08/18/99 
09/21/99 
09/27/99 

11/26/1996 
04/15/1997 
04/15/1997 



Facility Cost 
Claimed Cost 

Allowable Costs 
1) Regenerative Thermal Oxidizer 
The applicant listed the cost of the RTO as $511,500, which 
included shipping, installation and a I 0% markup to Toray 
Engineering (the company who purchased the RTO). The 
applicant also included a 25.68% markup for indirect costs that 
were incurred by P&C Construction, the contractor who 
constructed the building. Since P&C Construction was not 
involved in the purchase or installation of the RTO, the indirect 
cost is not applicable. 

Non-Allowable Costs 
2) Various Room Exhaust Fans 

Process HV AC 
Mixing room exhaust fan 
Material storage exhaust fan 
Hot oil supply exhaust fan 
Ink mixing exhaust fan 

3) Enclosures 
Coater equipment enclosure 1 
Coater equipment enclosure 2 

4) Coated Interior Concrete Walls 
Tank pit excavation 
8" interior coated concrete walls 

Allowable Facility Cost 

Subtotal 

Subtotal 

Subtotal 

Subtotal 

Application Number 517 4 
Page 3 

$ 792,797 

$~131,328 

$ -131,328 

$ -92,945 
$ -3,685 
$ -3,048 
$ -2,042 
$ -5,600 

$ -107,320 

$ -6,885 
$ -6,637 

$ -13,522 

$ -414 
$ -28,712 

$ -29,126 

$ 511,501 

Deloitte & Touche LLP prepared the application and performed an accounting review on behalf of 
Dynic USA Corporation. The facility cost exceeds $500,000 therefore, Maggie Vandehey performed 
the accounting review on behalf of the Department. Copies of invoices and canceled checks 
substantiated I 00% of the allowable facility cost. 
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Facility Cost Allocable to Pollution Control 

Application Number 5174 
Page4 

According to ORS.190 (1 ), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(l)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 

ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 15 
years. No gross annual revenues were 
associated with this facility. 
No other alternatives were considered. 
Operating costs increase since there was no 
previous system. No estimate was given for 
the increase in operating costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. DEQ permits 
issued to facility: Air Contaminant Discharge Permit No. 34-0017, issued 11/04/96. 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers 
Dennis Cartier, Associate, SJO Consulting Engineers 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

9911 

Pollution Control Facility Tax Credit: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
producer of frozen potato products. The 
applicant's taxpayer identification number is 
47-0717390. The applicant's address is: 

POBox379 
Boardman, OR 97818 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Lamb Weston, Inc. 
Application No. 5178 
Facility Cost $407,181 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

A Wet/Dry Electrostatic Precipitator (ESP) 

The applicant is the owner of the facility located 
at: 

Columbia Ave and Olson Road 
Boardman, OR 97818 

The claimed facility consists of a Wet/Dry ESP B-1021 manufactured by PPC Industries, and includes the 
necessary piping, pumps, exterior ducting, supports, and electrical for a complete system. The equipment 
operates to separate and collect particulate matter from the line 1 fryer exhaust using electrostatic force. The 
ESP is designed to handle 20,000 cfm at a temperature of 225°F with an inlet loading of 20 pounds per hour 
and a rated efficiency of 91 %. It is being operated continuously in the wet mode. A waste removal system is 
connected to the ESP, which consists of a flush tank, and controls required for operation and an oil-recycle 
tank. The flush tank is used to adjust the pH of the ESP waste products. The oil-recycle tank collects 
recovered frying oil, which is sold to an oil renderer. 

The applicant projects that on a 300-day operating schedule, particulate emissions in the dry mode would be 
9.72 tons per year or 3.56 operating in the wet mode. Previous plant site emissions were 27 tons per year. 

Eligibility 
ORS 468.155 The principal purpose of this installation of eqnipment is to control and reduce a 

(1 )(a)(A) substantial quantity of air pollution. The requirement is imposed by the applicants 
ACDP permit no. 25-0032. 

ORS 468.155 The reduction is accomplished by the elimination of air contaminants and the use of air 
(l)(b)(B) cleaning devices as defined in ORS 468A.005. 

V:\Reviews Ready for Com1nission\5178_991 l_Lamb-Weston.doc 



Timeliness of Application 

Application Number 5178 
Page2 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 

03/16/1999 
07/16/1999 

Facility Cost 
Claimed Facility Cost 

Non'allowable Costs 
Allowable Facility Cost 

Construction Completed 
Facility Placed into Operation 

$ 407,181 

$ 
$ 407,181 

09/13/1999 
10/07/199 

03/1998 
07/1998 
07/1998 

Barnett & Moro, P.C., C.P.A. performed an accounting review on behalf of the applicant. Copies of invoices 
and canceled checks substantiated 99% of the cost of the facility. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (!),the facility cost exceeds $50,000 and therefore, the following factors were used to 
determine the percentage of the facility cost allocable to pollution control. 

Factor 

ORS 468.190(1)(a) Salable or 
Usable Commodity 

ORS 468.190(1)(b) Return on 
Investment 

ORS 468.190(1)(c) 
Alternative Methods 

ORS 468.190(1)(d) Savings 
or Increase in Costs 
ORS 468.190(1)(e) Other 
Relevant Factors 

Applied to This Facility 

Frying oil is recovered from the waste air stream and is sold to an oil 
renderer. The annual quantity is estimated at 50,400 pounds with a 
value of$1,500. 
The useful life of the facility used for the return on investment 
consideration is 20 years. Because annual operating expenses exceed 
gross annual revenues, there is a zero return on the investment 
associated with this facility. 
Several alternatives were considered: a variable throat venturi, a high 
pressure drop venturi unit, and a dynamic cyclonic scrubber, however, 
the ESP represented a proven technology with the industry at a 
competitive cost and lowest cost to operate. 
Operating costs increase $7,087 annually. 

No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with EQC orders. 
DEQ permits issued to facility: Air Contaminant Discharge Permit No. 25-0032, issued May 8, 1998 

Reviewers: Lois L. Payne, P .E., SJO Consulting Engineers 
Dennis Cartier, Associate, SJO Consulting Engineers 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a C Corporation 
Business: Retail gas station 
Taxpayer ID: 93-0132695 

The applicant's address is: 

2624 Pacific Avenue 
Forest Grove, OR 97116 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Cain Petroleum Inc. 
Application No. 5185 
Facility Cost $197,978 
Percentage Allocable 94% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

UST upgrade to meet EPA 
requirements. 

The applicant is the owner ofDEQ Facility ID 
11733, located at: 

Gresham Chevron 
17 411 SE Powell Blvd. 
Portland, OR 97236 

The applicant installed two doublewall fiberglass/steel underground storage tanks each with two 
compartments, doublewall flexible plastic piping, spill containment basins, automatic tank gauge 
system, line/turbine leak detectors, overfill alarm, sumps, automatic shutoff valves and Stage II vapor 
recovery. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(1 )(a) substantial quantity of air and water pollution. 
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 

(2)(g) prevent spills or unauthorized releases. 



Application Received 

Application Number 5185 
Page2 

4106199 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
10/06/99 

Construction Completed 

Facility Cost 

Corrosion Protection 

Facility Placed into Operation 

Fiberglass/steel tanks - doublewall 
Flexible plastic piping - doublewall 

Spill & Overfill Prevention 
Spill Containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection 
Line/turbine leak detectors 
Automatic tank gauge system 

VOC Reduction 
Stage II vapor recovery 

Labor, material, misc. parts 

Non-allowable Costs 
Claimed Facility Cost 

The automatic tank gauge system claimed by the 
applicant is ineligible because the same type of 
equipment was claimed on a prior tax credit. 

Allowable Facility Cost 

20,372 
6,500 

851 
300 
600 
422 

280 
6,000 

750 
162,503 

$198,578 

-$600 
$197,978 

The applicant applied for a waiver of the independent accounting review since invoices 
or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control 
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1115/97 
4/16/97 
4/16/97 



Allowable Facility Cost 

Less Claimed Corrosion Protection 

The allocable cost of a corrosion protected tank and piping system is 
determined by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare 
steel system as a percent of the protected system. Applying this 
formula to this application: 

System Cost 
Protected system cost $26,872 less· bare steel cost $11,006 

Total Reduced Cost 

Total Reduced Cost+ Allowable Facility Cost= the 
percentage of the facility cost allocable to pollution control 

Compliance and Other Tax Credits 

Application Number 5185 
Page3 

$197,978 

26,872 

15,866 

186,972 

94% 

The facility is in compliance with Department rules and statutes and with EQC orders. 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewer: Barbara J Anderson 
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Tax Credit 
Review Report 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
paper mill. The applicant's taxpayer 
identification number is 93-0312940 and their 
address is: 

1300 SW Fifth Avenue 
Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Willamette Industries, Inc. 
Application No. 5227 
Facility Cost $118,175 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

A stock pile cover system 

The applicant is the owner of the facility of the 
facility located at: 

3401 Green River Road 
Sweet Home, OR 97386 

The claimed facility consists of a stock pile cover, 175' wide by 350' long by 40' high. It includes a 
metal framework and chain-link fence around the perimeter of the shavings pile, tarps as a cover, and 
concrete blocks to anchor the tarps. Previously there was an open chip pile. 

The function of the system is to minimize fugitive emissions of airborne particulate and reduce wood 
fiber in stormwater runoff. Notice of Approval for NC #016519 was issued by the DEQ on 8/20/97 

"J:!,fi1:i/Jility 
ORS 468.155 The principal purpose of this new device is to prevent a substantial quantity of 

(l)(a) air pollution. The requirement is imposed by DEQ in OAR 340-21-060 (2), 340-
25-320 (1) and NPDES 1200-Z 

ORS 468.155 The prevention is accomplished by elimination of air contamination sources and 
(1 )(b )(B) with the use of an air cleaning device. An air cleaning device is defined in ORS 

468A.005 as a method which reduces air contaminants prior to their discharge to 
the atmosphere. The cover acts as a barrier to the release of air contaminants 
before they can become airborne. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Non-allowable Costs 
Allowable Facility Cost 

Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Application No. 5227 
Page2 

612199 
7/23/99 
8/23/99 
10/6/99 
9/27/98 

12/23/98 
12/23/98 

$ 118,175 

$ 118,175 

A certified public accountant's statement was performed by KPMG Peat Marwick LLP on behalf of 
the applicant. Copies of invoices were provided which substantiated 99% of the claimed facility cost. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 
ORS 468.190(1)(b) Return on 
Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase 
in Costs 
ORS 468.190(1 )( e) Other Relevant 
Factors 

Compliance 

Applied to This Facility 
The cover does not produce any salable or usable 
.commodity. 
The useful life of the facility used for the return on 
investment consideration is 7 years. There is no gross 
annual revenue associated with this facility. 
No other alternatives were investigated. 
No savings and operating costs increase. 

No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 

DEQ permits issued to facility: NPDES Storm Water Discharge #1200-Z, issued 7/22/97 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a corporation 
Business: retail gas station 
Taxpayer ID: 93-0813232 

The applicant's address is: 

740 29th Ave. SW 
Albany, OR 97321 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant M&M Rentals Co 
Application No. 5228 
Facility Cost $126,288 
Percentage Allocable 92% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Upgrade to meet EPA Requirements. 

The applicant is the owner ofDEQ Facility ID 
No. 4201 located at: 

1645 Queen Ave., SW 
Albany, OR 97321 

The facility consists of one doublewall fiberglass clad steel tank with two compartments, doublewall 
flexible plastic piping, spill containment basins, automatic tank gauge system, overfill alarm, line leak 
detectors, sumps, oil/water separator and automatic shutoff valves. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(l)(a) substantial quantity of air and water pollution. 
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 

(2)(g) prevent spills or unauthorized releases. 



Application Received 

Application Nuinber 5228 
Page2 

7/15/99 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
10/07/99 

Construction Completed 
Facility Placed into Operation 

Facility Cost 
Corrosion Protection 

Fiberglass/steel tank - doublewall 
Flexible plastic piping - doublewall 

Spill & Overfill Prevention 
Spill Containment basins 
Sumps 
Automatic shutoff valves 
Oil/Water separator 

Leak Detection 
Automatic tank gauge system 
Line leak detectors 

Labor, material, misc. parts 
Claimed Facility Cost 

Non-allowable Costs 
Ten percent of the Tank Gauge System is ineligible 
since the device can serve other purposes, for example, 
inventory control. 

Allowable Facility Cost 

18,843 
3,537 

567 
1,626 

344 
2,938 

5,777 
638 

92,296 
$126,866 

(578) 

$126,288 

The applicant applied for a waiver of the independent accounting review since invoices 
or canceled checks substantiated the cost of the facility. 
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Facility Cost Allocable to Pollution Control 

Application Number 5228 
Page3 

The facility cost exceeds $50,000. According to ORS 468.190 (1 ), the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control 

Allowable Facility Cost 
Less Claimed Corrosion Protection 

The allocable cost of a corrosion protected tank and piping system is 
determined by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare 
steel system as a percent of the protected system. Applying this 
formula to this application: 

System Cost 
Protected system cost $22,380 less bare steel cost $9,832 

Total Reduced Cost 

Total Reduced Cost+ Allowable Facility Cost= the 
percentage of the facility cost allocable to pollution control 

Compliance and Other Tax Credits 

$126,288 
22,380 

$12,548 

$116,546 

92% 

The facility is in compliance with Department rules and statutes and with EQC orders. 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewer: Barbara J Anderson 
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Tax Credit 
Review Report 

EQC 9911 

!JLH:SLiJZ&JSj !! J2 H ]$ .M . &. E ffi JWJ&Wt 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Id.entification 

Organized As: a corporation 

" 

Business: retail gas station 
Taxpayer ID: 93-0813232 

The applicant's address is: 

740 29th Ave. SW 
Albany, OR 97321 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant M&M Rentals Co 
Application No. 5229 
Facility Cost $169,962 
Percentage Allocable 87% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Upgrade to meet EPA requirements. 

The applicant is the owner ofDEQ Facility ID 
No. 813 located at: 

33157 Hwy 34 SE 
Albany, OR 97321 

The facility consists of three doublewall fiberglass clad steel tanks, doublewall flexible plastic piping, 
spill containment basins, automatic tank gauge system, line leak detectors, monitoring wells, sumps, 
oil/water separator and automatic shutoff valves. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(!)(a) substantial quantity of air and water pollution. 
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 

(2)(g) prevent spills or unauthorized releases. 



Application Number 5229 
Page2 

Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Corrosion Protection 

Fiberglass/steel tanks - doublewall 
Flexible plastic piping - doublewall 

Spill & Overfill Prevention 
Spill Containment basins 
Sumps 
Automatic shutoff valves 
Oil/Water separator 

Leak Detection 
Automatic tank gauge system 
Monitoring wells 
Line leak detectors 

Labor, material, misc. parts 
Claimed Facility Cost 

Non-allowable Costs 
Ten percent of the Tank Gauge System is ineligible 
since the device can serve other purposes, for example, 
inventory control. 

Allowable Facility Cost 

44,246 
22,466 

2,379 
3,640 
1,880 
7,678 

4,224 
114 

8,469 
75,288 

$170,384 

(422) 

$169,962 

The applicant applied for a waiver of the independent accounting review since invoices 
or canceled checks substantiated the cost of the facility. 
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Facility Cost Allocable to Pollution Control 

Application Number 5229 
Page3 

The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control 

Allowable Facility Cost 
Less Claimed Corrosion Protection 

The allocable cost of a corrosion protected tank and piping system is 
determined by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare 
steel system as a percent of the protected system. Applying this 
formula to this application: 

System Cost 
Protected system cost $66,712 less bare steel cost $22,943 

Total Reduced Cost 

Total Reduced Cost+ Allowable Facility Cost= the 
percentage of the facility cost allocable to pollution control 

Compliance and Other Tax Credits 

$169,962 
66,712 

$43,769 

$147,019 

87% 

The facility is in compliance with Department rules and statutes and with EQC orders. 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewer: Barbara J Anderson 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a corporation 
Business: retail gas station 
Taxpayer ID: 93-0618950 

The applicant's address is: 

740 29111 Ave. SW 
Albany, OR 97321 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Hockema Coast Oil Co 
Application No. 5233 
Facility Cost $133,477 
Percentage Allocable 90% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Upgrade to meet EPA requirements. 

The applicant is the owner ofDEQ Facility ID 
No. 2238 located at: 

1015 Pacific Avenue 
Tillamook, OR 97141 

The claimed facility consists of one doublewall fiberglass tank with two compartments, doublewall 
flexible plastic piping, spill containment basins, automatic tank gauge system, overfill alarm, line leak 
detectors, sumps and automatic shutoff valves. 

Eligibility 
ORS 468.155 The prinicpal purpose of this installation is to prevent, control or reduce a 

(1 )(a) substantial quantity of air and water pollution. 
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 

(2)(g) prevent spills or unauthorized releases. 



Application Number 5233 
Page2 

Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 

Corrosion Protection 
Fiberglass tank - doublewall 
Flexible plastic piping - doublewall 

Spill & Overfill Prevention 
Spill Containment basins 
Sumps 
Automatic shutoff valves 

Leak Detection 
Automatic tank gauge system 
Line leak detectors 

Labor, material, misc. parts 
Claimed Facility Cost 

Non-allowable Costs 
Ten percent of the Tank Gauge System is ineligible 
since the device can serve other purposes, for example, 
inventory control. 

Allowable Facility Cost 

25,858 
7,730 

1,733 
2,534 
1,034 

4,005 
852 

89,832 
$133,878 

(401) 

$133,477 

The applicant applied for a waiver of the independent accounting review since invoices 
or canceled checks substantiated the cost of the facility. 
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Facility Cost Allocable to Pollution Control 

Application Number 5233 
Page 3 

The facility cost exceeds $50,000. According to ORS 468.190 (!),the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control 

Allowable Facility Cost 
Less Claimed Corrosion Protection 

The allocable cost of a corrosion protected tank and piping system is 
determined by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare 
steel system as a percent of the protected system. Applying this 
formula to this application: 

System Cost 
Protected system cost $33,588 less bare steel cost $13,585 

Total Reduced Cost 

Total Reduced Cost+ Allowable Facility Cost= the 
percentage of the facility cost allocable to pollution control 

Compliance and Other Tax Credits 

$133,477 
33,588 

$20,003 

$119,892 

90% 

The facility is in compliance with Department rules and statutes and with EQC orders. 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewers: Barbara J Anderson 
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Tax Credit 
Review Report 

EQC 9911 

7? 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 -- 468.491 
OAR 340-017-0010 -- 340-017-0055 

Applicant Identification 

£J 7 

The applicant is a C corporation operating as 
recycler, repressor & manufacturer of post 
consumer & industrial plastics. The 
applicant's taxpayer identification number 93-
118-5846 and their address is: 

6402 NE Halsey 
Portland, Oregon 97213 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant R Plastics, Inc. 
Application No. 5240 
Facility Cost $8,400 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

One Conair WortexJC-lOL 
Granulator, Serial# P6079; One HL-1 
Hopper loader Serial #HL1095470799; 
One D&W band saw, Serial #3212 

The applicant is the owner and operator of the 
facility. The facility is located at: 

6402 NE Halsey 
Portland, Oregon 97213 

These machines are used to prepare and granulate scrap plastic so that it can be re-melted and 
manufactured into reclaimed plastic products. 

Eligibility 
ORS 468.461(1) Any person may apply to the EQC for certification of an investment made to 

allow the person to collect, transport or process reclaimed plastic or to 
manufacture a reclaimed plastic product. 



Application No. 5240 
Page2 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.461(6). 

Facility Cost 
Claimed Facility Cost 

Non-allowable Costs 

Preliminary application received 
Preliminary approval Granted 
Date of investment 
Final application received 
Application substantially complete 

$12,185.00 

Band saw not approved in preliminary application $ 3,785.00 
---~~~~ 

Allowable Facility Cost $8,400.00 

07/23/1999 
07/23/1999 
07/26/1999 
08/26/1999 
09/01/1999 

Pursuant to OAR 340-017-003 (l)(a), invoices substantiated the cost of the facility. The facility 
cost does not exceed $50,000; therefore, an independent accounting review was not required 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of the 
investment allocable to the collection, transportation or processing of reclaimed plastic or the 
manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent Used to convert 
reclaimed plastic into a salable or usable 
commodity. 
OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 
OAR 340-017-0030 (2)( c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the time to 
for processing reclaimed plastic into a 
salable or useable commodity. 
No alternative methods were considered. 

No other factors were considered relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders .. 
There are no DEQ permits issued to this facility: 

Reviewers: William R Bree 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a Sole Proprietor 
Business: Retail Gas station 
Taxpayer ID: 541-32-0048 

The applicant's address is: 

745 Columbia River Hwy S 
St. Helens, OR 97051 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Mobile One-Stop 
Dorothy Rofinot 

Application No. 5246 
Facility Cost $105,390 
Percentage Allocable 98% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

An epoxy tank lining and galvanic cathodic 
protection for four underground storage 
tanks, doublewall flexible plastic piping, 
spill containment basins, turbine leak 
detectors, overfill alarm, sumps and 
automatic shutoff valves. 

The applicant is the owner ofDEQ Facility ID 
7577, located at: 

745 Columbia River Hwy S 
St. Helens, OR 97051 

The applicant installed an epoxy tank lining and galvanic cathodic protection for four 
underground storage tanks, doublewall flexible plastic piping, spill containment basins, turbine 
leak detectors, overfill alarm, sumps and automatic shutoff valves to meet EPA requirements. 

~li~i/Jility 
ORS 468.155 The principal purpose ofthis installation is to prevent, control or reduce a 

(1 )(a) substantial quantity of air and water pollution. 



Application n Number 5246 
Page2 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 

Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
Construction Completed 

Facility Cost 

Corrosion Protection 

Facility Placed into Operation 

Epoxy lining on underground tanks 
Cathodic protection (impressed current) 
Flexible plastic piping - doublewall 

Spill & Overfill Prevention 
Spill Containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection 
Turbine Leak detectors 
Automatic tank gauge system 

Labor, material, misc. parts 
Claimed Facility Cost 

Non-allowable Costs 
The automatic tank gauge system claimed by the 
applicant is ineligible because the same type of 
equipment was claimed on a prior tax credit. 

Allowable Facility Cost 

$24,722 
7,800 
7,757 

3,040 
300 

3,900 
475 

1,116 
9,204 

56,280 
114,594 

$9,204 
$105,390 

The applicant applied for a waiver of the independent accounting review since invoices 
or canceled checks substantiated the cost of the facility. 
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Facility Cost Allocable to Pollution Control 

Application n Number 5246 
Page3 

The facility cost exceeds $50,000. According to ORS 468.190 (1 ), the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control 

Allowable Facility Cost 

Less Claimed Corrosion Protection 

The allocable cost of a corrosion protected piping system is 
determined by using a formula based on the difference in cost 
between the protected piping system and an equivalent bare steel 
system as a percent of the protected system. Applying this formula 
to this application: 

System Cost 
Protected system cost $7,757 less bare steel cost $1,640 

Total Reduced Cost 

Total Reduced Cost+ Allowable Facility Cost= the 
percentage of the facility cost allocable to pollution control 

Compliance and Other Tax Credits 

$105,390 

7,757 

6,117 

103,750 

98% 

The facility is in compliance with Department rules and statutes and with EQC orders . 
. especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewers: Barbara J Anderson 
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Tax Credit 
Review Report 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 -- 468.491 
OAR 340-017-0010 -- 340-017-0055 

Applicant Identification 
The applicant is a C corporation operating as a 
manufacturer of post consumer & industrial 
reclaimed plastic products. The applicant's 
taking tax relief under taxpayer identification 
number 93-1033851. The applicant's address 
JS: 

5486 SE International Way 
Milwaukie, Oregon 97222 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Bowco Industries, Inc. 
Application No. 5249 
Facility Cost $105,000 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Injection molding machine,Cincinnati 
Milacron 400 ton, serial number 
H04A0193004. 

The applicant is the owner and operator of the 
facility located at: 

5486 SE International Way 
Milwaukie, Oregon 97222 

This injection molding machine is used to manufacture reclaimed plastic products, seed trays and 
duct terminators. 

Eligibility 
ORS 468.461(1) Any person may apply to the EQC for certification of an investment made to 

allow the person to collect, transport or process reclaimed plastic or to 
manufacture a reclaimed plastic product. 



Timeliness of Application 

Application No. 5240 
Page2 

The application was submitted within 
the timing requirements of ORS 
468.461(6). 

Preliminary application received 
Preliminary approval Granted 
Date of investment 

08/03/1999 
08/03/1999 
08/03/1999 

Final application received 
Application substantially complete 

10/13/1999 
10/13/1999 

Facility Cost 
Claimed Facility Cost 

Allowable Costs 
Band saw not covered in preliminary application 

Non-allowable Facility Cost 

$105,000.00 

$105,000.00 

The applicant requested that an independent accountants review be waived. Pursuant to OAR 
340-017-003 (!)(a), the applicant provided an invoice that substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of the 
investment allocable to the collection, transportation or processing of reclaimed plastic or the 
manufacture of reclaimed plast~c product. 

Factor 
OAR 340-017-0030 (2)(a) Extent Used to convert 
reclaimed plastic into a salable or usable 
commodity. 
OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 
OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the time to 
for processing reclaimed plastic into a 
salable or useable commodity. 
No alternative methods were considered. 

No other factors were considered relevant. 

Considering these factors, the percentage allocable to pollution control is I 00%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewers: William R Bree 
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Tax Credit 
Review Report 

EQC 9911 

z;w2 R_ Z_Uik -
Pollution Control Facility: Water 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: an S corporation 
Business: dry cleaners 
Taxpayer ID: 93-1192639 

The applicant's address is: 

6701 SE Milwaukie Ave. 
Portland, OR 97202 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Westmoreland Cleaners, Inc. 
Application No. 5254 
Facility Cost $2,500.00 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

A MIST-IT Mark II TM (serial# 1864) 
manufactured by Air Quality 
Laboratories. 

The applicant is the owner of the facility located 
at: 

6701 SE Milwaukie Ave. 
Portland, OR 97202 

The mister filters perchloroethylene (perc) dry-cleaning solvent from wastewater using carbon filters, 
reducing solvent from 400 ppm to 1 ppm. The effluent is then automized to the atmosphere. If liquid 
perc is detected in the tank, the mister ceases to mist and the liquid perc is returned to the dry-cleaning 
machine for distillation. Once the carbon filter is full it is managed as hazardous waste. 

Before the mister was installed, SAFETY KLEEN™, a waste management company, removed the 
wastewater from the site. 



Application Number 5254 
Page2 

~li~i/Jilit)' 
ORS 468.155 The principal purpose of this new installation and equipment is to prevent, 

(l)(a) control or reduce a substantial quantity of water pollution. Beginning June 30, 
1998, the waste minimization requirements for dry cleaning facilities (ORS 
465.505 (b) and (f)) prohibits the discharge of solvent-contaminated discharge 
to any sanitary sewer, septic system or waters of the State. 

ORS 468.155 The disposal or elimination of or redesign to eliminate industrial waste and the 
(l)(b)(A) use of treatment works for industrial waste as defined in ORS 468B.005 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 

Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
Construction Completed 
Facility Placed into Operation 

Facilit)' Cost 
Claimed Facility Cost 
Allowable Facility Cost 

$2,500.00 
$2,500.00 

An independent accounting review was not required because the facility cost does not 
exceed $50,000. One paid invoice substantiated the cost of the facility. 

Facilit)' Cost Alloca/Jle to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to this facility. 

Reviewers: Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a limited liability corporation 
Business: Equipment leasing 
Taxpayer ID: 93-1261392 

The applicant's address is: 

20200 SW Stafford Road 
Tualatin, OR 97062 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Stafford Property Equipment Leasing 
Application No. 5257 
Facility Cost $510,000.00 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

A 4860HZ Magnum Force (serial number 
486HZ34123A0340) garden grinder used to 
grind yard debris into garden mulch 

Stafford Property, Equipment, Leasing, & 
Development Co. owns the equipment, and S&H 
Logging Co. operates the equipment according to an 
executed Lease Agreement. The facility is located at: 

20200 SW Stafford Road 
Tualatin, OR 97062 

This grinder will be used to process source separated yard debris and other organic material. The processed 
material is then composted into a salable product. 

Eligibility 
ORS 468.155 (l)(a) The sole purpose of this new equipment is to prevent, control or reduce a substantial 

quantity of solid waste. 
ORS 468.155 The equipment uses a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 

Application Number 5275 
Page2 

8/23/99 
9/01/99 Application Substantially Complete 

Construction Started 12/21/98 
Construction Completed 12/21/98 

Facility Cost 

Claimed Facility Cost 
Allowable Facility Cost 

Facility Placed into Operation 12/21/98 

$510,000.00 
$510,000.00 

The facility cost exceeds $500,000. James A.Jones, CPA certified the claimed cost of the 
grinder. An invoice substantiated the cost of the facility. Maggie Vandehey preformed 
the accounting review on behalf of the Department. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190(1 ), the factors listed below 
were considered in determining the percentage of the facility cost allocable to pollution 
control. The percentage of the facility cost allocable to pollution control is 100%. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 
ORS 468.190(1)(b) Return on 
Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(l)(d) Savings or Increase 
in Costs 
ORS 468.190(l)(e) Other Relevant 
Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
The use of this equipment results in production of a 
salable and useable commodity. 
The useful life of the facility used for the return on 
investment consideration is 7 years. The average 
annual cash flow for the facility is $11,064. This 
results in a return on investment factor of 46.09 and a 
0% return on investment. Therefore the portion of 
cost allocable to pollution control is 100%. 
No alternative investigated. 
No savings or increase in costs. 

No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
The following DEQ permits were issued to the facility. An application for composting 
permit is pending Metro review. 

Reviewers: William R Bree, DEQ 
Maggie Vandehey, DEQ 
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State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
POLLUTION PREVENTION PILOT PROGRAM 

I. Applicant 

Ken's Dry Cleaning 
PO Box 749 
Winchester, Oregon 97495 

The applicant owns and operates a dry-cleaning shop located at 4 70 NE Garden Valley 
Blvd. Roseburg, Oregon. 

Application was made for tax credit for an air pollution prevention facility. 

2. Description of Facility 

The claimed facility is a new non venting dry-to-dry perc dry-cleaning machine which 
was installed as a replacement for an old transfer perc dry-cleaning machine which 
vented emissions to the atmosphere. The new perc machine reduces the creation of 
emissions by maintaining them within the machine. 

Claimed Facility Cost: $ 33,382 

3. Procedural Requirements 

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter 
340, Division 16. 

The facility met all regulatory deadlines in that: 

Installation of the pollution prevention facility was substantially completed on August 
16, 1998. The application for final certification was received by the Department on 
August 15, 1999. The application was found to be complete on August 31, 1999. The 
application was considered to be complete at the time it was received by the 
Department, within one year of installation of the facility. 



Application No. 5258 
Page 2 

4. Evaluation of Application 

Rationale For Eligibility 

(1) The pollution prevention facility is eligible because it meets the requirement of 
avoiding the substantive requirements of the National Emission Standard for 
Hazardous Air Pollutants (NESHAP), specifically 40 CFR 63.320 to 63.325 
national perchloroethylene air emissions standard for dry cleaning facilities. 

The facility does not qualify for a pollution control tax credit under ORS 468.165 
and 468.170. 

(2) The owner installed equipment which resulted in perchloroethylene use of less 
than 140 gallons per year and the dry cleaning facility qualifies as a small area 
source under the NESHAP. 

(3) The dry cleaning facility is registered under the Clean Air Act Title III National 
Emissions Standards for Hazardous Air Pollutants. 

5. Summation 

a. The pollution prevention facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for final tax credit certification in that it meets the 
definition of a pollution prevention facility for this pilot program. 

c. The applicant indicated that the tax credit program was not a determining factor in 
installing this equipment. 

6. Director's Recommendation 

DPK 

Based upon these findings, it is recommended that a Pollution Prevention Facility 
Certificate bearing the cost of$ 33,382 be issued for the facility claimed in Tax Credit 
Application No. T-5258. 

08/31/99 2:24 PM 



Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: C corporation 
Business: Auto Repair 
TaxpayerID: 93-0842953 

The applicant's address is: 

4031 SE 26th Avenue 
Portland, OR 97202-2951 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Sharp Auto & Paint Works 
Application No. 5259 
Facility Cost $3,290.00 
Percentage Allocable 100% 
Useful Life years 

Facility Identification 
The certificate will identify the facility as: 

An EC0-12 recover-recycle-recharge 
9751A0315 and a EC0-134 recover­
recycle-recharge 980681959 from 
Snap-on Diagnostics. 

The applicant is the owner of the facility located 
at: 

4031 SE 26th Avenue 
Portland, OR 97202-2951 

The A/C equipment is capable of recovering/recycling, evacuating and recharging both R-12 and 
Rl 34 refrigerant types. The equipment meets all current SAE, UL, and CSA standards of operation, 
performance and purity. 

~lif:i/Jilit)I 
ORS 468.155 The principal purpose of this new equipment is to prevent, control or reduce a 

(l)(a) substantial quantity of air pollution. 
ORS 468.155 The pollution control is accomplished by the disposal or elimination of or 

(1 )(b )(B) redesign to eliminate air contamination sources and the use of air cleaning 
devices as defined in ORS 468A.005 



Application Received 

Application Number 5359 
Page2 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
Construction Completed 

Facility Cost 

Claimed Facility Cost 

Facility Placed into Operation 

Salvage Value 
Non-allowable cost~ standard deduction for 

recharge capabilities 
Allowable Facility Cost 

$5,190.00 
(500.00) 

( 1,400.00) 
$3,290.00 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to facility. 

Reviewers: Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a C corporation 
Business: solid waste & recycling 

collection facility 
Taxpayer ID: 931197641 

The applicant's address is: 

1890 16th Street SE 
Salem, OR 97302 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Capitol Recycling & Disposal, Inc. 
Application No. 5260 
Facility Cost $11,997 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Twenty 6-yd front load newspaper 
recycling containers, without serial 
numbers 

The applicant is the owner of the facility located 
at: 

1890 16th Street SE 
Salem, OR 97302 

These front loader containers will be use for the storage and collection of source separated newspaper 
from multi-family residential collection customers in the City of Salem and Marion County. 

Eligibility 
ORS 468 .15 5 The sole purpose of this new equipment is to prevent, control or reduce a 

(!)(a) substantial quantity of solid waste. These containers will be used exclusively for 
the collection of recyclable newspaper. 

ORS 468.155 The applicant uses a material recovery process which obtains useful material 
(l)(b)(D) from material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165(6). 

Application Received 

Application Number 5260 
Page2 

8/25/99 
9/01/99 Application Substantially Complete 

Construction Started 12/15/97 
Construction Completed 

Facility Cost 

Claimed Facility Cost 
Allowable Facility Cost 

Facility Placed into Operation 

$11,997 
$11,997 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, an invoice and a canceled check substantiated the cost of the 
facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. ·According to ORS 468.190(3), the only factor 
used in determining the percentage allocable to pollution control is the percentage of time 
the facility is used for pollution control. Therefore, the percentage of the facility cost 
allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to facility. 

Reviewers: William R Bree 

5260_991 l_Capitol.doc Last printed 10/29/99 3:27 PM 
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Tax Credit 
Review Report 

EQC 9911 

LSJ.3..H.HZ.i&i&iiii&:ffi.itlm££L !11 :±lM" iiJ.k 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

lid 

The applicant is a C corporation operating as a 
recycle facility. The applicant's taxpayer 
identification number is 93-0625022 and their 
address is: 

2215 N Front Street 
Woodburn, OR 97071 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant United Disposal Service Inc .. 
Application No. 5261 
Facility Cost $5,781 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Ten 8 yard front end loader cardboard 
recycling containers, serial #s 159509-
159518. 

The applicant is the owner of the facility located 
at: 

2215 N Front Street 
Woodburn, OR 97071 

These collection bins are used for the collection of recyclable cardboard from commercial customers 
in Marion County. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control, or reduce a 

(1 )(a) substantial quantity of solid waste. These containers are used exclusively for the 
collection ofrecyclable cardboard. 

ORS 468.155 The use of a material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165(6). 

Facility Cost 

Claimed Facility Cost 
Non-allowable Costs 

Allowable Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$5,781 
$ 

$5,781 

Application Number 5261 
Page2 

08/27/1999 
08/31/1999 
04/10/1999 
05/20/1999 
06/10/1999 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does not exceed 
$50,000; therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000, according to ORS 468.190(3) the only factor used to 
determine the percentage of the facility cost allocable to pollution control is the percentage of time 
the facility is used for pollution control. The percentage of time this facility is used for pollution 
control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewers: William R Bree 
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Tax Credit 
Review Report 

EQC 9911 

.a ii1 :: 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a C corporation 
Business: solid waste & recycling 

collection facility 
TaxpayerID: 931197641 

The applicant's address is: 

1890 16th Street SE 
Salem, OR 97302 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Capitol Recycling & Disposal, Inc. 
Application No. 5263 
Facility Cost $34,104.00 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Forty 4-yd front load cardboard 
recycling containers, serial #'s 150309 
to 150318 & 150277 to 150305. Forty 6-
yd front load cardboard recycling 
containers serial #'s 150337 to 150376 

The applicant is the owner of the facility located 
at: 

1890 16th Street SE 
Salem, OR 97302 

These front loader containers will be use for the storage and collection of source separated cardboard 
from commercial collection customers in the City of Salem and Marion County. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a 

(l)(a) substantial quantity of solid waste. These containers will be used exclusively for 
the collection of recyclable cardboard. 

ORS 468.155 The equipment will be used in a material recovery process which obtains useful 
(1 )(b )(D) material from material that would otherwise be solid waste as defined in ORS 

459.005. 



Application Received 

Application Number 5263 
Page2 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 
Allowable Facility Cost 

$34,104 
$34,104 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, an invoice and canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190(3), the only factor 
used in determining the percentage allocable to pollution control is the percentage of time 
the facility is used for pollution control. Therefore, the percentage of the facility cost 
allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to facility. 

Reviewers: William R Bree 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a C corporation 
Business: dry cleaning facility 
Taxpayer ID: 93-0789585 

The applicant's address is: 

105 NE 8th Avenue 
Portland, OR 97232 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant New China Laundry & Dry Cleaning 
Application No. 5265 
Facility Cost $3,381 
Percentage Allocable 100% 
Useful Life 3 years 

Facility Identification 
The certificate will identify the facility as: 

A metal drip containment pan for dry 
cleaning machines and a MIST-IT 
Mark II. 

The applicant is the owner of the facility located 
at: 

105 NE 8th Avenue 
Portland, OR 97232 

The applicant installed one containment pan under the dry cleaning machine to contain any solvent 
drips that otherwise could have leached through the concrete and cause contamination. The mister 
filters dry cleaning solvent from wastewater using carbon, reducing solvent from 400 ppm to 1 ppm. 
The effluent is then automized to the atmosphere. Once the carbon is full it is managed as hazardous 
waste. 

Eligibility 
ORS 468.155 The principal purpose ofthis new installation and equipment is to prevent, 

(l)(a) control or reduce a substantial quantity of water pollution. Beginning June 30, 
1998, the waste minimization requirements for dry cleaning facilities prohibits 
the discharge of solvent-contaminated discharge to any sanitary sewer, septic 



Application Number 5265 
Page2 

system or waters of the State. ORS 465.505 (b) and (f) 
ORS 468.155 The disposal or elimination of or redesign to eliminate industrial waste and the 

(l)(b)(A) use of treatment works for industrial waste as defined in ORS 468B.005. 
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 

(2)(g) prevent spills or unauthorized releases. 

Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 

Facility Cost 

Claimed Facility Cost 
Allowable Facility Cost 

Construction Completed 
Facility Placed into Operation 

$3,381 
$3,381 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to facility. 

Reviewers: Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150-- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a partnership 
Business: dry cleaning facility 
TaxpayerID: 93-1182983 

The applicant's address is: 

19383 Willamette Dr. 
West Linn, OR 97068 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Happy Hangers Cleaners 
Application No. 5266 
Facility Cost $3,300.00 
Percentage Allocable 100% 
Useful Life 3 years 

Facility Identification 
The certificate will identify the facility as: 

A metal drip containment pan for dry 
cleaning machines. 

The applicant is the owner of the facility located 
at: 

19383 Willamette Dr. 
West Linn, OR 97068 

The applicant installed one containment pan under the dry cleaning machine to contain any solvent 
drips that otherwise could have leached through the concrete and cause contamination. 

Eligibility 
ORS 468.155 The principal purpose of this new installation and equipment is to prevent, control 

(l)(a) or reduce a substantial quantity of water pollution. Beginning June 30, 1998, the 
waste minimization requirements for dry cleaning facilities prohibits the discharge of 
solvent-contaminated discharge to any sanitary sewer, septic system or waters of the 
State. ORS 465.505 (b) and (f) 

ORS 468.155 The disposal or elimination of or redesign to eliminate industrial waste and the use of 
(l)(b)(A) treatment works for industrial waste as defined in ORS 468B.005. 

OAR-016- Installation or construction of facilities which will be used to detect, deter, or prevent 
0025 (2)(g) spills or unauthorized releases. 



Application Received 

Application Number 5266 
Page2 

9/22/99 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
10/11/99 

Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 
Allowable Facility Cost 

$3,300.00 
$3,300.00 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to facility. 

Reviewers: Maggie Vandehey 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: an S corporation 
Business: auto repair shop 
Taxpayer ID: 91-1823853 

The applicant's address is: 

3401 N Lombard St. 
Portland, OR 97217-1209 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Clemens Automotive, Inc. 
Application No. 5268 
Facility Cost $4,399.00 
Percentage Allocable 100% 
Useful Life 3 years 

Facility Identification 
The certificate will identify the facility as: 

Viper GT R-12 & R-134A refrigerant 
recovery and recycling machine 

The applicant is the owner of the facility located 
at: 

3401 N Lombard St. 
Portland, OR 97217-1209 

The A/C equipment is capable of recovering/recycling, evacuating and recharging both R-12 and 
Rl34 refrigerant types. The equipment was certified by UL as meeting the purity standards in the 
Society of Automotive Engineering Specification JI 91. 

Eligibility 
ORS 468.155 The principal purpose of this new equipment is to prevent, control or reduce a 

(1 )(a) substantial quantity of air pollution. 
ORS 468.155 The pollution control is accomplished by the disposal or elimination of or 

(l)(b)(B) redesign to eliminate air contamination sources and the use of air cleaning 
devices as defined in ORS 468A.005 



Application Received 

Application Nnmber 5268 
Page2 

9/22/99 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
10/12/99 

Construction Completed 

Facility Cost 

Claimed Facility Cost 

Facility Placed into Operation 

Non-allowable Costs - DEQ Standard deduction 
for equipment with recharge capabilities 

Allowable Facility Cost 

$5,099.00 

-$700.00 
$4,399.00 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, an invoice substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution.control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to facility. 

Reviewers: Maggie Vandehey 
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Tax Credit 
Review Report 

EQC 9911 
~~~~~~~~~~ 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a C corporation 
Business: grass seed farm 
Taxpayer ID: 93-0652713 

The applicant's address is: 

3472 Howell Prairie Road, NE 
Silverton, OR 97381 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Clarence Simmons Farm, Inc. 
Application No. 5272 
Facility Cost $55,628.00 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

a 100' x 60' x 23' steel construction 
storage building for storing straw 

The applicant is the owner of the facility located 
at: 

3472 Howell Prairie Road, NE 
Silverton, OR 97381 

The applicant has 425 acres of perennial grass seed under cultivation. In the past, the applicant open 
field burned as many of those acres as the smoke management program and weather permitted. As an 
alternative to open field burning, the applicant has had a baler service bale the straw for removal from 
the fields. The baler service now requires that storage be available for the straw before they will 
commit their baling services. 



Eligibility 

Application Number 5272 
Page2 

ORS 468.155 The sole purpose of this new building is to prevent, control or reduce a 
(1 )(a) substantial quantity of air pollution. 

OAR-016-025 Equipment, facilities, and land for gathering, densifying, processing, handling, 
(2)(f)(A) storing, transporting and incorporating grass straw or straw based products 

which will result in reduction of open field burning. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Claimed Facility Cost 
Allowable Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$55,628.00 
$55,628.00 

10/5/99 
10/14/99 

3/9/98 
6/8/98 
6/8/98 

The facility cost was greater than $50,000 but less than $500,000. Therefore, Aldrich, Kilbride 
& Tatone, LLP, CPA performed an accounting review on behalf of the Applicant and according 
to Department guidelines. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed below were 
considered in determining the percentage of the facility cost allocable to pollution control. The 
percentage of the facility cost allocable to pollution control is 100%. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is years. 
No gross annual revenues were associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to facility. 

Reviewer: Jim Britton 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a Sole Proprietor 
Business: a grass seed farm 
Taxpayer ID: Social Security Number 

The applicant's address is: 

9286 Waconda Rd. NE 
Brooks, OR 97305 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Roger Eder 
Application No. 5273 
Facility Cost $44,601.00 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

One 120' x 80' x 21' steel 
construction storage building for 
straw 

The applicant is the owner of the facility located 
at: 

9286 Waconda Rd. NE 
Brooks, OR 97305 

The applicant has 286 acres of perennial grass seed under cultivation. In the past, the applicant open 
field burned as many of those acres as the smoke management program and weather permitted. As an 
alternative to open field burning, the applicant has had a baler service bale the straw for removal from 
the fields. The baler service now requires that storage be available for the straw before they will 
commit their baling services. The applicant has not previously filed a tax credit application. 

Eligibility 
ORS 468.155 The sole purpose of this new building is to prevent, control or reduce a substantial 

(1 )(a) quantity of air pollution. 
OAR-016-025 Equipment, facilities, and land for gathering, densifying, processing, handling, 

(2)(f)(A) storing, transporting and incorporating grass straw or straw based products which 
will result in reduction of open field burning. 



Application Received 

Application Number 5273 
Page2 

10/5/99 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
10/12/99 

Construction Completed 

Facility Cost 

Claimed Facility Cost 
Allowable Facility Cost 

Facility Placed into Operation 

$44,601.00 
$44,601.00 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, Aldrich, Kilbride & Tatone, LLP, CPA. submitted a certification of 
cost on behalf of the applicant. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to facility. 

Reviewers: James Britton 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a partnership 
Business: grass seed farm 
Taxpayer ID: 93-1277126 

The applicant's address is: 

4196 81st Avenue 
Salem, OR 97305 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Mars Enterprises, Inc. 
Application No. 5275 
Facility Cost $149,753.18 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

a 200' x 80' x 22' steel construction 
storage building for the storage of straw, 
Steffen system straw loader, and a 45' 
flatbed trailer 

The applicant is the owner of the facility located 
at: 

3064 82nd Ave NE 
Salem, OR 97305 

The applicant has 670 acres of perennial grass seed under cultivation. In the past, the applicant open 
field burned as many of those acres as the smoke management program and weather permitted. In 
recent years, as an alternative to open field burning the applicant had straw removed from the fields 
by a custom baler. However, straw removal was often not removed timely and yield reductions were 
suffered. The applicant has elected to purchase straw removal equipment and this straw storage 
facility. Records indicate that this applicant has not previously applied for an alternative to field 
burning tax credit. 

Eligibility 
ORS 468.155 The sole purpose of this new building is to prevent, control or reduce a 

(l)(a) substantial quantity of air pollution. 



Application Number 5275 
Page2 

OAR-016-025 Equipment, facilities, and land for gathering, densifying, processing, handling, 
(2)(f)(A) storing, transporting and incorporating grass straw or straw based products 

which will result in reduction of open field burning. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 10/12/99 
Application Substantially Complete 
Construction Started 

10/15/99 
3/18/98 

Construction Completed 
Facility Placed into Operation 

Facility Cost 

Claimed Facility Cost 
Insignificant Contribution ORS 468.I55(2)(d) 

Allowable Facility Cost 

$149,753 

$149,753 

The facility cost was greater than $50,000 but less than $500,000, therefore, Hanson & 
Associates, LLC, CPA performed an accounting review on behalf of the Applicant and 
according to Department guidelines. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control. The percentage of the facility cost allocable to pollution control is 
100%. 

Factor Applied to This Facility 

8/1/98 
8/1/98 

ORS 468.190(1)(a) Salable or Usable 
Commodity 

This facility provides the salable 
commodity straw protection from inclement 
weather. 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 

ORS 468.190(l)(d) Savings or Increase 
in Costs 
ORS 468.190(1 )( e) Other Relevant 
Factors 

Compliance and Other Tax Credits 

The allocation of cost calculation 
demonstrates a negative annual cash flow. 
Investigated using custom baler for straw 
removal. 
$4,283 negative annual cash flow. 

No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to facility. 

Reviewers: James Britton 
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Tax Credit 
Review Report 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a sole proprietor 
Business: a retail gasoline station 
Taxpayer ID: 91-1784184 

The applicant's address is: 

8816 E Evans Creek Road 
Rogue River OR 97537 

Technical Information 

Eligibility 

Director's 
Recommendation: APPROVE 

Applicant: Don Worthington 
Application No. 5277 
Facility Cost $49,820 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

One doublewall fiberglass underground 
storage tank with two compartments, 
doublewall flexible plastic piping, spill 
containment basin, automatic tank gauge 
system, line leak detectors, overfill alarm, 
sumps and automatic shutoff valves. 

The applicant is the owner ofDEQ Facility ID 
2811, located at: 

Wimer Market 
8816 E. Evans Creek Road 
Rogue River, OR 97537 

ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 
(l)(a) substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 

Claimed Facility Cost $49,820 
Corrosion Protection 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Fiberglass underground tank - doublewall 
Flexible plastic piping - doublewall 

$9,522 
$1,920 

Spill & Overfill Prevention 
Spill contaimnent basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection 
Automatic tank gauge system 
Line Lealc detectors 

Labor, material, misc. parts 
Allowable Facility Cost 

329 
175 
582 

80 

2,385 
368 

34,459 
$49,820 

10/13/1999 
10/21/1999 
08/01/1998 
09/28/1998 
09/28/1998 

The applicant received a $45,000 DEQ grant for this project. The applicant deducted the 
amount from the claimed cost according to rule. The facility cost does not exceed 
$50,000. An independent accounting review was not required. However, invoices or 
canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. No DEQ permits have been issued to this facility. 

Reviewers: Barbara J Anderson 
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Tax Credit 
Review Report 

9911 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150-- 468.190 
OAR340-16-0005 --340-16-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
supplier of electronic grade silicon wafers. 
Their taxpayer identification number is 93-
1687933. The applicant's address is: 

1351 Tandem Ave., NE 
Salem, OR 97303 

Technical Information 

Director's 
Recommendation: DENY 

Applicant Mitsubishi Silicon Amercia 
Application No. 4834 
Facility Cost $158,667 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Double contained hazardous waste gravity 
drain piping system located on the 
polished wafer building roof. 

The applicant is the owner of the facility located 
at: 

1351 Tandem Ave., NE 
Salem, OR 97303 

The claimed facility consists of a double contained gravity drain piping system which transports 
hazardous acid wastes from their sources to the waste neutralization area. The piping system is 
located on the roof of the polished wafer building. Though there are monitoring ports and an alarm 
system they are not part of this application. 

Previously, hazardous acid waste flowed via underground single walled piping, and there were no 
monitoring ports to detect leaks. The claimed facility was installed to replace the underground 
system. The applicant claims that the claimed facility is 99%+ effective at eliminating the risk of 
groundwater contamination because it eliminates the use of the buried single contained piping. 

4834 _99 l l _Mitsubishi.doc Last printed 10/29/99 3: 16 PM 



Application Number 4834 
Page2 

~li~i/Jilil]l 
ORS 468.155 The principal purpose of this new device is not to prevent, control or reduce a 

(l)(a) substantial quantity of water pollution because it is not required by the DEQ or 
the Federal Environmental Protection Agency. 

ORS 468.155 The piping fails the sole purpose requirement because it's "exclusive" purpose is 
(l)(a) not to prevent, control or reduce a substantial quantity of water pollution. It's 

other purpose is to meet the spill control and secondary containment 
requirements of the Uniform Fire Code for hazardous waste piping. 

OAR-16-025 The installation of the claimed facility will not be used to detect, deter, or 
(2)(g) prevent a spill or unauthorized release to the environment. If the pipe ruptures 

and spills, the hazardous waste will run into the building. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Non-allowable Costs 
Allowable Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 158,667 
$ -158,667 

$0 

09/19/1997 
09/30/1999 
07/01/1995 
07/01/1995 
10/01/1995 

A cost summary was provided with the application. Labor costs claimed in the application did not 
include any labor costs associated with an employee of the applicant. Symonds, Evans, & Larson, 
P.C. provided the report ofindependant auditers. 

Facililjl Cost Alloca/Jle to Pollution Control 
Because the facility is ineligible, the percentage allocable to pollution control is 0%. 

Compliance 
The applicant claims the facility is in compliance with Department rules and statutes and with EQC 
orders. The following DEQ permits are issued to facility: 

Industrial Pretreatment Permit (City of Salem) No. D-3674-I, 1197 
Storm Water Discharge Permit (DEQ) No. 1200L, 3/93 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers 
Dennis Cartier, Associate, SJO Consulting Engineers 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility: Hazardous Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
galvanizing plant. The taxpayer's 
identification number is 93-0781997 and their 
address is: 

9700 SW Herman Road 
Tualatin, OR 97062 

Technical Information 

Director's 
Recommendation: DENY 

Applicant 
Application No. 

Valmont Industries 
4801 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 
The facility is identified as: 

$407,722 
100% 
10 years 

Secondary containment tanks, trenches, 
containment pit & other building 
modifications for secondary containment 
of hazardous materials. 

The applicant is the owner of the facility located 
at: 

9700 SW Herman Road 
Tualatin, OR 97062 

The secondary containment system consists of a series of external secondary containment tanks, and 
trenches designed to contain corrosive hazardous materials which are used in the manufacturing 
process. The floor of the system is constructed of concrete and sealed to prevent spilled hazardous 
materials from breaching the concrete and entering the environment. The claimed facility does not 
include any storage facilities for hazardous waste. 

Eligibility 
ORS 468.155 The principal purpose of this new device installation is not to prevent, control, or 

(l)(a) reduce a substantial quantity of water pollution because it is not required by the 
DEQ or the federal Environmental Protection Agency. 
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Application Number 4801 
Page2 

ORS 468.155 The sole purpose of this new device installation is not to prevent, control, or 
(l)(a) reduce a substantial quantity of hazardous waste because it is not used exclusively 

for pollution control. The facility was installed to meet the requirements of the 
Uniform Fire Code for storage of hazardous materials. The Uniform Fire Code, 
Article 80, Section 8003.1.3.2 requires secondary containment and liquid tight 
floors for hazardous material storage. 

Timeliness of Application 
Application Received The application was submitted within 

the timing requirements of ORS 
468.165 (6). 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 

Non-allowable Costs 
Allowable Facility Cost 

$407,722 
-$407,722 

0 

Van Beek and Company provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 
The facility is not eligible, therefore the facility cost allocable is 0%. 

Compliance 
DEQ permits issued to facility: Air Quality Permit, 34-005 (ACDP). 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers 
Dennis Cartier, Associate, SJO Consulting Engineers 
Maggie Vandehey, DEQ 

4801_:9911_ Valmont.doc Last printed 10/29/99 3:16 PM 

7/21/97 
1017/99 

7/1/95 
2/15/97 

1/1/97 



Tax Credit 
Review Report 

Pollution Control Facility: Solid Waste/Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized As: an S corporation 
Business: Food Processor 
TaxpayerID: 93-0476694 

The applicant:s address is: 

PO Box 129 
Medford, OR 97501 

Technical Information 

Director's 
Recommendation: DENY - Ineligible Facility 

Applicant 
Application No. 

Sabroso Corporation 
5197 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 
The facility is identified as: 

$32,062 
100% 
7years 

One Tennant floor sweeper/scrubber model 
8200 serial #8200-6029 to remove debris from 
floors & outside operations lots 

The applicant is the owner of the facility located 
at: 

690 S Grape Street 
Medford, OR 97501 

This sweeper is used to collect debris (fruit juice, wood particles, dirt, etc.) from the floors and 
outside operations lot. The applicant stated that this activity prevents the debris from entering the 
storm sewer system and reduces the potential for this material to contaminate or mix with wastewater 
leaving the facility. The sweeper is used during the processing season and the sweepings are 
disposed of in the landfill, sanitary sewer or through land application. 

Eligibility 
ORS 468.155 The Department determined that the purpose, principal or sole, of the equipment is 

(!)(a) not_to prevent, control or reduce air pollution as defined in ORS 468A.005. 

"Air pollution" means the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public welfare, to 



Application Number 5197 
Page2 

the health of human, plant or animal life or to property or to interfere unreasonably 
with enjoyment of life and property throughout such area of the state as shall be 
affected thereby. 

ORS 468.155 The applicant claimed the principal pnrpose of this new sweeper is to prevent, 
(!)(a) control or reduce water pollution though they claimed it as a solid waste facility. 

A control (sweeper) was not required by DEQ or EPA; therefore, the sweeper does 
not meet the principal purpose portion of the definition of a pollution control facility. 
The sweeper does not qualify as a sole purpose facility because its exclusive purpose 
is not pollution control. The applicant and their employees are the main beneficiaries 
of the clean work environment resulting from the use of the sweeper. The 
Department considers that the sweeper is part of general maintenance practices 
required at the site. 

OAR The claimed facilty does not use a material recovery process, which obtains useful 
468.155 material from material that would otherwise be solid waste as defined in ORS 

(l)(b)(D) 459.005. 

OAR The water pollution control was not accomplished by the disposal or 
468.15 5 elimination of or redesign to eliminate industrial waste and the use of treatment 

(l)(b)(A) works for industrial waste as defined in ORS 468B.005; 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed · 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 

OAR 
340-016-0070 (3)(p) 

Non-allowable Costs include 
maintenance, operation, or repair of a 
facility, including spare parts 

Allowable Facility Cost 

05/03/1999 
05/18/1999 
05/01/1998 
05/01/1998 
05/0111998 

$32,062 

- $32,062 

0 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. The applicant did not provide adequate documentation of the cost of the 
claimed facility. 

5197 _991 l_Sobrosco_ DENY _sweeper ct.doc Last printed 10/29/99 3:23 PM 



Facility Cost Allocable to Pollution Control 

Application Number 5197 
Page3 

The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Since the facility is does not meet the 
eligibility requirements, the percentage of the facility cost allocable to pollution control is 
0%. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility is 7 years. No 
gross annual revenues or savings associated 
with this facility were reported. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: William R Bree, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

9911 

Applicant Identification 
The applicant is a C corporation and is 
operating a sawmill. The taxpayer's 
identification number is 93-0312940 and their 
address is: 

1300 SW Fifth Avenue 
Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: Deny - Ineligible Facility 

Applicant 
Application No. 

Willamette Industries, Inc. 
4980 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 
The claimed facility is: 

A Bobcat front-end loader. 

$18,041 
100% 
7 years 

The applicant is the owner of the facility located 
at: 

550 NE Skipanon Drive 
Warrenton, OR 97146 

The claimed facility is a new Bobcat front-end loader, model 753C series equipped with a utility 
bucket, purchased to reduce fugitive wood particulate from all areas of the plant site including the 
sawmill area, log decks and barker. 

Eligibility 
ORS 468.155 The applicant claimed the principal purpose ofthis facility is to comply with 

(l)(a) ACDP requirements as set forth by the DEQ. They claimed the new 
requirements specify that in order to reduce particulate, wood waste must be 
picked up within 24 hours. The applicant has been operating under an Oregon 
Title V Operating Permit issued 01/10/96, and modified 06/10/96 and 12/02/98. 
The Title V Operating Permit does not contain conditions that require wood 
waste to be picked up. DEQ and EPA regulations do not include requirements 
for removal of wood wastes from the ground of the plant site. Therefore, this 
new equipment does not meet the principal purpose test. 



Application No. 4980 
Page2 

The applicant also claimed that the sole purpose of the facility is pollution 
control (i.e., to reduce airborne particulates). The sole and "exclusive" purpose 
of the new equipment is not to prevent, control or reduce a substantial 
quantity of air pollution. As defined in ORS 468A.005: 

"Air pollution" means the presence in the outdoor atmosphere of one or 
more air contaminants, or any combination thereof, in sufficient quantities 
and of such characteristics and of a duration as are or are likely to be 
injurious to public welfare, to the health of human, plant or animal life or to 
property or to interfere unreasonably with enjoyment of life and property 
throughout such area of the state as shall be affected thereby. 

The bobcat with a utility bucket is used for things other than removal of 
particulate matter from the atmosphere (airborne or potentially airborne 
particulate, external to buildings). The facility is not used "exclusively" for 
pollution control, and therefore is not eligible under the sole purpose test. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Claimed Facility Cost 
Non-allowable Costs 

Allowable Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$18,041 
-$18,041 

$0 

The claimed facility cost is not allowable because the claimed facility does not meet either the 
principal or sole purpose eligibility according to OAR 340-016-0060(2). 

4/2/98 
5129198 
6/30/97 
6/30/97 
6/30/97 

The facility cost does not exceed $50,000 and therefore, an external accounting review was not 
required. 
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Facility Cost Allocable to Pollution Control 

Application No. 4980 
Page 3 

According to ORS 468.190 (3), the facility cost does not exceed $50,000 and therefore, the only 
factor used to determine the percentage of the facility cost allocable to pollution control is the 
percentage of time the facility is used for pollution control. The applicant claimed the facility is 
used 100% of time for pollution control. 

Compliance 
A review of the facility's Air Source File indicates that this facility is in compliance with 
Department rules and statutes and with EQC orders. 
DEQ permits issued to facility include: Title V Operating Permit No. 04-0041 and Storm Water 
permit No. 1200-Z 

Reviewers: Dave Kauth, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
softwood veneer and plywood manufacturer 
and planing mill. The applicant's taxpayer 
identification number is 93-0312940 and their 
address is: 

Dalles Division 
1300 SW Fifth Ave., Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: DENY - Ineligible Facility 

Applicant 
Application No. 

Willamette Industries, Inc. 
5167 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 

$38,267 
100% 
7 years 

The certificate will identify the facility as: 

One 1991 Pelican three-wheel sweeper, s/n 
P715D 

The applicant is the owner of the facility located 
at: 

1551 S.E. Lyle Street 
Dallas, OR 97338 

The claimed facility consists of a 1991 Pelican three-wheel sweeper, s/n P715D, which is used to 
clean the vehicular areas of the plant site. The applicant claims the sweeper allows a continuous 
schedule of dust and debris removal as well as immediate clean-up after emptying bins. The 
applicant also claims the volume of airborne fugitives and contamination of storm water runoff has 
been minimized. 

Eligibility 
ORS 468.155 The Department determined that the purpose, principal or sole, of the equipment is 

(1) not_to prevent, control or reduce air pollution as defined in ORS 468A.005. 

"Air pollution" means the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as are or are likely to be injurious to public welfare, to 
the health of human, plant or animal life or to property or to interfere unreasonably 
with enjoyment of life and property throughout such area of the state as shall be 
affected thereby. 

V:\Reviews Ready for Cmnmission\5167 _991 l _ Willainette.doc 
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The purpose of the sweeper is to provide a clean work environment with the main 
beneficiary being the applicant and their employees. The Department considers that 
the sweeper is used as part of general maintenance practices required at the site. The 
continuous schedule of sweeping minimizes the volume of wood particulate within 
and around the plant. 

ORS 468.155 Additionally, the applicant claims the principal or primary purpose of the sweeper is 
(l)(a) to control air pollution because their new permit requires that road dust and debris not 

is allowed to accumulate on the property or to leave the property. The applicant 
claims their previous ACDP allowed for periodic sweeping, however, road dust and 
debris accumulated between sweepings. 

The Title V permit, page 5 of 28, section 4, states that reasonable precautions must be 
talcen to "prevent particulate matter from becoming airborne in accordance with OAR 
340-021-0060 (2) including the following: 4.a. Treating and/or cleaning vehicular 
areas of the plant site under the control of the permitee as needed." OAR 340-021-
0060 (2) does not specifically reference to the use of a sweeper. 

OAR When considering the claimed facility as a water pollution control facility, the 
468 .15 5 Department determined that the water pollution control was not accomplished 

(1 )(b )(A) by the disposal or elimination of or redesign to eliminate industrial waste and 
the use of treatment works for industrial waste as defined in ORS 468B.005; 

"Treatment works" means any plant or other works used for the purpose of 
treating, stabilizing or holding wastes. 

Timeliness of Application 

Application Received 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). Application Substantially Complete 

Construction Started 
Construction Completed 

Facility Cost 

Facility Cost 

Facility Placed into Operation 

$ 38,267 
OAR Non-allowable Costs include 
340-016-0070 maintenance, operation, or repair of a 
(3 )(p) facility, including spare parts - $32,062 
Allowable Facility Cost $0 
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Facility Cost Allocable to Pollution Control 

Application No. 5167 
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According to ORS.190 (3), the only factor that would have been used to determine the percentage of 
the facility cost allocable to pollution control is the percentage of time the facility is used for pollution 
control. Since the facility is ineligible, the facility cost is zero percent allocable to pollution control. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with EQC 
orders. DEQ permits issued to the Willamette Industries Dallas Division site: Title V permit #27-
0177, issued 10/1/98; NPDES 1200-Z issued 11117/97. 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC9911 

Pollution Control Facility: AIR 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation that operates a 
particleboard manufacturing plant. Their 
taxpayer identification number is 93-0312940 
and their address is: 

Duraflake Division 
1300 S.W. Fifth Avenue, Suite 3800 
Portland, OR 97201 

Technical Information 

Department Action Rejected - Untimely Response 

Applicant 
Application No. 

Willamette Industries, Inc. 
4800 
$110,418 Claimed Facility Cost 

Claimed Percentage Allocable 
Useful Life 

Facility Identification 

100% 
7 years 

The certificate will identify the facility as: 

Negative air and screening system 

The applicant is the owner of the facility located 
at: 

2550 Old Salem Road NE 
Albany, OR 97321 

This application is for an 80,000 cfm negative air and screening system installed to capture emissions 
at the truck doorway in the truck dump area. The system consists of a 1 O' x 42' air hood and a 
negative air knife, and ducting. The system is installed above the extended door opening and the duct 
routes the dusty air from the air hood to the inlet of the #1 and #2 green refiners. The system includes 
two Siemens 200 Hp fan motors installed to handle the increased load on the fan system. 

This system reduces fugitive emissions that would otherwise be released into the atmosphere by 
approximately 50%. The exact quantity of particulate has not been measured; the estimate is based 
on the expected performance of the system. 

This is an effective system design for capturing fugitive emissions. 



Application Number 4800 
Page 2 

~li~i/Jilitjl 
ORS 468.155 The principal purpose of this new equipment and installation is to prevent, 

(l)(a) control or reduce a substantial quantity of air pollution. 
Mutual Agreement and Order No. AQP-WR-94-331 between the DEQ and 
Willamette Industries required this system be operational on or before March 1, 
1996. 

ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 
(1 )(b )(B) and the use of air cleaning devices as defined in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

The applicant did not respond to the 
reviewer's request for additional 
information by April 11, 1998. The 
applicant had 180 days from the date 
the information was requested to 
submit additional information. The 

Application Received 
Additional Information Requested 
Additional Information Provided 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

applicant did not request in writing additional time to submit the information. 

Facilitjl Cost 
Claimed Facility Cost 

Non-allowable Costs 
Allowable Facility Cost 

$ 110,418 
($ 110,418) 

$0 

7/21197 
10/13/97 

615198 

5/1195 
10/31195 
10/31195 

Copies of invoices were provided which substantiated most of the cost of the facility. Invoices were 
not provided for site preparation/installation ($2, 774) and for electrical materials and installation 
($1,994). KPMG Peat Marwick LLP provided the certified public accountant's statement. 
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Facility Cost Allocable to Pollution Control 
According to ORS 468.190(1), the facility cost exceeds $50,000 and therefore, the following factors 
were used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable 
Commodity 
ORS 468.190(l)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase 
in Costs 
ORS 468.190(l)(e) Other Relevant 
Factors 

Applied to This Facility 
The applicant does not receive income from the 
captured emissions, it reduces their loss of product. 
The useful life of the facility used for the return on 
investment consideration is 7 years. No gross annual 
revenues are associated with this facility. 
No other alternatives were considered. 
There are no savings or increase in costs from the 
facility. 
The duct system is located outdoors; it is not part of a 
ventilation system. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance/Other Tax Credits 
The facility complies with Department statutes and permit requirements. DEQ permits issued to 
facility: NPDES No. 100668, May 4, 1990. 

Reviewers: Lois L. Payne, SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 9911 

Pollution Control Facility Tax Credit: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C Corporation, a 
manufacure of linerboard and bagpaper. 
The taxpayer's identification number 93-
0312940. 

The applicant's address is: 

3800 First Interstate Tower 
Portland, OR 97201 

Technical Information 

Director's 
Recommedation: 

Applicant 
Application No. 
Claimed Facility Cost 
Claimed % Allocable 
Useful Life 

REJECT 
Untimely Submittal 
Willamette Industries, Inc 

4570 
$2,596,818 
100% 
7 years 

Facility Identification 
The facility is identified as: 

Ebterprise Baler (Model 16-ezrrb-200), Kraus 
Baler Conveyor (93KRACONV0050) Krause 
Sorting Conveyer (93KRACONV0050), 
Michigan Wheel Loader (SN L-70v61201), 
Mitsubishi 6Mlb Fork Trk (SNAF89A-00546), 
Mitsubishi 6Mlb Fork Trk(SNAF89A-00529), 
etc. 

The claimed facility is owned by the applicant, 
Willamette Industries, Inc. and leased to an 
independent facility operator, Far West Fibers. 
The facility is located at: 

12820 NE Marx Street 
Portland, OR 97230 

The facility is a wastepaper collection, processing and storage facility which consists of a 50,000 
square foot building including receiving, and sorting areas, sorting conveyor system, baler, baler feed 
conveyor system, storage area for baled material, eight space truck loading dock, and miscellaneous 
material handling and processing equipment. 
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Eligibility 
ORS 468.155 The sole purpose of this new building, machinery and equipment is to prevent, 

(I )(a) control or reduce a substantial quantity of solid waste. 
ORS 468.155 The facility provides a material recovery process which obtains useful material 

(l)(b)(D) from material that would otherwise be solid waste as defined in ORS 459. 

Timeliness of Application 
The application was not submitted 
within the timing requirements of 
ORS 468.165 (6). Far West 
Fibers, an independent recycling 
company, began operating the 
facility on September 27, 1993, 
over three months before the lease 
was signed. The Department 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

considers September 27, 1993 as the date construction was completed. 

12/26/1995 
10/12/1997 
05/01/1993 

9/27/1993 
9/27/1993 

The applicant claims the date of substantial completion of the facility is January 1, 1994, 
the date the lease was signed. The applicant claims that as the lessor of the facility and 
the fact that there was no lease between the independent recycling company and the 
applicant until January 1, 1994, the date of substantial completion of the facility should 
be determined to be the effective date of the lease. This date is within two years after 
construction of the facility was substantially completed and the application would have 
been submitted in a timely manner. 

Facility Cost 
Claimed Facility Cost 

Non-allowable Costs 
Allowable Facility Cost 

Facility Cost Allocable to Pollution Control 

$2,596,818 

- $2,596,818 
$0 

The facility as claimed on the application does not meet the definition of a facility . 
integral to operation of the applicant business based on the four factors listed in OAR 
340-16-030(1 )(g). 

4570 _9812 _Willamette.doc Last printed 10/29/99 3:21 PM 



Application No. 4570 
Page 3 

According to ORS.190 (1 ), the following factors were used to determine the percentage 
of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) 
Salable or Usable 
Commodity 
ORS 468.190(l)(b) Return 
on Investment 

ORS 468. l90(1)(c) 
Alternative Methods 

ORS 468.190(l)(d) 
Savings or Increase in 
Costs 
ORS 468.l90(1)(e) Other 
Relevant Factors 

Applied to This Facility 
The facility is used exclusively to process recyclable material. The percent 
allocable by using this factor is 100%. 

The useful life of the facility is 7 years. Since the facility lease is for 20 
years and the use of the facility to the applicant is as a leased property the 
Department recommends that the useful life of the facility be set at 20 
years. However, the lease payments from the claimed facility do not have 
a significant impact on the income of the applicant's business. 

The average annual cash flow for the facility is determined by the fixed rate 
in the facility lease. The average annual income from this lease is 
$135,000. The lease payment includes office and other space not included 
in the claimed facility. The portion of the lease payment allocable to the 
claimed facility is correctly stated as 93% or $125,550. This cash flow and 
the claimed facility cost result in a return on investment factor of20.68. 
By using Table 1 in OAR 340, Division 16, a $2,596,818 facility with a 
useful life of20 years and an average annual cash flow of$125,550 results 
in a return on investment of0%; therefore 100% of the facility cost is 
properly allocable to pollution control. 

The applicant considered other methods for reducing solid waste and 
determined that this method was environmentally acceptable and 
economically feasible. It is the Department's determination that the 
claimed facility is an acceptable method of achieving the material recovery 
objective. 

No savings or increase in costs. Material generated from this facility is 
sold to the applicant or other users at fair market value. 

No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: William R Bree, DEQ 
M.C.Vandehey, DEQ 
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TOPIC 
DISCUSSION: 
Construction Completed and 
Placed in Service 
This guidance document expresses the Department's interpretation of statute. 

A facility is ineligible for tax credit certification if the Oregon taxpayer fails to file a final 
Pollution Control facility Tax Credit Application "within two years after construction of the 
facility is substantially completed." This topic discussion is intended to clarify how the 
Department determines if an applicant filed their application in a timely manner. 

Problem 

ORS 

Discussion 

OAR 
Definition 

The exact date when a facility is completed is frequently debated. About 22'7'o 
of the applications over $500,000 are submitted within a week of the two­
year deadline. 

The application shall be submitted after construction of the facility 
is substantially completed and the facility is placed in service and within two 
years after construction of the facility is substantially completed. Failure to 
file a timely application shall make the facility ineligible for tax credit 
certification .... 

ORS 468.165(6) 

ORS 468.165 appears to separate the terms 'substantially completed" and 
"placed in service." There is a definition in rule for "substantially completed" 
but not "placed in service." The OAR definition of "substantially completed" 
and the IRS definition of "placed in service" have the same meaning. 

Substantial Completion 
... "means the completion of the erection, installation, modification, or construction of 
all elements of the claimed facility which are essential to perform its purpose." 

OAR340-016-0010 (11) 



IRS 
Definition 

OAR 

Placed in Service 

Construction Complete & Placed In Service 
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The Department relies on the IRS definition of "placed in service." 

"The IRS considers an asset ''placed in service" when it is in a condition or 
state of readiness and availability for its assigned function/ it is not 
essential that the asset be put into actual use. " 

Application Procedures 
Application for Final Certification. The applicant shall submit all information, exhibits 
and substantiating documents requested on the application for final certification. The 
Department shall reject the application for final certification if the applicant fails to 
submit the application: 

(a) After the construction of the facility is substantially complete and the 
facility is placed in service; 

{b) Within two years after construction of the facility is substantially 
completed; and 

(c) On or before December 31, 2003. 
OAR 340-016-0055(2) 

Internal Revenue Service Code and Guidance 
To determine if an application was filed in a timely manner, the Department relies on 
examples given in the federal Internal Revenue Service Code and guidance materials. The 
Department recognizes that "place in service" is tied to depreciation under the IRS Code. 
Nonetheless, the definition and examples provide the reviewers and program representatives 
with guidelines for filing an application in a timely manner. 

The following examples are taken from an excerpt of the BNA tax research database treatise on tax 
depreciation -"Beginning of Depreciation Period" 

• The taxpayer could begin depreciating a barge completely outfitted and available for use in 
December, even though the barge was locked in ice and not put to use until May of the 
following year.4 

• A factory building constructed to house machinery could be considered placed in service and 
ready for use upon completion, even before installation of the machinery.5 

1 BNA tax research database, treatise on tax depreciation --"Beginning of Depreciation Period" 250 Rev. Rul. 
76-238, 1976-1 C.B. 55. 
2 Ibid. 249 Regs. Section 1.167(a)-10(b) 
3 Ibid. 250 Rev. Rul. 76-238, 1976-1 C.B. 55. 
4 Ibid. 251 Sears Oil Co., Inc. v. Comr., 359 F.2d 191 (2d Cir. 1966). See also SMC Corp. v. U.S., 675 F.2d 113 
(6th Cir. 1982), holding that a fully-operational crane and shredder installed by a taxpayer had been placed in 
service even though a utility company had not yet completed the electrical lines needed to power the equipment. 
5 Ibid. 252 Rev. Rul. 76-238, 1976-1 C.B. 55. 
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• Machinery and equipment were considered placed in service when the production line became 
operational, even though further testing was necessary to attain planned production levels.6 

• An electric transmission line, however, was not placed in service and ready to perform until 
substations were built to transmit and receive power over the line.7 

• If an asset like a building is constructed in segments, each segment may be depreciated from 
the date it is available for use. 8 

• When machinery and equipment are placed in service, standby replacement parts may also be 
depreciated.9 

• Even when an asset is ready to use, depreciation is unavailable until the taxpayer begins the 
trade, business, or income producing activity for which the asset is intended.10 For example, 
in Piggly Wiggly Southern, Inc. v. Comr.,11 the Tax Court ruled that equipment acquired for 
new or relocated grocery convenience stores had not been placed in service until the stores 
were open for business. However, equipment installed in existing stores was deemed to have 
been placed in service even though these stores were under renovation and closed for one 
day after renovation, reopening afterward for a promotional "opening." 

• Property purchased for lease to others is generally considered placed in service on date of 
purchase, provided the property is then available for use. In Waddell v. Comr., 12 the Tax 
Court stated that property held for lease to others is placed in service when the property is 
first offered for lease. The court found that certain equipment was "placed in service" when 
purchased because the taxpayers executed distribution agreements simultaneously with the 
purchase showing that the equipment was actually available for use from that point forward. 
The court reached this conclusion even though the equipment was not actually leased until 
more than a year later, (although a nominal "demonstration fee" was paid for the equipment 
during the period between purchase and lease). 

6 Ibid. 253 Id.; PLR 8137122. 
7 Ibid. 254 Rev. Rul. 73-518, 1973-2 C.B. 54. 
8 

Ibid. 255 Livingston v. Comr., T.C. Memo 1966-49. 
9 Ibid. 256 Rev. Rul. 81-185, 1981-2 C.B. 59. 
10 Ibid. 257 Nulex, Inc. v. Comr., 30 T.C. 769 (1958), acq., 1959-1 C.B. 4. 
11 Ibid. 258 84 T.C. 739 (1985). 
12 

Ibid. 259 86 T.C. 848 (1986), aff'd on other issues, 841 F.2d 264 (9th Cir. 1988). See also Cooper v. Comr., 
88 T.C. 84 (1987). 
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The following information is from IRS Document Rev. Rul. 76-238, 1976-1 C.B. 55. 

• Depreciation; "first placed in service." A building, constructed to house manufacturing 
facilities, was placed in service for depreciation purposes on the date its construction was 
completed and available for installation of machinery and equipment; machinery, installed 
therein over a period of months, was placed in service when the entire production line was 
available for the production of an acceptable product. 

• 26 CFR 1.167(a)-10: When depreciation deduction is allowable. Advice has been requested as 
to the proper "placed in service" dates within the meaning of section 1.167(a)-10(b) of the 
Income Tax Regulations for the purpose of depreciating a building constructed to house 
manufacturing facilities and the individual items of production machinery and equipment that 
are to be housed within the building, under the circumstances described below. 

>- On July 31, 1972, the taxpayer completed construction of a building for a new 
manufacturing plant. Installation of the machinery and equipment to be housed within 
the new factory building commenced on that date. At that time, the taxpayer was 
already engaged in the manufacture and sale of the same product in another state. 

>- Phase I of the overall plan called for the installation of machinery and equipment used 
in the production line pro.cess from the point of raw material receiving through the 
forming lines. Installation of both the mechanical and electrical portions of such 
machinery and equipment was completed during December 1972. From January to 
March 1973 such equipment was operated on a test basis for purposes of shakedown 
and training. No saleable product was produced during the Phase I period; however, 
the Phase I production was to be utilized only in the production line process installed 
under Phase II of the overall plan. 

>- Phase II called for the installation of a finishing line and its support equipment. 
Installation of both the mechanical and electrical operational portions of such 
machinery and equipment was complete on March 1, 1973, and the machinery and 
equipment became operational on March 26, 1973. During the period from March 26 
to June 30, 1973, the entire production line, that is equipment installed under both 
Phase I and Phase II, was in operation in a series of test runs designed to increase 
production levels and improve the quality of the product. 

>- The taxpayer did not elect to adopt the provisions of section1.167(a)-11 of the 
regulations and has consistently followed a practice of commencing depreciation in 
the month following the month when the property is placed in service. 

• Section 1.167(a)-10(b) of the regulations provides, in part, that the period for depreciation 
of an asset shall begin when the asset is placed in service. A proportionate part of one year's 
depreciation is allowable for that part of the first and last year during which the asset is in 
service. 
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• An asset is considered to be placed in service when it is in a condition or state of readiness 
and availability. In the case of Raymond A. Biggs, 27 CCH Tax Ct. Mem. 1177 (1968), aff'd, 
440 F.2d 1 (6th Cir. 1971), the taxpayer claimed depreciation on a building for the year 1951; 
the court disallowed the depreciation claim because the building was not reconstructed and 
available for the taxpayer's use until April 1952. 

• In Sears Oil Co., Inc. v. Commissioner, 359 F.2d 191 (2d Cir. 1966), the court found that the 
useful life of barges began when they were ready for service instead of when they were first 
put in use. The barges were completed and available for use by December 1, 1957, but were 
not put into actual use until May 1958 when ice which had entrapped the barges melted. 

• In the case of Duvin Coal Co., 16 B.T.A. 194 (1929), the court held that "under ordinary 
circumstances, depreciation does not start until the equipment has actually been installed and 
is ready for operation." 

• Accordingly, in the instant case, the taxpayer's factory building was placed in service for 
depreciation purposes on July 31, 1972, the date on which construction of the building was 
completed and installation of the machinery and equipment to be housed therein had 
commenced. On that date, the building was in a condition or state of readiness and availability 
to perform the function for which it was built. 

• Further, the individual units of production machinery and equipment acquired by the taxpayer 
for use in the factory building were placed in service on March 26, 1973, when installation of 
the entire production line, including Phase I and Phase II, was completed. On this date, the 
line was available for the production of an acceptable product, notwithstanding later testing 
to eliminate defects which prevented attainment of planned production levels or the meeting 
of acceptable quality control parameters. 
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To: 

From: 

Information Update: General Air Contaminant Discharge Permits 

Statement of Purpose 

In August, 1998 the Commission adopted a rule that allowed the Department to issue General 
Air Contaminant Discharge Permits (ACDPs). At that time, the Commission asked for an 
update on general permits in about a year. In particular, the Commission asked for a list of 
facilities that were assigned to general permits. 

Background 

Until recently, ACDP' s were only issued individually for each facility subject to the program. 
Issuing individual permits for facilities that have different requirements makes sense, but it is 
not efficient when a number of facilities are subject to the same requirements. The rule adopted 
by the EQC in August, 1998 gave the Department the option of issuing general ACDP' s for an 
entire source category, with individual facilities subsequently assigned to the permit. Public 
notice is not provided when facilities are assigned to a general ACDP; this is because notice is 
provided at the time of issuing the permit, and the permit does not change at the time of facility 
assignment. A list of assigned facilities is available for public review. 

Update 

To date, general ACDP's have been developed for two source categories: chrome platers and 
halogenated solvent degreaser facilities. Fifteen facilities have been assigned to the chrome 
plater permit and six facilities have been assigned to the solvent degreaser permit (see 
Attachment A for a listing of assigned facilities). When these general permits were on public 
notice, no comments or requests for hearings were received. In addition, the Department has 
not received any requests for information about what facilities are assigned to a general ACDP, 
nor have any complaints about sources assigned to general ACDP's or the general ACDP 
process been received. 
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Update (continued) 

The Department's experience in issuing general ACDP's has been favorable as far as it being 
an efficient permit tool. The Department is continuing to examine efficiency opportunities that 
exist in the ACDP program, which may include expanding the use of general permits to other 
source categories, for both low and higher emitting facilities. Issuing general permits to higher 
emitting sources would require a rule amendment. 

Attachments 

Attachment A: Sources Assigned to General ACDP's 

Approved: 

Division Administrator: 

Report Prepared by: Kathleen Craig 

Phone: (503) 229-6833 

Date Prepared: 10-4-99 

gpupdate.doc 



Attachment A 

Sources Assigned to General Air Contaminant Discharge Permits 

Chrome platers 

Portland-area 

1. Surgichrome, Inc. 
2. Carlton Company 
3. Technical Finishes & Coating 
4. Excello Products 
5. Precision Equipment, Inc. 
6. Leininger Portland Plating 
7. Columbia American Plating 
8. Superior Metal Finishing 
9. lmageX.com, Inc. 

Permit# 

03-0013 
03-0026 
03-0027 
03-2728 
26-0051 
26-0057 
26-2809 
34-0036 
34-0039 

Facility address 

16569 SE 1151h St. 
3901 SE Naef Rd. 
9120 SE 54th Ave. 
8710 SE 75th Dr. 
8440 N. Kerby St. 
627 SE Division Pl 
3003 NW 35th Ave. 
18240 SW 1 ooth Ct. 
10955 SW Avery St. 

(For more information, contact Johnny Baumgartner: 503-229-5545) 

Bend-area 

1. Bend Plating, Inc. 
2. Luhr Jensen & Sons, Inc. 

09-0012 
14-0001 

550 SE Bridgeford Blvd. 
400 Parkway Ave. 

(For more information, contact Bonnie Hough: 541-388-6146 x223) 

Medford-area 

1. Medford Plating 15-0032 702 S. Grape St. 

(For more information, contact Patti Hamman: 503-378-8240 x225) 

Salem-area 

1. Albany Industrial Machine 
2. Cruisin Classics 
3. Capital Chrome 

22-0300 
27-0002 
24-0025 

1495 Industrial Way SW 
2655 Dallas Hwy NW 
1520 Hickory St. 

(For more information, contact Patti Hamman: 503-378-8240 x225) 



Sources Assigned to General Air Contaminant Discharge Permits (cont'd) 

Permit# 

Degreasers 

Portland-area 

1. VisPro Corporation 34-0008 
2. Leupold & Stevens, Inc. 34-0040 
3. Metal Polishing by Timothy, Inc. 26-0063 
4. PECO Manufacturing Co., Inc. 26-0066 
5. West Coast Wire Rope & Rigging, lnc.26-0067 
6. Electrochem Metal Finishing, Inc. 26-0065 

Facility address 

13465 SW Karl Braun Dr. 
14400 NW Greenbrier Pkwy 
4415 NE 148th Ave. 
4707 SE 1ih Ave. 
2900 NW 29th Ave. 
4849 SE 26th 

(For more information, contact Johnny Baumgartner: 503-229-5545) 

gpupdatelist.doc 



State of Oregon 

Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Date: November 1, 1999 

Environmental Qm\lity f. omm.,.s ion . 
I ' 

Langdon Marsh, Direc~~f 
Agenda Item D, Appeal/of earing Order Regarding Assessment of Civil Penalty 
and Order Assessing Ci~ enalty in the Matter of Cascade General, Case No. 
BW-NWR-97-176, EQC Meeting: November 19, 1999 

Statement of Purpose 

Both the Department and Cascade General appealed from the Hearing Order Regarding 
Assessment of Civil Penalty, dated June 7, 1998. The Order found Cascade General liable for a 
civil penalty in the amount fo $7 ,800 for failure to properly manifest hazardous waste transported 
for disposal. The Order also found that Cascade General was not liable for a civil penalty for 
failure to make a hazardous waste determination. 

Background 

The Findings of Fact made by the hearing officer are summarized as follows: 
Cascade General entered into a contract with the U.S. Navy to prepare a vessel for storage which 
required Cascade General to drain all the engine oil and replace it with a corrosive preventive 
compound named Tectyl. The contract required Cascade General to retain the Tectyl for reuse. 

After flushing the vessel's engines in April 1996, Cascade General contacted Oil Re-Refining Co. 
regarding accepting the Tectyl. At that time Cascade General had drums of both used and 
unused Tectyl. Cascade General provided to Oil Re-Refining both the Material Safety Data 
Sheets and the results of independent tests it had completed. The safety data sheets indicated a 
flashpoint of 106 degrees Fahrenheit and the lab results indicated a flashpoint of 85 degrees 
Fahrenheit. The independent tests also showed no violation of metal concentrations. No other 
tests for hazardous waste factors were performed. The low flashpoint is a characteristic which 
means it is a hazardous waste. Oil Re-Refining accepted the Tectyl, added it to 600 gallons of 
used oil, and then transported it to Fuel Processors for treatment so it could be burned. 

In June 1997, the Department performed a review of Fuel Processor's records and discovered that 
Cascade had transported the used Tectyl without preparing a Hazardous Waste Manifest. The 
Department believed that a manifest was required based on the low flashpoint. 

A Notice of Assessment of Civil Penalty was issued on November 18, 1997 which found 
Cascade General liable for two civil penalties. The first, in the amount of $4,500 was for failure 
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to make a hazardous waste determination. The second, in the amount of$10,000 was for the 
failure to properly manifest hazardous waste transported for disposal. Included in the latter 
penalty was an economic benefit assessment of $3,475 which is the savings that Cascade General 
realized by treating the Tectyl as used oil instead of a hazardous waste. 

On December 15, 1997, Cascade General appealed the Notice and requested a hearing. A 
hearing was held on January 28, 1999. 

The hearing officer held that Cascade General was required to complete aHazardous Waste 
Manifest on the Tectyl because the flashpoint made it a hazardous waste. He further concluded 
that the independent tests that Cascade General had performed on the Tectyl qualified as a 
Hazardous Waste Determination thus there was no violation. He also held that Tectyl did not 
meet the definition of used oil and thus was not exempt from the definition of hazardous waste. 
Cascade General was liable for a civil penalty for the failure to properly manifest the Tectyl 
transported for disposal. 

On July 7, 1999, the Department and Cascade General each filed a timely appeal of the Final 
Order. The Department took exception to the Order as follows: 
(1) the finding that Cascade General made a 'sufficient hazardous waste determination' on the 
Tectyl. 
(2) the finding that the civil penalty factor "P" be set at + 3 instead of the original +5. The 
Department presented evidence that Cascade General has four prior class two violation, which 
according to law is equivalent to two class one violations. Cascade General agreed that there is 
evidence of four class one violations or their equivalent in the record. 

Cascade General took exception to the Order as follows: 
(1) the finding that the used Tectyl product did not meet the criteria for 'used oil' but instead 
should have been treated and disposed of as a hazardous waste. 
(2) the finding that some of the Tectyl disposed of by Cascade was unused product. 
Alternatively if some of the disposed Tectyl was unused, that it was properly managed under the 
used oil requirements. 

Cascade General has also requested that the Commission allow additional evidence to be 
admitted into the record. The additional evidence is an affidavit of Alan Sprott and Job Cost 
Summary Reports. Cascade General believes that these records support their assertion that the 
Tectyl that was disposed of, was used prior to disposal. The Department responded that the new 
evidence is not dispositive of whether all the Tectyl disposed of was used or unused. 
Furthermore the issue of whether the Tectyl was used or unused was not the determining factor 
for the conclusion that the Tectyl was not used oil but instead a hazardous waste. The 
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Department further requested that if Cascade General is permitted to enter the evidence into the 
record, that the Department be allowed to submit evidence supporting the economic benefit 
calculation by the Department. 

Authority of the Commission with Respect to the Issue 

The Commission has the authority to hear this appeal under OAR 340-11-132. 

Alternatives 
Motion to Present New Evidence: 
If the Commission determines that it should grant Cascade General's request to admit additional 
evidence into the record, the evidence can be heard by either the Commission itself or the matter 
can be remanded to the hearing officer for additional proceedings. The Department has also 
requested that if Cascade General is allowed to admit additional evidence, that information the 
Department presented to the hearing officer but which was not allowed into the record, also be 
considered by the Commission. 

Appeal of Final Order: 
The Commission can: 
(1) As requested by Cascade General, reverse that portion of the Order which held that the Tectyl 
disposed of by Cascade General was not used oil and find that Cascade General was not liable for 
a civil penalty for failure to properly manifest a hazardous waste. 
(2) As requested by the Department, reverse that portion of the Order that held that Cascade 
General made a 'sufficient hazardous waste determination' on the Tectyls and determine that 
Cascade General is liable for a second civil penalty in the amount of $4500. Furthermore, ifthe 
Commission accepts the Department's additional evidence, the Department has requested that the 
Commission reverse that portion of the Order that removes the economic benefit portion of the 
civil penalty. 

Both Cascade General and the Department agree that the hearing officer erred by matter of law 
when he determined that the "Prior Significant Actions" or "P" value of the civil penalty should 
be reduced to 3 from 5. The Commission can reverse this portion of the Order and find that 
Exhibits 111 and 112 contains evidence of four prior class two violations which is the equivalent 
of two class one violations. 

Attachments 
A. Letter from Susan Greco, dated October 27, 1999 
B. Department's Cross Answering Briefto Cascade General Inc.'s Cross Appeal Exceptions and 
Brief, dated October 6, 1999 
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C. Department's Memorandum in Opposition to the Motion of Cascade General Inc.'s to Present 
Additional Evidence and Department's Reply Briefto Cascade General's Response to 
Department's Exceptions and Brief, dated September 21, 1999 
D. Letter from Lori Irish Bauman, dated September 7, 1999 
E. Motion of Cascade General, Inc. to Present Additional Evidence and Affidavit of Alan 
Sprott, dated September 7, 1999 
F. Response to Exceptions and Brief and Cross-Appeal Exceptions and Brief of Cascade 
General Inc., dated September 7, 1999 
G. Department's Exceptions and Brief, dated August 6, 1999 
H. Letter from Susan Greco, dated July 7, 1999 
I. Notice of Appeal of Cascade General Inc., dated July 6, 1999 
J. Notice of Appeal of the Department, dated July 6, 1999 
K. Hearing Order Regarding Assessment of Civil Penalty and Order Assessing Civil Penalty, 
dated May 28, 1999 
L. Post Hearing Memorandum of Respondent Cascade General Inc., dated March 16, 1999 
M. Department's Post-Hearing Memorandum, dated February 23, 1999 
N. Pre-Hearing Memorandum of Cascade General Inc., dated January 27, 1999 
0. Request for Hearing, Answer and Request for Informal Discussion, dated December 15, 1997 
P. Notice of Violation, Compliance Order, and Assessment of Civil Penalty, dated November 
18. 1997 
Q. Exhibits from Hearing of January 28, 1999 

A. Notice of Violation, Compliance Order, and Assessment of Civil Penalty 
B. Request for Hearing, Answer and Request for Informal Discussion 
C. Notice of Hearing 
D. Notice of Contested Case Rights and Procedures 
E. Pre-Hearing Memorandum of Cascade General, Inc. 
101. Invoice Number 103020 
102. Collector Invoice Number 38055 
103. Fax Memorandum from Cascade General, dated May 2, 1996 
104. Tectyl Product Information Sheet 
105. Material Safety Data Sheet 
106. Fax Memorandum from Cascade General, dated May 2, 1996 
107. Certificate of Analysis, dated May 8; 1996 
108. Certificate of Analysis, dated May 8, 1996 
109. Waste/Material Profile 
110. Purchase Order No. 007459 
111. Notice of Assessment of Civil Penalty, dated January 9, 1996 
112. Notice of Assessment of Civil Penalty and Notice of Permit Violation, dated June 

18, 1997 
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113. Letter from Alan Sprott, dated August 4, 1997 
114. Tectyl Product Information 
115. Valvoline Industrial Products Information 
116. Tectyl Product Information (Solventbome) 
117. Tectyl Product Information (Oil Film) 
118. Tectyl Product Information (Lubricants/Greases) 
119. Tectyl Product Information (Corrosion Preventive Compounds) 
120. Tectyl Product Information (Initial Fill/Storage Oils) 
121. Tectyl Product Information (Transportation-Specific Coatings) 
122. Tectyl Product Information (General Rustproofing) 
123. Tectyl Product Information (Greases) 
125. RCRA/Superfund Hotline Questions and Answers 
1. Various Oregon Administrative Rules and Code of Federal Regulations 
2. Hazardous Waste/Used Oil Flowchart 
3. EPA Publication 'Managing Used Oil' 
4. Notice of Violation, Compliance Order and Assessment of Civil Penalty, dated 

November 18, 1997 
5. Letter from Alan Sprott, dated April 16, 1998 
6. Waste/Materials Profile 
7. Resume of Ken Patton 
8. Material Safety Data Sheet 
9. External Standard Report 
10. Graphs 

Reference Documents (available upon request) 

OAR Chapter 340, Division 11, 12, 100 to 110, and 120; Chapter ORS 468 and 466 

Report Prepared By: Susan M. Greco 
Phone: (503) 229-5213 
Date Prepared: November 1, 1999 



regon 
John A. Kitzhaber, M.D., Governor 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TDD (503) 229-6993 

Via Certified Mail 

Lori Irish Bauman 
Ater Wynne 
222 S.W. Columbia, Suite 1800 
Portland OR 97201-6618 

Larry M. Schurr 
Department of Environmental Quality 
2020 S.W. 4th Avenue 
Portland OR 97201 

October 27, 1999 

RE: Cascade General, Inc. 
Case No. WMC/HW-NWR-97-176 

The appeal in the above referenced matter has been set for the regularly scheduled Environmental 
Quality Commission meeting on Friday, November 19, 1999. The matter will be heard in the 
regular course of the meeting. The meeting will be held at the Department of Environmental 
Quality's headquarters, 811 S.W. 6th Avenue, Room 3A in Portland, Oregon. As soon as the 
agenda and record is available, I will forward the same to you. 

Oral arguments by each party will be allowed at the meeting. Each party will be allowed 5 
minutes for opening arguments, followed by 5 minutes of rebuttal and 2 minutes for closing 
arguments. 

If you should have any questions or should need special accommodations, please feel free to call 
me at (503) 229-5213 or (800) 452-4011 ex. 5213 within the state of Oregon. 

Sincerely, 

. ( ' /, ,' /, ,; "t) -/ / y,/ ( I < 
Susan M. Gre ,/_ ·r 1 · r '-

Rules Coordin tor 

DEQ-1 
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Slate of Oreqon 
Department of Env1roniTiental Quality 

BEFORE THE ENVIRONMENTAL QUALITY COMM~~~~'fC ifJ!~ 

OF THE STATE OF OREGON f!t!f ·~ .. 

4 IN THE MATIER OF: 
CASCADE GENERAL, INC. 

5 
An Oregon corporation, 

6 

7 

8 

9 

Respondent. 

~ OCT 11 6 ·1~H9 · · 

DEPARTMENTS CRCfS:~WW~i\1tq~ECTOR 
BRIEF TO CASCADE GENERAL INC. 'S 
CROSS-APPEAL EXCEPTIONS AND BRIEF 

NO. WMCIHW-NWR-97-176 
) MULTNOMAH COUNTY 

~ ORD 180761934 
) 

1 o Pursuant to OAR 340-011-0132(4 )( d), the Department of Environmental Quality 

11 (Department) hereby files the Department's Cross Answering Brief in response to the 

12 Cross-Appeal Exceptions and Brief of Cascade General, Inc. 

13 DEPARTMENT'S RESPONSE TO CASCADE'S EXCEPTION 1 

14 • This case is not about "used oil." For all of those reasons already expounded-on in 

15 the Department's Post-Hearing Memorandum [beginning on Page 6, line 17), the 

16 Department has shown, beyond a mere preponderance of the evidence, that Cascade's 

17 Tectyls were not oils or "used oils." The Hearings Officer agreed. 

18 • In Cascade's answer, Cascade never raised an affirmative claim or defense that its 

19 Tectyls were "used oils." Pursuant to OAR 340-011-0107(2)(d) and ORS 183.415(10), 

20 evidence should not have been taken on the "used oil" issue except as deemed necessary 

21 by the Hearings Officer to develop a record which shows a full and fair inquiry into all issues 

22 properly before the Hearings Officer. Cascade raised the "used oil" issue only after the 

23 affirmative defenses properly raised in Cascade's answer were shown to be without merit. 

24 Ill 

25 Ill 

26 Ill 

27 Ill 

?ego 1 • OEPARTMENT'S REPLY BRIEF TO CASCADE GENERAL INC.'S RESPONSE TO DEPARTMENT'S 
EXCEPTIONS ANO BRIEF· (WMC/HW·NWR-97-176) 
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1 • The Tectyl products at issue were not marketed as oils by their manufacturer. In 

2 fact, the manufacturer specifically distinguishes the "solventborne" Tectyl products at issue 

3 in this case from another line of "oil film" Tectyl products [see Hearing Exhibits 116 and 117). 

4 Also, the Tectyl products at issue were not purchased for use as oil by Cascade and were 

5 not used as o!! by Cascade. The Tectyl~ at issue were marketed, purchased, and used as 

6 surface corrosion inhibitors for the protection of metal surfaces of equipment that was to be · 

7 placed in long-term storage. Cascade speculates tha~ the Tectyl residues on the equipment 

a parts may provide some lubrication of the parts at the time the mothballed equipment is put 

9 back into service. Cascade therefore argues that its Tectyls met the definition of "oil." 

1 o Nothing in the record supports such argument, and the Hearings Officer rightly ruled that 

11 any such "lubrication" would be incidental. Regardless, any Tectyl-treated equipment being 

12 put back into service would be coated with "cured" Tectyl which has completely different 

13 physical and chemical properties than the "caw" Tectyl that is at issue in this case. 

14 Solventborne Tectyls, such as used by Cascade, have their corrosion-inhibiting constituents 

15 dissolved in solvent, hence the term "solventborne." After application of solventborne Tectyl 

16 to a metallic surface, the Tectyl must be allowed to "cure" or "dry" during which time the 

17 volatile solvents evaporate [Hearing Exhibits 104 and 105]. It is the presence of the 

18 solvents in the "raw" solventbome Tectyls that give those Tectyls their low flash point and 

19 make them characteristic ignitable hazardous wastes if "discarded" as defined by rule. 

20 • It is curious that Cascade now attempts to disparage the testimony of Rick Volpe!, 

21 especially since it was Cascade who called Mr. Volpel as Cascade's expert witness on the 

22 subject of used oil regulations. Mr. Volpe! testified that the solventborne Tectyls at issue 

23 were not oils or used oils. 

24 • Cascade attempts to justify its hazardous waste mismanagement violations on the 

25 grounds that Cascade was "recycling" its Tectyls by sending them off for energy recovery. 

26 /// 

27 Ill 

... 2. DEPARTMENrs REPLY BRIEF TO CASCADE GENERAL INC:s RESPONSE TO DEPARTMENT'S 
EXCEPTIONS AND BRIEF· (WMCIHW·NWR-97-176) 
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1 That arguement is also without merit. Cascade could have complied with the law, and still 

2 have sent the Tectyls off for energy recovery. Cascade would simply have had to pay a little 

3 more to assure that the safeguards mandated by the hazardous waste management 

4 regulations were in place. Cascade would have had to complete a hazardous waste 

s determination on the Tectyls to identify all hazards, would have had to prepare a proper 

e manifest, would have had to use a registered hazardous waste transporter, and would have 

7 had to send the Tectyls to a permitted hazardous waste management facility. Each of those 

a activities are highly regulated; with the intent being to reduce the threat to public health and 

9 the environment that comes from the mismanagement of hazardous waste. Cascade simply 

1 o traded those mandated safeguards for a cheaper way of getting rid of its Tectyls. 

11 

12 • 

13 • 

DEPARTMENT'S RESPONSE TO CASCADE'S EXCEPTION 2 

The issue is moot because the Tectyls at issue were not oils or used oils. 

Cascade asserts that there is nothing in the (hearing) record or in the business 

14 records of Cascade or Oil Re-Refining that prove conclusjvely that Cascade actually 

15 disposed of seven barrels of unused Tectyl 511M. However, as was argued in the 

16 Department's Post-Hearing Memorandum [beginning on Page 7, Line 17] testimony and 

17 exhibits jn the record do support a strong circumstantial case that such "disposal" occurred. 

18 Based on a preponderance of the evidence in the record, the Hearings Officer agreed. The 

19 Department has already filed its Memorandum in Opposition to reopening the record to allow 

20 the entry of new information referenced by Cascade in its Cross-Appeal Exception 2. 

21 • As argued in the Department's Post-Hearing Memorandum [beginning on Page 4, 

22 Line 16], Cascade's Tectyls still exhibited the hazardous waste characteristic of ignitability at 

23 the time Cascade transferred care, custody, and control to Oil Re-Refining. That fact alone 

24 would exclude Cascade from managing its Tectyls under the used.oil/hazardous waste 

25 mixture rule. The "ignitability test" performed by Oil Re-Refining at Oil Re-Refining's facility, 

26 on a mixture of Cascade's waste Tectyls and other (unknown) waste substances obtained by 

27 Oil Re-Refining from one or more other known or unknown sources is completely irrelevant. 

Pogo 3 • DEPARTMENT'S REPLY BRIEF TO CASCADE GENERAL INC.'S RESPONSE TO DEPARTMENTS 
EXCEPTIONS AND BRIEF - {WMC/HW·NWR~7-176) 



OCT-06-1999 15:24 DEQ NWR PORTLAND.OR 503 229 6945 P.05/06 

1 

2 • 

DEPARTMENT'S RESPONSE TO CASCADE'S EXCEPTION 3 

Again, the Tectyl products at issue were "solventborne," not "oil-based" as 

3 represented by Cascade. How Tectyls may be removed after application is not relevant. 

4 • As noted above, the flash point of the mixture of Cascade's Tectyls and other wastes 

5 . placed in Oil Re-Refining's tank truci< is not relevant. The fact that Cascade's Tectyl's 

6 exhibited the hazardous waste characteristic of ignitability at the time Cascade transferred 

7 care, custody, and control of ttie Tectyls to Oil Re-Refining is uncontroverted. 

a + As !"rgued on Page 6 of the Department's Post-Hearing Memorandum, guidance from 

9 the petroleum industry [Hearing Exhibit 124] shows that mixtures of ignitable stoddard 

10 solvent [like that contained in Cascade's Tectyls (see Exhibits 104 and 105] and used oil 

11 require a mixture ratio of 15/85 (i.e. about 15 parts ignitable stoddard solvent to 85 parts 

12 used oil) to change the flash point of the mixture so that it would no longer exhibit the 

13 hazardous waste characteristic of ignitability inherent with the stoddard solvent. Using that 

14 industry-recommended ratio as guidance, Cascade would have had to mix its Tectyls with 

15 approximately 15, 725 gallons of used oil to eliminate the ignitability characteristic; a much 

16 greater quantity than the 600 gallons of used oil that was purportedly in Oil Re-Refining's 

17 truck. A preponderance of evidence on the record supports a finding that the Tectyl/used oil 

18 mixture still exhibited the ignitability characteristic after mixing, and when transported off-site 

19 from Cascade's facility. Therefore, Cascade's Tectyls were hazardous wastes to begin with: 

20 and remained so after mixing. The Hearings Officer agreed. 

21 

22 DATED, October 6, 1999 

23 Respectively submitted, 

24 

25 

26 

27 

Lar M. Schurr 
En ironmental Law Specialist 
S ecial Investigator 
S atewide Enforcement Section, OEQ 

Page 4. DEPARTMENn; REPLY BRIEF TO CASCADE GENERAL INC. ·s RESPONSE TO DEPAIUMENrs 
EXCEPTIONS ANO BRIEF· (WMCIHW-NWR-87·176) 
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Certificate of Service 

I certify that I served a true and correct copy of the attached DEPARTMENrS CROSS 
ANSWERING BRIEF TO CASCADE GENERAL INC.'$ CROSS-APPEAL EXCEPTIONS AND 
BRIEF on each of the following: 

Environmental Quality Commission 
cJo Susan M. Greco 
DEQ Rules Coordinator 
811 S.W. Sixth Avenue 
Portland, Oregon 97204 
(VIA FAX 229-5850) 

Lori Irish Bauman 
Ater Wynne 
222 S. W. Columbia, Suite 1800 
Portland, Oregon 97201-6618 
(VIA FAX 226-0079) 

The Honorable Lawrence S. Smith 
Hearings Officer 
(VIA FAX 238-5410) 

DATED October6, 1999 

arry M. Schurr 
nvironmental Law Specialist 

Special Investigator 
Enforcement Section, DEQ 

TOTAL P.06 
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1 
State gt__ Oregon 

BEFORE THE ENVIRONMENTAL QUALITY OOMMIS:Sl~NimentalQuality 

2 OF THE STATE OF ~REGON e_,C:,e#f,,& 
. . ~ SEP 21 1999 C 

) . 

~ DEPARTMEif!IITT~~l"'I 

311 
4 Ii li4 THE MATIER OF: 

1: ::~;:"SCADE GENERAL, INC. 
5 1 /,n Oregon corporation, 

sll 
) IN OPPOSITIO~TOTHElVl'OTION-'R 
) OF CASCADE GENERAL, INC. 

. ! 
7~ 

Respondent. 
8. 

) TO PRESENT ADDITIONAL EVIDENCE 
) . 
) NO, WMC/HW-NWR-97-176 
~ MULTNOMAH COUNTY 

) ORD 180761934 

1 o. Thr; Depsrtment of Environmental Quality (Department) urges the Commission to deny the 

11 ! ,; cl:on of Cascade General Irie. (Caseade) to present additional evidence, affidavit, and 

I 
12 '' c:xhibits in this matter, for the following reasons: 

1. Affiant Sprott has no personal knowledge of how Cascade managed the waste 

1'1 : Tectyls at issue in this case or the creation of the Exhibits included with Mr. Sprott's affidavit. 

1::: . 2. The Exhibits included with Mr. Sprott's affidavit do not provide any prima facie 

1r- · c·.<·::Jcn:::z that new/unused, used, or anv Tectyls were used by Cascade after May 2, 1996. 

17 : 3. . Cascade cannot claim "surprise" over the issue of "used" versus "unused" 
i 

10 1 i ·o:.'\yl.'·Cascade raised that issue by offering Hearini;i Exhibit 5, pages 21 and 22, which were 
' 

1 C; ' f.urported by Cascade to be an inventory of all Tectyls at Cascade at the end of the Higgins 

2'.' · ~:·: .jr.;d, and which specifically distinguished between unused/new and used Tectyls. The 

2: ' Uspartment simply pointed-oUt at hearing and in the Department's Post-Hearing Memorandum 
,. 

2·· · • ·'· suc.>'c'ts,ntial discrepancy between the volume of "used" Teetyls that Cascade claimed to 

2'' 

2r! 
I 

2 I 
I 

·'·:a t:zd on-site and the volume of "used" Tectyls that were subsequently shipped off-site. 

4. The issue of whether the Teetyls were "used" or "unused/new" is moot in that it 

· , :,3 not the deciding factor in the conclusion reached by the Hearings Officer that the Tectyls 

.. , c; :, •:izardous wastes, not "used oils." 

, • c~P.'.'\TMENT'S MEMORANDUM.IN OPPOSITION TO THE MOTION OF CASCADE GENERAL INC. TO PRESENT 
.-.. : !TIONAL EVIDENCE - (WMC/HW-NWR:G7·176) 

JI .J-ltulttnul+- {!,,,, / ~ /dje-f> 
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1 ' 5. Cascade has not adequately explained why the "new information" could not have 

2 .• ~·('S·n properly brought .before the Hearings. Officer prior to his rendering of the Hearing Order. 

3 
1 

•. •:scade was in possession of the "new information" at all times. Cascade could have 
.. 

4 . · ··~:or1ted. that information at hearing in support of Cascade's affirmative claim, or could have 

E· ., .. J2st2d that the record remain open to allow Cascaqe to present the information at a later 

6 · · .. · •· L:o or in its post-hearing memorandum. Cascade did not do so. 

7 6. In the event that the Commission grants Cascade's motion to re-open the 

s o.i~n:i:ry record, then the Department requests that the Commission also receive into 

£ i·:::11ca the information used to calculate the $3,475 of economic benefit (EB) that Cascade 

1 c ·.• ' •:s a result of its violation. That information was included as Exhibit AA with tl:le 

1 ·1 · ... ~, '" \,:, 2 nt's Post-Hearing Memorandum, but was rejected by the Hearings Officer on the . 

1 ;:; . c!r:·.:i ·' that it was submitted after: the evidentiary record was closed [Hearing Order, Page 8]. 

13 , ::;; Hsarings Officer then excepted the EB factor from the calculation of Cascade's penalty 

1·~ . •. •''""" the EB factor was not supported by evidence in the record. The Department would 

1:, . · . '.<; ''. (;·,e Commission to reinstate the $3,475 EB factor into Cascade's penalty. 

1•: 
1~· ,_i/·.cr:o September21, 1999. 

1 •. Respectively submitted, · 

2.,. 
,. : 

2'. I 

2 
Larry . Schurr 
Envir nmental Law Specialist 
Spe 1al Investigator 

. Statewide Enforcement Section, DEQ 

· '. • 1)f?!\RTMENrS MEMORANDUM IN OPPOSITION TO THE MOTION OF CASCADE GENEAAL INC. TO PRESENT 
. :ONAL EVIDENCE· (WMCJHw-NWR-97-176) 
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Ice;· 
INC. 
El/I 

Certificate of Service 

. ',, ! I "erved a true and correct copy of the attached DEPARTMENT'S MEMORANDUM 
... ; .Ti ON TO THE MOTION OF CASCADE GENERAL INC. TO PRESENT ADDITIONAL 

:; on !?ach of the following: 

Environmental Quality Commission 
c.fo Susan M. Greco 
[; E Q Rules Coordinator 
C~ 1 S.W. Sixth Avenue 
h.Jrtland, Oregon 97204 
; . !. FAX 229-5850) 

. :. ui Irish Bauman 
/-.h:r Wynne . 
: /) S.W. Columbia, Suite 1800 

.:2nd, Oregon 97201-6618 
, .. '.FAX 226-0079) . . 

, .. : Honorable Lawrence S. Smith 
. : . :ngs Officer 

·. F/i,)(. 238-5410) 

... n:.:c. · .;:tember21, 1999 

La M. Schurr 
E ironmental Law Specialist 
S ecial Investigator 

nforcement Section, DEQ 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

. ·_c ' ' ~TTFR OF· I ; l: - : ·, .,- • ' ~. • 

. GE: N ERAL, INC. 
•· _• _: c.Grporation, 

Respondent. 

DEPARTMENTS REPLY BRIEF TO 
CASCADE GENERAL INC. 'S 
RESPONSE TO DEPARTMENTS 
EXCEPTIONS AND BRIEF 

NO. WMC/HW-NWR-97-176 
MULTNOMAH COUNTY . 

J ORD 180761934 

1 o i :. ·:2u?nt to OAR 340-011-0132( 4 )( c), the Department of Environmental Quality 

11 · :') !1:;;eby files the Department's Reply Brief to Cascade General, lnc.'s Response 

1? · .. ";.. ~·: ~ ... :;nt's Exceptions and Brief. 

13 . !>Sr!.. Y TO CASCADE'S RESPONSE TO DEPARTMENT'S EXCEPTION 1 

" Cascade's response that "The Department issued penalties against Cascade 

1:: , ... _ ::c:~,c_c~ Improper disposal of an oil-based product with the brand name Tectyl" 

1S 

17 

1 (' ·-· 

1 (', ' .•.. 

2('. 
' 

2 ·'. 
' i 

2'_. ! 

2:_.. 

2:. 

2'. 

2 

· :· i 8 of Cascade's Response] misrepresents the facts in the case. 
. 

' .. The penalties were assessed for ( 1) Cascade's failure to make a 

·or.1 e-::curate hazardous waste determination for each solid waste "residue" 

. : C:sscade, and (2) for Cascade's failure to preparfil a hazardous waste manifest 

. ._;. <t.!Jil hazardous waste for transport for off-site treatment, storage or disposal. 

El. The specific waste residues at issue were !!S1 "oil-based." The waste 

' !e w<;re derived from specific Tectyl products which their manufacturer refers to 

.rn-~" TeCtyl products [see Hearing exh'ibit 116] and which the manufacturer 

•:n:r-1ishes from "oil film" Tectyl product;s [see Hearing Exhibit 117]. 

. : .. Slff~ REPLY BRIEF TO CASCADE GENERAL INC."S RESPONSE TO DEPARTMENT'S 
" ·. · • "RIEF-(WMCIHW-NWR-97·178) 
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Cascade's violations did not rise from the same event [Page 2, line 14 of 

·· Response].' Cascade was obligated to make a hazardous waste determination on 

· ue generated, virtually from the moment of generation. That requirement is placed 

c '-'~waste generators so the generator and its employees know all hazards 

''i.h each residue while it is accumulated at the facility so that the residue may be 

· · .·. ly. A hazardous waste generator who fails to make a hazardous waste 

; : 1' prohibited by law from accumulating any hazardous waste on-site. The 

. ::on for which Cascade was cited was failure to prepare a manifest prior to 

.· rdous waste for transport off-site. A failure to.manifest violation generally occurs 

· :te i': moved from on-site accumulation to off-site management at a permitted 

'•'JC, or pisposal facility., Cascade's Violations involved separate events and 

·:!1e '.:r:ly testing of waste performed by Cascade [see Page 2, line 18 of 

·:,c;c,·,;;.2.J was done at the request of Oregon Re-recycling after Cascade inquired 

. '. ; ! :thing in the record indicates that Cascade performed any tests on its own 

·-, '.. time of generation, and Cascade's effort to get rid of the Tectyls. 

rs mains in dispute, the record shows that Cascade did not follow method 

... : h:,,zardous waste determination regulations. 

. . .. '"'CASCADE'S RESPONSE TO DEPARTMENT'S EXCEPTION 2 

· :.nt appreciates Cascade's concurrence with Department's Exception 2. 

i1ds to seek reinstatem~nt of EB if the evidentiary record is reopened. · 

.. or.21,1999. 

Respectively submitted, 

L rry M. Schurr 
vironmental Law .Specialist 

pecial Investigator 
Statewide Enforcement Section, DEC 

· ., •
0 ::•LY 13RIEF TO CASCADE GENERA~ INC.'5 RESPONSE TO DEPARTMENT'S 
.. ':RIEF· (WMCIHW·NWR-97-176) 
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Certificate of Service 

I C9 .::t Is~· ·• ';::.true and correct copy of the attached DEPARTMENrS REPLY BRIEF TO 
CA:· :.: G::. . . .L INC. 'S RESPONSE TO DEPARTMENTS EXCEPTIONS AND BRIEF on 
er:-:: . :c· fo .. 

E . · ' n:T,ental Quality Commission 
c: . . ,-, M. Greco 
LJ . ·.··.:s Coordinator 
8 · · , .. Si:<lh Avenue 
f> ,:,oregon97204 

r:· ' 
( 

( ' 

TEO 

·, '..<~:.5850) 

:. tJauman 

,··clumbia, Suite 1800 
·~·on 97201-6618 

J079) 

) e Lawrence S. Smith 
deer 

,· '':':-5410) 

,· ?1, 1999 

M. Schurr 
vironmental Law Specialist 

pecial Investigator 
nforcement Section, DEQ 

TOTAL P.07 



ATER "WYN NE LLP 

ATTORNEYS AT LAW 

VIA FACSIMILE 

Environmental Quality Commission 
c/o Susan Greco, Rules Coordinator 
Department of Environmental Quality 
911 SW Sixth Avenue, 10th Floor 
Portland, Oregon 97204 

September 7, 1999 

RE: 1n the Matter of Cascade General, Inc. 
Multnomali County Case No. NO. HW-NWR-97-176 

Dear Ms. Greco: 

Suite 1800 

222 S.W. Columbia 

Portland, OR 97201-6618 

503-226-1191 

Faxc5Q3-226-0079 

)FFICE OF THE DIRECTOfl 

We hand-served on you today the Response to Exceptions and Brief and Cross-Appeal 
Exceptions and Brief of Cascade General, Inc. We additionally submit by facsimile Cascade 
General, Inc.'s Motion to Present Additional Evidence and the Affidavit of Alan Sprott in 
support thereof. Mr. Sprott's Affidavit is submitted without signature due to time constraints; we 
will obtain his signature tomorrow, September 81

h, and submit the original signed Affidavit then. 

Thank you for your consideration. 

LIB/dd 
Enclosures 
cc via fax w/enc.: 
Larry Schurr 
The Honorable Lawrence S. Smith 

PORTLAND 

SEATTLE 

Very truly yours, 

Lori Irish Bauman 

524 39/1 /LIB/056896-000 I 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: 

CASCADE GENERAL, INC., 
an Oregon corporation, 

) 
) 
) 
) 

MOTION OF CASCADE GENERAL, 
INC. TO PRESENT ADDITIONAL 
EVIDENCE 

) 
Respondent. ) 

NO. HW-NWR-97-176 
MULTNOMAH COUNTY 

) 
) 

Pursuant to OAR 340-011-0132(4)(j), Cascade General, Inc. requests that the 

Commission take additional evidence in the appeal of this matter. The additional evidence is the 

Affidavit of Alan Sprott, and the exhibits thereto, which are filed with this motion. 

This new evidence concerns Cascade's handling of the Tectyl product which is the 

subject of the Department's action. 

As shown in Mr. Sprott' s Affidavit, Cascade failed to present this evidence at the hearing 

before the Hearing Officer because it addresses an issue raised by the Department for the first 

time at the hearing. 

DATED this 7th day of September, 1999. 

Respectfully submitted, 

ATER WYNNE, LLP 

By: cf2 -~0'---
John M. Schultz, OSB #91419 
Lori Irish Bauman, OSB #87161 

Of Attorneys for Respondent 
CASCADE GENERAL, INC. 

Page 1 - MOTION OF CASCADE GENERAL, INC. TO PRESENT ADDITIONAL EVIDENCE 

ATER WYNNE LLP 
LAWYERS 

222 SW COLUMBIA, SUITE 1800 
PORTLAND, OR 97201-6618 

/l~hrwtif £~ 1p!f1~96 52436/llLIB/056896-0001 



1 CERTIFICATE OF SERVICE 

2 I hereby certify that I served the foregoing on the following MOTION OF CASCADE 

3 GENERAL, INC. TO PRESENT ADDITIONAL EVIDENCE on the following parties: 

4 Environmental Quality Commission 
· c/o Susan Greco, Rules Coordinator 

5 Department of Environmental Quality 
911 SW Sixth Avenue, IO'h Floor 

6 Portland, Oregon 97204 
Telephone: (503) 229-5213 

7 

8 

9 

Larry Schurr 
Environmental Law Specialist 
Department of Environmental Quality 
2020 SW Fifth A venue, Suite 1400 
Portland, Oregon 97204 
Telephone: (503) 229-6932 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

by facsimile a true and correct copy thereof to said parties on the date stated below. We have 

also sent by facsimile a true and correct copy thereof to the Hearings Officer stated below. 

The Honorable Lawrence S. Smith 
Hearings Officer 
State of Oregon 
Employment Department 
Hearings Section 
875 Union Street NE 
Salem, OR 97331 

The originals of the facsimiles will be filed with the Commission on September 8, 1999. 

DATED September 7, 1999. 

CERTIFICATE OF SERVICE 

9'1J2j__ (\ ~ 
MSchultz 

Lori Irish Bauman 
Of Attorneys for Respondent 

ATER WYNNE LLP 
LAWYERS 

222 SW COLUMBIA, SUITE 1800 
PORTLAND, OR 97201-6618 

(503)226-1191 524 3 6/1/LIB/056896-000 l 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: 

CASCADE GENERAL, INC., 
an Oregon corporation, 

) 
) 
) 
) 
) 

Respondent. ) 

STATE OF OREGON 

County of Multnomah 

) 
) 
) 

) 
) 

AFFIDAVIT OF ALAN SPROTT IN 
SUPPORT OF MOTION TO PRESENT 
ADDITIONAL EVIDENCE 

NO. HW-NWR-97-176 
MULTNOMAH COUNTY 

10 I, Alan Sprott, being first duly sworn, do depose and say: 

11 1. I am the Director of Environmental Services of Cascade General, Inc. (Cascade). I 

12 make this affidavit in support of Cascade's appeal of the Hearing Order. 

13 2. One of the issues in dispute is whether Cascade, on completion of the mothballing of 

14 the vessel Andrew.! Higgins, disposed of unused Tectyl product along with used Tectyl product. 

15 Cascade contends that all of the disposed Tectyl had been used on the Higgins, and was properly 

16 handled as used oil. The Department contends that some of the product was unused and 

17 therefore could not have been treated as used oil. In particular, the Department contends that 

18 seven barrels ofTectyl, which are described in Cascade's records as unused as of May 2, 1996, 

19 were disposed along with the used Tectyl. 

20 3. The Higgins project took place in early 1996, more than three years ago. I have 

21 searched through Cascade's stored records to determine whether additional Tectyl was used on 

22 that project after May 2, 1996. 

23 4. I located Job Cost Summary Reports from April 30, 1996 and May 31, 1996 which 

24 show the cumulative tally of work performed on the Higgins in each preceding one-month 

25 period. A copy of those records are attached as Exhibit 1. The Reports show that, between April 

26 30 and May 31, an additional 24 hours of work was performed on Item 2030, "Emergency Diesel 

Page 1 - AFFIDAVIT OF ALAN SPROTT IN SUPPORT OF MOTION TO PRESENT 
ADDITIONAL EVIDENCE 

ATER WYNNE LLP 
LAWYERS 

222 SW COLUMBIA, SUITE 1800 
PORTLAND, OR 97201~6618 

(503) 226-1191 52446/l/LIB/056896-0001 



1 Generator Preservation and Layup." Work item 2030 (hearing exhibit 5, p. 203-3) specifies 

2 Tectyl (which has military specification numbers MIL-C-16173, Grade 2, and MIL-C-16173, 

3 Grade 5) among the products to be used in the diesel generator preservation and layup. The 

4 relevant lines on the Job Cost Summary Reports are marked with a star. 

5 5. These records show that work requiring the use ofTectyl took place after April 30, 

6 1996. The inference to be drawn from these records is that Tectyl reported as unused on May 

7 2 may have been used before the Tectyl product was ultimately disposed of as used oil on 

8 May 30. This supports Cascade's contention that all of the Tectyl was used before disposal. 

9 6. The Job Cost Summary Report showing a printed date of June 4, 1996 also shows a 

10 handwritten date of May 31, 1996. A member of our accounting staff made that change. These 

11 reports are typically produced at month end, and typically show the last day of the month as the 

12 report date. 

13 7. Cascade failed to present this evidence at the hearing because the Department's 

14 contention that some, but not all, of the Tectyl was unused was made for the first time at the 

15 hearing. Cascade did not know this would be an issue at the time of the hearing. This evidence 

16 rebuts the Department's contention. A manual search of Cascade's stored records was required, 

17 and that search was only recently completed. 

18 DATED this~ day of September, 1999. 

19 

20 

21 

22 

23 

24 

25 

26 

Ala~~ 
SUBSCRIBED AND SWORN TO BEFORE ME this _j__ day of September, 1999. 

• 

OFFICIAL SEAL 
KAY I ST. LAURENT 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 325685 

MY COMMISSION EXPIRES AUG. 3, 2003 

ot Public for the State of Oregon 
My Commission Expires: 3'-o- !Jee ~'l 

Page 2 - AFFIDAVIT OF ALAN SPROTT IN SUPPORT OF MOTION TO PRESENT 
ADDITIONAL EVIDENCE 

ATER WYNNELLP 
LAWYERS 

222 SW COLUMBIA, SUITE 1800 
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JOB tosT SU~HARV REPORT WORK lH PROCESS 

553·0D3 USHS AHOREN J. HIGGIHS IT·AO 1911 

~6 -- PAGE 120 
.5 31 ·9~ 

JC0058 
JCOOSB 

ITEHITEH OESCRlPTlOH s.t. o.f. LABOR MATERIALS SU9· P. OF P. OVERHEiiii 
HO. HOURS HOURS COSTS COHTRACTOR APPLIED 

TOTAL REVEHUE X Of 
COSTS PROFIT 

JO IHTEHT, SCOPE, GEH & DEF 18.0 -:-0 lll.20 .oo .oo 69553.98 354.78 10219.% -~----:0 

30 GEt!EBAI. SEBVICE.Lf..OR_Stil l.lQY·Y 1.ug.;i cc1;i::.tl ''2"·l'1 ,,J;:au.;i lQl'1'·'Y C;J;t:Zb.';f';t ~(OQ:Z,(J .DD __J. 

'iO TELEPHONE SERVICES COD4l a.o 1. 0 160.43 185.90 . OD . DD 178.87 525.20 .oo . 0 
SC Arn•~r ESTIMATE (0051 .o .D -~--:no- ---:co - IS'D.iiT- .oo .oo 150.·oo .oo . 0 

91 HAZARDOUS HASTE REHQVAl 2.D .p 3S.30 .yu .uu •UV ,,,,,, 13.1c ,QQ _J. 

100 DELIVERY, CARE I REDELIV 312.0 114.5 8128.24 • 00 .oo . OD 8575.79 17301.03 .oo . 0 

2;0 r.-o 5.65 • Oii • Oii ~II 192l.76 . 00 . 0 

IQ .Q 

130 HOUSIHG OF MILITARY DETA !4.5 17 .s 656.63 .OD 213&0.0D '00 656.68 22613.51 .oo .o 
150 OFF LDAO Of l!DU[DS CCAf 36-0 25.0 IZ94.26 8.50 J6ss.5D .oo 1278.73 4248.0l •• ... -., 
152 Off LOAD LIQUIOS.lM!tRFP _ 40.0_ _ U,5___ 519._ll! .ti!_ ___ .llU_ ____ ,_O_D _JOLO.c9D 1950.2D .D 

160 HAZARDOUS MIST[ REHDVALS 22.s • 0 362. 02 • 00 !lJB.00 . DD 4H-48 2143.50 .oo . 0 

170 TAHK CLEAMIHG !CAT. BJ 26.0 .D 145~0--~oo --r1lff8.0o- .OD 512~ jB575;55 . OD • 0 

Q • g 

21D !HTEGRATED LOGISTICS SUP .o .D . OD .OD 4611.DD .oo .oo 4641. 00 '00 , D 

~o l'ACKAGIHG & SHIPPIHG CCA 18.u .o ;rr:ro • o D . OD .DI 351.78 666.48 .OD '0 

ii • Q 

1020 STACK COVERS ClD21 227.5 7. D 3808. 06 ID8.56 115.00 • DO 4632. 37 9623.99 .oo • 0 

29847.SD .oo , DO .o 
·RI -~ 

1150 HAIH HAST STRUCTURAL REH 156.5 25.t 3D80.77 71.29 • 00 . 01 3611.37 6766.43 .OD .o 
2010 HH PROPULsloR DSL EHG lM 1622.5 252.5 32l30.94 2aso.os 5l14I.95 .01 37330.03 I25752.97 D .o 

.,, ................... 1 ~ ·I 
2030 EMERGEHCY OSL GEH (EOGI 75.0 s.o 1388.50 754.51 .oo • OD 1584.20 3727 .21 .DO .D 

3110 HEATHER OEtK ELECTRICAL 1oo.0 23.o 2l51.1a 977.87 .oo .oo 2458.38 5587.i\3 .oo . 0 
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I 
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l<i ~A~ IRE£ "'TIF1CAT1nN l ., ,< <.n 11 nil. a'} ,•• . "' .•• I !):1t.Gif ;tt.nc:. 71;, • n n .n 
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----1iUELL!lM_UfillllJ5 1 HllRFP SD·D B·S 2l~·H .IQ 'gg .OL_ 1010·9i ~o .gg . i 

170 Tn~I CLEAHIHG ICAT. Bl 26.D • 0 44S.GO .DD 15276.0D '00 512-46 162l3 .86 .oo • 0 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I served the foregoing on the following AFFIDAVIT OF ALAN 

3 SPROTT IN SUPPORT OF MOTION TO PRESENT ADDITIONAL EVIDENCE on the 

4 following parties: 

5 Environmental Quality Commission 
c/o Susan Greco, Rules Coordinator 

6 Department of Environmental Quality 
911 SW Sixth Avenue, 10th Floor 

7 Portland, Oregon 97204 
Telephone: (503) 229-5213 

Larry Schurr 
Environmental Law Specialist 
Department of Environmental Quality 
2020 SW Fifth Avenue, Suite 400 
Portland, Oregon 97204 
Telephone: (503) 229-6932 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

by facsimile a true and correct copy thereof to said parties on the date stated below. We have 

also sent by facsimile a true and correct copy thereof to the Hearings Officer stated below. 

The Honorable Lawrence S. Smith 
Hearings Officer 
State of Oregon 
Employment Department 
Hearings Section 
875 Union Street NE 
Salem, OR 97331 

The originals of the facsimiles will be filed with the Commission on September 8, 1999. 

DATED September 7, 1999. 

ohl1M.Schultz 
Lori Irish Bauman 
Of Attorneys for Respondent 
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DEPT. OF ENVIROMENTAL QUALIT'I 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: 

CASCADE GENERAL, INC., 
an Oregon corporation, 

Respondent. 

~ 
) 
) 
) 
) 
) 
) 

RESPONSE TO EXCEPTIONS AND 
BRIEF AND CROSS-APPEAL 
EXCEPTIONS AND BRIEF OF 
CASCADE GENERAL, INC. 

NO. HW-NWR-97-176 
MULTNOMAH COUNTY 

11 Pursuant to OAR 340-011-0032(b) and ( d), Respondent Cascade General, Inc. (Cascade) 

12 responds to the Exceptions and Brief of the Department of Environmental Quality (the 

13 Department), and submits its own exceptions and brief on cross-appeal regarding the findings 

14 and conclusions set forth in the "Hearing Order Regarding Assessment of Civil Penalty" 

15 (Hearing Order) issued by Hearings Officer Lawrence S. Smith in the matter of Case No. HW-

16 NWR-97-176. 

17 RESPONSE TO DEPARTMENT'S EXCEPTION 1 

18 The Department issued penalties against Cascade for alleged improper disposal of an oil-

19 based product with the brand name Tectyl. The penalties were based on the Department's 

20 conclusion that the Tectyl was a hazardous waste, and that Cascade had not disposed of it as a 

21 hazardous waste. The penalties arose from two distinct alleged Class I violations: 

22 "1. On or about May 30, 1996, Respondent violated OAR 340-102-011(2) by 
failing to make a complete and accurate hazardous waste determination for each 

23 solid waste 'residue,' as defined by OAR 340-100-010(2)(z) and 40 Code of 
Federal Regulations (CFR) § 261.2(b)(l), generated by Respondent. 

24 Specifically, Respondent failed to perform a hazardous waste determination on 
2,775 gallons of waste Tectyl and on a mixture of2,775 gallons of waste Tectyl 

25 mixed with approximately 600 gallons of used oil. Each waste stream was 
subsequently determined to be a DOO I hazardous waste. This is a Class I 

26 violation pursuant to OAR 340-12-068(l)(b)." 

Page 1 - RESPONSE TO EXCEPTIONS AND BRIEF AND CROSS-APPEAL EXCEPTIONS 
AND BRIEF OF CASCADE GENERAL 
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"2. On or about May 30, 1996, Respondent violated 40 CFR § 262.20(a) by 
transporting or offering for transportation, hazardous waste for off-site treatment, 
storage or disposal without. first preparing a Hazardous Waste Manifest. 
Specifically, without first preparing a Hazardous Waste Manifest, Respondent 
offered for transport a mixture of 2, 775 gallons of waste Tectyl mixed with 
approximately 600 gallons of used oil, (DOO 1 hazardous waste). This is a Class 
I violation pursuant to OAR 340-12-068(1 )( e ). " 

Notice of Violation, Exhibit 4. 1 

In the Hearing Order, the Hearings Officer voided the first penalty on the ground that 

"Cascade did perform a hazardous waste determination. It just discounted the results of such a 

determination." Hearing Order, p. 8. As its Exception 1, the Department now objects to that 

ruling because Cascade "never reached a proper conclusion that its Tectyls were hazardous 

wastes." DEQ Exceptions and Brief, p. 2. Applying the relevant regulation to the facts of this 

case shows that the Hearings Officer was correct to void the first penalty. 

Both penalties arise from the same event: Cascade's recycling ofTectyl as used oil rather 

than disposal as hazardous waste. The first penalty is based on an alleged violation of OAR 340-

102-0011 (2): "A person who generates a residue as defined in OAR 340-100-0010 must • 
determine if that residue is a hazardous waste." 

The record contains undisputed evidence that Cascade conducted tests of the flash point 

and metals toxicity of the Tectyl. Exhibits 107 and 108. Those two tests to "determine if ... 

residue is a hazardous waste" are included within OAR 340-102-0011 (2)( c)(A). That rule states 

that a person must "determine whether the waste is hazardous under Subpart C of 40 CFR 261 

by either: ... Testing the waste according to the methods set forth in Subpart C of 40 CFR 261, 

or according to an equivalent method approved by the Department under OAR 340-100-0021." 

Subpart C of 40 CFR 261 provides that a waste is hazardous if it exhibits characteristics of 

1The cited exhibits are exhibits entered into the record at the January 28, 1999 hearing 
before the Hearings Officer. 
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2 ignitability, corrosivity, reactivity or toxicity. Exhibits 107 and 108 show that Cascade did have 

3 the product tested in accordance with Subpart C of 40 CFR 261, and the test showed that the 

4 Tectyls exhibited the characteristic ofignitability but did not exhibit the characteristic of toxicity. 

5 This is a hazardous waste determination. 

6 The Department argues in its brief that the tests conducted were not "adequate" for a 

7 hazardous waste determination, but fails to indicate why that is the case. The fact is that the tests 

8 did indicate that the product met one of the characteristics of hazardous waste -- namely, 

9 ignitability. 40 CFR § 261.20(a) states that a waste is a hazardous waste "if it exhibits any of 

10 the characteristics identified in this subpart." The Department has shown no basis for its 

11 contention that additional tests were required. 2 

12 However, as discussed in more detail below, Cascade concluded that the product was 

13 used oil and therefore exempt from the hazardous waste disposal rules. The Hearings Officer 

14 was correct to conclude that Cascade did make a hazardous waste determination, and is not 

15 subject to penalty under OAR 340-102-0011(2). What Cascade did not do was to have the 

16 product transported as a hazardous waste by first preparing a hazardous waste manifest under 

17 42 CFR § 262.20(a). It is the failure to prepare a hazardous waste manifest which is the basis 

18 for the second penalty.3 

19 The Department suggests that a party would escape penalty if the Hearings Officer's 

20 ruling is upheld. This is incorrect. A party who makes a hazardous waste determination but fails 

21 

22 

23 

24 

25 

26 

2In fact, OAR 340-102-0011(2)(c)(B) states that, as an alternative to testing for 
ignitability, corrosivity, reactivity or toxicity, a party may determine whether a material is a 
hazardous waste by conducting no test at all, but rather by "[a]pplying knowledge of the 
hazard characteristic of the waste in light of the materials or the processes used." 

3The Hearings Officer affirmed that penalty, but that holding was erroneous for the 
reasons discussed in Cascade's Exceptions 1 and 2. 
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2 to dispose of the waste in accordance with that determination is subject (as Cascade was, albeit 

3 incorrectly) to penalty under 40 CFR § 262.20(a) for failure to ship with a hazardous waste 

4 manifest. 

5 OAR 340-12-068 sets out as separate and distinct violations the failure to conduct a 

6 hazardous waste determination, on the one hand, and the failure to prepare a hazardous waste 

7 manifest, on the other. OAR 340-12-068(1 )(b) and (1 )(f). Cascade was correctto conclude that 

8 Tectyl was properly managed as used oil rather than hazardous waste. Had Cascade been 

9 incorrect in this conclusion, it still conducted the testing to determine whether the Tectyl 

10 exhibited any hazardous waste characteristics. Accordingly, even if Cascade were to have made 

11 a mistaken management decision, it nonetheless did meet the requirements for conducting a 

12 hazardous waste determination. 

13 Cascade respectfully requests that the Commission affirm the Hearing Order voiding 

14 Violation 1. 

15 RESPONSE TO DEPARTMENT'S EXCEPTION 2 

16 The Department calculated the penalty for Violation 2 (based on Cascade's allegedly 

17 offering hazardous waste for transport without first preparing a hazardous waste manifest) using 

18 a "Prior Significant Actions" or "P" value of 5 in the formula for determining the amount of the 

19 civil penalty. The value of 5 is to be used if the Respondent had four Class One violations or 

20 their equivalents. OAR 340-12-0045(1 )( c)(A)(vi). The Hearings Officer concluded thatthe "P" 

21 value should have been 3 instead because the Department presented "evidence of only two prior 

22 Class One violations against Cascade in Exhibits 111 and 112." Hearing Order, p. 8. 

23 The Department took exception to this conclusion by the Hearings Officer, correctly 

24 pointing out that Exhibits 111 and 112 support a "P" value of 5 because they contain evidence 

25 of four prior Class Two violations. Department Exceptions and Brief, p. 4. The Hearings 

26 Officer's Findings of Fact 11and12 also support this conclusion. Hearing Order, pp. 3-4. 
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2 Four Class Two violations are considered "equivalent" to two Class One violations pursuant to 

3 the definitions in the DEQ regulations at OAR 340-12-0030(1 ). Thus, Cascade accepts that there 

4 is evidence of four Class One violations or equivalents, and it does not contest the use of a "P" 

5 factor of 5 if, and only if, this Violation 2 is sustained or if Violation 1 is reinstated.4 

6 In his Hearing Order, the Hearings Officer did not consider the evidence for the "EB" or 

7 economic benefit value in the penalty formula because the Department offered the evidence 

8 about economic benefit after the evidentiary record was closed. Hearing Order, p. 8. In its 

9 Exceptions and Brief, the Department has agreed to "retract" the EB value. Department's 

10 Exceptions and Brief, p. 5. Cascade accepts this retraction. Thus, if, and only if, alleged 

11 Violation 2 is sustained, the penalty should be reduced from $10,000 to $9,000 because the EB 

12 value would be zero. 

13 CASCADE'S EXCEPTION 1 

14 A. The Hearings Officer erred in concluding that the used Tectyl product was not "used 

15 oil" subject to recycling. 

16 Cascade, which operates the Portland Shipyard under contract with the Port of Portland, 

17 performed work on the U.S. Navy vessel Andrew J. Higgins in 1995 and 1996. That work 

18 prepared the ship for deactivation. Cascade and its subcontractors circulated two related 

19 products with the brand names Tectyl 502C and Tectyl 511M through various of the vessel's 

20 engine systems to protect the interior parts from rust and corrosion that could result from long 

21 periods of non use, and to provide lubrication at the time the machinery is restarted. The excess 

22 Tectyl was recovered after circulation through the engines. The product was delivered to an oil 

23 

24 

25 

26 

4 As shown below, Cascade contends that Violation 2 should be voided in its entirety 
for different reasons: Cascade properly disposed of the used Tectyl as used oil, and ifthe 
Tectyl included unused product, this was properly handled and disposed of as a mixture of 
used oil and ignitable hazardous waste under the used oil rules. 
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2 recycler who Cascade understands blended it with other used oils and marketed it as a fuel. 

3 Cascade recycled the Tectyl as used oil rather than disposing of it as a hazardous waste. 

4 The Hearings Officer concluded that the used Tectyl did not meet the criteria for used oil and 

5 affirmed the penalty for failure to prepare a hazardous waste manifest. 

6 The Hearings Officer erred in refusing to classify the used Tectyl as used oil. That 

7 conclusion is in error for three reasons: (1) it gives undue deference to the Department's 

8 interpretation of the term "used oil"; (2) it applies the wrong standard for "used" product; and 

9 (3) it focuses on Tectyl's low flashpoint as a basis for refusing to classify the product as used 

10 oil.5 

11 The Hearing Order states "DEQ's interpretation [of the definition of used oil] should be 

12 given deference if its interpretation is reasonably consistent with the language of the rule." 

13 Hearing Order, p. 7. In particular, the Hearings Officer concluded that the opinion of Rick 

14 Volpe!, an employee of the Department's Waste Management and Cleanup Division, that used 

15 Tectyl is not a used oil must be given almost total deference.6 Ibid. However, the Hearing 

16 Order fails to take into account the requirement that the agency's interpretation must be 

17 consistent with the legislature's intent. 

18 The Department interpreted and applied statutory terms in adopting its used oil rules and 

19 in applying those rules to the used Tectyl. In particular, the Department interpreted and applied 

20 the legislature's definition of used oil, which is found at ORS 459A.555(5). That statute states: 

21 

22 

23 

24 

25 

26 

'Cascade additionally incorporates by reference its discussion of the relevant law and 
facts in its Pre-Hearing Memorandum (Exhibit E) and its Post-Hearing Memorandum. For 
your convenience, we have attached copies of these documents to this Response as 
Attachments I and 2, respectively. 

6The Hearing Order calls Mr. Volpe! "administrator of the used oil program" but there 
is no indication in the record that this is his job title. 
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'"Used oil' means a petroleum-based oil which through use, storage or handling 
has become unsuitable for its original purpose due to the presence of impurities 
or loss of original properties." 

The Department's regulations at OAR 340-108-0002(11) state: 

'"Oil' includes gasoline, crude oil, fuel oil, diesel oil, lubricating oil, sludge, oil 
refuse and any other petroleum related product." 

The Department's used oil management regulations at OAR 340-111-0020(2)( c) state: 

'"Used oil' means any oil that has been refined from crude oil, or any synthetic 
oil that has been used as a lubricant, coolant (non-contact heat transfer fluids), 
hydraulic fluid or for similar uses and as a result of such use is contaminated by 
physical or chemical impurities. Used oil includes, but is not limited to, used 
motor oil, gear oil, greases, machine cutting and coolant oils, hydraulic fluids, 
brake fluids, electrical insulation oils, heat transfer oils and refrigeration oils. 
Used oil does not include used oil mixed with hazardous waste except as allowed 
in 40 CFR 279.IO(b), oil (crude or synthetic) based products used as solvents, 
antifreeze, wastewaters from which the oil has been recovered, and oil 
contaminated media or debris." 

In penalizing Cascade, the Department interpreted and applied the term "used oil." The 

Oregon Supreme Court has summarized the three classes of statutory terms which delegate rule­

making authority to an agency, "each of which conveys a different responsibility for the agency 

in its initial application of the statute and for the court on review of that application." Springfield 

Education Ass'n v. School Dist., 290 Or 217, 223 (1980) Those three classes of statutory terms 

are: 

(!) Exact terms, which are terms of relatively precise meaning (e.g., "21 years of age," 

"male," and "30 days"). Such terms require only factfinding by the agency and judicial review 

for substantial evidence. 290 Or at 223. 

(2) Inexact terms, which are less precise and are capable of contradictory applications, 

although the legislature has "completely stated its meaning ... in the sense of having made a 

complete policy statement." Those terms require agency interpretation and judicial review for 

consistency with legislative policy. 290 Or at 225. 

(3) Terms of delegation, which "express non-completed legislation which the agency is 
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given delegated authority to complete" (e.g., "good cause," "fair," "unreasonable," and "public 

convenience and necessity"). These terms require legislative policy determination by the agency, 

and judicial review addresses whether that policy is within the delegation. 290 Or at 228. 

"Used oil" fits within the second class of terms -- it is an inexact term which must be 

interpreted consistently with legislative policy. See Jeld-Wen, Inc. v. Environmental Quality 

Comm 'n, 162 Or App 100 (1999). In other words, the Department's application of the used oil 

rules is not given unquestioning deference. Instead, its interpretation must conform with the 

used oil legislation. 

ORS Chapter 459A shows a strong legislative policy in favor of recycling used 

petroleum products as "used oil" rather than disposing of them by other means. This policy 

encourages the recovery of energy from used oil, energy which would otherwise be lost if the 

product were simply discarded. ORS 459A.565 states: 

"459A.565 Used oil to be collected and recycled. The Legislative Assembly 
declares that used oil shall be collected and recycled to the maximum extent 
possible, by means which are economically feasible and environmentally sound, 
in order to conserve irreplaceable petroleum resources, preserve and enhance the 
quality of natural and human environments, and protect public health and 
welfare." · 

ORS 459A.590 states: 

"459A.590 Use, management, disposal and resource recovery; rules. The 
Environmental Quality Commission shall adopt rules and issue orders relating 
to the use, management, disposal of and resource recovery from used oil. The 
rules shall include but need not be limited to performance standards and other 
requirements necessary to protect the public health, safety and environment, and 
a provision prohibiting the use of untested used oil for dust suppression. The 
commission shall insure that the rules do not discourage the recovery or recycling 
of used oil in a manner that is consistent with the protection of human health, 
safety and the environment." [Emphasis added.] 

The Department's narrow interpretation of the law to exclude used Tectyl from used oil defeats 

the policy of encouraging recycling of oil products. 

The Hearing Order states that the product was not "used" because the Navy's 
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2 specifications state at one point that, once the product is circulated through a particular engine 

3 system, the excess can be collected for reuse. Hearing Order, p. 7. However, there is no 

4 indication in the record that the Tectyl recycled at the end of the Higgins contract was not 

5 circulated through the engines more than once. The evidence that is in the record is a jar 

6 containing a surviving sample of the Tectyl, which is visibly contaminated and darkened with 

7 grit and dirt. Exhibit 11. 

8 ORS 459A.555(5) states that used oil is product which "through use, storage or handling 

9 has become unsuitable for its original purpose due to the presence of impurities or loss of 

l 0 original properties." Cascade has shown that it used the product for the Higgins project, and that 

11 it was contaminated with impurities in the process. Nothing in the statute suggests that the 

12 original purchaser of an oil product must use it over and over before it may treat the product as 

13 used oil suitable for recycling. Indeed, to impose such a requirement would defeat the legislative 

14 plan that properly licensed recyclers handle the reuse and recycling of oil products. 

15 The Hearing Order concludes that the used Tectyl is not a used oil for the additional 

16 reasons that it has anti-corrosive properties and that its lubricating purpose is only secondary. 

17 Hearing Order, p. 7. Again, this is a very narrow reading of the statute which is not justified by 

18 the legislative enactment. ORS 459A.555(5) states quite broadly that used oil is "a petroleum-

19 based oil ... " There is no dispute in the record that Tectyl derives from petroleum, and even Mr. 

20 Volpe! of the Department admitted that Tectyl is "primarily oil." The Hearing Order is simply 

21 wrong to state that the chemical composition ofTectyl is "significantly different than that of 

22 oils." Hearing Order, p. 7. Cascade General's expert chemist, Kent Patton, showed that (1) 

23 Tectyl is refined from crude oil, (2) Tectyl products are closer to unrefined crude oil than is 

24 1 OW-40 motor oil (which is unquestionably an "oil") because Tectyl contains more heavy weight 

25 aliphatic hydrocarbons, and (3) Tectyl contains many of the same additives found in motor oil, 

26 including sodium and zinc. See Exhibits 7, 8, 9 and 10. 
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2 The Department's regulation amplifying the definition of used oil (along with the 

3 comparable federal regulation) excludes from the definition petroleum-based products which are 

4 used as solvents and antifreeze. Tectyl was not used as a solvent7 or an antifreeze. However, the 

5 regulation does not exclude anti-corrosive products which also have lubricating properties, which 

6 is how the Department and the Hearing Order characterize the Tectyl. (See also Exhibit 5, last 

7 page.) As shown in Cascade's briefs to the Hearings Officer, the regulatory definition of oil 

8 products coming within the used oil rule is extremely broad and covers such diverse products 

9 as "motor oil, gear oil, greases, machine cutting and coolant oils, hydraulic fluids, electrical 

10 insulation oils, heat transfer oils and refrigeration oils." OAR 340-111-0020(2)(c). 

11 The regulatory definition also includes oils "that have been used as a lubricant, coolant 

12 (non-contact heat transfer fluid), hydraulic fluid or other similar uses." Id (emphasis added). 

13 The Hearings Officer refers to an EPA RCRA/Superfund Hotline publication that indicates that 

14 oil used as a "buoyant" could be considered a used oil. Hearing Order, p. 7; Exhibit 125. See 

15 also Exhibit 3. In addition, the Oregon definition of used oil specifically includes "refrigeration 

16 oils." OAR 340-111-0020(2)( c ). Cascade contends that oil used either as a "buoyant" or a 

17 "refrigeration oil" is less of a "similar use" when compared to a "lubricant, coolant or hydraulic 

18 fluid" than are the Tectyls which were used for both their anti-corrosive and lubricating 

19 properties. Thus, the Department and the Hearing Officer are in error in concluding that the use 

20 

21 

22 

23 

24 

25 

26 

7In the last paragraph on page 7 of the Hearing Order, the Hearings Officer states that 
the Department's "expert" "reasonably relied on the fact that the Tectyls with their Stoddard 
Type substances were closer to solvents, which are specifically not used oils, than to 
lubricating oils." This statement misconstrues the portion of the Oregon used oil definition 
that refers to solvents. The definition states that "used oil does not include oil (crude or 
synthetic) based products used as solvents .... " OAR 340-111-0020(2)(c) (emphasis added). 
Since the Tectyls were used on the Higgins as lubricants and anti-corrosives, rather than as 
solvents, the fact that the Tectyls contain solvent type substances does not keep them from 
being used oils if they meet the other elements of the definition of used oil. 
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of the Tectyls was not a "similar use" such that Cascade could manage them under the used oil 

rules. 

The Hearing Order states "Cascade's argument that the Tectyls are lubricants is rejected 

because such a use for them is only minor and secondary. The main purpose was as an anti­

corrosive and in DEQ's opinion, should be regulated as a hazardous waste because of the low 

flashpoints." Hearing Order, p. 8. However, neither the anti-corrosive properties nor the low 

flashpoint of the product prevents it from being classified as a used oil. As shown above, neither 

the statute nor the regulations exclude anti-corrosives from the used oil definition. In addition, 

the fact that Tectyl has a low flashpoint is completely immaterial to whether it is a used oil. 

Ignitability is nowhere cited as a factor in excluding a product from the definition of used oil. 

If a product is a used oil, it is specifically excluded from the separate regulatory scheme 

that dictates disposal of a product as a hazardous waste based on its low flashpoint. (See 

discussion at p. 4 of Pre-Hearing Memorandum of Cascade General, Inc., Attachment 1.) The 

Hearing Order therefore fails to state adequate grounds to support the conclusion that the used 

Tectyl was a· hazardous waste rather than a used oil. 

Cascade respectfully requests that the penalties based on its handling of the used Tectyl 

be reversed. 

B. Proposed alternative findings and conclusion. 

Cascade requests that the Commission reverse the Hearings Officer's conclusion that the 

used Tectyl product was not a used oil. Cascade requests that the Commission find that the 

Tectyl was a petroleum-based oil, was used and contaminated through use, and was subject to 

recycling as a used oil under ORS Chapter 459A and the related state and federal regulations. 

Cascade requests that the Commission accordingly void all penalties issued against Cascade in 

this matter. 
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2 CASCADE'S EXCEPTION 2 

3 A. The Hearings Officer erred in concluding that some of the Tectyl disposed of by 

4 Cascade was unused product. 

5 The Hearings Officer concluded in Finding of Fact 4 of the Hearing Order that "[a]fter 

6 the job Cascade had 24 55-gallon drums of used Tectyl 51lM,17 drums of used Tectyl 502C, 

7 and seven drums of unused Tectyl 511M (Exhibit 5)." Hearing Order, p. 2. The Hearings 

8 Officer further concluded in Finding of Fact 6 of the Hearing Order that Oil Re-Refining picked 

9 up 2,775 gallons of used and unused oil from Cascade based on Exhibit 101 and that"the unused 

10 Tectyl was Tectyl 51 lM that Cascade had no use for after the contract for the Higgins was 

11 completed." Ibid. 

12 While the hearing record may show that Cascade had no immediate use for the unused 

13 Tectyl 51 lM after competing the work on the Higgins, there is nothing in the record that proves 

14 conclusively that Cascade sent seven barrels of unused Tectyl to Oil Re-Refining with the 41 

15 barrels of used Tectyl. Indeed, a closer reading of the handwritten notes in Exhibit 5 reveals that 

16 Cascade intended to dispose of only 41 barrels of the Tectyl. Whether Cascade actually disposed 

1 7 of the seven barrels of unused Tectyl 511 M cannot be determined for certain from Cascade's and 

18 Oil Re-Refining's records. It is certain that the work on the Higgins continued for more than 

19 month after the May 2, 1996 records stating that seven barrels of unused Tectyl 51 lM were 

20 removed from the ship. That work included tasks requiring the application of Tectyl to the 

21 vessels engines, generators and other systems. Sprott Affidavit (filed herewith). See Attachment 

22 2, pages 7-8, for further discussion of the evidence tht the product was used. Thus, when 

23 Cascade sent the 2,775 gallons ofTectyl to be recycled on May 30, 1996, it is likely that it was 

24 sending used Tectyl. 

25 B. Even if some of the Tectyl product recyled was unused. it was properly managed by 

26 Cascade along with the used Tectyl. 
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Assuming some unused Tectyl was included with Cascade's May 30, 1996, shipment to 

Oil Re-Refining, Cascade properly managed all of the Tectyl products -- both used and unused -­

pursuant to the requirements of 40 C.F.R. Part 279 and the Oregon used oil statutes and 

regulations. As discussed in Cascade's Exception 1 above, the used Tectyl products meet the 

federal and state defmition of "used oil." Any unused Tectyl once discarded would arguably be 

a hazardous waste because of its low flashpoint. However, as an "ignitable" hazardous waste, 

it was allowed to be mixed with Cascade's unused Tectyl and the other used oil in the Oil Re­

Refining truck. This is expressly permitted by the used oil mixture rule of 40 C.F.R. 

§279.1 O(b )(2)(iii). The used oil mixture rule states, in part: 

"Mixtures of used oil and [characteristic] hazardous waste ... are subject to: 
(iii) Regulation as used oil under this part [279], if the mixture is of used oil and 
a waste which is hazardous solely because it exhibits the characteristic of 
ignitability (e.g., ignitable-only mineral spirits), provided that the resultant 
mixture does not exhibit the characteristic of ignitability under § 261.21 of this 
chapter." 

This used oil mixture rule has been specifically adopted by the Department. See OAR 340-111-

0010(1) and (2). 

When Oil Re-Refining's truck came to the Cascade facility on May 30, 1996, Cascade 

directed Oil Re-Refining to mix the Tectyl oil products it wished to recycle with the used oil 

from another source already present in Oil Re-Refining's truck. This mixing was performed on 

Cascade's premises. As subsequent testing indicated (see the last page of Exhibit 113 and 

discussion in Cascade's Exception 3 below), the resulting mixture of the used- and possibly 

unused-Tectyls with the used oils in the truck had a flashpoint of over 240°F, well above the 

l 40°F cutoff point for the ignitability characteristic for liquids as set out in 40 C.F .R. 

§261.21 ( a)(l ). Consequently, because the resulting mixture did not exhibit the characteristic of 

ignitability, any unused Tectyl that may have been recycled on May 30, 1996, was properly 

managed by Cascade in mixing it with used oil pursuant to the used oil mixture rule. 
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Even ifthe used Tectyl is not considered a used oil (as we argue in Exception 1 above) 

and is instead deemed an ignitable hazardous waste, Cascade properly handled the used Tectyl 

pursuant to the used oil mixture rule by mixing the used Tectyl with used oil to extinguish the 

ignitability characteristic. 

C. Proposed alternative findings 

Cascade proposes three alternative findings: (1) Cascade requests that the Commission 

reverse the Hearings Officer's conclusion that the Tectyl product recycled by Cascade included 

unused Tectyl. (2) Cascade alternatively requests that if the Commission finds that Cascade did 

recycle unused Tectyl, the Commission should find that this management of unused Tectyl was 

allowed under the used oil mixture rule. (3) Cascade alternatively requests that if the 

Commission finds that the used Tectyl was an ignitable hazardous waste rather than a used oil, 

the Commission should find that the used Tectyl was properly handled by mixing it with used 

oil (and possibly unused Tectyl) and extinguishing the ignitability characteristic as expressly 

allowed by the used oil mixture rule. Cascade requests that the Commission accordingly void 

all penalties issued against Cascade in this matter. 

CASCADE'S EXCEPTION 3 

A. Cascade requests that the Commission correct two factual errors in the Hearing Order. 

Two factual errors appear in the Hearing Order. Cascade requests that the Commission 

correct those errors. The first error is at page two, Finding of Fact 3 of the Hearing Order: "[The 

Tectyl products] can be easily removed by any oil." In fact, evidence at the hearing shows that, 

as an oil-based product, Tectyl can be removed from a surface by a solvent, not by another oil. 

The manufacturer's instructions show that it can be removed with "solvent borne thinner, vapor 

degreasing, hot alkaline wash, orlow pressure steam." Exhibit 104, p. 2 and Exhibit 105, p.5. 

Secondly, at page 6, in the second paragraph after the heading "Hazardous Waste 

Manifest," the Hearing Order states: "The mixing the [sic] Tectyls with the used oil in the tanks 
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of Oil Re-Refining did not raise the flashpoint to an acceptable level, so the resulting mixture 

was still a hazardous waste. The Tectyls would have to be mixed with four times the amount of 

. used oil to raise the flashpoint high enough so it no longer had the characteristic of a hazardous 

waste. Oil Re-Refining did not do that." A similar statement appears at page 3, Finding of Fact 

6. 

These statements are incorrect. The record shows that, after the Tectyl was delivered to 

the Oil Re-Refining truck, the mixture was tested for ignitability and the flashpoint exceeded 

240 degrees. The material no longer had a low flashpoint after mixing. Exhibit 113, last page. 

While the Department argued that, in theory, the Tectyl would have to have been diluted with 

a large quantity of used oil to extinguish its ignitability, the facts show that the mixture did 

extinguish that characteristic. While it is impossible to reconstruct the contents of the Oil Re­

Refining tank truck, it is conceivable that the flashpoint was raised dramatically because the 600 

gallons of used oil from Campbell Crane Company present in the tank at the time the Tectyl was 

added had a high water content. The water would have raised the flash point. 

B. Proposed alternative findings 

Cascade requests that the following changes be made in the Hearing Order. At page 2, 

Finding of Fact 3 of the Hearing Order, delete "They can be easily removed by any oil," and 

substitute "They can be removed by solvent borne thinners." 

At page three, Finding of Fact 6, delete "To increase the Tectyls' flashpoint above 140 

degrees Fahrenheit, the Tectyls would have to be diluted with five times the amount of used 

motor oil." 

At page 6, in the second paragraph afterthe heading "Hazardous Waste Manifest," delete 

"The mixing the Tectyls with the used oil in the tanks of Oil Re-Refining did not raise the 

flashpoint to an acceptable level, so the resulting mixture was still a hazardous waste. The 

Tectyls would have to be mixed with four times the amount of used oil to raise the flashpoint 
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high enough so it no longer had the characteristic of a hazardous waste. Oil Re-Refining did not 

do that." Substitute the following language: "The mixing of the Tectyls with the used oil in the 

tank of Oil Re-Refining raised the flashpoint of the mixture above 240 degrees Fahrenheit, 

according to an analysis conducted by Oil Re-Refining. This extinguished the ignitability 

characteristic of the Tectyl products." 

Respectfully submitted, 

ATER WYNNE LLP 

/! . J f 

By:---,;c0:,.:.:Vh<=-· ~~~· r-.,,,_,_,·C'..~~~~~'t.~--­
John M. Schultz, OS # 1419 
Lori Irish Bauman, OSB #87161 

Of Attorneys for Respondent 
CASCADE GENERAL, INC. 
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I hereby certify that I served the foregoing RESPONSE TO EXCEPTIONS AND BRIEF 

AND CROSS-APPEAL EXCEPTIONS AND BRIEF OF CASCADE GENERAL on the 

following parties: 

Environmental Quality Commission 
c/o Susan Greco, Rules Coordinator 
Department of Environmental Quality 
811 SW Sixth A venue, 10th Floor 
Portland, OR 97204 
Phone: 229-5213 

Larry Schurr 
Environmental Law Specialist 
Department of Environmental Quality 
2020 SW Fifth A venue, Suite 1400 
Portland, OR 97201 
Phone: 229-6932 

by delivering by hand a true and correct copy thereof to said parties on the date stated below. 

We have also sent by facsimile a true and correct copy thereof to the Hearings Officer stated 

below. 

The Honorable Lawrence S. Smith 
Hearings Officer 
State of Oregon 
Employment Department 
Hearings Section 
875 Union St. N.E. 
Salem, OR 97331 

DATED this7th day of September, 1999. 

t~!/11. 
hn M. Schultz, OSB #9141 
f Attorneys for Respondent 

Cascade General, Inc. 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF 
CASCADE GENERAL, INC., 
an Oregon Corporation, 

No. HW-NWR-97-176 
MULTNOMAH COUNTY 

8 Respondent. 

) 
) 
) 
) 
) 
) 

PRE-HEARING MEMORANDUM OF 
CASCADE GENERAL, INC. 

9 

10 I. INTRODUCTION 

11 This memorandum sets out the law applicable to Cascade General, Inc. 's ("Cascade") 

12 treatment of used Tectyl products 502C and 511M ("Tectyl ") as "used oil" consistent with 

13 the used oil rules promulgated by the Oregon Department of Environmental Quality (the 

14 "Department"). See generally OAR 340-111-0000, et seq. The Department contends that 

15 the used Tectyl should not be characterized as used oil and issued a Notice of Violation 

16 ("NOV") to Cascade on November 11, 1997. 

1 7 The NOV alleged that Cascade violated the Department's hazardous waste rules by 

18 treating the Tectyl as used oil. Specifically, the NOV stated: (1) Cascade violated OAR 340-

19 102-011(2) by failing to make a hazardous waste determination concerning Tectyl which it 

2 O disposed in May 1996; and (2) because the Tectyl allegedly was a hazardous waste, Cascade 

21 violated 40 CPR § 262.20(a) by failing to prepare a hazardous waste manifest before 

22 arranging for the transport of the Tectyl/other used oil mixture. 1 

2 3 Based on the legal authority discussed below, the evidence at the contested case 

24 hearing will show that (1) Cascade did, in fact, conduct a hazardous waste determination on 

25 
'Copies of the statutes, regulations and other documents cited in this Memorandum will be offered 

2 6 into evidence at the hearing of this matter. 
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1 the Tectyl product, and (2) Cascade properly managed the Tectyl as used oil. For these 

2 reasons, there is no evidence to support the NOV and the Department's determination should 

3 be set aside, 

4 II. FACTUAL BACKGROUND 

5 The evidence at the hearing will show that Cascade, which operates the Portland 

6 Shipyard under a contract with the Port of Portland, performed work on the U.S. Navy 

7 vessel Andrew J. Higgins in 1995 and 1996. The aim of that work was to prepare the vessel 

8 for deactivation. Cascade and its subcontractors circulated Tectyl through many of the 

9 vessel's engine systems to protect the interior parts from the rust and corrosion that could 

1 o result from long periods of nonuse and to provide lubrication at the time the machinery is 

11 restarted. The excess Tectyl was recovered after circulation through the engines. The 

12 product was mixed with other used oil and delivered to a recycler. 

13 The Tectyl oil products are, in the words of their manufacturer, Valvoline, "rust 

14 preventative coatings, [which leave] a soft oily film that contains corrosion inhibitors." Ltr., 

15 Tracy G. Smith, Valvoline, to Alan Sprott, Cascade General, 3/25/98. The Tectyl oils have 

16 a low flash point because of their mineral spirit content. Each of the two Tectyl products are 

1 7 described specifically in the Valvoline letter: 

18 Tectyl 511 M contains mineral spirits, a petroleum base stock 
(commonly used in crankcase oils) and two glycol ethers in very 

19 low concentrations that are present to ensure an even film 
formation. 

20 
Tectyl 502 C does not contain the glycol ethers, but does 

21 contain unoxidized petrolatum. 

22 (Emphasis added.) 

23 The Valvoline representative wrote: "They [the Tectyl products] are not paints; the 

24 coatings do not cross-link to a hard surface and do not contain any pigmentation or mineral 

25 fillers." Id. Moreover, the Tectyl oils are designed to be compatible with -- indeed, 

2 6 beneficial to -- the interior workings of engines and other machinery. Their soft oily film 
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l and low flash point are consistent with this purpose. 

2 The Department cited Tectyl's low flash point as the reason that it should have been 

3 treated as a .hazardous waste. Cascade contends that. the Tectyl was a used oil exempt from 

4 hazardous waste management. 

5 The evidence will show that, even though Tectyl is a used oil exempt from the 

6 hazardous waste rules, Cascade conducted a hazardous waste determination on the Tectyl 

7 before it was disposed by recycling for energy recovery. 

s m. DISCUSSION 

9 A. Policy and regulation of hazardous waste and used oil 

lo One of the goals of hazardous waste regulation under the federal Resource 

11 Conservation and Recovery Act ("RCRA ") - and the implementing rules and statutes of 

12 Oregon law -- is to encourage the recycling and reuse of oil. 

13 RCRA itself states: 

14 "The Congress finds and declares that --

15 (1) used oil is a valuable source of increasingly scarce 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

energy and materials; 

(2) technology exists to re-refine, reprocess, reclaim, and 
otherwise recycle used oil; 

(3) used oil constitutes a threat to public health and the 
environment when reused or disposed of improperly; and 

that, therefore, it is in the national interest to recycle used oil in 
a manner which does not constitute a threat to public health and 
the environment and which conserves energy and materials. " 

42 USC § 690la. 

RCRA accomplishes these goals by managing the disposal of used oil in ways that are 

less stringent than those for RCRA "hazardous" wastes: 

"The Administrator shall ensure that such regulations 
[concerning recycled oil] do not discourage the recovery or 
recycling of used oil, consistent with the protection of human 
health and the environment. " 
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1 42 USC § 6935(a). For example, management of used oil generally does not require 

2 hazardous waste determination or completion of transport manifests unless that oil is mixed 

3 with a hazardous waste. 40 CFR § 279.lO(b). 

4 A review of the federal regulations shows different regulatory regimes governing 

5 hazardous waste, on the one hand, and used oil, on the other hand. Hazardous wastes are 

6 regulated under 40 CFR Parts 260-266 and 268. Wastes are identified as hazardous in two 

7 different ways: They are either specifically listed as hazardous at 40 CFR Subpart D, or 

B they are determined to be hazardous if they exhibit any of four characteristics described at 40 

9 CFR Subpart C. One of those hazardous characteristics is ignitability, or low flashpoint. 2 

10 40 CFR § 261.21. 

11 But used oil to be recycled is not a hazardous waste because (1) it is not among the 

12 listed hazardous wastes at 40 CFR Subpart D, and (2) it is expressly not subject to hazardous 

13 waste regulation by 40 CFR § 261.6(a)(4),3 which states: 

14 
"Used oil that is recycled and is also a hazardous waste 

15 solely because it exhibits a hazardous characteristic is not 
subject to the requirements of parts 260 through 268 of this 

16 chapter, but is regulated under part 279 of this chapter." 

1 7 This means that used oil -- even if it exhibits a characteristic of hazardous waste, such 

1 B as low flashpoint -- is not subject to the same testing and management requirements as is 

19 hazardous waste, but instead is expressly subject to the less stringent requirements of the 

2 o used oil rules at 40 CFR Part 279. 

21 The Department penalized Cascade for failing to treat the Tectyl like a hazardous 

2 2 waste. Cascade contends that the Tectyl product was a used oil, was exempt from hazardous 

23 

24 

25 

26 

2The other characteristics are corrosivity (40 CFR § 261.22), reactivity (40 CFR § 261.23) and 
toxicity (40 CFR § 261.24. 

'Oregon has adopted this exemption into its regulatory scheme through OAR 340-100-002(1) and 
340-102-0010(2). 
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1 waste management and was instead subject to the specialized used oil rules. The issue for 

2 hearing, then, is whether the Tectyl was a "used oil." 

3 B. Regulatory definition of used oil 

4 One of the keys to used oil management scheme is the broad federal definition of 

5 "used oil" : 

6 "Used oil means any oil that has been refined from crude oil, or 
any synthetic oil, that has been used and as a result of such use 

7 is contaminated by physical or chemical impurities. 

B 40 CFR § 279.1. 

9 Oregon's comparable used oil rules define "used oil" as follows: 

10 "'Used Oil' means any oil that has been refined from crude oil, 
or any synthetic oil that has been used as a lubricant, coolant 

11 (non-contact heat transfer fluids), hydraulic fluid or for similar 
uses and as a result of such use is contaminated by physical or 

12 chemical impurities. Used oil includes, but is not limited to, 
used motor oil, gear oil, greases, machine cutting and coolant 

13 oils, hydraulic fluids, brake fluids, electrical insulation oils, heat 
transfer oils and refrigeration oils. Used oil does not include 

14 used oil mixed with hazardous waste except as allowed in 40 
CFR 279. lO(b), oil (crude or synthetic) based products used as 

15 solvents, antifreeze, wastewaters from which the oil has been 
recovered, and oil contaminated media or debris[.]" 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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26 

OAR 340-111-0020(c) (emphasis added). 

The federal regulation and the Oregon regulation are superficially different insofar as 

the Oregon defmition provides specific examples of products which are and are not used oils. 

However, the regulatory history of both rules shows that the Oregon definition is intended to 

be consistent with the Environmental Protection Agency's broad interpretation of "used oil." 

In the Preamble to its regulations adopting the current used oil defmition in 1992, the 

EPA stated: 

"This regulatory defmition of use oil is drawn from the statutory 
defmition of used oil found at section 1004(36) of RCRA .... 
EPA believes that this definition covers the majority of oils used 
as lubricants, coolants (non-contact heat transfer fluids), 
emulsions, or for similar uses and are likely to get contaminated 

ATl!ll WYNNE UP 
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through use. Therefore, specific types of used oils are not 
identified in the definition. " 

Id. (emphasis added). 

A 1994 memorandum by the director of the Department discusses Oregon's used oil 

definition. It states that the definition includes examples of "what is and is not a used oil," 

and that the examples are "clarifying language to better reflect EPA' s intent as described in 

the rules' preamble .... " 3/1/94 Memo., Fred Hansen to EQC, pp. 3, 10. In short, 

Oregon's definition of used oil is neither broader nor narrower than the federal definition, 

but rather is consistent with that definition. 

Although the Oregon definition contains a number of identified uses and types of oils, 

by its own terms those uses and types are not exclusive. The definition is, however, specific 

about what is not considered "used oil": among them are products used as solvents, 

antifreeze, and some mixtures of used oil and hazardous waste. 

EPA' s own interpretation of the used oil rule shows that the definition must be 

interpreted flexibly to meet the Congressional policy of recycling and reusing oil products 

whenever feasible. A November 1996 EPA Pamphlet entitled "Managing Used Oil: Advice 

for Small Businesses," describes the three criteria for used oil: 

(1) Origin: Used oil must have been refined from crude 
oil or made from synthetic materials. 

(2) Use: "Oils used as lubricants, hydraulic fluids, heat 
transfer fluids, buoyants, and for other similar purposes are 
considered used oil. . . . EPA' s definition . . . excludes 
products used as cleaning agents or solely for their solvent 
properties, as well as certain petroleum-derived products like 
antifreeze or kerosene." 

(3) Contaminants: Used oil is that which has become 
2 3 contaminated with either physical or chemical impurities. 

2 4 The EPA pamphlet lists examples of used oil. That nonexclusive list shows the 

2 5 breadth of the rule. It includes engine oil, transmission fluid, refrigeration oil, compressor 

2 6 oils, metalworking fluids and oils, laminating oils, industrial hydraulic fluid, copper and 
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l aluminum wire drawing solution, electric insulating oil, industrial process oils, and oils used 

2 as buoyants. 

3 In cc;mtrast, under the heading "Used Oil Is Not," the pamphlet lists just four 

4 categories: waste oils that have not actually been used, products such as antifreeze and 

5 kerosene, vegetable and animal oil, and petroleum distillates used as solvents. 

6 C. Tectvl meets the statutoiy definition of "used oil" 

7 Cascade General will present evidence at the hearing that the used Tectyl is a used oil 

8 and was properly treated as such for disposal purposes. 

9 Tectyl, being of a "petroleum base stock," falls within both the federal and Oregon 

l O definitions of "used oil." Tectyl is petroleum-based oil, is used, and becomes contaminated 

11 as a result of its use -- as such, it fits well within the federal definition. Oregon's more 

12 detailed definition of "used oil," with its open-ended list of descriptors, also includes Tectyl. 

13 Tectyl has lubricant properties, like any motor oil. The evidence will show that Tectyl's use 

14 as a corrosion inhibitor for internal engine parts is similar to that of most lubrication oils, 

15 which have corrosion-prevention characteristics. 

16 Moreover, Tectyl is not subject to any of the specific exclusions of the Oregon rules, 

l 7 which are: (1) used oil mixed with hazardous waste, (2) oil-based products used as solvents, 

18 (3) antifreeze, (4) wastewaters from which oil has been recovered, or (5) oil-contaminated 

19 media or debris. 

2 o Although Tectyl contains an ingredient that may be used as a solvent in some 

21 applications, Tectyl is not used as a solvent. A solvent is "a substance, usually a liquid, 

22 capable of dissolving another substance." The American Heritage College Dictionary (1993), 

23 p. 1296. Solvents are often used for cleaning and degreasing. 

24 Tectyl consists largely of petroleum lube oil and "aliphatic hydrocarbons (Stoddard 

25 type)." Aliphatic hydrocarbons may be used by themselves in other applications as solvents. 

26 However, in Tectyl, these aliphatic hydrocarbons are included to assist in the product's even 
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1 coating ability. Thus, Tectyl is not "used as" a solvent as the Oregon rules envision. 

2 Rather, it is used to coat, lubricate and prevent rust and other corrosion. As such, it does 

3 not fall undtlr any of Oregon's specific exclusions of "solvents" from the definition of "used 

4 oil." 

5 This conclusion is supported by the Department's own interpretation of its use of the 

6 term "solvents." In the 1994 Department memorandum responding to comments about the 

7 definition, the Director concludes that lubricating oil products which have secondary cleaning 

B properties may nonetheless be considered used oil if their primary purpose is other _than as a 

9 solvent: 

10 
"Interested parties were concerned that excluding 

11 'solvents' from the definition of 'used oil' would exclude 
lubricating oils from the definition, since they have secondary 

12 cleaning property. That, of course, was not the Department's 
intent: lubricating oils do indeed meet the definition of 'used oil' 

13 when they become spent." 

14 3/1/94 Hansen Memo., p. 14. This means that a used oil product can still be a "used oil" 

15 under RCRA even if it contains additives, including additives which can act as a solvent in 

16 some applications. 

1 7 The Department has argued that, because Tectyl coats the interior surfaces of engine 

18 systems, it should be considered a paint and managed as such in the hazardous waste 

19 regulatory scheme. The evidence will show that the products are not paints because they do 

2 o not contain solids and, after application, lack the durable and permanent finish desirable in 

21 painted surfaces. Tectyl is designed for use in engines and leaves a soft, oily film on the 

2 2 surfaces of interior parts. That Tectyl acts differently from paint should be no surprise: it is 

2 3 hard to imagine pouring paint into an engine for any constructive reason. 

24 Tectyl, then, fits the regulatory definition of "used oil." Moreover, Cascade's 

25 recycling of used Tectyl comports with the policy behind the used oil recycling program. As 

26 a used oil "generator," Cascade sent the used Tectyl to Oil Re-Refining, which it understands 
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1 blended it with other used oils and in tum "marketed" it to third parties for burning and for 

2 energy recovery. To manage used Tectyl as a hazardous waste subverts federal policy and 

3 unnecessarily burdens the system of hazardous waste treatment and disposal. Moreover, 

4 such management "wastes" Tectyl's recycling potential and further diminishes the nation's 

5 ability to conserve its oil resources. 

6 The violations and penalties assessed against Cascade lack support in the law and 

7 should be set aside. 

8 D. Violation 1 is without merit because Cascade did conduct a hazardous waste 

9 determination 

10 The Department assessed penalties for two violations of the hazardous waste laws. 

11 As shown above, the penalties are without merit because it was not appropriate to manage 

12 the used Tectyl under the hazardous waste regulations. Cascade will additionally show that, 

13 even if the hazardous waste regulations applied to the used Tectyl, violation 1 is without 

14 merit. Violation 1 -- resulting in a $4,500 penalty -- states that Cascade failed to conduct a 

15 hazardous waste determination for the Tectyl before disposal. The evidence will show that 

16 Cascade did in fact conduct a hazardous waste determination, and supplied the appropriate 

1 7 documentation to the Department. 

18 For this additional reason, violation 1 is without merit and should be vacated. 

19 DATED January 27, 1999. 

2 o Respectfully submitted, 

21 

22 

23 

24 

25 

26 

Page 9 -

& J_J_ (( 
M:schultz, OSB #9'f419 

Lori Irish Bauman, OSB #87161 
Of Attorneys for Respondent 
Cascade General, Inc. 

PRE-HEARING MEMORANDUM OF CASCADE 
GENERAL, INC. 

ATEil WYNNEUP 

222 s:w. eof:li!, Suite 1800 
Portland, Oregon '.17201-6618 

(SOJ) 226-11'1 



l CERTIFICATE OF SERVICE 

2 I hereby certify that I served the foregoing PRE-HEARING MEMORANDUM OF 

3 CASCADE GENERAL, INC. on the following parties: 

4 The Honorable Lawrence S. Smith 
Administrative Law Judge 

5 FAJC: 238-5410 

6 Larry Schurr 
Environmental Law Specialist 

7 Department of Environmental Quality 
2020 SW 5th Ave., Suite 1400 

8 Portland, OR 97201 
FAJC: 229-6945 

9 

10 
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11 

DATED January 27, 1999. 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 1 - CERTIFICATE OF SERVICE 

_£ =1---J. {:)c. -
i£rilrish Bauman, OSB #87161 
Of Attorneys for Respondent 
Cascade General, Inc. 

ATER WYNNE UP 

222 S.W. eo1iu~ Suite 1800 
Portland, Oregon 97201-&&18 

(503) 226-1191 



1 

2 

3 

4 

5 

6 

7 

8 

9 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF 
CASCADE GENERAL, INC., 
an Oregon Corporation, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 

No. HW-NWR-97-176 
MULTNOMAH COUNTY 

POST-HEARING MEMORANDUM 
OF RESPONDENT CASCADE 
GENERAL, INC. 

10 The Oregon Department of Environmental Quality ("DEQ" or the "Department") has 

11 imposed a fine against Cascade General, Inc. ("Cascade General") for improper handling of a 

12 product which Cascade General in good faith believed to be subject to the state and federal 

13 used oil rules. The question to be resolved in this matter is not "what did Cascade know and 

14 when did Cascade know it?," as the Department flippantly asserts in its memorandum (DEQ 

15 Brief, p. 2). Rather, the issues are whether (1) the Department has shown by preponderance 

16 of the evidence that the Tectyl product which Cascade General recycled was a hazardous 

17 waste and not used oil, and (2) whether the Department has shown by a preponderance of the 

18 evidence that it acted properly in issuing two violations against Cascade General. For the 

19 reasons stated below, the Department failed to carry its burden on either point at the hearing 

20 on this matter. 

21 Testimony at the hearing reveals some troubling policy issues which further support 

22 vacating the violations and penalties. The evidence at the hearing showed (1) that there is 

23 disagreement and uncertainty even within the Department about the interpretation and 

24 application of the used oil rules, and (2) the Tectyl product, when handled under the used oil 

25 rules, does not present a hazard to the public any more substantial than products clearly 

26 within the rules, such as off-specification used oil. To enforce $14,500 in penalties when the 
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1 government policy is less than clear and the public was not threatened is both unfair and 

2 contrary to law. 
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A. The Department has the burden of proving the facts to support the violation. including 

that the Tectyl was a hazardous waste and not used oil 

The Department is wrong to attempt to throw the entire burden of proof onto Cascade 

General. In particular, the Department is incorrect to assert that Cascade General has the 

burden of proving that the Tectyl was subject to the used oil rules rather than the hazardous 

waste rules. An Oregon administrative agency has the burden of presenting evidence to 

support its actions. The standard of proof applied by the decision maker in a contested case 

proceeding is whether a preponderance of the evidence supports the agency action. Oregon 

Attorney General's Administrative Law Manual, p. 115-17 (1997). 

The Department asserts that EPA regulations place on Cascade General the burden of 

showing that the Tectyl is not a "solid waste" or "waste,• citing 40 CPR § 261.2(f). But 

Cascade General does not contend that the used Tectyl was a solid waste. Rather, it relies 

on 40 CPR § 261.6(a)(4) (included in Ex. 1) which states 

"Used oil that is recycled and is also a hazardous waste solely because it 
exhibits a hazardous characteristic is not subject to the requirements of parts 
260 through 268 of this chapter [Chapter I of Title 40], but is regulated under 
part 279 of this chapter.• 

This section exempts used oil from 40 CFR § 261.2(f), the regulation which the Department 

cites for placing the burden on Cascade General. And the used oil rules at 40 CFR, Part 279 

do not place on the used oil generator the burden of proving that a product is used oil. 

Because there is no federal regulatory burden of proof, the state law burden of proof in 

contested cases applies here. 

The Department thus has the burden of showing that the Tectyl is a hazardous waste 

which was improperly managed, rather than a used oil. In any event, as shown below, 

Cascade General came forward with more than enough evidence at the hearing to show that 
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the Department's Notice of Violation ("NOV") is unsupported by the facts or the law. 

B. The Tectyl was a used oil under the Oregon and federal roles 

The NOV is based on the premise that the used Tectyl product was required to be 

managed as a hazardous waste. AccordiD.g to testimony at the hearing, the Department 

reached that conclusion because the product had a low flash point, and so met one of the 

regulatory characteristics of a hazardous waste. The two violations were for failure to 

manage the product as a hazardous waste. But evidence at the hearing showed that the NOV 

should be vacated because the recycled product was a used oil, was properly handled as 

such, and was exempt from management as a hazardous waste. 

As shown in Cascade General's Pre-Hearing Memorandum, both state and federal 

hazardous waste policy treats used oil differently from hazardous waste in order. to encourage 

recycling and re-use of oil. 

Oregon regulations define •oil• for used oil management and other purposes as 

follows: 

·"'Oil' includes gasoline, erode oil, fuel oil, diesel oil, 
lubricating oil, sludge, oil refuse and any other petroleum 
related product.• 

OAR 340-108--0002(11) (emphasis added). This defmition of "oil" is incorporated into the 
Department's Used Oil Management Regulations (Title 340, Division 111), by OAR 340-
111-0020(1). 

Federal regulations defme "used oil• as follows: 

"Used oil means any oil that has been refined from erode oil, or 
any synthetic oil, that has been used and as a result of, such use 
is contaminated by physical or chemical impurities." 

40 CPR§ 279.l. 

The Preamble to the EPA regulations state: 

"This regulatory definition of use oil is drawn from the statutory 
definition of used oil found at section 1004(36) of RCRA .... 
EPA believes that this definition covers the majority of oils used 
as lubricants, coolants (non-contact heat transfer fluids), 
emulsions, or for similar uses and are likely to get contaminated 
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through use. Therefore, specific types of used oils are not 
identified in the definition. " 

Id. (emphasis added). 

State regulations define "used oil" as follows: 

"'Used Oil' means any oil that has been refined from crude oil, 
or any synthetic oil that has been used as a lubricant, coolant 
(non-contact heat transfer fluids), hydraulic fluid or for similar 
uses and as a result of such use is contaminated by physical or 
chemical impurities. Used oil includes, but is not limited to, 
used motor oil, gear oil, greases, machine cutting and coolant 
oils, hydraulic fluids, brake fluids, electrical insulation oils, heat 
transfer oils and refrigeration oils. Used oil does not include 
used oil mixed with hazardous waste except as allowed in 40 
CFR 279.lO(b), oil (crude or synthetic) based products used as 
solvents, antifreeze, wastewaters from which the oil has been 
recovered, and oil contaminated media or debris[.] " 

OAR 340-111-0020(c) (emphasis added). The detail in this Oregon used oil regulation is 

designed to track the EPA Preamble language explaining the federal regulation. 1 

· BP A's own interpretation shows that the definition must be interpreted broadly to 

meet the Congressional policy of recycling and reusing oil products. Exhibit 3 is a 

November 1996 EPA pamphlet entitled "Managing Used Oil: Advice for Small Businesses." 

It reiterates the three criteria for "used oil" from the state and federal definitions of "used 

oil" set out above: 

(1) Origin: Used oil must have been refined from crude oil or made 
from synthetic materials. 

(2) Use: "Oils used as lubricants, hydraulic fluids, heat transfer 
fluids, buoyants, and for other similar purposes are considered used oil. . . . 
EPA's defmition ... excludes products used as cleaning agents or solely for 
their solvent properties, as well as certain petroleum-derived products like 
antifreeze or kerosene." 

(3) Contaminants: Used oil is that which has become contaminated 
through use with either physical or chemical impurities. 

1 See also OAR 340-111-0000(2) which requires persons to "consult 40 CFR Part 279 
and associated Federal Register preambles in addition to Division 111 of these rules to 
determine all applicable used oil management requirements." 
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Applying the evidence brought forward at the hearing to these standards shows that 

the Department has not carried its burden of proving that the Tectyl is a hazardous waste 

rather than a .used oil. 

1. Tectyl meets the "origin" criteria in the used oil definition 

Though the Department attempted to dispute at the hearing that Tectyl's origin is as 

an "oil," the Tectyl products at issue clearly fall within the terms of the Oregon regulatory 

definition of "oil" as including "lubricating oil" and "any other petroleum related product." 

OAR 340-108-0002(11)(incorporated into the Department's Used Oil Management 

Regulations by OAR 340-111-0020(1)). Furthermore, the testimony of Cascade General's 

expert chemist, Kent Patton, showed that Tectyl is indeed refined from crude oil. In fact, 

his testimony was that the Tectyl products are closer to unrefined crude oil than is lOW-40 

motor oil (which is unquestionably an "oil"), because Tectyl contains more heavy weight 

aliphatic hydrocarbons. Mr. Patton testified that Tectyl 502C and 511M are similar to motor 

oil in many respects,· including the fact that the additives sodium and zinc are found as well 

in motor oil. The primary distinction between Tectyl 502C and 511M, on the one hand, and 

motor oil, on the other hand, is that Tectyl contains more paraffin waxes, consistent with its 

use to preserve mothballed equipment. The origin of Tectyl is crude oil. Even Rick Volpe!, 

the Department's Hazardous Waste/Used Oil Policy Analyst, admitted that Tectyl is 

"primarily oil.• Tectyl easily meets this first criteria for used oil. 

2. Tectyl meets the "use• criteria for used oil 

The "use" criteria is where the Department put up its biggest fight, but still the 

preponderance of the evidence shows that Tectyl was not used for any of the purposes 

expressly excluded from the used oil definition. The regulations and commentary show that 

the definition of "use" for the used oil rules is broad and flexible, and the exceptions are 

narrow and specific. 

Uses excluded from Oregon's regulatory definition are limited to certain kinds of used 
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oil/hazardous waste mixtures, wastewaters from which oil has been recovered, oil 

contaminated media or debris, oil based products used as solvents, and antifreeze. 

OAR 340-lll-0020(2)(c). The evidence shows that Tectyl is not used for any of these 

"excluded" purposes. Mr. Patton testifii:d that it is not used as an antifreeze or solvent. 

Mr. Volpe! and Environmental Specialist Rebecca Paul agreed that the product is not used as 

a solvent, even though there are components in it (as there are in lOW-40 motor oil) which 

are understood to be solvents. There is no evidence whatsoever that Tectyl fits any of the 

exclusions from the "use" criteria. 

Uses included in the federal and state regulatory definitions include lubricants, 

coolants, hydraulic fluids and "other similar uses." 40 CFR § 279.1 The phrase "other 

similar uses" is sufficiently broad to include Tectyl. According to the EPA pamphlet 

(Ex. 3), "use" includes use in engines, such as crankcase oils and piston-engine oils. The 

evidence shows that the Tectyl was used like a motor oil, for lubricating purposes. The 

Navy specifications for the mothballing of the U.S. Navy ship, USNS Andrew J. Higgins 

("Higgins"), describe Tectyl at certain points as a "lube oil," and in particular describe how 

the product is used to fill some of the ship engines' "lube oil systems" in preparation for 

mothballing. Ex. 5, p. 203-3, fl 7.3.4.3; p. 203-4, fl 7.3.8.5; p. 203-5, fl 7.3.9.2.2 

Mr. Patton's uncontradicted testimony was that the products have lubricating 

properties insofar as they create a film to lessen friction and diffuse heat. Because they were 

used in mothballing the Higgins, they also have protective and anti-corrosive properties. But 

these properties do not exclude it from the definition of used oil. Nothing in the federal or 

Oregon regulations supports excluding a product from the used oil rules on the ground that it 

has, in addition to its lubricant properties, protective and anti-corrosive properties. 

2Tectyl 502C is identified in the specifications as MIL-C-16173, Grade 2. Tectyl 511M 
is identified as MIL-C-16173, Grade 5. Bxs. 5, 104, 105. 
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3. Tectyl meets the "contamination" criteria for used oil 

The used Tectyl had been circulated through the ship's engines and machinery and 

had thereby become contaminated. The surviving sample of the Tectyl 502C, Ex. 11, is 

visibly contaminated with grit and dirt. Tue Department has asserted in these proceedings 

that Tectyl is applied like paint, and that no excess should be available for recovery after 

use. (DEQ Brief, p. 8) This contention is disproved by the Navy specifications, which 

direct Cascade General to "fill" certain engine systems with the products and to "drain" and 

collect excess product from those systems. Ex. 5, p. 202-3, 17.3.3.2, 7.3.3.3; p. 203-4, 

17.3.6.6; p. 203-6, 17.3.9.7; see, Ex. 5, p. 203-4, 17.3.6.6. 

The Department argues that an oil is not "used" unless it is fully "spent .and 

unsuitable for [its] original intended purpose.• (DEQ Brief, p. 7) There is nothing in the 

statutes or regulations to support this interpretation of "use.• If, to be "used,• an oil must be 

"spent and unsuitable for its original purpose," the Department should amend the definition 

of used oil accordingly. Oliver v. Emplovment Division, 40 Or App 487, 493 (1979)(an 

administrative agency cannot talce a purely case-by-case approach to articulating policy; 

policy must be expressed in rules). This proceeding is not a rulemaking. The Department 

cannot penalize Cascade General based on·a novel gloss on the used oil rule. 

"Contamination" as a result of circulation through the ship engines is sufficient for the used 

oil definition. 

The Department has raised questions about an apparent discrepancy in the amount of 

used Tectyl generated by the Higgins project and the amount of Tectyl delivered to Oil Re­

Refining. The record shows that, on May 2, 1996, Cascade General faxed a request to Oil 

Re-Refining to accept a shipment of "approximately" 41 55-gallon barrels of Tectyl, or 

approximately 2,255 gallons. Ex. 103. The testimony at the hearing was that Oil Re­

Refining is not licensed to accept hazardous waste. Consequently, it could accept the Tectyl 

only if it was a used oil. In response to a request from Oil Re-Refining, Cascade General 
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l had a hazardous waste determination conducted on samples of the two Tectyl products. The 

2 results of those tests covering toxicity characteristic leaching procedure ("TCLP") for metals 

3 and ignitability, completed on May 8, 1996, are attached to a Waste/Materials Profile 

4 prepared by a Cascade General employee. Ex. 6. The test results identify the products as 

5 Tectyl 502C and 5 llM, and the Waste/Materials Profile certifies that the waste is "used oil." 

6 A Cascade General employee signed the Waste/Materials Profile on May 30, 1996. The Oil 

7 Re-Refming invoice and bill of lading show that 2, 775 gallons were picked up on May 30, 

8 1996. Ex. 101, 102. The Cascade General purchase order identifies the delivered product 

9 as Tectyl. Ex. 110. 

l 0 What is clear from the record is that, in the Waste/Materials Profile, Cascade General 

11 certified to Oil Re-Refming on May 30, 1996 that the product it was recycling was used 

12 Tectyl. While the May 2, 1996 fax identifies "approximately" 2,225 gallons of used 

13 product; during the ensuing 28 days before Oil Re-Refming's pick up it is possible that the 

14 Higgins project generated more used Tectyl to bring the total to 2,775 gallons. Given that 

15 the May 2, 1996 statement of the volume of Tectyl was merely an approximation, it is 

16 impossible to say that the May 30, 1996 pick up did not consist entirely of used Tectyl. 

17 Certainly there is no evidence that the May 30, 1996 certification by Cascade General's 

18 employee that the product·consisted entirely of used Tectyl is false. The Department's 

19 contention about "missing" Tectyl or the recycling of unused Tectyl is pure speculation and 

20 cannot support thousands of dollars in penalties.3 

21 

22 

23 

24 

25 

26 

3 The Department's brief asserts that the Waste/Materials Profile falsely states that the 
Tectyl was not ignitable. (DEQ Brief, p. 6) This was obviously a simple and harmless error 
by Cascade General's employee; the lab test results attached to the Waste/Materials Profile 
plainly show the product was ignitable. There was no misrepresentation. The Department 
also contends that the Waste/Materials Profile states that no sample was taken of the product. 
(DEQ Brief, p. 6) This is incorrect. The form states "Has Sample Been Taken? Yes No" 
There is a line through the word "No,• indicating that the answer was "Yes." And, in any 
event, it is obvious that a sample was taken in order to conduct the tests shown in the 
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1 The Tectyl was an oil used for a purpose recognized by the used oil rules. The 

2 Department has failed to show by a preponderance of the evidence that the Tectyl was a 

3 hazardous waste rather than a used oil. 
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c. Violation 1 is not supported by the evidence because Cascade General conducted a 

hazardous waste determination 

Regardless of how the Tectyl is characterized, there is no evidence to support 

Violation 1, which charges a failure to conduct a hazardous waste determination. Violation 1 

specifically charges failure to make such a determination as to (1) the Tectyl which Cascade 

General recycled and (2) the Tectyl/used oil mixture after pickup by Oil Re-Refining. 

The evidence is that Oil Re"Refming sent a truck to Cascade General on May 30, 

1996 to pick up the Tectyl. At the time the truck already contained approximately 600 

gallons of used oil from Campbell Crane and Rigging Service, Inc. ("Campbell Crane"), and 

Oil Re-Refming's employee added the Tectyl to that used oil. In its Post-Hearing 

Memorandum, the Department now concedes that Cascade General had no duty to test the 

Tectyl/used oil mixture, because by the time the used Tectyl was mixed with the Campbell 

Crane used oil they were within the control of Oil Re-Refining. (DEQ Brief, p. 15) The 

Department has conceded that this portion ·of Violation 1 lacks support and is in error. 

The other element of Violation 1 - that there was no hazardous waste determination 

conducted on the Tectyl alone - is also in error. Exhibits 107 and 108, which are from the 

Department's own file, are hazardous waste tests that Cascade General had conducted on the 

Tectyl 502C and 511M. See also, Ex. 6. They show that the used Tectyl met the 

ignitability criteria for hazardous waste, but not the toxicity characteristic for metals based on 

the TCLP test. The characteristics of corrosivity, reactivity and non-metals toxicity were 

eliminated by Cascade General by its knowledge of the Tectyl products and how they were 

attached reports. Ex. 6. 
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1 used. While a hazardous waste determination is not required for used oil, the fact is that 

2 Cascade General did complete a hazardous waste determination. The Department put 

3 forward no evidence supporting Violation 1; indeed, the only evidence in the record is that 

4 there was no violation. For these reasons, Violation l should be vacated. 
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D. Cascade General was not required to manage the Tectyl as a hazardous waste 

Violation 2 is for failure to manage the Tectyl as a hazardous waste, and specifically 

for failure to genetate a hazardous waste manifest for that product. As shown in Cascade 

General's pre-hearing memorandum and at the hearing (see Ex. 2), used oil is exempt from 

the hazardous waste management rules. 40 CFR § 26l.6(a)(4). In particular, there is no 

requirement to prepare a hazardous waste manifest under the used oil rules unless the used 

oil is destined for "disposal:" OAR 340-111-0010(2)(a). The Department's definition of 

disposal, OAR 340-100-00lO{h), contemplates a release of a hazardous material into or on 

land or water. Since Cascade General sent the used oil to be recycled and it understood to 

be blended and ultimately marketed as fuel, the Tectyl was not "disposed" of. Thus, because 

Cascade General recycled its Tectyl as a used oil rather than disposing of it, Violation 2 

lacks support and must be vacated. 

E. If the characterization of Tectyl is a close question, Cascade General should not be 

penalized 

Testimony at the hearing shows that the boundaries of the used oil definition are not 

at all clear. Mr. Volpe! and Ms. Paul disagreed on whether buoyancy oil -- which has been 

characterized by the EPA as used oil (Ex. 3) -- should be treated by the DEQ as a used oil. 

Mr. Volpe! said yes; Ms. Paul said no. If the Department's own employees do not agree on 

the scope of the rule, Cascade General should not be subject to thousands of dollars of fines 

II I 
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on the close question of Tectyl' s characterization. 4 

As to the Tectyl, Mr. Volpe! stated that his concern is that rust preventatives 

generally will. become characterized as used oil. He stated that some rust preventatives may 

have high level of metals and would be unsafe to handle as fuel oil. But if rust preventatives 

with high metal content are a problem, and if those used products would otherwise meet the 

criteria for used oil, then the agency should amend its regulations to expressly state that such 

rust preventatives are excluded. It did just that with regard to antifreeze and products used 

as solvents. As noted above, Oregon courts prohibit ad hoc policymaking by administrative 

agencies. Cascade General had no way of knowing that a used oil-based rust preventative 

meeting the criteria for used oil could not be managed as used oil. Given this fact, Cascade 

General should not be penalized. 

In any event, Mr. Volpel's concern about the metal content of used rust preventatives 

is not implicated by the treatment of Tectyl as used oil. He admitted at the hearing that the 

lab tests of Tectyl did not show high levels of metals. Furthermore, Oil Re-Refining, and 

other used oil processors which market used oil as fuel, commonly handle used oils that are 

ignitable or otherwise considered "off-specification" fuels. 5 Thus, even if the mixture of the 

4The Department's brief suggests that the enforcement staff consulted with Mr. Volpe! 
before issuing the NOV in this case. (DEQ Brief, p. 10) That is not correct. Mr. Volpe! 
testified that he was first consulted regarding this matter many months after the December 
1997 NOV, during the preparation for the contested case hearing. 

5The federal used oil rules set out a series of "specifications" for used oil, including one 
for "flash point." Used oil with a flash point of 100° F and above is considered "on­
specification," while used oil with a flash point of less than 100° F is considered "off­
specification." 40C.F.R. § 279.11(Table1). The federal used oil rules define a 
"marketer" as a person or entity who directs a shipment of "off-specification" oil to a used 
oil "burner" or who first claims that the used oil that is to be burned for energy recovery 
meets the used oil specification set forth in§ 279.11. 40 C.F.R. § 279.70(a). Marketers are 
allowed to initiate a shipment of off-specification used oil only to an oil "burner" who, 
among other things, will bum the used oil in an industrial furnace, or certain industrial 
boilers identified in§ 279.61(a). 40 C.F.R. § 279.71. These restrictions on marketers are 
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used Tectyl and the other used oil from Campbell Crane were still "ignitable," Cascade 

General's management of the Tectyl as a used oil did not present a threat to the public 

different from that of off-specification used oil fuels, for example. Recycling the used Tectyl 

as a used oil did not place the public at undue risk. 

Finally, testimony at the hearing showed that in 1996 the Department was closely 

scrutinizing Oil Re-Refining and its sister company, Fuel Processors, and Oil Re-Refining 

could not afford to make a mistake. We understand that neither company was licensed to 

accept hazardous waste. Yet Oil Re-Refining did accept the Tectyl after reviewing an MSDS 

and lab reports, concluding that it was a used oil. And to add insult to injury, Oil Re­

Refming in fact was not penalized for accepting the Tectyl. If the question of the 

characterization of Tectyl was close enough to excuse Oil Re-Refining, then Cascade General 

itself should not be penalized. 

F. The Department's other arguments do not support the NOV 

The Department's brief contains a series of arguments which only serve to distract 

from the key issues in the matter. Cascade General will briefly address those arguments 

here. 

The Department suggests subterfuge or outright falsehood on Cascade General's part 

in asserting in its December 15, 1997 answer that the Tectyl was recycled as unused product. 

to protect the environment by restricting the burning of off-specification used oil to industrial 
furnaces and boilers that can burn it without unduly polluting the environment. Under the 
used oil rules, "transporters," "used oil processors and re-refiners" and "burners" must also 
comply with the restrictions regarding off-specification used oil that apply to "marketers." 
40 C.F.R. § 279.40(d)(4), § 279.50(b)(4), and § 279.61. Cascade General was not a 
marketer, processor/re-refiner, transporter or burner of the Tectyl used oils at issue. It 
merely offered them as "off-specification" used oils to Oil Re-Refining, which either itself or 
through its sister company, Fuel Processors, blended them and sold the blended used oils as 
"on-specification" or "off-specification" used oil to others. Thus, Cascade General's 
management of the Tectyl used oils at issue complied with the terms of the applicable used 
oil rules and was fully protective of the environment. 

ATU. 'WYNNE llJ' 
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There is absolutely no factual basis for these charges. Alan Sprott, Cascade General's 

Manager of Environmental Services, fully testified at the hearing regarding his dealings with 

the Depa~ent, his discovery of an actual sample of the used Tectyl, and his subsequent 

investigation of archived documents which showed that the product had been recycled as used 

oil. The Tectyl had been sent to Oil Re-Refining more than a year before the Department 

raised questions about its management. It is not surprising that Cascade General did not 

have the relevant documents immediately at hand. 

The Department also discusses at length Cascade General's December 15, 1997 

answer (Ex. B), which raises issues different from those raised at the hearing -- i.e., it does 

not state that the Tectyl was used oil. The Department suggests it was prejudiced by 

Cascade General's later assertion -- following internal investigation -- that the Tectyl was a 

used oil. Nothing could be further from the truth. Cascade General showed that the product 

was "used oil" in a letter mailed April 16, 1998 (Ex. 5), more than nine months before the 

contested case hearing. The Department had ample time to analyze this issue before the 

hearing. Even if Cascade General had raised the used oil issue earlier, in its answer, there 

would not have been any impact on the agency's actions. By the time Cascade General 

submitted its answer, the Department had already acted, issuing the NOV on November 18, 

1997. 

The Department's brief is full of statements that Cascade General "should have" taken 

certain actions in managing the Tectyl. These statements have no basis in the law or 

regulations, and are not relevant to the alleged violations. These portions of the brief should 

be ignored. 

As an example, the Department's brief suggests that Cascade General failed to follow 

required procedures because it did not conduct a hazardous waste determination until 

requested to do so by Oil Re-Refining. (DEQ Brief, p. 4) Because the Tectyl was used oil, 

no hazardous waste determination was required at all. And, in any event, the Department 

Atu WYNNEUJ' 
uwr= 
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1 cites no regulation supporting the contention that the hazardous waste determination was "too 

2 late." Finally, the timing of the hazardous waste determination is not cited as a violation in 

3 the NOV, and so is irrelevant. 

4 The Department states that Cascade General "should have contacted DEQ to inquire 

5 how the Tectyl should be managed." (DEQ Brief, p. 14) Again, this suggests that 

6 regulations require such a call. They do not. The regulations contemplate that a used oil 

7 generator must make its own determination of whether a used product is used oil, based on 

8 the MSDS and other information available to it. Cascade General cannot be penalized for 

9 making its own determination regarding the Tectyl. 

10 

11 
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G. Conclusion 

Tectyl 502C and 511M, when used as they were by Cascade General on the Higgins, 

meet the regulatory criteria for used oil. The Department is evidently concerned that if it 

treats used Tectyl as a used oil, other more hazardous used rust preventatives will escape 

treatment as hazardous waste. If that is the case, the regulations should be clarified to 

exclude such rust preventatives from the used oil rules. Because the regulations could not 

and did not alert Cascade General that the used Tectyl should be excluded from management 

as a used oil, Cascade General respectfully requests that the NOV should be vacated. 

DATED: March 16, 1999. 

Respectfully submitted, 

>£· J2j)__ (J ..._____ 
£;hn M. Schultz, OSB #91419 
Lori Irish Bauman, OSB #87161 
Of Attorneys for Respondent 
Cascade General, Inc. 

ATEJ\ WYNNE lLP 
Lawycn 

Page 14 - POST-HEARING MEMORANDUM OF 
RESPONDENT CASCADE GENERAL 

121 S.W. Columbia, Suite 11500 
Portland, Oregon '7201"-'18 

(SO.\) ll6-11'11 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing POST-HEARING MEMORANDUM OF 

RESPONDENT CASCADE GENERAL, INC. on the following parties: 

The Honorable Lawrence S. Smith 
Administrative Lliw Judge 
State of Oregon 
Employment Department 
Hearings Section 
875 Union St. N.E. 
Salem,OR 97311 
PHONE: (503) 947-1515 
FAX: 238-5410 

Larry Schurr 
Environmental Law Specialist 
Department of Environmental Quality 
2020 SW 5th Ave., Suite 1400 
Portland, OR 97201 
PHONE: 229-6932 
FAX: 229-6945 

by sending via facsimile a true and correct copy thereof to said parties on the date stated 

below. 

DATED: March 16, 1999. 

Page I - CERTIFICATE OF SERVICE 

fif?J2AG., -
Eri Irish Bauman, OSB #87161 
Of Attorneys for Respondent 

ATU WYNNE U.P 
Lawycn 

222 S.W. Columbia, Suite 1100 
Portland, Orc1011 97201""'1R 

(S0.\) 2 6-1191 
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1 

2 

BEFORE THE ENVIRONMENTAL QUALITY l;QJ""M•-.S.~IQ,~:;~~lal Ouar 

,y~, E;:::: 
OF THE STATE OF OREGON ~C'.'.l•C.ttf!/J~ 

"""' "¥4c.JI "'--
3 

4 IN THE MATTER OF: 
CASCADE GENERAL, INC. 

5 an Oregon corporation, 

6 

7 

8 

Respondent. 

I 
) 
) 
) 

J 

~·~]&fl>;~.' 

~ 1\JG :J 6 1999 1 

EXCEP1~9-tt~tftn~ECTOCr 
NO. HW-NWR·97·176 
MULTNOMAH COUNTY 

ORD 180761934 

9 Pursuant to OAR 340-011-0032(4)(a), The Department of Environmental Quality 

1 o (Department and Appellant) takes exception to certain findings and conclusions set forth in 

11 the "Hearing Order Regarding Assessment of Civil Penalty" (Hearing Order) issued by 

12 Hearings Officer, Lawrence S. Smith, in the matter of Cascade General, Inc. (Cascade), an 

13 Oregon corporation, in Case No. HW-NWR-97-176 as follows: 

14 EXCEPTION 1 

15 The Department excepts to the Hearing Officer's conclusion that Cascade made a 

16 "sufficient hazardous waste determination" on Cascade's Tectyls [Hearing Order page 8, 

17 Paragraph 3]. 

18 BRIEF: 

19 In the Notice of Violation, Compliance Order, and Assessment of Civil Penalty (Notice) 

20 ([WMC/] HW-NWR-97-176), the Department cited Cascade for violating OAR 340-102-011(2) 

21 by failing to make a complete and accurate hazardous waste determination for each solid 

22 waste "residue" generated by Cascade, in the manner required by rule. The Department 

23 assessed a $4,500 civil penalty against Cascade for that alleged violation. 

24 The Department agrees that Cascade knew that its Tectyl wastes had a "low flash 

25 point," and that Cascade also had a very limited number of other analyses made on the 

26 wastes at the urging of Cascade's waste hauler. 

27 Ill 

PICJI! 1 ·EXCEPTIONS AND BRIEF (HW-NWR-97·178) 
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1 However, the Department believes that the Hearings Officer erred as a matter of law 

2 when he concluded that Cascade did perform a "hazardous waste determination"; that 

3 decision being based only on the findings that Cascade knew the flash point and the results of 

4 a limited number of analyses of the wastes. The Hearings Officer appears to have overlooked 

5 the fact that Cascade never reached a proper conclusion that its Tectyls ~ 

6 hazardous wastes, even though Cascade could and should have reached such a conclusion 

7 based on the limited information it knew about the wastes. 

a The rule requiring that a hazardous waste determination be performed is set forth in 

9 OAR 340-102-011(2) and states: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 I/I 

27 Ill 

OAR 340-102-011(2) -- Hazardous Waste Determination 

A persbn who generates a residue as defined in OAR 340-100-010 must determine if 
that residue is a hazardous waste using the following method: 

(a) Persons should first determine if the waste is excluded from regulation under 
40 CFR 261.4 or OAR 340-101-004; . 
(b) Persons must then determine if the waste is listed as a hazardous waste in 
Subpart D of 40 CFR Part 261, excluding application of OAR 340-101-033; 
(c) Regardless of whether a hazardous waste is listed in Subpart D of 40 CFR 

Part 261, persons must also determine whether the waste is hazardous under 
Subpart C of 40 CFR Part 261 by either: 

(A) Testing the waste according to the methods set forth in Subpart C of 
40 CFR 261, or according to an equivalent method approved by the 
Department under OAR 340-100-021. 
(B) Applying knowledge of the hazard characteristic of the waste in light of 
the materials or·the processes used. 

(d) If the waste is determined to be hazardous, the generator must refer to 
Divisions 100-106 and 40 CFR Part 264, 265 and 268 for possible exclusions or 
restrictions pertaining to management of his/her specific waste. 
(e) If the waste is not identified as hazardous by application of subsection (2)(b) 
and/or (c) of this rule, persons must determine if the waste is listed under OAR 
340-101-0033. . 

P-2- EXCEPTIONS AND BRIEF (HW-NWR-97-178) 
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1 There are two important parts of the hazardous waste determination rule that the 

2 Hearings Officer did not consider. First, a generator must determine if a residue is a 

3 hazardous waste yslng the following method ... " (emphasis added). Cascade did not 

4 follow the hazardous waste determination method required by rule - all Cascade did was a 

5 few analyses that would possibly be part of that method. To be of value, a hazardous waste 

e determination must identify all relevant hazards associated with a waste so that the waste may 

7 be managed safely and in a manner which protects the environment during 

a accumulation/storage, transport, recycling, treatment and/or disposal of the waste 

9 Second, Cascade did not use the analyses to determine if its Tectyls were "hazardous 

10 wastes," nor did Cascade determine if its Teetyls were not "hazardous wastes." 

11 By concluding that the Cascade had done an adequate hazardous waste determination 

12 merely by identifying that the material had a "low flash point" and by analyzing for a very 

13 limited number of possible contaminants, the Hearings Officer implies that the term 

14 "hazardous waste" should be used in the colloquial sense of "dangerous." The Department 

15 disagrees. In the rules, a generator must determine whether the material meet a very 

16 specifically-defined set of qualities and decide whether the material is a "hazardous waste." If 

17 the material is a hazardous waste, as opposed to be.ing merely dangerous, it must be 

18 appropriately labeled "hazardous waste" and managed in a very-defined, highly-regulated 

19 manner. 

20 A complete and accurate hazardous waste determination is the basis for all subsequent . 

21 waste management decisions. If the rules were read to allow a person to conduct a couple of 

22 tests without further inquiry into whether the material is a "hazardous waste" the generator 

23 could avoid the hazardous waste management laws altogether, mismanage the waste, and 

24 arrange for improper disposal of the waste. In fact the Hearings Officer found that Cascade 

25 "should have prepared Hazardous Waste Manifests for [the Teetyl wastes] and handled them 

26 accordingly." [Hearing Order, page 8, paragraph 2). Perhaps if Cascade had done a 

27 hazardous waste determination, they would have discovered this requirement. 

Page 3 - EXCEPTIONS AND BRIEF (HW-NWR47-178) 
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1 PROPOSED ALTERNATIVE FINDINGS AND CONCLUSION: 

2 The Department requests that the Commission reverse the Hearings Officer's 

3 conclusion, and find that Cascade General, Inc. mg violate OAR 340-102-011 (2), and is liable 

4 for a civil penalty in the amount of $4,500 for failing to make a complete and accurate 

5 hazardous waste determination for each solid waste residue Cascade generated, as is set 

s forth in the Notice. 

7 The Department also requests that the Commission affirm an interpretation of rule that 

a a hazardous waste determination made pursuant to OAR 340-102-011 mandates a generator 

9 to reach a conclusion that a residue is or is not a hazardous waste, by following the method 

1 o provided for by rule 

11 EXCEPTION 2 

12 The Department takes exception to the Hearing Officer's conclusion that the civil 

13 penalty calculation "P" factor be +3 rather than +5 [Hearing Order Page 8, Paragraph 4 ). 

14 BRIEF: 

15 The Department believes that the Hearings Officer erred as a matter of law by 

16 misreading OAR 340-012-045(c)(A)(vi) in that he considered aggravating the penalty based 

17 only on "Class I violations" and not "Class I equivalents. OAR 340-12-045(c)(A)(vi) says that 

18 the appropriate prior significant adion civil penalty calculation "P" factor should be +5 for four 

19 Class Ones or equivalents. The definition of Class I equivalent at OAR 340-12-030(1) 

20 includes (every) two Class Two violations. The Hearings Officer found a total of two Class I 

21 violations and four Class II violations in evidence as described in Findings 11 and 12 on 

22 Pages 3 and 4 of the Hearing Order. By definition, the four Class II violations equate to two 

23 (2) Class I egyiyalents, which when added to the two (2) Class I violations brings the total to 

24 four (4) Class I prior significant actions (violations) or equivalents. Pursuant to OAR 340-12-

25 045(c)(A)(vi), the appropriate prior significant action civil penalty calculation "P" factor should 

26 be +5 for four Class Ones or equivalents. 

27 Ill 
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1 PROPOSEp ALTERNATIVE FINDINGS AND CONCLUSION: 

2 The Department requests that the Commission reverse the Hearings Officer's 

3 conclusion, and find that a "P" factor value of +5 is appropriate and should be used in 

4 calculating th_e appropriate amount of each civil penalty assessed against Cascade. 

5 That would result in a $4,500 civil penalty for (re-instated) Violation 1, and a $9,000 civil 

e penalty for Violation 2 (after the EB factor is retracted pursuant to the Hearing Order). 

7 PROPOSED Al TERNATIVE ORDER 

a The Department requests that the Commission adopt the preceding Proposed 

9 Alternative Findings and Conclusionls), and enter a Final Order assessing a total of $13,500 

10 in civil penalties against Cascade General, Inc., plus Interest until paid in full. 
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DATED August 6, 1999 

Pogo 5 ·EXCEPTIONS ANO BRIEF (HW·NWR-97-176) 

Les C ~lough, Manager 
Statewide Enforcement Section, DEQ 
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Certificate of Service 

I certify that I served a true and correct copy of the attached EXCEPTIONS AND BRIEF on each 
of the following: · 

Environmental Quality Commission 
r:lo Susan M. Greco 
DEQ Rules Coordinator 
811 S.W. Sixth Avenue 
Portland, Oregon 97204 

Lori Irish Bauman 
Ater Wynne 
222 S.W. Columbia, Suite 1800 
Portland, Oregon 97201-0618 
(VIA FAX 226-0079) 

The Honorable Lawrence S. Smith 
Hearings Officer 
(VIA FAX238-5410) 

DATED August 6, 1999 

M. Schurr 
vironmental Law Specialist 

pecial Investigator 
Enforcement Section, DEQ 
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John A. Kitzhaber, M.D., Governor 

July 7, 1999 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TDD (503) 229-6993 

Larry Schurr 
Department of Environmental Quality 
2020 S.W., 5th, Suite 400 
Portland OR 97201 

Lori Irish Bauman 
Ater Wynne 
222 S.W. Columbia, Suite 1800 
Portland OR 97201-6618 

RE: Appeal to Environmental Quality Commission 

Dear Mr. Schurr and Ms. Bauman: 

On July 6, 1999, the Environmental Quality Commission received the Department of 
Environmental Quality's and Cascade General's timely request for administrative review 
by the Commission in DEQ Case No. HW-NWR-97-176. 

Pursuant to OAR 340-011-0132, the Department must file exceptions and brief within 
thirty days from the filing of the request (August 5, 1999). The exceptions must specify 
those findings and conclusions that you object to and include alternative proposed 
findings. Once your exceptions have been received, Cascade General must file its 
exceptions and answer brief within 30 days. I have enclosed a copy of the applicable 
administrative rules. 

To file exceptions and briefs, please send to Susan Greco, on behalf of the Environmental 
Quality Commission, at 811 S.W. 6th Avenue, Portland, Oregon, 97204. 

After the parties file exceptions and briefs, this item will be set for Commission 
consideration at a regularly scheduled Commission meeting, and the parties will be 
notified of the date and location. If you have any questions on this process, or need 
additional time to file exceptions and briefs, please call me at 229-5213 or (800) 452-
4011 ext. 5213 within the state of Oregon. 

a'.·~ Susan M. G:etl~ 
Rules Coordf:i' Ct:: 

DEQ-1 
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Departmen;late of Oregon 
of Env1ronmenta! Quality 
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JFFICE OF THE DIR!= 
BEFORE THE ENVIRONMENTAL QUALITY COMMISSIO~.CTOR 

OF THE STATE OF OREGON 

6 IN THE MATTER OF 
CASCADE GENERAL, INC., 

) 
) 
) 
) 
) 
) 

No. HW-NWR-97-176 
MULTNOMAH COUNTY 7 an Oregon corporation, 

8 Respondent. NOTICE OF APPEAL OF 
CASCADE GENERAL, INC. 
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Respondent Cascade General, Inc. hereby states its intention to seek Commission 

review of the Hearing Officer's Order Assessing Penalty, which was served by mail on 

June 7, 1999. 

DATED this 6th day of July, 1999. 

~ p't( 
John M. Schultz, OSB~91419 
Lori Irish Bauman, OSB #87161 
Of Attorneys for Respondent 
Cascade General, Inc. 
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ATER WYNNE LLP 
LAWYERS 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I served the foregoing NOTICE OF APPEAL OF CASCADE 

3 GENERAL, INC. on the following parties: 

4 Environmental Quality Commission 
c/o Susan Greco, Rules Coordinator 

5 811 SW 6th Ave. 

6 

7 

8 

9 

Portland, OR 97204 

Larry Schurr 
Environmental Law Specialist 
Department of Environmental Quality 
2020 SW 5•h Ave., Suite 1400 
Portland, OR 97201 

by mailing a true and correct copy thereof to said parties on the date stated below. 
10 
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DATED July 6, 1999. 

CERTIFICATE OF SERVICE 

orilfiSh Bauman 
Of Attorneys for Respondent Cascade 

General, Inc. 

ATER WYNNE LLP 
LAWYERS 

222 SW COLUMBIA, SUITE 1800 
PORTLAND, OR 97201-6618 

(503) 226-1191 43964/l/LIB/056896-0001 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

) 
) NOTICE OF APPEAL 

IN THE MATTER OF: ) OF HEARING ORDER 
) REGARDING ASSESSMENT 

CASCADE GENERAL, INC. ) OF CIVIL PENAL TY 
an Oregon corporation, ) 

) NO. HW-NWR-97-176 
Respondent. ) MULTNOMAH COUNTY 

) 
) ORD 180761934 
) 

11 The Department of Environmental Quality hereby appeals to the Environmental 

12 Quality Commision to review the Hearing Order Regarding Assessment of Civil Penalty 

13 issued by Hearings Officer, Lawrence S. Smith, in the matter of Cascade General, Inc., an 

14 Oregon corporation, in Case No. HW-NWR-97-176. The Hearing Order was mailed on 

15 June 7, 1999. Pursuant to Oregon Administrative Rule 340-011-0132(4)(a), the Department 

16 will file its written exceptions and brief within 30 days. 

17 

18 

19 

20 Date I I . 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Neil Mullane 
Enforcement Administrator 

Stale o! Oregon 
-Oapartment or Environmental Quality 

)FFICE OF THE DIRECTOR 
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Certificate of Service 

I certify that I served a true and correct copy of the attached NOTICE OF APPEAL OF HEARING 
ORDER REGARDING ASSESSMENT OF CIVIL PENAL TY on each of the following: 

Environmental Quality Commission 
c/o Susan M. Greco 
DEQ Rules Coordinator 
811 S.W. Sixth Avenue 
Portland, Oregon 97204 

Lori Irish Bauman 
Ater Wynne 
222 S.W. Columbia, Suite 1800 
Portland, Oregon 97201-6618 
(VIA FAX 226-0079) 

The Honorable Lawrence S. Smith 
Hearings Officer 
(VIA FAX 238-5410) 

DATED July 6, 1999 

Larry M. Schurr 
Environmental Law Specialist 
Special Investigator 
Enforcement Section, DEQ 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 

Cascade General, Inc., 
an Oregon Corporation, 

Respondent 

) 
) 
) 

) 
) 
) 

BACKGROUND 

HEARING 
ORDER REGARDING 
ASSESSMENT OF 
CIVIL PENALTY 
NO. HW-NWR-97-176 
MULTNOMAH COUNTY 

A Notice of Violation, Compliance Order and Assessment of Civil Penalty was 
issued November 18, 1997, under Oregon Revised Statutes (ORS) Chapter 183 and 
468.126 through 468.140, and Oregon Administrative Rules (OAR) Chapter 340, 
Divisions 11and12. On December 15, 1997, respondent Cascade General, Inc. 
(hereinafter, Cascade) appealed the Notice. 

A hearing was held in Portland, Oregon, on January 28, 1999, before hearings 
officer Lawrence S. Smith. Respondent Cascade was represented by its attorneys, John 
Schulz and Lori Irish Bauman, with three witnesses. Larry Schurr, environmental law 
specialist, represented DEQ, with two witnesses. 

The hearing record remained open until March 16, 1999, for the parties to submit 
final written arguments, responses, and a reply. Both parties were granted extension of 
the time limits for submitting their arguments. DEQ's Post-Hearing Memorandum was 
received by fax on February 24, 1999. Cascade's Post-Hearing Memorandum was 
received on March 16, 1999. DEQ replied on March 30, 1999, that it had no further 
argument, so the record was then closed. 

ISSUES 

Did respondent Cascade General fail to make a hazardous waste determination as 
required by OAR 340-102-011(2), 340-100-010(2)(z), and 40 CFR 261.2(b)(l)? 

Did respondent Cascade General fail to properly manifest hazardous waste 
transported for disposal, as required by 40 CFR 262.209(a)? 

Were the penalties for these violations properly computed as set out in Exhibits 1 
and 2 ofExhibit A under OAR 340-12-045, 340-12-068(l)(b), and 340-12-068(1)(e)? 

Were Department of Environmental Quality's used oil rules applicable, pursuant to 
40CFR279.10? 

HEARING ORDER -- CASCADE GENERAL, PAGE l 1/-11~ f( - 11 fJfjf{) 



FINDINGS OF FACT 

1. Respondent Cascade General, Inc. (Cascade) is an Oregon corporation 
performing ship repair and conversion and operating under a contract with the Port of 
Portland on Swan Island in Portland, Oregon. Cascade is licensed as a large quantity 
hazardous waste generator. 

2. On December 15, 1995, Cascade contracted with the United States Navy to 
prepare the United States Naval Vessel Andrew J. Higgins for storage, or "mothballing". 
Part of the contract required Cascade to drain all engine oil and replace it with corrosive 
preventive compounds, specifically Tectyl products 502C and 51 lM, made by the 
Valvoline Corporation. The Tectyl products were flushed through the engine 
compartments to coat the engines and prevent rusting. At least in part of the contract 
(work specification item 7.3.3.3 at page 202-3), Cascade was instructed to set aside the 
Tectyl for reuse. A secondary purpose of the Tectyl produces was to provide lubrication 
if the engines were turned on again. 

3. The Tectyl products are mainly processed from crude oil products. 
Tectyl 51 lM, Class I, is 10 to 15% oxygenated hydrocarbon by weight, 1to10% sodium 
petroleum sulfonate, 45 to 50% aliphatic hydrocarbons (Stoddard type), 25 to 30% 
petroleum lube oil, and 1 to 5% ethylene or propylene glycol (Exhibit 5). Tectyl 502C is 
25 to 30% oxygenated hydrocarbon by weight, 10 to 15% sodium petroleum distillate, 30 
to 35% aliphatic hydrocarbons, and 10 to 15% petroleum distillate (Exhibit 5). The 
oxygenated hydrocarbons are a lubricating soap, with hydrophilic capacity that gives it 
anti-corrosive qualities. They are commonly used in lubricating and motor oils. Sodium 
sulfonate is a detergent that is also common in lubricating and motor oils. The burning 
profile of these substances is very similar to regular motor oil, except the aliphatic 
hydrocarbons bum at a lower temperature, somewhere between 95 and 110 degrees 
Fahrenheit and except the Tectyls have more spikes in the profile because the Tectyls 
contain more paraffin (Exhibit 10). The Tectyls are not considered a paint by its 
manufacturer because its purpose is not to cover a surface, but to protect it from rust 
(Exhibit 125). Unlike paint, the Tectyls do not contain binders that allow them to attach 
to surfaces and were more like a film to rest on surfaces. They can be easily removed by 
any oil. 

4. On April 2, 1996, Cascade ordered 2,530 gallons ofTectyl 502C and 2,035 
gallons ofTectyl 51 lM, with delivery set for April 6, 1996. Cascade flushed the Tectyl 
through the engines of the Andrew J. Higgins, as required by its contract. After the job, 
Cascade had 24 55-gallon drums of used Tectyl 51 lM, 17 drums of used Tectyl 502C, 
and seven drums of unused Tectyl 51 lM (Exhibit 5). 

5. Cascade contacted Oil Re-Refining Co, Inc., an Oregon company affiliated with 
Fuel Processors, Inc., an Oregon company that accepts used oil for recycling or 
. reprocessing for burning. Cascade provided Oil Re-Refining with Material Safety Data 
Sheets from Valvoline on both Tectyl products (Exhibits 104 and 105) that showed 
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flashpoints of 106 degrees Fahrenheit for both Tectyls. Cascade also requested 
independent lab tests and provided them to Oil Re-Refining. The results from metal and 
flashpoint testing showed a flashpoint of 8 5 degrees Fahrenheit for both Tectyls and no 
violation of metal concentrations (Exhibits 107 and 108). The Tectyls were not tested for 
any other hazardous factor. Despite the flashpoints lower than 140 degrees Fahrenheit, 
which means they exhibited a hazardous waste characteristic, Cascade still considered the 
used Tecty1 as used oil because the chemical composition of the Tectyls was close to that 
of motor oils and its secondary use iri engines was as a lubricant. 

6. On May 2, 1996, Cascade asked Oil Re-Refining if it could take the Tectyls 
(Exhibit 103) and Oil Re-Refining agreed. Oil Re-Refining picked up from Cascade 2, 775 
gallons of used and un4sed Tectyls from Cascade and charged Cascade 35 cents per gallon 
(Exhibit 101). The unused Tectyl was Tectyl 51 IM that Cascade had no use for after the 
contract for the Higgins was completed. Oil Re-Refining added the Tectyls from Cascade 
to 600 gallons of used oil and transported it to Fuel Processors, Inc., for treatment so it 
could be burned. To increase the Tectyls' flashpoint above 140 degrees Fahrenheit, the 
Tectyls would have to be diluted with five times the amount of used motor oil. 

7. Cascade iri its contract with the Port of Portland was required to offer recycling 
of used marine oil. Cascade recycled mainly oil-contaminated water. Cascade did not 
recycle the Tectyls because the cost of processing the Tectyls would be higher than what 
Oil Re-Refining charged. 

8. DEQ has investigated Oil Re-Refining and its affiliated company, Fuel 
Processors. DEQ performed a review of Fuel Processors' records in about June 1997 and 
learned that Cascade had allowed Oil Re-Refining to take the Tectyls without preparing a 
Hazardous Waste Manifest, which DEQ believed was required because the flashpoints of 
the Tectyl products were less than 140 degrees Fahrenheit. Cascade admits that it did not 
prepare a Hazardous Waste Manifest because it believes the Tectyls were used oil and 
exempt from the definition of hazardous waste. DEQ also believed that Cascade failed to 
make a complete and accurate hazardous waste determination for the Tectyl. DEQ does 
not allege any other basis for concluding that the Tectyls are hazardous waste, besides 
their lower flashpoints. 

9. DEQ's administrator of the used oil rules in Oregon does not believe it was the 
intent ofDEQ to include corrosion inhibitors, such as the Tectyls used by Cascade, in its 
definition of used oil. The administrator believes that the Tectyls themselves are not so 
bad, but other corrosion inhibitors contain more toxic substances. 

I 0. Cascade was not required by law to get interpretation from DEQ beforehand 
regarding whether the used Tectyls were used oil. 

11. A Notice of Assessment of Civil Penalty, issued January 9, 1996, imposed a 
penalty of$1,400 against Cascade for a Class II violation of violating daily plant site 
emission limits (Exhibit 111). Cascade paid the penalty rather than appeal. 
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12. Two Notices of Assessment of Civil Penalty were issued June 18, 1997, 
against Cascade (Exhibit 112). One imposed penalties totaling $4,200 for one Class I 
violation and three Class II violations for failing to clearly mark a container containing 
hazardous wastes with the date that accumulation in the container began, for failing to 
mark containers with the words "Hazardous Waste", for failing to maintain adequate 
records, and for failing to prepare a proper contingency plan. The other Notice imposed 
penalties totaling $3,600 for one Class I violation for discharging waste without an 
NPDES permit. Cascade paid the penalties rather than appeal. 

ULTIMATE FINDINGS 

Cascade was required to perform a complete Hazardous Waste Manifest on the 
used and unused Tectyls because the flashpoints of the Tectyls made them hazardous 
wastes. 

The Tectyls did not meet the definition of used oil, which would exempt them from 
the definition of hazardous waste. 

Cascade did perform a Hazardous Waste Determination on both the used and 
unused Tectyls that were discarded. 

APPLICABLE LAW 

ORS 466.075 states in part: 

(1) The commission may, by rule, require generators of hazardous 
waste to: 

* * * * 
(b) Keep records that accurately identify the quantities of such 

hazardous waste, the constituents thereof, the disposition of such waste 
and waste minimization activities; 

* * * * 
( e) Submit reports to the department setting out quantities of 

hazardous waste generated during a given time period, the disposition of all 
such waste and waste minimization activities; 

* * * * 

OAR 340-102-011(2) states in part: 

A person who generates a residue as defined in OAR 340-100-010 
must determine if that residue is a hazardous waste * * *. 
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0 AR 340-100-010( z) states: 

"Residue" means solid waste as defined in 40 CFR 261.2. 

40 CFR 261.2(f), as adopted by reference in OAR 340-102-010(2) and 
OAR 340-100-002(1 ), states in part: 

Respondents in actions to enforce regulations implementing Subtitle 
C ofRCRA who raise a claim that a certain material is not a solid waste, or 
is conditionally exempt from regulation, must demonstrate that there is a 
known market or disposition for the material, and that they meet the terms 
of the exclusion or exemption. In doing so, they must provide appropriate 
documentation ... to demonstrate that the material is not a waste, or is 
exempt from regulation. 

OAR 340-102-041(2) states in part: 

• • • Effective January 1, 1992, and annually thereafter, a report 
shall be submitted to the Department, on a form provided by the 
Department, or by other means agreed to by the Department, by persons 
defined as small quantity hazardous waste generators, large quantity 
hazardous waste generators, and/or hazardous waste recyclers. * * * * 
The annual report shall contain: (a) Information required for purposes of 
notification of hazardous waste activity and/or annual verification of 
hazardous waste generator status; * * * 

OAR 340-108-0002(11) states in part: 

"Oil" includes gasoline, crude oil, fuel oil, diesel oil, lubricating oil, 
sludge, oil refuse and any other petroleum related product. 

ORS 459A.555(5) states in part: 

"Used Oil" means a petroleum-based oil which through use, storage 
or handling has become unsuitable for its original purpose due to the 
presence of impurities or loss of original properties. 

OAR 340-l l l-0020(2)(c) states in part: 

"Used Oil" means any oil that has been refined from crude oil, or 
any synthetic oil that has been used as a lubricant, coolant (non-contact 
heat transfer fluids), hydraulic fluid or for similar uses and as a result of 
such use is contaminated by physical or chemical impurities. Used oil 
includes, but is not limited to, used motor oil, gear oil, greases, machine 
cutting and coolant oils, hydraulic fluids, brake fluids, electrical insulation 
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oils, heat transfer oils and refrigeration oils. Used oil does not include used 
oil mixed with hazardous waste except as allowed in 40 CFR 279 .1 O(b ), oil 
(crude or synthetic) based products used as solvents, antifreeze, 
wastewaters from which oil has been recovered, and oil contaminated 
media or debris. 

40 CFR sec. 279. l states in part: 

Used oil means any crude oil that has been refined from crude oil, 
or any synthetic oil, that has been used and as a result of such use is 
contaminated by physical or chemical impurities. 

CONCLUSIONS AND REASONS 

Hazardous Waste Manifest 

Cascade has conceded that it did not prepare and file a Hazardous Waste Manifest 
on the Tectyls before using some of them and then offering all of them for transport. The 
first issue is whether Cascade was required to file a Hazardous Waste Manifest and to 
handle the Tectyls as hazardous waste. There was no disagreement that the Tectyls had a 
low flashpoint characteristic of hazardous wastes and must be considered such unless 
Cascade Establishes an exception to the definition. The proponent of a fact has the burden 
of presenting evidence to support that fact. ORS 183.450(2). Also, the party claiming 
that a material is not a hazardous waste has the burden of proving it is not and therefore 
not subject to hazardous waste rules and requirements. See 40 CFR 26l.2(f). Cascade 
had the burden of establishing the exception. 

DEQ's Post-Hearing Memorandum correctly disposes of Cascade's two 
affirmative defenses raised in its answer filed in response to the Notice of Violation, 
Compliance Order and Assessment of Civil Penalty, issued November 18, 1997. The used 
Tectyls were clearly not a virgin commercial petroleum fuel, and Cascade has abandoned 
that defense. The mixing the Tectyls with the used oil in the tanks of Oil Re-Refining did 
not raise the flashpoint to an acceptable level, so the resulting mixture was still a 
hazardous waste. The Tectyls would have to be mixed with four times the amount of used 
oil to raise the flashpoint high enough so it no longer had the characteristic of a hazardous 
waste. Oil Re-Refining did not do that. Moreover, DEQ properly asserts that the mixing 
did not occur until it was transferred to Oil Re-Refining and remained a hazardous waste 
in the care of Cascade until then. Neither alleged defense rebuts the legal obligation of 
Cascade to prepare the required Hazardous Waste Manifest. 

Respondent Cascade's third defense is that the Tectyls were exempted from the 
hazardous waste regulations as an "used oil". Some of the gallons offered to Oil 
Re-Refining were unused Tectyl. DEQ's calculation established that the unused Tectyl 
was included in the wastes recycled with Oil Re-Refining, based on the quantities listed in 
the invoices. Cascade's documents refer to unused Tectyls in the amount transferred. It 
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recycled the T ectyls because it no longer had any need for them after the contract was 
completed. The possibility that more was used later does not detract from a conclusion 
based on the probability that the transferred substances included unused Tectyls. Cascade 
provided no evidence that work was done on the USS Higgins after May 2. As DEQ 
correctly asserted, 510 gallons of unused Tectyl were also shipped because Cascade had 
no use for it after completing its work on the Higgins. The unused Tectyls do not meet 
the definition of being "used" in both the state and federal law, and therefore, were clearly 
not "used oil" and not exempt from the definition of hazardous waste. 

Regarding the Tectyls that were flushed through the engines of the U.S. Higgins, 
these fluids may have been contaminated by dirt in the machine, but at least one of the 
specifications says the Tectyls can be used again (work specification item 7.3.3.3 at 
page 202-3 of Exhibit 5), so Cascade failed to establish that the Tectyls were "used". 

DEQ correctly points out that Valvoline did not market the Tectyls as lubricants, 
heat transfer fluids, or hydraulic fluids, but the definition does include "or similar uses". 
Cascade alleges the flushing of these products through the machinery in order to inhibit 
corrosion was a similar use because a secondary purpose was to provide lubrication if the 
engines were turned on again. Rick Volpe!, administrator of the used oil program and 
DEQ' s expert, testified that the definition did not include anti-corrosive substances, such 
as the Tectyls, as a "similar use" to lubricants, heat transfer fluids or hydraulic fluids. His 
opinion was that the Tectyls were not used oils because: Their uses were not similar to 
those of oil, heat transfer fluids, or hydraulic fluids; Their chemical composition was 
significantly different than that of oils; and Their flashpoints were substantially lower. 

DEQ has been given a broad mandate to promulgate rules necessary to carry out 
its responsibilities in regulating hazardous wastes. See, RCRA--413 (Exhibit 125), which 
says as part of its definition of "Used Oil": "Authorized states or regions determine what 
is considered a 'similar use' on a site-specific basis according to whether the material is 
used and managed in a manner consistent with Part 279 (e.g., used as a buoyant)." DEQ's 
interpretation should be given deference if its interpretation is reasonably consistent with 
the language of the rule. InMartin v. ODOT, 122 Or App 271, 274-75, 857 P2d 225 
(1993), the court said: "We grant considerable leeway to an agency to interpret its own 
rules, especially when the legislature has given it a broad mandate to promulgate the rules 
necessary to carry out its duties and powers. [Cite omitted] Where, as here, that 
construction is reasonably consistent with the rule and underlying statutes, we defer to 
ODOT' s own construction of its own rule." In City of Klamath Falls v. Environmental 
Quality Com 'n, 318 Or 532, 870 P2d 825 (1994), the Supreme Court said: "The 
agency's interpretation, while arguably providing more protection in certain situations to 
the fish than the minimum that the statutes demand, nonetheless is fully consistent with the 
policy purposes of the standard and, thus, is within EQC's discretionary competence." 
The administrator was DEQ's expert in this area and his opinion must be given deference 
because his opinion is consistent with policy purposes of the statute. He reasonably relied 
on the fact that the Tectyls with their Stoddard Type substances were closer to solvents, 
which are specifically not used oils, than to lubricating oils. Cascade argues that the 
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Tectyls are closer to what is commonly known as oil than is motor oil, but the difference 
between the Tectyls and the motor oils is the characteristic oflow flashpoint, the very 
characteristic that makes the Tectyls hazardous wastes. Cascade's argument that the 
Tectyls are lubricants is rejected because such a use for them is only minor and secondary. 
Their main purpose was as an anti-corrosive and in DEQ's opinion, should be regulated as 
a hazardous waste because of the low flashpoints. 

The Tectyls did not meet the definition of"used oil" under the above sections of 
law. Cascade did not establish an exemption to the hazardous waste rules. It should have 
prepared Hazardous Waste Manifests for them and handled them accordingly. 

Hazardous Waste Determination 

Cascade did perform a hazardous waste determination. It just discounted the 
results of such a determination. When assessing this penalty on Cascade, DEQ seems to 
say that unless Cascade reached the correct conclusion after this determination, it did not 
make a determination. Cascade did perform such a determination and learned from two 
sources about the low flashpoints of the Tectyls. At that point, Cascade had determined 
that the Tectyls were hazardous waste because of their low flashpoints. The second test 
revealed no metal content that would make it a hazardous waste. During the hearing, 
DEQ did not allege any other characteristic that would make it a hazardous waste. In its 
post-hearing memorandum, DEQ first mentions other potential hazardous constituents 
that Cascade should have tested for. DEQ did not allege any other constituent that 
Cascade should have tested for. Cascade made a sufficient hazardous waste determination 
because the determination revealed the Tectyls had a characteristic of hazardous waste. 

CIVIL PENALTY 

The Notice of Violation, Compliance Order and Assessment of Civil Penalty, 
issued November 18, 1997, contained an explanation of the calculation of the penalty for 
offering hazardous waste for transport without a Hazardous Waste Manifest (Exhibit 2 to 
Exhibit A). This calculation is adopted, except that the P (prior action) factor should be 
reduced to 3 because there is evidence of only two prior Class One violations against 
Cascade in Exhibits Ill and 112 (see OAR 340-012-0045(c)(A)). Also excepted from the 
calculation is the EB factor, which is not supported by evidence in the record. DEQ 
offered some evidence supporting the EB calculation in its post-hearing memorandum. 
DEQ did not ask to keep the record open for this evidence, and the evidentiary record was 
closed before it was offered. Therefore, the evidence for the EB factor is not considered. 
The total penalty is $7,800. 

The other penalty is not assessed because Cascade did not fail to make a hazardous 
waste determination, as explained above. 
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COMPLIANCE ORDER 

The Notice of Violation, Compliance Order and Assessment of Civil Penalty, 
issued November 18, 1997, contained a compliance order, but then in the penalty. 
calculation on Exhibit 2 to Exhibit A, the Notice stated that the violation could not be 
corrected, so no compliance is ordered. 

Dated this 28th day ofMay, 1999. 

ENVIRONME~~OMMISSION 

~th 0 

Hearings Officer 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 

Cascade ·General, Inc., 
an Oregon Corporation, 

Respondent 

) 
) 
) 
) 
) 
) 

ORDER 

ORDER 
ASSESSING 
CIVIL PENAL TY 
NO. HW-NWR-97-176 
MULTNOMAH COUNTY 

IT IS HEREBY ORDERED that Cascade General, Inc., is liable for a total civil 
penalty of$7,800, plus interest pursuant to Oregon Revised Statute (ORS) 82.010, from 
the date this order is signed below until paid; and that if the civil penalty remains unpaid 
for more than ten (10) days, this order may be filed with each County Clerk and execution 
shall issue therefor. 

If you are not satisfied with this decision, you have 30 days to appeal it to the 
Environmental Quality Commission. See Oregon Administrative Rule (OAR) 340-11-132. 
If you wish to appeal the Commission's decision, you have 60 days to file a petition for 
review with the Oregon Court of Appeals from the date of service of the order by the 
Environmental Quality Commission. See, ORS 183.480 et seq. 

Dated this 28th day ofMay, 1999. 

ENVIRONMENTAL QUALITY COMMISSION 

~1(4d 
Hearings Officer 

Return to: 
Enforcement Section 
Department of Environmental Qualily 
2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 
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Certificate of Mailing 

I certify that I mailed the attached HEARING ORDER REGARDING ASSESSMENT 
OF CIVIL PENAL TY and O~,R ASSESSING CIVIL PENALTY to each of the 
following persons on &! -J , 1999: 

Lori Irish Bauman 
Ater Wynne 

• 

222 S.W. Columbia, Suite 1800 
Portland OR 97201-6618 
(Via Certified Mail #P335742315) 

Larry Schurr 
Department of Environmental Quality 
2020 S.W. 4th Avenue 
Portland OR 97201 

Department of Environmental Quality 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

8 

9 

IN THE MATTER OF 
CASCADE GENERAL, INC., 
an Oregon Corporation, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 

No. HW-NWR-97-176 
MULTNOMAH COUNTY 

POST-HEARING MEMORANDUM 
OF RESPONDENT CASCADE 
GENERAL, INC. 

IO The Oregon Department of Environmental Quality ("DEQ" or the "Department") has 

11 imposed a fine against Cascade General, Inc. ("Cascade General") for improper handling of a 

12 product which Cascade General in good faith believed to be subject to the state and federal 

13 used oil roles. The question to be resolved in this matter is not "what did Cascade know and 

14 when did Cascade know it?," as the Department flippantly asserts in its memorandum (DEQ 

15 Brief, p. 2). Rather, the issues are whether (1) the Department bas shown by preponderance 

16 of the evidence that the Tectyl product which Cascade General recycled was a hazardous 

17 waste and not used oil, and (2) whether the Department bas shown by a preponderance of the 

18 evidence that it acted properly in issuing rwo violations against Cascade General. For the 

19 reasons stated below, the Department failed to carry its burden on either point at the hearing 

20 on this matter. 

21 Testimony at lhe hearing reveals some troubling policy issues which further support 

22 vacating the violations and penalties. The evidence at the hearing showed (1) that there is 

23 disagreement and uncertainty even within the Department about the interpretation and 

24 application of the used oil rule~. and (2) the Tectyl product, when handled under the used oil 

25 roles, does not present a hazard to the public any more substantial than products clearly 

26 within the roles, such as off-specification used oil. To enforce $14,500 in penalties when the 
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1 government policy is less than clear and the public was not threatened is both unfair and 

2 contrary to law. 
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A. The Department has the burden of proving the facts to support the violation including 

that the Tectvl was a hazardous waste and not used oil 

The 'Department is wrong to attempt to throw the entire burden of proof onto Cascade 

General. Jn particular, the Department is incorrect to assert that Cascade General has the 

burden of proving that the Tectyl was subject to the used oil rules rather than the hazardous 

waste rules. .An Oregon administrative agency has the burden of presenting evidence to 

support its actions. The standard of proof applied by the decision maker in a contested case 

proceeding is whether a preponderance of the evidence supports the agency action. Oregon 

Attorney General's Administrative Law Manual, p. 115-17 (1997). 

The Department asserts that EPA regulations place on Cascade General the burden of 

showing that the Tectyl is not a "solid waste" or "waste," citing 40 CFR § 261.2(f). But 

Cascade General does not contend that the used Tectyl was a solid waste. Rather, it relies 

on 40 CFR § 261.6(a)(4) (included in Ex. 1) which states 

"Used oil that is recycled and is also a hazardous waste solely because it 
exhibits a hazardous characteristic is not subject to the requirements of parts 
260 through 268 of this chapter [Chapter I of Title 40), but is regulated under 
part 279 of this chapter. " 

This section exempts used oil from 40 CFR § 261.2(f), the regulation which the Department 

cites for placing the burden on Cascade General. And the used oil rules at 40 CFR, Part 279 

do not place on the used oil generator the burden of proving that a product is used oil. 

Because there is no federal regulatory burden of proof, the state law burden of proof in 

contested cases applies here. 

The Department thus has the burden of showing that the Tectyl is a hazardous waste 

which was improperly managed, rather than a used oil. In any event, as shown below, 

Cascade General came forward with more than enough evidence at the hearing to show that 
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1 the Department's Notice of Violation ("NOV") is unsupported by the facts or the law. 
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B. The Tectyl was a use!l oll under the Oregon and federal rules 

The NOV is based on the premise that the used Tectyl product was required to be 

managed as a hazardous waste. According to testimony at the hearing, the Department 

reached that conclusion because the product had a low flash point, and so met one of the 

regulatory characteristics of a hazardous waste. The two violations were for failme to 

manage the product as a hazardous waste. But evidence at the hearing showed that the NOV 

should be vacated because the recycled product was a used oil, was properly handled as 

such, and was exempt from management as a hazardous waste. 

As shown in Cascade General's Pre-Hearing Memorandum, both state and federal 

hazardous waste policy treats used oil differently from hazardous waste in order to encourage 

recycling and re-use of oil. 

Oregon regulations define "oil" for used oil management and other purposes as 

follows: 

"'Oil' includes gasoline, crude oil, fuel oil, diesel oil, 
lubricating oil, sludge, oil refuse and any other lletroleum 
related product." 

OAR 340-108-0002(11) (emphasis added). This definition of "oil" is incorporated into the 
Deparnnent's Used Oil Management Regulations (Title 340, Division 111), by OAR 340-
111-0020(1). 

Federal regulations define "used oil" as follows: 

"Used oil means any oil that has been refined from crude oil, or 
any synthetic oil, that has been used and as a result of, such use 
is contaminated by physical or chemical impurities." 

40 CFR § 279.1. 

The Preamble to the EPA regulations state: 

"This regulatory definition of use oil is drawn from the statutory 
definition of used oil found at section 1004(36) of RCRA . . . . 
EPA believes that this deflllition covers the majority of oils used 
as lubricants, coolants (non-contact heat transfer fluids), 
emulsions, or for similar uses and are likely to get contaminated 
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through use. Therefore, specific types of used oils are not 
identified in the definition. " 

Id. (emphasis added). 

State regulations define "used oil" as follows: 

"'Used Oil' means any oil that has been refined from crude oil, 
or any synthetic oil that.has been used as a lubricant, coolant 
(non-contact heat transfer fluids), hydraulic fluid or for similar 
uses and as a result of such use is contaminated by physical or 
chemical impurities. Used oil includes, but is not limited to, 
used motor oil, gear oil, greases, machine cutting and coolant 
oils, hydraulic fluids, brake fluids, electrical insulation oils, heat 
transfer oils and refrigeration oils. Used oil does not include 
used oil mixed with hazardous waste except as allowed in 40 
CFR 279. lO(b), oil (crude or synthetic) based products used as 
solvents, antifreeze, wastewaters from which the oil has been 
recovered, and oil contaminated media or debris[.]" 

OAR 340-ll 1-0020( c) (emphasis added) . The detail in this Oregon used oil regulation is 

designed to track the EPA Preamble language explaining the federal regulation. 1 

EPA' s own interpretation shows that the definition must be interpreted broadly to 

meet the Congressional policy of recycling and reusing oil products. Exhibit 3 is a 

November 1996 EPA pamphlet entitled "Managing Used Oil: Advice for Small Businesses." 

It reiterates the three criteria for "used oil" from the state and federal definitions of "used 

oil" set out above: 

(1) Origin: Used oil must have been refined from crude oil or made 
from synthetic materials. 

(2) Use: "Oils used as lubricants, hydraulic fluids, heat transfer 
fluids, buoyants, and for other similar purposes are considered used oil .... 
EPA's definition ... excludes products used as cleaning agents or solely for 
their solvent properties, as well as certain petroleum-derived products like 
antifreeze or kerosene." 

(3) Contaminants: Used oil is that which has become contaminated 
through use with either physical or chemical impurities. 

1 See also OAR 340-111--0000(2) which requires persons to "consult 40 CFR Part 279 
and associated Federal Register preambles in addition to Division 111 of these rules to 
determine all applicable used oil management requirements. " 
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1 Applying the evidence brought forward at the hearing to these standards shows that 

2 the Department has not carried its burden of proving that the Tectyl is a hazardous waste 

3 rather than a used oil. 

4 1. Tecty! meets the "origin" criteria in the used oil definition 

5 Though the Department attempted to dispute at the hearing that Tectyl's origin is as 

6 an "oil,• the Tectyl products at issue clearly fall within the terms of the Oregon regulatory 

7 definition of "oil" as including "lubricating oil" and "any other petroleum related product." 

8 OAR 340-108-000Z(ll)(incorporated into the Department's Used Oil Management 

9 Regulations by OAR 340-111-0020(1)). Furthermore, the testimony of Cascade General's 

10 expert chemist, Kent Patton, showed that Tectyl is indeed refined from crude oil. In fact, 

11 his testimony was that the Tectyl products are closer to unrefined crude oil than is lOW-40 

12 motor oil (which is unquestionably an "oil"), because Tectyl contains more heavy weight 

13 aliphatic hydrocarbons. Mr. Patton testified that Tectyl 502C and 5 llM are similar to motor 

14 oil in many respects, including the fact that the additives sodiwn and zinc are found as well 

15 in motor oil. The primary distinction between TectYl 502C and 511M, on the one hand, and 

16 motor oil, on the other hand, is that Tectyl contains more paraffin waxes, consistent with its 

17 use to preserve mothballed equipment. The origin of Tectyl is crude oil. Even Rick Volpe!, 

18 the Department's Hazardous Waste/Used Oil Policy Analyst, admitted that Tectyl is 

19 "primarily oil." Tectyl easily meets this first criteria for used oil. 

20 2. Tecty! meets the "use" criteria for used oil 

21 The "use" criteria is where the Department put up its biggest fight, but still the 

22 preponderance of the evidence shows that Tectyl was not used for any of the purposes 

23 expressly excluded from the used oil definition. The regulations and commentary show that 

24 the definition of "use" for the used oil roles is broad and flexible, and the exceptions are 

25 narrow and specific. 

26 Uses excluded from Oregon's regulatory definition are limited to certain kinds of used 
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oil/hazardous waste mixtures, wastewaters from which oil has been recovered, oil 

contaminated media or debris, oil based products used as solvents, and antifreeze. 

OAR 340-111-0020(2)(c). The evidence shows that Tectyl is not used for any of these 

"excluded" purposes. Mr. Patton testified that it is not used as an antifreeze or solvent. 

Mr. Volpel and Environmental Specialist Rebecca Paul agreed that the product is not used as 

a solvent, even though there are components in it (as there are in lOW-40 motor oil) which 

are understood to be solvents. There is no evidence whatsoever that Tectyl fits any of the 

exclusions from the "use" criteria. 

Uses included in the federal and state regulatory definitions include lubricants, 

coolants, hydraulic fluids and "other similar uses. " 40 CFR § 279. I The phrase "other 

similar uses" is sufficiently broad to include Tectyl. According to the EPA pamphlet 

(Ex. 3), "use" includes use in engines, such as crankcase oils and piston-engine oils. The 

evidence shows that the Tectyl was used like a motor oil, for lubricating purposes. The 

Navy specifications for the mothballing of the U.S. Navy ship, USNS Andrew J. Higgins 

("Higgins"), describe Tectyl at certain points as a "lube oil," and in particular describe how 

the product is used to fill some of the ship engines' "lube oil systems" in preparation for 

mothballing. Ex. 5, p. 203-3, t 7.3.4.3; p. 203-4, 1f 7.3.8.5; p. 203-5, t 7.3.9.2. 2 

Mr. Patton's uncontradicted testimony was that the products have lubricating 

properties insofar as they create a film to lessen friction and diffuse heat. Because they were 

used in mothballing the Higgins, they also have protective and anti-corrosive properties. But 

these properties do not exclude it from the definition of used oil. Nothing in the federal or 

Oregon regulations supports excluding a product from the used oil rules on the ground that it 

has, in addition to its lubricant properties, protective and anti-corrosive properties. 

'Tectyl 502C is identified in the specifications as MIL-C-16173, Grade 2. Tectyl 511M 
is identified as MIL-C-16173, Grade 5. Exs. 5, 104, 105. 
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3. Tectyl meets the "contamination" criteria for used oil 

The used Tectyl had been circulated through the ship's engines and machinery and 

had thereby become contaminated. The surviving sample of the Tectyl 502C, Ex. 11, is 

visibly contaminated with grit and dirt. The Deparunent has asserted in these proceedings 

that Tectyl is applied like paint, and tb,at no excess should be available for recovery after 

use. (DEQ Brief, p. 8) This contention is disproved by the Navy specifications, which 

direct Cascade General to "fill" certain engine systems with the products and to "drain" and 

collect excess product from those systems. Ex. 5, p. 202-3, 1 7.3.3.2, 7.3.3.3; p. 203-4, 

, 7.3.6.6; p. 203-6, 1" 7.3.9.7; ~. Ex. 5, p. 203-4, , 7.3.6.6. 

The Department argues that an oil is not "used" unless it is fully "spent and 

unsuitable for [its] original intended purpose." (DEQ Brief, p. 7) There is nothing in the 

statutes or regulations to support this interpretation of "use." If, to be "used," an oil must be 

"spent and unsuitable for its original purpose, " the Department should amend the definition 

of used oil accordingly. Oliver v. Employment Division. 40 Or App 487, 493 (1979)(an 

administrative agency cannot take a purely case-by-case approach to articulating policy; 

policy must be expressed in rules). This proceeding is not a rulemaking. The Department 

cannot penalize Cascade General based on a novel gloss on the used oil rule. 

"Contamination" as a result of circulation through the ship engines is sufficient for the used 

oil definition. 

The Department has raised questions about an apparent discrepancy in the amount of 

used Tectyl generated by the Higgins project and the amount of Tectyl delivered to Oil Re­

Refining. The record shows that, on May 2, 1996, Cascade General faxed a request to Oil 

Re-Refining to accept a shipment of "approximately" 41 SS-gallon barrels of Tectyl, or 

approximately 2,255 gallons. Ex. 103. The testimony at the hearing was that Oil Re­

Refining is not licensed to accept hazardous waste. Consequently, it could accept the Tectyl 

only if it was a used oil. In response to a request from Oil Re-Refining, Cascade General 
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had a hazardous waste determination conducted on samples of the two Tectyl products. The 

results of those tests covering toxicity characteristic leaching procedure ("TCIP") for metals 

and ignitability, completed on May 8, 1996, are attached to a Waste/Materials Profile 

prepared by a Cascade General employee. Ex.. 6. The test results identify the products as 

Tectyl 502C and 511M, and the Waste/Materials Profile certifies that the waste is "used oil." 

A Cascade General employee signed the Waste/Materials Profile on May 30, 1996. The Oil 

Re-Refining invoice and bill of lading show that 2, 775 gallons were picked up on May 30, 

1996. Ex. 101, 102. The Cascade General purchase order identifies the delivered product 

as Tectyl. Ex. llO. 

What is clear from the record is that, in the Waste/Materials Profile, Cascade General 

certified to Oil Re-Refining on May 30, 1996 that the product it was recycling was used 

Tectyl. While the May 2, 1996 fax identifies "approximately" 2,225 gallons of used 

product, during the ensuing 28 days before Oil Re-Refining's pick up it is possible that the 

Higgins project generated more used Tectyl to bring the total to 2, 775 gallons. Given that 

the May 2, 1996 statement of the volume of Tectyl was merely an approximation, it is 

impossible to say that the May 30, 19% pick up did not consist entirely of used Tectyl. 

Cenainly there Is no evidence that the May 30, 1996 certification by Cascade General's 

employee that the product consisted entirely of used Tectyl is false. The Department's 

contention about "missing" Tectyl or the recycling of unused 'I'ectyl is pure speculation and 

cannot support thousands of dollars in penalties. 3 

' The Depanment's brief asserts that the Waste/Materials Profile falsely states that the 
Tectyl was not ignitable. (DEQ Brief, p. 6) This was obviously a simple and harmless error 
by Cascade General's employee; the lab test results attached to the Waste/Materials Profile 
plainly show the product was ignitable. There was no misrepresentation. The Department 
also contends that the W aste/Marerials Profile states that no sample was taken of the product. 
(DEQ Brief, p. 6) This is incorrect. The form states "Has Sample Been Taken? Yes No" 
There is a line through the word "No," indicating that the answer was "Yes." And, in any 
event, it is obvious that a sample was taken in order to conduct the tests shown in the 

A'ln 'l'YNm lll' 
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The Tectyl was an oil used for a purpose recognized by the used oil rules. The 

Depanment has failed to show by a preponderance of the evidence that the Tectyl was a 

hazardous waste rather than a used oil. 

c. Violation 1 is not supoorted by the evidence because Cascade General conducted a 

hazardous waste determination 

Regardless of how the Tectyl is characterized, there is no evidence to suppon 

Violation 1, which charges a failure to conduct a hazardous waste determination. Violation 1 

specifically charges failure to make such a determination as to (1) the Tectyl which Cascade 

General recycled and (2) the Tectyl/used oil mixture after pickup by Oil Re-Refining. 

The evidence is that Oil Re-Refining sent a truck to Cascade General on May 30, 

1996 to pick up the Tectyl. At the time the truck already contained approximately 600 

gallons of used oil from Campbell Crane and Rigging Service, Inc. ("Campbell Crane"), and 

Oil Re-Refining's employee added the Tectyl to that used oil. In its Post-Hearing 

Memorandum, the Depanment now concedes that Cascade General had no duty to test the 

Tectyl/used oil mixture, because by the time the used Tectyl was mixed with the Campbell 

Crane used oil they were within the control of Oil Re-Refining. (DEQ Brief, p. 15) The 

Department has conceded that this portion of Violation 1 lacks support and is in error. 

The other element of Violation I -- that there was no hazardous waste determination 

conducted on the Tectyl alone -- is also in error. Exhibits 107 and 108, which are from the 

Department's own file, are hazardous waste tests that Cascade General had conducted on the 

Tectyl 502C and 511M. See also, Ex. 6. They show that the used Tectyl met the 

ignitability criteria for hazardous waste, but not the toxicity characteristic for metals based on 

the TCLP test. The characteristics of corrosivity, reactivity and non-metals toxicity were 

eliminated by Cascade General by its knowledge of the Tectyl products and how they were 

attached reports. Ex. 6. 

ATn \\"mN:E.w 
~"l'"' 

Page 9 - POST-HEARING MEMORANDUM OF 
RESPONDENT CASCADE GENERAL 

122 s.:w. ~Jwnbia. Sllirt lBOO 
J'ortl1md,, Orqon 97201-6618 

(503) 224.1191 

Lffi\2690:u:f.pld 

lg) UJ.U 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

used. While a hazardous waste detennination is not required for used oil, the fact is that 

Cascade General did complete a hazardous waste determination. The Department put 

forward no evidence supponing Violation 1; indeed, the only evidence in the record is that 

there was no violation. For these reasons, Violation 1 should be vacated. 

D. Cascacie General was not reauired to manage the Tec!yl as a hazardous waste 

Violation 2 is for failure to manage the Tectyl as a hazardous waste, and specifically 

for failure to generate a hazardous waste manifest for that product. As shown in Cascade 

General's pre-hearing memorandum and at the hearing (see Ex. 2), used oil is exempt from 

the hazardous waste management rules. 40 CFR § 261.6(a)(4). In particular, there is no 

requirement to prepare a hazardous waste manifest under the used oil rules unless the used 

oil is destined for "disposal." OAR 340-lll-0010(2){a) .. The Department's definition of 

disposal, OAR 340-100--00IO(h), contemplates a release of a hazardous material into or on 

land or water. Since Cascade General sent the used oil to be recycled and it understood to 

be blended and ultimately marketed as fuel, the Tectyl was not "disposed" of. Thus, because 

Cascade General recycled its Tectyl as a used oil rather than disposing of it, Violation 2 

lacks support and must be vacated. 

E. If the characterization of Tectyl is a close ouestion. Cascade General should not be 

18 penalized 

19 Testimony at the hearing shows that the boundaries of the used oil definition are not 

20 at all clear. Mr. Volpe! and Ms. Paul disagreed on whether buoyancy oil -- which has been 

21 characterized by the EPA as used oil (Ex. 3) - should be treated by the DEQ as a used oil. 

22 Mr. Volpel said yes; Ms. Paul said no. If the Department's own employees do not agree on 

23 the scope of the rule, Cascade General should not be subject to thousands of dollars of fines 

24 I II 

25 I I I 

26 fl I 
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1 on the close question of Tectyl' s characterization.' 

2 As to the Tectyl, Mr. Volpel stated that his concern is that rust preventatives 

3 generally will become characterized as used oil. He stated that some rust preventatives may 

4 have high level of metals and would be unsafe to handle as fuel oil. But if rust preventatives 

5 with high metal content are a problem, and if those used products would otherwise meet the 

6 criteria for used oil, then the agency should amend its regulations to expressly state that such 

7 rust preventatives are excluded. It did just that with regard to antifreeze and produets used 

8 as solvents. As noted above, Oregon couns prohibit ad hoc policymaking by administrative 

9 agencies. Cascade General had no way of knowing that a used oil-based rust preventative 

10 meeting the criteria for used oil could not be managed as used oil. Given this fact, Cascade 

11 General should not be penalized. 

12 In any event, Mr. Volpel's concern about the metal content of used rust preventatives 

13 is not implicated by the treatment of Tectyl as used oil. He admitted at the hearing that the 

14 lab tests of Tectyl did not show high levels of metals. Furthennore, Oil Re-Refming, and 

15 other used oil processors which market used oil as fuel, commonly handle used oils that are 

16 ignitable or otherwise considered "off-specification" fuels. 5 Thus, even if the mixture of the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

'The Department's brief suggests that the enforcement staff consulted with Mr. Volpe! 
before issuing the NOV in this case. (DEQ Brief, p. 10) Th.at is not correct. Mr. Volpel 
testified that he was first consulted regarding this matter many months after the December 
1997 NOV, during the preparation for the contested case hearing. 

5The federal used oil rules set out a series of "specifications" for used oil, including one 
for "flash point." Used oil with a flash point of 100' F and above is considered "on­
specification, " while used oil with a flash point of less than 100" F is considered "off­
specification." 40 C.F.R. § 279.11 (Table 1). The federal used oil rules def"me a 
"marketer" as a person or entity who directs a shipment of "off-specification" oil to a used 
oil "burner" or who first claims that the used oil that is to be burned for energy recovery 
meets the used oil specification set forth in§ 279.11. 40 C.F.R. § 279.70(a). Marketers are 
allowed to initiate a shipment of off-specification used oil only to an oil "burner" who, 
among other things, will bum the used oil in an industrial furnace, or certain induSlrial 
boilers identified in§ 279.6l(a). 40 C.F.R. § 279.71. These restrictions on marketers are 
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l used Tectyl and the other used oil from Campbell Crane were still "ignitable," Cascade 

2 General's management of the Tectyl as a used oil did not present a threat to the public 

3 different from that of off-specification used oil fuels, for example. Recycling the used Tectyl 

4 as a used oil did not place the public at undue risk. 

5 Firui.ny, testimony at the hearing showed that in 1996 the Depattment was closely 

6 scrutinizing Oil Re-Refining and its sister company, Fuel Processors, and Oil Re-Refining 

7 could not afford to make a mistake_ We understand that neither company was licensed to 

8 accept hazardous waste. Yet Oil Re-Refining did accept the Tectyl after reviewing an MSDS 

9 and lab reports, concluding that it was a used oil. And to add insult to injury, Oil Re-

10 Refining in fact was JlQl penalized for accepting the Tectyl. If the question of the 

11 characterization of Tectyl was close enough to excuse Oil Re-Refining, then Cascade General 

12 itself should not be penalized. 

13 F. The Department's other argwnems do not support the NOV 

14 The Department's brief contains a series of arguments which only serve to distract 

15 from the key issues in the matter. Cascade General will briefly address those arguments 

16 he re. 

17 The Department suggests subterfuge or outright falsehood on Cascade General's part 

18 in asserting in its December 15, 1997 answer that the Tectyl was recycled as unused product. 

19 

20 

21 

22 

23 

24 

25 

26 

to protect the environment by restricting the burning of off-specification used oil to industrial 
furnaces and boilers that can burn it without unduly polluting the environment. Under the 
used oil rules, "uansporters," "used oil processors and re-refiners" and "burners" must also 
comply with the reStrictions regarding off-specification used oil that apply to "marketers." 
40 C.F.R. § 279.40(d)(4), § 279.50(b)(4), and§ 279.61. Cascade General was not a 
marketer, processor/re-refiner, transporter or burner of the Tectyl used oils at issue. It 
merely offered them as "off-specification" used oils to Oil Re-Refining, which either itself or 
through its sister company, Fuel Processors, blended them and sold the blended used oils as 
"on-specification" or "off-specification" used oil to others. Thus, Cascade General's 
management of the Tectyl used oils at issue complied with the tcnns of rhe applicable used 
oil rules and was fully protective of the environment. 
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l There is absolutely no facrual basis for these charges. Alan Sprott, Cascade General's 

2 Manager of Environmental Services, fully testified at the hearing regarding his dealings with 

3 the Department, his discovery of an acrual sample of the used Tectyl, and his subsequent 

4 investigation of archived documents which showed that the product bad been recycled as used 

5 oil. The Tectyl had been sent to Oil Re-Refwing more than a year before the Department 

6 raised questions about its management. It is not surprising that Cascade General did not 

7 have the relevant documents inunediately at hand. 

8 The Department also discusses at length Cascade General's December 15, 1997 

9 answer (Ex. B), which raises issues different from those raised at the hearing - i.e., it does 

10 not state that the Tectyl was used oil. The Department suggests it was prejudiced by 

11 Cascade General's later assertion -- following internal investigation -- that the Tectyl was a 

12 used oil. Nothing could be further from the truth. Cascade General showed that the product 

13 was "used oil" in a letter mailed April 16, 1998 (Ex. 5), more than nine months before the 

14 contested case hearing. The Departtnent had ample time to analyze this issue before the 

15 hearing. Even if Cascade General had raised the used oil issue earlier, in its answer, there 

16 would not have been any impact on the agency's actions. By the time Cascade General 

17 submitted its answer, the Department had already acted, issuing the NOV on November 18, 

18 1997. 

19 The Department's brief is full of statements that Cascade General "should have" taken 

20 certain actions in managing the Tectyl. These statements have no basis in the law or 

21 regulations, and are not relevant to the alleged violations. These portions of the brief should 

22 be ignored. 

23 As an example, the Department's brief suggests that Cascade General failed to follow 

24 required procedures because it did not conduct a huardous waste detennination until 

25 requested to do so by Oil Re-Refining. (DEQ Brief, p. 4) Because the Tectyl was used oil, 

26 no hal.ardous waste determination was required at all. And, in any event, the Deparlment 
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1 cites no regulation supporting the contention that the hazardous waste determination was "too 

2 late." Finally, the timing of the hazardous waste determination is not cited as a violation in 

3 the NOV, and so is irrelevant. 

4 The Department states that Cascade General "should have contacted DEQ to inquire 

5 how the Teetyl should be managed." (DEQ Brief, p. 14) Again, this suggests that 

6 regulations require such a call. They do not. The regulations contemplate that a used oil 

7 generator must make its own determination of whether a used product is used oil, based on 

8 the MSDS and other information available to it. Cascade General cannot be penalized for 

9 making its own determination regarding the Tectyl. 
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G. Conclusion 

Tectyl 502C and 511M, when used as they were by Cascade General on the Higgins, 

meet the regulatory criteria for used oil. The Department is evidently concerned that if it 

treats used Tectyl as a used oil, other more hazardous used rust preventatives will escape 

treatment as hazardous waste. If that is the case, the regulations should be clarified to 

exclude such rust preventatives from the used oil rules. Because the regulations could not 

and did not alert Cascade General that the used Tectyl should be excluded from management 

as a used oil, Cascade General respectfully requests that the NOV should be vacated. 

DATED: March 16, 1999. 

Respectfully submitted, 

AtU W\'NNEUP 
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CERT!FICATE OF SERVICE 

I hereby certify that I served the foregoing POST-HEARING MEMORANDUM OF 

RESPONDENT CASCADE GENERAL, INC. on the following parties: 

The Honorable Lawrence S. Smith 
Administrative Law Judge 
State of Oregon . 
Employment Department 
Hearings Section 
875 Union St. N.E. 
Salem, OR 97311 
PHONE: (503) 947-1515 
FAX: 238-5410 

Larry Schurr 
Environmental Law Specialist 
Department of Envitonmental Quality 
2020 SW 5th Ave., Suite 1400 
Portland, OR 97201 
PHONE: 229-6932 
FAX: 229-6945 

by sending via facsimile a true and correct copy thereof to said parties on the date stated 

below. 
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2 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

3 

4 IN THE MATIER OF: 
CASCADE GENERAL, INC. 

5 An Oregon corporation, 

6 

7 

8 

Respondent. 

DEPARTMENTS 
POST-HEARING MEMORANDUM 
NO. WMC/HW-NWR-97-176 
MULTNOMAH COUNTY 

ORD 180761934 

I. INTRbDUCTION 

9 This Post-Hearing Memorandum is filed by the Oregon Department of Environmental 

10 Quality (Department or DEQ) following a contested case hearing held in Portland, Oregon, on 

11 January 28, 1999, in the matter of Cascade General, Inc. (Cascade), an Oregon corporation. 

12 At issue is a total of $14,500 in civil penalties assessed against Cascade by DEO for 

13 violations alleged in·a Notice of Violation, Compliance Order, and Assessment of Civil Penalty 

14 [WMC/] HW-NWR-97-176 dated November 18, 1997. In accordance with rule, DEO assessed 

15 a $4,500 penalty for Cascade's alleged failure to make a complete and accurate hazardous 

16 waste determination for each "residue" generated, including residues described as waste 

17 Tectyl and a mixture of waste Tectyl and used oil. DEQ also assessed a $10,000 penalty 

18 against Cascade for allegedly transporting hazardous waste or offering hazardous waste for 

19 transport for offsite treatment, storage, or disposal. without first preparing a hazardous waste 

20 manifest as required. The amount of each penalty was increased because of Cascade's 

21 history of committing a wide variety of other environmental violations. The amount of the 

22 penalty for the hazardous waste manifest violation was increased because of the economic 

23 benefit gained by avoiding the higher cost of proper waste management at a permitted 

24 hazardous waste treatment. storage, or disposal facility. However, because the calculated 

25 amount of Cascade's penalty for failing to manifest exceeded the statutory maximum for a 

26 single day of violation, the penalty was reduced to $10,000 [Exhibit A]. The economic benefit 

27 calculation sheets are attached (as Exhibit AA if not already included as part of Exhibit A). 
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1 Cascade presented an ever-changing assortment of claims and theories as to why 

2 Cascade believed its Tectyl was exempt from regulation and management as a solid and 

3 hazardous waste. In its "Answer" [Exhibit BJ to DEQ's allegations, Cascade claimed that its 

4 Tectyl was exempt from being a solid waste and hazardous waste because it was a "virgin" 

5 commercial chemical product going for "reclamation" as a "petroleum fuel product" 

s Secondly, Cascade asserted that "even if the Tectyl was determined to be an ignitable 

7 hazardous waste," the Tectyl was mixed with used oil and purportedly no longer exhibited the 

8 characteristic of ignitability. Most recently, Cascade took the position that the Tectyls 

9 [specifically Tectyl 502C, and Tectyl 511M] were themselves "used oils" as defined by rule. It 

1 o should be noted that Cascade failed to raise that affirmative claim or defense in its "Answer." 

11 DEQ disagrees with all of Cascade's affirmative claims and intends to rely on 

12 40 CFR 261.2(f) which places the burden on Cascade to prove that Cascade met the 

13 terms of any claimed exclusion or exemption regarding Cascade's Tectyl(s) at the time of the 

14 alleged violations. Just as important is whether Cascade possessed adequate information or 

15 knowledge about the Tectyls to make a legitimate evaluation of its regulatory obligations. 

16 Key questions in this case are: What did Cascade know and when did Cascade know it? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

40 CFR 261.2(f) 

Documentation of claims that materials are not solid wastes or are 
conditionally exempt from regulation: 

Respondents in actions to enforce regulations implementing subtitle C of RCRA 
who raise a claim that a certain material is not a solid waste, or is conditionally 
exempt from regulation, must demonstrate that there is a known market or 
disposition for the material, and that they meet the terms of the exclusion or 
exemption. In doing so, they must provide appropriate documentation (such as 
contracts showing that a second person uses the material as an ingredient in a 
production process) to demonstrate that the material is not a waste, or is exempt 
from regulation. In addition, owners or operators of facilities claiming that they 
actually are recycling materials must show that they have the necessary equipment 
to do so. 
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2 A. 

II. ANALYSIS AND ARGUMENTS OPPOSING CASCADE'S CLAIMS 

Cascade's First Affirmative Claim/Defense Falls: 

3 Cascade's first affirmative claim/defense raised in Cascade's "Answer" is that Cascade's 

4 Tectyf was excluded from regulation as a solid waste (and a hazardous waste] based on the 

5 claim that the Tectyl was a virgin commercial petroleum fuel product going for "reclamation." 

6 That claim fails on several fronts [See Table 1 of 40 CFR 261.2 (Exhibit 4, page 26) which 

7 sets out which recyclable materials are solid wastes, and potentially hazardous wastes]: 

8 • Cascade has now abandoned its claim that its Tectyl(s) was unused "virgin" 

9 commercial chemical product [Exhibit 5, pages 1,21, and 22). 

10 • 40 CFR 261.1(c}(4) defines "reclamation" as processing a material to recover a 

11 useable product, or to regenerate the product. No usable product was recovered or 

12 regenerated by Cascade. Table 1 of 40 CFR 261.2 distinguishes the category of 

13 "reclamation" from a separate category of "burning for energy recovery." Note that all 

14 recyclable materials burned for energy recovery are classified as "solid wastes" 

15 (residues), subject to the hazardous waste determination requirement. 

16 • Tectyl 503C and Tectyl 511M are not fuel products. They are not represented by 

17 their manufacturer as fuel products [Exhibits 114 through 123), they are not 

18 represented on the MSDS sheets [Exhibits 5 pages 23 and 24; and Exhibit 8) as fuel 

19 products, and Cascade did not purchase Tectyls with the intent to use them as fuel 

20 products. 

21 B. Cascade's Second Affirmative Claim/Defense Fails: 

22 Cascade's second affirmative claim/defense, as alluded to in its "Answer" explores the 

23 possibility that Cascade's Tectyls were in fact ignitable hazardous wastes, but claims 

24 exemption from regulation as hazardous waste on the basis that the Tectyl was eventually 

25 mixed with used oil, and that the used oil regulations allow a generator to mix ignitable-only 

26. hazardous waste with used oil and manage the mixture under the used oil regulation. 

27 Ill 
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1 • Cascade's second affirmative claim/defense does not present a defense to the cited 

2 violations. If Cascade concedes that its lectyls were hazardous wastes, then Cascade 

3 obviously would have been obligated to make a complete hazardous waste 

4 determination on each Tectyl waste from the moment of generation and on-site 

5 accumulation. Cascade would have needed to know all hazards associated with each 

5 waste and the corresponding waste codes in order for Cascade to safely manage each 

7 waste and meet its regulatory obligations. It is uncontroverted that Cascade's Tectyls 

8 exhibited flash points within the range to be classified as ignitable hazardous wastes 

9 [Exhibits 6,7, and 8]. Cascade should have immediately determined that its Tectyls 

10 were at least (0001) ignitable hazardous wastes based on information from the MSDS 

11 sheets, combined with an evaluation of how the Tectyls were used. Cascade should 

12 have concluded that it was obligated to manage the Tectyls as hazardous waste in 

13 accordance with all hazardous waste generator on-site accumulation standards, 

14 including requirements to mark each container with an accumulation date and with the 

15 words "hazardous waste." 

16 • The used oil/ignitable-only hazardous waste mixture exemption that Cascade 

17 wishes to claim [40 CFR 279.10(b)(2)(iii)] only applies after mixing has occurred; and · 

18 only after a generator has demonstrated that the mixture no longer exhibits the 

19 hazardous waste characteristic of ignitability. The exemption does not relieve a 

20 hazardous waste generator from its obligation to properly manage a hazardous waste 

21 while accumulated on-site until after mixing has occurred and the generator can 

22 demonstrate and document that all terms of the used oil/ignitable-only hazardous waste 

23 mixture exemption have been fully-met. However, we know from the record that 

24 Cascade did not conduct any analytical tests on any of its Tectyl wastes until Cascade 

25 was prompted to do so by Oil Re-Refiners (ORR} [Exhibit 103] after Cascade had 

26 offered the Tectyls [without analyses] to ORR to transport off-site. 

27 Ill 
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1 • Cascade cannot qualify for the used oil/ignitable-only hazardous waste mixture 

2 exemption because Cascade did not mix its ignitable Tectyls with used oil. At the time 

3 Cascade transferred care, custody, and control of Cascade's Tectyls to ORR, the 

4 Tectyls had not yet been mixed with used oil (Page 3, Exhibit 113]. Therefore, 

5 Cascade's Tectyls were at least (0001) ignitable hazardous wastes when ORR took 

6 possession and accepted the Tectyls for transport off-site. The only mixing of Tectyls 

7 with used oil occurred in ORR's vacuum truck after ORR accepted possession of the 

a Tectyls. The Tectyls became mixed with 600 gallons of used oil generated by 

9 "Campbell Crane" which was already on-board ORR's truck [Page 4, Exhibit 113]. 

1 o Neither Cascade nor ORR texted the mixture for ignitability prior to transporting the 

11 mixture from Cascade's facility. Regardless ... 

12 • Absent a complete hazardous waste determination of each waste Tectyl, Cascade 

13 cannot document that it knew whether its Tectyls were ignitable-only. The analyses 

14 prompted by ORR's request was inadequate in that it addressed only a few of the 

15 potential hazardous constituents. Cascade did not demonstrate that its Tectyls did not 

16 exhibit the (TCLP) Toxicity Characteristic for any organics, or whether any of the 

17 Tectyls may have become contaminated with listed hazardous waste solvents during 

18 cleaning of the equipment [see Exhibit 5, top of page 5 "cleaning fluid" for example]. 

19 Therefore, once mixed with used oil, the mixture may well have remained characteristic 

20 hazardous waste for multiple constituents, and perhaps listed hazardous waste. 

21 • Cascade has not documented that the samples of Tectyl that were taken and 

22 analyzed [Exhibits 107 and 108] were representative samples, or that the sampling 

23 protocols mandated by 40 CFR 261.20(c) were followed. Whereas the job 

24 specifications for the USNS Higgins work [Pages 4 through 19 of Exhibit 5] indicates 

25 that the Tectyls were as to be used in a variety of ways, on a variety of equipment over 

26 time, it is highly likely that the contaminants in each individual drum of used Tectyl 

27 would vary to some degree, both quantitatively and quantitatively. 
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• Guidance from the petroleum industry [Exhibit 124] shows that mixtures of ignitable 

stoddard solvent [like that contained in Cascade's Tectyls {see Exhibits 104 and 105] 

and used oil require a mixture ratio of 15/85 (i.e. about 15 parts ignitable stoddard 

solvent to 85 parts used oil) to change the flash point of the mixture so that it did not 

exhibit the hazardous waste characteristic of ignitability that was inherent with the 

stoddard solvent. The mixture of Cascade's Tectyls with the used oil in ORR's.truck 

achieved a ratio of about 2775/600 (i.e. 2775 gallons of ignitable stoddard-solvent 

based Tectyl to 600 gallons of used oil). The 2775/600 ratio achieved in this case is 

virtually opposite the 15/85 ratio necessary to eliminate the ignitability characteristic. 

A preponderance of evidence indicates that the Tectyl/used oil mixture was still 

ignitable hazardous waste when transported off-site from Cascade's facility. 

• On the Fuel Processors/ORR Waste Profile [Exhibit 1091 Cascade's employee 

identified the Tectyls as "used oil" and misrepresented that the Flash Point of the waste 

was greater than 140 degrees F. and outside of the range of the hazardous waste 

ignitability characteristic. The employee also represented that no sample had been 

taken. 

Cascade's Third [Untimelvl Affirmative Claim/Defense Fails: 

18 Cascade's Tectyl 502C and 511 M do not meet the definition of "oil" or "used oil": 

19 Cascade's third affirmative claim/defense raises the issue of whether Cascade's Tectyls were 

20 themselves "oils" and "used oils" subject to regulation under the used oil rules rather than the 

21 hazardous waste regulations. Cascade raised the issue after it filed its "Answer" in this case, 

22 and after allegedly discovering some new documents [Exhibit 5, pages 21 and 22] of dubious 

23 origin, which purport to show that (some of) Cascade's Tectyl was "used." That information 

24 was in direct contradiction to Cascade's previous claims [Exhibits B and 113 page 2]. 

25 EPA and DEQ have adopted a similar three-pronged approach to determine if a 

26 substance meets the definition of "used oil" based on origin, use, and contamination 

27 [Exhibits 3 and 125). 
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Statutory Definition of "Used Oil" • Used Oil Recycling 

ORS 459A.555(5) 
"Used oil" means a petroleum-based oil which through use, storage or handling has 
become unsuitable for its original purpose due to the presence of impurities or loss of 
original properties. [Formerly 468.850) 

Definition of "Used Oil" in Oregon 

OAR 340-111-020(2)(c) - "Used Oil'' means any oil that has been refined from crude 
oil. or any synthetic oil that has been used as a lubricant. coolant 
(non-contact heat transfer fluids), hydra!.!liC fluid or for similar uses and as a result of 
such use is contaminated by [!hv§ical or chemical imeurities. Used oil includes, but is 
not limited to, used motor oil, gear oil, greases, machine cutting and coolant oils, 
hydraulic fluids, brake fluids, electrical insulation oils, heat transfer oils and 
refrigeration oils.· Used oil doe§ not include used oil mixed with hazardous waste 
except as allowed in 40 CFR 279.10(b), oil (crude or SY!Jlhetic) based eroducts used a§ 
solvents, antifreeze, wastewaters from which the oil has been recovered, and oil 
contaminated media or debris. [emphasis added) 

Cascade's Tectyl 502C and 511M did not meet the definitions of"used oils," 

18 because the Tectyls were not used, and/or were not contaminated as a result of such 

19 use so as to be "spent" and unsuitable for their original intended pumose. 

20 • Cascade's new claim that its Tectyls were used is critical to Cascade's defense that its 

21 Tectyl met the regulatory definition of"used oil." Obviously, if the Tectyl products had not 

22 been used, Cascade's defense would fail because the unused Tectyl products would not 

23 have met the "used" criteria in the definition of "used oil." 

24 • Cascade's newly-discovered documents [Exhibit 5, pages 21 and 22] list both new and 

25 used Tectyls. The documents also make several references to the terms "waste," 

26 "hazardous waste," and "disposal." 
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1 • Mr. Sprott testified that Cascade purchased the Tectyl products onlx for use on the 

2 USNS Higgins project, and that Cascade had no subsequent use for the Tectyls and did 

3 not make any additional purchase of Tectyl products prior to May 30, 1996. 

4 • Yet, on May 30, 1996, ORR picked up a total of 2, 775 gallons of Tectyls from Cascade 

5 [Page 4, Exhibit 113 and Exhibit 11 O]. According to pages 21 and 22 of Exhibit 5, Cascade 

6 only had a total of 41 55--gallon drums of "used" Tectyls. If all 41 drums were completely 

7 full, that would only account for 2,255 gallons of the 2,775 gallons ofTectyl shipped by 

a Cascade. But if the volumes of all of the used and unused Tectyls listed on pages 21 and 

9 22 of Exhibit 5 are added together, the total comes to 2,765 gallons; virtually identical to 

10 the 2,775 gallons of Tectyl actually shipped. Based on Cascade's own records, at least 

11 510 gallons of Tectyl shipped was not "used" Tectyl. A preponderance of evidence 

12 suggests that Cascade shipped both used and unused Tectyl off-site on May 30, 1966. 

13 Any unused Tectyl could not have been "used oil" and was therefore hazardous waste. 

14 • Rebecca Paul testified that in her opinion, the Tectyl products do not become "used," 

15 but rather are consumed in their entirety by being used-up, much like paint. The "use" of 

16 the T ectyl. products occur when they are applied to a surface and allowed to "dry" or 

17 "cure." Any excess Tectyl collected after dipping or spraying a surface, can simply be 

18 applied as product to the next surface. The job specifications for the USNS Higgins project 

19 do not indicate that the Tectyl becomes contamjnated through use, and in fact specifies 

20 that excess Tectyl should be "drained from the engine" and "saved for reuse" [work item 

21 specification 7.3.3.3 on page 6 of Exhibit 5]. 

22 • A preponderance of evidence indicates that all 2, 775 gallons of Tectyl products that 

23 Cascade shipped to ORR on May 30, 1996, were still suitable for their intended purpose. 

24 Instead, a useful product was simply wasted. If the Tectyls were "used oil," whjch thev 

25 were not, then burning them for energy recovery would be contrary to the spirit of used oil 

26 recycling set forth in ORS 459A.554 [and page 2 of Exhibit 3] which establishes "reuse" as 

27 a superior management method over "burning for energy recovery." 
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2. Cascade's Tectyl 502C and 511M did not meet the definition of "used oils" 

because the Tectyls were not "oils." 

• Although many definitions of what constitutes "oil" were discussed at hearing, all are 

moot to this case unless the definition is consistent with Oregon's definitions of "used oil" 

including that in ORS 459A.555(5) and OAR 340-111-020(2)(c). 

• Tectyl 502C and 511M are manufactured chemical products, not oils that have been 

derived-from or refined from crude or synthetic oil [Exhibits 104 and 105). The fact that the 

Tectyls may contain an ingredient which could meet the definition of "oil" does not make 

the Tectyl product an "oil" no more than the fact that Tectyl contains zinc makes Tectyl 

zinc, or the fact that Tectyl contains Stoddard Solvent and ethers used as solvents make 

the Tectyls solvents (if that were not so, then as solvents, the Tectyls could not be oils or 

used oils by definition). 

• Ashland Chemical CompanyNalvoline, the manufacturer of Tectyl 502C and 511 M, 

market those products as ''solventborne industrial coatings" and "corrosion preventative 

compounds" [Exhibits 116 and 119] not as lubricants, heat transfer fluids, or hydraulic 

. fluids. In fact, the manufacturer makes a clear distinction between its Tectyl products, and 

protective coating products "primarily formulated with straight oils, petrolatums or greases 

[Exhibit 114]. The manufacturer also makes a clear distinction between its "Solventbom 

Tectyl Products" (which include Tectyl 502C and 511M) and its "Oil Film Tectyl Products" 

[Exhibits 116 and 117]. Only the Oil Film Tectyl Products are shown to have any lubricant 

value (see Tectyl 275 on Exhibit 117]. 

• Cascade's Tectyls were not purchased with the intent to use them as lubricants, heat 

transfer fluids, or hydraulic fluids. 

• Mr. Sprott testified that Cascade is an authorized used oil processor. According to Mr. 

Sprott, the used oil that Cascade processes is sold to Harbor Oil Company. Yet, the 

record shows that Cascade did not manage its Tectyl in the same manner as it would 

normally manage used oil. Instead, Cascade paid to have the Tectyl removed. 
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1 • DEQ has been delegated authority lo operate the Federal RCRA and Used Oil 

2 programs in Oregon, including the authority to apply and interpret the regulations. With 

3 specific reference to the definition of "used oil," authorized states have the authority to 

4 determine what is considered a "similar use" on a case-by-case basis [Exhibit 1251-

5 DEQ. through its hazardous waste expert Rebecca Paul. and through its used oil expert. 

6 Rick Votpel. concluded that Cascade's Tectyts were hazardous wastes. not used oils. 

7 DEQ's experts testified that the manner of use of the Tectyls, their chemical composition, 

a their tow flash point, and their need to "dry" and "cure" were inconsistant with what is 

9 normally considered to be "oil" or "used oil''. 

1 o Cascade has not documented that it met the terms of any exception or exemption. 

11 therefore. Cascade's Tectyts were subject to regulation as solid waste residues. and as 

12 ianitable hazardous wastes. 

13 Ill. LEGISLATIVE MANDATES, RULES AND AUTHORITIES 

14 The Oregon Legislature has charged DEQ, through the Environmental Quality 

15 Commission, with the duty to strictly control all aspects of hazardous waste generation, 

16 storage, treatment and disposal ''from cradle to grave" in order to protect public health and 

17 safety and the environment. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 Ill 

ORS 466.010 ··Purpose 
(1 )(a) The Legislative Assembly finds that it is in the interest of public health and 

safety and environment to protect Oregon citizens from the potential harmful 
effects of the transportation and treatment or disposal of hazardous waste and 
PCB within Oregon. 
(b) Therefore, the Legislative Assembly declares that it is the purpose of ORS 
466.005 lo 466.385 and 466.992 to: 

(A) Protect the public health and safety and environment of Oregon to the 
maximum extent possible; 
(B) Exercise the maximum amount of control over actions within Oregon 
relating to hazardous waste and PCB transportation and treatment or disposal. 
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ORS 466.015 -·Powers and Duties of Department. 
The Department of Environmental Quality shall: 
(1} Provide for the administration, enforcement and implementation of ORS 
466.005 to 466.385 and 466.992 and may perform all functions necessary: 
(a) To insure the proper management of hazardous waste by generators; 
(b) For the regulation of the operation and construction of hazardous waste 
treatment, storage and disposal sites; and 

lgj Ul.;;!/ Ul~ 

{c) For the permitting of hazardous waste treatment, storage and disposal sites in 
consultation with the appropriate county governing body or city council. 
(2) Coordinate and supervise all functions of state and local governmental 
agencies engaged in activities subject to the provisions of ORS 466.005 to 
466.385 and 466.992. 
(3) After notice and public hearing pursuant to ORS 183.310 to 183.550, declassify 
as hazardous waste those substances described in ORS 466.005 (7) which the 
Environmental Quality Commission finds, after deliberate consideration, taking into 
account the public health, welfare or safety or the environment, have been properly 
treated or decontaminated or contain a sufficiently low concentration of hazardous 
material so that such substances are no longer hazardous. 

ORS 466.020 •• Rules and Orders 
In accordance with applicable provisions of ORS 183.310 to 183.550, the 
Environmental Quality Commission shall: 
(1} Adopt rules and issue orders thereon, including but not limited to establishing 
minimum requirements for the treatment, storage and disposal of hazardous 
wastes, minimum requirements for operation, maintenance, monitoring, reporting 
and supervision of treatment, storage or disposal sites, and requirements and 
procedures for selection of such sites. 
(2) Adopt rules and issue orders thereon relating to the procedures of the 
Department of Environmental Quality to hearings, filing of reports, submission of 
plans and the issuance, revocation and modification of permits issued under ORS 
466.005 to 466.385 and 466.992. 
(3) Adopt rules and issue orders thereon to classify as hazardous waste those 
residues defined in ORS 466.005 (7)(b). 
( 4) Adopt rules and issue orders thereon relating to reporting by generators of 
hazardous waste concerning type, amount and disposition of such hazardous 
waste and waste minimization activities. Rules may be adopted exempting certain 
classes of generators from such requirements. 
(5) Adopt rules and issue orders relating to the transportation of hazardous waste 
by air or water. 
(6) Adopt rules and issue orders relating to the production, marketing, distribution, 
transportation and burning of fuels containing or derived from hazardous waste. 
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OAR 340-100-001 -· Purpose and Scope 

(1) The Department finds that increasing quantities of hazardous waste are being 
generated in Oregon which, without adequate safeguards, can create conditions 
that threaten public health arid the environment. It is therefore in the public interest 
to establish a comprehensive program to provide for the safe management of such 
waste. 

(2) The purpose of the management program contained in OAR Chapter 340, 
Divisions 100 to 110 and 120 is to control hazardous waste from the time of 
generation through transportation, storage, treatment and disposal. Toxics use 
reduction, hazardous waste reduction, hai:ardous waste minimization, beneficial 
use, recycling and treatment are given preference to land disposal. To this end, the 
Department intends to minimize the number of disposal sites and to tightly control 
their operation. 

IV. ANALYSIS OF CASCADE'S HAZARDOUS WASTE VIOLATIONS 

DEQ views this matter as a basic case of negligent mismanagement of hazardous 

14 waste by a company with a history of committing other hazardous waste, air quality, and water 

15 quality violations [Exhibits 111 and 112]. Cascade generates more than 2,200 pounds of 

16 hazardous waste each calendar month, and is therefore subject to full regulation under RCRA. 

17 Cascade should have been very familiar with all hazardous waste management regulations 

18 relevant to this case. Cascade is obligated by law to train its employees to follow hazardous 

19 waste management requirements. Instead, the Department finds that Cascade failed to follow 

20 the most basic of hazardous waste management requirements; to adequately identify the 

21 hazards associated with a waste, to alert employees and subsequent handlers of the waste to 

22 those hazards, and then to insure that the waste is safely transported to a facility designed to 

23 safely manage the waste. In Cascade's case, we find that highly ignitable waste was 

24 transported through the community, without the normal RCRA safeguards, and at an 

25 increased risk to the public and the environment. Ultimately, Cascade's waste was taken by 

26 ORR to its affiliate, Fuel Processors, Inc_ Both ORR and Fuel Processors, Inc. have been 

27 charged criminally with multiple counts of illegal treatment and storage of hazardous waste. 
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OAR 340-102-011 -- Hazardous Waste Determination 

(1) The provisions of this rule replace the requirements of 40 CFR 262.11. 
(2) A person who generates a residue as defined in OAR 340-100-010 must 
det~rmine if that residue is a hazardous waste using the following method: 

(a) Persons should first determine if the waste is excluded from regulation 
under 40 CFR 261.4 or OAR 340-101-004; 
{b) Persons must then determine if the waste is listed as a hazardous 
waste in Subpart D of 40 CFR Part 261, excluding application of OAR 340-
101-033; 

NOTE: Even if the waste is listed, the generator still has an opportunity under 
·oAR 340-100-022 to demonstrate to the Commission that the waste from his/her 
particular facility or operation is not a hazardous waste. 

(c) Regardless of whether a hazardous waste is listed in Subpart D of 40 
CFR Part 261, persons must also determine whether the waste is 
hazardous under Subpart C of 40 CFR Part 261 by either. 

(A) Testing the waste according to the methods set forth in Subpart 
C of 40 CFR 261, or according to an equivalent method approved by 
the Department under OAR 340-100-021. 
NOTE: In most Instances, the Department will not consider 
approving a test method until it has been approved by EPA 
(B) Applying knowledge of the hazard characteristic of the waste in 
light of the materials or the processes used. 

( d) If the waste is determined to be hazardous, the generator must refer to 
Divisions 100-106 and 40 CFR Part 264, 265 and 268 for possible 
exclusions or restrictions pertaining to management of his/her specific 
waste. 
NOTE:40 CFR 268.3 prohibits dilution of a hazardous waste to meet Land 
Disposal Restriction treatment standards. Diluting waste without a permit to 
meet any hazardous waste standard is prohibited. 
( e) If the waste is not identified as hazardous by application of subsec~ion 
(2)(b) andlor (c) of this rule, persons must determine if the waste is listed 
under OAR 340-101-0033. 

(3) A person who generates a residue, as defined in OAR 340-100-0010(2)(z), 
must keep a copy of the documentation used to determine whether the residue is 
a hazardous waste, under section (2) of this rule, for a minimum of three years 
after the waste stream is no longer generated, or as prescribed in 40 CFR 
262.40(c). If no documentation is created in making the wastestream 
determination. then no new documentation need be created. 
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• Any hazardous waste generator who generates a "residue" (solid waste) as defined by 

OAR 340-100-010(2)(z) and 40 CFR 261.2(b}(1} must determine if that residue is subject 

to regulation as hazardous waste following the procedures set forth in OAR 340-102-011. . . 
• Regardless of whether a residue ultimately turns out to be a non-hazardous waste or 

otherwise exempt from reoulation. a hazardous waste generator must initiate the 

hazardous waste determination process to the extent necessarv to clearly document that 

an exem tio a lies or that the residue is non- azardous. 

• Before a generator can claim that a certain material is not a solid waste, or is 

conditionally exempt from regulation, the generator must know unequivocally that 

the material meets the terms of the exclusion or exemption [and can demonstrate it 

pursuant to 40 CFR 261.2(f)]. 

• A generator of used oil who is also a generator of hazardous waste, must complete 

enough of a hazardous waste determination to know that the used oil has not been mixed 

with hazardous waste; or if it has, to determine how it may be managed in compliance with 

applicable regulations. While accumulated on-site, each container must be appropriately 

marked as containing used oil or hazardous waste. used oil destined for disposal is 

hazardous waste. 

• Whereas Cascade was a fully-regulated generator at the time of the alleged violations, 

Cascade was mandated to begin a hazardous waste determination process on each 

residue that Cascade generated, including each separate Tectyl waste generated, and 

each residue generated after mixing Tectyl with used oil or other solid or hazardous waste. 

• Cascade asked ORR if ORR could take its Tectyl, based only on information presented 

in the MSDS sheets [Exhibit 103]. ORR responded back that Cascade would need to 

analyze the waste Tectyl itself for flash point and TCLP metals. That should have alerted 

Cascade that it may be dealing with something other than Just used oil. Cascade should 

have contacted DEQ to inquire how the Tectyl should be managed. Mr. Sprott testified 

that it would be his practice to contact DEQ if a similar incident or question arose today. 
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1 V. CASCADE'S CIVIL PENAL TY 

2 • RCRA, and Oregon's hazardous waste program, is meant to establish a system of tight 

3 controls over all aspects of hazardous waste management. It is designed to prevent 

4 and/or. minimize the hazards associated with hazardous waste, and to develop a paper trail 

5 designed to ensure that hazardous waste can be traced from "cradle to grave." Paramount 

6 to the program is the need to properly identify the hazards associated with any waste, so 

7 that adequate measures may be taken to safely manage that waste, both on-site, and 

8 ultimately off-site. Closely following in importance, is the need to maintain the paper trail 

9 which is meant to discourage the practice of hazardous waste ending up in the back woods 

1 o or the back yard. Cascade failed to meet both of these important regulatory provisions. 

11 • Cascade was assessed a $4, 500 civil penalty for failing to make hazardous waste 

12 determinations for two waste streams, Tectyl and Tectyl/used oil mixture. We now know 

13 that there were at least two separate types of Tectyl, and possibly many different batches 

14 of contaminated Tectyl, each of which may have needed a separate hazardous waste 

15 determination to identify waste management needs. DEQ concedes that because 

16 Cascade did not actually mix the Tectyls with the used oil itself, it technically did not have 

17 the duty to retest the mixture after mixing. The issue is moot as to reducing the penalty 

18 based on number of waste streams. The magnitude was aggravated to Moderate because 

19 of the large volume of waste involved in the violation. The amount of penalty was also 

20 aggravated because of Cascade's history of violations and Cascade's negligent failure to 

21 follow the hazardous waste determination regulations as Cascade has demonstrated that it 

22 knew how to do, and/or if in doubt, to seek guidance from DEQ prior to mismanaging the 

23 waste. 

24 • Cascade was assessed a $12,475 civil penalty for offerring hazardous waste for 

25 transportation off-site, without first preparing a hazardous waste manfest so that the path 

26 of the waste could be traced to point of its final management. $3,475 of the penalty was 

27 attributed to economic benefit gained by having the waste managed improperly, rather 
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1 than paying to have the waste managed at a licensed hazardous waste management 

2 facility. The total penalty was reduced to $10,000 to fall within the statutory limits for a 

3 single day of violation. The amount of penalty was additionally aggravated by Cascade's 

4 environmental record, and because of Cascade's negligent failure to prepare a manifest, 

5 even though it has demonstrated that it had knowledge of the requirement based on 

6 Cascade's past practices. The Magnitude of the violation was set at Major because the 

7 large quantity of waste involved in the violation. Calculations sheets are attached as 

a Exhibit AA. Cascade did not deny that it did not prepare a manifest for the Tectyls shipped 

9 off-site. 

1 o • Cascade has failed to demonstrate that it met the terms of an exception or exemption. 

11 • DEQ has met its burden of proof that the violations occurred. 

12 • The civil penalties were assessed in accordance with rule and should be upheld. 

13 

14 DATED February 23, 1999. 

15 Respectively submitted, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Larry M Schurr 
Enviro mental Law Specialist 
Special Investigator 
Statewide Enforcement Section, DEQ 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: August 25, 1997 
To: File 

From: Jenny Root 

Subject: Ben calculation for Cascode General, Inc •. 

The economic benofit portion of the civil penalty formula is simply the monetaey benefit that ~violator gained 
by not complying with lhe law. ft is not designed to punish the violator, but to (1) 'level the playing field• by 
taking away any ecoo.omic advantage the violator gained over its competitors through noncompliance, and (2) 
deter potential violators from deciding it is cheaper to violate and pay the penalty than to pay tho costs of 
compliance. 

DEQ uses EPA's 'BEN' computer model which considers interest.rates, taX rates and deductions, and other 
faccors in determiDillg an estimated benefit, pm-suant to OAR 340-12·045(l)(c)(F)(iii). 

Cascade General, Inc., should have disposed of its hazardous waste at the haz:ardous waste facility in Arlington, 
Oregon. By f.Uling to dispose of bazardoll$ waste in a proper manner, Cascade General avoided the following· 
haz:ardous waste disposal costs, and obtained an economic ·benefit as foll<Jws: 

Cost 
Disposal at Arlington 
Transportation IO Arlington 

Amount 
$4,467 

ill 
$5,052 

Ecooomic 
Benefit 

$3,475 

I recognize that Ibis may not compleiely circumscribe the economic benefit Cascade General, Inc. received to elate 
because it does not include w:1certain advmitage-of·risk and competitive advanm,ge benefits. However, I consider 
these other economic benefits to be "de millimis' in light of tbe difficulties in calculatio11. Pursuattt to OAR 340-
12-045(1)(F)(ii), the Department 11eed not calculate an economic benefit if that benefit is de minjmis. 



't!;;IUJ.<:1,VJ.<:I 

··- ••• 1 

" 
···-····. 

E~l'\;~,\ A fl-. 
( f l'lff£.. "2...) 

CASCADE GENEl<AL, INC. BEN VERSION 4.2 AUGUST 25, 1997 

A. VALUE OF EMPLOYING POLLUTION CONTROL ON-TIME AND 
OPERATING IT FOR ONE USEFUL LIFE IN 1996 DOLLARS·$ 3027 

B. VALUE OF EMPLOYING POLLUTION CONTROL ON-TIME AND 
OPERATING IT FOR ONE USEFUL LIFE PLUS ALL FUTURE 
REPLACEMENT CYCLES IN 1996 DOLLARS $ 3027 

C. VALUE OF DELAYING EMPLOYMENT OF POLLUTION 
CONTROL EQUIPMENT BY 16 MONTHS PLUS ALL FUTURE 
REPLACEMENT CYCLES IN 1996 DOLLARS $ 2683 

D. ECONOMIC BENEFIT OF A 16 MONTH DELAY 
IN 1996 DOLLARS (EQUALS B MINUS C) $ 344 

E. THE ECONOMIC BENEFIT AS OF THE PENALTY PAYMENT 
DATE, 16 MONTHS AFTER NONCOMPLIANCE 

a~~dl-::. £10"'.+ 15 
3'15/344 i3,0~I ~ 3, 4/S 

$ 395 

->->->->->-> THE ECONOMIC BENEFIT CALCULATION ABOVE <-<-<-<-<-<­
USED THE FOLLOWING VARIABLES: 

USER SPECIFIED VALUES 

lA. CASE NAME = CASCADE GENERAL, INC. 
lB. PROFIT STATUS = FOR-PROFIT 
lC. FILING STATUS = c-CORPORATION 
2. INIT:IAL CAPITAL INVESTMENT = $ 0 
3. ONE-TIME NONDEPRECIABLE EXPENDITURE = $ 5052 1997 DOLLARS 

(TAX-DEDUCTIBLE EXPENSE) 
4. ANNUAL EXPENSE = $ 0 
5. FIRST MONTH OF NONCOMPLIANCE = 5, 1996 
6. COMPLIANCE DATE = 9, 1997 
7. PENALTY PAYMENT DATE = 9, 1997 
8. USEFUL LIFE OF POLLUTION CONTROL EQUIPMENT = 15 YEARS 
9 . MARGINAL INCOME TAX RATE FOR 1986 AND BEFORE = 50.l % 

10. MARGINAL INCOME TAX RATE FOR 1987 TO 1992 = 38.4 % 
11. MARGINAL INCOME TAX RATE FOR 1993 AND BEYOND = 39.3 % 
12. ANNUAL INFLATION RATE = 1.3 % 
13. DISCOUNT RATE: WEIGHTED-AVERAGE COST OF CAPITAL 10.9 % 
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OAR 340-102-011 - Hazardous Waste Determination 

( 1) The provisions of this rule replace the requirements of 40 CFR 262.11. 
(2) A person who generates a residue as defined in OAR 340-100-010 must 
determine if that residue is a hazardous waste using the following method: 

'<!]0141019 

(a) Persons should first determine if the waste is excluded from regulation 
under 40 CFR 261.4 or OAR 340-101-004; 
(b) Persons must then determine if the waste is listed as a hazardous 
waste in Subpart D of 40 CFR Part 261, excluding application of OAR 340-
101-033; 

NOTE: Even if the waste is listed, the generator still has an opportunity under 
OAR 340-100-022 to demonstrate to the Commission that the waste from his/her 
particular facility or operation is not a hazardous waste. 

(c) Regardless of whether a hazardous waste is listed in Subpart D of 40 
CFR Part 261, persons must also determine whether the waste is 
hazardous under Suboart C of 40 CFR Part 261 bv either: 
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BEFORE THE ENVIRONMENTAL QUAilTY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATIER OF 
CASCADE GENERAL, INC., 
an Oregon Corporation, 

Respondent. 

) 
) 
) 
) 
) 
) 

No. HW-NWR-97-176 
MULTNOMAH COUNTY 

PRE-HEARING MEMORANDUM OF 
CASCADE GENERAL, INC. 

10 I. INTRODUCTION 

ll nus memorandum sets out the law applicable to Cascade General, Inc. 's ("Cascade") 

12 treatment of used Tectyl products 502C and 511M ("Tectyl") as "used oil" consistent with 

13 the used oil rules promulgated by the Oregon Department of Environmental Quality (the 

14 "Department"). See generally OAR 340-111-0000, et seq. The Department contends that 

15 the used Tectyl should not be characterized as used oil and issued a Notice of Violation 

16 ("NOV") to Cascade on November 11, 1997. 

1 7 The NOV alleged that Cascade violated the Department's hazardous waste rules by 

18 treating the Tectyl as used oil. Specifically, the NOV stated: (1) Cascade violated OAR 340-

19 102-011 (2) by failing to make a hazardous waste determination concerning Tcctyl which it 

2 O disposed in May 1996; and (2) because the Tectyl allegedly was a hazardous waste, Cascade 

21 violated 40 CFR § 262.20(a) by failing to prepare a hazardous waste manifest before 

22 arranging for the transport of the Tectyl/other used oil mixture. 1 

2 3 Based on the legal authority discussed below, the evidence at the contested case 

24 hearing will show that (1) Cascade did, in fact, conduct a hazardous waste determination on 

25 

26 
'Copies of che statutes, regulations and other docwnents cited in this Memorandum will be offered 

into evidence at the hearing of this matter. 

AlU WYNN! llP 
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1 the Tectyl product, and (2) Cascade properly managed the Teccyl as used oil. For these 

2 reasons, there is no evidence to suppon the NOV and the Department's determination should 

3 be set aside. 

4 Il. FACTUAL BACKGROUND 

5 The evidence at the hearing will show that Cascade, which operates the Portland 

6 Shipyard under a contract with the Port of Portland, performed work on the U.S. Navy 

7 vessel Andrew J. Higgins in 1995 and 1996. The aim of that work was to prepare the vessel 

8 for deactivation. Cascade and its subcontractors circulated Tectyl through many of the 

9 vessel's engine systems to protect the interior parts from the rust and corrosion that could 

lo result from long periods of nonuse and to provide lubrication at the time the machinery is 

11 restarted. The excess Tectyl was recovered afrer circulation through the engines. The 

12 product was mixed with other used oil and delivered to a recycler. 

13 The Tectyl oil products are, in the words of their manufacturer, Valvoline, "rust 

14 preventative coatings, [which leave) a soft oily film that contains corrosion inhibitors.' Ltr., 

15 Tracy G. Smith, Valvoline, to Alan Sprott, Cascade General, 3/25/98. The Tecryl oils have 

16 a low flash point because.of their mineral spirit content. Each of the two Tectyl products are 

l 7 described specifically in the V alvoline letter: 

18 Tectyl 511 M contains mineral spirits, a petroleum base stock 
(commonly used in crank.case oils) and two glycol ethers in very 

19 low concentrations that are present to ensure an even film 
formation. 

20 
Tectyl 502 C does not contain the glycol ethers, but does 

21 contain unoxidized petrolatum. 

22 (Emphasis added.) 

23 The Valvoline representative wrote: "They [the Tectyl products] are not paints; the 

2 4 coatings do not cross-link to a hard surface and do not contain any pigmentation or mineral 

25 fillers." Id. Moreover, the Tectyl oils are designed to be compatible with -- indeed, 

2 6 beneficial to -- the interior workings of engines and other machinery. Their soft oily film 
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1 and low flash point are consistent with this pmpose. 

2 The Department cited Tectyl's low flash point as the reason that it should have been 

3 treated as a hazardous waste. Cascade contends that the Tectyl was a used oil exempt from 

4 hazardous waste management. 

s The evidence will show that, even though Tectyl is a used oil exempt from the 

6 hazardous waste rules, Cascade conducted a hazardous waste detennination on the Tectyl 

7 before it was disposed by recycling for energy recovery. 

8 m. DISCUSSION 

9 A. Policy and regulation of hazardous Waste and used oil 

1 O One of the goals of hazardous waste regulation under the federal Resource 

11 Conservation and Recovery Act ("RCRA'') -- and the implementing rules and statutes of 

12 Oregon law -- is to encourage the recycling and reuse of oil. 

13 RCRA itself states: 

l 4 "The Congress finds and declares that -

15 (1) used oil is a valuable source of increasingly scarce 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

energy and materials; 

(2) technology exists to re-refine, reprocess, reclaim, and 
otherwise recycle used oil; 

(3) used oil constitutes a threat to public health and the 
environment when reused or disposed of improperly; and 

that, therefore, it is in the national interest to rec.-ycle used oil in 
a manner which does not constitute a threat to public health and 
the environment and which conserves energy and materials." 

42 use § 690la. 

RCRA accomplishes these goals by managing the disposal of used oil in ways that are 

less stringent than those for RCRA "hazardous· wastes: 

"The Administrator shall ensure that such regulations 
[concerning recycled oil] do not discourage the recovery or 
recycling of used oil, consistent with the protection of human 
health and the environment." 

Atu WYNNl u.P 
Laoym 
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1 42 USC § 6935(a). For example, management of used oil generally does not require 

2 hazardous waste detennination or completion of ttanspOrt manifests unless that oil is mixed 

3 with a hazardous waste. 40 CFR § 279.lO(b). 

4 A review of the federal regulations shows different regulatory regimes governing 

5 hazardous waste, on the one hand, and used oil, on the other hand. Hazardous wastes are 

6 regulated under 40 CFR Parts 260-266 and 268. WaStes are identified as hazardous in two 

7 different ways: They are either specifically listed as hazardous at 40 CFR, Part 261, Subpart 

8 D, or they are detennined to be hazardous if they exhibit any of four characteristics 

9 described at 40 CFR, Part 261, Subpart C. One of those hazardous characteristics is 

10 ignitability, or low flashpoint.2 40 CfR § 261.21. 

11 But used oil to be recycled is not a hazardous waste because (l) it is not among the 

12 listed hazardous wastes at 40 CFR, Part 261, Subpart D, and (2) it is expressly not subject to 

13 hazardous waste regulation by 40 CFR § 261.6(a)(4)/ which states: 

14 
"Used oil that is recycled and is also a hazardous waste 

15 solely because it exhibits a hazardous characteristic is not 
subject to the requirements of pans 260 through 268 of this 

16 chapter, but is regulated under part 279 of this chapter. " 

1 7 This means that used oil -- even if it exhibits a characteristic of hazardous waste, such 

18 as low flashpoint -- is not subject to the same testing and management requirements as is 

19 hazardous waste, but instead is expressly subject to the less stringent requirements of the 

20 used oil rules at 40 CFR Part 279. 

21 The Department penalized Cascade for failing to treat the Tcctyl like a hazardous 

2 2 waste. Cascade contends that the Tectyl product was a used oil, was exempt from hazardous 

23 

24 

25 

26 

2The other characteristics are corrosivity (40 CFR § 261.22), reactivity (40 CFR § 261.23) and 
toxicicy (40 CFR § 261.24). 

'Oregon has adopted this exemption into its regulatory scheme through OAR 340-100-002(1) and 
340-102-0010(2). 

Al'!!ll. WYNN£ uJI 
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1 waste management and was instead subject to the specialiZed used oil rules. The issue for 

2 hearing, then, is whether the Tectyl was a "used oil.• 

3 B. Regulatory definition of used oil 

4 One of the keys to used oil management scheme is the broad federal definition of 

s "used oil": 

6 ·Used oil means any oil that has been refined from crude oil, or 
any synthetic oil, that has been used and as a resulc of such use 

7 is contaminated by physical or chemical impurities. 

e 40 CFR § 279.1. 

9 Oregon's comparable used oil rules define "used oil" as follows: 

l O "'Used Oil' means any oil that has been refined from crude oil, 
or any synthetic oil that has been used as a lubricant, coolant 

l l (non-contact heat transfer fluids), hydraulic fluid or for similar 
uses and as a result of such use is contaminated by physical or 

12 chemical impurities. Used oil includes, but is not limited to, 
used motor oil, gear oil, greases, machine cutting and coolant 

13 oils, hydraulic fluids, brake fluids, electrical insulation oils, heat 
transfer oils and refrigeration oils. Used oil does not include 

14 used oil mixed with hazardous waste except as allowed in 40 
CFR 279. IO(b), oil (crude or synthetic) based products used as 

15 solvents, antifreeze, wastewaters from which the oil has been 
recovered, and oil contaminated media or debris(.]" 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

26 

OAR 340-lll-0020(c) (emphasis added). 

The federal regulation and the Oregon regulation are superficially different insofar as 

the Oregon definition provides specific examples of products which are and are not used oils. 

However, the regulatory history of both rules shows that the Oregon definition is intended to 

be consistent with the Environmental Protection Agency's broad interpretation of "used oil." 

In the Preamble to its regulations adopting the current used oil definition in 1992, the 

EPA stated: 

"This regulatory definition of use oil is drawn from the statutory 
definition of used oil found at section 1004(36) of RCRA . . . . 
EPA believes that this definition covers the majority of oils used 
as lubricants, coolants (non-contact heat transfer fluids), 
emulsions, or for similar uses and are likely 10 get contaminated 

A.Tu. WTNNr. w 
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12 

13 
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15 

16 

17 

18 

19 

20 

21 

22 

through use. Therefore, specific types of used oils are not 
identified in the definition. " 

Id. (emphasis added). 

A 1994 memorandum by the director of the Department discusses Oregon's used oil 

definition. lt states that the definition includes examples of "what is and is not a used oil," 

and that the examples are "clarifying language to better reflect EPA's intent as described in 

the rules' preamble .... " 3/1/94 Memo., Fred Hansen to EQC, pp. 3, 10. In short, 

Oregon's definition of used oil is neither broader nor narrower than the federal definition, 

but rather is consistent with that definition. 

Although the Oregon definition contains a number of identified uses and types of oils, 

by its own terms those uses and types are not exclusive. The definition is, however, specific 

about what is not considered "used oil": among them are products used as solvents, 

antifreeze, and some mixtures of used oil and hazardous waste. 

EPA' s own interpretation of the used oil rule shows that the definition must be 

interpreted flexibly to meet the Congressional policy of recycling and reusing oil products 

whenever feasible. A November 1996 EPA Pamphlet entitled "Managing Used Oil: Advice 

for Small Businesses," describes the three criteria for used oil: 

(1) Origin: Used oil must have been refined from crude 
oil or made from synthetic materials. 

(2) Use: "Oils used as lubricants, hydraulic fluids, heat 
transfer fluids, buoyants, and for other similar purposes are 
considered used oil .... EPA's definition ... excludes 
products used as cleaning agents or solely for their solvent 
properties, as well as certain petroleum-derived products like 
antifreeze or kerosene." 

(3) Contaminants: Used oil is that which has become 
2 3 contaminated with either physical or chemical impurities. 

2 4 The EPA pamphlet lists examples of used oil. That nonexclusive list shows the 

2 5 breadth of the rule. It includes engine oil, transmission fluid, refrigeration oil, compressor 

26 oils, metalworking fluids and oils, laminating oils, industrial hydraulic fluid, copper and 
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1 aluminum wire drawing solution, electric insulating oil, industrial process oils, and oils used 

2 as buoyants. 

3 In contrast, under the heading "Used Oil Is Not,• the pamphlet lists just four 

4 categories: waste oils that have not actually been used, products such as antifreeze and 

5 kerosene, vegetable and animal oil, and petroleum distillates used as solvents. 

6 c. Jectvl meets the statutory definition of "used oil" 

7 Cascade General will present evidence at the hearing that the used Tectyl is a used oil 

6 and was properly treated as such for disposal purposes. 

9 Tectyl, being of a "petroleum base stock," falls within both the federal and Oregon 

10 definitions of "used oil." Tectyl is petroleum-based oil, is used, and becomes contaminated 

11 as a result of its use - as such, it fits well within the federal definition. Oregon's more 

12 detailed definition of "used oil,• with its open-ended list of descriptors, also includes Tectyl. 

13 Tectyl has lubricant properties, like any motor oil. The evidence will show that Tectyl's use 

14 as a corrosion inhibitor for internal engine parts is similar to that of most lubrication oils, 

l 5 which have corrosion-prevention characteristics. 

16 Moreover, Tectyl is not subject to any of the specific exclusions of the Oregon rules, 

1 7 which are: (1) used oil mixed with hazardous waste, (2) oil-based products used as solvents, 

18 (3) antifreeze, (4) wastewaters from which oil has been recovered, or (5) oil-contaminated 

1 !I media or debris. 

20 Although Tectyl contains an ingredient that may be used as a solvent in some 

21 applications, Tectyl is not used as a solvent. A solvent is •a substance, usually a liquid, 

22 capable of dissolving another substance.• The American Heritage College Dictionary (1993), 

23 p. 1296. Solvents are often used for cleaning and degreasing. 

2 4 Tectyl consists largely of petroleum lube oil and "aliphatic hydrocarbons (Stoddard 

25 type)." Aliphatic hydrocarbons may be used by themselves in other applications as solvents. 

26 However, in Tectyl, these aliphatic hydrocarbons are included to assist in the product's even 
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l coating ability. Thus, Tectyl is not "used as• a solvent as the Oregon rules envision. 

2 Rather, it is used to coat, lubricate and prevent rust and other corrosion. As such, it does 

3 not fall under any of Oregon's specific exclusions of "solvents" from the definition of •used 

4 oil." 

s This conclusion is supported by the Department's own interpretation of its use of the 

6 term "solvents." In the 1994 Department memorandum responding to comments about the 

7 definition, the Director concludes that lubricating oil products which have secondary cleaning 

B properties may nonetheless be considered used oil if their primary purpose is other .than as a 

9 solvent: 

lO 
"Interested parties were concerned that excluding 

ll 'solvents' from the definition of 'used oil' would exclude 
lubricating oils from the definition, since they have secondary 

12 cleaning property. That, of course, was not the Department's 
intent: lubricating oils do indeed meet the definition of 'used oil' 

l3 when they become spent." 

14 311194 Hansen Memo., p. 14. This means that a used oil product can still be a "used oil" 

15 under RCRA even if it contains additives, including additives which can act as a solvent in 

16 some applications. 

l 7 The Department has argued that, because Tectyl coats the interior surfaces of engine 

18 systems, it should be considered a paint and managed as such in the hazardous waste 

1 SJ regulatory scheme. The evidence will show that the products are not paints because they do 

2 o nor contain solids and, after application, lack the durable and permanent finish desirable in 

21 painted surfaces. Tectyl is designed for use in engines and leaves a soft, oily film on the 

22 surfaces of interior parts. That Tectyl acts differently from paint should be no surprise: it is 

2 3 hard to imagine pouring paint into an engine for any constructive reason. 

24 Tectyl, then, fits the regulatory definition of "used oil." Moreover, Cascade's 

2 s recycling of used Tectyl comports with the policy behind the used oil recycling program. As 

26 a used oil "generator," Cascade sent the used Tectyl to Oil Re-Refining, which it understands 
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l blended it with other used oils and in tum "marketed" it to third parties for burning and for 

2 energy recovezy. To manage used Tectyl as a hazardous waste subverts federal policy and 

3 unnecessarily burdens the system of hazardous waste treatment and disposal. Moreover, 

4 such management "wastes" Tectyl's recycling potential and further diminishes the nation's 

s ability to conserve its oil resources. 

6 The violations and penalties assessed against Cascade lack support in the law and 

7 should be set aside. 
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D. Violation 1 is without merit because Cascade did conduct a hazardous waste 

determination 

The Department assessed penalties for two violations of the hazardous waste laws. 

As shown above, the penalties are without merit because it was not appropriate to manage 

the used Tectyl under the hazardous waste regulations. Cascade will additionally show that, 

even if the hazardous waste regulations applied to the used Tectyl, violation 1 is without 

merit. Violation 1 -- resulting in a $4 ,500 penalty - states that Cascade failed to conduct a 

hazardous waste determination for the Tectyl before disposal. The evidence will show that 

Cascade did in fact conduct, a hazardous waste determination, and supplied the appropriate 

documentation to the Department. 

For this additional reason, violation 1 is without merit and should be vacated. 

DATED January 27, 1999. 

Respectfully submitted, 

M.Schultz, OSB #9 419 
Lori Irish Bauman, OSB #87161 
Of Attorneys for Respondent 
Cascade General, Inc. 

An& 'WYNN£1JJ' 
Uwy<n 
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CERTIFICATE OF SERVICE 

I hereby certify th.at I served the foregoing PRE-HEARING MEMORANDUM OF 

CASCADE GENERAL, INC. on the following panies: 

The Honorable Lawrence S. Smith 
Administrative Law Judge 
FAX: 238-5410 

Larry Schurr 
Environmental Law Specialist 
Deparnnent of Environmental Quality 
2020 SW 5th Ave., Suite 1400 
POrtland, OR 97201 
FAX: 229-6945 

by sending via facsimile a true and correct copy thereof to said parties on the date stated 

below. 

DATED January 27, 1999. 
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l:.t>rifrish Bauman, OSB #87161 
Of Attorneys for Respondent 
Cascade General, Inc. 
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December 15, 1997 

HAND DELIVERED 

DEQ Rules Coordinator 
Office of the Director 
811 S.W. Sixth Avenue 
Portland, Oregon 97204 

Re: Request for Hearing 
Answer 
Request for Informal Discussion 

State 01 vregon 
Department of Environmental Quallty 

RECEIVED 
DEC 15 1997 

)FFICE OF THE DEPUTY DIRECTOF 

Notice of Violation, Compliance Order, and Assessment of Civil Penalty 
No. WMC/HW-NWR-97-176 
Cascade General, Inc. 

This letter is submitted to request the Department rescind the notice of violation (NOV) 
and resulting civil penalties issued to Cascade General, Inc. (Cascade) on August 11, 
1997 and November 11, 1997, respectively. Cascade also requests a formal hearing with 
the Environmental Quality Commission (EQC) or its hearing officer to contest each 
alleged violation cited in the NOV, and corresponding civil penalties. 

Cascade denies all allegations of fact claimed in Section III, Violations of the Notice of 
Violation dated November 11, 1997. Specifically, Cascade denies it: 1) failed to perform 
a hazardous waste determination on 2,775 gallons of Tectyl; 2) failed to perform a 
hazardous waste determination on a mixture of the Tectyl and 600 gallons of used oil; 
and 3) offered for transport, without a Hazardous Waste Manifest, a hazardous waste 
carrying waste code DOO 1. The specific answer to the allegations follows. 

The NOV alleged the following violations: 

Alleged Violation 1: OAR 340-102-011(2) Failure to perform a waste determination on 
2, 775 gallons of product called Tectyl and on a mixture of 2, 775 gallons of waste Tectyl 
mixed with approximately 600 gallons of used oil. 

Alleged Violation 2: 40 CFR 262.209(a) Cascade General offered for transport a 
mixture of 2, 775 gallons of waste Tectyl mixed with approximately 600 gallons of used 
oil. 

5555 North Channel Avenue • Portland, Oregon USA 97217 • (503) 285-1111 • fax: (503) 289-7179 

All-~ o ~ g ;Jt<jf-0 
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Alleged Violation 1 presupposes the Tectyl oils were solid wastes and therefore subject to 
the requirements for hazardous waste determination. This was not the case. The oils 
consisted of virgin petroleum distillates ignitable by their own nature, and were 
legitimately suitable for reclamation as a petroleum fuel product. Commercial chemical 
products are not solid wastes when reclaimed. This determination is analogous to that 
described by DEQ Policy 96-002, Petroleum Contaminated Wastewater Management. 

The Used Oil Rules explicitly allow the mixing of used oil and fuel products ( 40 CFR 
279.lO(d)). The recycling presumption set forth at 40 CFR 279.lO(a) makes a clear 
distinction between recycling and disposal of used oil. Generators are not required to 
make a hazardous waste determination for mixtures of used oil and fuel products destined 
for recycling. Fuel Processor's Management Plan, approved by the Department, allows it 
to receive and manage unused petroleum products. Consequently, Cascade's actions 
were in accordance with the Used Oil Rules and a Department approved management 
plan. 

The Department's allegation that a hazardous waste determination was required on the 
Tectyl and used oil mixture is disputable even if it was determined the Tectyl was an 
ignitable hazardous waste. 40 CFR 279 .1 O(b )(iii) explicitly provides for the mixing of 
ignitable hazardous waste with used oil for management under the Used Oil Rules, so 
long as the resultant mixture no longer exhibits the characteristic of ignitability. The 
ignitability of the mixture was tested by Fuel Processors at its facility with the result 
demonstrating the mixture was not ignitable, and therefore, the requirement of 40 CFR 
279. lO(b )(iii) was met. Documentation of the testing was provided to the Department as 
an attachment to a letter dated August 1, 1997. Cascade made the legitimate 
determination the mixture was of used oil and fuel product, and that testing was not 
required due to the recycling presumption. Even so, testing by Fuel Processors 
demonstrates the mixture was not a hazardous waste at the point of generation and was 
appropriately managed under the Used Oil Rules. 

Alleged Violation 2 stems directly from Violation 1. Therefore, rescission of Violation 1 
negates the remaining violation. 

Even if one or both of the alleged violations occurred, Cascade believes that the civil 
penalty calculations for each are incorrect, especially with regard to the calculation of 
economic benefit for alleged Violation 2. 
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Cascade also requests an informal discussion with Mr. Larry Shurr and Cascade's 
attorney, Mr. John Schultz of the Ater Wynne firm. 

If you have questions or require additional information pending the discussion or hearing, 
please contact the undersigned at (503) 247-1672. 

Sincerely, 

·-r~~~ 
T. Alan Sprott 
Director of Environmental Services 
Cascade General, Inc. 

c: John Schultz, esq., Ater Wynne 
Larry Shurr, esq., NWR DEQ 



November 18, 1997 

CERTIFIED MAIL P 494 534 446 
Cascade General, Inc. 
Jonathan A. Ater, Registered Agent 
Ater, Wynne, Hewitt, Dodson & Skeritt 
222 S.W. Columbia, Suite 1800 
Portland, Oregon 97201-6618 

Re: 

' ' 

Nod'Ce c;f Violation, Compliance 
Order, and Assessment of Civil Penalty 
No. WMC/ffW-NWR-97-176 
Multnomah County 

ORD 180761934 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

On July 10 and 11, 1997, Mr. Charles'Clinton of the Department ofEnvironmental Quality 
(Department or DEQ) conducted a hazardous waste compliance inspection of the Fuel 
Processors, Inc. facility located at 4150 N Suttle Road iji Portland, Oregon. During that 
inspection, Mr. Clinton requested Fuel Processor to sulJmit copies of certain shipping documents 
for additional investigation by DEQ. Ms. Rebecca Paul, of the Department inspected Fuel 
Processors' shipping documents, including documents regarding a shipment ofTectyl oils mixed 
with used oil shipped by Cascade General on or about May 30, 1996, to Oil Re-Refining 
Company. Ms. Paul concluded that Cascade General had failed to properly identify the 
Tectyl/Used Oil mixture as a hazardous waste and had s'hipped it off-site without the required 
manifest. 

In a letter to the Department dated August 1, 1997, Cascade General claimed that no violations 
occurred because Tectyl was a product, and because the Used Oil Rules should have applied to 
the management of the Tectyl and used oil mixture. However, an examination of the relevant law 
and the facts presented by Cascade General confirm that there were violations of Oregon law and 
DEQ's hazardous waste management regulations. Prior to May 30, 1996, Cascade General had 
in its inventory 41 unopened barrels ofTectyl left over from work done for the United States 
Navy. Cascade General kept the Tectyl in its inventory and referred to it as product. On or about 
May 2, 1996, however, Cascade General contacted Oil Re-Refining in order to dispose of the 
Tectyl. Once Cascade General made the decision to dispose of the Tectyl, and at least by May 
30, 1996, the Tectyl became a solid waste and subject to regulation under RCRA 
as a hazardous waste, including the requirement to make a hazardous waste 
determination as provided by OAR 340-102-011. 

40 CFR § 261.20 states that any solid waste as defined in § 261.2 which is not 
excluded from regulation as a hazardous waste under§ 261.4(b), is a hazardous 
waste if it exhibits any of the chai:acteristics identified in Subpart C, including 

a • 811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 
DEQ-1 



Cascade General, Inc. 
CaseNo. WMC/HW-NWR-97-176 
Page 2 

ignitability. The waste Tectyl that Cascade General-was--inanaging has a flashpoint of 
approximately 106 degrees and was therefore an ignitable hazardous waste (DOOl). Cascade 
General claims that because the Tectyl was mixed with used oil, Part 279 of the CPR, the Used 
Oil Management Standards, should apply. However, 40 CFR § 279 .10(2)(iii) states that 
regulation of mixtures of used oil and a waste which is hazardous because of ignitability will be 
regulated as used oil "provided that the resultant mixture Eioes not exhibit the characteristic of 
ignitability under 40 CFR § 261.21." However, Cascade General did not make another 
Hazardous Waste Determination on the Tectyl/Used Oil mixture, as required, to show that the 
mixture was no longer ignitable and exempt from regulation as a hazardous waste. 

Several violations were documented as a result of~·Paul's inspection of the records concerning 
the shipment ofTectyl through Oil Re-Refining. Those violations were cited in a Notice of 
Noncompliance (NON) sent to Cascade General on August 11, 1997, and included shipment of 
ignitable waste without preparing the required hazardous waste manifest, and failure to properly 
make hazardous waste determinations for the Tectyl waste or the mixture of the Tectyl and used 
~ ~ 

In the enclosed Notice of Violation, Compliance Order, and Assessment of Civil Penalty, I have 
assessed a total of$14,500 in civil penalties against Cascade General. For failure to make 
hazardous waste determinations I have assessed a civil penalty of $4,500. This is a Class I 
violation. For failure to properly manifest hazardous waste_ transported for disposal I have 
assessed a civil penalty of$10,000. This is a Class I violation and includes economic benefit. By 
not manifesting and otherwise treating its wastes as hazardous waste instead of used oil, Cascade 
General has avoided costs of$3,475. In determining the amount of the each penalty, I used the 
procedures set forth in Oregon Administrative Rule (OAR) 340-12-045. The Department's 
findings and civil penalty determination are attached to the,Notice as Exhibits 1 and 2. 

Appeal procedures are outlined in Section VI of the Notice. If you fail to either pay or appeal the 
penalty within twenty (20) days, a Default Order will be entered against you. 

If you wish to discuss this matter, or if you believe there are mitigating factors which the 
Department might not have considered in assessing the civil penalty, you may request an informal 
discussion by attaching your request to your appeal. Your request to discuss this matter with the 
Department will not waive your right to a contested case hearing. 

I look forward to your cooperation in complying with Oregon environmental law in the future. 
However, if any additional violations occur, you may be assessed additional civil penalties. 
Copies of referenced rules are enclosed. Also enclosed is a copy of the Department's internal 
management directive regarding civil penalty mitigation for Supplemental Environmental Projects 
(SEPs). If you are interested in having a portion of the civil penalty fund an SEP, you should 
review the enclosed SEP directive. 
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If you have any questions about this action, please contact LarryM."'Schurr with the Department's 
Enforcement Section in Portland at 229-6932 or toll-free at 1-800-452-4011, enforcement 
extension 6932. 

( e:\casCade97167\cover) 

Enclosures 
cc: Northwest Region, DEQ 

, 
' 

Waste Management and Cleanup Division, DEQ, Jim Vilendre \ 
Oregon Department of Justice 
U.S. Environmental Protection Agency 
Environmental Quality Commission 
Multnomah County District Attorney 
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BEFORE 1BE ENVIRONMENTAL QUALTIY COMNIISSION 

OFTIIBSTATEOFOREGON 

IN 1BE MATTER OF: 
CASCADE GENERAL, INC., 
an Oregon Corporation, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF VIOLATION, 
CO:MPLIANCE ORDER, 
AND ASSESSi\'.!ENT OF 
CIVIL PENAL 1Y 
No. HW-NWR-97-176 
MULTNOMAH COUNTY 

ORD 180761934 

8 I. AUTHORITY 

9 This Notice of Assessment of Civil Penalty (Notice) is issued by the Department of 

10 Environmental Quality (Department or DEQ) pursuant to Oregon Revised Statutes (ORS) 468.126 
--\ 

11 through 468.140, ORS Chapter 183 and Oregon Administrative Rules (OAR) Chapter 340, Divisions 

12 11and12. 

13 IT.FINDINGS 

14 1. Respondent, Cascade General, Inc., an Oregon Corporation, operates under contract 

15 with the Port of Portland, a ship repair yard fucility located on Swan Island at 5555 N. Channel 

16 Avenue, Portland, Oregon (Respondent's Facility). 

17 2. Respondent is a large quantity generator of hazardous waste and has been assigned 

18 EPA identification No. ORD 180761934. 

19 3. Following a review of records from an inspection at the Fuel Processors facility on July 

20 10 and 11, 1997, DEQ discovered a discrepant shipment ofTectyl mixed with used oil from Cascade 

21 General through Oil ReRefining made on or about May 30, 1996. 

22 ill. VIOLATIONS 

23 Based on a review of the records of waste shipped from Respondent's Facility and subsequent 

24 investigation in the above noted inspection, DEQ has determined that Respondent has violated the 

25 following provisions of Oregon's hazardous waste laws and regulations applicable to the facility as set 

26 forth in ORS Chapter 466; OAR Chapter 340, Divisions 100 to 110 and 120 including regulations 

27 incorporated in OAR 340-100-002 adopted pursuant to ORS Chapter 466: 

Pagel - NOTICE OF VIOLATION, COMPLIANCE ORDER, AND ASSESSMENT OF CNIL PENALTY 
HW-NWR-97-176 



1 CLASS I VIOLATIONS 

2 1. On or about May 30, 1996, Respondent violated OAR 340-102-011(2) by tailliifto 

3 make a complete and accurate hazardous waste detemrination for each solid waste "residue", as 

4 defined by OAR 340-100-010(2)(z) and 40 Code ofFederal Regulations (CFR) § 261.2 (b)(l), 
, 

.5 generated by Respondent. Specifically, Respondent failed to perform a hazardous waste determination 

6 on 2, 775 gallons of waste Tectyl and on a mixture of2,775 gallons of waste Tectyl mixed with 

7 approximately 600 gallons of used oil. Each waste stream was subsequently determined to be a DOO 1 

8 hazardous waste. This is a Class I violation pursuant to OAR 340-12-068(l)(b). 

9 2. On or about May 30, 1996, Respondent violated 40 CFR § 262.20(a) by transporting 

10 or offering for transportation, hazardous waste for off-site treatment, storage, or disposal without first 

11 preparing a Hazardous Waste Manifest. Specifically, without first preparing a Hazardous Waste 

12 Manifest, Respondent offered for transport a mixture of 2,775 gallons of waste Tectyl mixed with 

., 
' 

13 approximately 600 gallons of used oil, (DOOl hazardous waste). This is a Class I violation pursuant to 

14 OAR 340-12-068(l)(e). 

15 IV. COMPLIANCE ORDER 

16 Based upon the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby 

17 ORDERED to immediately initiate action to correct any continuing violation and come into full 

18 compliance with applicable hazardous waste management regulations. 

19 V. ASSESSMENT OF CIVIL PENALTIES 

20 The Director imposes civil penalties for the violations cited in Section III as follows: 

21 

22 

23 

Violation 

1 

2 

24 Respondent's total civil penalty is $14, 500 

Penalty Amount 

$4,500 

$10,000 

25 The findings and detemrination of the amounts of Respondent's civil penalties, pursuant to 

26 OAR 340-12-045, are attached and incorporated as Exhibits 1 and 2. 

27 /// 
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1 VI. OPPORTIJNITYFOR CONTESTED CASE HEARING 

--'--""" 
2 Respondent has the right to have a fonnal contested case hearing before the Environmental 

3 Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which 

4 time Respondent may be represented by an attorney and subpoena and cross-examine witnesses. The , 
' 

5 request for hearing must be made in writing, must be received by the Department's Rules 

6 Coordinator within twenty (20) days from the date of service of this Notice, and must be 

7 accompanied by a written "Answer" to the charges contained in this Notice. 

8 In the written Answer, Respondent shall admit or deny each allegation of fact contained in this 

9 Notice, and shall affirmatively allege any and all affirmative claims or defenses to the assessment of this 

10 civil penalty that Respondent may have and the reasoning in support thereof Except for good cause 

11 shown: 

12 

13 

14 

15 

1. 

2. 

3. 

· Factual matters not controverted shall be presumed admitted; 

Failure to raise a claim or defense shall be presumed to be a waiver of such claim or 

defense; 

New matters alleged in the Answer shall be presumed to be denied unless admitted in 

16 subsequent pleading or stipulation by the Department or Commission. 

17 Send the request for hearing and Answer to: DEQ Rules Coordinator, Office of the 

18 Director, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt ofa request for 

19 hearing and an Answer, Respondent will be notified of the date, time and place of the hearing. 

20 Failure to file a timely request for hearing and Answer may result in the entry of a Default 

21 Order for the relief sought in this Notice. 

-\ 

;. 

22 Failure to appear at a scheduled hearing or meet a required deadline may result in a dismissal of 

23 the request for hearing and also an entry of a Default Order. 

24 The Department's case file at the time this Notice was issued may serve as the record for 

25 purposes of entering the Default Order. 

26 /// 

27 /// 
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2 

VIl OPPORTUNITY FOR INFORMAL DISCUSSION 

In addition to filing a request for a contested case hearing, Respondent may also request an 

3 informal discussion with the Department by attaching a written request to the hearing request and 

4 Answer. 

5 VIlI PAYMENT OF CIVIL PENAL TY 

6 The civil penalty is due and payable ten ( 10) days after an Order imposing the civil penalty 

7 becomes final by operation oflaw or on appeal. Respondent may pay the penalty before that time. 

8 Respondent's check or money order in the amount of$14,500 should be made payable to "State 

9 Treasurer, State of Oregon" and sent to the Business Office, Department of Environmental 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204. 

War~ 
Date L 
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EXHIBIT 1 

FlNDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENAL TY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION I : 

CLASSIFICATION: 

MAGNITUDE: 

Failure to perform hazardous waste determination. 

This is a Class I violation pursuant to OAR 340-12-068(l)(b). 

Pursuant to OAR 340-12-090(3)(a)(C) and (D), the magnitude is moderate. 
Respondent failed to make a proper hazardous waste determination for two 
waste streams. That would normally constitute a minor magnitude violation. 
However, the magnitude is increased one level to moderate because more than 
1000 gallons (approximately 2, 775 gallons ofTectyl and 3,375 gallons of ~ ' 
TectyVUsed Oil mixture) of waste was involved in the violation. 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ ((0.1 xBP) x (P+ H +O + R + C)] +EB 

"BP" is the base penalty which is $3,000 for a Class I moderate magnitude violation in the matrix listed in 
OAR 340-12-042(l)(e). 

"P" is Respondent's prior significant action(s) and receives a value of +5 as Respondent has four Class I or 
equivalent prior significant actions as follows: 

Case No. AQP-NWR-95-327 dated 1/9/96: One Class IT violation 
Case No. HW-NWR-97-111dated6/18/97: One Class I violation and three Class IT violations 
Case No. WQIW-NWR-97-112A dated 6/18/97: One Class I violation 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior 
significant action and receives a value of -2 because Respondent took all feasible steps to correct each 
violation contained in the above cited prior significant actions. 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value of 0 because the violation was a single occurrence. 

"R" is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent 
failed to take reasonable care to avoid a foreseeable risk of committing a violation. Respondent is a large 
quantity generator and knew or should have known to perform a hazardous waste stream determination 
on the waste and used oil mixture .. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the 
violation could not be corrected. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of $0 as there is insufficient information on which to base a finding. 

E:ICASCADE97176\EXHIBIT! -Page 1 -
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PENALTY CALCULATION: 

Penalty= BP + [(0.1 x BP) x (P + H + 0 + R + C)] +EB 
= $3,000 + [(0.1 x $3,000) x (5 - 2 + 0 + 2 + O)] + $0 
= $3,000 + [($300)x (5)] + $0 
= $3,000 + $1,500 + $0 
= $4,500 

E:\CASCADE97176\E.'<:HIBIT1 -Page 2 -
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E.'ffiIBIT 2 

FINDINGS AND DETERMINATION OF RESPONDENTS CIVIL PENAL TY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION 2: 

CLASSIFICATION: 

MAGNITUDE: 

Offering hazardous waste for transportation without a Manifest. 

This is a Class I violation pursuant to OAR 340-12-068(l)(e). 

Pursuant to OAR 340-12-090(3)(d)(0, the magnitude is major. Respondent 
failed to comply with the hazardous waste management requirements when more 
than 2, 000 gallons of hazardous waste was involved. 

CIVIL PENAL TY FORMULA The formula for determining the amount of penalty of each violation is: 
BP+ ((0.1 x BP) x (P + H + 0 + R + C)] +EB 

"BP" is the base penalty which is $6,000 for a Class I major magnitude violation in the matrix listed in OAR 
340-12-042(1 )( e ). 

''P" is Respondent's prior significant action(s) and receives a value of +5 as Respondent has four Class I or 
equivalent prior significant actions. as follows: 

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation 
Case No. HW-NWR-97-111 dated 6/18/97: One Class I violation and three Class II violations 
Case No. WQIW-NWR-97-l 12Adated 6/18/97: One Class I violation 

"H" is the past history ofRespondent in taking all feasible steps or procedures necessary to correct the prior 
significant action and receives a value of -2 because Respondent took all feasible steps to correct each 
violation contained in the above cited prior significant actions. 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value of 0 because the violation was a single occurrence. 

"R" is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent 
failed to take reasonable care to avoid causing the violation. Respondent is a large quantity generator 

• and knew or should have known to manifest hazardous waste transported or offered for transport for 
off-site treatment, storage. or disposal. Failure to manifest such hazardous waste was failure to take 
reasonable care to avoid a foreseeable risk of committing the violation. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the 
violation could not be corrected. 

"EB" is the approximate dollar sum of the economic benefit that Respondent gained through noncompliance, 
and receives a value of$3,475 which represents the cost avoided by failing to dispose of hazardous 
wastes in the proper manner, as calculated by the US EPA BEN computer model, pursuant to OAR 
340-12-045(1)(c)(F)(i) and (iii). 

E:ICASCADE971761EXHIBm -Page l -
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PENAL TY CALCULATION: 

Penalty=BP +[(O.l xBP)x(P+H+O+R+C)]+EB 
= $6,000 + [(0.1 x $6,000) x (5 - 2 + 0 + 2 + O)] + $3,475 
= $6,000 + [($600)x (5)] + $3,475 
= $6,000 + $3,000 + $3,475 
= $12,475 

Pursuant to ORS 466.880(3) the amount ofa penalty may not exceed $10,000 per day. 
Therefore: $10,000 is the adjusted amount ofRespondent's penalty for Violation 2 
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November 18, 1997 

CERTIFIED MAIL P 494 534 446 
Cascade General, Inc. 
Jonathan A. Ater, Registered Agent 
Ater, Wynne, Hewitt, Dodson & Skeritt 
222 S.W. Columbia, Suite 1800 
Portland, Oregon 97201-6618 

Re: Notice of Violation, Compliance 
Order, and Assessment of Civil Penalty 
No. WMC!HW-NWR-97-176 
Multnomah County 

ORD 180761934 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

On July 10 and 11, 1997, Mr. Charles' Clinton of the Department ofEnvironmental Quality 
(Department or DEQ) conducted a hazardous waste compliance inspection of the Fuel 
Processors, Inc. facility located at 4150 N Suttle Road in Portland, Oregon. During that 
inspection, Mr. Clinton requested Fuel Processor to submit copies of certain shipping documents 
for additional investigation by DEQ. Ms. Rebecca Paul, of the Department inspected Fuel 
Processors' shipping documents, including documents regarding a shipment ofTectyl oils mixed 
with used oil shipped by Cascade General on or about May 30, 1996, to Oil Re-Refining 
Company. Ms. Paul concluded that Cascade General had failed to properly identify the 
Tectyl/U sed Oil mixture as a hazardous waste and had shipped it off-site without the required 
manifest. 

In a letter to the Department dated August 1, 1997, Cascade General claimed that no violations 
occurred because Tectyl was a product, and because the Used Oil Rules should have applied to 
the management of the Tectyl and used oil mixture. However, an examination of the relevant law 
and the facts presented by Cascade General confirm that there were violations of Oregon law and 
DEQ's hazardous waste management regulations. Prior to May 30, 1996, Cascade General had 
in its inventory 41 unopened barrels ofTectyl left over from work done for the United States 
Navy. Cascade General kept the Tectyl in its inventory and referred to it as product. On or about 
May 2, 1996, however, Cascade General contacted Oil Re-Refining in order to dispose of the 
Tectyl. Once Cascade General made the decision to dispose of the Tectyl, and at least by May Cv. A 
30, 1996, the Tectyl became a solid waste and subject to regulation under RCRA t:: /I 
as a hazardous waste, including the requirement to make a hazardous waste 
determination as provided by OAR 340-102-011. 

40 CFR § 261.20 states that any solid waste as defined in § 261.2 which is not 
excluded from regulation as a hazardous waste under § 261. 4(b ), is a hazardous 
waste if it exhibits any of the characteristics identified in Subpart C, including 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 
DEQ-1 



Cascade General, Inc. 
Case No. WMC/HW-NWR-97-176 
Page 2 

ignitability. The waste Tectyl that Cascade General was managing has a flashpoint of 
approximately 106 degrees and was therefore an ignitable hazardous waste (DOO 1 ). Cascade 
General claims that because the Tectyl was mixed with used oil, Part 279 of the CFR, the Used 
Oil Management Standards, should apply. However, 40 CFR § 279.10(2)(iii) states that 
regulation of mixtures of used oil and a waste which is hazardous because of ignitability will be 
regulated as used oil "provided that the resultant mixture does not exhibit the characteristic of 
ignitability under 40 CFR § 261.21." However, Cascade General did not make another 
Hazardous Waste Determination on the Tectyl/Used Oil mixture, as required, to show that the 
mixture was no longer ignitable and exempt from regulation as a hazardous waste. 

Several violations were documented as a result of Ms. Paul's inspection of the records concerning 
the shipment ofTectyl through Oil Re-Refining. Those violations were cited in a Notice of 
Noncompliance (NON) sent to Cascade General on August 11, 1997, and included shipment of 
ignitable waste without preparing the required hazardous waste manifest, and failure to properly 
make hazardous waste determinations for the Tectyl waste or the mixture of the Tectyl and used 
oil. 

In the enclosed Notice of Violation, Compliance Order, and Assessment of Civil Penalty, I have 
assessed a total of$14,500 in civil penalties against Cascade General. For failure to make 
hazardous waste determinations I have assessed a civil penalty of $4,500. This is a Class I 
violation. For failure to properly manifest hazardous waste transported for disposal I have 
assessed a civil penalty of$10,000. This is a Class I violation and includes economic benefit. By 
not manifesting and otherwise treating its wastes as hazardous waste instead of used oil, Cascade 
General has avoided costs of$3,475. In determining the amount of the each penalty, I used the 
procedures set forth in Oregon Administrative Rule (OAR) 340-12-045. The Department's 
findings and civil penalty determination are attached to the Notice as Exhibits 1 and 2. 

Appeal procedures are outlined in Section VI of the Notice. If you fail to either pay or appeal the 
penalty within twenty (20) days, a Default Order will be entered against you. 

If you wish to discuss this matter, or if you believe there are mitigating factors which the 
Department might not have considered in assessing the civil penalty, you may request an informal 
discussion by attaching your request to your appeal. Your request to discuss this matter with the 
Department will not waive your right to a contested case hearing. 

I look forward to your cooperation in complying with Oregon environmental law in the future. 
However, if any additional violations occur, you may be assessed additional civil penalties. 
Copies of referenced rules are enclosed. Also enclosed is a copy of the Department's internal 
management directive regarding civil penalty mitigation for Supplemental Environmental Projects 
(SEPs). If you are interested in having a portion of the civil penalty fund an SEP, you should 
review the enclosed SEP directive. 
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If you have any questions about this action, please contact Larry M. Schurr with the Department's 
Enforcement Section in Portland at 229-6932 or toll-free at 1-800-452-4011, enforcement 
extension 693 2. 

( e:\cascade97! 67\cover) 

Enclosures 
cc: Northwest Region, DEQ 

Waste Management and Cleanup Division, DEQ, Jim Vilendre 
Oregon Department of Justice 
U.S. Environmental Protection Agency 
Environmental Quality Commission 
Multnomah County District Attorney 
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BEFORE THE ENVIRONMENT AL QUALITY COMMISSION 

OFTHESTATEOFOREGON 

IN THE MATTER OF: 
CASCADE GENERAL, INC., 
an Oregon CorjJoration, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF VIOLATION, 
COMPLIANCE ORDER, 
AND ASSESSMENT OF 
CIVIL PENAL TY 
No. HW-NWR-97-176 
MULTNOMAH COUNTY 

ORD 180761934 

8 I. AU11IORITY 

9 This Notice of Assessment of Civil Penalty (Notice) is issued by the Department of 

10 Environmental Quality (Department or DEQ) pursuant to Oregon Revised Statutes (ORS) 468.126 

11 through 468.140, ORS Chapter 183 and Oregon Administrative Rules (OAR) Chapter 340, Divisions 

12 11and12. 

13 II. FINDINGS 

14 !. Respondent, Cascade General, Inc., an Oregon Corporation, operates under contract 

15 with the Port of Portland, a ship repair yard facility located on Swan Island at 5555 N. Channel 

16 Avenue, Portland, Oregon (Respondent's Facility). 

17 2. Respondent is a large quantity generator of hazardous waste and has been assigned 

18 EPA identification No. ORD 180761934. 

19 3. Following a review ofrecords from an inspection at the Fuel Processors facility on July 

20 IO and 11, 1997, DEQ discovered a discrepant shipment ofTectyl mixed with used oil from Cascade 

21 General through Oil ReRefining made on or about May 30, 1996. 

22 ill. VIOLATIONS 

23 Based on a review of the records of waste shipped from Respondent's Facility and subsequent 

24 investigation in the above noted inspection, DEQ has determined that Respondent has violated the 

25 following provisions of Oregon's hazardous waste laws and regulations applicable to the facility as set 

26 forth in ORS Chapter 466; OAR Chapter 340, Divisions 100 to 110 and 120 including regulations 

27 incorporated in OAR 340-100-002 adopted pursuant to ORS Chapter 466: 

Page I • NOTICE OF VIOLATION, COMPLIANCE ORDER, AND ASSESSMENT OF CIVIL PENAL TY 
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1 CLASS I VIOLATIONS: 

2 1. On or about May 30, 1996, Respondent violated OAR 340-102-011(2) by failing to 

3 make a complete and accurate hazardous waste determination for each solid waste "residue'', as 

4 defined by OAR 340-100-010(2)(z) and 40 Code of Federal Regulations (CFR) § 261.2 (b)(l), 

5 generated by Respondent. Specifically, Respondent failed to perform a hazardous waste determination 

6 on 2,775 gallons of waste Tectyl and on a mixture of2,775 gallons of waste Tectyl mixed with 

7 approximately 600 gallons of used oil. Each waste stream was subsequently determined to be a DOO I 

8 hazardous waste. This is a Class I violation pursuant to OAR 340-12-068(!)(b). 

9 2. On or about May 30, 1996, Respondent violated 40 CFR § 262.20(a) by transporting 

10 or offering for transportation, hazardous waste for off-site treatment, storage, or disposal without first 

11 preparing a Hazardous Waste Manifest. Specifically, without first preparing a Hazardous Waste 

12 Manifest, Respondent offered for transport a mixture of2,775 gallons of waste Tectyl mixed with 

13 approximately 600 gallons of used oil, (DOO I hazardous waste). This is a Class I violation pursuant to 

14 OAR 340-12-068(1)(e). 

15 IV. CONIPLIANCE ORDER 

16 Based upon the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby 

17 ORDERED to immediately initiate action to correct any continuing violation and come into full 

18 compliance with applicable hazardous waste management regulations. 

19 V. ASSESSMENT OF CIVIL PENALTIES 

20 The Director imposes civil penalties for the violations cited in Section ill as follows: 

21 

22 

23 

Violation 

1 

2 

24 Respondent's total civil penalty is $14,500 

Penalty Amount 

$4,500 

$10,000 

25 The findings and determination of the amounts ofRespondent's civil penalties, pursuant to 

26 OAR 340-12-045, are attached and incorporated as Exhibits 1 and 2. 

27 /// 
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1 VI. OPPORTUNITY FOR CONTESTED CASE HEARING 

2 Respondent has the right to have a fonnal contested case hearing before the Environmental 

3 Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which 

4 time Respondent may be represented by an attorney and subpoena and cross-examine witnesses. The 

5 request for hearing must be made in writing, must be received by the Department's Rules 

6 Coordinator within twenty (20) days from the date of service of this Notice, and must be 

7 accompanied by a written "Answer" to the charges contained in this Notice. 

8 In the written Answer, Respondent shall admit or deny each allegation of fact contained in this 

9 Notice, and shall affinnatively allege any and all affinnative claims or defenses to the assessment of this 

10 civil penalty that Respondent may have and the reasoning in support thereof Except for good cause 

11 shown: 

12 

13 

14 

15 

I. 

2. 

3. 

Factual matters not controverted shall be presumed admitted; 

Failure to raise a claim or defense shall be presumed to be a waiver of such claim or 

defense; 

New matters alleged in the Answer shall be presumed to be denied unless admitted in 

16 subsequent pleading or stipulation by the Department or Commission. 

17 Send the request for hearing and Answer to: DEQ Rules Coordinator, Office of the 

18 Director, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt ofa request for 

19 hearing and an Answer, Respondent will be notified of the date, time and place of the hearing. 

20 Failure to file a timely request for hearing and Answer may result in the entry of a Default 

21 Order for the relief sought in this Notice. 

22 Failure to appear at a scheduled hearing or meet a required deadline may result in a dismissal of 

23 the request for hearing and also an entry of a Default Order. 

24 The Department's case file at the time this Notice was issued may serve as the record for 

25 purposes of entering the Default Order. 

26 Ill 

27 Ill 
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7 

8 
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10 

11 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

VII OPPORTUNITY FOR INFORMAL DISCUSSION 

In addition to filing a request for a contested case hearing, Respondent may also request an 

informal discussion with the Department by attaching a written request to the hearing request and 

Answer. 

VIII PAYMENT OF CIVIL PENALTY 

The civil penalty is due and payable ten (10) days after an Order imposing the civil penalty 

becomes final by operation oflaw or on appeal. Respondent may pay the penalty before that time. 

Respondent's check or money order in the amount of$14,500 should be made payable to "State 

Treasurer, State of Oregon" and sent to the Business Office, Department of Environmental 

Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204. 

Waw{ 
Date 
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EXHIBIT 1 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENAL TY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION 1 : 

CLASSIFICATION: 

MAGNITUDE: 

Failure to perform hazardous waste determination. 

This is a Class I violation pursuant to OAR 340-12-068(1)(b). 

Pursuant to OAR 340-12-090(3)(a)(C) and (D), the magnitude is moderate. 
Respondent failed to make a proper hazardous waste determination for two 
waste streams. That would normally constitute a minor magnitude violation. 
However, the magnitude is increased one level to moderate because more than 
1000 gallons (approximately 2,775 gallons ofTectyl and 3,375 gallons of 
TectyVUsed Oil mixture) of waste was involved in the violation. 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ ((0.1 xBP) x (P+ H +O + R + C)] +EB 

"BP" is the base penalty which is $3,000 for a Class I moderate magnitude violation in the matrix listed in 
OAR 340-12-042(l)(e). 

"P" is Respondent's prior significant action(s) and receives a value of +5 as Respondent has four Class I or 
equivalent prior significant actions as follows: 

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation 
Case No. HW-NWR-97-111 dated 6/18/97: One Class I violation and three Class II violations 
Case No. WQIW-NWR-97-l 12A dated 6/18/97: One Class I violation 

"H" is the past history ofRespondent in taking all feasible steps or procedures necessary to correct the prior 
significant action and receives a value of -2 because Respondent took all feasible steps to correct each 
violation contained in the above cited prior significant actions. 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value of 0 because the violation was a single occurrence. 

"R" is the cause of the violation and receives a value of+2 because Respondent was negligent. Respondent 
failed to take reasonable care to avoid a foreseeable risk of committing a violation. Respondent is a large 
quantity generator and knew or should have known to perform a hazardous waste stream determination 
on the waste and used oil mixture .. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the 
violation could not be corrected. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of $0 as there is insufficient information on which to base a finding. 

E:\CASCADE97! 76\EXHIBITI -Page I -
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PENALTY CALCULATION: 

Penalty= BP· + [(0.1 x BP) x (P + H + 0 + R + C)] +EB 
= $3,000 + ((0.1 x $3,000) x (5 -2 + 0 + 2 + O)] + $0 
= $3,000 + (($300)x (5)] + $0 
= $3,000 + $1,500 + $0 
= $4,500 

E:\CASCADE97 l 76\EXHIBIT1 -Page 2 -
CASCADE GENERAL 

CASE NO. HW-NWR-97-176 



E.'XHIBIT2 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENAL TY 
PURSUANT TO OREGON AD:MINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION 2: 

CLASSIFICATION: 

MAGNITUDE: 

Offering hazardous waste for transportation without a Manifest. 

This is a Class I violation pursuant to OAR 340-12-068(1)(e). 

Pursuant to OAR 340-12-090(3)(d)(t), the magnitude is major. Respondent 
failed to comply with the hazardous waste management requirements when more 
than 2,000 gallons of hazardous waste was involved. 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ [(0.1xBP)x(P+H+0 + R + C)] +EB 

"BP" is the base penalty which is $6,000 for a Class I major magnitude violation in the matrix listed in OAR 
. 340-12-042(1)(e). 

"P" is Respondent's prior significant action( s) and receives a value of t5 as Respondent has four Class I or 
equivalent prior significant actions as follows: 

Case No. AQP-NWR-95-327 dated 1/9/96: One Class Il violation 
Case No. HW-NWR-97-111 dated 6/18/97: One Class I violation and three Class Il violations 
Case No. WQIW-NWR-97-l 12A dated 6/18/97: One Class I violation 

"H" is the past history ofRespondent in talcing all feasible steps or procedures necessary to correct the prior 
significant action and receives a value of -2 because Respondent took all feasible steps to correct each 
violation contained in the above cited prior significant actions. 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value of 0 because the violation was a single occurrence. 

"R" is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent 
failed to take reasonable care to avoid causing the violation. Respondent is a large quantity generator 

• and knew or should have known to manifest hazardous waste transported or offered for transport for 
off-site treatment, storage. or disposal. Failure to manifest such hazardous waste was failure to take 
reasonable care to avoid a foreseeable risk of committing the violation. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the 
violation could not be corrected. 

"EB" is the approximate dollar sum of the economic benefit that Respondent gained through noncompliance, 
and receives a value of$3,475 which represents the cost avoided by failing to dispose of hazardous 
wastes in the proper manner, as calculated by the US EPA BEN computer model, pursuant to OAR 
340-12-045(!)(c)(F)(i) and (iii). 
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PENAL TY CALCULATION: 

Penalty= BP + [(0.1 x BP) x (P + H + 0 + R + C)] +EB 
= $6,000 + [(0.1 x $6,000) x (5 - 2 + 0 + 2 + O)] + $3,475 
= $6,000 + [($600)x (5)] + $3,475 
= $6,000 + $3,000 + $3,475 
= $12,475 

Pursuant to ORS 466. 880(3) the amount of a penalty may not exceed $10, 000 per day. 
Therefore: $10,000 is the adjusted amount ofRespondent's penalty for Violation 2 
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December 15, 1997 

HAND DELIVERED 

DEQ Rules.Coordinator 
Office of the Director 
811 S.W. Sixth Avenue 
Portland, Oregon 97204 

Re: Request for Hearing 
Answer 
Request for Informal Discussion 

State or vregon 
Department of Environmental Quality 

RECEIVED 
DEC 151997 

)FFICE OF THE DEPUTY DIRECTOF 

Notice of Violation, Compliance Order, and Assessment of Civil Penalty 
No. WMC/HW-NWR-97-176 
Cascade General, Inc. 

This letter is submitted to request the Department rescind the notice of violation (NOV) 
and resulting civil penalties issued to Cascade General, Inc. (Cascade) on August 11, 
1997 and November 11, 1997, respectively. Cascade also requests a formal hearing with 
the Environmental Quality Commission (EQC) or its hearing officer to contest each 
alleged violation cited in the NOV, and corresponding civil penalties. 

Cascade denies all allegations of fact claimed in Section III, Violations of the Notice of 
Violation dated November 11, 1997. Specifically, Cascade denies it: 1) failed to perform 
a hazardous waste determination on 2,775 gallons of Tectyl; 2) failed to perform a 
hazardous waste determination on a mixture of the Tectyl and 600 gallons of used oil; 
and 3) offered for transport, without a Hazardous Waste Manifest, a hazardous waste 
carrying waste code DOOL The specific answer to the allegations follows. 

The NOV alleged the following violations: 

Alleged Violation 1: OAR 340-102-011(2) Failure to perform a waste determination on C,,,.- B 
2, 775 gallons of product called Tectyl and on a mixture of 2, 775 gallons of waste Tectyl ~' 
mixed with approximately 600 gallons of used oil. 

Alleged Violation 2: 40 CFR 262.209(a) Cascade General offered for transport a 
mixture of 2, 775 gallons of waste Tectyl mixed with approximately 600 gallons of used 
oil. 

5555 North Channel Avenue • Portland.Oregon USA 97217 • (503) 285-111 I • fax:(503) 289-7179 
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Alleged Violation 1 presupposes the Tectyl oils were solid wastes and therefore subject to 
the requirements for hazardous waste determination. This was not the case. The oils 
consisted of virgin petroleum distillates ignitable by their own nature, and were 
legitimately suitable for reclamation as a petroleum fuel product. Commercial chemical 
products are·not solid wastes when reclaimed. This determination is analogous to that 
described by DEQ Policy 96-002, Petroleum Contaminated Wastewater Management. 

The Used Oil Rules explicitly allow the mixing of used oil and fuel products ( 40 CFR 
279.!0(d)). The recycling presumption set forth at 40 CFR 279.IO(a) makes a clear 
distinction between recycling and disposal of used oil. Generators are not required to 
make a hazardous waste determination for mixtures of used oil and fuel products destined 
for recycling. Fuel Processor's Management Plan, approved by the Department, allows it 
to receive and manage unused petroleum products. Consequently, Cascade's actions 
were in accordance with the Used Oil Rules and a Department approved management 
plan. 

The Department's allegation that a hazardous waste determination was required on the 
Tectyl and used oil mixture is disputable even if it was determined the Tectyl was an 
ignitable hazardous waste. 40 CFR 279.IO(b)(iii) explicitly provides for the mixing of 
ignitable hazardous waste with used oil for management under the Used Oil Rules, so 
long as the resultant mixture no longer exhibits the characteristic of ignitability. The 
ignitability of the mixture was tested by Fuel Processors at its facility with the result 
demonstrating the mixture was not ignitable, and therefore, the requirement of 40 CFR 
279. I O(b )(iii) was met. Documentation of the testing was provided to the Department as 
an attachment to a letter dated August I, 1997. Cascade made the legitimate 
determination the mixture was of used oil and fuel product, and that testing was not 
required due to the recycling presumption. Even so, testing by Fuel Processors 
demonstrates the mixture was not a hazardous waste at the point of generation and was 
appropriately managed under the Used Oil Rules. 

Alleged Violation 2 stems directly from Violation I. Therefore, rescission of Violation I 
negates the remaining violation. 

Even if one or both of the alleged violations occurred, Cascade believes that the civil 
penalty calculations for each are incorrect, especially with regard to the calculation of 
economic benefit for alleged Violation 2. 
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Cascade also requests an informal discussion with Mr. Larry Shurr and Cascade's 
attorney, Mr. John Schultz of the Ater Wynne firm. 

If you have questions or require additional information pending the discussion or hearing, 
please contact the undersigned at (503) 247-1672. 

Sincerely, 

-r~~ 
T. Alan Sprott 
Director of Environmental Services 
Cascade General, Inc. 

c: John Schultz, esq., Ater Wynne 
Larry Shurr, esq., NWR DEQ 



RefNo: G60134 
Agency Case No: WMCHWNWR9717 
Case Type: DEQ 

Issued By PORTLAND 

CASCADE GENERAL 
5555 N CHANNEL A VE 
PORTLAND OR 97217 7655 

JOHNM. SCHULTZ, ATIORNEY 
ALTER WYNNE 
222 SE SALMON ST STE 1800 
PORTLAND OR 97214 3351 

HEARING DATE AND TIME 

1HURSDA Y, JANUARY 28, 1999 
9:30AMPT 

STATE OF OREGON 

Date Mailed: 01/04/99 
Mailed By: LMV 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
811 SW 61H A VE 
PORTLAND OR 97204 1334 

LARRY SCHURR 
2020 SW 41H A VE STE 400 

PORTLAND OR 97201 4959 

HEARING PLACE ADMINISTRATIVE LAW JUDGE 

DEPT OF ENVIRONMENTAL QUALITY 
2020 SW41H 
41H FLOOR - CONFERENCE ROOM C 
PORTLAND OREGON 

SMI1HL 

/fyou have questions prior to your hearing, call toll-free: 1-888-577-2422. 
If you are calling from the Salem area, please use: 378-2329. 

BE PROMPT AT TIME OF HEARING. INQUIRE IN LOCATION'S LOBBY AREA REGARDING HEARING ROOM. If you need 
directions, call the above number. 

The issue( s) to be considered are: 

SEE ATIACHED PAGE FOR ISSUES 
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DEQ Hearing Issues 

Did respondent, Cascade General, fail to make a hazardous waste 
determination as required by OAR 340-102-011(2), 340-100-010(2)(z), and 
40 CFR 261.2(b)(l). 

Did respondent, Cascade General, fail to properly manifest hazardous waste 
transported for disposal, as required by 40 CFR 262.209(a)? 

Was the penalty for these violations properly computed as set out in Exhibits 
1 & 2, and under OAR 340-12-045, 340-12-068(l)(b); and OAR 340-12-
068(1)(e)? 

Were Department of Environmental Quality's used oil rules applicable, 
pursuant to 40 CFR 279.10? 



DEPARTMENT OF ENVIRONMENTAL QUALITY HEARINGS 

IMPORTANT INFORMATION FOR PREPARING FOR YOUR HEARING 
Notice of Contested Case Rights and Procedures 

Under ORS 183.413(2), you must be informed of the following: 

l. Law that applies. The hearing is a contested case and it will be conducted under 
ORS Chapter 183 (the Oregon Administrative Procedures Act) and Oregon 
Administrative Rules (OAR) of the Department of Environmental Quality (DEQ), 
Chapters 137 and 340. 

2. Right to an attorney. You may represent yourself at the hearing, or be 
represented by an attorney or other representative, such as a partner, officer, or an 
employee. A representative must provide a written statement of authorization. If 
you choose to represent yourself, but decide during the hearing that an attorney is 
necessary, you may request a recess. The hearings officer will decide whether to 
grant such a request. About half of the parties are not represented by an attorney. 
DEQ will be represented by an authorized agent, called an environmental law 
specialist. 

3. Presiding Officer. The person presiding at the hearing is known as the hearings 
officer. The hearings officer will rule on all matters that arise at the hearing. The 
hearings officer is an administrative law judge for the Employment Department, 
under contract with the Environmental Quality Commission to perform this 
service. The hearings officer is not an employee, officer or representative of the 
agency and does have the authority to make a final independent determination 
based only on the evidence at the hearing. 

4. 

5. 

Witnesses. All witnesses will be under oath or affirmation to tell the truth. All 
parties and the hearings officer will have the opportunity to ask questions of all 
witnesses. DEQ will issue subpoenas for witnesses on your behalf if you show 
that their testimony is relevant to the case and is reasonably needed to establish 
your position. If you are represented by an attorney, your attorney may issue 
subpoenas. Payment of witness fees and mileage is your responsibility. 

Order of evidence. A hearing is similar to a court trial but less formal. The 
purpose of the hearing is to determine the facts and whether DEQ's action is 
appropriate. In most cases, DEQ will offer its evidence first in support of its 
action. You will then have an opportunity to present evidence to oppose DEQ's 
evidence. Finally, DEQ and you will have an opportunity to rebut any evidence. 

fx-D 
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9. Continuances. There are normally no continuances granted at the end of the 
hearing for you to present additional testimony or other evidence. Please make 
sure you have all your evidence ready for the hearing. However, if you can show 
that the record should remain open for additional evidence, the hearings officer 
may grant you additional time to submit such evidence. 

10. Record. A record will be made of the entire proceeding to preserve the 
testimony and other evidence for appeal. This will be done by tape recorder. This 
tape and any exhibits received in the record will be the whole record of the 
hearing and the only evidence considered by the hearings officer. A copy of the 
tape is available upon payment of a minimal amount, as established by the 
Department of Environmental Quality (DEQ). A transcript of the record will not 
normally be prepared, unless there is an appeal to the Court of Appeals. 

11. Aooeal. If you are not satisfied with the decision of the Hearings Officer, you 
have 30 days to appeal his decision to the Environmental Quality Commission. If 
you wish to appeal its decision, you have 60 days to file a petition for review with 
the Oregon Court of Appeals from the date of service of the order by the 
Environmental Quality Commission. See ORS 183.480 et seq. 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF 
CASCADE GENERAL, INC., 
an Oregon Corporation, 

No. HW-NWR-97-176 
MULTNOMAH COUNTY 

Respondent. 

) 
) 
) 
) 
) 
) 

PRE-HEARING MEMORANDUM OF 
CASCADE GENERAL, INC. 

I. INTRODUCTION 

This memorandum sets out the law applicable to Cascade General, Inc. 's ("Cascade") 

treatment of used Tectyl products 502C and 511M ("Tectyl") as "used oil" consistent with 

the used oil rules promulgated by the Oregon Department of Environmental Quality (the 

"Department"). See generally OAR 340-111-0000, et seq. The Department contends that 

the used Tectyl should not be characterized as used oil and issued a Notice of Violation 

("NOV") to Cascade on November 11, 1997. 

The NOV alleged that Cascade violated the Department's hazardous waste rules by 

treating the Tectyl as used oil. Specifically, the NOV stated: (1) Cascade violated OAR 340-

102-011(2) by failing to make a hazardous waste determination concerning Tectyl which it 

disposed in May 1996; and (2) because the Tectyl allegedly was a hazardous waste, Cascade 

fy, e:_ violated 40 CFR § 262.20(a) by failing to prepare a hazardous waste manifest before 

arranging for the transport of the Tectyl/other used oil mixture. 1 

Based on the legal authority discussed below, the evidence at the contested case 

hearing will show that (1) Cascade did, in fact, conduct a hazardous waste determination on 

'Copies of the statutes, regulations and other documents cited in this Memorandum will be offered 
2 6 into evidence at the hearing of this matter. 
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1 the Tectyl product, and (2) Cascade properly managed the Tectyl as used oil. For these 

2 reasons, there is no evidence to support the NOV and the Department's determination should 

3 be set aside. 

4 II. FACTUAL BACKGROUND 

5 The evidence at the hearing will show that Cascade, which operates the Portland 

6 Shipyard under a contract with the Port of Portland, performed work on the U.S. Navy 

7 vessel Andrew J. Higgins in 1995 and 1996. The aim of that work was to prepare the vessel 

8 for deactivation. Cascade and its subcontractors circulated Tectyl through many of the 

9 vessel's engine systems to protect the interior parts from the rust and corrosion that could 

1 o result from long periods of nonuse and to provide lubrication at the time the machinery is 

11 restarted. The excess Tectyl was recovered after circulation through the engines. The 

12 product was mixed with other used oil and delivered to a recycler. 

13 The Tectyl oil products are, in the words of their manufacturer, Valvoline, "rust 

14 preventative coatings, [which leave] a soft oily fihn that contains corrosion inhibitors." Ltr., 

15 Tracy G. Smith, Valvoline, to Alan Sprott, Cascade General, 3/25/98. The Tectyl oils have 

16 a low flash point because of their mineral spirit content. Each of the two Tectyl products are 

1 7 described specifically in the Valvoline letter: 

18 Tectyl 511 M contains mineral spirits, a petroleum base stock 
(commonly used in crankcase oils) and two glycol ethers in very 

19 low concentrations that are present to ensure an even film 
formation. 

20 
Tectyl 502 C does not contain the glycol ethers, but does 

21 contain unoxidized petrolatum. 

22 (Emphasis added.) 

23 The Valvoline representative wrote: "They [the Tectyl products] are not paints; the 

24 coatings do not cross-link to a hard surface and do not contain any pigmentation or mineral 

25 fillers." Id. Moreover, the Tectyl oils are designed to be compatible with -- indeed, 

2 6 beneficial to -- the interior workings of engines and other machinery. Their soft oily film 
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1 and low flash point are consistent with this purpose. 

2 The Department cited Tectyl's low flash point as the reason that it should have been 

3 treated as a hazardous waste. Cascade contends that the Tectyl was a used oil exempt from 

4 hazardous waste management. 

5 The evidence will show that, even though Tectyl is a used oil exempt from the 

6 hazardous waste rules, Cascade conducted a hazardous waste determination on the Tectyl 

7 before it was disposed by recycling for energy recovery. 

8 III. DISCUSSION 

9 A. Policy and regulation of hazardous waste and used oil 

1 o One of the goals of hazardous waste regulation under the federal Resource 

11 Conservation and Recovery Act ("RCRA") -- and the implementing rules and statutes of 

12 Oregon law -- is to encourage the recycling and reuse of oil. 

13 RCRA itself states: 

14 "The Congress finds and declares that --

15 (1) used oil is a valuable source of increasingly scarce 
energy and materials; 

16 
(2) technology exists to re-refine, reprocess, reclaim, and 

1 7 otherwise recycle used oil; 

18 (3) used oil constitutes a threat to public health and the 

19 

20 

21 

22 

environment when reused or disposed of improperly; and 

that, therefore, it is in the national interest to recycle used oil in 
a manner which does not constitute a threat to public health and 
the environment and which conserves energy and materials." 

42 USC § 6901a. 

RCRA accomplishes these goals by managing the disposal of used oil in ways that are 
23 

less stringent than those for RCRA "hazardous" wastes: 
24 

25 

26 

Page 3 -

"The Administrator shall ensure that such regulations 
[concerning recycled oil] do not discourage the recovery or 
recycling of used oil, consistent with the protection of human 
health and the environment." 

PRE-HEARING MEMORANDUM OF CASCADE 
GENERAL, INC. 

ATER WYNNEllP 
Lawyers 

222 S.W. Columbia, Suite 1800 
Portland, Oregon 97201-6618 

(503) 226-1191 

OUC\76Sdt>::.mcm 



1 42 USC § 6935(a). For example, management of used oil generally does not require 

2 hazardous waste determination or completion of transport manifests unless that oil is mixed 

3 with a hazardous waste. 40 CFR § 279.lO(b). 

4 A review of the federal regulations shows different regulatory regimes governing 

5 hazardous waste, on the one hand, and used oil, on the other hand. Hazardous wastes are 

6 regulated under 40 CFR Parts 260-266 and 268. Wastes are identified as hazardous in two 

7 different ways: They are either specifically listed as hazardous at 40 CFR, Part 261, Subpart 

8 D, or they are determined to be hazardous if they exhibit any of four characteristics 

9 described at 40 CFR, Part 261, Subpart C. One of those hazardous characteristics is 

10 ignitability, or low flashpoint. 2 40 CFR § 261.21. 

11 But used oil to be recycled is not a hazardous waste because (1) it is not among the 

12 listed hazardous wastes at 40 CFR, Part 261, Subpart D, and (2) it is expressly not subject to 

13 hazardous waste regulation by 40 CFR § 261.6(a)(4), 3 which states: 

14 
"Used oil that is recycled and is also a hazardous waste 

15 solely because it exhibits a hazardous characteristic is not 
subject to the requirements of parts 260 through 268 of this 

16 chapter, but is regulated under part 279 of this chapter." 

1 7 This means that used oil -- even if it exhibits a characteristic of hazardous waste, such 

18 as low flashpoint -- is not subject to the same testing and management requirements as is 

19 hazardous waste, but instead is expressly subject to the less stringent requirements of the 

20 used oil rules at 40 CFR Part 279. 

21 The Department penalized Cascade for failing to treat the Tecty 1 like a hazardous 

22 waste. Cascade contends that the Tectyl product was a used oil, was exempt from hazardous 

23 

24 

25 

26 

2The other characteristics are corrosivity (40 CFR § 261.22), reactivity (40 CFR § 261.23) and 
toxicity (40 CFR § 261.24). 

30regon has adopted this exemption into its regulatory scheme through 0 AR 340-100-002( 1) and 
340-102-0010(2). 
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1 waste management and was instead subject to the specialized used oil rules. The issue for 

2 hearing, then, is whether the Tectyl was a "used oil." 

3 B. Regulatory definition of used oil 

4 One of the keys to used oil management scheme is the broad federal definition of 

5 "used oil": 

6 "Used oil means any oil that has been refined from crude oil, or 
any synthetic oil, that has been used and as a result of such use 

7 is contaminated by physical or chemical impurities. 

8 40 CFR § 279.1. 

9 Oregon's comparable used oil rules define "used oil" as follows: 

10 "'Used Oil' means any oil that has been refined from crude oil, 
or any synthetic oil that has been used as a lubricant, coolant 

11 (non-contact heat transfer fluids), hydraulic fluid or for similar 
uses and as a result of such use is contaminated by physical or 

12 chemical impurities. Used oil includes, but is not limited to, 
used motor oil, gear oil, greases, machine cutting and coolant 

13 oils, hydraulic fluids, brake fluids, electrical insulation oils, heat 
transfer oils and refrigeration oils. Used oil does not include 

14 used oil mixed with hazardous waste except as allowed in 40 
CFR 279. lO(b), oil (crude or synthetic) based products used as 

15 solvents, antifreeze, wastewaters from which the oil has been 
recovered, and oil contaminated media or debris[.]" 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

OAR 340-lll-0020(c) (emphasis added). 

The federal regulation and the Oregon regulation are superficially different insofar as 

the Oregon definition provides specific examples of products which are and are not used oils. 

However, the regulatory history of both rules shows that the Oregon definition is intended to 

be consistent with the Environmental Protection Agency's broad interpretation of "used oil." 

In the Preamble to its regulations adopting the current used oil definition in 1992, the 

EPA stated: 

"This regulatory definition of use oil is drawn from the statutory 
definition of used oil found at section 1004(36) of RCRA . . . . 
EPA believes that this definition covers the majority of oils used 
as lubricants, coolants (non-contact heat transfer fluids), 
emulsions, or for similar uses and are likely to get contaminated 
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1 

2 

3 

4 

5 

6 

7 

8. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

through use. Therefore, specific types of used oils are not 
identified in the definition. " 

Id. (emphasis added). 

A 1994 memorandum by the director of the Department discusses Oregon's used oil 

definition. It states that the definition includes examples of "what is and is not a used oil," 

and that the examples are "clarifying language to better reflect EPA's intent as described in 

the rules' preamble .... " 3/1/94 Memo., Fred Hansen to EQC, pp. 3, 10. In short, 

Oregon's definition of used oil is neither broader nor narrower than the federal definition, 

but rather is consistent with that definition. 

Although the Oregon definition contains a number of identified uses and types of oils, 

by its own terms those uses and types are not exclusive. The definition is, however, specific 

about what is not considered "used oil": among them are products used as solvents, 

antifreeze, and some mixtures of used oil and hazardous waste. 

EPA's own interpretation of the used oil rule shows that the definition must be 

interpreted flexibly to meet the Congressional policy of recycling and reusing oil products 

whenever feasible. A November 1996 EPA Pamphlet entitled "Managing Used Oil: Advice 

for Small Businesses," describes the three criteria for used oil: 

(1) Origin: Used oil must have been refined from crude 
oil or made from synthetic materials. 

(2) Use: "Oils used as lubricants, hydraulic fluids, heat 
transfer fluids, buoyants, and for other similar purposes are 
considered used oil. . . . EPA' s definition . . . excludes 
products used as cleaning agents or solely for their solvent 
properties, as well as certain petroleum-derived products like 
antifreeze or kerosene. " 

(3) Contaminants: Used oil is that which has become 
2 3 contaminated with either physical or chemical impurities. 

24 The EPA pamphlet lists examples of used oil. That nonexclusive list shows the 

2 5 breadth of the rule. It includes engine oil, transmission fluid, refrigeration oil, compressor 

2 6 oils, metalworking fluids and oils, laminating oils, industrial hydraulic fluid, copper and 
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1 aluminum wire drawing solution, electric insulating oil, industrial process oils, and oils used 

2 as buoyants. 

3 In contrast, under the heading "Used Oil Is Not," the pamphlet lists just four 

4 categories: waste oils that have not actually been used, products such as antifreeze and 

5 kerosene, vegetable and animal oil, and petroleum distillates used as solvents. 

6 C. Tectyl meets the statutory definition of "used oil" 

7 Cascade General will present evidence at the hearing that the used Tectyl is a used oil 

8 and was properly treated as such for disposal purposes. 

9 Tectyl, being of a "petroleum base stock," falls within both the federal and Oregon 

1 o definitions of "used oil." Tectyl is petroleum-based oil, is used, and becomes contaminated 

11 as a result of its use -- as such, it fits well within the federal definition. Oregon's more 

12 detailed definition of "used oil," with its open-ended list of descriptors, also includes Tectyl. 

13 Tectyl has lubricant properties, like any motor oil. The evidence will show that Tectyl's use 

14 as a corrosion inhibitor for internal engine parts is similar to that of most lubrication oils, 

15 which have corrosion-prevention characteristics. 

16 Moreover, Tectyl is not subject to any of the specific exclusions of the Oregon rules, 

1 7 which are: (1) used oil mixed with hazardous waste, (2) oil-based products used as solvents, 

18 (3) antifreeze, (4) wastewaters from which oil has been recovered, or (5) oil-contaminated 

19 media or debris. 

2 o Although Tectyl contains an ingredient that may be used as a solvent in some 

21 applications, Tectyl is not used as a solvent. A solvent is "a substance, usually a liquid, 

22 capable of dissolving another substance." The American Heritage College Dictionary (1993), 

23 p. 1296. Solvents are often used for cleaning and degreasing. 

24 Tectyl consists largely of petroleum lube oil and "aliphatic hydrocarbons (Stoddard 

25 type)." Aliphatic hydrocarbons may be used by themselves in other applications as solvents. 

2 6 However, in Tectyl, these aliphatic hydrocarbons are included to assist in the product's even 
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1 coating ability. Thus, Tectyl is not "used as" a solvent as the Oregon rules envision. 

2 Rather, it is used to coat, lubricate and prevent rust and other corrosion. As such, it does 

3 not fall under any of Oregon's specific exclusions of "solvents" from the definition of "used 

4 oil." 

5 This conclusion is supported by the Department's own interpretation of its use of the 

6 term "solvents." In the 1994 Department memorandum responding to comments about the 

7 definition, the Director concludes that lubricating oil products which have secondary cleaning 

8 properties may nonetheless be considered used oil if their primary purpose is other .than as a 

9 solvent: 

10 
"Interested parties were concerned that excluding 

11 'solvents' from the definition of 'used oil' would exclude 
lubricating oils from the definition, since they have secondary 

12 cleaning property. That, of course, was not the Department's 
intent: lubricating oils do indeed meet the definition of 'used oil' 

13 when they become spent." 

14 3/1/94 Hansen Memo., p. 14. This means that a used oil product can still be a "used oil" 

15 under RCRA even if it contains additives, including additives which can act as a solvent in 

16 some applications. 

1 7 The Department has argued that, because Tectyl coats the interior surfaces of engine 

18 systems, it should be considered a paint and managed as such in the hazardous waste 

19 regulatory scheme. The evidence will show that the products are not paints because they do 

2 o not contain solids and, after application, lack the durable and permanent finish desirable in 

21 painted surfaces. Tectyl is designed for use in engines and leaves a soft, oily film on the 

2 2 surfaces of interior parts. That Tectyl acts differently from paint should be no surprise: it is 

2 3 hard to imagine pouring paint into an engine for any constructive reason. 

24 Tectyl, then, fits the regulatory definition of "used oil." Moreover, Cascade's 

2 5 recycling of used Tectyl comports with the policy behind the used oil recycling program. As 

26 a used oil "generator," Cascade sent the used Tectyl to Oil Re-Refining, which it understands 
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1 blended it with other used oils and in tum "marketed" it to third parties for burning and for 

2 energy recovery. To manage used Tectyl as a hazardous waste subverts federal policy and 

3 unnecessarily burdens the system of hazardous waste treatment and disposal. Moreover, 

4 such management "wastes" Tectyl's recycling potential and further diminishes the nation's 

5 ability to conserve its oil resources. 

6 The violations and penalties assessed against Cascade lack support in the law and 

7 should be set aside. 

8 D. Violation 1 is without merit because Cascade did conduct a hazardous waste 

9 determination 

1 O The Department assessed penalties for two violations of the hazardous waste laws. 

11 As shown above, the penalties are without merit because it was not appropriate to manage 

12 the used Tectyl under the hazardous waste regulations. Cascade will additionally show that, 

13 even if the hazardous waste regulations applied to the used Tectyl, violation 1 is without 

14 merit. Violation 1 -- resulting in a $4,500 penalty -- states that Cascade failed to conduct a 

15 hazardous waste determination for the Tectyl before disposal. The evidence will show that 

16 Cascade did in fact conduct a hazardous waste determination, and supplied the appropriate 

1 7 documentation to the Department. 

18 For this additional reason, violation 1 is without merit and should be vacated. 

19 DATED January 27, 1999. 

2 o Respectfully submitted, 

21 

22 

23 

24 

25 

26 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I served the foregoing PRE-HEARING MEMORANDUM OF 

3 CASCADE GENERAL, INC. on the following parties: 

4 The Honorable Lawrence S. Smith 
Administrative Law Judge 

5 FAX: 238-5410 

6 Larry Schurr 
Environmental Law Specialist 

7 Department of Environmental Quality 
2020 SW 5th Ave., Suite 1400 

B Portland, OR 97201 
FAX: 229-6945 

9 

10 
by sending via facsimile a true and correct copy thereof to said parties on the date stated 

below. 
11 

DATED January 27, 1999. 
12 

13 
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15 
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20 

21 

22 

23 

24 

25 
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saMmls when ·~ lrDm painleel surtaces, 
u lhese solvents nmy advlllSllfy .n.::t pak1L 

storage 
Store TECT'<L 502C, Clas& I at ~ 
beboee11 50-llS'F (10-35"C). Miid agllalion Is 
~JlriarlDuse. 

\llC 1/Sll (S'-' ! =" II,,.-,.~} 

caution 
Adequate Yllfrtifaficn is requil'lld for OJl'll and. ID 
ensure against f01mallo11 at a combusllble ~. 
THE PARTIALLY CURED FILM SHOULD NfPT 
BE EXPOSED TO IGNlllON SOURCES SUQi 
AS A.ARES, A.AMES, SPARKS. EXCESSIVE 
HEAT, OR TORCHES. Refer to Ashlan:! lnc."a 
Mal81lal Safety Oala Sheet for ~ 
handling and first aid lnfonna!lon. 

Tht inlcs11liillk;i;a WdMlllid ~ii W 1D N bier al our ka:mt'! ~:II· 'Tht 1ma1een~•Cl• or 11 Q , U ooraiwd in Iii bullWI .. mD 
~~or•+- I ••toNtUILW.~fWyou.-.-t11W1aam1• · •D·a r •ln,..-ownWD»AaJ~"D 
..,.... OwNIOar .... ,tQrOlilrnl.-'*'Q~br..tlol.....,.112; m.ot ........ immdlO ... pYdlMa __ d .. WW. FrwlDM'IO ____ ..,_,,,_ ........ bo __ .., __ _ 

·1 

' 
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; 
I 

I 
I 
I 
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t'tG 'I-'-"""'""'',.~..,'°"',,.",.,, •• 
~.,, .......... 0-1.•...:, Emerq•nCy 

r.~pno,... 

MA TERIAl. SAFETY 
DATA SHEET 

~ 0. SOX 14000 
LEXINGTOM. 1<ENTVCKY 4a$l2 

(608) •••-7000 

Tl!:CTYL SOZC -

1 (JOO) 274-SZ~J Of 

1-800.ASHLAN 

TMl$ K$O$ CllOW\.lf$ WlTM Zt CFI ltle.l;tt !THE •..<.ZAJlll "°""""ICATlOft $TAHIU..,I 
.................................................. _ ............................................................... . 

' 
l"l"'~t ,......: tiCTY'-' ~I?'; 

f 't. ~ANY 
l>W f Pf L .... 

·. - · , •. - -· SE:.C r.tON I-PRODUCT IDEH•Tif I CATION,.,.,,_,..,. ·'• -.:;.< .. ;-::-- '· ..,., ... ,. 

I • 
1'1""'-f"" JoUTlLlATit I 1:-&l ,, :~"'•·S2-J 

!Iii.tu: 

Jt-1.S 

TCJ TMf ltf P'O«T· 
T"IS UCTIOP4. 

lOt f'nt 

= 
I 11 

I '1 

I >I 

l'lJ THIS "'"'"'""T COftT.U!<S A"""""'"., Ht% lIIOC --·~ ~ .... irtl'OIT .. LE ...... Si~rl"" '~' or 
. $Ali ~.lTLt Ul. • 

r'f 1'£L,.,,.V NOT £STAllLis••H "'" TllIS MTUlAI. 
'...\....__ ... i1 'EV'R.'I MOT l$T Al\..XSMf:.0 ,VW ,.,.a Mll'.Kl4L 

I THYS 'n•P"nrT• .... NIT'Ul•l cvwru-..s • rt(TAL •ut•-Tt. 11£= --"°" '""ICATES TMAT $U!;M SUt.F ..... TES 
1 MVC :rwe l'VTfHTIM.. ro cAUM. 1J.1..;~1c KlJll 11.AC'ilgNS. ... 

cjsl :a~~~~ A ~?>UT.,, ... -- •• - T11'( •El-~ A•(U<;E ..... ""'c"" ~ l>ETEmlH!D ., • !S 

''"' ~Ll'T,1..V is 'Ott OJ'.L l'frSf. AC::DI SJfCMT Tfll"l'I l'JCP"'OSUl'l L.Dlt1 rsr!"""' ,oc 0%\. l'lllSY IS 11 f'll:/tu'{. 
• ·-'·· · - ·.·· ~,...,. .•.. ·: St-CTIOH.- U &-t>HYSica.l l)ATA •· ···:. ·:--. · · ·. -·•. -·;;;: ,_ ... !! 

v..,.. ,,..,...,... 
: . 

' ~ Yol111111 
1-1 ... ht. --stat• 

f..-~llTI 

Sf•l5::CJ 

s1s.01 n.., t 
1~7.l2 .. 9 Cl '••.to ... "9 

·t" ; 77,'0Q99t 
' zs.ro o.,. Cl 

.. --·. · • ·. 'S~CTJON IY··FlRE ANIJ £XPLOSJON ·INFOR"ATIOlt · '·_-;~, .. • .. -.'-'::· ._.,,..,.._ 
ri;- 1'9tlql/'IC1: J lK.1 ~ , I •l.l 1><1t1 Cl 

drl.OSlVI i.lmr (LOW.ST VA~lltl or ~·n ~-· • l." ' 

~· l!ED%&1 •t"'4All '"'" ... ~ DlOlmll Ot! DllY Clle!UDI. 
"4z•"l:""' 1><.-?Tl°" '"n><>uC:TS' MY F- TOlllC llATUUU:, CAI!- O:OIUl>f &HD CAI'- ltOllO•lPI, Y••lOUS 

• ~QOM$, ~l'U« ¢~ .. t:TC. 

:· 

CONT:Nu&o ON PAcra; z ,, 
\ 

P.A 
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MATERIAL SAl'ETY 
CATA :SHEET 

THE VALVOUNE COMPANY 
00-.-., -~ le. 
P.O. aox 14000 

1.EXJH<;;TOH, 1<£H1'JCKY 40$12 
!~) 264-7000 

TECTYL 5G2C CLASS I 

P.5 

2..Lhour 
Emer;,~m:y 
Telephone 

1 ( iOO) 274-5263 or 
1-300..t.SHlANO 

.:$,&~ Sf;:"i ION lV-FI>1£ J:ND ElWLOSlCN IHFORr!AT·SON cr:.iot2nued) 

~nITY- Z itUCTlYlTY• O 

. SECT ION V·llFAL Tl! tlAlARO DATA · - ~--- ·· · •. 

ft1t7T &Ur 

""MI gmtr'Jt!] pr gm1 
ZMW.lnat, :saJt. CllllTAC:T 

--TO TIJIS lllTlltnl. IQ!< ZTS ~Sl 11AS Miii -STH A•. c.wsf_ 0# T __ w >CLlCWIM>. ETFEl;TS IN ' ~, MIJ *Y ~VATE '11f•DI l~ OP' THlSI OMWG: 1 ~·AL •trvou:S $YSTUI EFF!tT$ 
_,,.. $~CTION YI ~!ACTlVlTV OAJA _ 

M 7 ''0Cil'tlS l"Ol. TIIEl:lZa:n••: CNl9T OCCUit 
ST.UIUTY: STAii.i 

I~ITlllILITY: AllVa CllllTICT VITM:, $'- GXmUillO "5<ATS 

. ~ ~tCrlOH Vll·SPHl OR IFAll l'l<Ul.fDll"i'S 

wn prggw nrngu 

$MU snLL: ll:w=! 01 lll ICCG!mAllC:I -n" -.i. lCCAI., STITl - Ff«Hl ., .. _'l.J.nllla. 

CONTINUED ON PAGEi ~ 
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" 
THE VALVOl..INE COMPANY :c:c;...nour 

7t·~·7f;z5•ll o__. .. ......_0.1"" Emergency 
PO. BOX 14000 Telephone 

MA TERlAl SAFE"rf Kl/YO/iile. LEXINGTON, KEllTVCKY 40512 1 iioo) 27"-5<63 or 
DATA 5HEET (6061 2GL7000 1·800-ASHLANO 

...... TECTYL S02C 1>119e: J 
. •. SECTION V!IJ-PROTIC:TIVE HlUIPPIENT TO BE USED¥fCont,nu1:dl-,.· ... ""..~ 

!vEJn"IU.nON• ~D£ SUFFtc:IfNT l"IECJWUC.U. \CCMPAL Aia)/'OI LDC.AL. l!XMAUSTJ VUO'I\..ATIQM TO KAXHTAIK (X,-0$\Jf(Z:: 
l 1!\.mf T~Yt'$). 

;f'l!Vm:TIV( 11<.0VES: lll:Alr JtfSUT..n' 11<.0.,.. :SUCX ""''• o&Ol'Q:~, IUTIULL l!UffU 

.EYli l"IO>TtcTtCICo O<t"tCll. Sf'\.""'M ~ES tN COO!P\.IJ.let WlTl' OS* M!OUL.ATIONS &Ill ADYtSED;_'!'l"E'°R, °'"" 
llEQ.11..AnQNS AlSO MltM'IT OTHE• rrn S.Vl!TY l;USSl:!S. ~T Yout SAl!lY •tPtl'.'ESiNTA14VE • 

. O"\'Hl!t Pl\'IITT~ E-~· - - Cl.OTitlllli COVUillO _._ - LEGS • 
. ·.· SECTIOl'f IX-SPECIAL PRtCAUllUlfS OR IJlttLR i:onMIOHTS . :; ·' ··:.· 

C<JMTA%HEll'S OI' THIS MT<OI&l PIAY M K4t•._i$ MN Ell•'TUD. siliC! E....,,1€0 COO<TUM••s UTAI~ •OQOIJCT ... SI""IS 
(Y.d'OA, t.,:;QYIO, NC.ID« ~lO), ALL. KAUJaJ PR'.ECAUTIDNs ttlvet XJll T1'tl$ OATASKE!T l'«lST H Ce:S£itvtg • 

. Tl!( lNFOIDIATIQW '-=ftll)Ttl) Ht:WH• ISr~l~~ TO H ACCUllATT JUT IS NOT •AnANT!1> TO IE VM£THU 0"1Gll<AT1100 
' WtTM ~ cotlf"A.MY Oii( JllOT. JU~Cl'P'tl! .&It' ~VISEO TO COMFIJl'I IM AOY6'1Ct M NEED TKAT THE PIP~flO"I! lS 
, ~, . .t.P'l9\.IC41L!, IJICD $UTI'A9t. T I• c1~TIW'Cf$. 
I . . . SFCTION X-LARH, INI UHKAT!Ul't. . . • • :_ .• ; •· • •. ;,-. 

! C:AUTIOHl 
CCl9USTDLE llMV IMfl Vll'O« 

MY -..us1 En Allll =x rnn•n .... 
1-un ...... VAPOt! "4Y eMJsE lHlTATI ... "' MS.ll.· - Rts•I«ATO«Y •=-wn. 
Sl<All ... IMC l\\T l'AIJS( Il!llITATIOll Of llOUTH, ES<l'NA-, AND 'AST1tDI•T!STIIW. SYSHll .\!ID HAY Jli r4TAl. 

~I)!; I $TOR.Cf: 

~UH""w~.~::ti.~.r.~i;~~-EX~~ ~~~~vo1f'J:l~~~"iiH1U::·~~v:•:"U~~Ir:r •m" £ • ™" ._. orEn~~ ~=n'txW.'.l•~~. ~~I~1c";;:~;~~: •. •:T~l" 
T f TO f iD ~ Jt:. DO frtaT \1$E cunrit;....,..OW'W!Li;I,.. To.ot OK TKi$ COtll.t.INEI (f"lat Cl"J'iY). ff;JR 
l ' i: AL. US&: °""' y • 

H!ST UI!• 

Sl'Vt; llA$H T~Y VltM SO£P' AMD WATl:K~ 

natAUTlt:IN: IF a.rrr;CTEO, ~TO llESM Atlf. IF HEATN:tMi l$ DI1FICUl.T, $':ET ttGXc.tl ATTV!fTION. 

-UTION;-DCI MO!' ~.VOOllTDlll. CALL A ™Ull 00 !'01$'"' aitmlOI. ea<TTW IllllEllUTll.Y • .,11'%U-,.ION H&ZAM u WALL "· CM ewr• ... L\1111Ci;$ ~ tAUSE • MEVU $JV£ ANYTtW5 .,. MOUTH Ta AH. ~IOUS ?'~KSOI'. . 

cnpjqc tWC!tS.!JlP'fs 
<VlfTAIICS1 PETllVL-""' !USTILUTU. l:VMTADIS llAT"Elll&l.ISJ "11It:ll MAY Cl.IA! corn'AL l<EllWUS ., • .,..,, Of••tSSION • 

... ~T$ A'1"UIC JN SICTlotl tI ._ 
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THE VALVOLINE COMPANY 
oi-.-.,, ......... ,'lt 

Z4-hout 
l!m81 !1811Cf 
T .. tPllOM 

MATERIAL SAFETY 
OATA SHEET 

P.O. BOX 14000 
LEXIJIOTOH, l<E"TVCl<Y 40512 

(~) <SC-7000 
I {IOO) ZT4-5253 or 

1...ntt A_ .. H .... -

.f•tlSI TECTYL 511M, CLASS I Pagl' l 
TltlS llSll$ ~Its wrlll tY t:fl 171'.1200 lTllE HoZ.llllJ -?tATIOlf STANIWUH 

........................................................................................................................ 

r. L ,,__ 
1537 t ma. IJ'l1 

c:.utSmil CA 90746 

ATTM: !'I.MT 111:11 I 'SN'rn' UH. 

Tiii ~- 111' T- 11IOllUCl 13 ll£lH8 VlTlllla.J> AS • 1._ S!;Clll!T. 

'""" 

&.1100"~·.lfl?.~~ ~ ~ !?.'Y'iW.,~~ ~u"'i.~ror.· -- SU Di;IhiiON ,_.Got ro«•n.m1iCAnart 
IJPFPIE"J' '!tee-'!' m m 

AUrMATlC llYUl!0<4i- l$TOl>l>Mll T'll'tl 
. cas. i: ••S~·lllr1·3 

~; 
( 11 1'ELITLV .flfOT ESTuu::MtiD POW THIS MT~•Ul 

lO-lJ 

111 ""' ltt ""' 

1·1 

{ ll 

( ., 

lm~n:-r•va 4 hAXDMf Of 1011. ZIHC ~.me ~ Ml Ul'OKTUU \.lllDEI( st!CTICM 313 OF 

< ZI l'llJTl.V - ESTAllUSIO POii TllU "6t0U.. 
TKl'S -IETAn lllom<lll. -r.mcs A llETM. sui. ....... n. l!Ecan' IllF-TIOR llCllIC.liTD Tltt.T suoc SIA.YCN.l'f?S 
MAW!: T* NTEJlfTZ.&L TO aUSI AL.Uaol.t a:Dt lftiACTlONS. 

$) ~*tif#Cr.u' A LDaT Of .SS. ~Ql't • I ltaUI Tl:Jll WJ:GWTZD AVIM;I,, U•I ICl'aM AS DElCMPJal SY ~ 15 

C •> f"l'L/TlV IS FOR OIL fflST. ACSDf ~ l"llllPI ~ 1..DaT ($TlLl flM 011. ftiST ?S lt fllH"QM. 

I SI ,_VTl.V ICIT ESTAk~ fOlt T11U IV.TEllIAI. 

SiUf'fl'LlU ttcccz tClll A WOMP\.ACI ~ LDIU Of Z5 Pf"Pt-TVA, "'KDf JIOTATlOff". 

lJIZ$ CtliftICAL D ~ TO T1fE UPOSTIMI l!:~llSIPll'$ • HCTICIC JlJ Of' s.urA TITLI III. 

0 nLITLY !CIT t:ST-I5'Ctll - ~ 1v•r .. ltXAI. 

S-Hlo ,_. hnlib 
Specific 0r .. s.t,. 

~ Volatii .. 
l! ....... tiGn t.t. 

hr eau aUUO't: 

CONTINUED ON PAGE! 2 

315.tl ~ , 
1.57 ·"' - t:> , ...... -.., 

MUVliR TIWI Alt 
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Otllll TECTYL SllM, CLA9S t l'agr 2· 

fl.ASH PODtr<Jl'lll:C J lff. I 0.. F c.1.l Des CJ 

UP\.D'Srft: UIUT <l.OMQT Y~U( af CQJ Kfl l.Qlf'P • ~.l.t 

=~ """.U' miuu11 .- or ,,_ Diaxm< "" on ~ 
M1 t 1 CO:IS ~ l"XODIJCTS: *Y ""9:;.r a.ml V?aXIJIE ,.,. caJtS:M WU(., VAKXOUS "'"'7"'' 01 ~. 

rm'~'m!HP1....."™ ~1~tm.!flP!1:1.!!!.~'Wl'5·l!Pl!~M1- ~mu~ ~ ~~ .. , E~. wu£1r ~ ~ .. PiO'iimvi l~'Kcricwr0f'1iii'"ibi. 
tl&l'f'I OR FQM rlAY ~ Fla7T1ClM& ltHrCll QIC H. Yrot.EIR AND P'VC5Ill.T ~· TfflE '-ZFt:: Vf ,.. Fll:EftRtTtlt. 

WK~ f~"f'~'~ a~~'!r~ TilltOI ,_ Oii ...,. DUI IEVE!I EJll'TI'l IEl:AllSI 

~,tf5i."[fm§,~JlL~ie!~~.~°'1~"8lU.:t ~~RL-...=wa.r-nrr. 
I.LL •Y'JC:OiJ;Oll ,.UU - L....na~ CClflfAillERS Dl:\.1111- T- \;AllS NII T- TRU<X$ SIWl.D llE --D 
~ WEI Pl&TEIUL, u-y KJICEJli • 

.... CDDES: •.u.:nt- l . Jrra;TIVITY- f 

· SFf:TiON V-l<l'Al TH H~Zt.Rf) OAT" o. . · . •• •. 

"PP" !VYJ1f$] O!' pt!!t 
INKAC.An•, KDr c:mffACT / SltlJf uscx 11ow 

[fffPJ 9f Cl'!!!Ptt( !UfltQ "· 

• SEf.T.!f1N Vl f\f;.("T!Vlf'f ! 1 t:.I~ 

1 JMtlll3i'CIUI P'IX.. 'Yltlenz.i'f?Clll: C.lflllOT oceVI: . .! 'STAULlTTi STUU 

CO"TZNUED CM PA6!: 3 
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5;-02-1996 2,27PM FROM LARRY MILLION 503 289 5561 

THE VALVOUNE COMPANY o--.,......__ 
24-hout 
E~m::y 
T~ 

P.d 

MATERIAL SAFE"n' 
DATA SHEET 

~.O. BOX 14000 
lE(INGTON, ~EH'TUCKY .oo:;12 

16061 2G4-1000 
1 (800) 21'-5263 or 
1~ 

ooou• TECTYL SllM, CLASS I Pa9r 3 

wt! R!?27'' -muqp; 
.$1W.L SP"nL: DlSP'OSI OF Dt ~ 1IUM All LGCAI_,. STATE J#fO fD!XAL RtM,ATI\'ltl$. 

~ Sl'ZLL; 111$"'51? Clf llO ~ lfZ11I ALL Ai'l'l.KUl.f UIC&l, .J'l'ATI: - ·- K<VUITICIM$, 
SECllUN v1;1 PGDT[CllVF EOU!PM[NT lU 8E US[D 

USl'Xilli0CX ml5~·.E-~J~;;:r!ffiiq''Ufili~6.."'n'~'""""" "'!x.U::0=-~l<T~ffi~· . . ... ~ $(n'~-. 
KA • ~.uo·~~Ii~O"Tl!U III """" •E>l'I .. TDllS I GATI"" '11 TY•U • < F 

I EE Yotll:. IM>V$TUA(.. HTl;lE St}·. f*PDfEl~Dlli 01 STIU.T CCffTROl..S N'Tll) 
TO • 

4/tJCTii:fowDPth_~ SUff'ICXDIT ftECMAMlt.IL (~ltAI.. ~ LDCJ.L lXK&UST) YOO'?UTlOtt T\) ND(T.&lH !Xl"OSUU 

PROnC"r?VE a..vvtsi. WE.Al USI&TNCT ~OYES sucw AS:, MmP'ttNE., Nl'TIUL! R\aaliR 

en ~~cmr~~~ ~~~=-l~~~~~+m~""·· OSllA 

(tlMNLNTi · 

-twUIXllGI 

~ LZ11Ul11 - ¥arvll 
MY CMal Et'E MD =-:Dr Dn'T&T.mlC. 

~Tlllll Of' ...... MT - IlmT&nllft Of' """"- - nsnamrr ..-s. 
SW&L.LmtJJI; MY CAUSE Ill'll"ArtGW OF llJUTM, UCi I ·rnrs, MC CUTIOIAJtSilJUl Sl'STDI MCD J"LlT H FATAL. 
Qlill'Clllllff'(SJ MY IE All Cl2lD T~ S1UM IN 1"1':llC Mlllln'S. 

!W!l!.ns • usmw: 

~-~YZKI!M!fi:f\I,~W.~r~ ~~ T cal k."P.=r~~ I. A y"F-'Jlttr.'~=!L-OkJI FL-. 
Sfr' =~·~~~ :.=11.:ra..~· II' Rfl*ISS Olt IWTAttaN PUSISTS,. 9ET ME.DIC&L .&I ICICilOlt. WQM 

t'MIAUTI'Qll: U "'ICT1:01 Jlamvl TD 11IDlf UR. U HEA'TMXJlllG I'S DI"1all T,. CIT ~ A~Glf. 

~-~'= ~~~~ ~!fil!~"fft~tmr.igi:,,'mi'l~ ~Yl'I 

~AST PAGE--SEE ATTACHM~NT PAGE EHCLOS£D··LAST PAGI 
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'-..!..... 
' I 

PRODUCT 
INFORMATION 
VALVOUNE INDUSTRIAL COATINGS •A DIVISION OF ASHLAND INC. 

' 
T~CTYL~ 511 M, Class I 

De Script ion 
' ' 

TECTYL 511M, ClllS5 I is a ~ cuU:lai:l<. ~ 
~ \XXTl)SM• pnwenti.v compound. The Mllli­
finn ~Im is oily, light arrber, and tranatuoeot TEC"TYL 
511 M, Class I is appniolllel undur Ml1llary Speclrica.Uons 
Mn..C-18173E, Grade 5, lor Class I; MR..-C-.23411A, 
Type II:~ MIL·P·116J, Type P-21. 

: Flnll, PU<:e', lllnlmum 

; Donallr, ~lion 9" TN (25>C) 
Speclllc ON-rlly .. 90"!' lla.IPC) 

: Rsu;:;cw1Mwfccl Dry F-. ThfckneA onr ,._. Pfoftle 
. lbeoiw1fetd~0R UAiiiEildwdDFT' 

. Non-~" bJ Welgllt 

; -Vat.vi." br Volu!M 
! VO- °'9lnfc ~ (VOC), lkldmum 
' ~ Oryw T-llme OTl"'F{a"C) 
'. °"9 Time 

1 
Aeeclm +l!Jd CDm?!!on T!!!!: 

TECTYL 511 M, Cla:sr; I is dll6igned to pratect 1811'Cus 
and ·nan-lvrrcus inOU!Strial patlS and trangpQ!ta1icn 
~nt'!I ~ ccvered ~ment and Inside 
~ 

Typical Properties 

1~·F 41.t•c 
7.19:t0.1 lblJ911llon IS:lgmMll.. 

0.-4 
V.1 mlla 7 .i mlavna 

Z. l~ ac;. llJgdon 5%..5 "Ill· mtl9f'8/L 
'111±3 
.i±3 

4.1 ll$JgallOn <W2 giaftl9/L, 

1 hour 
Z4llours 

; 5% Siii! !!play llioln) 1Gll 
A8'Jlr98-11'ftp JltoutiNINOIAcf Dl'T 

~"In. Poll8Mcl Sl9tt -) 

,_ l'lelall .. ltumldlly (Houni) 
A81¥ D-1741 O Rsccnw1•»de4 Df'T 750 

12'*119 In. ""a.t.d 8*1 ........ ) . 
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Surface Prepmatlon 
The maximum performance of TECTYL S11M. 
Clil$S I can be ad'lieiled only when !he melal 
Wtfacall 10 be pt oteded are ~ dry and tree 
of nJ6I, oil and mlft llQale. Valvoline lndue1liaJ 
Coallngs •ecommet Ids lliat 1he melal Slbslralll 
ta~ Ile S0-85"F (10.3S"C) ill 1l>e time of 
producl appllOadou. 

Application 
TECTYL 511M. ClasJ I la lcxmulalecl 10 be u&ed 
llS ,.~ ~ unilom1 COllSisltACf prier :0 
1.1811. Conm.uad *ring is gener;iJly not required. 
II !NI P'Qduct lhlcken$ due to cold SIOnlge 01 
less of solvent during uee. contac! VaMlline 
Industrial ~ DO NOT THIN TEClYL 
511 M, Class I. loco11ect thinning w!ll affect rrtm 
build. • dry 1ime and produCt pertormanee. 
Vat-/oline Industrial Coa!lngs recommends lhal 
the ani:Xent and product temperalufe be so. 95• 
F (10 • 3S"C) 111 time of app8catlon. TECTYL 
511 M, Class I can be l!pllly dip or &!Sh applied. 
00 NOT FREEZE TECTYL S11t.I, Class I. 

Rarnoval 
TEClYL 511M, Class I Clll be l1lllmYvd wtlh 
lEC'TYl HPS ...., eniiome lhlnner. vapor 
clegtaiisaig. hol alkaline wash. or tow ptMamt 
_,,.,, TEClYL 511M, Cius I Clll be nnnovad 
from fllbric;s by normal dry claaning procedure&. 
Avoid Ille Ul5e of chlorinarlld or highly aromatic 
solvents when 1ema.rillg fnxn pminl9d aurfaces, 
as lheee aolvenla may adYetsely a11ect pair(. 

Storage 
S10re TECTYL 511M, Clas I al ~ 
belw-1 S0-95"F (10-35"C). Mlt:I aglla!lon is 
I CCO.mlended prior to IJlll!. 

VIC14'6(S•; w-al~pmtingo) 

caution 
Adequate veotllallon ls reQUlred for cure and lD 
ens<r"e against lot1'118!1on of a combusttie ii®ld. 
THE PARTW..l.Y CURED FILM SHOULD NOT 
BE EXPOSED TO IGNITION SOURCES SUCH 
AS FLARES, Fl.AMES. SPARKS, EXCESSIVE 
HEAT. OR 10RCHES. Refer to Ashland ~.'s 
Me!erial SafBly Oala Sh8el fllf addilional 
handling and fits! aid lnlormalion. 

Note: 
lhe adclillon OI any product OY8f or under ulis 
coaling is not t9C011111181lded. Th& U£e OI 
additil>l ial ~ could re5lllt in chemi<;al 
ineompa!ibllity, 1hus adversely allecling lhe 
perlormanca of thl$ coating aa staled in Iha lab 
data Slidion. If a primer other 1t1an VaNclftie 
Industrial Coaling$' reoommended product ii& 
required, written au!horiz.ation must be ob!ained 
from Valvoline lndus!Jial Coa!lrlls. P.O. Bex 
14000, Lexington, KY, 40512 (800-231-6022). '. 

~tntmmllliGn~-..,tsCC1WC2.woNbtllofU"M 1 t; . .,,.,......,,,,. n wcr~u:1 a ·~:itabulilln~=--k:il 
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report number: 1823 report date: 8 May 96 

Certificate of Analysis.by Service Analytical Lab 
4150 North Suttle Road, Portland, Oregon 97217 

(503) ph 289-3487 fax 289-4013 

Customer: Casca.de General, Inc. purchase order number: 6525 

Project: waste characterization. Vessel USNS Higgins. 

Customer's sample ID: TECTYL 511M, 5-2-96 
SAL 's sample ID: 1823-1 

ANALYSIS RESULT' 
TCLP /Lead nd 
TCLP /Cadmium nd 
TCLP /Chromium 1.2 ppm 
TCLP I Arsenic nd 
TCLP /Barium nd 
TCLP /Silver nd 
TCLP /Mercwy nd 
TCLP /Selenium nd 

Closed Cup Flash Point: @ 90"F 

QUANTITATION 
LIMJIT' METI10D3 ANALYZED 
1 ppm EPA 13lln421 5-7-96 
0.5 ppm EPA 13llnl31 5-7-96 
1 ppm EPA 13llnl91 5-7-96 
l ppm EPA l3lln060 5-7-96 
1 ppm EPA 13llno81 5-7-96 
0.5 ppm EPA 13lln761 5-7-96 
0.05 ppm EPA 131ln470 5-7-96 
I ppm EPA 131ln740 5-7-96 

±S"F EPA 1010 5-7-96 

1 nd means non.: dctcctc:d Parts per million (ppm) - milligrams/liter (mW!-) for aqueous samples - milligrams/kilogram (mglkg) for non-aqueous .samples. 
Parts per billion (ppb) • micrograim/liter (µ.g/L) for aqueous samples • microgmmlkilogram {µgtkg) for noo-aqucous samples.. 

l R=hs gr= than or equal 10 the [Practico!] Quantitation Umits arc idcnilliod and qwintificd. 
3 

EPA citation: "Test Methods for Evaluating Solid Waste. PhysicaJ/Cbemic:al Metbo&, SW-846, 3"' Edition. Fma.l Update." 

;a7 

Reviewed by 

Bill Bowey, Technical Director 



repon number. 1823 repon date: 8 May 96 

Certificate of Analysis by Service Analytical Lab 
4150 North Suttle Road, Portland, Oregon 97217 

(503) ph 289-3487 fax 289-1013 

Customer. Cascade General, Inc. purchase order number: 6525 

Project: waste characterization. Vessel USNS Higgins. 

Customer's sample ID: TECTYL 502C, 5-2-96 
SAL's sample ID: 1823-2 

ANALYSIS RESULT' 
TCLP /Lead 1.1 ppm 
TCLP /Cadmium nd 
TCLP /Chromium 3.7 ppm 
TCLP I Arsenic nd 
TCLP /Barium 9.2 ppm 
TCLP /Silver nd 
TCLP /Mercury nd 
TCLP /Selenium nd 

Closed Cup F1ash Point: @ 85°F 

QUANTIT A TION 
LIMIIT' METHOD' ANALYZED 
I ppm EPA 13lln421 5-7-96 
0.5 ppm EPA 13llnl31 5-7-96 
!ppm EPA 13llnl91 5-7-96 
lppm EPA 13 lln060 5-7-96 
lppm EPA 13lln081 5-7-96 
0.5 ppm EPA 13lln761 5-7-96 
0.05 ppm EPA 131ln470 5-7-96 
I.ppm EPA 1311/7740 5-7-96 

::1:50F EPA 1010 5-7-96 

1 nd means none detected. Parts per million {ppm) - milligrams/liter (mglL) for aqueous sample:s • milligramSlkilogram (mg'kg) for·~aqueou.s samples. 
Parts per billion (ppb) •micrograms/liter (JlgtL) for aqueous samples • microgramSlkilogram (1.lgrkg) for non-aqueous samples. 

' Results gre:i1a' than or equal to the [Practical] Qwultitation Limits arc identified a.ad quantified. 
3 

EPA citation: ''Test Methods .for Evaluating Solid Waste, Pbysica.VChemical Methods, SW~846, 3n1 Edition, Final Updalc." 

EX: 108 

Reviewed by 

() 
Bill Bowey, Technical Director 



Waste/Materials Profile 

Gt:ner:i.tor ~ame: CA.sec).!' 0~~t'C4 ( Phone: 

- Address: :5"6-<5 /\_ {' h 11-n "1 < ( ~-vi(,tv- J o?. Fa.'<: 
~-· 

·'·' I '
0 

enerating Facility Address if different: 

: ..: I E."lvfronmenc.a.l Compliance ~ger: f'h ;,;· s· /~ Ak.-:As EPA#: 

Description of"Waste/M.aterial: 
I 

Docs Wa..m:/M.ate:ial Vary? OY~No ust?J O• ( 
-

If yes describe: Type of Process: Change in Concentration of Constituents: 

Other import.ant information: s,.,_ + Yl-.,, I; /; c ,( -/.,-: urir1• ke.:k 
H.azardou.:s Waste Characteristics? 

Personal Knowledge of Genera.tor:BY es 0No Flash< !40.F: OYeo eNo Test method: 
~ Corrosive: OYes l:JNo Test method: Personal Knowledge of Generator: 0Y es 0No u 
;: 

Reactive: 0Ycs IZ!No Test method: Persona.I Knowledge of Genera.tor: 8Y es ONo 
" 0No u 

Toxic: 0Yes IZfNo Teotmethod: Presonal Knowledge of Genera.tor: Ef Yes 1l 
u - Has Waste/Material been mL'Ced with Hazardou.:s Waste?: OYes EfNo RCRA Waste#: • 
ti 
• IfYes, What Kind? IMPORT ANT! 11 Identify All c:h.aractcrisic:s 
" u 

Flash Point< 140• F: OYes eJNo Corrosive: 0 Yes iZ(No Re.active: 0Yes BNo Toxic: OYes G'.fNo .. 
~ Does Waste/Material contain> 2PPM PCBs?: OYes t;:(i'lo IfYes what ls the concentration of PCBs? PPM 
• ;;:: PCB test method: Perso,;,.i Knowledge ofGenerator:EJYes 0 No ,..< 

BTU content: Test method: 

Water content: %, Test method: 
•. MSDS available?: 0 Yc:i i;aNo IMPORTANTll!ATTACH COPIES OF.MSDS 

., 
..s Sample Been Ta.ken? Yes ~Test Results: 

P..as Waste/Matoia.l been Previously Rejected?:O Yes E(."!o lfY es, E."'Plain: 
Has Generator Signed Certification? :aY es 0 No Other Relevant Information: 

L.'dPO RTANT!ll Attach all Test Resulo, MSDS Sheeo, or any other Releva.ntDo=cno • 

Date of Completion ofWaste/Materials Profile: .5 - .3 o - "i' (:.. · update: :xpdate: 

Name of Pe.....,.on(s) Providing Profile Information: ')\ C~1S~M(£~S. 
5 Title of Pe..'"Son(s) Projiding Profile Ii:iformation: ~ Hlf21RCr::x...i<;. r1<\A('~r .+(.. $.vpf-. 
• Certification by Generator: . ~ 

u I hereby certify that to the best of my kllowledge, all of the information provided in this document is accurate and 
.) complete. I further certify that if any information set forth in this document changes during the period of time that 
.; 

Fud Processt-& collects Wastes or Materials from this facility, I will promptly notify Fuel Processor.1 of the change . 

Signed:'.X v '-., \~ l Date: :5 - SO- 7 (., Title: [: K. / C ff 
Certification by Broker/SJ.vice Provider or Independent Laboratory or Con3ultant: 
I hereby certify that to the best of my kllowledge all the information provided in this document is a.cc:unte and complete. 

Signed:X Aile! VV1'1 I ( i'><S Date: !') - .:Sc - 9 ~Title: 

f Is Waste/Material Acceptable for Processing?: !:&Yes O No E.-cplanation: 
) 

Na.me of Fuel Processors, Inc. Official(s) Authorizing Acceptance or Rejection: . 
' 

_,-. .. -ned:X Mtt+- · Gib SO l/) · Date: 
, 

-P.o ; Title: 

Contractor/Broker Name: 
' 

Phone: 

Load i:'.S.~ccepted D Rejected Disposition?: 

If Rejected Reason for Refusal: 

- -Copyngnt © 1996, rue! ?r-occssors, lnc:. ,-\L! R.ight.5 R.e!c:veci. 
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C3571S J 

' CIL AEREFINING CC~PANY 

P. C. ECX 14C7 

WCCCLAND1 ~A. 9HE74 

TELEPHONE NO.: 

UtlE RECEIVED QUANTITY lEMIID 

- :l IJ :ltt :l!\.i:t •hi d=t: IM• fl• I CASCADE GENERAL 
uJ 

l CC7459 

5555 N. CHANNEL AVE. • PORTLAND, OR 97217-4367 
TELEPHONE (503) 285-1111 • FAX (503) 285-1986 

.'' ."i ~.:;iFl.!il.f-.X :~-.~. ~ r,:::._,,,.,.;,~·; 

5/2fJ/96 I 5/3C/96 I 
.'1•j i:li-.l:-1:1_.,,,. 

DAY I: 

.,,.; it:l-<.1•r~~1 . .'lfii1;-),,,1 .1·~-,-;-_~1··,-- ,,.ld!,'~1. ;; •·'·.'{-; 
I 

553-003 160 I CELIVERED I CG YARC 

CONTACT: DAVE_· BC0-367-EE94 

DESCRIPTION 
DEPT/Gl NO. ""'°' UNIT COST 

JOB/ITEM/PART NO. MEASURE 

PAGI: l 

HIGGINS 

I NET 3G 

LINE COST 

1 2175 CISPCSAL OF. T EC TYL CIL AS SPECIFIED* 
:U.lJ:-.U:J~ 

553-003 00160 G/\1 

-

' 

. 

:· 

I ·r ,:.}~ '.: 1i\ :1 ·:·V~'iH\Wj1 · ;, ..• ! ·j 
Ok.IA ORD.ER NUMBER MUST BE·"'· ""IWN ON ALL ,f~ .t,?~ l 1J 1·uri1 ld-~1.-: .. -,:. '· :.J.,_ ::; .. 1; 1 ·-~j·P.• _l.:".h;.i:.1: ·,· ... 1. ' - • ' 

;. : i( INVOICES, SHIPPING NOTICES,)i __JF LADING, c Tc '1 p KIN~ J Mc R GAN I ~t' ILLE R 
. t•"fl ,. ' PACKAGES AND CORRESPOND , ,,,. ' ~ ' , : 

• . I ' ------·-· -· . 
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Cascade General, Inc. 
c/o Jonathan A. Ater, 
Registered Agent 
222 S.W. Columbia 
Suite 1800 
Portland, OR 97201 

JAN 9 1996 

CERTIFIED MAIL Z 076 234 152 

Re: Notice of Assessment of 
Civil Penalty 
No. AQP-NWR-95-327 
Multnomah County 

Gregan 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

On November 23, 1993, Cascade General, Inc. (Cascade) was issued Air Contaminant 
Discharge Permit No. 26-3101 (Permit). The Permit authorized Cascade to discharge 
exhaust gases containing air contaminants only in accordance with the conditions of the 
Permit. 

On September 7, 1995, the Department issued Cascade a Notice of Noncompliance for 
exceeding the daily weighted average Volatile Organic Compound (VOC) limitation of 3.5 
pounds of voe per gallon of coating applied, excluding water, on 37 days in 1994, in 
violation of Condition 2 of the Permit. Cascade was warned this was a serious violation and 
may be subject to formal enforcement action, including a civil penalty assessment. 

On November 28, 1995, the Department issued Cascade a second Notice of Noncompliance 
for exceeding the voe daily plant site emission limit of 399 pounds, by emitting 686 pounds 
of voe on October 31, 1995, and 626 pounds of voe on November 1, I 
1995, in violation of Condition 7 of the Permit. The November 28, 1995 {; y. { { 
Notice of Noncompliance informed Cascade that the matter was being 
referred to the Department's Enforcement Section for formal enforcement 
action. Both violations referenced above are Class II violations which are 
considered significant violations of the air quality regulations. 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 .o:,, 

DEQ-1 '6¢1 



Cascade General, Inc. 
Case No. AQP-NWR-95-327 
Page 2 

Cascade is liable for a civil penalty assessment. In the enclosed Notice, I have assessed a 
civil penalty of $1,400 for violating the daily plant site emissions limits on October 31, 1995 
and November 1, 1995. In determining the amount of the penalty, I used the procedures set 
forth in Oregon Administrative Rule (OAR) 340-12-045. The Department's findings and 
civil penalty determination are attached to the Notice as Exhibit 1. 

Appeal procedures are -Outlined in Section V of the Notice. If Cascade fails to either pay or 
appeal the penalty within twenty (20) days, a Default Order will be entered. 

If Cascade wishes to discuss this matter or believes there are mitigating factors which the 
Department might not have considered in assessing the civil penalty, Cascade may request an 
informal discussion by attaching a request to the appeal. A request to discuss this matter 
with the Department will not waive the right to a contested case hearing. 

I look forward to Cascade's cooperation in complying with Oregon environmental law in the 
future. However, if any additional violations occur, Cascade may be assessed additional 
civil penalties. 

Copies of referenced rules are enclosed. For further questions about this action 
please contact Nancy Couch with the Department's Enforcement Section in Portland at 
229-6610. 

nc:b 
U:IENF\CPNOTICE\CASCADGL 

Enclosures 
cc: Northwest Region, DEQ 

Air Quality Division, DEQ 
Department of Justice 
Environmental Protection Agency 
Environmental Quality Commission 
Multnomah County District Attorney 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STA TE OF OREGON 

IN THE MATTER OF: 
4 CASCADE GENERAL, INC., 

an Oregon cotj>oration 

) 
) 
) 
) 
) 

NOTICE OF ASSESSMENT 
OF CIVIL PENALTY 
No. AQP-NWR-95-327 
MULTNOMAH COUNTY 5 Respondent. 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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27 

28 

I. AUTHORITY 

This Notice of Assessment of Civil Penalty (Notice) is issued to Respondent, Cascade 

General, Inc., an Oregon corporation, by the Department of Environmental Quality (Department) 

pursuant to Oregon Revised Statutes (ORS) 468.126 through 468.140, ORS Chapter 183 and 

Oregon Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

Il. PERMIT 

On November 26, 1993, the Department issued Air Contaminant Discharge Permit No. 

26-3101 (Permit) to Respondent. The Permit authorized Respondent to discharge exhaust gases 

containing air contaminants in accordance with the permit limitations contained in the Permit. 

The Permit expires on January 1, 1997. The Permit was in effect at all material times. 

Ill. VIOLATIONS 

1. On or about October 31, 1995 and November 1, 1995, Respondent exceeded the 

Volatile Organic Compound (VOC) daily plant site emission limit of 399 pounds, in violation of 

Condition 7 of the Permit and OAR 340-28-1010, adopted pursuant to ORS 468A.045(2). This 

is a Class Il violation pursuant to OAR 340-12-050(2)(a). 

2. Respondent exceeded the daily weighted average VOC limitation of 3.5 pounds of 

VOC per gallon of coating applied, excluding water, on 37 days in 1994, in violation of 

Condition 2 of the Permit and OAR 340-22-170(5)(j)(C), adopted pursuant to ORS 468A.045(2). 

This is a Class II violation pursuant to OAR 340-12-050(2)(a). 

Ill 

Page 1 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (AQP-NWR-95-327) 
(U:\ENF\CPNOTICE\CASCADGN) 



1 IV. ASSESSMENT OF CIVIL PENALTY 

2 The Director imposes a $1,400 civil penalty for violation number 1 cited in Section II 

3 above. 

4 The fil)dings and determination of Respondent's civil penalty pursuant to OAR 340-12-

5 045 are attached and incorporated as Exhibit No. 1. 

6 V. OPPORTUNITY FOR CONTESTED CASE HEARING 

7 Respondent has the right to have a formal contested case hearing before the 

8 Environmental Quality Commission (Commission) or its hearings officer regarding the matters 

9 set out above, at which time Respondent may be represented by an attorney and subpoena and 

10 cross-examine witnesses. The request for hearing must be made in writing, must be received 

11 by the Department's Rules Coordinator within twenty (20) days from the date of service of 

12 this Notice, and must be accompanied by a written "Answer" to the charges contained in 

13 this Notice. 

14 In the written Answer, Respondent shall admit or deny each allegation of fact contained 

15 in this Notice, and shall affirmatively allege any and all affirmative claims or defenses to the 

16 assessment of this civil penalty that Respondent may have and the reasoning in support thereof. 

17 Except for good cause shown: 

18 1. Factual matters not controverted shall be presumed admitted; 

19 2. Failure to raise a claim or defense shall be presumed to be a waiver of such claim or 

20 defense; 

21 3. New matters alleged in the Answer shall be presumed to be denied unless admitted in 

22 subsequent pleading or stipulation by the Department or Commission. 

23 Send the request for hearing and Answer to: DEQ Rules Coordinator, Management 

24 Services Division, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt of a 

25 request for hearing and an Answer, Respondent will be notified of the date, time and place of 

26 the hearing. 

27 
Page 2 -

28 
NOTICE OF ASSESSMENT OF CIVIL PENALTY (AQP-NWR-95-327) 
(U:IENF\CPNOTICEICASCADGN) 



1 Failure to file a timely request for hearing and Answer may result in the entry of a 

2 Default Order for the relief sought in this Notice. 

3 Failure to appear at a scheduled hearing or meet a required deadline may result in a 

4 dismissal of thl; request for hearing and also an entry of a Default Order. 

5 The Department's case file at the time the Notice was issued may serve as the record for 

6 purposes of entering the Default Order. 

7 VI. OPPORTUNITY FOR INFORMAL DISCUSSION 

8 In addition to filing a request for a contested case hearing, Respondent may also request 

9 an informal discussion with the Department by attaching a written request to the hearing request 

10 and Answer. 

11 VII. PAYMENT OF CIVIL PENALTY 

12 The civil penalty is due and payable ten (10) days after the Order imposing the civil 

13 penalty becomes final by operation of law or on appeal. Respondent may pay the penalty before 

14 that time. Respondent's check or money order in the amount of $1,400 should be made payable 

15 to "State Treasurer, State of Oregon" and sent to the Business Office, Department of 

16 Environmental Quality, 811 S. W. Sixth 

17 
9 1996 

d, Oregon 97204. 

NOTICE OF ASSESSMENT OF CIVIL PENALTY (AQP-NWR-95-327) 
(U:\ENF\CPNOTICE\CASCADGN) 



EXHIBIT 1 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION 1: 

CLASSIFICATION: 

MAGNITUDE: 

Exceeded the Volatile Organic Compound (VOC) daily plant site emissions 
limit. 

This is a Class II violation pursuant to OAR 340-12-050(2)(a). 

The magnitude of the violation is moderate pursuant to OAR 340-12-
045(1 )(a)(ii). 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation 
is: 
BP + [(0.1 x BP) x (P + H + 0 + R + C)] + EB 

"BP" is the base penalty which is $1,000 for a Class II, moderate magnitude violation in the matrix 
listed in OAR 340-12-042(l)(b). 

"P" is Respondent's prior significant action(s) and receives a value of 0 because Respondent has no 
prior significant actions pursuant to OAR 340-12-030(14). 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct any 
prior significant action(s) and receives a value of 0 because Respondent has no prior significant 
actions. 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during the 
period of the violation and receives a value of 2 because the violation occurred on more than one 
day. 

"R" is the cause of the violation and receives a value of 2 because Respondent was negligent in 
causing the violation. Negligence is defined in OAR 340-12-030(11) as the failure to take 
reasonable care to avoid a foreseeable risk of committing an act or omission constituting a 
violation. As a permittee, Respondent knew or should have known of the emission limitations set 
forth in the Permit. In previous meetings with the Department, Respondent expressed its intent 
to comply with Condition 7 of the Permit. Respondent has previously been issued a Notice of 
Noncompliance on September 7, 1995, for violating a similar emission limitation. Therefore, 
Respondent was negligent by failing to take reasonable care to avoid a foreseeable risk of causing 
a violation by repeatedly exceeding emission limitations specifically set forth in the Permit. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the 
violation or the effects of the violation could not be corrected within the scope of the violation. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of 0 because there is insufficient information on which to 
base a finding. 

U:\ENF\CPNOTICE\CASCADGN -Page 1 -
CASE NAME (CASCADE GENERAL, INC.) 

CASE NO. (AQP-NWR-95-327) 



PENALTY CALCULATION: 

Penalty = BP + [(0.1 x BP) x (P + H + 0 + R + C)] + EB 
= $1,000 + [(0.1 x $1,000) x (0 + 0 + 2 + 2 + 0)] + $0 
= $1,000 + [($100) x (4)] + $0 
= $1,000 + $400 + $0 
= $1,400 

U:\ENF\CPNOTICE\CASCADGN -Page 2 • 
CASE NAME (CASCADE GENERAL, INC.) 

CASE NO. (AQP-NWR-95-327) 
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167548 

CIVIL PENALTIES 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
TRANSMITTAL ADVICE 

CIVIL PENALTIES 

1,400.00 Cascade General AQP-NWR-95-327 

25,000.00 Tiiiamook County Creamery Association AQP-NWR-94-166 

26,400.00 CNIL PENALTY TOTAL 

DEPOSIT SLIP 77057 

0.00 0.00 

0.00 0.00 

30.Jan-96 
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June 18, 1997 

CERTIFIED MAIL P 494 534 415 

Cascade General, Inc. 
Jonathan A. Ater, Registered Agent 
Ater, Wynne, Hewitt, Dodson & Skeritt 
222 S.W. Columbia, Suite 1800 
Portland, Oregon 97201-6618 

Re: Notice of Assessment of 
Civil Penalty 
No. HW-NWR-97-111 
Notice of Assessment of 
Civil Penalty 
No. WQIW-NWR-97-112A 
Notice of Permit Violation 
No. WQIW-NWR-97-112B 
Multnomah County 

/ ~ ' c..___ 

Qregon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Cascade General, Inc. (Cascade General) operates a Ship Repair Yard facility (Facility) located at 
5555 N. Channel Avenue, in Portland, Oregon. Cascade General holds a National Pollutant 
Discharge Elimination System (NPDES) waste discharge permit and is a generator of hazardous 
waste. On April 18 and 21, 1997, a representative of the Department of Environmental Quality 
(Department or DEQ), Rebecca Paul, inspected the Facility to determine Cascade General's 
compliance with Oregon law and DEQ's hazardous waste management regulations. 

The Department documented several violations at Cascade General's Facility. These violations 
included both water quality and hazardous waste violations. The water quality violations included 
unauthorized discharges into the waters of the state and violations of environmental Best 
Management Practices (BMPs) required by Cascade General's NPDES permit. The hazardous 
waste violations include failure to properly date and label containers of hazardous waste, failure to 
maintain personnel training documents, and failure to describe emergency response arrangements 
in Cascade General's contingency plan, as required of a large quantity generator. These violations 
are set forth in more detail below. 

On May 1, 1997, the Department issued a Notice ofNoncompliance (NON) to 
notify Cascade General of its violations. In the NON the Department also 
requested that Cascade General correct its violations and informed Cascade 
General that the inspection report would be forwarded to DEQ's Statewide 
Enforcement Section for consideration of possible civil penalties. 

~k. 112-

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 
DEQ·l @ 
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By letters dated April 19, 1997 and May 14, 1997, Cascade General's Environmental Manager, 
Bob Coates responded to the Department's inspection and the NON. In the April 19 letter, Mr. 
Coates acknowledged that Cascade General had illegally discharged approximately 200 gallons of 
wastewater into waters of the state. In the letter dated May 14, Mr. Coates pointed out what he 
believed to be factual discrepancies in the NON and also expressed a commitment to bring 
Cascade General into full compliance by indicating those violations that had been corrected and 
setting forth the timetable by which Cascade General would meet the deadlines for further 
compliance set by the NON. 

Because of Cascade General's documented violations, I have enclosed two Notices of Assessment 
of Civil Penalty (NACP), and a Notice of Permit Violation (NPV). In Case No. WQIW-NWR-
97-112A, I have assessed a civil penalty of$3,600. In Case No HW-NWR-97-111, I have 
assessed civil penalties totaling $4,200. The total civil penalty for the two cases is $7,800. A 
summary of the civil penalties assessed for each type of violation follows. 

Notice of Assessment of Civil Penaltv 
No. HW-NWR-97-111 

In the enclosed NACP (HW-NWR-97-111), I have assessed civil penalties totaling $4,200. 
During the two inspections of Cascade General's facility on April 18 and 21, 1997, the 
Department documented several hazardous waste management violations. I have assessed a 
penalty of$1,200 for Cascade General's failure to date a drum in the waste storage area with an 
accumulation date. This is a Class I violation. 

Some of the hazardous waste violations documented at Cascade General's facility during the April 
1997 inspections are similar to violations documented at the facility in December 1992. At that 
time, Cascade General was warned that civil penalties would likely be assessed if any similar 
violations occurred in the future. The Department considers repeat violations to be serious 
violations of environmental law. Therefore, I have assessed a civil penalty against Cascade 
General for each of its repeated violations as follows: I assessed a $600 civil penalty for failing to 
mark a container of hazardous waste with the words "hazardous waste," a $1,200 civil penalty for 
failure to keep documents on the type and amount of introductory and continuing training given to, and 
completed by, facility personneL and a $1,200 civil penalty for failing to include a description of 
emergency response arrangements made with local authorities and emergency responders in Cascade 
General's contingency plan. 

In determining the amount of each penalty, I used the procedures set forth in Oregon 
Administrative Rule (OAR) 340-12-045. The Department's findings and civil penalty 
determinations are attached to the NACP as Exhibits 1 through 4. 

Notice of Assessment of Civil Penalty 
No. WOIW-NWR-97-112A 

In the enclosed NACP (WQIW-NWR-97-l 12A), I have assessed a civil penalty of$3,600 for 
discharging wastewater into waters of the state without a permit authorizing such discharge. 
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While inspecting Dry Dock #4 of the Facility, Ms. Paul witnessed a hose laying on the dry dock 
apron with one end hanging over the edge of the dry dock. Mr. Coates later acknowledged that 
Cascade General had illegally discharged approximately 200 gallons of wastewater into waters of 
the state from this hose. ORS 468B.050(1)(a) prohibits discharging of wastes into waters of the 
state without a NPDES permit. Cascade General's NPDES Permit does not allow a discharge of 
waste or process material from a hose on the dry dock. In determining the amount of the penalty, 
I used the procedures set forth in Oregon Administrative Rule (OAR) 340-12-045. The 
Department's findings and civil penalty determination are attached to the NACP as Exhibit 1. 

Summary of Civil Penalties: 

Because Cascade General violated Oregon environmental law, Cascade General is liable for civil 
penalty assessments. In the enclosed NACPs (iHW-NWR-97-111 and WQIW-NWR-97-l 12A), I 
have assessed a total of$7,800 in civil penalties. 

Appeal procedures are outlined in each of the enclosed NACPs. If Cascade General fails to either 
pay or appeal any penalty within twenty (20) days, a Default Order will be entered against 
Cascade General. If Cascade General wishes to discuss this matter, or if Cascade General 
believes there are mitigating factors which the Department might not have considered in assessing 
the civil penalty, Cascade General may request an informal discussion by attaching a request to 
the appeal. A request to discuss this matter with the Department will not waive any right to a 
contested case hearing. 

Notice of Permit Violation 
No. WOIW-NWR-97-112B 

In addition to the NACPs, I am also sending Cascade General the enclosed NPV which requires 
Cascade General to address specific deficiencies in its application of Environmental Best 
Management Practices that have resulted in violations of the terms and conditions of Cascade 
General's Permit, and respond in writing to the Department within 5 days of receipt of the NPV. 

As a result of the above referenced inspections, the Department has documented that Cascade 
General violated Schedule D, Condition 2 of Cascade General's Permit by failing to ensure that all 
applicable Environmental Best Management Practices (BMPs) are employed at all times. 
Specifically, Cascade General did not explain BMP procedures, responsibilities, and accountability 
to all employees, did not adequately educate all employees about illegal dumping in the shipyard, 
did not adequately manage the use and storage of abrasive blast grit so as to prevent material 
from entering surface water, failed to prevent abrasive blast grit material from contacting surface 
waters by placing floating· containment booms around the vessel and the grit containment barge in 
a manner to effectively entrap any accidental surface contaminants, and did not prevent residues 
from high pressure wash w11ter, hydroblasting, or surry blasting from discharging to surface 
waters by properly handling liquids collected in accordance with the appropriate environmental 
regulations. Violations ofNPDES permit conditions are prohibited by Oregon Revised Statute 
468B.025(2). 
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Cascade General's violations ofBMPs and its NPDES permit obligations are viewed seriously by 
the Department. The Department relies on permittees to adequately train and educate all of its 
employees as to the applicable environmental regulations and procedures. Cascade General 
should specifically address employee training for its new personnel. Under Cascade General's 
current implementation ofits BMPs, new employees are allowed for two weeks to work at jobs 
for which they may not be adequately trained. Having trained supervisors is not enough to meet 
the BMP condition that all employees be properly trained. When a permittee fails to follow 
permit conditions such as the BMPs, public health and the environment are at a greater risk of 
harm. 

The enclosed NPV requires Cascade General to submit one of the following to the Department 
within five (5) working days after receipt of the NPV: 

1. A written response, signed by the president, secretary, treasurer, or vice-president, 
or person charged with signing/certifying corporate documents, from the Permittee 
certifying that the permitted facility is complying with all terms and conditions of the 
Permit. The certification shall include a sufficient description of the information on which 
the Permittee is certifying compliance so as to enable the Department to determine that 
compliance has been. achieved; OR 

2. A written proposal to bring the facility into compliance with the Permit which shall 
include at least the following: 

a. A detailed plan and time schedule for achieving compliance in the shortest 
practicable time; and 

b. A description of the interim steps that will be taken to reduce the impact of 
the Permit violation(s) until the permitted facility is in compliance with the 
Permit; and 

c. A statement that the Permittee has reviewed all other conditions and 
limitations of the Permit and no other violations of the Permit were 
discovered. 

If Cascade General fails to appropriately respond to the NPV within five (5) days ofreceipt of the 
NPV, Cascade General will be subject to an additional civil penalty for the violations cited in 
Section III of the NPV. A copy of our enforcement procedures is enclosed. All submittals 
required by this NPV should be sent to Larry Schurr of the Department's Enforcement Section at 
2020 S.W. Fourth Avenue, Portland, Oregon 97204. 

We appreciate Cascade General's cooperation and efforts to correct its violations, and look 
forward to Cascade General's cooperation in complying with Oregon environmental law in the 
future. However, if any additional violations occur, additional civil penalties may be assessed. 

Copies of referenced rules are enclosed. Also enclosed is a copy of the Department's internal 
management directive regarding civil penalty mitigation for Supplemental Environmental Projects 
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(SEPs). If you have any questions about this action, please contact Larry Schurr with the 
Department's Enforcement Section in Portland at 229-693 2. 

E;/CASCADE/COVER 5127/97) 

Enclosures 
cc: Northwest Region, DEQ 

Waste Management and Cleanup Division, DEQ 
Water Quality Division, DEQ 
Department of Justice 
Environmental Protection Agency 
Environmental Quality Commission 
Multnomah County District Attorney 
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BEFORE THE ENVIRONMENT AL QUALITY COMMISSION 

OFTHESTATEOFOREGON 

IN THE MATTER OF: 
CASCADE GENERAL, INC., 
an Oregon Corporation, 

Respondent. 

) 
) 
) 
) 
) 
) 

7 I. AUTHORITY 

NOTICE OF ASSESS1\1ENT 
OF CIVIL PENALTY 
No. HW-NWR-97-111 
MULTNOMAH COUNTY 

ORD 180761934 

8 This Notice of Assessment of Civil Penalty (Notice) is issued by the Department of 

9 Environmental Quality (Department) pursuant to Oregon Revised Statutes (ORS) 468.126 through 

10 468.140, ORS Chapter 183 and Oregon Administrative Rules (OAR) Chapter 340, Divisions 11 and 

11 12. 

12 II. FINDINGS 

13 1. Respondent, Cascade General, Inc., an Oregon Corporation, operates under contract 

14 with the Port of Portland, a ship repair yard facility located on Swan Island at 5555 N. Channel 

15 Avenue, Portland, Oregon. 

16 2. Respondent is a large private company with a dedicated environmental staff and 

17 generates the following hazardous wastes: spent paint thinner, paint waste, aerosol spray cans, 

18 fluorescent light tubes, and sandblast grit. 

19 3. Respondent is a large quantity generator of hazardous waste and has been assigned 

20 EPA identification# ORD 180761934. 

21 4. Representatives of the Department conducted a compliance inspection at Respondent's 

22 facility on April 18, 1997, and revisited the facility on April 21, 1997. 

23 III. VIOLATIONS 

24 Based on the above noted inspection, Respondent has violated the following provisions of 

25 Oregon's hazardous waste laws and regulations applicable to the facility as set forth in ORS Chapter 

26 466; OAR Chapter 340, Divisions 100 to 110 and 120 including regulations incorporated in OAR 340-

27 100-002 adopted pursuant to ORS Chapter 466: 
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1 CLASS I VIOLATION: 

2 1. On or about April 18, 1997, Respondent violated 40 CFR 262.34(a)(2), and OAR 340-

3 102-034(2) by failing to clearly mark a container of hazardous waste with the date that accumulation 

4 into the container began. Specifically, Respondent failed to label a drum of waste paint (DOOl) in the 

5 waste storage area with the accumulation start date. This is a Class I violation pursuant to OAR 340-

6 12-068(1)(x). 

7 CLASS II VIOLATIONS: 

8 2. On or about April 18, 1997, Respondent violated 40 CFR 262.34(a)(3), and OAR 340-

9 102-034(2) by failing to mark containers of waste with the words "Hazardous Waste." Specifically, 

10 Respondent failed to mark eight drums of waste paint (DOOl) in a consolidation area with the words 

11 "Hazardous Waste." This is a Class Il violation pursuant to OAR-340-12-068(2). 

12 3. On or about April 18, 1997, Respondent violated 40 CFR 262.34(a)(4), OAR 340-

13 102-034(2), and the personnel training requirements set forth in 40 CFR 265.16( d)(2)-( 4) by failing to 

14 maintain documents and records at the facility regarding employee training. Specifically, Respondent 

15 failed to keep and maintain documents on the type and amount ofintroductory and continuing training 

16 given to, and completed by, facility personnel. Further, Respondent could not provide written job 

17 descriptions for each of the positions related to waste management. This is a Class Il violation 

18 pursuant to OAR 340-12-068(2). 

19 4. On or about April 18, 1997, Respondent violated 40 CFR 262.34(a)(4), and OAR 340-

20 102-034(2), and the Contingency Plan and Emergency Procedures requirements set forth in 40 CFR 

21 265 .52( c) by failing to include in Respondent's contingency plan a description of arrangements agreed 

22 to by local police departments, fire departments, hospitals, contractors, and local emergency response 

23 teams. Specifically, Respondent failed to document emergency response arrangements with local 

24 authorities and emergency responders in its contingency plan. The violation is a Class II violation 

25 pursuant to OAR 340-12-068(2). 

26 Ill 

27 Ill 
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1 IV. COMPLIANCE ORDER 

2 Based upon the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby 

3 ORDERED to immediately initiate action to correct any continuing violation and come into full 

4 compliance with applicable hazardous waste management regulations. 

5 V. ASSESS:MENT OF CIVIL PENALTIES 

6 The Director imposes civil penalties for the violations cited in Section Ill as follows: 

7 

8 

9 

10 

11 

12 

Violation 

1 

2 

3 

4 

Penalty Amount 

$ 1,200 

$ 600 

$ 1,200 

$ 1,200 

13 Respondent's total civil penalty for HW-NWR-97-111 is $ 4,200. 

14 The findings and determination of the amounts of Respondent's civil penalties, pursuant to 

15 OAR 340-12-045, are attached and incorporated as Exhibits 1 through 4. 

16 VI. OPPORTUNITY FOR CONTESTED CASE HEARING 

17 Respondent has the right to have a formal contested case hearing before the Environmental 

18 Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which 

19 time Respondent may be represented by an attorney and subpoena and cross-examine witnesses. The 

20 request for hearing must be made in writing, must be received by the Department's Rules 

21 Coordinator within twenty (20) days from the date of service of this Notice, and must be 

22 accompl\nied by a written "Answer" to the charges contained in this Notice. 

23 In the written Answer, Respondent shall admit or deny each allegation of fact contained in this 

24 Notice, and shall affirmatively allege any and all affirmative claims or defenses to the assessment of this 

25 civil penalty that Respondent may have and the reasoning in support thereof Except for good cause 

26 shown: 

27 1. Factual matters not controverted shall be presumed admitted; 
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1 2. Failure to raise a claim or defense shall be presumed to be a waiver of such claim or 

· 2 defense; 

3 3. New matters alleged in the Answer shall be presumed to be denied unless admitted in 

4 subsequent pleading or stipulation by the Department or Commission. 

5 Send the request for hearing and Answer to: DEQ Rules Coordinator, Office of the 

6 Director, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt ofa request for 

7 hearing and an Answer, Respondent will be notified of the date, time and place of the hearing. 

8 Failure to file a timely request for hearing and Answer may result in the entry of a Default 

9 Order for the relief sought in this Notice. 

10 Failure to appear at a scheduled hearing or meet a required deadline may result in a dismissal of 

11 the request for hearing and also an entry of a Default Order. 

12 The Department's case file at the time this Notice was issued may serve as the record for 

13 purposes of entering the Default Order. 

14 VII OPPORTUNITY FOR INFORMAL DISCUSSION 

15 In addition to filing a request for a contested case hearing, Respondent may also request an 

16 informal discussion with the Department by attaching a written request to the hearing request and 

17 Answer. 

18 VIII PAYMENT OF CIVIL PENALTY 

19 The civil penalty is due and payable ten (10) days after an Order imposing the civil penalty 

20 becomes final by operation oflaw or on appeal. Respondent may pay the penalty before that time. 

21 Respondent's check or money order in the amount of$4,200 should be made payable to "State 

22 Treasurer, State of Oregon" and sent to the Business Office, Department of Environmental 

23 Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204. 

24 

25 

26 

27 

Date 
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EXHIBIT 1 to HW-NWR-97-111 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION I: 

CLASSIFICATION: 

MAGNITUDE: 

Failure to clearly mark a container of hazardous waste with the date that 
accumulation into the container began. 

This is a Class I violation pursuant to OAR 340-12-068(l)(x). 

The magnitude of the violation is minor pursuant to 340-12-090(3)(d)(iii) 
because the violation involved less than 500 gallons of hazardous waste. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ [(0.1 xBP) x(P + H + O+ R + C)] +EB 

"BP" is the base penalty which is $1000 for a Class I minor magnitude violation in the matrix listed in OAR 
340-12-042(1 ). 

"P" is Respondent's prior significant action(s) and receives a value of 1 as Respondent has a prior violation as 
follows: 

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior 
significant action and receives a value of -1 because Respondent took all feasible steps to correct the 
prior violation. Pursuant to 340-12-045 (l)(B)(i) taking all feasible steps to correct a violation normally 
results in a value of-2. However, pursuant to 340-12-045(1)(B) if the combination of"P" and "H' is a 
negative numeral, the finding for the combination of the two factors shall be zero. For this reason the 
"H' factor is assigned a value of-!. 

"0" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value of +2 because the violation was repeated. 

"R" is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent 
was previously cited for a similar violation and therefore knew or should have known to take reasonable 
care to avoid a foreseeable risk of committing the violation. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of -2 because 
Respondent was cooperative and took reasonable efforts to correct the violation. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of 0 because there was no economic benefit. 
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PENALTY CALCULATION: 

Penalty= BP + [(0.1 x BP) x (P + H + 0 + R + C)] +EB 
= $1,000 + [(0.1 x $1,000) x (1 - 1+2 + 2 - 2)] + $0 
= $1,000 + [($100)x (2)] + $0 
= $1,000 + $200 + $0 
= $1,200 
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EXHIBIT 2 to HW-NWR-97-111 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION 2: 

CLASSIFICATION: 

MAGNITUDE: 

Failure to clearly mark container of hazardous waste with words "Hazardous 
Waste." 

This is a Class II violation pursuant to OAR 340-12-068(2). 

The magnitude of the violation is minor pursuant to 340-12-090(3)( d)(iii) 
because the violation involved less than 500 gallons of hazardous waste. 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ [(0.1xBP)x(P+H+0 + R + C)] +EB 

"BP" is the base penalty which is $500 for a Class II minor magnitude violation in the matrix listed in OAR 
340-12-042(1 ). 

"P" is Respondent's prior significant action(s) and receives a value of 1 as Respondent has a prior violation as 
follows: 

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation 

"H'' is the past history ofRespondent in taking all feasible steps or procedures necessary to correct the prior 
significant action and receives a value of -1 because Respondent took all feasible steps to correct the 
prior violation. Pursuant to 340-12-045 (l)(B)(i) taking all feasible steps to correct a violation normally 
results in a value of-2. However, pursuant to 340-12-045(1)(B) if the combination of"P" and "H' is a 
negative numeral, the finding for the combination of the two factors shall be zero. For this reason the 
"H" factor is assigned a value of -1. 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value of+ 2 because the violation was repeated. 

"R" is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent 
was previously cited for a similar violation and therefore knew or should have known to take reasonable 
care to avoid a foreseeable risk of committing the violation. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of -2 because 
Respondent was cooperative and took reasonable efforts to correct the violation. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of 0 because there was no economic benefit. 
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PENALTY CALCULATION: 

Penalty=BP + [(0.1 xBP) x(P + H +O+ R + C)] +EB 
= $500 + [(0.1 x $500) x (1 - 1+2 + 2 - 2)] + $0 
= $500 + [($50)x (2)] + $0 
= $500 + $100 + $0 
=$600 
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EXHIBIT 3 to HW-NWR-97-111 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION3: 

CLASSIFICATION: 

MAGNITUDE: 

Failure to document the type and amount of introductory and continuing training 
given to, and completed by, facility personnel. 

This is a Class II violation pursuant to OAR 340-12-068(2). 

Absent a selected magnitude and other finding, the magnitude of the violation is 
moderate pursuant to 340-12-045(1)(a)(ii). 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ [(0.1 xBP) x (P + H + O+ R +C)] +EB 

"BP" is the base penalty which is $1,000 for a Class II moderate magnitude violation in the matrix listed in 
OAR 340-12-042(1)(e). 

"P" is Respondent's prior significant action(s) and receives a value of 1 as Respondent has a prior violation as 
follows: 

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior 
significant action and receives a value of -1 because Respondent took all feasible steps to correct the 
prior violation. Pursuant to 340-12-045 (l)(B)(i) taking all feasible steps to correct a violation normally 
results in a value of-2. However, pursuant to 340-12-045(1)(B) if the combination of"P" and "Ii" is a 
negative numeral, the finding for the combination of the two factors shall be zero. For this reason the 
"H'' factor is assigned a value of -1. 

"0" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value of +2 because the violation was repeated. 

"R" is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent 
was previously cited for a similar violation and therefore knew or should have known to take reasonable 
care to avoid a foreseeable risk of committing the violation. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of -2 because 
Respondent was cooperative and took reasonable efforts to correct the violation. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of 0 in that there is insufficient information of which to base a 
finding. 
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PENALTY CALCULATION: 

Penalty=BP + ((0.1 xBP) x (P + H + O+ R + C)] +EB 
= $1,000 + ((0.1 x $1,000) x (1 - 1+2 + 2 - 2)] + $0 
= $1,000 + [($100)x (2)] + $0 · 
= $1,000 + $200 + $0 
= $1,200 
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EXHIBIT 4 to HW-NWR-97-111 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON AD.MINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION 4: 

CLASSlFICATION: 

MAGNITUDE: 

Failure to describe emergency response arrangements made with local authorities 
and emergency responders in Respondent's contingency plan. 

This is a Class Il violation pursuant to OAR 340-12-068(2). 

Absent a selected magnitude and other finding, the magnitude of the violation is 
moderate pursuant to 340-12-045(1)(a)(ii). 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ [(0.1 xBP)x (P + H + O+ R + C)] +EB 

"BP" is the base penalty which is $1,000 for a Class Il moderate magnitude violation in the matrix listed in 
OAR 340-12-042(1 )( e ). 

"P" is Respondent's prior significant action( s) and receives a value of 1 as Respondent has a prior violation as 
follows: 

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior 
significant action and receives a value of -1 because Respondent took all feasible steps to correct the 
prior violation. Pursuant to 340-12-045 (l)(B)(i) taking all feasible steps to correct a violation normally 
results in a value of-2. However, pursuant to 340-12-045(1)(B) if the combination of"P" and ''H" is a 
negative numeral, the finding for the combination of the two factors shall be zero. For this reason the 
"If' factor is assigned a value of -1. 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value of+ 2 because the violation was repeated. 

"R" is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent 
was previously cited for a similar violation and therefore knew or should have known to take reasonable 
care to avoid a foreseeable risk of committing the violation. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of -2 because 
Respondent was cooperative and took reasonable efforts to correct the violation. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of 0 in that there is insufficient information of which to base a 
finding. 
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PENALTY CALCULATION: 

Penalty=BP + [(0.1 xBP)x (P+ H + O+ R + C)] +EB 
= $1,000 + [(0.1 x $1,000) x (1 - 1 + 2 + 2 - 2)] + $0 
= $1,000 + [($100)x (2)] + $0 
= $1,000 + $200 + $0 
= $1,200 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: 
CASCADE G,ENERAL, INC. 
an Oregon Corporation, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 

I. AUTHORITY 

NOTICE OF ASSESSMENT 
OF CIVIL PENALTY 
WQIW-NWR-97-l 12A 
MULTNOMAH COUNTY 

This Notice of Assessment of Civil Penalty (Notice) is issued to Respondent, Cascade General 

Inc. , by the Department ofEnvironmental Quality (Department) pursuant to Oregon Revised Statutes 

(ORS) 468.126 through 468.140, ORS Chapter 183 and Oregon Administrative Rules (OAR) Chapter 

340, Divisions 11 and 12. 

II. VIOLATION 

On or about April 18, 1997, Respondent violated ORS 468B.050(1)(a) by discharging wastes 

into waters of the state as defined by ORS 468B.005(8), without first receiving a National Pollutant 

Discharge Elimination System (NPDES) Permit from the Department authorizing such discharge. 

Specifically, Respondent pumped at least 200 gallons of contaminated wastewater, a polluting 

substance, through a temporary hose line from the chainlocker in Dry Dock No. 4 of Respondent's 

facility located at 5555 North Channel Avenue, Portland, Oregon, into the Willamette River, waters of 

the state pursuant to ORS 468.005(8). This discharge point and waste discharge are not authorized in 

Respondent's existing NP DES permit. This is a Class I violation pursuant to OAR 340-12-055(1 )(b ). 

III. ASSESSMENT OF CIVIL PENALTY 

The Director imposes a civil penalty of$3,600 for the violation cited in Section II, above. 

The findings and determination of Respondent's civil penalty pursuant to OAR 340-12-045 are 

attached and incorporated as Exhibit No. I. 

Ill 

Ill 
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1 IV. OPPORTUNITY FOR CONTESTED CASE HEARING 

2 Respondent has the right to have a formal contested case hearing before the Environmental 

3 Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which 

4 time Respondent may be represented by an attorney and subpoena and cross-examine witnesses. The 

5 request for hearing must be made in writing, must be received by the Department's Rules 

6 Coordinator within twenty (20) days from the date of service of this Notice, and must be 

7 accompanied by a written "Answer" to the charges contained in this Notice. 

8 In the written Answer, Respondent shall admit or deny each allegation of fact contained in this 

9 Notice, and shall affirmatively allege any and all affirmative claims or defenses to the assessment of this 

10 civil penalty that Respondent may have and the reasoning in support thereof Except for good cause 

11 shown: 

12 

13 

1. Factual matters not controverted shall be presumed admitted; 

2. Failure to raise a claim or defense shall be presumed to be a waiver of such claim or 

14 defense; 

15 3. New matters alleged in the Answer shall be presumed to be denied unless admitted in 

16 subsequent pleading or stipulation by the Department or Commission. 

17 Send the request for hearing and Answer to: DEQ Rules Coordinator, Office of the 

18 Director, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt ofa request for 

19 hearing and an Answer, Respondent will be notified of the date, time and place of the hearing. 

20 Failure to file a timely request for hearing and Answer may result in the entry of a Default 

21 Order for the relief sought in this Notice. 

22 Failure to appear at a scheduled hearing or meet a required deadline may result in a dismissal of 

23 the request for hearing and also an entry of a Default Order. 

24 The Department's case file at the time this Notice was issued may serve as the record for 

25 purposes of entering the Default Order. 

26 Ill 

27 Ill 
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1 V. OPPORTUNITY FOR INFORMAL DISCUSSION 

2 In addition to filing a request for a contested case hearing, Respondent may also request an 

3 informal discussion with the Department by attaching a written request to the hearing request and 

4 Answer. 

5 VI. PAYMENTOFCIVILPENALTY 

6 The civil penalty is due and payable ten (10) days after an Order imposing the civil penalty 

7 becomes final by operation oflaw or on appeal. Respondent may pay the penalty before that time. 

8 Respondent's check or money order in the amount of$3,600 should be made payable to "State 

9 Treasurer, State of Oregon" and sent to the Business Office, Department of Environmental 

10 Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204. 

11 

12 b I 16 •t/] 
Date 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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EXHIBIT 1 to WQIW-NWR-97-112A 

FINDINGS AND DETERl'vlINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATIONNO. 1: 

CLASSIFICATION: 

MAGNITUDE: 

Discharging wastes into waters of the state without a pennit authorizing such 
discharge. 

This is a Class I violation pursuant to OAR 340-12-055(1)(b). 

The magnitude of the violation is moderate pursuant to OAR 340-12-
045(1)(a)(ii). In the absence ofa selected magnitude, the magnitude is 
detennined to be moderate. 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ [(0.1 xBP) x (P + H +O + R + C)] +EB 

"BP" is the base penalty which is $3,000 for a Class I moderate magnitude violation in the matrix listed in 
OAR 340-12-042(1). 

"P" is Respondent's prior significant action(s) and receives a value of 1 as Respondent has a prior violation as 
follows: 

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior 
significant action and receives a value of -1 because Respondent took all feasible steps to correct the 
prior violation. Pursuant to 340-12-045 (l)(B)(i) taking all feasible steps to correct a violation normally 
results in a value of-2. However, pursuant to 340-12-045(1 )(B) if the combination of"P" and "H' is a 
negative numeral, the finding for the combination of the two factors shall be zero. For this reason the 
"H' factor is assigned a value of -1. 

"0" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value ofO because Respondent's violation existed for one day or less and 
did not recur on the same day. 

"R" is the cause of the violation and receives a value of +2 because Respondent was negligent in causing the 
violation. Respondent failed to take reasonable care to avoid the foreseeable risk of discharging wastes 
into waters of the state. Respondent had a duty to conduct the sandblasting and chain locker cleaning 
operation without discharging waste into the adjacent river. Respondent failed to meet this duty by 
providing inadequate supervision of employees conducting the operation. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the 
violation could not be corrected. 

E:\CASCADEIEXHIBITI 5119197 -Page I -
CASCADE GENERAL 
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'. 

"EB" is the approximate dollar sum of the economic benefit 'that the Respondent gained through 
noncompliance, and receives a value of 0 because there is insufficient information on which to base any 
other finding. 

PENALTY CALCULATION: 

Penalty=BP + [(0.1 xBP)x(P + H +O + R +C)] +EB 
= $3,000 + [(0.1 x $3,000) x (1 - 1+0 + 2 + O)] + $0 
= $3,000 + [$300 x 2] + $0 
= $3,000 + $600 + $0 
= $3,600 

E:ICASCADEIEXHIBITI 5/19/97 -Page 2 -
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BEFORE THE ENVIRONMENTAL QUALITY CO.MMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: 
CASCADE GENERAL, INC. 
an Oregon Corporation, 

Respondent. 

) 
) 
) 
) 
) 
) 

7 I. AUTHORITY 

NOTICE OF PERMIT 
VIOLATION 
WQIW-NWR-97-l 12B 
MULTNOMAH COUNTY 

8 This Notice of Permit Violation (Notice) is issued to Respondent, Cascade General, Inc., 

9 an Oregon Corporation, by the Department of Environmental Quality (Department) pursuant to 

10 Oregon Revised Statutes (ORS) 468.126 through 468.140, ORS Chapter 183 and Oregon 

11 Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

12 ll. PERMIT 

13 On September 2, 1996, the Department issued National Pollutant Discharge Elimination 

14 System (NPDES) Waste Discharge Permit No. 101393 (Permit), File No. 70596, to Respondent. 

15 The Permit authorized Respondent to discharge treated ballast water and treated Dry Dock storm 

16 water and process water at Respondent's Swan Island Ship Repair Yard, located at 5555 N 

17 Channel Avenue, Portland, Oregon, in conformance with the terms and conditions of the Permit. 

18 The Permit expires on June 30, 2001. The Permit was in effect at all material times. 

19 Ill. PERMIT VIOLATIONS 

20 On or about April 18, 1997, Respondent violated Schedule D, Condition 2 of the Permit 

21 which states that "permittee shall ensure that all applicable Environmental Best Management 

22 Practices (BMP) are employed at all times." Specifically, Respondent did not explain BMP 

23 procedures, responsibilities, and accountability to all employees as required by BMP #2. 

24 Respondent did not adequately educate all employees about illegal dumping in the shipyard, 

25 including the discarding of pollutants into surface waters, as required by BMP #7. Respondent 

26 did not adequately manage the use and storage of abrasive blast grit so as to prevent material 

27 from entering surface water, by following all federal, state, and local regulations when disposing 

Page 1 - NOTICE OF PERMIT VIOLATION (WQIW-NWR-97-l 12B) 
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1 of abrasive blast grit material, as required by Bl\fP # 12. Respondent failed to prevent abrasive 

2 blast grit material from contacting surface waters by placing floating containment booms around 

3 the vessel and the grit containment barge in a manner to effectively entrap any accidental surface 

4 contaminants ·as required by Bl\fP #16. Respondent did not prevent residues from high pressure 

5 wash water, hydroblasting, or surry blasting from discharging to surface waters by properly 

6 handling liquids collected in accordance with the appropriate environmental regulations, as 

7 required by Bl\fP #17. This is a Class II violation pursuant to OAR 340-12-055(2)(£). 

8 IV. REQUIREMENTS UNDER THIS NOTICE 

9 A penalty will be imposed for the violation(s) specified in Section III ofthis Notice unless 

10 the Respondent submits one of the following to the Department within five working days after 

11 receipt of this Notice: 

12 1. A written response, signed by the president, secretary, treasurer, or vice-president, 

13 or person charged with signing/certifying corporate documents, from the Respondent certifying 

14 that the permitted facility is complying with all terms and conditions of the Permit. The 

15 certification shall include a sufficient description of the information on which the Respondent is 

16 certifying compliance so as to enable the Department to determine that compliance has been 

17 achieved; OR 

18 2. A written proposal to bring the facility into compliance with the Permit which shall 

19 include at least the following: 

20 a. A detailed plan and time schedule for achieving compliance in the shortest 

21 practicable time; and 

22 b. A description of the interim steps that will be taken to reduce the impact of 

23 the Permit violation(s) until the permitted facility is in compliance with the Permit; and 

24 c. A statement that the Respondent has reviewed all other conditions and 

25 limitations of the Permit and no other violations of the Permit were discovered. 

26 

27 
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1 V. CONSEQUENCES OF ADDITIONAL VIOLATIONS ORF AILURE TO RESPOND 

2 If the Respondent fails to meet the requirements of Section IV ofthis Notice, or ifthe 

3 violation( s) cited in Section III continue, or if a Permit violation again occurs within 3 6 months of 

4 Respondent's receipt ofthis Notice, the Department may assess a civil penalty against 

5 Respondent. In the event that a civil penalty is imposed upon Respondent, it will be assessed by a 

6 subsequent written notice pursuant to OAR Chapter 340, Division 12. Respondent will be given 

7 an opportunity for a contested case hearing to contest the allegations and penalty assessed in that 

8 Notice, pursuant to ORS 468.135, ORS Chapter 183, and OAR Chapter 340, Division 11. 

9 Respondent is not entitled to a contested case hearing at this time. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Date Langdo Marsh, Director 
De · rt ent of Environmental Quality 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
TRANSMITTAL ADVICE 

CIVIL PENALTY RECEIPTS 

CK# TRAN AMNT FOR THE ACCOUNT OF CIVIL PENALTY# 

INV# CHECK NAME 

8702 

8703 

CIVIL PENALTIES 

Page I of! 

REASON FOR PAYMENT 

4,200.00 CASCADE GENERAL 

FULL PAYMENT 

3,600.00 CASCADE GENERAL 

FULL PAYMENT 

7,800.00 TOTAL 

DEPOSIT SLIP# 77206 

$7,800.00 

RCPT# 

HW-NWR-97-111 

WQIW-NWR-97-112-A 

30-Jun-1997 . 
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FAX COVER S H E E T 

DATE: August 4, 1997 TIME: 8:37 AM 

TO: Ms. Rebecca Paul PHONE: 229-5433 
DEQ-NWR FAX: 229-6945 

FROM: Alan Sprott PHONE: 247-1672 
Cascade General FAX: 247-1539 

RE: Techtyl Oils 

Number of pages including cover sheet: 5 

Message 
Rebecca, 

The attached is submitted per our meeting. Originals were mailed. Please call with 
questions. 

Alan Sprott 

P.01 
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Aug.-04-97 OS: 43A 

August I, 1997 

Ms. Rebecca Paul 
Department of Environmental Quality 
2020 SW Fourth Avenue 
Portland, Oregon 9720 I 

Subject: Management ofTectyl Oils 
Cascade General, Inc. 

This letter is submitted in accordance with the resolutions of our meeting on July 28 
regarding Cascade General, Inc.'s (Cascade) management ofTectyl oils in May 1996. 
Your questions were related to documents recovered during the Department's recent 
inspection of records at the Oil Re-Refining Company, where the oils were blended into 
fuel. The specific concerns you raised during our meeting were: I) that Cascade 
improperly characterized the material, and 2) that Cascade improperly managed a waste 
stream. 

We have reviewed the records related to this matter; met with the management of Oil Re­
Refining; researched the hazardous waste and used oil rules; discussed the issue with Mr. 
Chris Harris, attorney for the National Oil Recyclers Association; and contacted the EPA 
RCRA Hotline in order to address your concerns. Based on the findings of these efforts, 
it is our firm opinion the oils were properly managed by Cascade for the reasons 
described below. 

First, the Department's concern presupposes the Tectyl oils were solid wastes. The 
Tectyl products were specialty oils purchased by the United States Navy for use on the 
USS Higgins, which was repaired in the shipyard in 1996. The oils were anti-corrosive 
lubricants used in a variety of ship systems. 

At the completion of the repair, 41 unopened barrels of the Tectyl products remained in 
Cascade's inventory. Since the products were specialty blends, Cascade was unable to 
immediately use the oils in other applications and the manufacturer was unwilling to 
accept them for return. The Navy did not remove the oils from the shipyard, as is 
customary. The Tectyl oils in inventory, however, were still considered to be product, 
and therefore were not subject to solid or hazardous waste regulations. 

Oil Re-Refining was contracted to transport the Tectyl products from the shipyard. In 
accordance with Oil Re-Refining's operating procedures and permit requirements, the 
Tectyl products were profiled for TCLP metals and ignitability. As you are aware, the 

Page I 

o--'---' ,..., _____ '''"" o-,""!1-,. lt::r'\">\"HH" 111!, f..,,.,,.fr::(Y'H')Qq_717q 

P.02 --



Aug;-04-97 OS:43A 

flash point of the oils was below 140°F. Nonetheless, this did not preclude the mixing of 
the products with used oil for subsequent management under the Used Oil Rules, as is 
explicitly provided for at 40 CFR 279.lO(d)(l). 

On the day Oil Re-Refining removed the Tectyl products, it mobilized a vacuum truck to 
the storage site on Cascade property; and pumped the products into a tank containing 
used oil. Attached are records provided by Oil Re-Refining documenting the presence of 
600 gallons of used oil in the tank at the time the Tectyl products were vacuumed. 
Testing by Oil Re-Refining indicates the flash point of the mixture was greater than 
240"F. Supporting documentation is attached. 

The mixture of the Tectyl products and used oil in the vacuum truck was clearly subject 
to the to the Used Oil Rules. Furthermore, both state and federal regulations explicitly 
allow the mixing and management of ignitable wastes under the Used Oil Rules (OAR 
340-111-010 and 40 CFR 279.IO(b)(2)(iii)). It stands to reason that if ignitable wastes 
can be mixed and managed under the Used Oil Rules, so too can ignitable products. 

Again, we feel the Tectyl products were characterized and managed by Cascade and Oil 
Re-Refining in accordance with applicable regulations, and trust our response addresses 
your concerns. If you would like to discuss this issue further or require additional 
information, please do not hesitate to contact the undersigned at 247-1672. 

Sincerely, 

-r~@$ 
T. Alan Sprott 
Director of Environmental Services 
CASCADE GENERAL, INC. 

Attachments 

cc: Wayne Cozad, Cascade General 
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7-30-1997 2o4SPM 

P.04 

F• . 503 286 5027 P.2 

RECEIVING RECORD ........ No. 96.l.OOS 

----------·--- ·------~ 
Oil R~-R~finin~ corn?any 
4150 N. Sutt!e Road 
Portla~d. OR 972!7 

~PA# WAD980986C:2 PL.~: 0 ~, 
Pl;o::.e r 503 )· 286-8352- EMPLOY:>:E:MA~ 
Fa:ot ( 50.3) 285-50~7 · PAG!: ! 

R~CEIVE~ FROM:· Oil Re-Retinir.q Co. Por!land 
4150 N. S~ttle Ri. 

c~~:~~er ID# 94 
Phone: 286-8352 

D!':..v~r: E~RL na~~: 05/30/96 Por~lana.OR ~7217 

QTY. ON:T ITEM 

--------------------------------- -------
1. EACH 

GE!'!: 
Clor-D-Tect Kit 
Campbell Crane 
CDT 500 

l. 
------------------

MNF \K20 \SOLID BIL# 

N \ 38054 

USED OIL N 380:; ... 
Campbell Crane 
CDT 500 
Used Oil N 0.% 0.\ 3805: 
Casc:ade General 
CDT SOPPM ANALYTICAL ATTACHED 

TOTAL GAL 3375. j: 
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Terf!ff -- VALVOLINE INOIJSTRJAL COATINGS 
491 RAILROAD STREET 
ROCHESTER, PA 15074 

v 
lffTEMA'flONAl -·- HWo/lne 

Valvollne lndustrlal Coat!oga would l!ke to lake tilis opportunity to introduce our Company am:! 
products, In the 1 Galls, Vaivoiine began tc lll\Ulstlgate me produclio!l of Wat pr!lvent!Vl! 
compoums furtnaUS muttaf}'. Up to !Ills time, protedJve ooatings wete prlmanly forimilated 
with straight oils, petrolatum$ or greases. Protect!oo was JimlU:d a! best, sincti tllese coatings 
provided only "pflyslcal" barriers to moisture. 

Through researeh, Valvoli11e revealed 1hat !he applii;aticn of t!lin, "polar" eompcunds sutstmtlal!y 
improve<! the etteotivenesa of rust prever.tiv!l coatings. These compounds prodU"...ed a "magnefa:" 
attraction to metal which toroed malst!lre away chemlcal!y and physicaUy, As a result M 1t1is 
breakthrough l'l!searah, IJalvollne bagao to rnarl<et and ma1mfacture mst pmventlves ll11931l tintfot 
the TECTYL name and in Ule 1940~. we b!ltame one ol tile first compani&s to patent corrosion 
prm1enttve coo.tings. Duling World War !L we began S<tpply'l!i.g TECTYL proouc1s to tile mmtary. 

We've come a.long ~'/ i>ince th!! 1930:>. Through researi:h a11d develoP.ment we have Ileen alifa to 
manufacture the rnosl. mflcie!l'I r.oatlnn systems to meet the long term requirements ot our 
customers. We o{lw oifer a v;11iety of solventbome <1rcd waterborrm coatings: tor the general 
induslri'al, pipe, plastic, maritime. drum and wasre cont.:'irulf and transportatlon lndustcies. We 
also manuracwrn a wide range ct soiventbonw and watiir!)orne colors ;md are alllu to matd1 a 
i:uior ta m~et your requirements. 

Each coating offers hlgh performance, su11erlor va!ue and iS enviroomenlally compil;mt. For more 
detailed Information, refer to the Product Catalog, er c::mtm:t us at our Tf.CTYL $ail1s olfa:e at 
1-·300..231·6022, 

http://www.aliveweb.com/tecta3.gif 112511999 



T cctyl Industrial Home Page 

Tcctyl Industrial Products is committed to manufacturing and marketing the highest 
quality corrosion preventive coatings possible to a variety of industries. 

Our product series have been conveniently organized by industry. 

TABLE OF CONTENTS 

Automotiveffransportation 
General Rustproofing I OEM Approvals 

Initial Fill/Storage Oils I Greases 
Transoortation-Specific Coatings 

Industrial 
Oil Film 

Firm/Semi-finn Solventbome 
Waterborne 

Government Approvals 
Lubricants/Greases 

Corrosion Preventive Compounds 
Pioe Coatings l Plastic Coatings 

Maritime Coatings f Drum/Waste Container 
Wood Finishes I Approved Cutting Agents 

Additional lnfonnation Is Available. 
If You Have Any Questions, 

Call Our Sales Office At; 

Valvoline International 
1-800-231-6022 (INSIDE NORTH AMERICA) 

1-412-775-2638 
1-412-728-6825 (FAX) 

http://www.valvoUnc.thomasregister.com/olc/valvoline/home.htm 
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•Thomos Pubi$hir19 ~ 1999 

1bomu R.cgista" Product H-tinp: Coetinp. Coetinp: lndulb:W, c.o.tinp: Anfi.C.orrolion, eo.tinp: Corrosion Raistant, Coetinp; Dip, eo.tinp: Wat= Bame, Compounds: Comllion ~ 
ec.tinp: Militmy Spoci6cltion. eo.tinp: VOC Compliant, Coetinp: Iron .t. Stoel. Undarcor.tinp, eo.tinp; Pn>tt:ctive Maintenance, Coetinp: RUlt Ptew:ntivc, Collinp: Mobil Surr.:c, ec.tinp: 
Met.Die, Oilll: £nPic. Oib A:. Oreaef: Lubriclting, Coetinp: Automotive, Compounds: Metal eo.ting, Coatings: Protective Pcnoanent, Compounds: RUil RCli5tant. Coetinp: Mllline, lnlubiton: 
Couosiol\ Primm. Compounds: l..lndenlomt Automotive. Coetinp: Noise Reducing. Collinp: Thin Film, Jlinishcs: Wood, &Wnl: Bride Concrete. Erwnels: Cement Concrete. Finishes. SUim. Enmodl: 
Wiiier Bued. ~ eo.tinp: Topooit, Coetinp: Om, Coetinp: ilanoYal, eo.tinp: Aczyiic. ~: Metal. J>raemlivel; Wood, Enamds: Aluminum. Enmels: Air Drying. l!mmdl: 
BUing, Enamels: Dipping. Bnuneb: ~ EJwMll. l!namek: Iron, Bnameb: Marine, Enuncb.: Metil, Bnlmd:I: Moi.tute A Chemical llesiltant, Enundll: Oil Railtant, Enlmeb: Tocbnioll. 
Enamek: Shod:Steel. llnlmd:I: Spraying, l!rwnds: Comllion Reliltmt, Enmnm: Wood, Lacquen. Latex Produm. Compounds: Wealher Rmiltant, Eilltomen, Mrolob. Coetinp: Floor, eo.tirip: 
Floor Non-Slip, Coetinp: Punps Jlesiltlnt. Coetinp: Cid, eo.tinp: Latex. eo.tinp: Mlintenmoc, Collinp: Metallized, Coetinp: Oil R.caistmt, Coating Senioes, eo.m\p: Allruion Raislard, 
Coetinp: Acid A.Alk:lli hlimnf. c.o.tinp: AatllOl, eo.tinp: Aluminum. eo.tinp: Anti-Fouling. eo.tinp: c.aoent Conc:rctc, eo..tinp: Condensation Resiltmrt,. eo.tinp: c.onrorm.i, eo.tinp: 
moctro.t.tie, Coetinp: Pmteotivc Remonbk, Coetinp: Powd«, Coetinp: Sell, Coetinp: Steel, eo.tinp: Wataproof; Coetinp: Wits Buecl, Coetinp: llmhlnc, Coetinp: TraNpuenf. eo.tinp: Tool,. 
eo.tinp: Thict Pilm, Colti:np: TIN:. Fintilbel: Fire Rmiltmlt, Pinilbal.: Floor, PDlboa: lndmtriml, Finilila: Stoel. Finisbie:J: Metil, sa.inl: Praemtivc, SW..: Mcbll Cokir CodiQg. Raina: Codng. Plinta: 

Wood PnRnin& Paints: Floor· 
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Firm I Semi.Firm Solvcntbomc 

INDUSTRIAL 

• 
ltJ/Yo//ne. 

1-800-231-6022 (INSIDE NORTH AMERICA.) 
1-412-775-2638 

1-412-728-6825 (FAX) 

FIRM I SEMI- FIRM SOLVENTBORNE 
TECTYL Products 

1278 
Category 
Solvcntbomc [finn] 
single coat 
Recommended Application Method 
Airless spray, dip application 

Solvcntbome, thixotropic, aluminum pigmented corrosion compound. The dry film is finn and non·tacky. 

127CG 
Category 
Solventbomc [finn] 
single coat 
Recommended Application Method 
Airless spray 

Page I of7 

Solvcntbome, thixotropic, aluminum pigmented corrosion compound. The dry film is firm and non·tacky. Provides excellent weathering and 
corrosion protection for industrial applications. 

127G 
Category 
Solvcntbomc [!inn] 
single coat 
Recommended Application Method 
Airless spray 

Solventbome, thixotropic, aluminum pigmented corrosion preventive compound. The dry ftlm is firm and non·tacky. Provides excellent 
weathering and corrosion protection for industrial applications. 
140 
Category 
Solvcntbome [!inn] 
single coat 
Recommended Application Method 
Spray, dip 

Water displacing, solventbome corrosion preventive compound. The dry film is firm, amber, waxy and translucent. Designed for long·tcnn, 
indoor protection of ferrous and non.ferrous industrial parts. 
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Finn I Semi-Finn Solvcntbome 

1S1A 
Categoey 
Solventbome 
single coat 
Recommended Application Method 
Spray, dip, flowcoat 

Page2of7 

Fast-drying, solvcntbome corrosion preventive compound. The dry film is hard, non-tacky and clear. Excellent for use on aluminum and 
galvaniz.ed surfllCCll. 

164 
Categoey 
Solventbome [finn] 
single coat 
Recommended Application Method 
Spray, dip, flowcoat 

Solventbome corrosion preventive compound. The dry film is finn and black. Designed for external proU:ction of industrial machined pal1li 
for domestic and international shipments. 

18SGW 
Categoey 
Solventbome [semi - finn] 
single coat 
pigmented product 
Recommended Application Method 
Airless spray 

Solventhome, thixotropic corrosion preventive compound. The dry film is scmi-finn and has a semi-gloss appearance. Provides outstanding 
protection in marine, tropical and industrial environments. Possesses a dielectric strength of 800 volts per dry mil of coating. Provides 
galvanic conosion protection and can be applied on battery tcnninals for insulating purposes. 

18SGW Aluminum 
Categoey 
Solventbome [semi - finn] 
single coat 
Recommended Application Method 
Airless spray 

Solvcntbome, thixotropic conosion preventive compound. The dry film is semi-finn and has a semi-gloss appearance. Provides outstanding 
proU:ction in marine, tropical and industrial environments. Possesses a dielectric strength of 800 volts per dry mil of coating. Provides 
galvanic conosion protection and can be applied on battery tenninals for insulating purposes. 

400C 
Categoey 
Solventbome [firm] 
single coat 
Recommended Application Method 
Spray, dip 

Solvcntbome conosion preventive compound. The dry film is finn, amber, and translucent. Designed to protect industrial components and 
painted surfaces during domestic and international shipment 

400CBlack 
Categoey 
Solventbome [finn] 
single coat 
Recommended Application Method 
Spray, dip 

Solventbome corrosion preventive compound. The dry film is finn, and black. Designed to protect industrial components and painted 
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Finn I Semi-Finn Solventbome 

surfaces during domestic and international shipment 

400C·WD 
Category 
Solventbome [firm] 
single coat 
Recommended Application Method 
Spray, dip 

Page3 of7 

Water displacing, solvcntbomC corrosion preventive compound. The dry film is firm, amber, and translucent Designed to protect industrial 
components and painted surfaces during domestic and inteinational shipment 

400HF 
Category 
Solventbome [finn] 
single coat 
RecODDDended Application Method 
Spray, dip 

High Oash, solventbome conosion preventive compound. The dry film is finn, amber, and translucent. Designed to protect industrial 
components and painted surfaces during domestic and international shipment. 

435 
Category 
Solventbome [finn] 
single coat 
government specification 
Recommended Application Method 
Brush, swab, dip 

Hot application corrosion preventive compound which provides an effective barrier against atmospheric corrosion. The film is firm, tan in 
color, and opaque. Approved under MJL..C-11796C, Classes I and IA. 

437 
Category 
Solventbome [semi· firm] 
single coat 
govenunentspecification 
Recommended Application Method 
Brush, swab, dip 

Hot application corrosion preventive compound which provides an effective barrier against atmospheric corrosion. The film is semi-firm, tan 
in color, and opaque. Approved under MJL..C· l l 796C, Class 3. 

481H 
Category 
Solventbome [firm] 
single coat 
Recommended Application Method 
Spray, dip 

Solventbome corrosion preventive compound. The film is hard, black and lustrous. Protects industrial parts in indoor and limited outdoor 
storage. · 

S02C, Class I 
Category 
Solventbome [semi· firm] 
single coat 
government specification 
Recommended Application Method 
Spray, dip 
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Firm I Semi-Firm Solventbome Page4 of7 

Solventbome corrosion preventive compound. Semi-firm film is amber and translucent. Designed to protect ferrous and non-ferrous parts in 
indoor or covered storage and during shipment. Approved under M!L-C-l 6 I 73E, Grade 2, for Class I and MIL-P-116J, Type P-2. 

so2c, Class n · 
Category 
Solvcntbome [semi- finn] 
single cost 
govcnuncnt specification 
Reconunended Application Method 
Spray, dip 

Low voe, soJvcntbome, corrosion preventive compound. Semi-finn film is amber and translucent. Designed to protect ferrous and 
non-ferrous psrts in indoor or covered storage and during shipment Approved under MJL.C-16173E, Grade 2, for Class ll and MIL-P-116J, 
TypcP-2. 

5116 
Category 
Solvcntbome [finn] 
single cost 
Reconunended Application Method 
Spray, dip 

Solvcntbome corrosion preventive compound. The dry film is finn, amber, and translucent ExceHent for protection of metallic surfaces in 
long-tenn indoor or outdoor exposure and during domestic and overseas shipment. 

5116 Black 
Category 
Solventbome [finn] 
single cost 
Reconunended Application Method 
Spray, dip 

Solvcntbome corrosion preventive compound. The dry film is finn and black. Excellent for protection of metallic surfaces in long-tenn 
indoor or outdoor exposure ~d during domestic and overseas shipment 

5116EH 
Category 
Solventbome [finn] 
single cost 
Reconunendcd Application Method 
Spray, dip 

High solids, solventbome, general purpose corrosion preventive compound suitable for the widest range of application requirements for 
vehicle rustproofin~ protection of machinery and parts in storage. Protects parts in indoor or outdoor storage, as well as during domestic and 
international shipments. 

Home 

5116EH-WD 
Category 
Solvcntbomc [finn] 
single coat 
Recommended Application Method 
Spray, dip 

High solids, solventbome, general purpose corrosion preventive compound suitable for the widest range of application requirements for 
vehicle rustproofing, protection of machinery and parts in storage. Protects parts in indoor or outdoor storage, as well as during domestic and 
international shipments. · 

511HF 
Category 
Solvcntbome [semi- fmn] 
single coat 
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Finn lScnli-Finn Solventbome 

Recommended Application Method 
Spray, dip or Dush 

Page S of7 

High flash, solvcntbome, water displacing corrosion preventive compound. The film is oily, light amber, and translucent. Protects ferrous 
and non-fcrrous"industrial parts in indoor and covered storage. 

SUM, Class I 
Category 
Solventbome [semi-fi.nn] 
single coat 
government specification 
Recommended Application Method 
Spray, dip or Dush 

Solventbome, water displacing corrosion preventive compound. The scmi-finn film is oily, light amber, and translucent. Designed to protect 
ferrous and non-ferrous industrial parts during covered shipment and inside storage. Approved under MIL-C-16173E, Grade 5, for Class I; 
MIL-C-234 llA(YD), Type Il; and MJL.P-1161, Type P-21. 

511M, Class n 
Category 
Solventbome [semi-.fum] 
single coat 
government specification 
Recommended Application Method 
Spray, dip or Dush 

Low VOC, solvcntbomc, water displacing corrosion preventive compound. The scmi-finn film is oily, light amber and translucent. Designed 
to protect ferrous and non-ferrous industrial parts during covered shipment and inside storage. Approved under MIL-C-16 l 73E, Grade 5, for 
Class Il; MIL-C-234 llA(YD), Type Il; and MJL.P-116J, Type P-21. 

517 
Category 
Solventbome [semi- finn] 
single coat 
government specification 
Recommended Application Method 
Spray 

So1ventbomc, thixotropic corrosion preventive compound designed for rustproofing new and fielded transportation equipment. The cured 
film is black and semi-firm. Possesses dielectric strength of 800 volts per dry mil of costing. Provides galvanic corrosion protection and can 
be applied on battery terminals for insulating purposes. Approved under MIL-C-0083933A and MIL-C-6221 SA, Types I and ll. 

518 
Category 
Solventbome [semi: firm] 
single coat 
government specification 
Recommended Application Method 
·Spray 

Solvcntbome, thixOtropic corrosion preventive compound designed for rustproofing new transportation equipment. The cured film is 
tninslucent and semi-firm. Possesses dielectric strength of 800 volts per dry mil of coating. Provides galvanic corrosion protection and can be 
applied on battery terminals for insulating purposes. Approved under MIL-C-6221 SA, Types I. 

lli!!M 

'30G 
Category 
Solventbome [semi-firm] 
single cost 
Recommended Application Method 
Warm spray 
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High solids, low VOC, solventbome, semi-firm corrosion preventive compound. Used to protect industrial parts in covered or indoor storage 
and shipment. 

822B 
Category 
Solventborne [finn) 
single coat 
Reconunended Application Method 
Spray, dip 

Solventborne, general purpose corrosion preventive compound. The dry film is black, finn and abrasion resistant Excellent for long-tenn 
protection of metallic surfaces in indoor or outdoor storagt;: and during domestic or international transit 

846, Class I 
Category 
Solvcntbome [finn) 
single coat 
govcnuncntspecitication 
Recommended Application Method 
Spray, dip 

Solventbome, water displacing corrosion preventive compound. The dry film is finn, amber, transparent, and non-tacky. Approved under 
MIL-C-16173E, Grade 4, for Class I.and Mil-P-116J, Type P-19. 

861SGD 
Category 
oil film 
single coat 
Recommended Application Method 
Spray, dip, flush, or roller 

Oil based, solventbome corrosion preventive compound that cures to a very thin, transparent and slightly oily film. Primarily intended as a 
steel mill "slushing compound" for protecting galvanized steel during transit and storage. 

891, Class I 
Category 
Solventborne [finn] 
single coat 
government specification 
Recommended Application Method 
Spray or dip 

Solventbome, finn film, black asphaltic corrosion preventive compound.Excellent for long-term protection of metallic surfaces in indoor or 
outdoor exposure and during international shipments. Approved under MIL-C-16 I 73E, Grade I, for Class I, and MJL..P-1. 

891,Classll 
Category 
Solventborne [finn) 
single coat 
government specification 
Recommended Application Method 
Spray or dip 

Low VOC, solventbome, firm film, black asphaltic corrosion preventive compound. Excellent for Jong-tcnn protection of metallic surfaces 
in indoor or outdoor exposure and during international shipments. Approved under MIL-C-16 I 73E, Grade I, for Class II, and MJL..P-1161, 
Type P-1. 

894, Class I 
Category 
Solvcntborne [semi-firm) 
single coat 
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Finn I Scmi-F~ Solvcntbome 

govcmrncnt specification 
Reconunended Application Method 
Spray or dip 
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Solvcntbome, water displacing corrosion preventive compound. The thinfilm is scmi-finn, amber and translucent. Designed to protect 
ferrous andnon-fcrrous precision equipment, parts in indoor or covered storage and during shipment. Approved under :MIL-C-16173E, 
Grade 3, for Class I, and MIL-P-116J, TypcP-3. 

894,Classll 
Category 
Solvcntbome [scmi-finn] 
single coat 
govcmrncnt specification 
Reconuncoded AppUcatioo Method 
Spray or dip 

Low VOC, solvcntbome, water displacing corrosion preventive compound. The thin film is scmi-finn, amber and translucent Designed to 
protect ferrous and non-ferrous precision equipment, parts in indoor or covered storage and during shipment. Approved under 
MIL-C-16173E, Grade 3,forClass ll, and MIL-P-116J, TypcP-3. 

Onhne Catalog Home 

Additional Iofonnatioo Is A vaUable. 
Ir You Have Any Questions, 

Call Our Sales Off'ice At: 

Valvoline International 
1-800-231-6022 (INSIDE NORTH AMERICA) 

1-412-775-2638 
1-412-728-6825 (FAX) 
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Oi!Film 

INDUSTRIAL 
OILFILM 
TECTYL Products 

27S 
Category 
oil film 
single coat 
govenuncntspccification 
Reconunended Application Method 
Spray, dip 

INTERNATIONAL --·--
1-800-231-6022 (INSIDE NORTH AMERICA) 

1.-412-775-2638 
1-412-728-6825 (FAX)· 

Page! of4 

Water displacing, solventbome corrosion pn:ventive compound, lubricant and pcnelranl The film is an ultralight, transpan:nt oil that has 
fingerprint suppn:asor and n:moval capabilities. Approved under MJL.C-15074E. Provides protection for industrial parts. 

282 
Category 
oil film 
single coat 
Reconuneoded Application Method 
Spray, dip 

Water displacing, solventbomc, oil concentrate corrosion preventive compound, lubricant, and penetrant The film is oily, transparent, and 
non-staining. To be used in diluted form to protect ferrous and non-ferrous industrial parts. 

283S-17HF 
Category 
oil film 
single coat 
Reconuoeoded Application Method 
Spray, dip 

Water displacing, solventbome, oil based corrosion preventive compound, lubricant and pcnetrant The ftlm is an ultralight, lranspan:nt, 
non-staining oil. Used to protect industrial parts during long-term indoor or coven:d storage,and during domestic shipment 

287 
Category 
oilftlm 
single coat 
Reconuneoded Application Method 
Spray, dip 
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Corrosion preventive, washing oil, and stamping lubricant for automotive applications. Provides excellent indoor protection for ferrous and 
non-ferrous industrial parts. Approved for OEM use. 

287EP 
Category 
oil film 
single coat 
Reconunended Application Method 
Spray, dip . 

Corrosion preventive, washing oil, and stamping lubricant for automotive applications. Provides increased lubricity and extreme pressure 
capabilities for stampings and blanking operations, and provides indoor protection for ferrous and non-ferrous industrial parts. Approved for 
OEM use. 

477D 
Category 
oil film 
single coat 
Recommended Application Method 
Spray, dip, or flush 

Oil concentrate corrosion preventive compound. The film is oily, transparent. and non-staining. Intended to be diluted with mineral oil or 
aliphatic solvent The diluted version provides protection for ferrous and non-ferrous industrial parts. 

Home 

603 
Category 
oil film 
single coat 
Reconunended Application Method 
Dip 

Polymeric, water cmulsifiable corrosion preventive. Specially fonnulated for coating phosphated and painted parts such as hinges, bolts, 
screws, brackets, fasteners, etc. It contains a special additive system which provides a durable, self-healing, corrosion resistant fdm. The 
concentrated coating is an amber liquid. The cured film is clesr and transparcnl Approved GM specification. 

700 
Category 
oil film 
single coat 
Recommended Application Method 
Spray, dip 

Oil base corrosion preventive compound with fingerprint suppressing capabilities. Designed to provide protection for finished and unfinished 
industrial parts in extended indoor storage and during international shipments. OEM approved. 

714 
Category 
oil film 
single coat 
Recommended Application Method 
Spray, slush, dip or brush 

Oil based corrosion preventive compound. The film is oily, light bodied, and transparent Excellent for the protection of sheet steel, coils, 
bar, and wire in storage or covered transil 

749WD 
Category 
oil film 
single coat 
Recommended Application Method 
Spray, dip or flowcoat 
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Oil Film 

Water displacing corrosion preventive compound. The dry film is oily and transpsrent. Designed to protect industrial parts. 

754 
Category 
oil film 
single coat 
Recommended Application Method 
Spray, slush, or dip 

Page3 of4 

Oil based corrosion preventive compound. The film is oily, light bodied, and transparent Excellent for the protection of industrial parts in 
storage or covered transit 

779 
Category 
oil film 
single coat 

Oil based, light viscosity high flash point absorbing oil formulated for the carbon electrode industry. 
~ 

810 
Category 
oil film 
single coat 
Recommended Application Method 
!W:irculating systems 

Water cmulsifiable, oil concentrate preventive compound. The film is thin and oily. Has excellent lubricity for a variety of general industrial 
metalworking applications. 

862 
Category 
oil film 
single coat 
Recommended Application Method 
Spray or tlowcoat 

Medium viscosity, oil based corrosion preventive compound. The film is oily and transparent. Provides excellent indoor or undercover 
protection for ferrous and non-ferrous industrial parts. 

900 
Category 
oil film 
single coat 
government specification 
Recommended Application Method 
Spray, line lubricators or dip 

Water displacin~ low viscosity coating and corrosion preventive compound. Provides protection to ferrous and non-ferrous industrial parts 
during storage and covered transit. Meets Federal Specification VVL-SOOC. 

Additional Infonnatlon b A vaUable. 
If You Have Any Questions, 

CaU Our Salt5 Office At: 

Valvoline International 
1-800-231-6022 (INSIDE NORTH AMERJCA) 
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Online Gat<l:log Home 

1-412-775-2638 
1-412•728-6825 (FAX) 
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Lubricant/Gtoases 

GOl'ERNMENT APPROVALS 
LUBRICANTS I GREASES 
TECTYL Products 

l50-2A-10 
Category 
oil film 
single coat 
government specification 
Recommended Application Method 
Torpedo engine oil 

• 
lflhollne. 

INTERNATIONAL --·--
1-800-231-6022 (INSIDE NORTH AMERICA) 

1-412-775-2638 
1-412-728-6825 (FAX) 

Page I of3 

Internal combustion engine oil and corrosion preventive for all new and rebuilt torpedo engines and associated components. Lubricating oil 
used during operation of the afterbody and the tailcone group of torpedoes. Product is designated as I 0 weigh~ meeting NA VORD 
SYSCOM Specification WS-1291 !M 

802A 
Category 
oil film 
single coat 
government specification 
Reoonunended Application Method 
Spray, slush, dip 

Lubricating oil and corrosion preventive compound. Used to protect transportation equipment assemblies. Approved under military 
specification MJL.L-3150C,Amd. 2, and MJL.P-1161, Type P-7. 

858C 
Category 
oil fihn 
single coat 
govcnuncntspccification 
Reconunended Application Method 
Hand, grc:asc gun or pump 

Homogeneous gn:asc and corrosion preventive. The film is amber and transparent.It can be used for lubrication and surface corrosion 
protection of industrial equipment operating over the temperature range of(-05 Deg. to 225 Deg. F) (-54 Deg. to 107 Deg. C). It is an NLGI 
Number 2 consistency grade grc:asc, approved under MIL-0-109240. 

858F 
Category 
oil lihn 
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single coal 
govenunentspccification 
Reconunended Application Method 
Hand, grease gun or pump 
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Synthetic based, homogeneous, water resistant, multi.purpose grease and corrosion preventive. The film is amber and transparent. It can be 
used for lubrication and surface corrosion protection of all ground vehicles and equipment operating over the temperature range of (-75 Deg. 
to 400 Deg. F) (-59 Deg. to 204 Deg. C). It is an NLGI Number 2 consistency grade grease, approved under MIL-G-10924F. 

910 
Category 
oil film 
single coat 
government specification 
Recommended Application Method 
Factory fill oil 

Internal combustion engine oil and corrosion preventive for all new and rebuilt engines. The film is oily and translucent. AB a preservative 
oil, protects engine parts during covered shipment and indoor storage. Approved under MJL-L-212600, Grade !OW. 

915W40 
Category 
oil flint 
single coat 
government specification 
Reconunended Application Method 
Factory fill oil 

Internal combustion engine oil and corrosion preventive for all new and rebuilt engines. The film is oily and translucent As a preservative 
oil, protects engine parts during covered shipment and indoor storage. Approved under MJL-L-212600, Grade 15W40. 

930 
Category 
oil film 
single coat 
govcmmcntspccification 
Rcconunended Application Method 
Factory fill oil 

Internal combustion engine oil and corrosion preventive for all new and rebuilt engines. The film is oily and translucent AB a preservative 
oil, protects engine parts during covered shipment and indoor storage. Approved under MJL-L-212600, Grade 30. 

940 
Category 
oil film 
single coat 
government specification 
Rcconunended Application Method 
Factory fill oil 

Internal combustion engine oil and corrosion preventive for all new and rebuilt engines. The film is oily and translucent. As a preservative 
oil, protects engine parts during covered shipment and indoor storage. Approved under MJL-L-212600, Grade 40. 

966 
Category 
oil film 
single coal 
government specification 
Rcconunended Application Method 
Torpedo engine oil 

Internal combustion engine oil and corrosion preventive for all new and rebuilt torpedo engines and associated components. LubriCating oil 
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Lubricant/Greases 

used during operation of the afterbody and the tailcone group of torpedoes. Product is designated as 30 weigh~ meeting NA VORD 
SYSCOM Specification 6300735. 

Orihne G:;ttafog Home 

Additional Inronnation Is Available. 
IrYou Have Any Questions, 

Call Our Sales Office At: 

Valvoline International 
l-800-:Z31-60:Z:Z (INSIDE NORTH AMERICA) 

1-411-775-1638 
1-41:Z-718-68:Z5 (FAX) 

http://www.valvoline.thomasregisk:r.com/olc/valvoline/lubrcanthtm 

Page3 of3 

112511999 



Corrosion PRvcntive Compounds 

GOJIERNMENT APPROVALS 

1-800-231-6022 (INSIDE NORTH AMERICA) 
1-412-775-2638 

1-412-728-6825 (FAX) 

CORROSION PREVENTIVE COMPOUNDS 
TECfYL Products 

1218 
Category 
Solventbome [finn] 
single coat 
govenuncntspecification 
Recommended Application Method 
Airless spray 

Page I ofS 

Solvcntbome, thixotropic corrosion preventive compound suitable for complete undercoating of transportation equipment Cured film is 
finn, black, rcsilient, abrasion resistant, and provides sound deadening. Approved under Federal Specification TT-C-S20B. Lower viscosity 
versions are available. 

275 
Category 
oil film 
single coat 
government specification 
Recommended Application Method 
Spray, dip 

Water displacin~ solventbome corrosion preventive compound, lubricant and penetrant The film is an ultralight, transparent oil that has 
fingerprint supprcsaor and removal capsbilities. Approved under MIL-C-IS074E. Provides protection for industrial psrts and transportation 
components. 

435 
Category 
Solvcntbome [finn] 
single coat 
government specification 
Recommended Application Method 
Brush, swab, dip 

Hot application corrosion preventive compound which provides an effective banier against atmospheric corrosion. The film is finn, tan in 
color, and opsque. Approved under MIL-C-11796C, Classes I and IA. 

437 
Category 
Solventbome [semi - finn] 
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Corrosion Preventive Compounds 

single coat 
government specification 
Recommended Appllcallon Method 
Brush, swab, dip 
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Hot application corrosion preventive compound which provides an effective barrier against atmospheric corrosion. The film is scmi-finn, tan 
in color, and opaque. Approved under MJL.C-l l 796C, Class 3. 

502C,Classl 
Categoiy 
Solvcntbome [semi - linn] 
single coat 
government specification 
Recommended Appllcallon Method 
Spray, dip 

Solvcntbome, corrosion preventive compound. Semi-firm film is amber and translucent Designed to protect ferrous and non-ferrous parts in 
indoor or covered storage and during shipment. Approved under MIL-C-l 6 l 73E, Grade 2, for Class 1, and MIL-P-l l 6J, Type P-2. 

502C, Class II 
Categoiy 
Solvcntbome [semi - firm] 
single coat 
government specification 
Recommended Application Method 
Spray, dip 

Low VOC, solvcntbome, corrosion preventive compound. Semi-finn film is amber and translucent. Designed to protect ferrous and 
non-ferrous psrts in indoor or covered storage and during shipment Approved under MJL.C-16 l 73E, Grade 2, for Class Il and MIL-P-l 16J, 
TypeP-2. 

511M,Claasl 
Categoiy 
Solventbome [semi -linn] 
single coat 
government specification 
Recommended Appllcallon Method 
Spray, dip, flush 

Solvcntbomc, water displacing corrosion preventive compound. The semi-firm film is oily, light amber, and translucent Designed to prol<ct 
ferrous and non-ferrous industrial psrts and transportation components during covered shipment and inside storage. Approved under 
MJL.C-16173E, Grade 5, for Class I; MJL.C-23411A(YD), 
Type Il; and MIL-P-116J, Type P-21. 

SUM, Class II 
Categoiy 
Solventbome (semi - firm] 
single coat 
government specification 
Recommended Application Method 
Spray, dip, flush 

Low VOC, solvcntbome, water displacing corrosion preventive compound. The semi-finn film is oily, light amber, and translucent 
Designed to protect ferrous and non-ferrous industrial parts and transportation components during covered shipment and inside storage. 
Approved under MJL.C-16 l 73E, Grade 5, for Class Il; MJL.C-2341 IA(YD), Type Il; and MIL-P-l 16J, Type P-21. 

517 
Categoiy 
Solvcntbome [semi - firm] 
single coat 
government specification 

http://www.valvoline.thomasrcgister.com/olc/valvolinc/comion.htm 112511999 



Corrosion Preventive Compounds 

Recommended Application Method 
Spray 

Page3 ofS 

Solventbome, thixtropic corrosion preventive compound designed for rustproofing new and fielded transportation equipment The cured 
film is black and semi-firm. Possesses dielectric strength of 800 volts per dry mil of costing. Provides galvanic corrosion protection and can 
be applied on battery tcnninals for insulating purposes. Approved under MIL-C-<J083933A and MIL-C-62218A, Types I and II. 

518 
Category 
Solvcntbome [semi-fu:m] 
single cost 
govenunentspecification 
Recommended Application Method 
Spray 

Solvcntbome, thixtropic corrosion preventive compound designed for rustproofing new transportation equipment. The cured film is 
translucent and semi-firm. Possesses dielectric strength of 800 volts per dry mil of costing. Provides galvanic corrosion protection and can be 
applied on battery tcnninals for insulating purposes. Approved under MIL-C-62218, Type L 

H!!m£ 

846 Class I 
Category 
Solventbome [firm] 
single coat 
government specification 
Recommended Application Method 
Spray, dip 

Solvcntbome, water displacing, corrosion preventive compound. The dry film is finn, amber, translucent, and non-tacky. Approved under 
MIL-C-!6173E, Grade4, for Class!, and MIL-P-116J, Type P-19. 

891 Class I 
Category 
Solventbome [firm I 
single coat 
govcnuncntspecification 
Recommended Application Method 
Spray or dip 

Solventbome, firm film, black asphaltic corrosion preventive compound. Excellent for long-tenn protection of metallic surfaces in indoor or 
outdoor exposure and during international shipments. Approved under MIL-C-16173E, Grade I, for Class I, and MIL-P-1!6J, Type P-1. 

891 Class n 
Category 
Solventbome [firm] 
single coat 
government specification 
Reconunended Application Method 
Spray or dip 

Low VOC, solvcntbome, firm film, black asphaltic corrosion preventive compound. Excellent for long-term protection of metallic surfaces 
in indoor or outdoor exposure and during international shipments. Approved under MIL-C-16 l 73E, Grade I ,for Class II, and MIL-P-116J, 
Type P-1. 

894Clusl 
Category 
Solventbome [semi-firm] 
single cost 
government specification 
Recommended Application Method 
Spray or dip 

Solventbome, Water displacing, corrosion preventive compound. The thin film is semi-finn, amber,. and translucent. Designed to protect 
ferrous and non-ferrous precision equipment, parts in indoor or covered storage and during shipment. Approved under :MIL-C~ 16173E, 
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Corrosion Preventive Compounds 

Grade 3, for Class I. and MJL.P-116J, Typo P-3. 

894Classil 
Category 
Solventbome [ semi-finn] · 
single coat 
government specification 
Recommended Application Method 
Spray or dip · · 

Page4 ofS 

Low VOC, solventbome, water displacing. corrosion preventive compound. The thin film is scmi-finn, amber, and translucent Designed to 
protect ferrous and non-ferrous precision equipment, parts in indoor or covered storage and during shipment Approved under 
MJL.C-16173E, Grade 3, for Class II. and MJL.P-116J, Typo P-3. 

900 
Category 
oil film 
single coat 
government specification 
Reconnnended Application Method 
Spray, line lubricators or dip 

Solventbome, water displacing, low viscosity lubricating oil and corrosion preventive compound. Provides protection to ferrous and 
non-ferrous industrial parts during storage and covered transit. Meets Federal Specification VVL-800C. 

Home 

944 
Category 
oil film 
single coat 
government specification 
Reconnnended Application Method 
Spray, dip, brush 

Solvcntbome lubricating oil and corrosion preventive compound meeting the requirements of NA VORD SYSCOM WS-12953E, high flash 
point specification. The film is oily and translucent. Effective water displacer. Used for the protection of torpedo engines and related 
assemblies. 

959 
Category 
oil film 
single coat 
government specification 
Recommended Application Method 
Spray, dip, brush 

Solvcntbome lubricating oil and corrosion preventive compound meeting the 
requirements ofNA VORD SYSCOM WS-12953E. The film is oily and translucent Effective water displacer. Used for the protection of 
torpedo engines and related assemblies. 

Additional Infonnatlon Is Available. 
H You Have Any Questio115, 

Call Our Sales Office At: 

Valvoline International 
1-800-231-6022 (INSIDE NORTH AMERIC4) 
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Corrosion Preventive Compounds 

Onhne Catalog Home 

1-412-775-2638 
1-412-728-6825 (FAX) 

http://www.valvolinc.thomasregimr.com/olc/valvoline/corrsion.htm 
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Initial Fill / Storage Oils 

AUTOMOTIVE /TRANSPORTATION 
INITIAL FILUSTORAGE OILS 
TECTYL Products 

823EM 
Category 
oil film 
single coat 
Reconunended Application Method 
Spray, circulation, dip 

INTERNATIONAL --·--
1-800-231-6022 (INSIDE NORTH AMERICA) 

1-412-775-2638 
1-412-728-6825 (FAX) 

Page 1 of2 

Internal combustion engine oil and corrosion preventive. Film is oily and translucent. Approved under General Motor's Electromotive 
Division, Approval Number 131-01-25. 

859A 
Category 
oil film 
single coat 
government specification 
Recommended Application Method 
Oil I fuel additive 

Internal combustion engine lubricating oil, contact and volatile corrosion inhibiting compound; For use as a preservative/additive for 
enclosed systems when: volatile components provide protection above the oil level. Can be used as a contact preservative. Approved under 
Military Specification Mil-P-462002B, Grade 1. 

910 
Category 
oil film 
single coat 
government specification 
Recommended Application Method 
Factory fill oil 

Internal combustion engine oil and corrosion preventive for all new and rebuilt engines. The film is oily and translucent. As a preservative 
oil, protects engine parts during covered shipment and indoor storage. Approved under Military Specification MIL-L-21260D, Grade !OW. 

915W40 
Category 
oil film 
single coat 
govcnunent specification 

http://www.valvoline.thornssregistcr.com/olc/valvoline/filloils.htm 1/25/1999 



Initial Fill /Storage Oils 

Reconunended Application Method 
Factory fiU oil 

Page 2 of2 

Internal combustion engine oil and corrosion preventive for all new and rebuilt engines. The film is oily and translucent As a preservative 
oil, protects engine parts during covered shipment and indoor storage. Approved under Military Specification MIL-L-21260D, Grade 
15W40. 

930 
Category 
oil film 
single coat 
govenuncntspccification 
Reconunended Application Method 
Factory liU oil 

Internal combustion engine oil and corrosion preventive for all new and rebuilt engines. The film is oily and translucent As a preservative 
oil, protects engine parts during covered shipment and indoor storage. Approved under Military Specification MIL-L-21260D, Grade 30. 

940 
Category 
oil film 
single coat 
government specification 
Recommended Application Method 
Factory liU oil 

Internal combustion engine oil and corrosion preventive for all new and rebuilt engines. The film is oily and translucent As a preservative 
oil, protects engine parts during covered shipment and indoor storage. Approved under Military Specification MIL-L-21260D, Grade 40. 

Or:ihne Catalog Home 

Additional Infonnation Is Available. 
If You Have Any Questions, 

Call Our Sales Office At: 

Valvoline International 
1-800-231-6022 (INSIDE NORTH AMERICA) 

1-412-775-2638 
1-412-728-6825 (FAX) 
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Transportation-Specific Coatiags 

Home 

1-800-231-6022 (INSIDE NORTH AMERICA) 
1-412-775-2638 

1-412-728-6825 (FAX) 

AUTOMOTIVE/TRANSPORTATION 
TRANSPORTATION-SPECIFIC COATINGS 
TECTYL Products 

135 
Category 
Solvcnlbome [furn] 
single coat 
Recommended Application Method 
Airless spray 

Solvcntbornc, thixotropic, corrosion preventive compound for rustproofing transportation equipment Cured film is firm and black. 

149 
Category 
Solvcntbome [furn] 
single coal 
Reconunended Application Method 
Airless spray 

Page I of6 

Low VOC, solvcntbomc, thixotropic, aluminum pigmented corrosion preventive compound. The dry film is firm and non-tacky. Used for 
protection of transportation equipment 

155FF 
Category 
Solvcnlbome [finn] 
single coat 
pigmented product 
Recommended Application Method 
Airless spray 

Finn film, solvcntbomc, thixotropic corrosion preventive compound designed for protection of ferrous metal against the formation of rust. 
Recommended for applications where a furn film coating with weathering properties is required. 

275 
Category 
oil film 
single coat 
govcnunentspecification 
Reconnnended Application Method 
Spray, dip 

Water displacing, solvcntbome corrosion preventive compound, lubricant and penelranl. The film is an ultralight, transparent oil that has 
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fingerprint suppressor and removal cspabilitics. Approved under MIL-C-i 5074E. Provides protection for transportation components. 

282 
Category 
oil film 
single coat 
Recommended Applkatlon Method 
Spray, dip 

Water displacing, solvcntbomc, oil concentrate corrosion preventive compound, lubricant, and penctrant The film is oily,transparcnt and 
non-staining. To be used in diluted form to protect ferrous and non-ferrous transportation components. 

329 
Category 
waterborne 
top coat 
black, clcsr 
Recommended Application Method 
Airless spray 

High solids, waterborne corrosion preventive coating for ferrous metals. The cured film is hard and durable. Provides an effective barrier 
against corrosive environments for ferrous and non-ferrous fabrications and transportation equipment Can be used as a single-coat system 
or as the topcoat in a two-part system. 

335 
Category 
waterborne 
primer 
black, clear 
Recommended Application Method 
Airless spray 

High solids, waterborne corrosion preventive coating for ferrous and non-ferrous metals. The cured film is hard and durable. Designed to be 
used as a primer for fabricated ·steel and transportation equipment 

Home 

351 
Category 
waterborne 
single coat 
RecoDDDended Application Method 
Airlcsa spray 

Waterborne, asphalt emulsion corrosion preventive compound suitable for complete undercoating of ferrous and non~fmous metals of 
transportation equipmenl The cured film is firm, black, rosilient, matte textured, abrasion resistant, and provides sound deadening. Lower 
viscosity versions are available. 

Home 

400C 
Category 
Solventbome [finn] 
single coat 
Reconunended Application Method 
Spray, dip 

Solventbome corrosion preventive compound. The dry film is finn, amber, and transluccnl Designed to protect psinted surfaces during 
domestic and international shipment Used to protect transportation equipment assemblies. 

400CB1ack 
Category 
Solvcntbome [firm] 
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Transportation-Specific Coatings 

single coat 
Recommended Application Method 
Spray, dip 
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Sclvcntbome corrosion preventive compound. The dry film is finn and black. Designed to protect pointed surfaces during domestic and 
international shipment. Used to protect transportation equipment assemblies. 

400-WD 
Category 
Sclventbome [finn] 
single coat 
Reconunended Application Method 
Spray, dip 

Water displacing. solventbome corrosion preventive compound. The dry film is finn, amber, and translucent. Designed to protect painted 
surfaces during domestic and international shipment. Used to protect transportation equipment assemblies. 

400HF 
Category 
Sclventbome [finn] 
single coat 
Recommended Application Method 
Spray, dip 

High flash, solventborne conosion preventive compound. The dry film is firm, amber, and translucent. Designed to protect painted surfaces 
during domestic and international shipment. Used to protect transportation equipment assemblies. 

Home 

481H 
Category 
Sclventbome [finn] 
single coat 
Reconunended Application Method 
Spray, dip 

Solventbomc corrosion preventive compound. The film is hard, black, and lustrous. Protects transportation equipment in indoor and limited 
outdoor storage. 

506 
Category 
Sclventbome [finn] 
single coat 
Recommended Application Method 
Spray, dip 

Solvcntbomc corrosion preventive compound. The dry film is finn, amber and translucent. Excellent for protection of metallic surfaces in 
long-term indoor or outdoor exposure and during domestic and overseas shipment. 

Home 

511HF 
Category 
Sclventbome [semi- finn] · 
single coat 
Reconunended Application Method 
Spray, dip 

High Dash, solventbome, water displacing corrosion preventive compound. The film is oily, light amber, and translucent. Protects ferrous 
and non-ferrous transportation equipment in indoor or covered storage. 

SUM, Class I 
Category 
Sclventbome [semi- tinn] 
single coat 
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government specification 
Recommended Application Method 
Spray, dip or flush 
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Solventbome, water displacing corrosion preventive compound. The semi-firm film is oily, light amber, and translucent. Designed to protect 
ferrous and non-ferrous transportation components during covered shipment and inside storage. Approved under MIL-C-16 l 73E, Grade 5, 
for Class I; MIL-C-23411A(YD), Type II; and MIL-P-116J, Type P-21. 

SUM, Class U 
Category 
Solventbome [semi- firm] 
single cost 
government specification 
Recommended Application Method 
Spray, dip or flush 

Low voe, solventbomc, water displacing corrosion preventive compound. 
The semi-firm film is oily, light amber, and translucent. Designed to protect ferrous and non-ferrous transportation components during 
covered shipment and inside slDrage. Approved under MIL-C-16 l 73E, Grade 5, for Class II; MIL-C-2341 IA(YD), Type II; and 
MIL-P-116J, Type P-21. 

802A 
Category 
oil film 
single cost 
government specification 
Recommended Application Method 
Spray, slush, dip 

Lubricating oil and corrosion preventive compound. Used to protect transportation equipment assemblies. Approved under Military 
Specilicstion MIL-L-3150C, Amd. 2 and MIL-P-116J, Type P-7. 

1420 
Category 
waterborne 
single cost 
clear, black 
Reconunended Application Method 
Airless spray, dip 

Low VOC, air-dry, waterborne corrosion preventive coating. Provides long~term protection to ferrous and non-ferrous transportation 
components. Has excellent force dry properties for rapid application processes. High flash versions arc available. 

1422S 
Category 
Solventbome [firm] 
single cost 
clear, black 
Recommended Application Method 
Air assist airless or airless spray, dip. 

Low VOC, high...solids, solvcntbomc corrosion preventive coating. Provides excellent protection to ferrous and non-ferrous metals with a 
single application. The cured film is hard and flexible. An industrial coating suitable for intennodal chassis, fann, road and construction 
equipment 

1424 Low Glou Black 
Category 
waterborne 
single coat 
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Recommended AppUcalion Method 
Dip 
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Low VOC, bako-curc, waterborne corrosion preventive coating. The cured film has excellent solvent and mar resistance. Provides long-term 
protection for ferrous and non-ferrous transportation cquipmenl 

2423 
Category 
waterborne 
single coat 
pigmented product 
Recoouoended AppUcalion Method 
Air assist airless or airless spray. 

Low VOC, high solids, emulsion corrosion preventive coating. Provides excellent protection to ferrous and non-ferrous metals with a single 
application. The cured film is hard and flexible. An industrial coating suitable for transportation equipment and components. Designed as a 
primer but may also be used as a flat finish single coat system. 

2473 
Category 
waterborne 
single coat 
Recoouoonded Application Method 
Air assist airless or airless spray. 

Low VOC, high solid~ emulsion corrosion preventive coating. Provides excellent protection to ferrous and non-ferrous metals with a single 
application. The cured film is hard and flexible An industrial coating suitable for transportation equipment and components. Designed as a 
primer but may also be usedas a flat finish single coat system. 

3473 
Category 
waterborne 
primer 
clear, black 
Recoouoended AppUcalion Method 
airless spray 

Low VOC, high-solids, waterborne corrosion preventive coating for ferrous and rion ferrous metals. The cured film is hard and flexible. 
Designed as a primer for long-term protection of fabricated steel and transportation components. 

Home 

6423 
Category 
waterborne 
Rocoouoended Application Method 
airless spray 
govemrncntspeci.fication 

Waterborne, asphalt emulsion corrosion preventive compound suitable for complete undercoating of transportation equipment The cured 
film is finn, black, resilient, matte textured, abrasion, resistant, and provides sound deadening. Approved under Federal specification 
TFC-520B 

Additional Information Is Available. 
If You Have Any Questions, 

Call Our Sales Office At: 
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-onhne Catalog Home 

Valvoline International 
1-800-231-6022 (INSIDE NORTH AMERIC4) 

1-412-775-2638 
1-412-728-6825 (FAX) 
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~ncral Rustproofing 

AUTOMOTIVE/TRANSPORTATION 
GENERAL RUSTPROOFING 
TECTYL Producu 

107G 
Calegocy 
Solventbome [finn] 
single coat 
Reconunended Application Method 
Airless spray 

INTER •.. TIONAL 
. -

1-800-231-6022 (INSIDE NORTH AMERICA) 
1-412-775-2638 

1-412-728-6825 (FAX) 

Solvcntbomc, thixotropic corrosion preventive compound suitable for vehicle rustproofmg. Cured fdm is black, finn, and resilient 

1218 
Calegocy 
Solvcntbome [finn) 
single coat 
govcnuncntspccification 
Recommended Application Method 
Airless spray 

Page I of4 

Solvcntbomc, thixotropic corrosion preventive compound suitable for complete undercoating of transportation equipment. Cured film is 
finn, black, rcsilicn~ abrasion resistant and provides sound dcsdening. Approved under Federal Specification TT-C-520B. Lower viscosity 
versions arc available. 

122A 
Categocy 
Solvcntbome [finn] 
single coat 
Recommended Application Method 
Airless spray 

Solvcntbomc, medium viscosity corrosion preventive compound recommended for the complete undercoating of transportation equipment 
Cured film is finn, dark brown, and abrasion resistant 

1278 
Calegocy 
Solvcntbome [finn] 
single coat 
Reconunended Application Method 
Airless spray, dip 
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General Rustproofing 

Solventbomc, thixotropic, aluminum pigmented corrosion preventive compound. The dry film is finn and non-tacky. 

li2mE 

127CG 
Category 
Solventbome [finn) 
single coat 
Recommended Application Method · 
Airless spray 

Page2of4 

Solvcntbome, thixotropic, aluminum pigmented corrosion preventive compound. The dry film is firm & non-tacky. Provides excellent 
weathering and corrosion protection. Recommended for use in the transportation industry as an undercoating and sound deadener. 

127G 
Category 
Solventbome [finn) 
single coat 
Recommended Application Method 
Airless spray 

Solvcntbome, thixotropic, aluminum pigmented corrosion preventive compound. The dry film is finn & non-tacky. Provides excellent 
weathering and corrosion protection. Recommended for use in the transportation industry as an undercoating and sound deadener. 

151A 
Category 
Solvcntbomc 
single coat 
Reconunended Application Method 
Spray, dip, flowcoat 

Solventbomc, fast-drying, corrosion preventive compound. The dry film is hard, non-tacky & clear. An excellent preservative for the storage 
or transit protection of finished & unfinished automotive parts. Excellent for use on aluminum and galvanized surfaces. 
181G 
Category 
Solventbome [semi-firm) 
single coat 
Reconunended Application Method 
Airless spray 

Solvcntbome corrosion preventive compound. The cured film is dark brown and has a scmi-finn. cohesive film. Designed for rustproofing 
new and used transportation equipment 

185GW 
Category 
Solventbome [scmi-fmn) 
single coat 
pigmented product 
Reconunended Application Method 
Airless spray 

Solventbome corrosion preventive compound. The dry film is semi-firm and has a semi-gloss appearance. Provides outstanding protection in 
marine, tropical and industrial cnvironmcnt.s, and is widely used for transportation equipment. Possesses a dielectric strength of 800 volt.s per 
dry mil of coating. Provides galvanic corrosion protection and can be applied on battery terminals for insulating purposes. 

185GW Alwninum 
Category 
Solventbome [scmi-fmn) 
single coat 
pigmented product 
Reconunended Application Method 
Airless spray 
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Solventbomc corrosion preventive compound. The dry film is semi-finn and has a semi-gloss appearance. Provides outstanding protection in 
marinc7 tropical and industrial environments, and is widely used for transportation equipment. Possesses a dielectric strength of800 volts per 
dry mil of coating. Provides galvanic corrosion protection and can be applied on battery terminals for insulating purposes. 

355 
Category 
waterborne 
single coat 
govcnuncntspccificatiOn 
Reconunended Application Method 
Airless spray 

Waterborne, asphalt emulsion corrosion preventive compound suitable for complete undercoating of transportation equipment. Cured film is 
finn, black, rosilient, matte IA:xtured, abrasion rosistant, and provides sound deadeningApproved under federal specification TT-C-520B. 

506G 
Category 
Solventbome [finn) 
single coat 
Reconunended Application Method 
Spray 

Solvcntbomc corrosion preventive compound. Dry film is finn, amber and translucent. Widely used as a high performance rustproofing 
coating for transportation equipment. Thixotropic nature is capable of building high films. 

~ 

517 
Category 
Solventbome [scmi-finn) 
single coat 
goycnuncnt specification 
Reconunended Application Method 
Spray 

Solventbome, thixotropic corrosion preventive compound designed for rustproofing new and fielded transportation equipment Cured film is 
black and scmi-finn. Possesses dielectric strength of800 volts per dry mil of coating. Provides galvanic corrosion protection and can be 
applied on battery terminal for insulating purposes. Approved under MIL-C-0083933A and MIL-C-6221 SA, Types I and ll. 

518 
Category 
Solventbome [scmi-finn] 
single coat 
govcnuncntspccification 
Recommended Application Method 
Spray 

Solvcntbomc, thixotropic cormsion preventive compound designed for rustproofing new transportation equipment.The cured film is 
translucent and scmi-finn. Possesses dielectric strength of800 volts per dry mil of coating. Provides galvanic corrosion protection and can be 
applied on battery terminal for insulating purposes. Approved under MIL-C-62218, Types 1 

Additional Ioronnation Is Available. 
If You Have Any Questions, 

Call Our Sales Office At: 

Valvoline International 
1-1100-231-6022 (INSIDE NORTH AMERICA) 

http:J/www.valvoline.thomasROgistcr.com/olc/valvolinc/gencral.htm 1/25/1999 



General Rustproofing 

Online Gatalog Home 

1-412-775-2638 
1-412-728-6825 (FAX) 
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AUTOMOTIVE /TRANSPORTATION 
GREASES 
TECTYL Producm 

858C 
Category 
oil film 
single coat 
government specification 
Recommended Application Method 
Hand, grease gun, or pump 

• 
lfl/wJ//ne. 

INTERNATIONAL --·--
1-800-231-6022 (INSIDE NORTH AMERICA) 

1-412-775-2638 
1-412-728-6825 (FAX) 

Page I of2 

Homogeneous grease and corrosion preventive. The film is amber and transparent. It can be used for lubrication and surface corrosion 
prol<ction of industrial equipment operating over the temperature range of -65 Deg. to 225 Deg.(-54 Deg. to 107 Deg. C). It is an NLGI 
Number 2 consistency grade grease, approved under MIL-0-109240 .. 

858F 
Category 
oil film 
single coat 
govenunentspccification 
Recommended Application Method 
Hand, grease gun, or pump 

Synthetic based, homogeneous, water rcsistan~ multi-purpose grease and corrosion preventive. The film is amber and transparent. It can be 
used for lubrication and surface corrosion protection of all ground vehicles and equipment operating over the temperature range of -75 Deg. 
to 400 Deg. F(-59 Deg. to 204 Deg. C). It is an NLGI Number 2 consistency grade grease, approved under MIL-0-10924F. 

Additional Information Is Available. 
If You Have Any Questions, 

CaU Our Sales Office At: 

Valvoline International 
1-800-231-6022 (INSIDE NORTH AMERICA) 

1-412-775-2638 
1-412-728-6825 (FAX) 
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,. 
RCRA/SUPERFUND HOTLINE QUESTIONS AND ANSWERS RCRA-413 

RCRA-411 Ground-Water Monitoring: Appendix IX Sampling and Offsite Releases 

The ground-water monitoring regulations at 40 CFR Part 264, Subpart F require owners/operators of facilities with permitted 
regulated units (i.e., hazardous waste landfills, waste piles, surface impoundments, or land treatment units) to establish a de­
tection monitoring program. During detection monitoring, owners/operators observe indicator parameters to determine if there 
has been statistically significant evidence of a release of waste constituents from their regulated unit(s) [§ 264.98(a)]. Upon 
determining that such evidence of a release exists, the owner/operator is required to notify the regional administrator in writing 
within seven days and i,mmediately sample the ground water for the constituents listed in Part 264, Appendix IX [ § 264.98(g)( I) 
and (2)]. According to § 264.98(g)(6), an owner/operator may demonstrate that the contamination originated from a source 
other than the facility's regulated unit(s). If an owner/Operator were planning to demonstrate that the source of the release was 
offsite would he/she still be required to conduct sampling for Appendix IX constituents? . 

If the statistical methods specified in the facility's permit validate evidence of a release to ground water,§ 264.98(g)(2) requires 
the owner/operator to immediately sample for Part 264, Appendix IX constituents. However, a single failure of a statistical 
test does not necessarily constitute evidence of a release from a regulated unit because of the high false positive rates associated 
with single test methods. Yet, while complete Appendix IX sampling would be required after the specified statistical method 
(the initial test and any retests) indicates a release of waste constituents from regulated units, the owner/operator may specify 
a statistical method which features test and retest phases and background levels that can indicate whether or not the release is 
from the facility's regulated unit(s). In some situations, a facility may be able to demonstrate that the contamination came 
from an offsite source before declaring evidence of a release statistically significant. For assistance, owners/operators can look 
to their implementing agency or ground-water statistics documents such as Statistical Analysis of Groundwater Monitoring 
Data at RCRA Facilities, PB89-15 I 047 and Statistical Training Course for Groundwater Monitoring Data Analysis, 
EPN530/R-93/003. 

(Murch 1997; Regulatory Cross Reference: 264.98) 

RCRA-412 Underground Storage Tank (UST) Integrity Assessments 

Owners/operators, of existing steel underground storage tanks (USTs) may use c:.itho<lic protection to meet the cnrrosinn pro­
tection upgrading requirements or§ 280.21 (b). In order to ensure the integrity of the tank prior to installing the cathoJic 
protection system, one of the 1nethods listed in§ 280.2l(b)(2)(i-iv) must be perfonned. What options Jo owners/oper:.itors of 
USTs have for ensuring integrity'? 

For tanks I 0 years of age or older, the integrity assessment must be either an internal inspection or :.i method that is detennineJ 
by the implementing agency to prevent releases in a manner that is no less protective of human health and the environment 
One alternative 1nethod for integrity assessments lhat wa.s avail:.ible to many owners/operators of USTs wc.t-; ASTM ES 40-94 
(if approved by the implementing agency), often with a few restrictions. This standard, however, was adopted under an emer­
gency process and was in effect only until November 15, 1996. Although ASTM ES 40-94 expired, EPA recommends that 
implementing agencies continue to follow their current policies regarding the use of alternative integrity assessment methods 
until more information and/or more guidance is available. 

[tv1arch 1997; Regularory Cross Reference: 280.21(b)l2l] 

RCRA-413 Definition of Used Oil 

The standards for the management of recycled used oil in 40 CFR Part 279 define used oil as "any oil that has been refined 
from crude oil, or any synthetic oil, that has been used and as a result of such use is contaminated by physical or chemical 
impurities." Does this definition include materials derived from crude oil, such as petroleum-based solvents or antifreeze? 

Petroleum-based solvents and antifreeze are not included in the definition of used oil under Part 279. The definition of used 
oil is based on three criteria: origin, use, and contamination. A material must meet all three parts to be defined as used oil 
under Part 279. 

First, the used oil must be derived from crude oil or synthetic oil (i.e., derived from coal, shale. or polymers). Examples of 
crude oil-derived oils and synthetic oils are motor oil, mineral oil, laminating surface agents and metalworking oils. The 
origin-based definition would not include animal and vegetable oils. Second, the oil must have been used as a lubricant, 
coolant, heat (noncontact) transfer fluid, hydraulic fluid, or for a similar use. Lubricants include, but are not limited to, used 
motor oil, metalworking lubricants, and emulsions. An example of a hydraulic fluid is transmission fluid. Heat transfer fluids 
can be materials such as coolants, heating media, refrigeration oils, and electrical insulation oils. Authorized states or regions 
determine what is considered a "similar use" on a site-specific basis according to whether the material is used and managed 
in a manner consistent with Part 279 (e.g., used as a buoyant). Third, the used oil must be contaminated by physical (e.g., 
high water content) or chemical (e.g., lead, halogens, or other hazardous constituents) impurities as a result of use. __.... 

Sx. !2-~ 
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RCRA-414 RCRA/SUPERFUND HOTLINE QUESTIONS AND ANSWERS 

Petroleum-based solvents are not considered to be used oil because solvent use does not meet the use-based criterion. Petro-
um-based solvent used for its solvent properties, that is to so\ubilize (dissolve) or 1nobilize other constituents. is not use as 

a lubricant. heat trunster fluid, hydraulic fluid. or similar use (see 57 FR 41574: September 10. 1992). Antifreeze also is not 
regulated as used oil under Part 279. Although it is possible for antifreeze to meet all three criteria for used llil. EP.i\ does not 
intend to regulate antifreeze as used oil and encourages it to be recycled separ:Hely. 

[April 1997; Regulatory Cross Rt:l't:rern.:l!: :!79.I "Used Oil"] 

RCRA-414 Treatment Standards for D008 Radioactive Lead Tanks and Containers 

The land disposal restrictions (LDR) of 40 CFR Part 268 require that certain wastes meet treatment stanJards before land 
disposal. Treatment standards are either concentration-based or technology-based. A waste with a l..'.oncentr:.uion-based standard 
may be treated to meet LDR using any method of effective treatment (except impermissible dilution). while a technology-based 
standard requires treatment by the specified technology. D008 radioactive lead solids (e.g .. all forms of leoJ shielding. lead 
"pigs," and other elemental fonns of lead) must be treated by the specific treatment standard of macroenc::ipsul:.uion {~t..\CRQ) 
(55 FR 22628; June 1, 1990). The MACRO treatment method requires application of surface coatings or jacketing of wastes 
to reduce surface exposure to leaching media. rvlacroencapsulation specifically may not he used t)n ··any material that \Vould 
be classified as a tank or container"(§ 268.42. Table 1 ). What is the LDR treatment stanJard for 0008 radioactive leaJ s,1liJs 
that happen to be tanks or containers? 

D008 radioactive lead solids that are tanks or containers must be treated using the NlACRO treatment tcchnoll1gy.1l1e in::K:roen­
capsulation treatment standard requires that the t:ncapsulating rnaterial completely surround the \Va.'ite anJ he unbroken !57 FR 
37'235; August 18, 1992). Placement of waste in a container nr tank, however. is not considered 1nacroencapsulation for 
purposes of compliance ~ith LDR (§ 268 . .+2, Table 1 ). This provision is not intended lo preclude 111:.icroenc:.ipsulation of 
hazardous tanks and containers, but rather to prevent :.in nwner/oper:.itor from merely placing \vaste in a tank or cont:.iiner in 
order to meet the standard. Although 0008 radioactive !e:.id solids 1nust 1nccl the 1nacrocncapsulatiun trcauncnt stanJard. an 
owner/operator may use an alternative tre:.itment method for i.:ompliancc with LOR if it is shown that tht: tnethud is equiv:.ilent 
in perforrnaI\ce to tht!"spccitied incthod [* 268.-+2(h)]. 

[April t1il>7; Rcgu!utory Cross Relerem:cs: ::!68.40 tDOOH Rat.lio:u.;tlvc Lead S11lids Suhc:uegoryl: ::!6H.-J.:. T;ibk I 
(lvtACROl! 

RCRA-415 Generator Storage Requirements for Part 266, Subpart F Precious Metals 

The regulations in 40 Cf~R Part '266, Suhpart F outline the rcquire1nents for persons \vho generate. transport. 11r store rccyclahle 
materials utilized for precious metal recovery. H:.izardous wastes \vhich contain econornii.:ally significant a1nounts nf the pre~ 
cious metals gold. silver, platinum. pallaJium. iridium. osmiutn. rhodium, or rutht:niun1 arc .:overcJ hy thcsl! regulation::; when 
reclaimed and arc .:onsi<lcred rccyclai>lc materials. Generators m:.inaging these rei.:yclahlc 1natcri:.ils arc requin::<l to notify EP . .\ 
of their hazardous waste management a1.:tivities. comply with the use of the manifest, and keep records to show the materials 
are not being accumulated speculatively ( § '266.70). If a generator is accumulating rccyclahle materials to he utilized for pre­
cious metal recovery. are they required to store the materials in RCRA-regulatcd management units (i.e., containers. tanks. or 
containment buildings)? 

No. A generator Uccumulating materials that contain economic:.illy significant amounts of precious metals under P:.irt 266, 
Subpart Fis not required to store the materials in RCRA-regulated management units. EPA provided a partial exemption from 
Subtitle C for wastes containing precious metals because EP.A. assumes that these materials will be managed carefully due to 
their economic value. Since hazardous wastes containing economically significant amounts of precious metals are handled 
carefully from the point of generation to the point of recovery, the storage of these wastes prior to reclamation is not subject 
to full RCRA Subtitle C regulation[§ 261.6(a)(2)(iii)]. Although the precious metals being reclaimed are nut subject to accu­
mulation storage provisions, generators are responsible for counting the waste when it is generated in order to detemline how 
much hazardous waste they generate each month (50 FR 652: January 4, 1985). 

[April l997; Regulatory Cross Reference: 266,70] 

RCRA-416 Applicability of K052 Waste Code to Pipeline Terminals 

The hazardous waste listing K052 applies to tank bottoms (leaded) from the petroleum refining industry(§ 261.32). A pipeline 
company generates leaded tank bottoms at bulk terminals and distribution points which are not part of a refinery. Are these 
leaded tank bottoms considered K052 waste'? 

No. The K052 listing is limited to only those leaded tank bottoms which are generated at or as part of a petroleum refinery. 
Leaded tank bottoms generated at pipeline tenninals that are not directly part of a petroleum refinery are not currently listed 
and will be deemed hazardous only if they exhibit a characteristic of hazardous waste (letter from Lindsey to Keough: June 6, 
1981). This interpretation is made clear by the background document, which defines the scope of the listing. That document 
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( 11) "Oil" includes gasoline, 
crude oil, fuel oil, qiesel oil, 
lubricating oil, sludge, oil refuse 
and any other petroleum related 
product. 
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OAR 340""111-0020(2)(c) 

"Used Oil" means any oil that ha~ been refmed from crude 
oil, or any synthetic oil that has been used as a lubricant, 
coolant (non-contact heat transfer fluids), hydraulic fluid or 
for similar uses and as a result of such use is contaminated 
by physical or chemical impurities. Used oil includes, but 
is not limited to, used motor oil, gear oil, greases, machine 
cutting and coolant oils' hydrauli~ fluids' brake fluids' 
electrical insulation oils, heat transfer oils and refrigeration 
oils. Used oil does not include used oil mixed with 
hazardous waste except as allowed in 40 CFR 279 .1 O(b), 
oil (crude or synthetic) based products used as solvents, 
antifreeze, wastewaters from which the oil has been 
recovered, and oil contaminated media or debris 
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40 CFR § ,279.1 

Used oil means any oil that has 
been refined from crude oil, or 
any synthetic oil, th,at has been 
used and as a result of such use is 
contaminated by physical or 
chemical impurities. 
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-CITE-

42 USC Sec. 6901a 01/06/97 

-EXPCITE-

TITLE 42 - THE PUBLIC HEALTH AND WELFARE 

CHAPTER 82 - SOLID WASTE DISPOSAL 

SUBCHAPTER I - GENERAL PROVISIONS 

-HEAD-

Sec. 6901a. Congressional findings: used oil recycling 

-STATUTE-

The Congress finds and declares that -

(1) used oil is a_ valuable source of increasingly scarce energy 

and materials; 

(2) technology exists to re-refine, reprocess, reclaim, and 

otherwise recycle used oil; 

(3) used oil constitutes a threat to public health and the 

environment when reused or disposed of improperly; and 

that, therefore, it is in the national interest to recycle used oil 

in a manner which does not constitute a threat to public health and 

the environment and which conserves energy and materials. 

-SOURCE-

(Pub. L. 96-463, Sec. 2, Oct. 15, 1980, 94 Stat. 2055.) 

-COD-

CODIFICATION 

Section was enacted as part of the Used Oil Recycling Act of 

1980, and not as part of the Solid Waste Disposal Act which 

comprises this chapter . 

••• 
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-CITE-

42 use Sec. 6935 01/06/97 

-EXPCITE-

TITLE 42 - THE PUBLIC HEALTH AND WELFARE 

CHAPTER 82 - SOLID WASTE DISPOSAL 

SUBCHAPTER III - HAZARDOUS WASTE MANAGEMENT 

-HEAD-

Sec. 6935. Restrictions on recycled oil 

-STATUTE-

(a) In general 

Not later than one year after October 15, 1980, the Administrator 

shall promulgate regulations establishing such performance 

standards and other requirements as may be necessary to protect the 

public health and the environment from hazards associated with 

recycled oil. In developing such regulations, the Administrator 

shall conduct an analysis of the economic impact of the regulations 

on the oil recycling industry. The Administrator shall ensure that 

such regulations do not discourage the recovery or recycling of 

used oil, consistent with the protection of human health and the 

environment. 

(b) Identification or listing of used oil as hazardous waste 

Not later than twelve months after November 8, 1984, the 

Administrator shall propose whether to list or identify used 

automobile and truck crankcase oil as hazardous waste under section 

6921 of this title. Not later than twenty-four months after 

November 8, 1984, the Administrator shall make a final 

determination whether to list or identify used automobile and truck 

crankcase oil and other used oil as hazardous wastes under section 

6921 of this title. 

(c) Used oil which is recycled 

I of 5 1/27/99 12:04 PM 
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(1) With respect to generators and transporters of used oil 

identified or listed as a hazardous waste under section 6921 of 

this title, the standards promulgated under section (FOOTNOTE 1) 

692l(d), 6922, and 6923 of this title shall not apply to such used 

oil if such used oil is recycled. 

(FOOTNOTE 1) So in original. Probably should be ''sections''. 

(2) (A) In the case of used oil which is exempt under paragraph 

(1), not later than twenty-four months after November 8, 1984, the 

Administrator shall promulgate such standards under this subsection 

regarding the generation and transportation of used oil which is 

recycled as may be necessary to protect human health and the 

environment. In promulgating such regulations with respect to 

generators, the Administrator shall take into account the effect of 

such regulations on environmentally acceptable types of used oil 

recycling and the effect of such regulations on small quantity 

generators and generators which are small businesses (as defined by 

the Administrator) . 

(B) The regulations promulgated under this subsection shall 

provide that no generator of used oil which is exempt under 

paragraph (1) from the standards promulgated under section 

(FOOTNOTE 1) 6921(d), 6922, and 6923 of this title shall be subject 

to any manifest requirement or any associated recordkeeping and 

reporting requirement with respect to such used oil if such 

generator -

(i) either -

(I) enters into an agreement or other arrangement (including 

an agreement or arrangement with an independent transporter or 

with an agent of the recycler) for delivery of such used oil to 

a recycling facility which has a permit under section 6925(c) 

of this title (or for which a valid permit is deemed to be in 

effect under subsection (d) of this section), or 

(II) recycles such used oil at one or more facilities of the 

2 of5 1/27/99 12:04 PM 
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generator which has such a permit under section 6925 of this 

title (or for which a valid permit is deemed to have been 

issued under subsection (d) of this section); 

(ii) such used oil is not mixed by the generator with other 

types oI hazardous wastes; and 

(iii) the generator maintains such records relating to such 

used oil, including records of agreements or other arrangements 

for delivery of such used oil to any recycling facility referred 

to in clause (i) (I), as the Administrator deems necessary to 

protect human health and the environment. 

(3) The regulations under this subsection regarding the 

transportation of used oil which is exempt from the standards 

promulgated under section (FOOTNOTE 1) 692l(d), 6922, and 6923 of 

this title under paragraph (1) shall require the transporters of 

such used oil to deliver such used oil to a facility which has a 

valid permit under section 6925 of this title or which is deemed to 

have a valid permit under subsection (d) of this section. The 

Administrator shall also establish other standards for such 

transporters as may be necessary to protect human health and the 

environment. 

(d) Permits 

(1) The owner or operator of a facility which recycles used oil 

which is exempt under subsection (c) (1} of this section, shall be 

deemed to have a permit under this subsection for all such 

treatment or recycling (and any associated tank or container 

storage) if such owner and operator comply with standards 

promulgated by the Administrator under section 6924 of this title; 

except that the Administrator may require such owners and operators 

to obtain an individual permit under section 6925(c) of this title 

if he determines that an individual permit is necessary to protect 

human health and the environment. 

(2) Notwithstanding any other provision of law, any generator who 

recycles used oil which is exempt under subsection (c) (1) of this 

3 of5 1/27/99 12:04 PM 
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section shall not be required to obtain a permit under section 

6925(c) of this title with respect to such used oil until the 

Administrator has promulgated standards under section 6924 of this 

title regarding the recycling of such used oil. 

-SOURCE-

( Pub. L. 89-272, title II, Sec. 3014, formerly Sec. 3012, as added 

Pub. L. 96-463, Sec. 7(a), Oct. 15, 1980, 94 Stat. 2057, and 

renumbered and amended Pub. L. 98-616, title II, Sec. 241(a), 242, 

title V, Sec. 502(g) (1), Nov. 8, 1984, 98 Stat. 3258, 3260, 3277.) 

-COD-

CODIFICATION 

Section was formerly classified to section 6932 of this title. 

-MISC3-

AMENDMENTS 

1984 - Subsec. (a). Pub. L. 98-616, Sec. 241(a), 242, designated 

existing provisions as subsec. (a) and inserted'', consistent with· 

the protection of human health and the environment'' at end. 

Subsecs. (b
0

) to (d). Pub. L. 98-616, Sec. 241 (a), added subsecs. 

(b) to (d). 

-TRANS-

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Administrator or 

other official of Environmental Protection Agency under this 

chapter to Federal Inspector, Office of Federal Inspector for the 

Alaska Natural Gas Transportation System, and subsequent transfer 

to Secretary of Energy, see note set out under section 6903 of this 

title. 

-SECREF-

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6926, 6930, 6976, 9614 of 

this title. 

1127/99 12:04 PM 



§261.6 

through 266, 268, and parts 270 and 124 
ot this chapter, and the applicable noti­
fication requirements or section 3010 or 
RORA. The time period of §262.34(d) for 
accumulation of wastes on-site begins 
for a conditionally exempt small quan­
tity generator when the accumulated 
wastes exceed 1000 kilograms; 

(3) A conditionally exempt small 
quantity generator may either treat or 
dispose of his hazardous waste in an 
on-site facility or ensure delivery to an 
off-site treatment, storage or disposal 
facility, either of which, if located in 
the U.S., is: 

(i) Permitted under pa.rt 270 of this 
chapter; 

(ii) In interim status under parts 270 
and 265 of this chapter; 

(111) Authorized to manage hazardous 
waste by a State with a hazardous 
waste management program approved 
under pa.rt 271 of this chapter; 

(iv) Permitted, licensed, or registered 
by a State to manage municipal solid 
waste and, if managed in a municipal 
solid waste landfill is subject to Part 
258 of this chapter; 

(v) Permitted, licensed, or registered 
by a State to manage non-municipal 
non-hazardous waste and, if managed 
in a non-municipal non-hazardous 
waste disposal unit after January l, 
1998, is subject to the requirements in 
§§ 257 .5 through 257 .30 of this chapter; or 

(vi) A facility which: 
(A) Beneficially uses or' reuses, or le­

gitimately recycles or reclaims its 
waste; or 

(B) Treats its waste prior to bene­
ficial use or reuse, or legitimate recy­
cling or reclamation; or 

(vii) For universal waste managed 
under. pa.rt 273 of this chapter, a univer­
sal waste handler or destination facil­
ity subject to the requirements of part 
273 of this chapter. 

(h) Hazardous waste subject to the 
reduced requirements of this section 
may be mixed with non-hazardous 
waste and remain subject to these re­
duced requirements even though the 
resultant mixture exceeds the quantity 
limitations identified in this section, 
unleBB the mixture meets any of the 
characteristics of hazardous waste 
identified in subpart C. 

(i) If any person mixes a solid waste 
with a hazardous waste that exceeds a 

50 
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quantity exclusion level or this section, 
the mixture is subject to full regula­
tion. 

(j) If a conditionally exempt small 
quantity generator's wastes are mixed 
with used oil, the mixture is subject to 
part 279 of this chapter. Any material 
produced from such a mixture by proc­
eBBing, blending, or other treatment is 
also so regulated. 
[51 FR 10174, Mar. 24, 1986, as amended at 51 
FR 28682, Aug. 8, 1986; 51 FR 40637, Nov. 7, 
1986; 53 FR 27163, July 19, 1988; 58 FR 26424, 
May 3, 1993; 60 FR 25541, May 11, 1995; 61 FR 
34278, July 1, 1996; 63 FR 24968, May 6, 1998] 

EFFECTIVE DATE NOTE: At 63 FR 24968, May 
6, 1998, in § 261.5, paragraph (j) was amended 
by removing the phrase "if it is destined to 
be burned for energy recovery" from the end 
o! the first and second sentences, effective 
July 6, 1998. 

§ 261.6 Requirements tor recyclable 
materials. 

(a)(l) Hazardous wastes that are recy­
cled are subject to the requirements for 
genera.tors, transporters, and storage 
facilities of paragraphs (b) and (c) of 
this section, except for the materials 
listed in paragraphs (a)(2) and (a)(3) of 
this section. Hazardous wastes that are 
recycled will be known as "recyclable 
materials." 

(2) The following recyclable mate­
rials are not subject to the require­
ments of this section but are regulated 
under subparts C through H of part 266 
of this chapter and all applicable provi­
sions in parts 270 and 124 of this chap­
ter: 

(1) Recyclable materials used in a 
manner constituting disposal (subpart 
C); 

(11) Hazardous wastes burned for en­
ergy recovery in boilers and industrial 
furnaces that are not regulated under 
subpart O of part 264 or 265 of this 
chapter (subpart H); 

(lli) Recyclable materials from which 
precious metals are reclaimed (subpart 
F); 

(iv) Spent lead-acid batteries that 
are being reclaimed (subpart G). 

(3) The following recyclable mate­
rials are not subject to regulation 
under parts 262 through parts 266 or 
parts 268, 270 or 124 of this chapter, and 
are not subject to the notification re­
quirements of section 3010 of RCRA: 
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(1) Industrial ethyl alcohol that is re­
claimed except that, unless provided 
otherwise in an international agree­
ment as specified in §262.68: 

(A) A person initiating a shipment 
for recla.ma.tion in a foreign country, 
a.nd a.ny intermediary arranging for the 
shipment, inust comply with the re­
quirements applicable to a primary ex­
porter in §§ 262.53, 262.66 (a)(l}-( 4), (6), 
a.nd (b), a.nd 262.57, export such mate­
rials only upon consent of the receiving 
country a.nd in conformance with the 
EPA Acknowledgment of Consent as 
defined in subpart E of part 262, and 
provide a copy of the EPA Acknowledg­
ment of Consent to the shipment to the 
transporter transporting the shipment 
for export; 

(B) Tra.nsporters transporting a ship­
ment for export may not accept a ship­
ment if he knows the shipment does 
not conform to the EPA Acknowledg­
ment of Consent, must ensure that a 
copy of the EPA Acknowledgment of 
Consent accompanies the shipment and 
must ensure that it is delivered to the 
facility designated by the person initi­
ating the shipment. 

(ii) Scrap metal that is not excluded 
under § 261.4(a)(l3); 

(iii) Fuels produced from the refining 
of oil-bearing hazardous waste along 
with normal process streams at a pe­
troleum refining facility if such wastes 
result from normal petroleum refining, 
production, and tra.nsporta.tion prac­
tices (this exemption does not apply to 
fuels produced from oil recovered from 
oil-bearing hazardous waste, where 
such recovered oil is already excluded 
under § 261.4(a)(l2); 

(iv)(A) Ha.za.rdous waste fuel produced 
from oil-bearing ha.za.rdous wastes from 
petroleum refining, production, or 
transportation practices, or produced 
from oil reclaimed from such hazard­
ous wastes, where such ha.za.rdous 
wastes a.re reintroduced into a process 
that does not use distillation or does 
not produce products from crude oil so 
long as the resulting fuel meets the 
used oil specification under §279.11 of 
this chapter and so long as no other 
ha.za.rdous wastes a.re used to produce 
the hazardous waste fuel; 

(B) Ha.za.rdous waste fuel produced 
from oil-bearing hazardous waste from 
petroleum refining production, and 

§261.6 

tra.nsporta.tion practices, where such 
hazardous wastes a.re reintroduced into 
a refining process after a point at 
which contaminants a.re removed, so 
long as the fuel meets the used oil fuel 
specification under § 279.11 of this chap­
ter; and 

(C) Oil reclaimed from oil-bearing 
hazardous wastes from petroleum refin­
ing, production, and transportation 
practices, which reclaimed oil is 
burned as a fuel without reintroduction 
to a refining process, so long as the re­
claimed oil meets the used oil fuel 
specification under § 279.11 of this chap­
ter; and 

(v) Petroleum coke produced from pe­
troleum refinery hazardous wastes con­
taining oil by the same person who 
generated the waste, unless the result­
ing coke product exceeds one or more 
of the characteristics of hazardous 
waste in pa.rt 261, subpart C. 

(4) Used oil that is recycled and is 
also a hazardous waste solely because 
it exhibits a hazardous characteristic 
is not subject to the requirements of 
parts 260 through 268 of this chapter, 
but is regulated under pa.rt 279 of this 
chapter. Used oil that is recycled in­
cludes any used oil which is reused, fol­
lowing its original use, for any purpose 
(including the purpose for which the oil 
was originally used). Such term in­
cludes, but is not limited to, oil which 
is re-refined, reclaimed, burned for en­
ergy recovery, or reprocessed. 

(5) Hazardous waste that is exported 
to or imported from designated mem­
ber countries of the Organization for 
Economic Cooperation and Develop­
ment (OECD) (as defined in 
§ 262.68(a)(l)) for purpose of recovery is 
subject to the requirements of 40 CFR 
part 262, subpart H, if it is subject to 
either the Federal manifesting require­
ments of 40 CFR Pa.rt 262, to the uni­
versal waste ma.na.gement sta.nda.rds of 
40 CFR Pa.rt 273, or to State require­
ments analogous to 40 CFR Pa.rt 273. 

(b) Generators and transporters of re­
cyclable materials a.re subject to the 
applicable requirements of parts 262 
and 263 of this chapter and the notifica­
tion requirements under section 3010 of 
RCRA, except as provided in paragraph 
(a) of this section. 

--L 
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(c)(l) Owners and operators of facili­
ties that store recyclable materials be­
fore they are recycled are regulated 
under all applicable provisions of sub­
parts A though L, AA, BB, and CC of 
parts 264 and 265, and under parts 124, 
266, 268, and 270 of this chapter and the 
notification requirements under sec­
tion 3010 of RCRA, except as provided 
in para.graph (a) of this section. · (The 
recycling process itself is exempt from 
regulation except as provided in 
§261.6(d).) 

(2) Owners or operators of facilities 
that recycle recyclable materials with­
out storing them before they are 
rcycled are subject to the following re­
quirements, except as provided in para­
graph (a) of this section: 

(i) Notification requirements under 
section 3010 of RCRA; 

(ii) Sections 265.71 and 265.72 (dealing 
with the use of the manifest and mani­
fest discrepancies) of this chapter. 

(iii) Section 261.6(d) of this chapter. 
Cd) Owners or 9perators of facilities 

subject to RCRA permitting require-
ments with hazardous waste manage­
ment units that recycle hazardous 
wastes are subject to the requirements 
of subparts AA and BB of part 264 or 265 
of this chapter. 
[50 FR 49203, Nov. 29, 1985, as amended at 51 
FR 28682, Aug. 8, 1986; 51 FR 40637, Nov. 7, 
1986; 52 FR 11821, Apr. 13, 1987; 55 FR 25493, 
June 21, 1990; 56 FR 7~. Feb. 21, 1991; 56 FR 
32692, July 17, 1991; 57 FR 41612, Sept. 10, 1992; 
59 FR 38545, July 28, 1994; 60 FR 25541, May 11, 
1995; 61 FR 16309, Apr. 12, 1996; 61 FR 59950, 
Nov. 25, 1996; 62 FR 26019, May 12, 1997; 63 FR 
24968, May 6, 1998] 

EFFECTIVE DATE NOTE: At 63 FR 24968, May 
6, 1998, In § 261.6, pa.re.graphs (a)(3)(1v)(A}-(C) 
were amended by revising the reference 
"266.40(e)" to read "279.11", effective July 6, 
1998. 

§ 281. 7 Residues of hazardous waste in 
empty containers. 

(a)(l) Any hazardous waste remaining 
in either (i) an empty container or (ii) 
an inner liner removed from an empty 
container, as defined in paragraph (b) 
of this section, is not subject to regula­
tion under parts 261 through 265, or 
part 268, 270 or 124 of this chapter or to 
the notification requirements of sec­
tion 3010 of RCRA. 

(2) Any hazardous waste In either (i) 
a container that Is not empty or (ii) an 
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inner liner removed from a container 
that is not empty, as defined in para­
graph (b) of this section, is subject to 
regulation under parts 261 through 265, 
and parts 268, 270 and 124 of this chap­
ter and to the notification require­
ments of section 3010 of RCRA. 

(b)(l) A container or an inner .liner 
removed from a.container that has held 
any hazardous waste, except a waste 
that is a compressed gas or that is 
identified as an acute hazardous waste 
listed in §§ 261.31, 261.32, or 261.33(e) of 
this chapter is empty if: 

(i) All wastes have been removed that 
can be removed using the practices 
commonly employed to remove mate­
rials from that type of container, e.g., 
pouring, pumping, and aspirating, and 

(ii) No more than 2.5 centimeters 
(one inch) of residue remain on the.bot­
tom of the container or inner liner, or 

(iii)(A) No more than 3 percent by 
weight of the total capacity of the con­
tainer remains in the container or 
inner liner if the container is less than 
or equal to 110 gallons in size, or 

(B) No more than 0.3 percent by 
weight of the total capacity of the con­
tainer remains in the container or 
inner liner if the container is greater 
than 110 gallons in size. 

(2) A container that has held a haz­
ardous waste that is a compressed gas 
is empty when the pressure in the con­
tainer approaches atmospheric. 

(3) A container or an inner liner re­
moved from a container that has held 
an acute hazardous waste listed in 
§§261.31, 261.32, or 261.33(e) is empty if: 

(i) The container or inner liner has 
been triple rinsed using a solvent capa­
ble of removing the commercial chemi­
cal product or manufacturing chemical 
intermediate; 

(ii) The container or inner liner has 
been cleaned by another method that 
has been shown in the scientific lit­
erature, or by tests conducted by the 
generator, to achieve equivalent re­
moval; or 

(iii) In the case of a container, the 
inner liner that prevented contact of 
the commercial chemical product or 
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PART 261-IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 

'.::61.5 Special requirements for hazardous 
wa.ste generated by conditionally exempt 
small quantity generators. 

Subpart A-General 

Seo. 

261.6 Requirements for recyclable mate­
rial&. 

261.1 Purpose and scope. 

261. 7 Residues of hazardous waste tn empty 
containers. 

261.8 PCB wastes regulated under Toxic 
Subat&nce Control Act. 261.2 Definition of solid waste. 

261.3 Definition of hazardous waste. 
261.4 Exclusions. 

§261.1 

261.9 Requirements for Universal Waste. 

29 

Subparl B-crttella for ldontttylng the 
Characterlsltcs ot Hazardous Waste 
and tor Usltng Hazardous Wast•• 

261.10 Criteria for identt!ylng the cha.racter­
istica of hazardous waste. 

261.11 Criteria for listing hazardous waate. 

Subpart C-Characterlsttcs ot Hazardous 
Waste 

261.20 General. 
261.21 Characteristic of tgnlta.blllty, 
1.61.22 Characteristic of corrosivity. 
261.23 Cbaractertsttc of rea.ct1v1ty. 
261.24 Tonctty chara.ctertstlc. 

Subparl D-Llsls of Hazardous Waste• 

261,30 General. 
261.31 Hazardous wutee from non-1peoif1c 

sources. 
261.32 Haz&rdous wastes from specific 

aources. 
281.33 Dlacarded commercial chemical prod­

ucts. oft-specification speotes. container 
reaJ.duea. and aplll residues thereof. 

261.35 Deletion of certain bazardoua wa.ate 
cod.ea following equipment. cleaning and 
replacement. 

261,38 Compa.rable/Syngaa Fuel Excluaion. 

APPENDIX 1 TO PART 261-REPRESENTATIVE 
SAMPLING METHODS 

APPENDIX II TO PART 261-METHOD 1311 Tox­
IcrrT CHARACTERISTIC LEACHING PROCE­
DURB (TCLP) 

APPENDIX fil TO PART 261-CHEMICAL ANALY­
SIS TEST METHODS 

APPENDIX IV TO PART 261-[RESERVED FOR 
RADIOACI'IVE WASTE TEST METHODS] 

APPENDIX V TO PART 261-(RESERVED FOR IN­
FEC'l'IOtJS WASTE TREATMENT SPECIFICA­
TIONS] 

APPENDIX VI TO PART 261-{RESERVED FOR 
ETIOLOGIC AGENTS) 

APPENDIX VII TO PART 261-BASIB FOR LIST· 
mG HAZARDOUS WASTE 

APPENDIX VIII TO PART 261-HAZARDOUS CON­
BTITUE>m! 

APPENDIX IX TO PART 261-WASTEB Ex:CLUDED 
UNDBll §§260.20 AND 260.22 

AUTHORITY: 42 U.S.C. 6905, 6912{a), 6921, 
69'Z2, 6924{y) and 6938. 

SOURCE: 45 FR 33119, May 19. 1980, unless 
otherwise noted. 
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of Improper management considered in 
paragraph (a)(3)(vii) of this section. 

(Iv) The persistence of the constitu­
ent or any toxic degradation product of 
the constituent. 

(v) The potential for the constituent 
or any toxic degradation product of the 
constituent to degrade Into non-harm­
ful constituents and the rate of deg­
radation. 

(vi) The degree to which the constitu­
ent or any degradation product of the 
constl tuent bioaccumulates in eco­
systems. 

(vii) The plausible types of improper 
management to which the waste could 
be subjected. 

(viii) The quantities of the waste gen­
erated at individual generation sites or 
on a regional or national basis. 

(ix) The nature and severity of the 
human health and environmental dam­
age that has occurred as a result of the 
improper management of wastes con­
taining the constituent. 

(x) Action taken by other govern­
mental agencies or regulatory pro­
grams based on the health or environ­
mental ha.za.rd posed by the waste or 
waste constituent. 

(xi) Such other factors as may be ap.. 
propriate. 
Substances Will be listed on appendix 
VIII only If they have been shown in 
scientific studies to have toxic, car­
cinogenic, muta.genic or teratogenic ef­
fects on humans or other life forms. 

(Wastes listed in accordance with 
these criteria Will be designated Toxic 
wastes.) 

(b) The Administrator may list cllUlS­
es or types of solid waste as hazardous 
waste if he has reason to believe that 
individual wastes, within the class or 
type of waste, typically or frequently 
are hazardous under the definition of 
hazardous waste found in section 
1004(5) of the Act. 

(c) The Administrator will use the 
criteria for listing specified in this sec­
tion to establlsh the exclusion limits 
referred to in § 261.5( c). 

[45 FR 33119, May 19, 1980, as amended at 55 
FR 18726, May 4, 1990; 57 FR 14, Jan. 2, 1992] 
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Subpart C-Characterlstlcs ot 
Hazardous Waste 

§ 281.20 General. 
(a) A solid waste, as defined in §261.2. 

which is not excluded from regulation 
as a ha.za.rdous waste under §26l.4(b), Is 
a hazardous waste if it exhibits any of 
the characteristics Identified In this 
subpart. 
[Comment: § 262.11 of thla chapter set.a forth 
the generator's responsibility to determine 
whether his waste exhibits one or more of 
the characteristics Identified ln this subpart] 

(b) A ha.za.rdous waste which Is Iden­
tified by a characteristic In this sub­
part is assigned every EPA Ha.zardous 
Waste Number that is applicable as set 
forth in this subpart. This number 
must be used in complying With the no­
tification requirements of section 3010 
of the Act and all applicable record­
keeping and repartlng requirements 
under parts 262 through 265, 268, and 270 
of this chapter. 

(c) For purposes of this subpart, the 
Administrator w111 consider a sample 
obtained using any of the applicable 
sampling methods specified in appendix 
I to be a representative sample within 
the meaning of part 260 of this chapter. 
[Comment: Since the appendlx I sampllng 
methods are not being formally adopted by 
the Administrator. a person who desires to 
employ an alternative sampling method is 
not required to demonstrate the equtvalency 
of his method under the procedures set forth 
in §1260.20 and 260.21.] 

[45 FR 33119. May 19. 1980, as amended at 51 
FR 40636. Nov. 7, 1986; 55 FR 22684, June I, 
!990; 56 FR 3876, Jan. 31, 1991] 

§281.21 Characteristic of ignitability. 
(a) A solid waste exhibits the char­

acteristic of ignitab!llty if a represent­
ative sample of the waste has any of 
the following properties: 

(1) It is a llqUid, other than an aque­
ous solution containing less than 24 
percent alcohol by volume and has 
Uash point less than 60°0 (140°F), as de­
termined by a Pensky-Martens Closed 
Cup Tester. using the test method spec­
ified in ASTM Standard D-93-79 or D-
9~0 (incorporated by reference, see 
§ 260.ll ), or a Setaflash Closed Cup 
Tester, using the test method specified 
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In ASTM Standard D-3278-78 (incor­
porated by reference, see § 260.11 ), or as 
determined by an equivalent test meth­
od approved by the Administrator 
under procedures set forth in §§ 260.20 
and 260.21. · 

(2) It is not a liquid and is capable. 
under standard temperature and pres­
sure, of causmg fire through friction. 
absorption of moisture or spontaneous 
chemical changes and. when ignited, 
burns so vigorously and persistently 
that it creates a hazard. 

(3) It is an ignitable compressed gas 
as defined in 49 CFR 173.300 ana as de­
termined by the test methods described 
in that regulation or equivalent test 
methods approved by the Adminis­
trator under §§ 260.20 and 260.21. 

(4) It is an oxidizer as defined in 49 
CFR 173.151. 

(b) A solid waste that exhibits the 
characteristic of lgnitability has the 
EPA Hazardous Waste Number of DOOl. 
[45 FR 33119, May 19, 1980. as amended at 46 
FR 35247, July 7, 1981; 55 FR 22684, June 1. 
1990) 

UBl.22 Characteristic of corrosivity. 
(a) A solid waste exhibits the char­

acteristic of corrosivity if a represent­
ative sample of the waste has either of 
the following properties: 

(1) It Is aqueous and has a pH less 
than or equal to 2 or greater than or 
equal to 12.5, as determined by a pH 
meter using Method 9040 In "Test 
Methods for Evaluating Solid Waste, 
Phyaical/Chemical Methods." EPA 
Publication SW-646. as incorporated by 
reference in § 260.11 of this chapter. 

(2) It is a liquid and corrodes steel 
(SAE 1020) at a rate greater than 6.35 
mm (0.250 inch) per year at a test tem­
perature of 55°C (130-Fl as determined 
by the test method specified in NACE 
(National Association of Corrosion En­
gineers) Standard TM--01-69 as stand­
IU'dized in "Test Methods for Evaluat­
ing Solid Waste, Physical/Chemical 
!'.!ethods," EPA Publication SW-646. as 
incorporated by reference in § 260.11 of 
this chapter. 

(b) A solid waste that exhibits the 
Characteristic of corrosivity has the 
EPA Hazardous Waste Number of D002. 
[45 FR 33119, May 19, 1980, as amended at 46 
FR 35247, July 7, 1981: 55 FR 22684. June 1 . 
. 900; 58 FR 46049, Aug. 31, 19931 

:s 
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j 261.23 Characteristic of reactivity. 

(a) A solid waste exhibits the char­
acteristic of reactivity if a representa­
tive sample of the waste has any of the 
following properties: 

(1) It is normally unstable and read­
ily undergoes violent change without 
detonating. 

(2) It reacts violently with water. 
(3) It forms potentially explosive 

mixtures with water. 
(4) When mixed with water, it gen­

erates toxic gases, vapors or fumes in a 
quantity sufficient to present a danger 
to human health or the environment. 

(5) It is a cyanide or sulfide bearing 
waste which, when exposed to pH con­
ditions between 2 and 12.5. can generate 
toxic gases. vapors or fumes in a quan­
tity sufficient to present a danger to 
human health or the environment. 

\6) It is capable of detonation or ex­
plosive reaction if It is subjected to a 
strong in! tlating source or if heated 
under confinement. 

(7) It Is readily capable of detonation 
or explosive decomposition or reaction 
at standard temperature and pressure: 

(8) It is a forbidden explosive as de­
fined in 49 CFR 173.51, or a Class A ex­
plosive as defined in 49 CFR 173.53 or a 
Class B explosive as defined in 49 CFR 
173.88. 

(b) A solid waste that exhibits the 
characteristic of reactivity has the 
EPA Hazardous Waste Number of D003. 

:45 FR 33119, May 19. 1980. as amended at 55 
'.'R 22684. June l, 1990] 

~ 261.24 Tozicity characteristic. 

(a) A solid waste exhibits the char­
acteristic of toxicity if. using the Tox­
icity Characteristic Leaching Proce­
dure. test Method 1311 in "Test Meth­
ods for Evaluating Solid Waste, Phys­
ical/Chemical Methods," EPA Publica­
tion SW-646, as incorporated by ref­
erence in § 260.11 of this chapter. the ex­
tract from a representative sample of 
the waste contains any of the contami­
nants listed in table 1 at the concentra­
tion equal to or greater than the re­
spective value given in that table. 
·miere the waste contains less than 0.5 
percent filterable solids, the waste 
itself. after filtering using the meth­
odology outlined in Method 1311, is 
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considered to be the extract for the 
purpose of this section. 

(b) A solid waste that exhibits the 
characteristic of toxic! ty has the EPA 
Hazardous Waste Number specified in 
Table I which corresponds to the toxic 
contaminant causing 1 t to be hazard­
ous. 

TABLE 1-MAXIMUM CONCENTRATION OF CON­
TAMINANTS FOR THE TOXICITY CHARACTERIS­

TIC 

EPAHW 
No.• 

0004 
0005 
0018 
0008 
0019 
0020 
0021 
0022 
0007 
0023 
0024 
0026 
0028 
0016 
0027 
0028 
0029 
0030 
0012 
0031 

0032 
0033 
0034 
0008 
0013 
0009 
0014 
0035 
0036 
0037 
0036 
0010 
0011 
0039 
0015 
0040 
0041 
0042 
0017 
0043 

Contaminant 

~ic ........................... 
Barium ··········-··············· Benzaie ......................... 
c ........ ······················· Carbon tetraehlonde ...... 
ChJan:sane ...................... 
Chlorober'lzene .............. 
Ch- ··············-····· 'Chromium ...................... 
o-CBool ......................... 
m-Oreocl ·······-········-····· p-Omal ................•........ 
c.- ......................... , .. 
2,4-0 ······················•······· 
1,+oichlorobenzene ...... 
1 .2-0/chloroetnane 
1 , 1-0lch!Oroetnylene ...... 
2,4-Dlnilrotoluane .......... 
Endrin ··········-······"''"''"' Heptachlor (and its ep-

oxidel. 
H~a ....... 
HPIChlombutadiane ..... 
Hexachk:lloathane .......... 
Leed ............................... 
Lindana .......................... 
Men:ury .......................... 
Methoxyct1lor ................. 
Methyl ethyl ketone ....... J 
Nifft>benzana ................. 

i Pen1rachlOOJOheno1 ........ I I Pyridi~e .......................... 
Selenium ........................ 
Silver .............................. 
Tetrachloroethylene ....... 
Toxaphene ..................... 
Trichloroethylene 
2,4,5-TrichloroptienOI .•... 
2,4,6-TrichlortJPhenOI ..... 
2,4,5-TP ($ilve11) ..........•• 
Vinyl chloride ................. 

1 Ha:zaroous waste number. 

' 

2 Chemical abstracts service number. 

CASNo.2 

7 ""'"'18-2 
7 441>.,'Jlh"l 
71~, 

744G-4<>-9 
56-23-<; I 
57-74-9 / 

108-9G-7 
67........,I 

7440-47-3 l 
9>-4-7 I 

108-39-4 I 
10~ 

···················· 94-75-7 
,......,...7 
107--06-2 
7~ 

121-14-2 
72->0-<I 
7~ 

11~74-1 
87........, 
67-72-1 

7439-92-1 
58-6 ..... 

7439-97-6 
72-43-0 

=1 
87.....e&-5 l 

11()..86-1 
n82-49-2 
7 """-22-4 

127-18-4 
8001-35-2 

7M1-6 I 95-9&-4 
BB--0&-2 
93-72-1 
75-01-4 I 

Aegu. 
falory 
LSY81 

(mg/Lf 

5,0 
100.0 

0.5 
1.0 
0.5 

0.03 
100.0 

ci.O 
3.0 

•200.0 
•200.0 
•200.0 
•200.0 

10.0 
7.5 
0.5 
0.7 

3 0.13 
0.02 

0.008 

3 0.13 
0.5 
3.0 
5.0 
0.4 
0.2 

10.0 
200.0 

~.o 
100.0 
JS.O 

1.0 
s.o 
0.7 
0.5 
0.5 

400.0 
2.0 
1.0 
0.2 

3 Ouantitation limit is grealer than the calculated regulatory 
level. The quantflatlon lrrmt therefore becOmes the regulatory 
level. 

,. If o-. m-, and p-Cresol concentrations cannot be differen­
tiated, the total creSOI (0026) concenlratlOR is used. The regu­
latory level of lolal creSOI is 200 mgll. 
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(55 FR 11862. Mar. 29. 1990, as amended at 55 
FR 22684. June I, 1990: 55 FR 26987, June 29. 
1990: 58 FR 46049, Aug, 31, 1993) 

Subpart D-Lists of Hazardous 
Wastes 

§ 281.30 General. 

(a) A solid waste Is a ha.zardous waste 
if It Is listed in this subpart, unless It 
has been excluded from this list under 
§§ 260.20 and 260.22. 

(b) The Administrator Will indicate 
'11s basis for listing the classes or types 
of wastes listed In this subpart by em­
ploying one or more of the following 
Haza.rd Codes: 
Ignitable Waste ....•..................... (I) 
Corrosive Waste .................•....... (C) 
Reactive Waste .......................... (R) 
Toxicity Characteristic Waste ... (E) 
.\cute Hazardous Waste .............. (H) 
Toxic Waste .....................•....•..•. (T) 

Appendix VII identifies the constituent 
wh.lch caused the Administrator to list 
the waste as a Toxicity Characteristic 
Waste (E) or Toxic Waste (T) In §§261.31 
and 261.32. 

( c) Each hazardous waste listed in 
th.ls subpart is assigned an EPA Haz­
ardous Waste Number which precedes 
the name of the waste. This number 
must be used In complying with the no­
tification requirements of Section 3010 
oi the Act and certain recordkeeping 
and reporting requirements under parts 
262 through 265, 268, and part 270 of this 
chapter. 

( d) The following hazardous wastes 
listed in §261.31 or §261.32 are subject to 
the exclusion limits for acutely hazard­
ous wastes established In § 261.5: EPA 
Hazardous Wastes Nos. F020. F021. 
F022. F023. F026, and F027 . 

[45 FR 33119. May 19. 1980. as amended at 48 
F'R 14294. Apr. !. 1983; 50 FR 2000, Jan. 14. 
1985: 51 FR 40636. Nov. 7. 1986: 55 FR 11863. 
:\far. 29, 19901 
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t 261.31 Hazardous wastes from non-specific soureea. 
(a.) The following sol!d wa.stes a.re listed ha.za.rdous wa.stes from non-specific· 

sources unless they a.re excluded under §§ 260.20 a.nd 260.22 a.nd l!sted in a.ppendix 
IX. 

I- ard EPA hazardous -No. Hazardous waste ---F001 ......... _ ... _,_ ..... _.. The following apent halOOenated sotvents used tn degreujng: Tetrachloroeth,-.te, tri- (T) 
d"lk>roethytene, msthyMJne chk>ride, 1,t,1-tnchloroett\ane, carbon tenchloride. and 
chkxtnatm ftuorocafbOns; 811 spent soMlnC mi~ used ln degreasing con­
taining, before use, • tcJtaj of ten percent ot more (t:Jy volume) of one ot more at the 
above haiogenated SOivents or those ~ts tlsted in F002. F004. and FOOS: and 
stiU bOttoma from the recovery of these spent satvents and spent ICINent mixtures. 

FOO;! ................. -............. The fol- spent hllkloenal.i solvents: Tetnlchl0rooll1yleno. m-eno ch-. (T) 
b'k:hk:lfoethytene, 1, 1, 1-trichloroethane. chQ'obenzene, 1, 1,2-trtchtoro-122· 
triftuoroethane, ortho-clchlorobenzene, b1chlorofluoromethane, and 1, 1.2.frichlor'c>­
ethMe; all spenl solvent milduresl1ltends containing, before use, a total of ten per· 
cent or mOl'e (by volume) of one or more of lh• above haloQenated solvents or 
those Usted In FOOt, F004, Of FOOS: and still bottoms from the recovery of these 
spent sotvents and spent solvent mixtures. 

F003 .................................. Tho - spent n....., _ _, '°"""''" Xylene eootono. 01hyt -.to. othyt (I)" 
benltlne. ethyt et'*', methyl isobutyi ketone, n-butyt aloohot, cydohllltllnOne, and 
methane»: all spen1 solvent mixtul'9Slblenda contaming, betore use. only the llbove 
spent non-haiogena1ed sotvents; and all spent sotvent mixtureMllends containing, 
before use. one or more of the eboVe non-halogenated '°'vents, and, a totat of ten 
pe.cent 0t more (by volume) of one or more of those solventl listed In F001, f002, 
F004, and F005: and still bottoms from the recovery of these spent &otventl and 
spent sotvent mlxturw. 

F004 ········----····-··-·- The following spent non-hak>Qenated solvents: Cresols and cresytic acid, and m 
nltmbenzene: au spent aotvent m~endS containing, before use, a total of ten 
percent or mont (by votume) Of one or mont of the abcw9 non-hak>genated solvents 
0t those aotvenl:I tilted in F001, F002, and F005; and stiU bottoms from the '9COlt" 
«Y ol lh9" apent sotvents and apent aofltem mlxtl.ns. 

F005 ........ ___ ........... The-.. spent ......._., solvents: Toluene, ~ - ketone. C8lbon (1.n 
~. tsooutanoi, pyridine. benZene, 2~anol. and 2-nitrq>ropane; all 
spent advent mixlurellblendl containing, before use. a &otlll of ten paroent or more 
(by volume) of on• or mof9 of the above non~ed solvents or those ad-
vents listed In F001, FOQ2, or F004: and still bottoms from the f9CCNf1ttY of these 
spent aotvents Ind spent sotvent mixtures. 

FOOS ........... __ ·-··-·--- Watewaw treatmerrt sludg• trom electroplating opet8tions excspl tram the folcJw. (l) 
ing IA ·es· (1) Stitutic add anodizing of a!uminum; (2) tin platinQ on carbon 
sleet: (3) zinc ptatino (segregated basis) on carbon steel; (4) atumlnum or zinc-elu­
minwn plating on carbon stee6; (5) cleaning/stripping assodated with tin, zinc and 
aluminum Patina on carbon steel: and (6) cnemicai etching and milling Of a!uminum. 

Al01 .................................. Spent cyan.,. p1atinQ both so1u11ona from -.. opora1ion9 .............................. <R. n 
Rl08 ·--·-..................... Plating both - from 1110 bottom of plating ball1s from -lating -· (R, n 

wt.. cyanides .,. uaed in the process. 
RJ09 ......... __ .,,,,........ Spent •-.. ard cfooning both soluliona from -ng operations """'" (R, n 

cyanidea .,. used In the process. 
F010 .... _,, __ ,............... Quenching bath reMlues from oil baths from metal heat treating Qper8tions whse (R. T) 

cyanides.,. used in the pnx:eas. 
F011 ... ____ ,,_,....... Spent cyanide 8°'utiOnS from salt bath pol cleaning from metal heat treating oper• (R. T) -... 
F012 .................. -............. Quenching waste water treatment Sudges from metal heat treaUng Qpenltions whent m 

cyanGes are used in the process. 
F019 ...... - .. -............. Westewat.. tteatmen1 sluctges from the chemtcat conversion coating ol aluminum ex· en 

cept from zirconium phosphating in aluminum can washing when such phosphating 
is an ~ oonwnion coating process. 

F020 ....... - ..... -............... Wastes (pcept wastewater and spent C8lbon from hydrogen chloride purification) (H} 
from the production or manufacturing use ~as a reactant, chemical intermediate, or 
component in a formulating process) ol bi- or tetrachlonJphencM, or of intermediates 
used to produce their pestieide derivatiVm. (This listing does not indude wastes 

F02
1 

from the production ol Hexachlorophene from highly purified 2,4,5--trichlorophenol.). 
"···----·--·~--·- Wates (pcept wastewater and spent carbon from hydrogen chloride purification) (H) 

from the proauctiOn or manutacturlng use (as a lear::tant, chemtcai intermediate, or 
component In a lormwating process) ol pentachlorophenol, or of intenneaiat8S used 

Rl22 to '"""""' its -· ""··-·-................... Wastes (except wastewater and spent carbon from hydrogen chloride purification) {H) 
from the manufacturing use (as a reactant, chemical intermec:Uate, or component in 
a formulating proceu) of tetra-, pent&-, or hexachk>rObenzenes under alkaline con­
dltiona. 

57 



§261.31 

Industry and EPA hazatdoUs 
waste No. 

40 CFR Ch. I (7-1-98 Edition) 

Hazald<>USwasto -c:odo 

F023 ••••••••••••••••••••••• _......... Wastes (except wastewatw and spent carbol"I from hydrogen chloride purificst6on) (H) 
from the production ot materials on equipment ~ uaed for the production or 
manufactll'ing use (as a reactant. chemicaj lntarmeclale. or component Wt a formu­
lating procoosJ of Ir!· and -•enols. (Tl1is listing - not - -
froin equipment usad onty for the production or use of H~ from highly 
purified 2.4.5-lr!chlorophenol.). 

F024 ............................. -... Pmcess wastes. lndudlng but not ffmlted to, distillallon rasidUel, heavy ends, tars. m 
and reactor d881MM wastes, from the produdial1 of certain chlOrinatect aliJ>h* ·-·by -- catalyzed p"""'91& Th- chlorinated~ lly­
drocarDons are those havtng catbOn chain length& nuw;jng fran one to end lndud-
lng five, with varying amounts and position• of chlorine !UDStitutlon. (f'hl1 11.aing 
does not include wastewaferli, wastewat• treatmatf sludges, apern catlllyt.ta. end 
wastes Usta:t in §261.31 or §261.32.). 

F025 ·········"··················-··· Condensed light ends. spent filters and filter aids. and spent desioc8nt wast• fn:Jm (T) 
the produdion of certain chlorinated aliphatic hydrocatt>ons, by he rlldicail cm. 
tyzed pi ·es These Chlorinated aliphatic hydroCart>ona are those having QVbon 
chain lengths ranging from one to and including fiVe, with varying amounts and Po­
sitions of Chlorine substitution. 

F028 .................................. Wastes (except wastewater and spent carbon from hydrogen chlanda pulificatlon) (H) 
from the production of materia!s on equipment previously used for the m~ 
ing use (as a reactant, chemlcal Intermediate, or component in a formutating proc-
ess) ol tet,., pent&-, or hexachlOrcbenzene under alkaline condittona. 

F027 .................................. Oiscanied unused formulations containing tri-, tetra-. or pentachlOrophenOI or dis- (H) 
carded unused formulations containing compounds derived rrom th .. 
chlorophenofs, (This fisting does not Include formWabOni containlnQ 
Hexachloraphene sythesized from prepuritied 2,4,5-trichlafophenOI as the safe~ 
ponont.). 

F028 .................................. Residues resulting from the incineration or thermal treatment of soil contaminated With (T) 
EPA Hazardous Waste Nos. f020, F021. F022, F023, F028, and F027. 

F032 .................................. Wastewalet3 (except those that have not come into contacl with PfOC8S1 com.mt- (T) 
nants), process residualS, plllSeN8tive drippage, and spent tormulattons Wm wood 
preseMng processes generated at ptanlS that a.1nentfy use or have pnMouaty 
used chlomphenolic formujationl (except potentially~ wuta that 
have had the F032 waste cod• deteted In acc:ordatlce with §281.35 or thi1 dUlpler 
or potentially crou-contaminated wast• that BAI othmwise c::urt'enUy ~led u 
hazardous wastes (i.e., F034 or F035), and where the generator does not rasume 
or Initiate use of chlon>phenolic fonnutdons). This fflting does not include K001 
bOttom sailment sludge from the treatment of wutewater from woad pf'89811 mg 
procmMI ttlat use mtOSOte and/or pentac::hlorophenol. 

F034 ......... - .................. -... Wastewaten (except those that have not come into contact With pt'OC8Sdi conaunt- (T) 
nants), process ~. preSllfVBtive drippage, and spent formulations from wood 
preseMng processes generated at plants that use creosote formulations. This ht· 
ing does not inctude K001 bonom sediment sludge from the treatment ol Wlllle­
watw from wood ptaserving processes that use cteOSOle and/or pentachlclrophenol. 

F035 .................................. Wastewaters (except those that have not come into contact with process contamt- (T} 
nants), process residUals. preservative drippaOe, and SQenl tormulations tram WOOd 
pl"8:Senring processes generated at plants that use inorganiC pra.servativeS conlain-
ing arsenic or chromium. This listing does not include K001 bottom sediment atuage 
from the treatment of wastewater from wood preserving Pn::>C8SSel that use creo-
sote andfor pentactdorophenOI. 

F037 .................................. Petrcleum relinery primary oiVwaterlscMids separation sludg&-Any sludge generated (l} 
from the gravitational aep8l8llon of oil/water/SOiids during the storage or treatment 
of process wasteWal:ers and oily cooling wastewaters from petroleum refineries. 
Such sludgaS include, but are not limited to. those generated in: Oi\lwalerJsolid 
separatorS: tanks and impoundments; ditches and other conveyances; sumps; and 
stormwaler unrts receNing dty weather flow. Sludge generatOO in stonnwmer unitl 
that do not receive dry weather flow, sludges generated from non-contact onc:e­
lhmugh cooling wat8'3 segregatm for treatment from other process or oily oooling 
waters, sludges generatai in aggressive biological treatment units as definm in 
§281.31(b)(2) (induding sllldgas generated in one or more additional uiits alt• 
wastewaters have been treated in aggressive biological treatment units) and K051 
wastes are not induded in this listing. 
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lncUllYand EPA hawaous 
-No. 

F03I ............................. _. 

-codo 

P-.um roli'*Y secondary (emulsified) oil/walor/scllds - II~ (1) 
sludgo and/ct ftoat gen-od from tho flhysicol ..,,_ chomlclll - of oiV 
wotorlaollds in - wostewa- and oily moiing _.,.from -
refineries. Such wastes lndude, but are not limited to, all aludgel and IDldl gen­
_..In: - alr tlolaticx1 (IAF) unila. tanks and Im~. and all..._ 
QMlf8ted In OAF units. Sludges generated In stonnwat• units that dO not receNe 
dry -lhor -· sl- gonorotod from l10IHX1l1faCt ~ moi1nQ _.,. 
segregated for treatment from otn• proceu or oily cooling watera. sludges and 
-genorotod In_....., bloioQlcol -ont units u doftnod in §281.31(b)(2) 
(Including sl- and - -od In one ot mote -lional ooils ofter 
wutewa1erl nave been treated in awesaive blologlcai treatment unitl) and F037, 
K048, and K051 Walles t1n1 no!: included In this llstinQ. 

i.-;.ato (liquids lha1 have penloialod lh"'"llh land dispoud _,.., l9sulling from (1) 
the daoosai of more than one restricted waste dasaified as hazarOoua under sub-
part o or this part. (Leachate resulting from the dispoaal of one or men of the fol.. 
1owir1Q EPA Hazatdoul Wastes and no other Hazardol.m Wasta: retain1 its EPA 
- Was1• Numbor(s): F020. FD21. F-022. F028, F027 • ..,,_ F028.~ 

(b) Listing Specific Definitions: (1) For the purposes of the F037 and F038 list­
ings, oil/water/solids ls defined as oil and/or water and/or solids.(2) (1) For the pur­
poses of the F037 and F038 listings, aggressive biological treatment units are de­
fined as units which employ one of the following four treatment methods: acti­
vated sludge; trickling fllter; rotating biological contactor for the continuous ac­
celerated biological oxidation of wastewaters; or high-rate aeration. Iligh-rate 
aeration ls a system of surface impoundments or tanks, in which intense mechan­
ical aeration ls used to completely m1x the wastes, enhance biological activity, 
and (A) the units employ a minimum of 6 hp per million gallons of treatment vol­
ume; and either (B) the hydraulic retention time of the unit ls no longer than 5 
days; or (C) the hydraulic retention time is no longer than 30 days and the unit 
does not generate a sludge that is a hazardous waste by the Toxicity Characteris­
tic. 

(ii) Generators and treatment, storage and disposal facilities have the burden 
or proving that their sludges are exempt from listing as F037 and F038 wastes 
under this definition. Generators and treatment, storage and disposal facilities 
must maintain, in their operating or other onslte records, documents and data 
sufilclent to prove that; (A) the unit is an aggressive biological treatment unit 
as defined in this subsection; and (B) the sludges sought to be exempted from the 
definitions of F037 and/or F038 were actually generated in the aggressive biologi­
cal treatment unit. 

(3) (i) For the purposes of the F037 listing, sludges are considered to be gen­
erated at the moment of deposition in the unit, where deposition is defined as at 
least a temporary cessation of lateral particle movement. 

(ii) For the purposes of the F038 listing, 
(A) sludges are considered to be generated at the moment of deposition in the 

unit, where deposition is defined as at least a temporary cessation of lateral par­
ticle movement and 

(B) floats are considered to be generated at the moment they are formed In the 
top of the unit. 

[46 FR 4617, Jan. 16, 1981, as amended at 60 FR 33913. June 29, 1995) 

EDrroRIAL NOTE: For FEDERAL REGISTER citations affecting I 261.31, see the List Of CFR Sec­
tlo1111 Affected In the Finding Aids section of this volume. 

1181.32 Hazardous wastes from specific sources. 

1 
The following solld wastes are llsted hazardous wastes from specific sou.roes un­

- they are excluded under §§260.20 and 260.22 and llsted In appendix IX. 
~ondEPAhazataous 

-No. 

- ............ , K001 ..... 

Hazardous waste 

Bottom sediment sludge from the treatment of wastewatena from wood preserving (T) 
PfOC8SS8S that use creosote and/or pentachlon:lphenot 
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lndullry end EPA h8ZMlouo 
-No. 

ll10IQenlc pigments: 
K002 ...... -'-----
l<003 ••••• ___ _ 
K004 ..... ____ _ 
K005 ....... ____ _ 
K008 ..... _. ____ _ 

K007 ..... ·-----· 
KOOB ....... -··--·-.. •• 

Org;nlc Chemicals: 

K009 ·····---·----... 
KOtO ·······---·---···· K011 ......................... _ .... . 
K013 .......... - ... - ... ·-··· 
K014 ...... - ... - ... --.. 
KOt5 ......... _ .......... --.. 
K018 ................ - .... - ... .. 
K017 ....................... - ••• 

40 CFR Ch. I (7-1-98 Edition) --w...e....., .......,, sludge flom the prodllCllon of Chrome ye11ow end - 119- (Tl ....... 
w .......... - sludge - the ,,...,Udlon of moiytxj8le - pigmenla ···- (Tl 
W........, ,,_. liudge from the production of zinc yellow pigments ...... _ (T)(T) 

Wutewa.., ,,_. 1ludge flom the poduc:tion of Chrome - pigments ····--­
Well_.., ,,_. atudge flom the production of Chrome - - pigmenla (Tl 

(anhydrous end hydnded). 
Wutewa.., .......,, sludge flom the prodUdlon of""" blue pigments ·-·--­
Oven residue flom the pnldUdlon of Chrome o-g-. plgmenta ·-·-·--

Olatllldat -· flom the - of~ - etflylono ..... , __ _ 
Dlltilldat lido cuts flom the pn>duc:tlon of -yde flom etflylono ........ __ _ 
Bottom atn!t8m from Iha wastewater stnpper in the production of -=rytonltrfte .......... _ 

Bollom ,.,_,, flom the -...- column In the production of ocryton- ·····--
lloltoml flom the -.nilrile puri1lc8tian column In the production of ocryton- ....... . 51111 battoml flom thedistilldat of benzyt cfllortde ...... __________ _ 

Heovy ende"' dlltillalfon --the prodlldlon of---··-·-­Heovy ends (still battoml) from the puritlcalfon column In the production of 
epichkxohydrin. 

(Tl 
(Tl 

(Tl 
(Tl 
(R. T) 
(R. T) 
(Tl 
(Tl 
(Tl 
(Tl 

K018 ..... ·-·····----· HeoYy ends flom the-c:ohJmn In - Chlortdeproductlon .... __ (Tl 
K019 ....... - ............. --.. HeoYy ende flom the di- of elhyleno dlc:h- In ethylene dlc:h- ,,...,..,. (Tl 

K020 ......... ·-··-·----
K021 .... ·---··---·---K022 ................ __ _ 

K023 ...... ·-······---··· 
K024 ......... ·-·--·---K021i ..... _. _____ _ 

K028 ................. -·-·--
K027 .................... ___ _ 

K028 ""·---·---

lfon. 
H.vy ends from the dlatillation of vinyt chtorlde In Yinyt chlaridlt monomer producllon 
Aqua:>ua spent antimony catatyal wast• from ftuoromethanea prDduction ..... _ 
OiltUlatlon bottom tan11 from the procLdon of phenOUacelone from cumene ........ _,_ 
Di"'lollon tight ends flom the "'°"uction of phlhatlc anhydride flom - ...... . 
~bottoms flom the "'°"Udlon of phlhatic enhy<frido flom - ·-··-·· 
OlltWadlon botloma from the pnxluction of nitrobenzene by the nm.Ion of benzene .... 
StrWtno ltlll lalla flom the "'°"Udlon of melhy - pyrtdlnes ···-----··-···--·-·· 
Centrifuge end dlltllldat .-- flom toluene dllsocyenme production .......... - ...... .. 
Spent catatyll from the hydrac:h- ,_In the prodllCllon of 1.1.1-triehton>--.. 

(Tl 

rn 
(Tl 
(Tl 
(Tl 
(Tl 
(R. T) 
(Tl 

K0211 ...... -··---- W- flom the produd 11- llripper In the- of 1,1,1---... ...... _ (Tl 
K030 ...... --···--·--· Coll.mo battoml O<heovy ende flom theccxnblned production of ___ (Tl 

~-K083..... ~--rilneproduction ...... --- (Tl 
K085 ..... ______ - ... - columnbattomlfromtheproductionofeh-...n• ···- (Tl 
K083 .......... _ .. - llght ende flomtheprodlldlon of phlhatlc- - -- ....... (Tl 
KOll4 ..... -··-·· Dlllllmb1 battoml flom the prodlldlon of phlhatk:- flom orlho-xyleno ..... _ (Tl 
KOll5 ··-·------ --flom the ,,...,uction of 1,1,1---··-----.. ·- (Tl 
K098 ...... ·--·· Heovy ende flom the llellvy ende column flom the production of 1, 1, 1-trichlon>olhene (Tl 
K103 ·······-·-· .. ·-·--·- Procesl residuel frorn aniline utractian from the production of anllne ........ - •• -...... m 
Kt°' ·······--------·· Cclmblned wastewater streams gen-ed from nilrobenzene/Mlline production ·-··-- (T) 
K105 ................... - •• -..... 8-a!MI-"""""' flom the-produd wuhlnQ llep In the- of (Tl 

chk>nlbenzen•. 
Kt07 ......... ·--··-·-····· Coll.mo bo1toms flom produd - flom the production of t.t-dl-.yw.yd..-

zine (UDMH) flom carlJoJlylic - hydnlzineL 
K108 ..... _ ........... -.-..... Condensed CXJlumn overftelldl from prtdJc:l aepmatiOn and condensed reectar vent 

- flom the production of 1, Hllmeth"'1ydrazine (UDMH) flom -ic -
~ 

(C,11 

(l,lJ 

K109 .................................. Spent filler cartridges flom produd plllficlllon flom the production of 1,1- (Tl 
~· (UDMH) from-ic-hydnlzJdOL 

K110 .................................. Condensed cofOMnn overh..,. from lntermMlille - flom the produc:tJon of (Tl 
1, 1-dlmelh"'1ydrmine (UDl'M) from -ic.,., hydnlzideL 

K111 .................................. Product wuhwaten trom the pn>duc:tion of dlnitrotatuene via nitration of toluene ••.••••• 
K112 -···············-·····-·-···.. Reaction by-product water from the drying coluim in the production of toluenedlamine 

"'8 hydrogenation of dinltrotoluene. 

(C,11 
(Tl 

Kl 13 ... c ...................... -..... Condensed liquid light ende flom the purificaUon of toluen-• In the produdJon (Tl 
cl toluenedlamine via hydrogenation of dinitrotoluene. 

K114 ·······-.. ·-···-·····-·-····· Viclnala from the purification of toluenediamine in the production of totuenediamine via (T) 
hydn>g..-i of dlni1n>toluene. 

K115 ................. _ ........... -- Hll!lllYy ends from the purification of toluenediamine in the production of (11 
tokalediamine via hydfogenetion al clnilrotofuene. 

K118 ................. -········-···- Organic condensate from the solvent rectNfttY column in the production of toluene fn 
dHaocyanate via phoagenation of toluenaiamine. 

K117 ·······-.. ·····-·-···--·-- Watewater from the reactor vent gas aaubber in the production of ethylene fn 
db'anide via bromlnlltion of ethane. 

Kt18 ................................. Spent adsort>ent solidi flom puri1lc8tian of ethylene dlbromlde In the production of (Tl 
ethytene dibromide via bromination of ethane. 

K138 .................................. StlU bottoms from the purification of ethylene dibromide in the production of ethyJene (ij 
dibromide via brornination of ethane. 

K140 .......................... ·-····· Floor sweepings, off-specification product and spent fitter media from Iha production (11 
of2,4,&tribtomoph--
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~ondEPAhazonloul 
-No. -- --K14t-----~ - - ... - of - (OI' ..-yl-) chlo!tnolod -· (T) itng.clt-- bonzoyt ch-. ond-- - ml_ of -

--(Thia-- not lncludo llill --... --. of 
bonzyl-). 

KU!O------ Oivontc,_-.dnll ___ mm "'•--van (T) 

ilydnlchlcxtc - ,_., - u cl .., - tho - of llplm- (or 
mothyl-) - - ri~lori- tel-. benzoyl ch- ond ---·-"'---K151-·---- w-· - lludgll, ~ - ontt blaloglcol lludgoo, gen- m 
.-dwlna tho_, of - fnm tho - of liplm- (or"""*>-
yl-) ch-IOI-~-· bonzo)1 ch-, ond cam-,..... __ of __ _ 

K1811 ... ____ .. __ 
Olpllc- (lnc:ludlng heovy-. allU bol!OmS, light .,da. - -· -· (T) 

ontt -•I mm thO production of -· ond carbamoyl oJdmoo. (Thll 

lilting - "'" apply to - -- - ... - ol 3-lodo<!­propyriyt IM>ulyicllt>lmo). 

K1157 .. ·--·-······---.. 
w•--<lncludlno ___ ...... wuhwat.., ontt- (T) 

K1811 -·--....... --

KUlll-... --·----· 
K181 -----·--

kapicchmnlcal>: 

K07t ·----·--" 

Kll13--·----
K108 -·--------KIJll1 ----------·-----·-----
-··-------
KIJll5 ------fC1131 •• _, ____ _ 

Kml' ·----·-·-· 
KD3I ·-----·--"""""""' 
Kll3ll ---·----.. -

!Ion _, - ... production of -- end C8IOenioyl - (Thia lllllng - "'"apply 10-ve-mod - ... .......-... of~ n­
~). 

Bag hCMO du* end ft- IOllda fnm the produclion of --ond (T) 

- oJdm-. (Thia - - not apply towaslel gen-od - ........... 
"'*"of ,,_.'9fOPYl'Yi ~). 

Olpllcafnmtno-lof th--..... m - - ~- ·-·-·and - _,,bag (R,T) - ..,.. ontt 11oor -nos - .,. production of d11111oca10emm. ecm ...i 
- .- (Thll liatlng - not - K12l5 or K12fl.). 

llrtnl puriftcallon mim fnm the monuy cell pnxeu In chlorine pn>ducllon. wheno (T) 

- propurillod brine la not uaod. 
Chlcrl-·--- - ... puriftcallon - of ... dla!Jhnlgm cell """" (T) 

- Ulllng gnlllhllo - In - -· W-•-- fnm the mercury cell pnxeuln chlorinepn>d.-n ..... (T) 

8Y1Jioducl - --In the production of MSMA ond cocodyllc - (T) 
w---mmt111produclionofch-.. ..... m w......., and ICf'Ub walilr from the chloMation of qclcp 1tldla1e in a. pnxtuo- (T) 
llonolch-

- - - ... - of~lnthe-of (T) -w-•--.ven-odlnttie-of-. .... (T) 
Slll-----lnlheproductionofd- --·- (T) w-·-·--1111 production ot•iallfolon ......... -·-·--... m 
Wastewaw from the wut*lg and etripping of phorate production ··-···--·-·--·· (T) 
Filter cake from the ftffNtian of dlethytpholphorodloic add In the production of (1) 

phoralL 
KIMO -·--.. - ....... ___ w-- al-mm tho production of-· ....... _ .. _·--·-·--- (T) 
K041 - Woot-w _, II-fnm the production of louph.,o .............................. (T) 
K042 • - Hmvy encil or dtstill8lion l"llUduel from the distillation of te1rm:htorobenzene in the en 

K043 ---·----.. -· 
ICDll7 ·---

------·-·--·--.. ··-----..... 
K123 ---·--.. ·-·-··· 

produclionol2.4,5-T. 
2,tHlich-- ...... - ... production of 2,4-0 ........ __ ,, __________ ,, (T) 

v ..... ~ d""'- fnm the chlonlane chlorinalor In ttlO production of (T) - .. ~ proc8SI watewala from the production of toxaphene .......... ---·-........ m 
lk1treelod - - ... _of 2,4-0 ...... --.. ·--·---·-.. ·----·--·" (T) 
Process wasteunHI (inducing supematea. fillnltes, and wuhwattn) from the pn> (T) 

duction of elhylel 
1 

" mhtocarbamlc acid and tts salt. 
KUM-------· - ven1 - - fnm the ,........on of elhylonlbildllhlocalt>amlc - (C, Tl 

~31 ---................. . 
K1:12 ____ _ 

ICD47 --·-·--· .. 

ondltaaallL 
R-. .._-, and c:enlrifUgalion ocllda fnm the p-n of (T) 

elhylon-lc --Its-. Baghouse dusl and floor sweeptngs in milling and padta(jng operations from the ~ (1) 
ductian or fonnulation of ethytenatXsdithlocarbamic acid and ib salts. 

Wastewater from the reactor and spent sulfuric add from the acid dryet from lhe pro-. 
dudlon of melhyt bnxnlde. 

(C, Tl 

Spen1 alJsort>enl onct - ._.tor ocllda fnm Illa produc:llon of metnyt b<o- (T) 
midi. 

w_,. _, alucfges from th• manufachlring and proc:asaing of axploslveo .. (R) 

Spent carbon from the treatmenl of wastewater containing explosives ··········-·· .. --. {R) 
Wastewater treatment studges from the manutactuing, fonnulation and loacing of (T} 

lead-based Initiating compounds. 

Pink/red wat« from TNT operations ··-······-···· .. ··-·························· .. -··················-········ {R) 
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1--, ond EPA- -- --No. --~ KD41. ~air - (OAF) noot from 1!10 polrOloum ~ induny ··----- (TJ 
KIMll •••• - Slap oil---... polrOloum -Ing indultry ··-·--·------· (TJ 
KOSO 

---~-Ing - flam ... polrOloum -Ing indullry -·--- (TJ 
KOll1 API - - in>m 1!10 pooaiun 19fining indullry •••• (TJ 

K052 -·----·- Tri boaoma (- in>m 1!10 polrOloum ~ indullry -··-- (TJ 
lnl'I Md lt8lt 

KOil. ~ conuoiduot/oiudgo from 1!1oprimr/--of- in_....._ (TJ 
KIJlll 

Spont piddo liquor -- by ltoli ·--- of - - ...... 
(C,T) 

Ind - indullry (SIC ~ 331 Ind 332). _,_ 
- plont - Wny- ....uting - ... ihiciienin; of - Wny 

KOl4 ... - (TJ - primory---· PlinwylOod: 

KOlll5 -----····-- -~--nod in ond drodgod from -impculdmenta., (TJ ,......, ___ 
Prtnwy line: 1«1111 ....... _______ 

Sludge from - oi procooa -- ondlor ocid piont - from pr!- (T) 
morylinc--. 

Pltnwy lliuminum: 
1«1111 .... _ 

Spool poliinln from pmiory aluminum ""*""""' ····--·------- ·- (T) 
FeuurMo.-,: 

KOIO ······-----
Emlaion control dull or 1kJdgl from femlchromiumsilcan production ..... _____ (T) 

KOll1 --·· ~--"'-------- -- (T) 
s --~-KOii ••• _ Em- """"'" - - - lood amoiiing. (Noll: Thia lislino lo (T) 

- --""lliudgO _ .. - - ocid -- •Y"-..... The IUry' wiN rwnMt in enec1 &.1111 furth• 8dml"""11ttve Ktkll'I ii taken. If 
EPA,.._ furlhor OCilon offeding 1!1is ltlly, EPA wii - o noCico of 1!!0 OCi1on 
lnttlo_Aog_. 

K1DO ····-·--···-- w- -Ing - in>m ocid ioCling of - """"'" - from .... 
(T) --u-.v. v-..,.,~ 

KOl4 -· w------tt1o--a1~p1wm .. (T) 
CIUlic* llram ...-ic Of' CN\jWM>-WW*: compounda. 

K101 ... ~ ... -from 1!1•-of-c:ompound1in1!1opn>duo- (T) 
lianal~.,....,_1rom_or_.....,1c_ 

K11R •• _ - __ 1!1o,_al--lor-in1!1o __ al_ (T) 
-~1n>m_or ___ "*-1«1111 •••• __ 

- - Ind,._ c:aullic - and•- or - - and 
(T) 

- ..... dM1ing tuba and oquipononl ..... In ... - al h• from pig-

- -· - ond IUIOiiizero camainingc:h""'*'"' and lood. CCllllng: 

KOllO -·····----····- -·--from c:ckingoporotionl .... ·---·- (T) 
K087 ...... ______ .. Doconlor- .... - - caidngoporotionl ........ _ .. __ • -- (T) 
K141 ""·-··--·-· ... - - ....... - of - .... including, but nal limited ... collodlng (T) 

- -- ....... -- of - from - ...... - al - by-
ptlllUm """*'* from coli. This iilting - nal - K087 (-- ur 
- fromc:cking __.,. 

K1C! --·--·-·- T•---from1!10--ofcolcofrom_0<,,...1!1o"""'"'Y (T) 

al- by-1'faduds .,,..._ - -· K1CI .................... -- --- ... - of light oil, indudlng, but nal iimil ..... - gen- (T) 
- in lltiiia,-- and wuh oii """'"'Y unitl"""' 1!1o """'"'Yof c:oicoby-

ptlllUm """*'* from -· K144 ...... ·-···--·-- w--- from light oil rolining, including, but nal limited lo, inter- (T) 
cepllng "' --1ump lliudgol from 1!lo rocovory oi c:oico by-1'faduds PIO" d,_ ___ 

Kl45 ·······-·-·······-···· - from naph1tlllene coOection and """'"'Y oporotionl from 1!10 """'"'Y of (T) 

c:oic• by-pnxlucts pnWcod - cool. 
K147 •······-····---··--·· .. Tar storage tar* residues frofn c:oat tar refining ................. --····-·-.. -··--·-··-· .. ···- (T) 

K148 ••·····-----·---· ResldlM from coal tar distlUation, including but not limited to, still bohoml .................. (T) 

[46 FR 4618, Jan. 16, 1981] 

EDlTDRIAL NOTE: For FEDERAL REGISTER citations affecting I 261.32, see tile List of CFR seo­
tlona Affected In the Finding Aids section of this volume. 

EFFECTIVE DATE NOTE: At 63 FR 24625, May 4, 1998, In 1261.32, the table was amended by add· 
ing, in numerical order, the entry for waste stream Kl40 to the subgroup .. Organic cbemi· 
cals", effective Nov. 4, 1998. 
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f 281.33 DlllCBl'ded commercial chem.I· 
cal procluc'ta, off .. pecificatlon spe­
ci-. container residues, and spill 
re.idues thereof. 

The following materia.ls or items a.re 
baza.rdous wastes if and when they a.re 
dlaca.rded or intended to be disca.rded 
aa described in § 261.2(a)(2)(i), when 
they a.re mixed with waste oil or used 
oil or other materia.l and applied to the 
la.nd for dust suppression or road treat­
ment, when they a.re otherwise applied 
to the land in lieu of their origina.l in­
tended use or when they a.re contained 
In products that a.re applied to the land 
In lieu of their origina.1 intended use, or 
when, in lieu of their orlgina.1 intended 
use, they a.re produced for use as (or as 
a companent of) a fUel, distributed for 
use as a fUel, or burned as a fuel. 

(a) AJlY commercia.l chemica.l prod· 
uot. or manufacturing chemica.l inter­
mediate having the generic name listed 
In paragraph (e) or (0 of this section. 

(b) AJlY off-specification commercial 
ohemica.l product or manufacturing 
ohem!ca.l intermediate which, lf lt met 
apeclf1catlons, would have the generic 
name listed ln pa.re.graph (e) or Cf) of 
this section. 

(o) Any residue remaining in a con­
t&tner or ln an inner liner removed 
from a container that has held any 
commercial chemical product or manu­
facturing chemica.l 'intermediate hav­
ing the generic name listed in pa.ra­
llr&Phs (e) or (f) of this section, unless 
the container is empty as defined in 
l261.7(b) of this chapter. 
[Comment: Unless the residue is being 
bene11cia.lly used or reused, or legiti­
mately recycled or reclaimed; or being 
accumulated, stored, transported or 
treated prior to such use, re-use, recy­
cling or reclamation, EPA considers 
the residue to be intended for discs.rd, 
&lld thus, a hazardous waste. An exam­
ple of a legitimate re-use of the residue 
WOUid be where the residue remains in 
the container and the container is used 
to hold the same commercia.l chem!ca.l 
Pnlduct or manufa.cturing chemica.l ln­
termedia.te it previously held. An ex­
ample of the discs.rd of the residue 
"'.'OUld be where the drum ls sent to a. 
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drUm reconditioner who reconditions 
the drum but discards the residue.) 

(d) Any residue or conta.mlna.ted soil, 
wa.ter or other debris resulting from 
the clea.nup of a sp!ll Into or on a.ny 
land or wa.ter of a.ny commercial chem­
ica.l product or manufacturing chemi­
ca.l intermedia.te having the generic 
name listed in pa.ra.gra.ph (e) or (f) of 
this section, or any residue or contami­
na.ted soil, wa.ter or other debris result­
ing from the cleanup of a spill, into or 
on any land or water, or a.ny off-speci­
fication chemical product a.nd manu­
facturing chemica.l intermediate 
which, if lt met spec!fica.tions, would 
ha.ve the generic name listed in para.­
gra.ph (e) or (0 of this section. 
[Comment: The 1>hraae "commercial chemical 
product or ma.nufaoturing chemical inter .. 
mediate having the generic name listed in . 

. " refel'B to a chemical substance which is 
manufactured or formulated tor commercial 
or manufacturing use which co11Biata of the 
commercially pure grade of the chemical. 
any technical grades of the chemical that 
are produced or marketed. and all formula­
tions in which the chemical is the sole active 
ingredient. It does not refer to a material. 
such as a manufacturing proceBB waste. that 
contains any of the substances listed in para­
graph (e) or (0. Where a manufacturing proc· 
esa waste is deemed to be a hazardous waste 
because it contains a substance listed in 
p&ragraph (e) or <o. such waste will be listed 
In either §261.31 or 1261.32 or will be Identi­
fied as a haz&rd.ous waste by the oharacteria. 
tics set forth in subpart C of this pa.rt.] 

(e) The commercia.l chemical prod­
ucts, manufacturing chemical inter­
mediates or off-apecif!ca.tion commer­
cial chemical products or ma.nufactur­
lng chemica.l intermediates referred to 
in para.gra.phs (a.) through (d) of this 
section, a.re ident!fied as acute haza.rd­
ous wastes <H> and a.re subject to be the 
small quantity exclusion defined in 
§261.5(e). 
[Comment: For the convenience of the regu­
lated community the primary baza.rdous 
properties of these materials have been indi­
cated by the letters T (To:l'.lcltY). and R (R&­
activity). Absence of a letter indicates that 
the compaund only is listed for acute tox­
icity.] 

These wastes a.nd their corresponding 
EPA Hazardous Waste Numbers a.re: 
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P023 
P002 
P057 
P05I 
P002 
P003 
P07ll 
P203 
!'004 
P005 
P005 
P007 
P005 
POOi 
P119 
POllll 
P010 
P012 
P011 
P011 
P012 
P038 
P038 
P05< 
P087 
P013 
P024 
P077 
P028 
P042 
P048 
P014 
P127 
Piii 

POOi 

P028 
POl5 
P017 
P018 
P045 

P021 
P021 
P189 
P191 
P192 
P190 
P127 
P022 
P095 
PUlll 
P023 
P024 
P028 
P027 
P029 
P029 
f'202 
P030 
P031 
P033 
P033 
P034 
P018 
P038 
P037 
P03ll 
P041 
P040 
P043 

Ch«nk:ld .. 
-No. 

107-20-0 A+ I I llh- c:hkwoo 
591-o&-2 

_N-(_, .................... yl)o 

640-19-7 
- 2-fliJOn)o 

_...,. ---·-..,, 591-o&-2 
107-42-8 
11-.,, 

1Ml-llM 
30MJO-a 
107-IM 

20859-73-8 
278$-16-4 
sow+6 
131-7 .... 

7803-.e 
!SOIMl1-8 

T171l-3IM 
1327-63-4 
13Q3..28..<! 
13Q3..28..<! 
1327-63-4 
6lll2""2-2 
llle-2IMI 
151..a6-C 
7!H55-8 
-1 
10&-47..S 
100-01..a 
10CM4-7 
51-43-4 

122-GIM 
10Ml&-6 

1!5«Me-2 
57-414-7 

1 B1..S1'"'2 

IOCl-44-7 
7~1-7 
5911-31-2 
357-67-3 

391~18-4 

592-<11-8 
592-<11-8 

55285-1 .... 
1144-414-4 
1111-311-0 

1129"""1-6 
1!5«Me-2 

75-16-0 
75-44-6 

55285-1 .... 
107-20-0 
10&-47-8 

5344-82-1 
542-76-7 
~ 
~ 
64-«MI 

1~ ----· -Alljl-
Alumftlmphospliide (R,T) 
5-(Am~~ 
+Aminapyridine 
Ammcxlkm-(R) 
Ammanlum Yllnlldlde 
"'-1·), bls(cyano-Oh -
Al8Mlc acid H, Asa. 

--""'°' AIM!io - ""' 0, ---.. --·1---ph--Az.lrtdine.2--­Bauenamine, 4-chloro-
Bennnamlne, 4-tlttn> 
-.(ch~)o 
1.2-Blnz...,kll, 4i1-ll~m-"1o)elhyf)-, (Ar 
Benza1eelhanamine, alpha.alpha-<iimethyt-
Benza10lhiol 
7-.2,W0-,2-dlm-.-e. 
- -· 2.._. _ - (31lk:is)o1,2,3,3e,ll-ydro-1~,3-
~-y--(1:1). 
~1~e. ~3-oxo-11>hfinYlbulyt}-, & satll, wh9'I present at conca1batk:li11 --0.3'1> llenzytch-
Beryjlum-
Bn:rr ie -2-Butanone. 3,3-dlmOlhyl-1-{mOlhylthioh 

().lmelhytamino-Yf) oxlme 
Cak>lumc:yanide 
CalcUn cyanide Ca(CN)2 
Calt>M1ic -. l(d~)o "'lolmOlh\'I-, 2.3-dllr/<lro<!.2-dlmettiyl- 1-.zo1urany1 .. ..,. Carboinic-. dlmett1y1-, Hl•imethyt-emlno-yt)o &rnOlhyt-1H-pyr1IZOl-3-yl eso.-. 
Carbarnic acd. dlrnetttyt., 3-melhyi-1· (1-methyfethyt)·1H-~ 811«. 
CaiDamic add, methyt-, 3-omeltlyiptMr'lyt estar. 
Carl>oflnn, 
ea.t>on ..... fide 

Call>onic --c:a.booullln. 
Chim a" atlldehyde 
p-Chk:woanillne 
H~.,yl)lhiouraa 
3-Ctlkropropionittile 
COl>PerC)18111de 
Cot>Per cyanide Cu(CN) 
m-Oumenyt methylca1bamate, 

...................... 
480-19-5 

Cyanides (SOiubie cyanide salts), not otherwise specified 
Cyenogon 

508-77-4 
506-77-4 
131-89-6 
542-88-1 
696-0M 

60-67-1 
-...:!-2 
311-'5-6 
297-97-2 
55-81-4 

Cylll10!) .. chloride 
Cyenogon chloride (CNICI 
2-CydottexyJ..4,&dinitrophenol 
Oich-yt-
Oichiorophanyl ...... 
Ol-n 
Olelhyt8'Bine 
Dieth~itrophenyl phosphate 
O,O-Oiethyt 0-pyrazinyl phosphorothioate 
OiisopropylftUOlt>phOSphate (DFP) 
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P004 

POeO 

P037 

P051 --P191 
PIM7 -POllll 
POll5 
P111 
Pmt -P185 
POllO 
POii 
PG51 
Pmt 
POCI 
POS1 
P1 .. 
POii 

P101 ---P057 -P1 • P1 WT ---P1 II -POD 
POD --P1 12 
P2lll! 
P007 
P1 • P1 • ----POI • 12 P1 
P1 
P1 
P1 

ti • WT --P1 • ----PUrt 
P1 • 

Chomlcal II>- -..... No. 

308-00-2 1,4,5-...-, 1,2,3,4,10,1CWI..,. c:hk>ft>.1,4,4a,5,8,8a,-11uahydro-, 
(1--~-J-

~ 1,4,5,8-0im_.,._, 1,2,3,4,10, 1CWleg. c:hk>ft>.1,4,4a,5,8,8e-11e-. (1 ______ 1-

lllMl'-1 2,7:3,11-0im-(2,3-l>)oldrone, 3,4,5,8,9.9-11 ...... k>ft>.1e,2,2e,3,8,8a,7,7..-.ydn>-, 
(1--.aaaiph..-.--.. 7bela. 7118lpho)-

'72-0Hi 2,7:3,11-0im- (2.3-1>1- 3,4,5,8,9,9-he .... k>ft>.1a,2,2a,3,6,8a,7,7H>dahydn>, 
(1~-o,-7bela.7aalphah&m-ltee 

60-61-6 Ill.....,_ 
1~ alpha,alpha-lli""""ylph-ylemine 
644-84-0 Ill-. 

'SM-62-1 4,~ltn>oowH, & l8ltl 
51-211-6 2.4-Dln-
611-<15-7 Dlnooeb 

152-18-9 ~lde.cx:tamelllyl-
107-49-3 Olphosptloric add. tetraetnyt .... 
~ ~ 
541-63-7 Oi111-

28419-73-<I 1.~-...,,,,,-· 2,+<11.....,yi., 0- l(m..,ytamino)- cari>onyfiOldme. 
115-29-7 ,.,_,..,, 
145-73-3 
_ .. 

72-0HI Endrin 
72-0HI Endftn, & metat:>olltes 
51...:M Epinephme 

-1M Ethanedlnitrtle 
2313542-0 Ethanlmldolh6oc acid, 2-(dmethytamlno>-N-ll(metnylamlno> carbonyf}oxy}-2-oxo-. methyl ester. 
18752-77-6 EU!Mlm--. 

11-il(-ino~h-•ter 
107-12-0 Elhyl cyenlde 
151~ E-ine 
52-85-7 F-778'M1-4 A.-.. 

640-11>-7 --~ --.-... .... 
234ZM3-e ---17702-67-7 Fom,.a1i1ta. 
~ Fulmlnlc-. -2+) .... (R, T) 
71M4-6 H-lcr 

757-611-4 He:uethyl tebaphoaptlate 
71>-11>-6 Hydnlzinecwt>oehiollmde 
60-34-4 Hydrazine, melhyt-
7......,... 

Hydn>cylnlc -7......,... Hydrag .. cyenlde 
7803-61-0 --Ide 4115-T.H! 1-.. 
11-.<l -· 64-GCMI 3-IMJPiopylphllnyt N-rnethylcmt>amate. 

271IMl6-4 3(2H)-I-. 5-(amln""""'1yt)-
15339-36-3 ~ ... -~.s1-. 
15339 38-3 ~ li""""Y1di1h-

112-a-4 MM:ury, (-C)-
~ MM:ury luiml- (R,T) 
82-75-<l Methanamine. ~ln:Jlto. 

62-.e ---1 
-· oxytn(c:hk>ft>. 509-1~ Meohene,1enn-(R) 

75-71)..7 MlthanethkJI, lr1Chloro-
23422 63 e --N,N-dmethyM<'-i3-{((m..,ytamlno,...,_yl)oxy)phenyl)-, monohyd_I_. 
17702-67-7 Mllllenim-. N,N-dmetl1yM<'-i2......,yM-fl(me1hylamino)-)oxyJphenylJ-

115-29-7 8,9-Methanr>2.4,3-benzodioxathlepin, 8,7,8,9, 10, 10-

711-44-<! 
-k>ft>.1.5,5o,8,9,91H!uahydn>-, 3-<»lde 

4,7-Molhano-111-lndone, 1,4,5,8,7,8,6-11-k>ft>. 
3o,4,7,7-

2032-65-7 --18752--n-6 -60-34-4 Molhylh-
62-.e Molhyl looeyanme 
75-*-6 2-Melhyliacton-

296-oo-o Molhyl paramion 
1129--41-6 -· 65 
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P128 
P072 
P013 
P073 
P074 
P07• 
P075 
P07ll 
P077 
P07ll 
P07ll 
P07ll 
POl1 
P082 
POIM 
POB5 
P087 
P087 
P088 
P194 
P088 
P034 
PCM8 
POl7 
P020 
POll8 
P128 
P199 
P202 
P201 
P082 

P094 
POID 

POlll 

POI 
P03ll 

POie 
1 

P094 

P044 
POl3 
P089 
P040 
POW 

71 

188 

PO 
P204 
p 

110 

1 

p 
P099 
POie 
P099 
P20 
P070 

101 

1 
17 

P203 
p 
P027 
P088 
P08 
PO 

102 

102 

75 

p 
P003 
P005 
POl7 
p 
P008 
PO 
P204 

p 114 

Clllmlcol Ill>-
...... No. 

315+-4 
8IMl8-4 

13'83 39 3 
13flS3 39-3 

557-19-7 
557-19-7 
154-11-6 

101o:!-03-<I 
100-01-6 
101~ 
10102~ 
101~ 

SS..-..0 
62-7M 

4541 40-0 
152-18-9 

20818-12-0 
20918-12-0 

145-T.h'I 
23136-<!2-<l -131.......,; 

51.,'l&-6 
'~-1 

8IMIS-7 
131-74-8 
315--18-4 

2032-65-7 
64--<JG.<I 

2931-37-0 
~ 
1~ 
291-Q2-'? 
~ 

7803-61-'? 
311-46-<I 
298-00-I 

~ 

6().61-6 
55-41-4 -297..e7-2 
52-6s-7 

29&-00--0 
57-47""8 
57~7 
71HJ0-,1! 

151....ao-a 
151~ 
50Ml1-6 

2831-37-0 
11~ 

1...-.... 
107-tM 
542-76-7 
7!Ml&-6 
SS..-..0 

598-31-2 
107-18-7 
107"'°2-8 
107-18-6 
75-65-6 

107-19-7 
~4-6 
1 54-11-6 
57....C7-6 

12039-62--0 

J 
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-.... 

-al~ Nldcll-
Nldcll - Ni(CO)., (T-4)-
Nldcll cyanide 
Nldcel cynolde Ni(CNh 
Nlcatinl, & ultl 
Ni11tc-

=::... 
Nttrogen oxide NO 
Nlt._i-NO, 
MbogllC*olO (R) 
~ne 

-~ Odam--ide 
Otmium .-0so .. <Hl-
Otmium-
1-0.-122.11•.,.....~ic acid 
0-. 
l'arlllliaol 
Ph-. 2.qdohoxyM.tklinJWI>. 
Ph.-.ol. 2,4-dinitn>-
Phenol, 2-methyl--4.&dnitro-, & saHs 
Ph-. 2;Hn~t-<.tklln..,_ 
Phenol, 2,4,&-ttlnfln>., ammonhun salt (R) 
Ph-. 4-i-ytamk10)-3.!>di.-yl-, m~• (...,). 
Ph-. (3,5-d.-yt-4-imelhyl1hloh ll10ll1ytcolt>a• 
Ph-. ~1..-yiottlylh m- carbamato. 
Phenol, 3-<n~1-mo01yto01ylh methyl""""""'" .. 
Phonytmon:ury -
Ph----"""""""' Phoopholio-. diolhyl ..... illopllonyl -
Phoo!>I .. --. o.~ 

&(2-(ethylttlio)olhyl) -
Phoopholodlhioic-. o.~ 
S{(~)mothyfl -

Phosphon>di1hloic ICid. 0,0-dimothyl &{2;m-omlno)-2-oxoothyl) eater 

~-· 1111(1-mothylothyl) ost• 
Ph°"'"""""ioic acid. O.Odothyl Oi....,_onytl est• 
-ioic -. 0,0dothyl ().pynlzinyl ..... 

-ioic-
().{""f(dimothylomklO)aulfonyl)ohonyt) O,Odmethyl ..... 

-ioic acid, 0,0,-dlm- ().{....,....,.onyl) estor 
~ino. 
PhylOt~ sallc:y&ate. 
Plumbane,~ ,,_ .... _ 
P-1.111 - K(CN) 
Potassitm silver cyanide -,.,,,,,.,..., 2-mo111y1-2;-1oi-. 
().{(-.yiomino~mo 

Propanal. 2-melhyt-2-(methykulfonyt)-, Q.{{methylarnino)catbonyl) oxime. 
Pn>pan-
Pn>panonttrilo, 3-<:hion>-
Pn>pan ....... 2.flydroxy4-mothyl-
1.2,3-f'n>!>lt!OOiol, 1rinilra10 (R) 
2-Propanone, t-b~ 

PnJlllllVyl -2-Prcponal 
2.,,,_..Hll 
1,2-Propylenirnine 
2-Propyn+<ll 
4--Pyridinamine 
Pyridine, 3-{1-melhyt-21>)'11'0lidinyl)-, ($)-, & salts 
Pymllof2,3-!>Jindol-6-<ll. 1.2.3.3a.8,Ba.flexahydr0-1,:Ja,&-lrimothyt-. 

mothylcartlamalo (ester), (3a&<is)-. 
Sefenious acid, dithatllum(1+) satt 
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830-1CM 
~ 
~ 

29W 228 
1~ 
1~ 
'57-114-8 
357-57-3 
'57-114-8 
7-IM 
~ 
~ 

107-41-3 -..1 ..... 
757..a&-4 

1314-32-6 
1314-32-6 
1~ 
7-1M 
~ 

3111111-1 ..... 

--cyanide 
-cyanide AQ(CN) 
Sodium ozlde 

-~ Sodium~ Na(CN) 

Slr/CIVll<lil>-10.-. & -
Slrydwlldin-10.-, ·~ 
Slrjdwllno, & -
---(!+)salt 

T--~oa T-­T--ala T-(Rl 

T~-h-­Thalllc-
Thallium o.m llt 0, 
Thlllium(l) -
Thollium(I) oull81• 
Tblodt$ah0ipholic eid. tetraeth~ ester 
Th-

§261.33 

P10S 
P1CM 
P1CM 
P105 
P105 
P105 
P105 
POii 
P105 
P111 
P108 
P110 
P111 
P112 
POllZ 
P113 
P113 
P11• 
P111 
P108 
P04I 
P048 
P014 
P111 
P02I 
P012 
POm 
P11111 
P123 
P111 
P111 
P120 
P120 
POl4 
P001 
P205 
P121 
P121 
P122 
P205 

541-63-7 
1CJMl8.6 
7ll-1e-8 

Tblolm'd 1" 1 rbc>l1ic diamkte UH2 N)C(Slb NH 
Th~ 

!5340-82-1 
8IMllM 

103-85-6 
26118-73-3 
8001-364 

Th-
Th- (2-... ••oyt~ 
Th-1-yt-
Th-phenyl-
Tlrpola. r.-
TrlchlOio11'8lhMe1t11o1 
VIM!ie 8dd. emmonium l8tl 
VM8dium oJClde Vi 0, v-..­
~~,,.....,,llroeo-

75-70-7 
780M6-e 
1314-412-1 
131 ....... 1 
~ 

181 ... 1""'2 
137-30-4 
115741-1 
115741-1 

131 ........ 7 
137-30-4 

Ww«Mn. & ...... When .,,...i II CX)U011i11Wion1 ~ than 0.3"' 
Zlno.1>11(--.S')-, -.,,-
Zinc~ Zn(CN), 
llnc pholphide Zn, P,, when preeent at WiC&iibduRI arem- than 10% (R,ll 
Zllwn. 

•CAS--lot-~ooty. 

(0 The commercia.l chemica.l prod­
uct.a, rna.nfacturtng chemica.l lnter-
1118dia.tes. or off-specification commer­
cl&l chemica.l products referred to in 
P&ragrapha (a.) through ( d) of this sec­
tion, a.re identified a.a toxic wa.ates (T), 
onleBB otherwiss deaigna.ted a.nd a.re 
subject to the sma.11 qua.ntity genera.tor 
SZOIUBion defined in §261.5 (a.) a.nd (g). 

'Y'559 13-1 A2213. 
75-07-0 -yde(I) 
75-17-8 AcdaldehyOe. trichlon>-

112-44-2 - N-(-enyl~ 
--~ .... 

[Comment: For the convenience of the regu­
lat.ed community, the prim&l'Y haardoue 
properties of these materials have been indi­
cated by the letters T (To:a:lclty), R (Reactiv­
ity), I (lgnltablllty) and C (Com>slvlty). Ab­
sence of a. letter ind.lea.tea that the compaund 
Is only lleted for to:a:lclty.J 

These wa.atea a.nd their corresponding 
EPA Ha.2a.rdoua Wa.ate Numbers a.re: 

1 M-7~7 Acetic acid, (2,4-dlchtorophenoxy)o-, salts & esters 
141-7M --8lhyleot«(I) 
301....()4...2 AceCIC acid, lead(2+) salt 
--.a Acetic acid. thalllum(1+) salt 
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§261.33 -OUI Chlmk::at lb-

- -No. No. . -F027 
93-7&-6 --. (2,4.i;.tnch--)-

87-1 -II> 
75-115-6 --(1.11 

9&-B8-i -53-48-<I 2~-
75-38-6 Ac8lyl - (C,R,11 
~1~ 
711-10-7 Aayllc - (IJ 

107-13-1 ~ 
61-82-5 Am-
ez.a..a An- (1,11 

7"""30-6 - -· dmelhyl­G2-80-8 Aumlnine 

40 CFR Ch. I (7-1-98 Edition) 

UOQ2 
U003 
U004 
UOOl5 
UOOl5 
U007 
U008 
UOOll 
Ull1 
U012 
U1311 
U014 
U015 
U010 

115-02-6 ADlerine 
fl).47-7 -2',3'::<3.4)~1.2-a)l_.....7-dlono. -o-8-(((am-Joxy)methyll-

1. 1o,2.6,Sa.81>11-~-""1oxy-6-methyh f1aSo<1aalpha, ---)-
U280 
U278 
U3M 
U271 
U157 
U018 
U017 
U192 
U018 
UOll4 
U012 
U01' 
U048 
UOfl3 
Ul28 
U353 
U158 
lJ222 
U181 
U018 
U038 
U030 
lJ035 
U037 
U221 
U028 
U088 
uoee 
UHl2 
U107 
U070 
U071 
U072 
U080 
U017 
U223 
UZl8 
l1201 
U127 
U058 
UZ!O 
U105 
U108 
U058 
UHlll 
U183 
U185 
U020 
U020 
U207 
U081 
U247 
U023 
U234 
U021 

101~-9 Barben. 
22781-23--3 Bendloc:ab. 
2211111-412-6 - ph .... 

17811h15-2 -· 58-48-6 ~· 1.2-dlhydn>-3-<nelllyl-
225-61-4 BenztCJecridlne 
ga..ar-3 Benull Ctl!Onde 

239!0' ea & Benumlde, 3,5-dchk>ro-N-(1,1-<flmethyt-21Jropynyf}'-
58-65-3 Benz(a)antnrw::.w 
57-87-41 Ben.rl•Jon-. 7,12-dlmethyl­
ez,a..a Benzenem"'" (1,11 
~ e.m.iamN, 4,4·~N,N-dmethyt.. 
31~ __ .............. -.hy0tm1l-

eo-11-1 Benzenem .... N)kll~enylazoJ-__. __ , 2-melllyl-

108-'M _ .... -
101-1....... Benunlmlne, ..... ·~Nllbl:lf2~1oro-

836-111-6 -.~.-­........ Ben.-nlne. 2-itlllhVI & nftro.. 
71-434 a.nz-(1,11 

510-15-41 --· ____ .,.,.,_ydn>xy-. - ..... 
101-a&-3 Benzdne. 1~tml\"" 
305-03-3 -----y1Jemlr1o)-
1o&-a0-7 Benzene, d'lloro-

2537&-45-8 -·-117-411-7 1~--· bis(2-ethylhoxylJ ester 
114-744 1~--.- ..... 

114-'56-2 1,2-8enz--· "-..... 131-11-3 1,2~- .:id, dimetnyt •t• 
117.........0 1,2-&nz-.:id, dioctyl est• 

95-60-1 -· 1.2-
541-73-1 - 1,3-dlc:Noloo 
1(11.....4&.7 Benzene, 1,~ 
72-64-8 -·· 1,1'-(2~-·Jbisf4-<hlofo. 
91M7-3 -·· (dlcll-.iethyl)-

26471-<12-6 a.nz-, 1.~(R,11 
1330-2o-7 - ....... --~.11 
10&-48-3 1.3.aenz-
11&-14-1 Benzene, heuchkxt>-
111M12-7 Benzene, .......,,.ro-(1) 

108-4!6-3 -·· -121-1+-2 8efwne, 1-melh)+-2,+<tinitro-
60840-2 Benzene, 2-<nethyl-1,3-dlnibo-
9&-8!-8 Benzene, (1....onylethyl)- (I) 
98-85-3 Benzene, mtro-

6CJ8..83-6 Benzene, pentachtc:Jn>. 
82...-..a Benzene, peuta:hloronltto-
98-GIMI --- chlaide (C,RJ 
98-4IMI -ch-(C,RJ 
95-44--3 Benzene. 1.2,4,5-telrechlofo. 
fi0..29..3 Benzene, t, 1 "{2.2.2-11k:hloroettwtldane)bisf4<hloro-
72...Q..6 Benzene, 1, 1'-{2.2.2-tnchloroethylidene)bis(4- methoxy-

"""'17-7 --·· (ltlch-.iethyl)-99-35-4 BenzMe, 1,3,5-trinitn> 
92-87-6 Benzldine 
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Ulll1 71-3&-3 
U1• 7Mll>-6 
UllliZ 137115-19-0 
lBl2 10806-21-7 
1.1211 1711J4-3&.4 -- 101-lll'-9 
um 51-~ 
U171 9111-6:H! 
11113 122-42-11 
~ 23!584 05-8 
lm7 ~7 
Ullt 2303-17-6 .., mm eoe 
U114 I 1111"4-6 

Ulll2 2303-1 ..... 
UZlll ...._ 
lBl2 10805-21-7 .., 

1--
la15 11533-73-9 
Ulm --U1• 7942-1 
Ulm --la11 5&&-6 ._ 

7M7-6 
Ulllll 3IJ6.03.3 
Ulllll 57-74-9 
1111111 "484-03-1 
Ulll1 10IMI0-7 
Ullll S10-15-8 
Ulllll SIMG-7 
Ille! 110-7IHI 
llM4 57-8&-3 - 107-404 - 91-68-7 - --8 - 31fl!Ml3.3 
111111 13786-19-<l 
Ulllll 218-01-9 
111151 
111111 ·-··-· 13111-77..;J 
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---No. 

UD53 
UOl5l5 
l.1248 
U117 
UOl5l5 
U1211 

U057 
Ut30 
I.al 
UZIO 
I.al 
UOllO 
U081 
UOll2 
UOll3 
UOIM 
UDllll 
UOllll 
imo 
UD71 
Ul72 
\.Q73 
UD7• 
UD78 
UD78 
UD78 
UQ25 
lJQ27 
UllM 
U081 
UOll2 
UOIM 
UOlll 
UHl8 
UQ25 
U3ll5 
UOll 
U057 
UDllll 
UDllll 
UOllO 
Wiii 
UOll2 
Wll3 
UOIM 
U3ll5 
UDllll 
Ulll7 
UDllll 
UDllll 
UIOI 
U102 
U103 
U!05 
U!08 
UI07 
UI08 
U!Ot 
U110 
um 
0041 
UOOI 
U404 
Uf7.C 
U155 
U067 
U078 
U077 
U131 
lJ02.4 
U117 

Cllemicol... --No. 
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-... ~ .... - ~No. No. 

Ull2ll 111""""' 
U114 7M1-7 
U2lll ll3IM!O-e 
1121111 79-34-6 
11111 112-*'6 
UZlll 11..-.. 
UZl7 71looGMI 
11410 !5Nlll280 
lm4 305'58 13 1 
U3ll 11CM0-6 
U173 1119-64-7 
u. IHll5lH&-1 
Im. ~ 
U043 75-01-' 
UD42 llo-15-3 
UIJ7I 75-315-4 
UIJ7I 1-...S 
11110 127-llM 
UZlll J'a-01-<I 
U112 , .. ,..,.... 
U11S ,~ 

lllSI 51-'l'IMI 
U117 eo-a-1 
U11• 1 111~ 
UOl7 1oe.«M 
U077 107...(J6..2 
U3ll 11CM0-6 
U116 7M1-<I 
U111 -7 
UIJ7I ~ 
U111 97~ 
U119 82-IO-O 
U120 

_......., 
U122 5CMIO-O 
U12S 8'"'1M 
U11M 111MlO-e 
U126 ll-01-1 
U1'7 10841-<I 
11111 ·~ U126 -·-· u 12' 111MlO-e 
U2DI 1BM3 66 • 
U2DI 1B88.1 ea 1 

u 126 7~ 
u 111 71).45-7 
u 127 11W4-1 
U1 21 17...e&-a 
U1 311 77-'7 ... 
U1 St 67-72-1 
u 112 70o4IM 
11243 1-...11-7 
u 1SS 302-<>1-2 
Ulllll 1815-80-1 
Ulllll 57-1 ... 7 
Ulllll !M0-7M 
u 11111 122-M-7 
U1 :M 7"""49-3 
U1 :M ~ 
U1 Sii 77IS-Ol-4 
u IS& 77IS-Ol-4 
Ulllll BG-1M 
U1 11 -7 
U1 27 lllS-39-6 
U1 90 SM+-9 
U1 '° 78-83-1 
U1 •• 121M&-1 
U1 42 1'3-«).0 
U1 '3 -... 
U1 .. 301-o4-I.! 
U1 .. 1335-'12-8 
u 1'6 7448-27-7 
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U1• 
U121 
U1113 
U147 
U1• 
U1411 
UUIO 
U151 
UUl2 
uom 
U02I 
U048 
U048 
uoea 
uoao 
U075 
U138 
U111 
l.1211 
U153 
U22I 
U044 
U121 
ume 
U1114 
UUlll 
U1C! 
UZ47 
U1114 
U02I 
u1ae 
U048 
uu1e 
UZ29 
U157 
U1!11 
uoea 
uoao 
U11111 
U1110 
U138 
U181 
U1112 
U181 
U1114 
U010 
UOllll 

U157 
u1ae 
U02ll 
U11!15 
0047 
u1ae 
U238 

U279 
u1ae 
U157 
u1ee 
U217 
U188 
U170 
U171 
U172 
U173 
U174 
U1711 
u1n 
U1711 
U179 
U180 
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,; -... -. No. 

Ulll 
Ullll 
UJlll 

U119 
U1211 
U041 
2 
Ullll 
UllM 
U115 
SM 

Fllll7 
Ulll 
U115 
U187 
U115 
U048 
UOll 
UDl1 
111112 
Ullll 
U101 
111112 
U132 
U.11 
U17U 
SM 
xfllll7 
a. 

Fllll7 

"Fllll7 

.Fllll7 
IO • 
• ., 
711 
1111 
114 
11 
10 

• 

a. ... 
.U1 
U1 
.111187 
U1 
U1ID 
U1 
U1 
U1 
U1 
U1 
U1 
Ullll um 
U1 
·um 
-~ Ill 

~ 
«I 

111.111 
U1 
UlllR 
111117 -= U1 12 

ta • 12 

Ullll 
U1 
.un 
111 
. 11111 

"'" = um 
llMa 

Chemlc:aJ ... 
-No. 

gg.-.a 
1120-71-4 

Sl-1&-0 

75-21-5 
~ 
1--8 
123-G-7 --7&-01-7 
82-.a 
87-811-6 

10ll-10-1 
~ -1~ -7-5 
51M0-7 

120-85-2 
87~ 
58-63-1 

105-e-5 
1318-77-3 
~ 
11~1 
1004!-7 
87-811-6 

_. --1....a-3 
7--7 
3281 58 2 
131ol-80-4 -,.._ 
10G-7M 

23SN50 EB 15 
107-IM 
821--7 
1-7 
116-1~ 
7M7-5 

108-77-3 
79-4H 

10IMI0-1 
1120-71-4 

93-72-1 

128-12-7 
78-8S-1 
87--1 
79-0&-1 

5"12-7M 
1888-71-7 
107-1~1 
1-7 
79-10-7 

1'°""8-5 
97-«H! 
80-C-e 
1~ 
114-211-1 

52888-&l-e 
107-IM 
7M7-5 

12:M:l-1 

-
5-Nltn>o«liuidlrle 
1,2~2,2-
2K-1,3,2-0~""· 

N,1M>i1(2<:11_)_• 2..,-
o.nn.11.n 
()J:~yde 
0.-.(dl-I-
Pnldehfdl ------IPCNB) -"""""--.~ 1,3-Pattadten• (I) 
1'11-
1'11-
Phenot, 2<hloro-
1'11-....... lon>3-ml0hyl-
1'11-.2 • ...--
1'11-. 2.S---1'11-.... '-(1,2-1,2 __ ,_ IE)-
1'11-. 2.4-dlmolllyl-
1'11-.-
Phenol. 2.2'-melhyielMlbll(3,4,tHrtchloro-
1'11-. 2-(1-0ll)'h ..... _. .... 
Phenol, +fUtn>. 
1'11-.~-

1'11-.2.3.4 • .-. 

1'11-. 2.4,5-lrtc:lllalo-

1'11-.2.4.-"'">-

L~.+{bla(2-<h-)amlno)-
"'-'"""-. -·) .... (2:3) 
f'l-Modidllolc -. 0,0-delhyt &melllyt -
"'-'""" llilldo IA) _ ... _ 
2-f'lcollno 
Apendlrte. 1-nltrulo<--...... 1.,..__.,. "·n 
1~l'kl~ 
1~1ne. N1>IOPyl- II) 
"'-10. 1,2-d~Jon>. _,.2_ 
P1upatadlolbll 
-2-n11ro-11.n 
- 2,2'-oxyllio(l!-d!Jon>. 
1,~atiton• 
ProporloWl-. 2-(2,•,5-<rldl""""'1-I-

1~. 2,3-<flltamo., ~· 13:1) 
1~. 2 .... othyl- (l.n 
2_,,,_,,...o II) 
~ ... 
1~. 1.lklcl!-
1~. 1, 1 .2,3,3.:HlollOCllJon>. 
2~-
2~-. 2"'"othyl- 11.n 
2.,.._.,., - II) 
~IOIC--- -II) 
2.,.._.,.,-. 2-moltlyl-, - ..... 
2""'-"""-. 2-moltlyl-. m-..... 11.n 

""""'""'· l'!!>polu. -~11.n -·-3 1 
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-.,... Chemical ab- -- -No. 
No. 

U191 11°'*"1 ~ 
U191 10IMl&-e ~2-<n-UZl7 6&-l'&-1 2,4-<1H,3H)-Pynmldln.,_, 5-{1>~(2-

~)amino~ 
UHM 56-044 '4(1HH'Yrim-2~~1oxc> 
U180 93Ml64 Pymllidine, 1~ilrolo-
U200 SIMli-6 -U201 1--U3I! '81"'°7-2 - ....... 
U20.'I -7 -U204 ~ --U204 ~ --U2llll 7"81H&-4 --U2llll 7"81H&-4 SeloolumsuffideS.S.(R,1) 
lJl1S 11-..t L-s.tne. di8Z08C11181• (ester) 

s.o 93-72-1 - (2,4,S.TP) 
F027 

U2llll 18883 86 1 Sbaptozotocli1 
U103 n-~1 ~ add. dlmethyt ester 
U181 1314-80-3 Slllfur-lde(R) 
s.o 93-1M 2,4.5-T 

F027 
U207 ~ 1,2A.S-.Tetrachlaftlbenlene 
U2llll ~ 1, 1,1.2·TetrachlOn>etMne 
Ul!ll8 7M4-6 1, 1,2.2· Tetrachtoroethan• 
U210 127-tM T-ylen• 
s.o 5MI04 2.3,4,&-T--ol 

F027 
U213 1- T-(1) 
U214 563-811-8 lbolllllm(l)llCOlolo 
U21S -..n.e Tlllllum(I) -· 
U211 1111-12--0 Tll-1)-
U211 7711-12--0 lbolllllmdllorldol1cl 
U217 101o:M6-1 Tlllllumil) -
U211 82-116-6 ni-lde 
U410 5911!1' 2&-0 Th-. 
U1&3 7 ...... 1 _......,,,,, 
U244 137-..J Tll~ - ((H, N)C(S)J, s,, I_,,.,.,.. 
ll40ll 23!91 oea Tll ............ -. U211 ~ Tll-
U244 137-..J Tiii .... 
U220 1QIMl&.4 r-.. 
U221 253711-6-8 Tol-lne 
U223 28471""'2-6 r-..oillccyonalo(R,1) 
U328 9s-S3-4 o-Toluldine 
U353 1QIMIM) p-Tollidno 
U222 831M1-6 C>Tollidno hydnlc:111<lrido 
U38ll 2303-17-6 T-
lJl11 61""'2-6 1~1.2,+.Tl'lazd-3-emine 
U40ll 11~ 2.4,&-T--. 
U227 79-Gl).6 1,1.2-Trldl-.... 
U226 79-01-6 Trldl-
U121 7Mlll-4 T-lllhono 
s.o - 2.4,S.T-

F027 
s.o lllMJ&4 2,4,&-Trldl-

F027 
U404 121..........a T-lno. 
U234 99-SS-4 1,3,5-Trin-..o (R,1) 
U162 12~7 1,3,5-Trloul1o, 2,4,6<r1m-
U235 126-72-7 T~)phoophalo 
U23e 72-67-1 r._,111uo 
UZl7 6&-l'&-1 u..ai....-
U171 759-73-9 Urea. fffthvt-N-nitroao-
U177 664-113-6 u ... N-melhyt-H-nlttOlo-
lJl43 7S..01-4 Vlnytdllorldo 
U248 1 81~1-2 Warfwin, & satts. when present at concentrations of 0.3% or ._. 

U23I 133040-7 Xylene (I) 
U200 SIMli-6 Y-1e.cartJoxyllc -· 11,17-dnHllho>ly-16-!(3.4,5-lrirnelllorjllOnmy)oxyJ-, motl!yl est•. 

(-16bela,17alpha,16bOla.20alPh&~ 
U248 1314-84-7 Zinc pholphld9 Zn, p,, when presail at concentndlons of 1'1Hi or Iese 
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[46 FR '18529, 785fl, Nov. 25, 19801 
. BlllTORIAL Nan:: For FEDERAL REGISTER ol­
t.atlona aUeotlng 1261.33, see tile List of CFR 
Seotlona Affected In the Finding Alda sec­
tion of this volume. 

lllti'BCllVB DATE Nan:: At 83 FR 24625, May 
4, 1898, In 1261.33, _.,.p11 (!), table W&I 
amsndad by adding, In alphanumeric order, 
the oublt&lioe U4-0B, e!feotlva Nov. 4, 1998. 

f 181.llll Deletion of certain hazardou 
wute codes following eqnipment 
cle•ning and replacement. 

(a). Wastes from wood preserving 
proceaaes at plants tba.t do not resume 
or Initiate use of chlorophenolic pre­
servatives will not meet the listing def­
inition of F032 once the generator haa 
met all of the requirements of para­
graphs (b) and (c) of this section. These 
wutes may, however, continue to meet 
another hazardous waste listing de­
llOrlptlon or may exhibit one or more of 
tile hazardous waste cba.racteristics. 
-'1(11) Generators must either clean or 
~e all process equipment tba.t may 
ll&n come Into contact with 
ciblorophenollc formulations or con­
itltuents thereof, Including, but not 
llmlted to, treatment cylinders, sumps, 
.tuka, piping systems, drip pads, fork 
·'Utta. and tra.ma, In a manner that 
• JD!nlml"98 or eliminates the escape of 
-~ous waste or constituents, leach­
i.li,. contaminated drippage, or hazard­
Q.ll!i waste decomposition products to 
tlle.rrround water, surface water, or at­
DIOBphere. 
'1f.(1) Generators sba.11 do one of the fol­
IOW!Dg: 

· "'0) Prepare and follow an equipment 
~ plan and clean equipment In 

ce with this section; 
;i;CU) Prepare and follow an equipment 

·l9Pl&cement plan and replace equip­
~'!Bt In accordance with this section; 
~ .... 
~) Document cleaning and replace-
1:;,t In accordance with this section, 
·Wined out after termination of use of 

·· Mlorophenolic preservations. 
~Cleaning Requirements. 
;'IJl)"Prepare and sign a written equip-

1 cleaning plan tba.t describes: 
The equipment to be cleaned; 

How the equipment will be 
ed· . !:>. The sol vent to be used in clean-

Jil!·• 

~· 
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(D) How solvent rinses w11l be tested: 
and 

(E) How cleaning residues will be clls­
posed. 

(II) Equipment must be cleaned as 
follows: 

(A) Remove all visible residues ft'om 
process equipment; 

CB) Rinse process equipment with an 
appropriate solvent until dioxins and 
dibenzoturans are not detected In the 
final solvent rinse. 

(111) Analytical requirements. 
(A) Rinses must be tested In accord­

ance with SW-846, Method 8290. 
(B) "Not detected" means at or below 

the lower method calibration limit 
(MOL) in Method 8290, Table 1. 

(iv) The generator must manage all 
residues ft'om the cleaning process as 
F032waste. 

(3) Replacement requirements. 
(I) Prepare and sign a written equip­

ment replacement plan tba.t describes: 
(A) The equipment to be replaced; 
(B) How the equipment will be re­

placed; and 
(0) How the equipment will be clls-

posed. ' 
(11) The generator must manage the 

discarded equipment as FOa2 waste. 
(4) Documentation requirements. 
(I) Document tba.t previous equip­

ment cleaning and/or replacement was 
performed In accordance wl th this sec­
tion and occurred after ceSB&tlon of use 
of chlorophenolic preservatives. 

(c) The generator must maintain the 
following records documenting the 
cleaning and replacement as part of the 
facility's operating record: 

(1) The name and address of the facil­
ity; 

(2) Formulations previously used and 
the date on which their use ceased In 
each process at the plant; 

(3) Formulations currently used In 
each process at the plant; 

(4) The equipment cleaning or re­
placement plan; 

(5) The name and address of an:v per­
sons who conducted the cleaning and 
replacement; 

(6) The dates on which cleaning and 
replacement were accomplished; 

(7) The dates of sampling and testing; 
(8) A description of the sample han­

dling and preparation techniques, In­
cluding techniques used for extraction, 
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containerization, preservation, and 
chain-of-custody of the samples; 

(9) A description of the tests per- . 
formed, the date the tests were per­
formed, and the results of the tests; 

(a) Comparable fuel specifications.-{1) 
P1l11ncal specifications.-{!) Heating 
value. The heating value must exceed 
5,000 BTU/lbs. (11,500 Jig). 

(10) The name and model numbers of 
the lnstrument(s) used In performing 
the tests; 

(II) Visconty. The viscosity must not 
exceed: 50 cs, a.s-tlred. 

(11) QA/QC documentation; and 
(12) The following statement signed 

by the generator or his authorized rep. 
resentstlve: 

(2) constituent specifications. For com­
pounds listed In table 1 to this section 
the specification levels a.nd, where non­
detect Is the specification, minimum 
required detection llmlts are: (see 
Table 1). 

I certify under penalty of law that all proc­
e111 equipment requtred to be cleaned or re­
placed under 40 CFR 261.35 waa cleaned or re­
placed aa represented in the equipment 
cleaning and replacement plan and accom­
pa.nytng dooumentatton. I am aware that 
there are •ll!Ultlcant penalties for providing 
faloa Information, Including the paaelblllt:v 
ot ftne or imprisonment. 

(b) Synthesis gw fuel specification.­
Synthesis gas fuel (I.e., syngas fuel) 
that Is generated from hazardous waste 
must: 

(1) Have a minimum Btu value of 100 
Btu/Sc!; 

(2) Contain less than 1 ppmv of total 
halogen; 

[55 FR 50482. Dec. 6. 1990. as amer.ded at 56 
FR. 30195. July 1. 1991] 

(3) Contain less than 300 ppmv of 
total nitrogen other than diatomic ni· 
trogen <N,J; 

§ 281.38 ComparablelSyngu Fuel Ez­
claaion. 

(4) Contain less than 200 ppmv of hy­
drogen sultlde; and 

(5) Contain less than 1 ppmv of each 
Wastes that meet the following com- hazardous constituent In the target list 

para.ble/syngas fuel requirements are of Appendix vm constituents of this 
not solid wastes: part. 

TABLE 1 TO §261.38: DETECTION ANO DETECTION LIMIT VALUES FOR COMPARABLE FUEL 
SPECIACATION 

Toe.I Nitrogen as N ···-~--·--·---.. ······-----··-· 
Tatol Halogena u Cl ·····--·---------.. ---­
Tatol- Halogena as Cl ... - .. -·--····--·--------

Poli<:lllortnoled_, .... ,.,__""""" ......... .--·---
Cyonldo. - ·····----··--.. --·--·--·-· ... - .... ···-·----Antimony. - ··-·····-· .. --·--·--.. --···--·----·······-·--· .. ---··-----.. -·----­

a.nu.n. total ·········--··----·--·-.. ·-···-·-···-·----
llerytlium. total ..................................... - .................. ---·-.. ·--· 

~. -····---·-··--·····--.. ·-·--·······-·-·--· .. -.. 
Chromium, total-···---·-~---··---······----·-­
<:-. ·········---·-·-·--· .. --·-···--·-.. ···-· .. -· ... ·--
L-. - ·····--· .. --··---·----···-·--· ........ _ ......... _____ . 
Mlnpieoe ...................... _ ......... - ............................ ·--····-·· 
Mon:ury, total ···-----·-·----··-·---.... - ................ -·····--
Nlcl!el. Iota! ······--·-·---··-··-··--·······-··--·---· 
-... total -······-·-----··-·-.. -·-.............. _ .......... _ 

Sliver, total ········--··--·-·-----·-·-·---··········--·-···-·-· Thllllum, - H<••·--·-----·••HH-HOHOH_H ____ _ 
Hydrocarbono: 

Benzo(a)anthracene ···-··--·-·-······-·-···---····--·-.. ·----­
Benzene ········-·········-··-····-···-···-·······-···-··-···-···-········--.. ··-··· 
BenzO(b)ftuorantnene ......................................................................... .. 

Benzo(kltlucnnthMe ·-···-··-·-·--· .. ·-···-·····-·-·-·---·--.. ·-· 
Benzo(ajpyrene ........ - .... - .... ·········-··-· .. ·--·-.. ·--·---·····-.. 
Ch~· ·········-·······-········-·--·--..................................... --·····--· 
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CASNo. 

118 4900 ......... ___ _ 

NI 540 ···--·--
na 25or~ 

holagonolod ---· 1338-38-3 Non ctetecl -·-
57-12-6 - ····-· 

7"'46-3&-0 7.9 --··----
7~ 0.23 ..... ___ _ 
7~ 23 ...... ___ _ 

7440-41-7 1.2 -·····--··-··-
7~ 1.2 ...... ·-····-
7~7-3 2.3 ......... __ _ 

7440-48-4 4.8 -··-·--
7"'39-92-1 31 ·-···-·-··-·-
7"38-96-6 1.2 ....... ·-··-·-
7.c39-87~ 0.24 ······---
7~ 58 ...... __ _ 
T/82-4&.2 0.15 ...... __ .. _ 
7 "'4Cl-Z!-4 2.3 ......... --.... -744048-0 23 .... ___ _ 

5&-65-3 1100 .......... _ 
71"""434 4100 ..... ·-···-··-

2<JS.Q9..2 960 ................... . 
207--08-9 1900 ...... _ .. ____ _ 

50-32-3 960 ·····--·-··· 
218-01-9 1400 ...... ·-··-··-

Minimum ... _ ... _ 
limit ,._, 

u 
t.O 

-·--·-·-··--·------······---·-····-····-··-·--·-·-·-·---·--··-·-
··········-·-·-................ -
-··-----
··········-·-.................. -
------
······-·-·--................... -
.................... -
................... -
......... _ ..... -
-········-··--
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TAllLE 1 TO §261.38: DETECTION AND DETECTION LIMIT VALUES FOR COMPARABLE FUEi. 
SPECIACATION-Conlinued 

~-······----·--··--·---' 7.1_.,_ ...... 00--·-·--··---··-·--

~-·--~----~---------.c.(1.2.3-<d)- ... -·--------
~ ·-·-- . ----·----...,_,.. ..--·----·-·----
T- -····-·-···-·-.. -----

Oaygeloo: 
• I I ••IOiMI ... ---... · .. ·-·-----·--··---·-· - - ____ .. _____ ..... ·-·--····-----
Mii- ·-----·--·--·-.. ·-·-.. ··-·-·····-·-·--· 
llllCHh--~- ........... ___ _ llulil ~ ,......, ....... _____ .. _ ............ _ ............... _ 
..a.a !2-Molhyl - oo•-•••--oo-••H•00•••••••-••••0000000000•••• 

- (3-Mollrjt - ....... ----·· .. ·····-··-···· ................... --
pQwod ~ - ···-·····--........................... - ...... --
~ - ... -·---·-.. ·-········-•· .. ··--· .. ·· ... -.......... .. 
Dlolllyl -· ···-·-------..................................... --
2A-Olmolhytphona ••••·----.. •-••••••••••••••00000000••00•00•••••••••••00 
Dlmolhyt - ••••••••--•oo••••••-•••••00000000000••••••••••••••••••• 

Dk><x:IJt - ..... ·--·--·-········-· .. •·•·••• .............................. . 
e-... ·-----.. ·-·-··----···· .. ······· .. ···-·······-··············--· °"'- ·····-·----·-· .. ·-···-·---·· .................... . Nll>ol- (Ethylene glycol man- eth"'1 ...................... . 
~ - ·-··---·---· ............ - ..................... . - ____ ......................................................... . 
_,. ethyl k- (2-&tananej ···-·-··········-·--.................... . _,._ ··-··- ....... --.. ----···-....... --1.......,_ ..... ·-···---····-.. -· ................ _ ................ . - -- --- ... ---····-···-.. ···--­
"'-avt-(2~ .... ·--·--·-·---·-·-.. -·------------..................... -.............. --. 

-Orgona: .-.-.... -----.. ·-·-------············--­,,- .... ·-···-----··-··-.. ----·-· .. ·--··-· 
.Elly!- ..... _.-...................................... -_,.-.,....., ............. - ............................................. .. -·---·-·--.. ·----········-····---............................. .. 
1~- ....................................................................... . 
T~~ate (&llfol"IJl>I .................................... . 
Thloplwa --loll ····-.. ·-··-·-····-·········-· .. ·· ........................ . 
0.0.0.Triethyl -iaat• .................................................... . 

..._,_~, 

Aallalill:rlle ~yt cyantdef ............................................................ -. 

=~-~~~~..::::::::::::::::::::::::::::::::::::::::::::::::::: 
~~ ................. - ................................................ . 

.. =~~':..::::::~~:::-~::::::::::::::::::::::::::::::::::::::::::::::::::: 
- ••·---·•••·-·-•-•••••oooooooo••••••••••••••••••oo•m•••••••O 
Dllonz{oJJacrtdjne .................... - ................................................ .. 
0.0-0leln~~ph-iaate(Thlonuinl ...................... . -- ..... _____ .......... _ ................................................ . 
?~ino)llZClbenzene (4-0lmethytarninoazobenzaneJ .......... . 

$.3'..oli111U1Jt>enz:idine ........................................................................ . 

~-==~:.~~ .. :::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
1~-(m-Oin"'-'zenel .......................................... . 

J~~ 
"-"' lowee (2~m-..idmethlone) .......................................... .. 

~~~-::::::::::::::::::::~~:::::::::::::::::::::::::~~:::::::::::::::::-.:: 
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CASNo. 

53-l'lh"I 
57~-6 

20ll-44-<I 
19:M&-6 
5IMIM 
91-IJO.a 

1DMMH -107-G:!-8 
107-18-6 
117 ... 1-7 
SS-.-7 
-7 

108-IJ&-4 
1 .......... 
B4-7o4-2 
84-e6o4 

1()5..67-9 
131-11-3 
117-fM..a 
145-n.3 
97-63-2 

11CM0-6 
78-«l-1 

12CM58-1 
78-G-4 
8ll-e2-e 

131)..15-4 
1~ 
107-19-7 
94-69-7 

75-15-0 
29IMJ4-.< 

82-"50-0 
81147-3 

29&-()2...<! 

1120-71-t 
3811&44-6 
1QIM8.6 
129-418-1 

75-45-11 
~ 

107-13-1 
92-67-1 

50444-6 
62-63-3 
92-67-6 

224-<02-0 
297-97-2 
80-61-6 
60-11-7 

119-93-7 
122-o9-8 
11!MI0-4 
99-85--<l 

534-62-1 
51-26-6 

121-14-2 
80840-2 
811-115-7 

122-3&-4 
51-7S-6 
9&-45-7 
~7 

12&-e&-7 

960._. __ _ 

-... ... 
qund­

llml 
(mgollg) 

1900 ···- -----1900 ., __ _ 
960._, __ _ 
1800 ... _ 

3200 -·- -----
38000 ---

1900 ···-- -·----37 ...... _ 30. ____ _ 
1900 .... ___ ...... __ _ 

1900 ····--- -·--·-220 ........ ____ ........ __ _ 

220 ... ·---- .............. __ 

220 -····--- ···----1900 ..... ·-··-- .... ___ _ 

1900 ····---··- ·····--·--· .. 
1900 ····-······ .. - ..... _ ........... .. 
1900 ······- •••• _ .. __ 

980 ...... --.... ····-·· .. -
100 ..... ---··· ......... _____ .,_ 
37 ·····------ .... ____ _ 

100 -··-.. ·--- ···--·--·· 
37 ....... ---·- -··--·-
1900 ·····--.. - .... ·-··-··-·-.... 
37. 
37. 
1900. 
1900. 
30. 
1900. 

Non·<fetect .......... 37 
Noo-ed ...... _ 1900 
NOO•detect .......... 1900 
Non-detect .......... 1900 
Non-detect ••••••...• 1900 
NOU•delect .......... 100 
No11·detecl .......... 1900 
Non<tetect ....... _ 30 
Non-detect .......... 1900 

-... ....... _ 37 
NOii-detect .......... 1900 
Non delect .......... 37 
-........... 1900 
N~.......... 100 
Non-detect •••••••.•. 1900 
Not~.......... 1900 
-............ 1900 
-............... 1900 
-............. 1900 
Non-dete::t ••.•.••••• 1900 
Non-detect .......... 1900 
-............ 1900 
Non-detect .......... l 00 
Non-detect .......... 1900 
Non-detect .......... t 900 
Non-detect .•••.••••• 1900 
Non-<fetect .......... 1900 
NOfHfelect .......... 1900 
-............... 1900 
Non-detect .......... 1900 
Non-detect .......... 100 
Non-detect.......... 110 
Non-detect .......... 1900 
Non-deteet .......... 37 
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TABLE 1 TO §261.38: DETECTION ANO DETECTION LIMIT VALUES FOR COMPARABLE FUEi. 
SPECIFICATION-Continued 

-.-1en. ·-·····-······ .. ·---·---·-·--··---· ........... .. - ............. -·-.. ·-··----·-.... ----··--·-·--· ...... - .. 
2 fttMh\;if1ctcnllr'lle !Acetone cyanahydrinl ··---.. ·--···· ....... _ ..... .. 
Molhyl-IOn ....... - ... ---·-.. -----·-· .. ·•• .. --·-··­
WWNG (Pl r~~·~ittoguanidine) ··········--···· .. -·-·-·-
1-Noplllhytlmine, (a-Nephlhylominel .......... ·---···--·-·-....... .. 
~.~01 ......... -····-----····· ........... .. - ....... - ........ -......... ·--·-·---·-·-----·-·--.. --
4-Nra.niine, (p-Nitraaniline) ·······--···-.. ··----····· .. ···-.. -Nllrcbenzene .......... ..-•.•••••• _, __ • .,_.,_ ...... .._ •••• - ................... ,_., 
~.-. !JH'•w1>111•101I .............. ----·--·-····-··-.. ••••• ....__ ............... --·--------··-··· ............... . 
~ ............... -·---·-·-.. --......... -··-·· 
~ ................... -·-···---·-"•" .......................... . 
~lne. IDlphenylnitrosamine) ................................. . 
N-titloao-N-rnethytethylatnine ...... _. ____ ......... - ........... - ........... . 

N-Nllroaonlorphine ........... ·-----·-··---·--···-.. ·-·-................ .. 
N-Nib c 1 cp ·peiidlne ........... --·---... -·-· .. - ............................. ... 
N-Hlln:lracpj11ofidtne ....... _, .. __ .............. - ........................................ .. 
2-N!rqJrqJeno ........ - ........... -···-··-· .. ·-·--··-·-......................... .. - ..... ---·-···-··-·-····------.. ·-···--····· .. ····-....... . 
Phel~ ....... , ____ , ___ , ......................... _ ..................................... . 
1,4-Phei•,...,. dlamine, fp-Phenylel19C#arnineJ ........... - .................... . --- .... ---·----··----·· ............ -............ .. 
~ (eiphe-l'icoiineJ ...... - .......... -----·--· .............. ,_. 
~ (8-Pn>pyi-2 ... _ ............ _ .. _ .. __ .................. .. 

Pyrtdino ······---····-· ....... _ •• _... ·--................ .. 
SlrJdl- ....... - .... --·-·----·---·-........................ .. 
~ ..................... ----··-·····--·--··· .................... .. 
~ ....... __ .......... ____ -·------·· 
TNaureo ·····---·-·-··-- -·---·---··-·--·· 
Toluene-2,4-dlamine (2.4-0laminotoluene) -----·--........... - .. 
T-.Z.&damine (2,~iamlnolDlueneJ ---------....... .. 
~Tduldlne ........ ___ ·--·--·---· 
p-T- ........ _... -· ·····-·· ....... . 
1.3.6-Trin-e, (sym-Trin-J ...... --...................... . 

Halogenated Organics t: 
Allyldl- ............ --------·----··-·-··· ........ . - ··-····-·-·--·----·----·····-·-···--.. -···-.. ····· ......... .. 
- - llllehlorometlly benz.,.I ........ -.-... - .................... . 
l!enzyt ... - ....... ·-·----·-------····--····-·-.. . 
Bi-oeOl~I- (OlcNoroelhyt ether) ........... ____ ............. - .. 
SnJtJIOfcwm [Trt>1ainU10111thaneJ ............. ----·-·--................. . 
Blanomell1ene (Melhyl bromide) ............ --·-.. --···· ................ . 
+aamophen)'I pheny4 ettMr (p-&omo diphenyt etherj ..................... .. 

~ -- ........ ·--····----··-·-·--· ............... .. 
Chkrdane ................ - ...... _ ......................... _ ......................... . 
p-Chlat'Oaniline "'······-·-----·· ....... ·--·-.......................... . 
Chlorabenzene ·········-·-.. -------·-----.................. . 
~ .......... - ................ -·-·-·-·-·-··--.... -.... ·-·· 
~OI ''''"'"''"'""'"-"'""''"'"""--••-""""""-"'""'-" 
2-C-yl vinyl - ......... -·-·-·----·---·-................... .. 
~ ............. ,_, _____ ·-·-----·-·-·-···-·-··""" 
Chlan>methane (Melhy!Cll-1 .. ·-·--·------.... - .......... _. 
~- i--cii1ompntt1aioneJ ........ - ............. - ............. .. 
2-Cfllol<lpllel10l (o.clllolllph- ............ __ ,,_.,_ ................ - ..... . 
~12.Ch1<Jn>.1.-.ne1 ......................... - ................... .. 
2.+D (2,4-0ichlorophonoxyacelic add! ........................ _ •• _ ............. .. 
~ ........ -.................. -.............................. -.............................. .. 
1.2-l)illlllmo-3-· ............................ --··· .. -······--······ .. -· 
1.2-0ldl-. ... (o-Clc:h-.ane) ... _ .................................... . 
1.3-DICll_,.,. (m-Ok:hlolllbon.,.I ........................ --.......... .. 
1,4-Dlchkll'obenzene (p-Olchlotobenzene) ......... - ................ - ........ _ .. 
3,3'-Dic:hkwobenzidlne ......... - ................ --.................................... .. 
Olchlofodlftuon:wnethane (CFC-12) .......................... - ....................... . 
1.2-0ldl-ane (Ethylene dichl-1 ........................................... .. 
1, 1-CHchloroethyfflne (Vinytldene chloridaJ ......................................... . 
Oichlolllm""'°"" elhane (Sls(24110<00thoxyJmethane ...................... . 
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CASNo. 

91-811-6 
18752-77-6 

75-8&-6 
29&-.(JG.Q 

7G-115-7 
13'-42-7 
91-611-8 
Sl-11-6 

100-01-8 
~ 

10D-02-7 
99-66-a 

924-18-3 
55-1&-6 
8&4G-<I 

1osas ss e --.. 
lQ0.75-4 
931).66-2 

71M6-e 
511-a&-1! 
82-#4 

106-6().,'I 
11l:H16-6 
10MJ&.8 
51-62-6 

1 to-88-1 
57-4-HI 
82-¥-6 

391~1M 
6'M6-6 
-...1 

823-40-6 
95-63-4 

10&-4IM> 
99-35-4 

107~1 
1Q4..67-8 
911-87-<l 

lOll-44-77 
111~ 

75-25-2 
7~ 

101""6S--a 
5&-3-6 
57-7-HI 

10&-47-8 
1DIM0-7 
510-15-8 
SIM0-7 

110--75-8 
57-416-.1 ,......,..,'! 
91-68-7 
9M7-8 

1128-99-8 
94-75-7 

230:H&-4 
-12-8 
!IS-60-t 
5'1-~1 
IO&..o6-7 
91-84-1 
75-71-8 
107~2 
7~ 

111-91-1 

Colw:atbiltiUii - .. llmll quftd-
'~f,(lOO imll 

(mg.tlg) ---- 1900 - ........ _ 57 

"°'-·-- 100 -·- 1900 -·- 110 -··-- 1900 - ..... _ 1900 
Non-detecl .... __ 100 
Non-del:C .. ,, __ 1900 - ....... _ t900 --- 1900 
Non-detect ·-- t900 
Non-detect ·-·- 1900 
Non-dettcl ·-- 1900 
Non-detect ..... _ 1900 
NOl..aetect .... _ t900 - ......... _ 1900 
Non-detect .. __ 1900 
Non-detecl ····- 1900 
NcJn.detect ····-- 30 
Na- .... -- 1900 
Non-detect .... _ 1900 -··- t900 
Nc:Jn.detect .. _ 57 - .......... _ 1900 -··-- 100 
Non-detect .... ,_ t900 
N...-..0 .......... 100 - .......... 57 

-··-- too 
Non-det-=t ··-- 57 

-""··-- 57 - .......... _ 57 
Non-detect ····-- 23JO _ ... __ 

too 
Nan•detecl ...... _ 2000 

Non-detect ····--· 37 
Non-detect .......... 1900 - ..... _ too 
Non-detecl ··-·-- too - .......... _ 1900 
Non-detect .......... 37 

Non-detect ·-··-· 37 - ....... -... 1900 

Non-detect ·····--· 37 
Non-detect ....... -

,. 
Non-detect .......... 1900 
Non-deted: .......... 37 - ........ _ 1900 
Non-detect .......... 1900 
Non-detoct .......... 37 
Non-detect .... _ 37 - .... ___ 37 
N...-..0 ...... _ 1900 

Non-detecl ······-· 1!100 

Non-detect ·······- 37 
Non-deteet .......... 7.0 

Non-detect ·······- 1900 

Non-detect ·······-· 
37 

NOl>detoct ... , ... _ t900 - ...... _ t900 
Non-detect .......... 1900 - .......... 1900 
Non-detecl •••••••••• 37 
Non-detect .......... 37 
Non-detect .......... 37 
Non-detect .......... 1900 
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TAlll.E 1 TO §261.38: DETECTION AND DETECTION UMIT VALUES FOR COMPARABLE FUB. 
SPECIFICATION-Continued 

COliwa1bdun -.. ... 
~- CASNo. .... 

--~ ~f- ("9kv) 

2.4-Dlchtaluph•ici __ 1:zo.«M! Non dllllel -·- 1800 
2.&Qchka...,.MICll - 87-115-0 Non dlllCI- 1800 
1,HNctAtwc;wupa• (Propo/tlne dchlortdll -· J'l.al'-6 Non dll•cl- :JT 
0.1,3.achbaprapJfsu,. ... 10081-01-6 Non dlllCI :JT 
.... 1,a..Dlchkwup;op,-. -- 10081-o:H Nan ciiiiC1 .. :JT 
. 1,.'M)lddara 2 pnlpln06 ... 911-113-1 Non d1t1ct. 30 _,_ -- Non dll Cl-- ,.. .-U .. 3321:M5-8 ""'- ,.. - 72-lllM Nand 

1 =· ,.. ---· - 7"21-e:M Non EllllCI ... ,.. -- -7<>-<i ""'- ,.. 
E!*liltwcA•- (l.Qilon>2,:._, pi_..i 10MllM ""'---- 30 
Ellljtldlno-(1,1-0ich- .... --· 7~ Non dlllCI ·-·- :JT 
2.fluol c --- ...... 840-1 .. 7 ""'-·-·- 100 

~-·---·- ----- 79-U-8 NontMUcl ,.. 
I' I, , .. - ..... -· 1024-67-3 Non e1•1ct ·-·-- 2.8 
I' '*'ubamM. -- .. .. - 111-74'-1 Non d1t1ct ..... _ 1800 
I' hklo-1~~------- 87-.<i --·- 1800 
I' 'Nxr': ilad6ale ....... ,_ .... ,. _________ ...... 17 .... 7-4 Noit-detecl .... _ 1800 
I' 'DOICMI• .. --·--··-- 87-72-1 ---·-- 1800 
I' ... upl•• .. _ - ....... 7Q.3G.4 Non d11~ ..... _ .. 1000 

- I' hilon:ipn1p111e jH1qction:ipu:i111•llf .... _,, ... _ 1~71-7 Non dllecl ....... - 1800 -· - -73-<I Non d £1«1 ·-- 1800 
"-'"(Ch- .. ----- --- I~ ""' d1ted .. _ 3GOO 
LlndlM (ga1wna,.l-=:fi0ioc~ tg1mm..atfCI .... - 56.aM non dM1ct ····-- 1.4 
·_,,..,.- (Dlclllon>m- ... --- 75-GIM! non d1•ct ..... _ 37 

-· -M''""*'•rten• bia(2-c:hklnMnillM) ..... ·-- 101-1 ..... norr·<la•ct ..... _ 100 

··~--·-··- -- 7-MIM non d111ct ····- :JT 
"Pailll:6*=uball9MI .. - -- non d111e1 ···-- 1800 
........ Olltm .. ·-·- 71Ml1-7 nondlllel ... __ :JT 
Polllocliltwon- IPCNlll ~ (Qukllozenot ....... .... noo·d1t1el .... __ 1800 
P&ilaclMupl•Mll _ .. - 87-..S non d1•e1 ....... - 1800 

.4:. :.,. ..... _ -- 23Sl8Cl' 58 5 nandltlel-- 1800 

......... l2.4.5-TdclMupl•m:1pQp1G1lc 8cldl .. - G-72-1 noo·dlllllel ....... _ 7.0 

' 11.a.7.&-T•- ~I 11ZO p dimdl1 rz.,3.7 .. TCDD) ----- 1741MU-e non-dlltlct .......... 30 -- 1,2.4,&-T_.,.. ·-- 9IMl4-4 noltodel9ct .... _ 1800 . 
1,1,2,2-T-- ....... ·---·-·---··-· 79-34-6 non cu111c:1 ...... - 37 
TllsachkAOlth•• IPm::hkwuet:l\rtenel ..... 127-18-4 llOlrdlll8ct ··--- 37 
W.1-TetiactdUiephaiot ...... --·····-·- 5MI04 l10lt-e::lllllld: ....... _ 1800 

·.1.u-r- ...... _ -- 12CMl2-I 1101'1 d.-:1 .......... 1800 
·1,1.l·T11ctilcw°'"'•'"--l ···00

• 
.. 71-116-6 noo·Getllcl ....... _ 37 

. 'M.2-T--!Vlnyl- ... 79-oG-6 l10I..-... ...... _ 37 
T1fdllaaGllt\,_. 79-01-6 non dlllct .... - 37 
T-(Trich--............0 .. ----· 75-e!M non dll1ct ...... _ 37 

~ . 2.4.&-T'1cldon:ipt•iot ··--·-· ~ nor- 1 1 

I 1800 
"·2,A,&-T-apl•ICll •• 88-olM! non dll cl .......... 1800 

1,2.,s.Tlldlbupopw• ......... -- 116-18-4 noir.dlllel ...... _ 37 

"""- ·-·-- 7!1-o1-4 norl-deted: .......... :JT 
•Atlllra of PC8a c:en ..., be dlllocwwttatud ,,.._,. methodl. e.g.., I kit 1or PCB In oils 

:(c) Implementation.-Waate that meets 
.the compa.ra.ble or eyngaa fuel epeci­
ollcattona provided by paragraphs (a.) or 
(b) of this section (these constituent 
~els must be achieved by the com­
',JIU'&ble fuel when genera.ted, or aa a. re­
llllt of treatment or blending, aa pro­
Vlded 1n pa.ra.gra.phs (c)(3} or (4) of this 
aectton) is excluded from the definition 

of solid waste provided that the follow­
ing requirements a.re met: 
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(1) Notlcea-For purposes of this sec­
tion, the person claiming a.nd qua.lifY­
!ng for the exclusion ls ca.lied the com­
pa.ra.ble/syilgaa fuel genera.tor a.nd the 
person burning the compa.ra.ble/syngaa 
fuel is ca.lied the compa.ra.ble/synga.s 
burner. The person who genera.tea the 
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comparable fuel or syngas fuel must 
claim a.nd certify to the exclusion. 

40 CFR Ch. I (7-1-98 Ecllflon) 

(1) State RORA a.nd CAA Directors in 
Authorized States or Regional RCRA . 
a.nd CAA Directors in Unauthorized 
States.-

burned, a notice entitled "Notification 
of Burning a Comparable/Syngas Fuel 
Excluded Under the Resource Con­
servation a.nd Recovery Act" cont&in­
lng the following information: 

(A) Name, &ddress, a.nd RCRA ID 
number of the generating facllity; ( A) The generator must submit a one­

time notice to the Regional or State 
RCRA a.nd CAA Directors. in whose Ju­
rilldiction the exclusion ls being 
claimed a.nd where the comparable/ 
syngas fuel will be burned. certlf'ylng 
compliance with the conditions of the 
exclusion a.nd providing documentation 
as required by pa.ragraph (c)(l)(l)(C) of 
this section; 

(B) If the generator is a company 
that generates comparable/syngas fuel 
at more than one f&cility, the genera­
tor sh&ll specify at which sites the 
comparable/syngas fuel will be gen­
erated; 

(C) A comparable/syng&a fuel genera­
tor's notification to the Directors must 
contain the following i terns: 

(]) The name, &ddress, a.nd RCRA ID 
nnmber of the person/f&elli ty cl&lming 
the exclusion; 

(2) The applle&ble EPA Hazardous 
Waste Codes for the h&Z&rdous waste; 

(J) Name a.nd &ddress of the units, 
meeting the requirements of pa.ragraph 
(c)(2) of this section, that will burn the 
comparable/syngas fuel: a.nd 

(4) The following statement ls signed 
a.nd submitted by the person ol&lming 
the exclusion or his authorized rep­
resent&ti ve: 

Under penalty of criminal and civil pros­
ecution for making or submitting false etate­
ments, representations, or omtsaions. I cer-­
tl1)' that the requirements of 40 CFR 261.38 
have been met for all waete identified In this 
nottncatton. Copies of the records and tnfor­
m&tlon required at 40 CFR 26l.28(c)(IO) are 
available at the comparable/ayngaa fuel gen­
erator'• facility. Baeed on m:v inquiry of the 
individuals immediately respanstble for ob­
taining the information. the information ts, 
to the beat of m:v knowledge and belief. true, 
accurate. and complete. I am aware that 
there are stgniflcant penalties for submit. 
ting false information. including the possi­
bility of nne &nd Imprisonment for knowing 
violations. 

(ii) Public notice.-Prior to burning 
a.n excluded comparable/syngas fuel, 
the burner must pubilsh in a major 
newspaper of general circulation local 
to the sl te where the fuel wlll be 

BO 

(B) Name a.nd &ddress of the unit(s) 
that wlll burn the comp&r&ble/syngaa 
fuel; 

(C) A brief, general description of the 
manufacturing, treatment, or other 
process generating the comparable/ 
Syng&S fuel; 

(D) An estim&te of the average a.nd 
ma.xlmum monthly a.nd &nnU&! quan­
tity of the waste claimed to be ex­
cluded; a.nd 

(E) Name a.nd m&lllng &ddress ot the 
Regional or St&te Directors to whom 
the cl&lm was submitted. 

(2) Buming.-The comp&r&ble/syngaa 
fuel exclusion for fuels meeting the re­
quirements of paragraphs (a) or (b) and 
(c)(l) of this section applies only if the 
fuel ls burned in the following units 
that also sh&ll be subject to Feder&I/ 
St&te/local &Jr emission requirements, 
lnoluding all applicable CAA MACT re­
quirements: 

(i) Industrial furnaces as defined in 
§ 260.10 of this chapter; 

(ll) Boilers, as defined In § 260.10 of 
this chapter, that &re further defined 
as follows: 

(A) Industrial ballers located on the 
site of a facility engaged Jn a ma.nuf&e· 
turing process where substances are 
tr&nsformed Into new products, lnclud· 
ing the component parts of products, 
by mechanical or chemical processef; 
or 

(B) Ut111ty boilers used to produce 
electric power, steam, heated or cooled 
a.Ir, or other gases or fluids for sale; 

(iii) Hazardous waste Incinerators 
subject to regulation under subpart 0 
of parts 264 or 265 of this chapter or &I>" 
plle&ble CAA MACT standards. 

(3) Blending to meet the viscosity speci· 
jlcation.-A hazardous waste blended 
to meet the viscosity specification 
sh&ll: 

(!) As generated and prior to anY 
blending, ma.nipulation, or processlll8" 
meet the constituent and heating value 
speciflcations of p&r&graphs (a)(l)(i) 
and (a)(2) of this section; 

. i 
' 
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(U) Be blended at a facll1ty that ls 
subject to the appllc&ble requirements 
of parts 264 and 265, or §262.34 of thls 
chapter; and . 

(ill) Not violate the dilution prohibi­
tion of pa.ra.gra.ph (c)(6) of this chapter. 

(4) Treatment to meet the comparable 
fuel ezclwion speciftcations.-{I) A haz­
ardous waste may be treated to meet 
the exclusion speclflcations of para­
graphs (&)(1) and (2) of this section pro­
vided the treatment: 

(A) Destroys or removes the constitu­
ent listed In the speclflcatlon or raises 
the heating value by removing or de­
stroying ha.z&rdous constituents or ma­
terl&ls; 

(B) Is performed at a facility that Is 
subject to the applicable requirements 
of .parts 264 and 265, or § 262.34 of this 
Chapter; and 

-.(0) Does not violate the dilution pro­
hibition of para.graph ( c )(6) of this 
..iton. 

(U) Residuals resulting from the 
tn&tment of a ha.za.rdous waste listed 
ID subpart D of this part to generate a 
comparable fuel remain a haza.rdous 
wute. 

(6) Generation of a 1t11ngtJ3 fuel.-{!) A 
.,.U fuel can be generated from the 
JlrOCessing of haza.rdous W&&tes to meet 
Um exclusion speciflcatlons of para­
lr&ph (b) of this section provided the 
JlrOCesslng: 
·::(A) Destroys or removes the constltu­
snt listed In the speclfloatlon or raises 
the heating value by removing or de­
ltroytng constituents or materials; 
..,,(B) Is performed at a faclllty that ls 
Abject to the &ppllcable requirements 
Clf-JJ&rts 264 and 265, or § 262.34 of this 
llbapter or Is an exempt recycling unit 
1llll'IU&nt to §261.6(c) of this chapter; 
&lid 
··CO> Does not violate the dilution pro­
lltllttion of pa.ra.graph (c)(6) of thls 
*Pter. 
'll<U). Residuals resulting from the 
treatment of a hazardous waste listed 
l!rnbp&rt D of this part to generate a 
lll!l8as fuel remain a haza.rdous w&&te. 
Wf> Dilution prohibition for comparable 
~ ~tJ3 fuels.-No generator, trans­
~. handler, or owner or operator of 
~tment, storage, or disposal facll­
ft, Bball in any way dilute a haza.rdous 
... t;e to meet the exclusion specific&-

• . . ,. 
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tlons of paragraph (&)(1)(1), (&X2) or (b) 
of this section. 

(7) Waste analysis plans. The genera­
tor of a comparable/syngas fuel shall 
develop and follow a Written w&&te 
an&lysis plan which deserlbes the pro­
cedures for sampling and an&lysis of 
the hazardous waste to be excluded. 
The waste &n&lysls plan shall be devel­
oped in accordance with the apPlioable 
sections of the "Test Methods for Eval­
uating Solid Waste, Physlc&l/Chemic&I 
Methods" (SW~46). The plan sh&ll be 
followed and retained at the facility 
excluding the waste. 

(I) At a minimum, the plan must 
specify: 

(A) The parameters for which each 
haza.rdous waste w111 be analyzed and 
the rationale for the selection of those 
parameters; 

(B) The test methods which Will be 
used to test for these parameters; 

(0) The sampling method which Will 
be used to obtain a representative sam­
ple of the waste to be &n&lyzed; 

(D) The frequency with which the Ini­
tial an&Jysls of the waste Will be re­
viewed or repeated to ensure that the 
an&lysls Is accurate and up to date; and 

(E) If process knowledge Is used In 
the waste determination, any Informa­
tion prepared by the generator ID mak­
ing such determination. 

(II) The w&&te analysis plan shall &!so 
contain records of the following: 

(A) The dates and times w&&te sam­
ples were obtained, and the dates the 
samples were an&lyzed; 

(B) The names and quallfloatlons of 
the person(s) who obtained the sam­
ples; 

(C) A description of the temporal and 
spa.ti&! locations of the samples; 

(D) The name and address of the lab­
oratory facility at which an&Jyses of 
the samples were performed; 

(E) A description of the an&!Ytlc&J 
methods used, including any clean-up 
and sample preparation methods; 

(F) All quantltatlon llmlts achieved 
and &II other quality control results for 
the an&lysis (Including method blanks, 
duplicate &n&lyses, matrix spikes, 
etc.), laboratory quality a.ssurance 
data, and description of any deviations 
from analytic&! methods Written in the 
plan or from any other activity Written 
In the plan which occurred; 
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(G) All laboratory results dem­
onstrating that the exclusion specifica­
tions have been met for the waste; and 

40 CFR Ch. I (7-1-98 Ecllllon) 

NmB TO PARAGRAPH (0)(8): ,Any claim 
under th11 section must be valid and accu .. 
rate for all haz&rdous constituents; a deter­
m!n&tion not to teat for & ba.za.rdous con­
stituent will not shield a. generator from 11-
ab!llty sbould tlla.t constituent later be 
found In the waste above the exclusion apeci­
fie&tions. 

(H) All laboratory documentation 
that suppcrt the a.na.lytical results, un­
lesa a contract between the claimant 
and the laboratory provides for the 
documentation to be maintained by the 
laboratory for the period specified in (ii) For each waste for which the ex­
pa.ragra.ph (c)(ll) of this section and clusion is claimed where the generator 
a.lso provides for the a.vaila.bility of the of the compa.rable/ayngas fuel is not 
documentation to the claimant upon the origina.l genera.tor of the ha.za.rdous 
request. waste, the generator of the compa.ra.ble/ 

(iii) Syngas fuel genera.tors shall sub- syngas fuel ma.y not use process knowl­
mit for approval, prior to performing edge pursuant to pa.ragra.ph (c)(8)(i) of 
sampling, analysts, or any manage- this section and must test to determine 
ment of a. syngas fuel as an excluded that a.II of the constituent specifics.­
waste, a. waste analysis plan containing tions of pa.rs.graphs (a.)(2) and (b) of this 
the elements of pa.rs.graph (c)(1)(i) of section have been met. 
this section to the appropriate regu- (iii) The compa.rable/syngas fuel gen­
la.tory authority. The approval of erator ma.y use a.ny reliable analytical 
waate analysis plans must be stated tn method to demonstrate that no con­
writing and received by the facility stituent of concern is present a.t con­
prior to sampling and analysis to dem- centratlons above the specification lev­
onstrate the exclusion of a. syngaa. The els. It la the reapcnsibility of the gen­
a.pprova.l of the waate analysis plan erator to ensure that the sampling a.nd 
ma.y contain such provisions and condi- a.na.lysls a.re unbiased, precise, and rep. 
tions aa the regulatory authority reaentatlve of the waste. For the waste 
deems a.ppropria.te. to be eligible for exclusion, a generator 

· (8) Comparable fuel sampling and anal- must demonstrate that: 
ym. (I) Genera.I. For ea.ch waate for (A) Each constituent of concern is 
which an exclusion is claimed, the gen- not present in the waate above tbe 
erator of the ha.za.rdous waste must specification level a.t the 95% upper 
teat for all the constituents on a.ppen- confidence limit a.round the mean; and 
di:.!: vm to this pa.rt, except those that (B) The a.na.lysis could have detected 
the generator determines, based on the presence of the constituent a.t or 
testing or knowledge, should not be below the specification level a.t the 95% 
present in the waste. The generator is upper confidence limit a.round the 
required to document the ba.sis of each mean. 
determina.tion that a constituent (iv) Nothing in this pa.rs.graph pre­
should not be present. The generator empts, overrides or otherwise negs.tel 
ma.y not determine that any of the fol- the provision in § 262.11 of this chapter, 
lowing categories of constituents which requires a.ny person who gen­
should not be present: erates a. solid waate to determine If · 

(A) A constituent that triggered the that waate is a. ha.za.rdous waste. 
tozici ty characteristic for the waate (V) In an enforcement action, the blll" 
constituents that were the ba.sis of the den of proof to establish conformance 
listing of the waate stream, or con- with the exclusion specification shall 
stituents for which there is a. treat- be on the genera.tor claiming the exclu­
ment stands.rd for the waate code in 40 sion. · j 
CFR 268.40; (vi) The genera.tor must conduct sani- · 

(B) A constituent detected In pre- pllng and a.na.lysis in accordance witll' 
vious analysis of the waate; their waate a.na.lysls plan deveiopecl ' 

(C) Constituents introduced into the under paragraph (c)(7) of this section. ·' 
PrGcess that generates the waste; or (vii) Syngas fuel and comparable rut!' 

(D) Constituents that a.re byproducts that haa not been blended In order to• 
or side reactions to the process that meet the kinematic viscosity spec!flCla" 
generates the waste. ti hall b anal teeL ' 
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(v111) I! a. compara.ble fuel is blended 
in order to meet the kinema.t!c viscos­
!t:V speclfle&t!ons, the generator sh&ll: 

(A) Ana.lYZe the fuel &a generated to 
ensure th&t it meets the constituent 
&Dd hes.ting v&lue spec!fle&tions; and 

(B) Ai'ter blending, a.n&lyze the fuel 
&g&iD to ensure tha.t the blended fuel 
continues to meet &II compar&ble/ 
8JJl8'&8 fuel spec!fica.t!ons. 

(llr:) Excluded comparable/syng&a fuel 
must be re-tested, at a minimum. an­
nU&llY and must be retested a.cter a 
process change th&t could ch&nge the 
chemic&! or physic&! properties of the 
waste. 

(9) Speculative accumulation. ADY per­
BODI handling a. comp&ra.ble/syng&a fuel 
&re subject to the specula.tive &ecumu­
l&t!on test under §261.2(c)(4) of this 
ch&pter. 

(10) Records. The generator must 
ma!nt&in records of the following !n­
form&tion on-site: 

(!) All information required to be 
submitted to the Implementing a.uthor-
1"7 as p&rt of the notification of the 
claim: 
_(A) The owner/operator n&me, ad­

dNaa, &nd RCRA facility ID number of 
the person c!&!m!ng the exclusion; 

· (B) The a.ppllcable EPA Ha.za.rdous 
Waste Codes for each h&z&rdous waste 
exoluded as a. fuel; &nd 

(CJ The certitlcat!on signed by the 
person cla!m!ng the exclusion or his 
authorized represent&tlve. 

(U) A brief description of the process 
th&t generated the h&Z&rdous w&ate 
Uld process th&t generated the ex­
Oliided fuel, If not the same; 
->(W) An estimate of the a. verage and 
lllU!mum monthly and annu&l qU&D­
tatlss of each waste cl&!med to be ex­
OlUded; 
--(lv) Document&t!on for any cl&!m 
tll&t a. constituent Is not present In the 
llUardous w&ate u required under 
llU'agr&ph (c)(8)(1) of this section; 

(V) The results of &11 a.n&Iyses &nd &II 
detection liml ta achieved &a required 
llllder P&r&gr&ph ( c )(8) of this section; 
o,(vl) If the excluded wute was gen­
~ through trea.tment or blending, 
....,Wllent&tlon as required under p&ra­
lraPh (c)(3) or (4) of this section; 

(vll) If the waste Is to be shipped off­
Bite, a certltlca.tion from the burner as 

83 

§261.38 

required under paragraph (c)(l2) of this 
section; 

(viii) A w&ate a.n&lysis pl&n and the 
results of the sampling and a.n&iys!s 
th&t includes the following: 

(Al The d&tes and times w&ate sam­
ples were obt&lned, and the d&tes the 
a&mples were a.n&lyzed; 

(BJ The n&mes and qu&l!fle&tlons of 
the person(s) who obt&lned the sam­
ples; 

(CJ A description of the temper&! and 
sp&ti&l locations of the samples; 

(D) The name and address of the la.b­
oratory facility at which &D&lysea of 
the samples were performed; 

(El A description of the a.n&lytic&l 
methods used, including any clean-up 
and sample prepar&tlon methods; 

(F) All qa&ntit&tion limits achieved 
&nd &II other qu&l!ty control resU!ta for 
the a.n&lys!s (Including method bl&nks, 
duplicate a.n&Iyses, m&tr!x spikes, 
eto.), la.boratory qu&lity assurance 
d&t&, and description of any devia.t!ons 
from a.n&lyt!c&l methods Written In the 
plan or from any other activity written 
In the plan which occurred; 

(G) All la.boratory a.n&lyt!c&l results 
demonstrating th&t the exclusion speo­
!tlcat!ons ha.ve been met for the wute; 
and 

cm All la.boratory document&tlon 
th&t support the a.n&Iyt!c&l resU!ts, un­
less a. contract between the cl&im&nt 
and the laboratory provides for the 
dooument&t!on to be m&!nt&lned by the 
laboratory for the period specified In 
pa.ragra.ph (c)(ll) of this section &nd 
also provides for the ava.!la.b!l!ty of the 
documentation to the cl&im&nt upon 
request; and 

(ix) If the generator ships com­
pa.r&ble/syng&a fuel off-site for burning, 
the genera.tor must reta.!n for e&eh 
shipment the following information on­
site: 

(A) The n&me a.nd address of the fa­
c!l!ty receiving the comp&rable/syngas 
fuel for burning; 

(B) The qa&nt!ty of comparable/ 
syngas fuel shipped a.nd delivered; 

(C) The d&te of shipment or delivery; 
(D) A cross-reference to the record of 

compar&ble/syngas fuel a.n&lysis or 
other information used to ma.ke the de­
termination th&t the comp&ra.ble/ 
syngas fuel meets the specifications as 
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required under paragraph (c)(8) of this 
section; and· 

(E) A one-time cert1f1cation by the. 
burner as required under paragraph 
CcX12) cf this section. 

(11) Records retention. Records must 
be maintained for the period of three 
years. A generator must maintain a 
current waate a.n&lysis plan during 
that three year period. 

(12) Burner certification. Prior to sub­
mitting a not1f1cation to the State and 
Reg:lona.J Directors. a comparable/ 
syngas fuel generator who intends to 
ship their fuel off-site for burning must 
obtain a one-time written, signed 
statement from the burner: 

(1) Cert11Yin8' that the comparable/ 
syngas fuel will only be burned in an 
industrial furnace or boiler. ut1llty 
boiler. or hazardous waste incinerator. 
as required under paragraph ( c )(2) of 
this section; 

(U) Ident11Yin8' the name and address 
of the units that w111 burn the com­
parable/syngas fuel; and 

(W) Certlfytng that the state in 
which the burner is located is author­
ized to exclude wastes as comparable/ 
syngas fuel under the provisions of this 
section. 

(13) Ineligible waste code.t. Wastes that 
are listed because of presence of 
dioxins or furans, as set out in Appen­
dix VII of this part. are not eligible for 
this exclusion. and any fuel produced 
from or otherwise conta1n1ng these 
wastes remains a hazardous waste sub­
ject to full RCRA hazardous waste 
management requirements. 
(63 FR 33823, June 19, 19981 

APPENDICES TO PART 261 

APPENDIX I TO PART 261-
REPRESENTATIVE SAMPLING METHODS 

The methods and equiJ)lllent used tor S&1D~ 
pllng waate materials will vary with the 
form. and conaiatenoy or the waste materials 
to be sampled. Samples collected using the 
sampling protocols listed below, for sam­
pling waste with properties similar to the In­
dicated materials, will be considered by the 
Agency to be representative or the waste. 
Extremely viscous llqUld-ASTM Standard 

DlfG-70 Crushed or powdered materlal­
ASTM Standard 0346-75 Soll or rock-like 
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materlal-ASTM Standard 0420-69 Soll­
like materlal-ASTM Standard Dl4-

Fly · Ash-like materlal-ASTM Standard 
D2234-78 !ASTM Standards are available 
from ASTM, 1918 Race St., Phlladelpbla, 
PA 191113) 

Containerized llqUld waatee-"COLIWASA" 
deecrlbed In ''Test Methods for the Evalua­
tion of Solid Waate, Physical/Chemical 
Methods," " U .s. Environmental Protec­
tion Agency, omce of Solid Waate, Wash­
ington. DC 21>lll0. [Copies may be obtained 
from Solid Waate Information, U.S. Envi­
ronmental Protection Agency, 26 W. St. 
Clair St .• Cincinnati, Oblo 45268) 

LlqUld waate In pita, ponds, lagoons. and 
similar reaervoira.-11Pond Sampler" de­
aortbed in °Teat Methods for the Evalua­
tion or Solid Waate, Phyalcal/Chemical 
Methods.'' 1• 

This manual also contains additional infor­
mation on application of these protocols. 

APPENDIX II TO PART 261-METHOD 1311 
TOXICITY CHARACTERISTIC LEAClllNG 
PRocEDURE (TCLP) 

Note: The TCLP (Method 1311) Is publlohod 
in "Test Methods for Evaluating Solid 
Waate, Physical/Chemical Methods," EPA 
Publication SW-848, as Incorporated by ref­
erence In §260.11 or tbls chapter. 

[58 FR 48049, Aug. 31, 19931 

APPENDIX ill TO PART 261--0HEMICAL 
ANALYSIS TEST METHODS 

Nots: Appropriate anaJytlcal procedures to 
determine whether a sample conta.ins a given 
to.lie constituent are specified in Cha-pt.er 
Two, 0 Chooaing the Correct Procedure" 
found ID "Teat Methods for Evaluating Solld 
Waate, Physical/Chemical Methods," EPA 
Publication SW-848, as Incorporated by ref· 
erence In 1260.11 or tbls chapter. Prier to 
!lnal sampling and analysis method seleo­
tlon, the Individual should consult the SJJll" 
cl!lc section or method described In SW~ 
for additional guidance on wblch of tbe ap­
proved methods should be employed for 1 
specl!lc sample analysis situation. 

[58 FR 48049, Aug. 31, 19931 

l•These methods are also described 1D 
"S&mplers and Sampling Procedures for Jiii" 
ardous Waste Streams," EPA 6()(1/Z-8G-Ol' 
January 1980. 
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(g) Regulation of the waste or cat­
egory of waste under 40 CFR part 273 
will improve implementation of and 
compliance with the hazardous waste 
regulatocy program; and/or 

(h) Such other factors as may be ap­
propriate. 

PART 279-STANDARDS FOR THE 
MANAGEMENT OF USED OIL 

Subpart A-oenntllonl 

Seo. 
2'111.1 Delln1tlons. · 

SUbpart B-Applk.'Clblllly 

2'111.10 Appllcab111ty. 
2'111.11 Used oll spec!Ocatlons. 
2'111.12 Prohibitions. 

Subparl c-SJc:nckim fOr UMd OB 
Generaloll 

2'111.20 Appllcab111ty. 
2'111.:11 Hazardous waste mtxlng. 
279.22 Used oll storage. 
279.23 On-site burnlng In space heaters. 
2'111.24 Off-site shipments. 

SUbpart D-stanctarda fOr Usecl OU 
Collec:llon Cente11 and Aggregation Points 

2'19.30 Do-lt-:vourselfer used oll oolleotlon 
centers. 

2'19.31 Used oll collection centers. 
2'19.32 Used oll aggregate points owned b:V 

the generator • 

Subparl E-Slandarda for Used Oil 
Transporter and Tranlter FacllHles 

2'19.40 Appllcab11lty. 
279.41 Restrictions on transporters who are 

not also processors or re .. reflners. 
279.42 Notlacatlon. 
279.43 Used oll transportation. 
279.44 Rebuttable presumption !or used oil. 
279.45 Used oll storage at transfer !ac111tles. 
2'19.f6 Tracking. 
279.47 Management of residues. 

S\lbpCllt F-standardl for UMd OH 
ProClllCllS and Re-Reflnell 

2'19.50 Appllcab111ty. 
279.51 Not1ncat1on. 
2'19.52 General !aclllt:v standards. 
2'19.53 Rebuttable presumption for used oil. 
279.54 Used oll mans&'ement. 
279.55 Anal:vsls plan. 
2'111.56 Tracking. 
279.57 Operating record and reporting. 
2'19.58 Off-site shipments of used oll. 
279.59 Management of residues. 

5279.1 

Subpart G-Star.darda fOr Uted OI Bumera 
Who Bum OIJ-Speclftccdk111 UMd OB tor 
Energy Recovely 

279.60 Appllcab11lty. 
279.61 Reatrlotlons on burnlng. 
279.62 Notlacatlon. 
2'19.63 Rebuttable prooumptlon for used oll. 
279.84 Used all storage. 
279.85 Traoklng. 
2'19.86 Notlcea. 
279.67 Management of rsslduea. 

SUbparl H.-stClldards fOr UMd OB Fuel 
Ma!keters 

279. 70 Applloablltty. 
279. 71 Prohibitions. 
2'19. 72 On-apecl11catlon Uaed all 1\tel. 
2'19. 73 Nottacatlon. 
2'19. 74 Tracking. 
2'19.75 Notices • 

subpart I-Standards tor use as a Dull 
SupprellClllt and Dllpalal ol Uted OB 

279.60 Appllcabllity. 
279.81 Disposal. 
2'19.82 Use as a dust suppressant. 

AllTBOIUTY: Sections 1008, 200ll(a), 3001 
through 3007, 3010, 3014, and 700t of the Solid 
Waste Disposal Act. as amended (42 U.S.C. 
6905, 6912(a), 6921 through 6927, 6930, 6934, and 
6974); and sections 101(37) and 114(c) of 
CERCLA (42 U.S.C. 9601(37) and 9814(c)). 

SOURCE: 57 FR 41612, Sept. 10, 1992, unless 
otherwise noted. 

Subpart A-Definitions 

§ 279.1 Deftnltlom. 
Terms that are defined in 1§260.10, 

261.l, and 280.12 of this chapter have the 
same meanings when used in this P&l't. 

Aboveground tank means a tank used 
to store or proceBB used oil that is not 
an underground storage tank as defined 
in § 280.12 of this chapter. 

Container means any portable device 
in which a material Is stored, trans­
ported, treated, disposed of, or other­
wise handled. 

Do-lt-yourselfer used oil collection cen­
ter means any site or facility that ac­
cepts/aggregates and stores used oil 
collected only from household do-it­
yourselfers. 

Ezlsttng tank means a tank that is 
used for the storage or procesetng of 
used oil and that is in operation, or for 
which Installation has commenced on 
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or prior to the effective date or the au­
thorized used oil program ror the State 
in which the tank 1s located. Installa­
tion will be coDSidered to have com­
menced If the owner or operator has 
obtained all federal, state, and local 
approvals or permits necell8&1'Y to 
begin 1Dstallation or the tank and if ei­
ther (1) A continuous on-site installa­
tion program has begun, or 

(2) The owner or operator has entered 
into contractual obllgatioDB-which 
C&llDOt be canceled or modified without 
substantial loss-for tnstallatton or the 
tank to be completed within a reason­
able time. 

Howehold "do-lt-11ourselfer" used oil 
means oil that is derived from house­
holds, such as used oil generated by in­
dividuals who generate used oil 
through the maintenance or their per­
sonal vehicles. 

Household "do-it-yourselfer" used oil 
generator means an Individual who gen­
erates household "do-lt-yourselfer" 
used oil. 

New tank means a tank that will be 
used to store or process used oil .and for 

··which installation has commenced 
after the effective date of the author­
ized used oil program for the State in 
which the tank is located. 

Petroleum refining facility means an 
establishment primarily engaged in 
producing gasoline, keroslne, disttllate 
fuel oils, residual fuel oils, and lubri­
cants, through fractionation, straight 
disttllatlon of crude oil, redistillatlon 
of unfinished petroleum derivatives, 
cracking or other processes (I.e., fac111-
tles classified as SIC 2911). 

Processing means chemical or phYe­
lcal operations designed to produce 
from used oil, or to make used oil more 
amenable for production of, fuel oils, 
lubricants, or other used oil-derived 
product. Processing includes, but Is not 
limited to: blending used oil w1 th vir­
gin petroleum products, blending used 
oils to meet the fuel specl!lcation, fil­
tration, simple distillation, chemical 
or phYslcal separation and re-refining. 

Re-refining disttllation bottoms means 
the heavy fraction produced by vacuum 
distillation or filtered and dehYdrated 
used oil. The composl tlon of still bot­
toms varies with column operation and 
feedstock. 

40 CFR Ch. I (7-1-98 Eclllon) 

Tank means a.ny stationary device, 
designed to contain an a.ocmnulation or 
used oil which ts constructed pr1ma.r1ly 
or non-earthen materials, (e.g., wood, 
concrete, steel, plastic) which provides 
structural support. 

Uaed au llle&U9'a.ny oil that has been 
refined from crude oil, or any 11YJ1thetic 
oil, that has been used and as a result 
of such use la contaminated by phys­
ical or chemical impurities. 

Used oil aggregation point means any 
site or fa.c111ty that aooepts, aggre­
gates, and/or stores used oil collected 
only from other used oil generation 
sites owned or operated by the owner 
or operator of the aggregation point, 
from which µsed oil 1s transported to 
the aggregation point in shipments of 
no more than 55 gallons. Ueed oil ag­
gregation points may also accept used 
oil from household do-it-yourselfers. 

Used oil burner means a fa.o111ty where 
used oil not meeting the spec111cation 
requirements in §2'19.11 1s burned for 
energy recovery 1n devices identified in 
§ 2'19.6l(a). 

Used oil collection center means any 
site or fac111ty that is regtstered/11-
censed/permttted/reoogntzed by a state/ 
county/municipal government to man­
age used oil and accepts/aggregates and 
stores used oil collected from used oil 
generators regulated under subpart C 
of this part who bring used oil to the 
collection center In shipments of no 
more than 55 gallons under the· provi­
sions of § 2'19.24. Used oil collection cen­
ters may also accept used oil from 
household do-I t-yourselfers. 

Used oil fuel marketer means any per­
son who conducts either of the follow­
ing activities: 

(1) Directs a shipment of off-speci­
fication used oil from their fac111ty to 
a used oil burner; or 

(2) First olaJ.ms that used oil that is 
to be burned for energy recovery meets 
the used oil fuel specifications set 
forth in § 279.11 of this part. 

Used oil generator means any person, 
by site, whose act or process produces 
used oil or whose act first causes used 
oil to become subject to regulation. 

Used oil processor/re-refiner means a. 
facility that processes used oil. 
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or prior to the effective da.te of the au­
thorized used oil program for the State 
in which the tank ill located. Installa­
tion will be considered to have com­
menced if the owner or operator haa 
obtained all federal, state, and local 
approvals or permits necesury to 
begin installation of the tank and if ei­
ther (1) A continuous on-site installa­
tion program has beirun. or 

(2) The owner or operator haa entered 
into contractual obllgat1011&-which 
cannot be canceled or modified Without 
substantial lo-for installation of the 
tank to be completed Within a reason­
able time. 

HOU8ehold "do-lt-yourselfer" used oil 
means oil that ts derived from house­
holds, such as used oil generated by in­
d1V1duals who generate used oil 
through the maintenance of thelr per­
sonal vehicles. 

HOU8ehold "do-lt-yoursel!er" used oil 
generator means an individual who gen­
erates household "do-it-yourselfer" 
used oil. 

New tank means a tank that will be 
used to store or procesa used oil .and !or 

··which installation has commenced 
after the effect! ve date of the author-
1.zed used oil program for the State in 
which the tank is located. 

Petroleum refining facility means an 
establishment primarily engaged in 
producing gasoline, kerosine, distillate 
fuel oils, residual fuel oils, and lubri­
cants, through fractiona.tion, straight 
distillation of crude oil, redistillation 
of unfinished petroleum derivatives, 
cracking or· other processes (i.e., facili­
ties claasified as SIC 2911). 

Processing means chemical or phys­
ical operations designed to produce 
from used oil, or to make used oil more 
amenable for production of, fuel oils, 
lubricants, or other used oil-derived 
product. Procesaing includes, but is not 
limited to: blending used oil with vir­
gin petroleum products, blending used 
oils to meet the fuel specification, fil­
tration, simple distillation, chemical 
or physical separation and re-refining. 

Re-refining distillation bottoms means 
the heavy fraction produced by va.cuum 
distillation of filtered and dehydrated 
used oil. The composition of still bot­
toms varies with column operation and 
feedstock. 

40 CFR Ch. I (7-1-98 Edition) 

Tank means any statio11&17 device, 
designed to contain an aooumulation of 
used oil which 18 conatructed primarily 
of non-earthen materials, (e.g., wood, 
concrete, steel, plastic) wbl.oh proVides 
structural support. 

Uud otl meana""a.ny oil tba.t ball been 
refined !rom crude oil, or any synthetic 
oil, that has been used and aa a result 
oC such use is cont.amtnated by phys­
ical or chemical Impurities. 

Used oil aggregation point means any 
site or facil1ty that accepts, aggre­
gates, and/or stores used oil collected 
only from other used oil generation 
sites owned or operated by .the owner 
or operator of the aggregation point, 
from which )l88d oil la transported to 
the aggregation point in shipments of 
no more than 55 gallons. Used oil ag­
gregation points may also accept used 
oil from household do-lt-yoUl'llelfers. 

Used oil burner means a Cacility where 
used oil not meeting the specif1cat1on 
requirements in §279.11 ill burned for 
energy recovery in devtces ident111ed in 
§279.6l(a). 

Used oil collectton center means any 
site or facWty that la registered/ll­
censed/permitted/recognized by a state/ 
county/municipal government to man­
age used oil and a.ccepts/i.gg1 agates and 
stores used oil collected from used oil 
generators regulated under subpart C 
of this part who bring used oil to the 
collection center in shipments of no 
more than 55 gallons under the provt­
sions of § 279.24. Used oil collection cen­
ters ma.:v &lso accept used oil from 
household do-it-yourselfers. 

Used oil fuel marketer means any per­
son who conducts either of the follow­
ing activities: 

(1) Directs a shipment of off-speci­
fication used oil from their facfilty to 
a used oil burner; or 

(2) First claims that used oil tba.t is 
to be burned for energy recovery meets 
the used oil fuel specifications set 
forth in § 279.11 of this part. 

Used oil generator means any person, 
by site, whose act or procesa produces 
used oil or whose act first causes used 
oil to become subject to regulation. 

Used oil processor/re-refiner means a 
fac1lity that processes used oil. 
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one or more of the cha.ra.cter!stics of (d).Mfzttiliriil"fWit-ft-1 ji1iiil:c;. 
hazardous wa.ste identitled in subpart C (l) Except a.a provided in .paragraph 
are subject to: (d)(2) of th1a seotion, mtzturu or used 

(i) Except a.a provided in paragraph oil and Cuela or other fuel products are 
(b)(2)(111) of this section, regulation a.a subject to regulation a.a used oil under 
hazardous wa.ste under parts 260 this part. 
through 266, 268, 270, and 124 of this (2) Mixtures of used oil and diesel 
chapter rather than a.a used oil under fuel mixed on-site by the generator of 
th1a part, if the resultant mixture ex- the used oil for use in the generator's 
hibits any characteristics of hazardous own vehicles are not subjeot to th1a 
waste identified in subpart C of part 261 part once the used oil and diesel fuel 
of this chapter; or have been mbced. Prior to mtz!ng. the 

(ii) Except a.a specified in used oil ts subjeot to the requ1rement11 
§279.10(b)(2)(111) regulation as used oil of subpart c of th1a part. 
under this part, if the resultant mix- (e) Matertala derived from um otl. (1) 
ture does not exhibit any character!s- Materials that are reolatmed from used 
tics of hazardous waste identitled oil that are used benetlctally and are 
under subpart C of part 261 of this not burned for energy recovery or used 
chapter. in a manner constituting dispoul (e.g., 

(tu) Regulation as used oil under this re-retlned lubricants) are: 
part, if the mbcture is of used otl and a (I) Not used oil and thus are not sub-
wa.ste which is hazardous solely be- · ject to this part, and 
cause it exhibits the characteristic of 
tgnttabtllty (e.g., ignitable-only min- (ii) Not solid wastes and are thus not 

subject to the hazardous waste regula­
eral spirits), provided that the result- t!ons of parts 260 through 268, 268, 270, 
ant mixture does not exhibit the char- and 124 of this chapter as provided tn 
acteristic of ignttab111ty under §261.21 §261.3(c)(2)(1) of this chapter. 
or this chapter. 

(3) Conditionally exempt small quantity (2) Materials produced from used oil 
·· generator hazardous waste. Mixtures of that are burned for energy recovery 

used oil and conditionally exempt (e.g., used oil fuels) are subject to regu­
small quantity generator hazardous lation as used oil under th1a part. 
waste regulated under §261.5 of this (3) Except as provided in paragraph 
chapter are subject to regulation as (e)(4) of this section, matertala derived 

. used oil under this part. from used oil that are disposed of or 
(c) Materials containing or otherwise used in a manner constituting disposal 

contaminated with used oil. (1) Except a.a are: 
provided in paragraph (c)(2) of this sec- (I) Not used oil and thus are not sub-
t!on, materials containing or otherwise Ject to this Part, and 
contaminated with used oil from which (11) Are solid wa.stes and thus are sub­
the used oil ha.a been properly drained Ject to the hazardous wa.ste regulations 
or removed to the extent possible such of parts 260 through 266, 268, 270, and 124 
that no visible signs of free-flowing oil of this chapter if the materials are llst-
remain in or on the material: ed or identified a.a hazardous wa.stes. 

(i) Are not used oil and thus not sub- (4) Used oil re-refining distillation 
ject to this part, and bottoms that are used a.a feedstock to 

(ii) 1f applicable are subject to the manufacture a.spha.lt products are not 
hazardous wa.ste regulations of parts subject to this part. 
124, 260 through 266, 268, and 270 of this CO Wastewater. Wastewater, the dis-
chapter. charge of which is subject to regulation 

(2) Mater!a.ls containing or otherwise under either section 402 or section 
contaminated with used oil that are 307(b) of the Clean Water Act (includ­
burned for energy recovery are subject ing wastewaters at fac111tiea which 
to regulation a.a used oil under this have eliminated the discharge of 
part. wastewater). contaminated with de 

(3) Used oil drained or removed from minimis quantities of used oil are not 
materia.ls containing or otherwise con- subject to the requirements of this 
taminated with used oil is subject to part. For purposes of this paragraph, 
regulation as used oil under this part. "de minimis" quantities of used oils are 
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defined as small spills, leaks, or drip­
pings from pumps, machinery, pipes, 
and other similar equipment during 
nornial operations or small amounts of 
oil lost to the wastewater treatment 
system during washing or draining op­
erations. This exception will not apply 
if the used oil is discarded as a result of 
abnormal manufacturing operations re· 
suiting in substantial leaks, spills, or 
other releases, or to used oil recovered 
from wastewaters . 

(g) Used. otl tntrod.uced. Into crud.e oil 
ptpeltnes or a petroleum refining facility. 
(1) Used oil mixed with crude oil or 
natural gas liquids (e.g., in a produc­
tion separator or crude oil stock tank) 
for insertion into a crude oil pipeline is 
exempt from the requirements of this 
part. The used oil is subject to the re­
quirements of . this part prior to the 
mixing of used oil with crude oil or 
natural gas liquids. 

(2) Mixtures of used oil and crude oil 
or natural gas liquids containing less 
than 1 % used oil that are being stored 
or transported to a crude oil pipeline or 
petroleum refining fac111ty for inser­
tion Into the refining process at &_point 
prior to crude distillation or catalytic 
cracking are exempt from the require­
ments of this part. 

(3) Used oil that is Inserted Into the 
petroleum refining fac111ty proceBS be­
fore crude dist1llation or catalytic 
cracking without prior mixing with 
crude oil is exempt from the require­
ments of this part provided that the 
used oil c1>nstitutes less than 1 % of the 
crude oil feed to any petroleum refin­
ing fac111ty proceBS unit at any given 
time. Prior to Insertion Into the petro­
leum refining fac111 ty process, the used 
oil Is subject to the requirements of 
this part. 

( 4) Except as provided in paragraph 
(g)(5) of this section, used oil that Is In­
troduced Into a petroleum refining fa­
c111ty process after crude dist1llatlon 
or catalytic cracking Is exempt from 
the requirements of this part only If 
the used oil meets the specification of 
§ 279.11. Prior to Insertion into the pe­
troleum refining fac111ty proceBB, the 
used oil Is subject to the requirements 
of this part. 

(5) Used oil that is incidentally cap­
tured by a hydrocarbon recovery sys­
tem or wastewater treatment system 

§279.11 

as part of routine proceaa operations at 
a petroleum retlnlng fa.oW.ty and In­
serted Into the petroleum retlnlng fa­
c111 ty proceBS is exempt from the re­
quirements of this part. This exemp­
tion does not extend to used oil which 
Is Intentionally Introduced Into a hy­
drocarbon recovery system (e.g., by 
pouring collected used oil Into the 
waste water treatment system). 

(6) Tank bottoms from stock tank8 
containing exempt m1xturea of used oil 
and crude oil or natural gas liquids are 
exempt from the requirements of this 
part. 

(h) Used. oil on veuel&. Used oil pro­
duced on veBSela from normal ship­
board operations Is not subject to this 
part until it is transported ashore. 

(1) Used. oll contatnlng PCBa. Used oil 
containing PCBa (as defined at 40 CFR 
761.3) at any concentration leBB than 50 
ppm Is subject to the requirements of 
this part. Used oil subject to the re­
quirements of this part may alao be 
subject to the prohibitions and require­
ments found at 40 CFR part 761, includ­
ing § 761.20(d) and (e). Used oil contain­
ing PCBa at concentrations of 50 ppm 
or greater Is not subject to the require­
ments of this part, but Is subject to 
regulation under 40 CFR part 761. 

[57 FR 41612, Sept. 10, 11192, as amended at 58 
FR 26425, May 3, 1993; 59 FR 10559, Mar. 4, 
1994; 59 FR 10559, Mar. 4, 1994; 81 FR 33693, 
June 28, 1996; 83 FR 24989, May 8, 1996] 

EFFECTIVE DATE NOTE: At 83 FR 24969, May 
6, 1998, § 2'79.10 was amended by revlalng para­
graph (I), effective July 6, 1998. For the con­
venience of the user, the auperaeded ten ls 
set forth as followa: 

f 2'111,10 Applicability, 

• • • • • 
(I) Used oll containing PCB&. In addltlon to 

the requirements of 40 CFR part 279, market­
ers and burners of used oil who market used 
oil containing any quantifiable level of PCB• 
are subJect to the requirements found at 40 
CFR 76!.20(e). 

§279.11 Used oil specifications. 
Used oil burned for energy recovery, 

and any fuel produced from used oil by 
processing, blending, or other treat­
ment, is subject to regulation under 
this part unless it Is shown not to ex­
ceed any of the allowable levels of the 
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§279.12 

constituents and properties in the spec-
11lcation shown in Table 1. Once used 
oil that is to be burned for energy re­
covery has been shown not to exceed 
any spec11lcation and the person mak­
ing that showing complies with 
§§279.72, 279.73, and 279.74(b), the used 
oil is no longer subject to this part. 

TABLE 1-USED OIL NOT EXCEEDING Alf'f SPEC-
IACATION LEVEL IS NOT SUBJECT TO THIS 
PART WHEN BURNED FOR ENERGY RECOV­
ERY' --

-·-·---- 5ppmmulmum. 
Codmluln ·----· _ 2 ppm maximum. 
Clvamlun .. ---·--·- 10 ppm maxlmum. 
~ ..... - ... ··-··-·· tOOppm mmdmum. 
~point ----·-· 100 •f m1nmum. 

TOlll halogenl .... ·-·-· 4,000 ppm mullnum.• 

NcrlE:~·­for lie bumilg of - ofl 
cantllnlng PClls .,. ~ 

by 40 CFR 781.20(0). 

1 The apeclficdon does not appty to mixtures of used oil 
and hazaidoua waste that continue to be regulated as hazard­
- - (IH § 279. tfl(b)), 2 llHd oil containing more than 1,000 ppm total halogena is 
ptelUmed to be a hanrdous waste under the rebuttable pre­.....,,.,.::&! u- §279.101b)(1). Such used ofl Is aub-
jecl to I H of pan 268 of this ~ - tban this 
port_, for- '"""""'Y Wlleal tho prOOUlllf>llon 
of mbdng ... be-fuly-. 
[57 FR 41612, Sept. 10, 1992, as amended at 56 
FR 26425, May 3, 1993] 

§2'79.12 Prohibitions. 
(a) Surface impoundment prohibition. 

Used oil shall not be managed in sur­
face impoundments or waste piles un­
less the units are subject to regulation 
under parts 264 or 265 of this chapter. 

(b) Use as a dust suppressant. The use 
of used oil as a dust suppressant is pro­
hibited, except when such activity 
takes place in one of the states listed 
in §279.82(c). 

(c) Burning in particular units. Off­
speciflcation used oil fuel may be 
burned for energy recovery in only the 
following devices: 

(1) Industrial furnaces identified in 
§ 260.10 of this chapter; 

(2) Boilers, as defined in § 260.10 of 
this chapter, that are identified as fol­
lows: 

(1) Industrial boilers located on the 
site Of a fac111ty engaged in a manufac­
turing process where substances are 
transformed Into new products, lnclud-

40 CFR Ch. I (7-1-98 Eclllon) 

Ing the component parts of products, 
by mechanical or chemical proceaaes; 

(11) Utility boilers used to produce 
electric power, steam, heated or cooled 
air. or other gases or fluids for llale; or 

(11i) Used oil-fired space heaters pro-
vided that the burner .meets the provi­
sions of §279.23. 

(3) Hazardous waste Incinerators sub­
ject to regulation under subpart O of 
parts 264 or 265 of this chapter. 
[57 FR 41612, Sept. 10, 1992, as amended at 56 
FR 26425, May 3, 1993] 

Subpart C-Standards for Used OU 
Generators 

§ 2'79.20 Appllcebillty. 
(a) General. 'Except as provided In 

paragraphs (a)(l) through (a)(4) of this 
section, this subpart applies to all used 
oil generators. A used oil generator is 
any person, by site, whose act or proc­
ess produces used oil or whose act first 
causes used oil to become subject to 
regulation. 

(1) Household "do-lt-11ouraelfer" used 
oil generators. Household "do-lt­
yourselfer" used oil generators are not 
subject to regulation under this part. 

(2) Vessels. Vessels at sea or at port 
are not subject to this subpart. For 
purposes of this subpart, used oil pro­
duced on vessels from normal ship­
board operations is considered to be 
generated at the time It Is transported 
ashore. The owner or operator of the · 
vessel and the person(s) removing or 
accepting used oil from the vessel are 
co-generators of the used oil and are 
both responsible for managing the 
waste in compliance with this subpart 
once the used oil is transported ashore. 
The co-genenerators may decide among 
them which party will fulfill the re­
quirements of this subpart. 

(3) Diesel fuel. Mixtures of used oil 
and diesel fuel mixed by the generator 
of the used oil for use in the genera­
tor's own vehicles are not subject to 
this part once the used oil and diesel 
fuel have been mixed. Prior to mixing, 
the used oil fuel Is subject to the re­
quirements of this subpart. 

(4) Farmers. Farmers who generate an 
average of 25 gallons per month or less 
of used oil from vehicles or machinery 
used on the farm In a calendar year are 
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not subject to the requirements of this 
pa.rt. 

(b) Other applicable provlllons. Used 
oil generators who conduct the follow­
ing activities are subject to the re­
quirements of other applicable provi­
sions of this pa.rt as indicated in para­
graphs (b)(l) through (5) of this section: 

(1) Generators who transport used 
oil, except under the self-transport pro­
visions of §279.24 (a) and (b), must also 
comply with subpart E of this pa.rt. 

(2) (1) Except as provided in para­
graph (b)(2)(11) of this section, genera­
tors who procesa or re-refine used oil 
must also comply with subpart F of 
this pa.rt. 

(11) Generators who perform the fol­
lowing activities are not processors 
provided that the used oil is generated 
on-site and is not being sent off-site to 
a burner of on- or off-specification used 
oil fuel. 

(A) Filtering, cleaning, or otherwise 
reconditioning used oil before return­
ing it for reuse by the generator; 

(B) Separating used oil from waste­
water generated on-site to make the 
wastewater acceptable for discharge or 
reuse pursuant to section 402 or section 
307(b) of the Clean Water Act or other 
applicable Federal or state regulations 
governing the management or dis­
charge of wastewaters: 

(C) Using oil mist collectors to re­
move sma.11 droplets of used oil from 
in-plant air to make plant air suitable 
for continued recirculation; 

(D) Draining or otherwise removing 
used oil from materials containing or 
otherwise contaminated with used oil 
In order to remove excessive oil to the 
extent possible pursuant to §279.lO(c); 
or 

(E) Filtering, separating or otherwise 
reconditioning used oil before burning 
It in a space heater pursuant to §279.23. 

(3) Generators who burn off-specifica­
tion ·used oil for energy recovery, ex­
cept under the on-site space heater pro­
visions of § 279.23, must also comply 
with subpart G of this part. 

(4) Generators who direct shipments 
of off-specification used oil from their 
fac111ty to a used oil burner or first 
claim that used oil that is to be burned 
for energy recovery meets the used oil 
fuel specifications set forth In § 279.11 

§279.22 

must also comply with aubPa.rt H of 
this pa.rt. 

(5) Generators who diapoae of 1IB8d 
oil, including ths use of 1IB8d oil as a 
dust suppresaant, must also comply 
with subpa.rt I or this pa.rt. 
[57 FR 41612. Sept. 10, 19112, u amended at li8 
FR 10560, Mar. 4, 191H) 

§279.21 Bazardou wute ·~ 
(a) Mixtures of used oil and hazard­

ous waste must be managed in accord­
ance with f279.10(b). 

(b) The rebuttable presumption !or 
used oil of 1279.lO(b)(l)(ii) applles to 
used oil managed by generators. Under 
the rebuttable presumption for used oil 
of §279.lO(b)(l)(U), used oil cOJJt&tntng 
greater than 1,000 ppm total halogens 
Is presumed to be a hazardous waste 
and thus must be managed as hazard­
ous waste and not as used oil unless the 
presumption 1s rebutted. However, the 
rebuttable presumption does not apply 
to certain metalworking ollalfluids and 
certain used oils removed from rerrtg­
eration units. 

[57 FR 41612, Sept. 10. 1992, as amended at Iii 
FR 26425, May 3, 1993) 

§ 279.22 Used oll lltorsge. 
Used oil generators are subject to all 

applicable Spill Prevention, Control 
and Countermeasures (40 CFR pa.rt 112) 
In addition to the requirements of this 
Subpa.rt. Used oil generators are also 
subject to the Underground Storage 
Tank ( 40 CFR pa.rt 280) standards for 
used oil stored in underground tanks 
whether or not the used oil exhibits 
any characteristics of hazardous waste, 
In addition to the requirements of this 
subpa.rt. 

(a) Storage units. Used oil generators 
shall not store used oil In units other 
than tanks, containers, or units sub­
ject to regulation under pa.rte 264 or 265 
of this chapter. 

(b) Condition of untts. Containers and 
aboveground tanks used to store used 
oil at generator facilities must be: 

(1) In good condition (no severe rust­
ing, apparent structural defects or de­
terioration); and 

(2) Not leaking (no visible leaks). 
(c) Labels. (1) Containers and above­

ground tanks used to store used oil at 
generator facilities must be labeled or 
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§279.23 

marked clearly with the words "Used 
Oil." 

(2) Fill pipes used to transfer used oil 
Into underground storage tanks at gen­
erator facilities must be labeled or 
marked clearly with the words "Used 
Oil." 

(d) Response to releases. Upon detec­
tion of a release of used oil to the envi­
ronment that Is not subject to the re­
quirements of pa.rt 280, subpart F of 
this chapter and which has occurred 
after the effective date of the recycled 
used oil management program In effect 
In the State In which the release Is lo­
cated, a generator must perform the 
following cleanup steps: 

(1) Stop the release; 
(2) Contain the released used oil; 
(3) Clean up and manage properly the 

released used oil and other materials; 
and 

(4) If necessary, repair or replace any 
leaking used oil storage containers or 
tanks prior to returning them to serv­
ice. 
(57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26425, May 3, 1993; 63 FR 24969, May 6, 
1998] 
.. EJl'FECTIVE DATE NOTE: At 63 FR 24969, May 
6, 1998, 1279.22 was amended by revtsllli' para­
graph (d), effective July 6, 1998. For the oon­
vellience of the user, the superseded tezt ls 
set forth as follows: 

U711.22 Uoecl oU otorqe. 

* * * * * 
(d) ResJ>ome to releasu. Upan detection of a 

release of used oil to the envtro111J1ent not 
subJect to the requtrements of part 280, sub­
part F of this chapter which has occurred 
aftsr the effective date of the authorized 
used oil program for the State In which the 
release Is located, a generator must perform 
the followlllg' cleanup stepe: 

(1) Stop the release: 
(2) Contain the released used oil; 
(3) Clean up and manage properly the re­

leased used oil and other materials; and 
(4) U necesaary to prevent !uture releases, 

repair or replace any leak!llg' used oil storage 
containers or tanks prior to returning them 
to 1ervtce. 

§2711.23 On-site buming In apace beat­
en. 

Generators may burn used oil In used 
oil-fired space heaters provided that: 

(a) The heater burns only used oil 
that the owner or operator generates 

40 CfR Ch. I (7-1-98 Edlllon) 

or used oil received from household do­
lt-yourself used oil generators; 

(b) The heater is designed to have a 
ma.xlmum cap&oity of not more than 
0.5 mlll1on Btu per hour; &nd 

(c) The combustion gaaa from the 
heater are vented to the ambient &ir. 

(57· FR 41612. Sept. 10, lllll'J. as amended at 158 
FR 26425, May 3, 1llll3) 

f279.M mr .. tte •hlpmenta. 
Except as provided in paragraphs (a) 

through (c) of this section, generators 
must ensure that their used oil is 
transported only by transporters who 
have obtained EPA identlftoatlon num­
bers. 

(a) Self-tra1U11ortatton of ""4ll amount.I 
to approved pollectton centera. Genera­
tors may transport, without an EPA 
Identification number, used oil that is 
generated at the generator's site and 
used oil collected from household do-it­
yourselfers to a used oil collection cen­
ter provided that: 

(1) The generator tra.nsports the used 
oil in a vehicle owned by the generator 
or owned by an employee or the genera­
tor; 

(2) The generator transports no more 
than 55 gallons of used oil at any time; 
and 

(3) The generator transports the used 
oil to a used oil collection center that 
is registered, licensed, permitted, or 
recognized by a state/oountytmuntctpal 
government to manage used oil. 

(b) Sel{-tra1U11ortatlon of amall amount.I 
to aggregation point.I owned by the gener­
ator. Generators may transport, with­
out an EPA Identification number, 
used oil that Is generated at the gen­
erator's site to an aggregation point 
provided that: 

(1) The generator transports the used 
oil In a vehicle owned by the generator 
or owned by an employee of the genera­
tor; 

(2) The generator transports no more 
than 55 gallons of used oil at any time; 
and 

(3) The generator transports the used 
oil to an aggregation point that is 
owned and/or operated by the same 
generator. 

(c) Tolling arrangement.I. Used oil gen­
erators may arrange for used oil to be 
transported by a transporter without 
an EPA Identification number tr the 
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used oil ta reclaimed under a contrac­
tual agreement pursuant to which re­
claimed oil ts returned by the proc­
eSBOr/re-refiner to the generator for use 
88 a lubricant, cutting oil, or coolant. 
The contract (known 88 a "tolling ar­
rangement") must indicate: 

(1) The type of used oil and the t're­
quenoy of shipments; 

(2) That the vehicle used to transport 
the used oil to the procesatng/re-refln­
tng faclllty and to deliver recycled 
used oil back to the generator is owned 
and operated by the used oil processor/ 
re-reflner; and 

(3) That reclaimed oil will be re­
turned to the generator. 

SUbport D-Standards for Used 011 
CollecHon Centers and Ag· 
gregaHon Points 

§2'79.llO Do-lt-yourselfer used oil col­
lection centers. 

(a) .A1111llcablllt11. This section applies 
to owners or operators of all do-lt­
yourselfer (DIY) used oil collection 
centers. A DIY used oil collection cen­
ter Is any site or faclllty that accepts/ 
aggregates and stores used oil collected 
only from household do-tt-yourselfers. 

(b) DIY used oil collectton center re­
quirements. Owners or operators of all 
DIY used oil collection centers must 
comply with the generator standards In 
subpart C of this part, 

§2'79.31 Used oil collection centers. 
(a) A11111tcab1llt11. This section applies 

to owners or operators of used oil col­
lection centers. A used oil collection 
center Is any site or fac111ty that ac­
cepts/aggregates and stores used oil 
collected from used oil generators reg­
ulated under subpart C of this part Who 
bring used oil to the collection center 
In shipments of no more than 55 gal­
lons under the provisions of § 279.24(a). 
Used oil collection centers may also 
accept used oil from household do-it­
yourselfers. 

(b) Used oil collection center require­
ments. Owners or operators of all used 
oil collection centers must: 

(1) Comply with the generator stand­
ards In subpart C of this part; and 

(2) Be regtstered/llcensed/permltted/ 
recognized by a state/county/municipal 
government to manage used oil. 

5279AO 

f 2'79.82 UHd oil ....,..Uoa potnta 
owned by the geaerator. 

(a) A1111lftlabtlttJ1. Thia section applies 
to owners or operators of all used oil 
aggregation points. A used oil aggrega.­
tion point Is any site or fac111ty that 
accepts, aggregates, and/or stores ua'ld 
oil collect'ld only from other used oU 
generation sites owned or operat'ld by 
the owner or operator of the aggrega­
tion point, from which used oil ts 
transported to the aggregation point in 
shipments of no more than 55 gallons 
under the provisions of 1279.24(1>). Used 
oil aggregation points may al8o accept 
used oil from household do-it­
yourselfers . 

(b) Used oil aggregation pomt require­
ments. Owners or operators of all used 
oil aggregation points must comply 
with the generator standards in sub­
part C of this part. 

Subpart E-Standards for Used Oii 
Transporter and Transfer Facilities 

t 2'79.40 Applicability. 
(a) General. Except 88 provided in 

paragraphs (a)(l) through (a)( 4) of this 
section, this subpart applies to all used 
oil transporters. Used oil transporters 
are persons who transport used oil, per­
sons who collect used oil from more 
than one generator and transport the 
collected oil, and owners and operators 
of used oil transfer facllltlea. 

(1) Thia subpart does not apply to on­
sl te transportation. 

(2) This subpart does not apply to 
generators who transport shipments of 
used oil totaillng 55 gallons or less 
from the generator to a used oil collec­
tion center 88 apecifled in §279.24(a). 

(3) This subpart does not apply to 
generators who transport shipments of 
used oil totaillng 55 gallons or less 
from the generator to a used oil aggre­
gation point owned or operated by the 
same generator 88 specifled In 
§279.24(b). 

( 4) This subpart does not apply to 
transportation of used oil from house­
hold do-lt-yourselfers to a regulated 
used oil generator, collection center, 
aggregation point, proceaaor/re-reflner, 
or burner subject to the requirements 
of this part. Except 88 provided In 
paragraphs (a)(l) through (a)(3) of this 
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section, this sub pa.rt does, however, 
apply to transportation of collected 
household do-it-yourselfer used oil 
from regulated used oil generators, col­
lection centers, aggregation points, or 
other facWties where household do-it­
yourselfer used oil is collected. 

(b) Import& and export&. Transporters 
who import used oil from abroad or ex­
port used oil outside of the United 
States are subject to the requirements 
of this subpart from the time the used 
oil enters and until the time it exits 
the United States. 

(c) Trucks used to tramport hazardous 
wcute. Unless trucks previously used to 
transport hazardous waste are emptied 
aa described in §261.7 of this chapter 
prior to transporting used oil, the used 
oil is considered to have been mixed 
with the hazardous waste and must be 
managed as hazardous waste unless, 
under the provisions of §279.lO(b), the 
hazardous waste/used oil mixture is de­
termined not to be hazardous waste. 

(d) Other awltcable provisions. Used 
oil transporters who conduct the fol­
lowing activities are also subject to 
other applicable provisions of this part 
aa indicated in para.graphs ( d)(l) 
through (5) of this section: 

(1) Transporters who generate used 
oil must also comply with subpa.rt C of 
this part; 

(2) Transporters who process or re-re­
fl.ne used oil, except as provided in 
§279.41, must also comply with subpa.rt 
F of this pa.rt; 

(3) Transporters who burn off-speci­
fl.cation used oil for energy recovery 
must also comply with subpart G of 
this part; 

( 4) Transporters who direct shit>­
ments of off-specifl.cation used oil from 
their faoili ty to a used oil burner or 
fl.rat claim that used oil that 1s to be 
burned for energy recovery meets the 
used oil fuel specifl.cations set forth in 
§ 279.11 must also comply with sub pa.rt 
H of this pa.rt; and 

(5) Transporters who dispose of used 
oil, including the use of used oil as a 
dust suppressant, must also comply 
with subpart I of this pa.rt. 

[57 FR 41612, Sept. 10, 1992, 118 amended at 58 
FR 26425, May 3, 1993) 

40 CFR Ch. I (7-1-98 Edtlon) 

§ 279.41 Renrictlou on tramporten 
who are noi also pzace••on or re­
retlnen. 

(a) Used oil transporters may consoli­
date or aggregate loads of used oil for 
purposes of transportation. However, 
except as provided in paragraph (b) or 
this section, used oil transporters may 
not process used oil unless they also 
comply with the requirements for proc­
essors/re-refiners in subpart F of this 
part. 

(b) Transporters may conduct inci­
dental processing operatiollll that occur 
in the normal course of used oil trans­
portation (e.g., settling and water seper 
ration), but that are not deeigned to 
produce (or make more amenable for 
production of) used oil derived products 
unless they·also comply with the proc­
essor/re-refiner requirements in sub­
part F of this part. 

(c) Transporters of used oil that 1s re­
moved from oil bearing electrical 
transformers and turbines and fl.ltered 
by the transporter or at a transfer f&.. 
cility prior to being returned to its 
original use are not subject to the 
processor/re-refl.ner requirements in 
subpa.rt F of th1a part. 

[57 FR 41612, Sept. 10, 1992, 118 amended at 59 
FR 10560, Mar. 4, 191N) 

§ 279.42 Notlftcatlon. 
(a) IdenU/ICation number&. Used oil 

transporters who have not previously 
complied with the notifl.cation require­
ments of RORA section 3010 must com­
ply with these requirements and obtain 
an EPA identification number. 

(b) Mechanic8 of notl{lcation. A used 
oil transporter who has not received an 
EPA identifl.cation number may obtain 
one by notifYing the Regional Adminis­
trator of their used oil activtty by sub­
mitting either: 

(1) A completed EPA Form 8700-12 
(To obtain ordering information for 
EPA Form 8700-12 call RCRA/Super­
fund Hotline at 1-300-424-9346 or 700-
92G-9810); or 

(2) A letter requesting an EPA identi­
fication number. 
Call RCRA/Superfund Hotline to deter­
mine where to send a letter requesting 
an EPA identifl.cation number. The let­
ter should include the following infor­
mation: 
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(i) Transporter company name; 
(U) Owner of the transporter com­

pany; 
(111) Malling address for the trans­

porter; 
(iv) Name a.iid telephone number for 

the transporter point of contact; 
(v) Type of transport activity (i.e., 

transport only, tra.nsport and transfer 
!aolllty, transfer !aoility only); 

(vi) Location of all tra.ns!er faclllties 
at whioh used oil ls stored; 

(vll) Name and telephone number for 
a contact at each tra.nsfer facility. 
[li'f FR 41612, Sept. 10, 1992, as amended at 58 
FR 26C26, May 3, 1993; 58 FR 33342, June 17. 
1993) 

§179.43 UHd oil tramportatlon. 
(a.) Dell11enea. A used oil transporter 

must deliver all used oil received to: 
(1) Another used oil transporter, pro­

vided that the transporter has obtained 
an EPA identification number; 

(2) A used oil processing/re-refining 
!aollity who has obtained an EPA iden­
tiftcation number; 

(3) An off-speciflcation used oil burn­
er !aollity who has obtained an EPA 
identification number; or 

(4) An on-speciftcation used oil burn­
er !aollity. 

(b) DOT Requirements. Used oil trans­
porters must comply with all applica­
ble requirements under the U.S. De­
partment of Transportation regula­
tions In 49 CFR parts 171 through 180. 
Persons transporting used oil that 
meets the deftnl ti on of a hazardous ma­
terial In 49 CFR 171.8 must comply with 
all applicable regulations In 49 CFR 
parts 171 through 180. 

(c) Used oil discharges. (1) In the event 
of a. discharge of used oil during trans­
portation, the transporter must take 
appropriate immediate action to pro­
tect human hes.1th and the environ­
ment (e.g., notify loca.1 authorities, 
dike the discharge area.). 

(2) If a discharge of used oil occurs 
during transportation and an official 
(State or loca.1 government or a Fed­
eral Agency) acting within the scope of 
offioia.l responsibilities determines 
that Immediate removal of the used oil 
Is necessary to protect human health 
or the environment, that omcla.l may 
authorize the removal of the used oil 
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by transporters who do not have EPA 
ldentlftcation numbers. 

(3) An air, ra.11. highway, or water 
transporter who has discharged used 
oil must: 

(1) Give notice, if required by 49 OFR 
171.15 to the National Response Center 
(800-424-8802 or 202-428-2875); and 

(U) Report ln writing as required by 
49 CFR 171.16 to the Director, omce of 
Ha.za.rdoua Materials Regulations, M&­
teria.la Transportation Bureau. Depart­
ment of Transportation, Washington, 
DC 20590. 

( 4) A water transporter who ha.a dls­
charged used oil must give notice as re­
quired by 33 CFR 153.203 • 

(5) A transporter must clean up any 
used oil dls:oha.rged that occurs during 
transportation or take such action as 
may be required or approved by federal, 
state, or loca.l officials so that the used 
oil discharge no longer presents a. haz­
ard to human hes.1th or the environ­
ment. 
[67 FR 41612, Sept. 10. 1992, as amended at 58 
FR 26426, May 3, 1993) 

~::."1att.b1e ~ tor 

(a.) To ensure that used oil ls not a. 
hazardous waste under the rebutta.ble 
presumption of· f 279.lO(b)(l)(il), the 
~.· oil transporter must ~termtne-' 
whether. tl!..11 •• tQ~ halogenocmtent 9f 
used oil being transporter or:8tored at· 
a transfer fa.olllty Is above or befow 
1,000 ppm. . . 

(b) The transporter must make this 
determination by: 

(1) Testing the used oil; or 
(2) Applying knowledge of the halo­

gen content of the used oil in light of 
the ma.teria.ls or processes used. 

(c) If the used oil contains greater 
than or equa.l to 1,000 ppm total 
halogens, It Is presumed to be a. hazard­
ous waste because it has been mixed 
with halogenated hazardous waste list­
ed ln subpart D of part 261 of this chap. 
ter. The owner or opera.tor may rebut 
the presumption by demonstrating 
that the used oil does not contain haz­
ardous waste (for example, by using an 
ana.lytica.l method from SW-846, Edi­
tion m, to show that the used oil does 
not contain significant concentrations 
of halogenated hazardous constituents 
listed In Appendb: VIII of pa.rt 261 of 
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this chapter). EPA Publication SW-ll46, 
Third Edition, is available from the 
Government Printing omce, Super­
intendent of Documents, PO Box 371954, 
Pitteburgh, PA 15250-7954. (202) 512-1800 
(document number 955-001--00000-1). 

(1) The rebuttable presumption does 
not apply to metalworking oils/tluids 
containing chlorinated pa.ra.ffins, if 
they are processed, through a tolling 
arrangement as described in §279.24(c), 
to reclaim metalworking oils/tluids. 
The presumption does apply to metal­
working otls/tluids if such oils/fluids 
are recycled in any other manner, or 
disposed. 

(2) The rebuttable presumption does 
not apply to used oils contaminated 
with chlorofiuorooarbons (CFCs) re­
moved from refrigeration units if the 
CFC are destined for reclamation. The 
rebuttable presumption does apply to 
used oils contaminated with CFCs that 
have been mixed with used oil from 
sources other than refrigeration units. 

(d) RecOf'd retention. Records of analy­
ses conducted or information used to 
comply with paragraphs (a), (b), an!;! (c) 
orthis section must be maintained by 
the transporter for at least 3 years. 

[57 FR 41812, Sept. 10, 11192, aa amended at 59 
Fll.10560, Mar. 4, 19!H) 

I Z'19.46 Used oil storage at transfer fa­
cllltfes. 

Used oil transporters are subject to 
all applicable Sp!ll Prevention, Control 
and Countermeasures (40 CFR part 112) 
in addition to the requirements of this 
subpart. Used oil transporters are also 
subject to the Underground Storage 
Tank ( 40 CFR part 280) standa.rds for 
used oil stored in underground tanks 
whether or not the used oil exhibits 
any characteristics of hazardous waste, 
in addition to the requirements of this 
subpart. 

(a) Applicability. Thia section applies 
to used oil transfer facWties. Used oil 
transfer fac1!1 ties are transportation 
related facilities including loading 
docks, parking areas, storage areas, 
and other areas where shipments of 
used oil are held for more than 24 hours 
during the normal course of transpor­
tation and not longer than 35 days. 
Transfer facilities that store used oil 
for more than 35 days are subject to 

40 CFR Ch. I (7-1-98 Eclilon) 

regulation under subpart F of this 
chapter. 

(b) Storage units. Owners or operators 
of used oil transfer fac111ties 1118¥ not 
store used oil in units other than 
tanks, containers, or units subject to 
regulation under parts 264 or 265 of this 
chapter. 

(c) Condition of units. Containers and 
aboveground tanks used to store used 
oil at transfer fac111ties m11Bt be: 

(1) In good condition (no BBvere r11Bt­
ing, apparent structural defects or de­
terioration); and 

(2) Not leaking (no visible leaka). 
(d) Seconda111 containment fOf' contain­

er&. Containers 11Bed to store used oil at 
transfer fac111ties m11Bt be equipped 
with a secondary containment system. 

(1) The secondary containment sys­
tem must consist of, at a minimum: 

(i) Dikes, berms or retaining walls; 
and 

(11) A fioor. The fioor m11Bt cover the 
entire area within the dikes, berms, or 
retaining walls; or 

(111) An equivalent secondary con­
tainment system. 

(2) The entire containment sY11tem, 
including walls and fioors, m11Bt be suf­
floiently impervious to used oil to pre­
vent any used oil rele&BBd into the con­
tainment system from migrating out of 
the system to the soil, groundwater, or 
surface water. 

(e) Seconda111 containment for eztsting 
aboveground tank&. Existing. above­
ground tanks used to store used oil at 
transfer fac111ties must be equipped 
with a secondary containment system. 

(1) The secondary containment sys­
tem must consist of, at a minimum: 

(i) Dikes, berms or retaining walls; 
and . 

(ii) A fioor. The fioor must cover the 
entire area within the dike, berm, or 
retaining wall except areas where ex­
isting portions of the tank meet the 
ground; or 

(111) An equivalent secondary con­
tainment system. 

(2) The entire containment SJ'lltem, 
including walls and floors, must be suf­
floiently 1mperv1011B to used oil to pre­
vent any used oil released into the con­
tainment system from migrating out of 
the system to the soil, groundwater, or 
surface water. 
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(f) Secondary containment for new 
aboveground tanks. New aboveground 
ta.nks used to store used oil at transfer 
t'e.oilities must be equipped with a sec­
ondary containment system. 

(1) The secondary containment sys­
tem must consist of, at a minimwn: 

(i) Dikes, berms or retaining walls; 
and 

(ii) A floor. The floor must cover the 
entire area within the dike, berm, or 
retaining wall; or 

(111) An equivalent secondary con­
tainment system. 

(2) The entire containment system, 
Including walls and floors, must be suf­
ficiently impervious to used oil to pre­
vent any used oil released Into the con­
tainment system from migrating out of 
the system to the soil, groundwater, or 
surface water. 

(g) Labels. (1) Containers and above­
ground ta.nks used to store used oil at 
transfer facilities must be labeled or 
marked clearly with the words "Used 
Oil." 

(2) F111 pipes used to transfer used oil 
into underground storage ta.nks at 
transfer fac111tles must be lab.eled or 

·· marked clearly with the words "Used 
Oil." 

(h) Response to relecue.s. Upon detec­
tion of a release of used oil to the envi­
ronment that Is not subject to the re­
quirements of part 280, subpart F of 
this chapter and which he.a occurred 
after the effect! ve date of the recycled 
used oil management program In effect 
In the State In which the release Is lo­
cated, the owner/operator of a transfer 
fe.c111ty must perform the following 
cleanup steps: 

(1) Stop the release; 
(2) Conte.in the released used oil; 
(3) Clean up and manage properly the 

released used oil and other materials; 
and 

(4) If necessary, rape.Ir or replace any 
leaking used oil storage containers or 
ta.nks prior to returning them to serv­
ice. 
[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 1993; 63 FR 24969, May 6, 
1998] 

EFFECTIVE DATE NOTE: At 63 FR 24969, May 
6, 1998, § 279.45 was amended by revising para­
lfl'&Ph (h), effective July 6, 1998. For the con­
venience of the user, the superseded text Is 
set forth as follows: 

§279.A6 

* * * * * 
(h) llesponse to releales. UPOn deteotlon of a 

relea.se of used oil to the environment not 
subject to the l'l!QDirementa of part 280 snb­
part F which has occurred after the effective 
date of the autb.orlsed used oil - for 
the State In which the release 18 locatecl, the 
owner/operator of a transfer !aollitJ' mut 
perform the !ollow!Dg cleanup etepe: 

(1) Stop the release; 
(2) Contain the release used oil; 
(3) Clean up and manage properly the re­

lea.sed used oil and other materlalll; and 
(4) Ir neceseary, repair or replaoe any leak­

ing used oil storage containers or tanJm prior 
tc retllrnlng them to service. 

t 279.46 Tra!*fng. 
(a) Acceptance. Used oil trs.nsporters 

must keep a record of each used oil 
shipment e.coepted for trs.nsport. 
Records for each shipment must in­
clude: 

(1) The name and address of the gen­
era.tor, transporter, or proceBBor/re-re­
finer who provided the used oil for 
trs.nsport; 

(2) The EPA ldentlf!catlon number (1! 
applicable) of the genera.tor, trans­
porter, or proceBBor/re-reflner who pro­
vided the used oil tor transport; 

(3) The quantity of used oil accepted; 
( 4) The date of e.cce ptance; and 
(5)(i) Except as provided in pa.ra.gra.ph 

(a)(5)(11) cf this section, the signature, 
dated upon receipt of the used oil, of a 
representative of the genera.tor, trans­
porter, or prccessor:re-reflner who pro­
vided the used oil for transport. 

(11) Intermediate rail transporters are. 
not required to sign the record of e.c­
cepta.nce. 

(b) Deliveries. Used oil transporters 
must keep a record of each shipment of 
used oil that Is de 11 vered to another 
used oil transporter, or to a used oil 
burner, processor/re-refiner, or disposal 
fac111ty. Records of each delivery must 
Include: 

(1) The name and address of the re­
ceiving fac111ty or transporter; 

(2) The EPA Identification number of 
the receiving fao111ty or transporter; 

(3) The quantity of used oil delivered; 
(4) The date of delh·ery; 
(5)(1) Except as prc,·lded In paragraph 

(b)(5)(11) of this section, the signature, 
dated upon receipt cf the used oil, of a 

431 



§279.47 

representative of the receiving facility 
or transporter. 

(11) Intermediate ra.ll transporters a.re 
not required to sign the record of deliv­
ery. 

(c) E:rports of used oil. Used oil trans­
porters must ma.lnta.ln the records de­
scribed In pa.ra.gra.phs (b)(l) through 
(b )( 4) of this section for ea.oh shipment 
of used oil exported to a.ny foreign 
country. 

(d) Record retention. The records de­
scribed In pa.ra.gra.phs (a.), (b), a.nd (o) of 
this section must be ma.lnta.lned for a.t 
lea.st .three yea.rs. 
[57 FR 41612, Sept. 10, 1992, as amended a.t 59 
FR 10560, Mar. 4, 1994] 

f 279.47 Management of residues. 
Transporters who generate residues 

from the storage or transport of used 
oil must ma.na.ge the residues a.a speci­
fied In §279.lO(e). 

Subpart F-Standards for Used 011 
Processors and Re-Refiners · 

t 279.&0 Appllcabillty. 
(a.) The requirements of this subpart 

apply to owners a.nd opera.tors of fa.c111-
t1ea tha.t process used oil. Processing 
means chemlca.l or physical operations 
designed to produce from used oil, or to 
ma.ke used oil more a.mena.ble for pro­
duction of, fuel oils, lubricants, or 
other used oil-derived products. Proc­
essing Includes, but Is not limited to: 
blending used oil wl th virgin petroleum 
products, blending used oils to meet 
the fuel speolfica.tlon, filtration, simple 
distillation, chemical or physical sepa­
ration a.nd re-refining. The require­
ments of this subpart do not apply to: 

(1) Transporters tha.t conduct Inci­
dental processing operations tha.t occur 
dUrlng the normal course of transpor­
tation a.a provided In §279.41; or 

(2) Burners tha.t conduct !nc!denta.l 
processing operations tha.t occur dur­
ing the normal course of used oil man­
agement Prior to burning a.a provided 
In l279.61(b). 

(b) Other applicable provisions. Used 
oll proceBSors/re-reflners who conduct 
the following activities a.re also subject 
to the requirements of other a.pplloa.ble 
provisions of this pa.rt a.a indicated in 

40 CFR Ch. I (7-1-98 Edition) 

pa.ra.gra.phs (b)(I) through (b)(5) of this 
section. 

(1) ProceBSOrs/re-reflners who gen­
erate used oll must also comply with 
subpart c of this pa.rt; 

(2) ProoeBSors/re-reflners who trans­
port used oil must also comply with 
subpart E of this pa.rt; 

(3) Except a.a provided In paragraphs 
(b)(3)(1) a.nd (b)(3)(11) of this section, 
processors/re-refiners who burn off­
specifica.tlon used oil for energy recov­
ery must also comply with subpart G of 
this pa.rt. Processor/re-refiners burning 
used oil for energy recovery under the 
following conditions a.re not subject to 
subpart G of this pa.rt: 

(I) The used oll is burned In a.n on­
site space heater tha.t meets the re­
quirements of § 279.23; or 

(11) The used oil is burned for pur­
poses of proceBB!ng used oil, which is 
considered burning Incidentally to used 
oil processing; 

(4) Processors/re-refiners who direct 
shipments of off-speciflca.tion used oil 
from their fao111ty to a. used oil burner 
or first cla.lm tha.t used oil tha.t is to be 
burned for energy recovery meets the 
used oil fuel specifications set forth in 
§279.11 must also comply with subpart 
H of this pa.rt; a.nd 

(5) ProoeBSors/re-refiners who dispose 
of used oil, Including the use of used oil 
a.s a. dust suppresss.nt, also must com­
ply with subpart I of this pa.rt. 

§279.51 Notification. 

(a.) Identification numbers. Used oil 
processors a.nd re-refiners who ha.ve not 
previously complied with the notifica­
tion requirements of RCRA section 3010 
must comply with these requirements 
a.nd obtain a.n EPA identification num­
ber. 

(b) Mechanics of notification. A used 
oil processor or re-refiner who ha.s not 
received a.n EPA ldentiflca.tlon number 
ma.y obtain one by notifying the Re­
gional Administrator of their used oil 
activity by submitting either: 

(1) A completed EPA Form 8700-12 
(To obtain EPA Form 8700-12 ca.11 
RCRA/Superfund ·Hotline a.t 1-$0-424-
9346 or 7~20-9810); or 

(2) A letter requesting a.n EPA Identi­
fication number. 
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Call RCRA/Superf'und Hotline to de­
termine where to send a letter request­
ing an EPA identlflcation number. The 
letter should Include the following in­
formation: 

(1) Processor or re-refiner company 
name; 

(U) Owner of the processor or re-re­
finer company; 

(Ui) Mailing address for the processor 
or re-refiner; 

(iv) Name and telephone number for 
the processor or re-refiner point of con­
tact; 

(V) Type of used oil activity (i.e., 
process only, process and re-refine); 

(vi) Location of the processor or re­
reflner fac111ty. 
[57 FR 41612, Sept. 10, 1992. as amended at 58 
FR 33342, June 17, 1993] 

§ 279.152 General facility standards. 
(a) PrllflClredness and prevention. Own­

ers and operators of used oil processors 
and re-refiners fac1Utles must comply 
with the following requirements: 

(1) Maintenance and operation of facil­
tt11. Facilities must be maintained and 
operated to minimize the posslb111ty of 
a fire, e:r.plosion, or any unplanned sud­
den or non-sudden release of used oil to 
air, soil, or surface water which could 
threaten human health or the environ­
ment. 

(2) Required equipment. All fac111 ties 
must be equipped with the following, 
unless none of the hazards posed by 
used oil handled at the facility could 
require a particular kind of equipment 
specified in paragraphs (a)(2)(i) through 
(iv) of this section: 

(1) An Internal communications or 
alarm system capable of providing im­
mediate emergency Instruction (voice 
or signal) to fac111ty personnel; 

(ii) A device, such as a telephone (im­
mediately available at the scene of op­
erations) or a hand-held two-way radio, 
capable of summoning emergency as­
sistance from local police departments, 
fire departments, or State or local 
emergency response teams; 

(111) Portable fire extinguishers, fire 
control equipment (Including special 
extinguishing equipment, such as that 
using foam, Inert gas, or dry chemi­
cals), spill control equipment and de­
contamination equipment; and 
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(iv) Water at adequate volume and 
pressure to supply water hose streams. 
or foam producing equipment. or auto­
matic sprinklers, or· water spray llYB­
tema. 

(3) Testing and mmntenance of equip­
ment. All fac111ty commlllllcattons or 
alarm systems, f1re protection equip­
ment, spill control equipment. and de­
contam1na t1on equipment. where re­
quired, must be teated and maintained 
as necessary to assure its proper oper­
ation in time of emergency. 

( 4) Access to communtcotionl or olonn 
81/&tem. (i) Whenever used oil 1a being 
poured, mixed, spread, or otherwise 
handled, all personnel involved in the 
operation must have immediate acceBB 
to an Internal alarm or emergency 
cc.mmunicatlon device, either directly 
or through visual or voice contact with 
another employee, unleBB such a device 
Is not required in paragraph (a)(2) of 
thla section. 

(U) If there la ever just one employee 
on the premises while the facility ta op­
erating, the employee must have im­
mediate acceBB to a device, such as a 
telephone (immediately ava.ilable at 
the scene of operation) or a hand-held 
two-way radio, capable of summoning 
external emergency &BBiatance, unleBB 
such a device ta not required in para­
graph (a)(2) of thla section. 

(5) Required aisle space. The owner or 
operator must maintain aisle apace to 
allow the unobstructed movement of 
personnel, fire protection equipment, 
spill control equipment, and decon­
tamination equipment to any area of 
facility operation In an emergency, un­
leu aisle space la not needed for any of 
these purposes. 

(6) Arrongemeni& with local authorities. 
(i) The owner or operator must attempt 
to make the following arrangements, 
as appropriate for the type of used oil 
handled at the facility and the poten­
tial need for the services of these orga­
nizations: 

(A) Arrangements to familla.rlze po­
lice, fire departments, and emergency 
response teams with the layout of the 
facility, properties of used 011 handled 
at the facility and associated hazards, 
places where fac1Uty personnel would 
normally be working, entrances to 
roads Inside the fac111ty, and poBBlble 
evacuation routes; 
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(B) Where more than one police and 
fire depa.rtment might respond to an 
emergency, agreements designs.ting 
primary emergency authority to a spe­
citlc police and a specific fire depart­
ment, and agreements with any others 
to provide support to the PrimarY 
emergency authority; 

(C) Agreements with State emer­
gency response teams, emergency re­
sponse contractors, and equipment sup­
pliers; and 

(D) Arrangements to familiarize local 
hospitals with the properties of used 
oil handled at the facility and the 
types of injuries or illnesses which 
could result from fires, explosions, or 
releases at the facility. 

(11) Where State or local authorities 
deollne to enter into such arrange­
ments, the owner or operator must doc­
ument the refusal in the operating 
record. 

(b) Contingency plan and emergency 
procedures. Owners and operators of 
used oil processors and re-refiners fa­
cilities must comply with the following 
requirements: 

(1) Purpose and tmplementatton of con­
tingency plan. (i) Each owner or opera­
tor must have a contingency plan for · 
the facillty. The contingency plan 
must be designed to mtntmtr.e ha.za.rds 
to human health or the environment 
from fires, explosions, or any un­
planned sudden or non-sudden release 
of used oil to air, soil, or surface water. 

(11) The provisions of the plan must 
be carried out immediately whenever 
there ts a fire, explosion, or release or 
used oil which could· threaten human 
health or the environment. 

(2) Content of contingency plan. (i) The 
contingency plan must describe the ac­
tions facility personnel must take to 
comply with paragraphs (b) (1) and (6) 
of this section in response to fires, ex­
plosions, or any unplanned sudden or 
non-sudden release of used oil to air, 
soil, or surface water at the facility. 

(11) U the owner or operator has al­
ready prepared a Spill Prevention, Con­
trol, and Countermeasures (SPCC) Plan 
In accordance with part 112 of this 
chapter, or part 1510 of chapter V of 
this title, or some other emergency or 
contingency plan, the owner or opera­
tor need only amend that plan to Incor­
porate used oil management provisions 

-tO CFR Ch. I (7-1-98 Edition) 

that are sutnalent to colllJl)y with the 
requirements of this pa.rt. 

(111) The plan must describe arrange­
ments agreed to by local police depart­
ments, fire departments, hospitals, 
contractor&, and State and local emer­
gency response teams to coordinate 
emergency services, purauant to para.­
graph (a)(6) of this section. 

(iv) The plan must llst names, ad­
dresses, and phone nwnbera (omce and 
home) of all peraons qualltled to act as 
emergency coordinator (see pa.ragra.ph 
(b)(5) of th1a section), and this list 
must be kept up to date. Where more 
than one peraon Is listed, one must be 
named as primary emergency coordina­
tor and othera must be llsted In the 
order In which they Will auume re­
sponslbilitY as alternates. 

(v) The plan must Include a list of all 
emergency equipment at the fac111ty 
(such as fire extinguishing systems, 
spill control equipment, communica­
tions and alarm systems (Internal and 
external), and decontamination equip­
ment), where this equipment Is re­
quired. This list must be kept UP to 
date. In addition, the plan must In­
clude the location and a physical de­
scription of each Item on the llBt, and 
a brief outline of Its capabWties. 

(vi) The plan must include an evacu­
ation plan for faclllt:v peraonnel where 
there Is a poBSlblllty that evacuation 
could be necessary. This plan must de­
scribe slgna.l(s) to be used to begin 
evacuation, evacuation routes, and al­
ternate evacuation routes (In cases 
where the prtmary routes could be 
blocked by releases of used oil or tlres). 

(3) Coples of contingency plan. A copy 
of the contingency plan and all revi­
sions to the plan must be: 

(I) Ma.lntalned at the faclllty; and 
(11) Submitted to all local police de­

partments, fire departments, hospitals, 
and State and local emergency re­
sponse teams that may be called upon 
to provide emergency services. 

(4) Amendment of contingency plan. 
The contingency plan must be re­
viewed, and immediately amended, if 
necessary, whenever: 

(I) Applicable regulations are revised; 
(11) The plan fails In an emergency; 
(111) The facility changes-In its de-

sign, construction, operation, mainte­
nance, or other circumstances-in a 
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wa.y that ma.terially increases the po­
tential for ilres, explosions,, or releases 
of used oil, or changes the response 
necessary In an emergency; 

(iv) The list of emergency coordina­
tors changes; or 

(v) The list of emergency equipment 
changes. 

(5) Emergency cooTdlnator. At all 
times, there must be at least one em­
ployee either on the fac111ty premises 
or on call (I.e., available to respond to 
an emergency by reaching the facility 
within a short period of time) with the 
reaponsib1l1ty for coordinating all 
emergency reaponse measures. This 
emergency coordinator must be thor­
oughly familiar with all aspects of the 
facility's contingency plan, all oper­
ations and activities at the fac111ty, 
the location and characteristic of used 
oil handled, the location of all records 
within the facility, and facility layout. 
In addition, this person must have the 
authority to commit the resources 
needed to carry out the contingency 
plan. 

Gutdance: The emergency coordina­
tor's responsibilities are more -fully 
spelled out in paragraph (b )(6) of this 
section. Applicable responsibilities for 
the emergency coordinator vary, de­
pending on factors such as type and va­
riety of used oil handled by the facil­
ity, and type and complexity of the fa­
cility. 

(6) Emergency PTOCedures. (I) Whenever 
there Is an Imminent or actual emer­
gency situation, the emergency coordi­
nator (or the deslgnee when the emer­
gency coordinator Is on call) must Im­
mediately: 

(A) Activate Internal facility alarms 
or communication systems, where ap­
plicable, to notify all facility person­
nel; and 

(B) Notify appropriate State or local 
agencies w1 th designated response roles 
If their help Is needed. 

(11) Whenever there Is a release, fire, 
or explosion, the emergency coordina­
tor must Immediately Identify the 
character, exact source, amount, and a 
real extent of any released materials. 
He ma.y do this by observation or re­
view of faclll ty records of manifests 
and, If necessary, by chemical analysts. 

(111) Concurrently, the emergency co­
ordinator must assess possible hazards 
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to human health or the environment 
that ma.y result from the rel-. ti.re, 
or explosion. Th1a aa1e•ement must 
consider both direct and lndireot ef­
fects of the release, ilre, or uploaton 
(e.g., the etrects of any toztc, Irritat­
ing, or asphyxiating gases that are gen­
erated, or the streets of any hallardous 
surface water run-offs from -ter of 
chemical agents used to control are 
and heat-Induced eicplostons). 

(iv) If the emergency coordins.tor de­
termines that the facility has had a re­
lease, fire, or explosion which could 
threaten human health, or the environ­
ment, outside the facility, he must re­
port his findings as follows: 

(A) If his assesament Indicated that 
evacuation of local areas ma.y be advis­
able, he must Immediately notu:v ap­
propriate local authorities. He must be 
available to help appropriate oMclals 
decide whether local areas should be 
evacuated; and 

(B) He must Immediately notu:v ei­
ther the government omoial dee­
lgnated as the on-scene coordins.tor for 
the geographical area (In the applica­
ble regional contingency plan under 
part 1510 of this title), or the National 
Response Center (using their 24-hour 
toll free number 800'424-8802). The re­
port must Include: 

(1) Name and telephone number of re­
porter; 

(2) Name and address of facility; 
(3) Time and type of Incident (e.g., re­

lease, fire); 
(4) Name and quantity of ma.terial(s) 

Involved, to the extent known; 
(5) The extent of Injuries, If any; and 
(6) The possible hazards to huma.n 

health, or the environment, outside the 
facility. 

(v) During an emergency, the emer­
gency coordinator must take all rea­
sonable measures necessary to ensure 
that fires, explosions, and releases do 
not occur, recur, or spread to other 
used oil or hazardous waste at the fa­
cility. These measures must Include, 
where applicable, stopping processes 
and operation, collecting and contain­
ing released used oil, and removing or 
Isolating containers. 

(vi) If the facility stops operation in 
response to a fire, explosion, or release, 
the emergency coordinator must mon­
itor for leaks, pressure buildup, gas 
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generation, or ruptures in valves, 
pipes, or other equipment, wherever 
this is appropriate. 

(v11) Immediately after an emer­
gency, the emergency coordinator 
must provide for recycling, storing, or 
disposing of recovered used oil, con­
taminated soil or surface water, or any 
other material that results from a re­
lease, fire, or eicplosion at the facillty. 

(v111) The emergency coordinator 
must ensure that, in the affected 
area(s) of the facility: 

(A) No waste or used oil that may be 
inoompa.t1ble with the released mate­
rial ts recycled, treated, stored, or dis­
posed of until cleanup procedures are 
completed; and 

(B) All emergency equipment listed 
tn the contingency plan is cleaned and 
flt for its intended use before oper­
ations are resumed. 

(C) The owner or operator must no­
tify the Regional Administrator, and 
appropriate State and local authorities 
that the facility is in compliance with 
paragraphs (b)(6)(vili)(A) and (B) of this 
aeotion before operations are resumed 
in the affected area(s) of the facility. 
·· (ix) The owner or operator must note 
in the operating record the time, date 
and details of any incident that re­
quires implementing the contingency 
plan. Within 15 days after the incident, 

·he must submit a written report on the 
incident to the Regional Adminis­
trator. The report must include: 

(A) Name, address, and telephone 
number of the owner or opera.tor: 

(B) Name, address, and telephone 
number of the facility; 

(C) Date, time, and type of incident 
(e.g., fire, eicplosion); 

(D) Name and quantity of material(s) 
involved; 

(E) The extent of Injuries, if any; 
(F) An assessment of actual or poten­

tial hazards to human health or the en­
vironment, where this ts applicable; 

(G) Estimated quantity and disposi­
tion of recovered material that re­
sulted from the incident. 
[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 1993) 

f 179.153 Rebuttable presumption for 
uaedolL 

(a) To ensure that used oil managed 
at a processing/re-refining facility Is 

40 CFR Ch. I (7-1-98 Edlllon) 

not hazardous waste under the rebutta.­
ble presumption of §279.lO(b)(l)(li), the 
owner or operator of a used oil prooeas­
ing/re-reflning facility muat determine 
whether the total halogen content of 
used oil managed. at the facll.1ty ts 
above or below 1,000 ppm. 

(b) The owner or operator must make 
this determination by: 

(1) Testing the used oil; or 
(2) ApplYing knowledge of the halo­

gen content of the used oil in light of 
the materiala or proceasea used. 

( c) If the used oil contains greater 
than or equal to 1,000 ppm total 
halogens, it is presumed to be a hazard­
ous waste because it has been mixed 
with halogenated hazardous waste list­
ed in subpart ·D of part 261 of this chap.. 
ter. The owner or operator IJla.J' rebut 
the presumption by demonatrating 
that the used oil does not contain haz­
ardous waste (for exa.mple, by using an 
analytical method from SW-846, Edi­
tion m, to show that the used oil does 
not contain significant conoentrations 
of halogenated hazardous conatituents 
listed in appendix vm of part 261 of 
this chapter). EPA Publication SW-4146, 
Third Edition, ta available from the 
Government Printing omce, Super­
intendent of Documents, P.O. Box 
371954, Pittsburgh PA l.525G-7954, (202) 
s1a-1soo (document number 955-001-
00000-1). 

(1) The rebuttable presumption does 
not apply to metalworking oils/fluids 
containing chlorinated parafflns, if 
they are processed, through a tolling 
agreement, to reclaim metalworking 
oilsliluids. The presumption doaa apply 
to metalworking oils/fluids if sucll oils/ 
fluids are recycled in any other man­
ner, or disposed. 

(2) The rebuttable presumption does 
not apply to used oils contaminated 
with chlorofluorocarbons (CFCs) re­
moved from refrigeration Units where 
the CFCs are destined for reclamation. 
The rebuttable presumption does apply 
to used oils cont.amtnated with CFCs 
that have been mixed with used oil 
from sources other than refrigeration 
units. 
[57 FR 41612, Sept. 10, 1992, as amended at 59 
FR 10560, Mar. 4, 1994) 
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f ll'19.U Used oil management. 
Used oil processor/re-refiners are sub­

ject to all applicable Spill Prevention, 
control and countermeasures (40 CFR 
part 112) In addition to the require­
ments of this subpart. Used oil proc­
eBSOraire-reftners are also subject to 
the Underground Storage Tank (40 CFR 
part 280) standards for used oil stored 
In underground tanks whether or not 
the used oil exhibl ts any characteris­
tics of hazardous waste, In addition to 
the requirements of this subpart. 

(a.) Management units. Used oil proc­
eBSOraire-reftners may not store used 
oil in units other than tanks, contain­
ers, or units subject to regulation 
under part 264 or 265 of this chapter. 

(b) Condition of units. containers and 
aboveground tanks used to store or 
process used oil at processing and re­
refining facllltles must be: 

(1) In good condition (no severe rust­
ing, apparent structural defects or de­
terioration); and 

(2) Not leaking (no visible leaks). 
(c) Secondary containment for contain­

era. Containers used to store or process 
··used oil at processing and re-refining 
facllltles must be equipped with a sec­
ondary containment system. 

(1) The secondary containment sys­
tem must consist of, at a minimum: 

(I) Dikes, berms or retaining walls; 
and 

(11) A floor. The floor must cover the 
entire area within the dike, berm, or 
retaining wall; or 

(111) An equivalent secondary con­
tainment system. 

(2) The entire containment system, 
Including walls and floor, must be suf­
ficiently Impervious to used oil to pre­
vent any used oil released Into the con­
tainment system from migrating out of 
the system to the soil, groundwater, or 
surface water. 

(d) Secondary containment for extsting 
aboveground tanks. Existing above­
ground tanks used to store or process 
used oil at processing and re-refining 
faollltles must be equipped with a sec­
ondary containment system. 

(1) The secondary containment sys­
tem must consist of, at a minimum: 

(1) Dikes, berms or retaining walls; 
and 

(II) A floor. The floor must cover the 
entire area within the dike, berm, or 
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retaining wall except areas where ex­
isting portions of the tank meet the 
ground; or 

(111) An equivalent secondary con­
tainment system. 

(2) The entire containment system, 
Including walls and floor, must be suf­
ficiently Impervious to used oil to pre­
vent any used oil released into the con­
tainment system from migrating out of 
the system to the soil, groundwater, or 
surface water. 

(e) Secondary containment for new 
aboveground tank&. New aboveground 
tanks used to store or process used oil 
at processing and re-reftning facllltles 
must be equipped with a secondary 
containment system. 

(1) The secondary containment sys­
tem must consist of, at a minimum: 

(I) Dikes. berms or ret.a.lnlng walls; 
and 

(11) A floor. The floor must cover the 
entire area within the dike, berm, or 
retaining wall; or 

(111) An equivalent secondary con­
tainment system. 

(2) The entire containment system, 
Including walls and tloor, must be suf­
flclently Impervious to used oil to pre­
vent any used oil released into the con­
tainment system from migrating out of 
the system to the soil, groundwater, or 
surface water. 

(f) Labels. (1) Containers and above­
ground tanks used to store or process 
used oil at processing and re-reftnlng 
fac111tles must be labeled or marked 
clearly with the words "Used Oil." 

(2) F111 pipes used to transfer used oil 
Into underground storage tanks at 
processing and re-refin1ng fac111 ties 
must be labeled or marked clearly with 
the words "Used Oil." 

(g) Re&11onse to releases. Upon detec­
tion of a release of used oil to the envi­
ronment that Is not subject to the re­
quirements of part 280, subpart F of 
this chapter and which has occurred 
after the effective date of the recycled 
used oil management program In effect 
In the State In which the release Is lo­
cated, an owner/operator must perform 
the following cleanup steps: 

(1) Stop the release; 
(2) Contain the released used oil; 
(3) Clean up and manage properly the 

released used oil and other materials; 
and 
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( 4) If necessary, repair or replace a.ny 
lea.king used oil storage containers or 
ta.nks prior to returning them to serv­
ice. 

(h) Closure-{!) Aboveground tanks. 
Owners a.nd operators who store or 
process used oil in aboveground ta.nks 
must comply with the following re­
quirements: 

(i) At closure of a ta.nk system, the 
owner or operator must remove or de­
conts.mina.te used oil residues in ta.nks. 
contaminated containment system 
components, contaminated soils, a.nd 
structures a.nd equipment contami­
nated with used oil, a.nd ma.nage them 
aa ha.za.rdc>us waate, unless the mate­
rl&ls are not ha.za.rdous waate under 
this chapter. 

(ii) If the owner or operator dem­
onstrates that not all contaminated 
soils ca.n be practicably removed or de­
contaminated as required in para.graph 
(h)(l)(i) of this section, then the owner 
or operator must close the tank system 
a.nd perform post-closure care in ac­
cords.nee with the closure and post-clo­
sure care requirements that apply to 

.. hazardous waste la.ndfills (§ 265.310 of 
this chapter). 

(2) Containers. Owners and operators 
who store used oil in containers must 
comply with the following require­
ments: 

(i) At closure, containers holding 
used oils or residues of used oil must be 
removed from the site; 

(U) The owner or operator must re­
move or decontaminate used oil resi­
dues, contaminated containmSnt sys­
tem components, contaminated soils, 
a.nd structures a.nd equipment contami­
nated with used oil, and manage them 
as hazardous waste, unless the mate­
rl&ls are not ha.za.rdous waste under 
part 261 of this chapter. 

(57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 1993; 63 FR 24969, May 6, 
1998] 

EFFE<mVE DATE NOTE: At 63 FR 24969, May 
6, 1998, f 279.64 was amended by revising para­
graph (g), effective July 6, 1998. For the oon­
ventence or the user, the superseded text ts 
set forth as follows: 

fll79.IW Uoedoll.........,ment-

• • • • • 

.ilCI CFR Ch.. I (7-1-98 Edlllon) 

(g) Rell10W# to relema. Upen det.ectlon of a 
release of ll80d oil to the envlroDment not 
subject to the reqU!tements of part 280, eub­
pe.rt F of this Chapter Whloh has occurred 
after the elleottve dat.e oc the authoriled 
used oll Pl'IJITIUD for the Stat.e 1D which the 
release Is located, an owner/opentor muat. 
perform the !ollowtng oleannp ate pr. 

(1) Stop the releue; 
(2) Conta!D the released ltled oil; 
(3) Clean ap and mange properly the re­

leased used oil and other matorfala; and 
(4) U neceuary, repair or repl&oe any Joa.k­

ing used oll atorage containers or tanks prior 
to returnlJlg them to service. 

• * • * * 
§279.16 Analyals plan. 

Owners or operators of used oil proc­
essing and ·re-refinmg fa.c111t1es must 
develop 8.IUl follow a written a.naJysis 
pla.n describing the procedures that 
will be used to comply with the a.ne.ly­
sis requirements of §279.53 and, if appli­
cable, § 279. '12. The owner or operator 
must keep the plan at the facility. 

(a) Rebuttable premmptton for used oil 
in §279.53. At at minimum, the pla.n 
must specifY the following: 

(1) Whether sample a.ne.lyses or 
knowledge of the halogen content of 
the used oil will be used to make this 
determination. 

(2) If sample analyses are used to 
make this determination: 

(i) The sampling method used to ob­
tain representative samples to be ana­
lyzed. A representative sample may be 
obtained using either: 

(A) One of the sampling methods in 
appendix l of part 261 of this chapter; 
or 

(B) A method shown to be equivalent 
under §§ 260.20 and 260.21 of this chap­
ter; 

(ii) The frequency of sampling to be 
performed, and whether the a.ne.Iysis 
will be performed on-site or off-site; 
and 

(W) The methods used to analyze 
used oil for the parameters speoifled in 
§ 279.53; a.nd 

(3) The type of information that will 
be used to determine the halogen con­
tent of the used oil. 

(b) On-specification used oil fuel In 
§279.72. At a minimum, the pla.n must 
specify the following if §279.'12 is appli­
cable: 
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(1) Whether sample a.na.lyses or other 
Information will be used to make this 
determination: 

(2) If sample a.na.lyses a.re used to 
make this determination: 

(i) The sampling method used to ob­
tain representative samples to be ana­
lyzed. A representative sample may be 
obtained using either: 

(A) One of the sampllng methods in 
appendix I of pa.rt 261 of this chapter; 
or 

(B) A method shown to be equivalent 
under § 260.20 and 260.21 of this chapter; 

(11) Whether used oll will be sampled 
and a.na.lyzed prior to or after any proc­
esslng/re-refl.ntng; 

(W) The frequency of sampllng to be 
performed, and whether the analysis 
will be performed on-site or off-site; 
and 

(iv) The methods used to analyze 
used oil for the para.meters specified in 
§ 279. 72; and 

(3) The type of information that will 
be used to make the on-speclflcation 
used oil fuel determination. 

I 279.66 Tracking. 
(a) Acceptance. Used oil processors/re­

refl.ners must keep a record of ea.oh 
used oil shipment accepted for procesa­
ing/re-refl.nlng. These records may take 
the form of a log, invoice, manifest, 
b111 of lading or other shipping docu­
ments. Records for ea.oh shipment must 
Include the following Information: 

(1) The name and address of the 
transporter who dellvered the used oll 
to the processor/re-refiner; 

(2) The name and address of the gen­
erator or procesaor/re-refl.nlng from 
whom the used oil was sent for procesa­
ing/re-refl.nlng; 

(3) The EPA identifl.catlon number of 
the transporter who dellvered the used 
oil to the proceBSor/re-refiner; 

( 4) The EPA identification number (if 
applloa.ble) of the generator or proc­
essor/re-refiner from whom the used oll 
was sent for processing/re-refining; 

(5) The quantity of used oil accepted; 
and 

(6) The date of acceptance. 
(b) DeliveTY. Used oil processor/re-re­

finers must keep a record of ea.oh ship­
ment of used oll that is shipped to a 
used oil burner, proceBSor/ re-refiner, or 
dispoaa.l fa.oiUty. These records may 
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take the form of a log, Invoice, mani­
fest, b111 of lad1ng or other shipping 
documents. Reclords for ea.oh shipment 
must include the following Informa­
tion: 

(1) The name and addreell of the 
transporter who dellvers the used oil to 
the burner, proceBSor/re-refiller or dis­
poaa.l faoWty; 

(2) The name and address of the burn­
er, proceBSOr/re-refl.ner or dispoaa.l fa.. 
cUity who will receive the used oil; 

(3) The EPA identifloa.tlon number of 
the transporter who delivers the used 
oil to the burner, prooessor/re-refl.ner 
or dispoaa.l faoWty; 

( 4) The EPA identifloa.tion :number of 
the burner, processor/re-refiner, or dis­
poaa.l faoiUty who w1ll receive the used 
oil; 

(5) The quantity of used oil shipped; 
and 

(6) The date of shipment. 
(c) Record retention. The records de­

scribed In paragraphs (a) and (b) of this 
section must be maintained for at least 
three years. 

f 279.67 Operating record and report­
ing. 

(a) Operating record. (1) The owner or 
operator must keep a written operating 
record at the faolllty. 

(2) The !ollowing Information must 
be recorded, as It becomes available, 
and maintained In the operating record 
until closure of the faclllty; 

(i) Records and results of used oll 
analyses performed as desorlbed In the 
a.na.lysls plan required under f 279.55; 
and 

(U) Snmma.ry reports and details of 
all Incidents that require Implementa­
tion of the contingency plan an speci­
fied In §279.52(b). 

(b) Reporting. A used oil prooessor/re­
refl.ner must report to the Regional Ad­
ministrator, in the form of a letter, on 
a blenn!al basis (by March 1 of ea.oh 
even numbered year), the following in­
formation concerning used oil a.otlvl­
tleil during the previous calendar year; 

(1) The EPA Identification number, 
name, and address of the processor/re­
refl.ner; 

(2) The oa.lenda.r year covered by the 
report; and 

(3) The quantities of used oil accept­
ed for processing/re-refining and the 
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ma.nner in which the used oil is proc­
essed/re-refined, including the specific 
processes employed. 

f 2'19.58 Olf"81te shipments of used olL 
Used oil processors/re-refiners who 

initiate shipments of used oil off-site 
must ship the used oil using a used oil 
transporter who has obtained an EPA 
Identification number. 

f 2'19.119 Management of reaidues. 
Owners and operators who generate 

rellidues from the storage, processing, 
or re-fining of used oil must manage 
the residues as specified in §279.lO(e). 

Subpart G-Standards for Used OH 
Bumers Who Bum Off-Speci­
fication Used 011 for Energy 
Recovery 

§ 2'79.60 Applicability. 
(a) GeneTal. The requirements of this 

subpart apply to used oil burners ex­
cept as specified In paragraphs (a)(l) 
and (a)(2) of this section. A used oil 
burner is a fac1l!ty where used 011 not 
meeting the specification requirements 
in §279.11 is burned for energy recovery 
in devices identified in §279.6l(a). Fa­
cilities burning used oil for energy re­
covery under the following conditions 
are not subject to this Subpart: 

(1) The used oil ts burned by the gen­
erator in an on-site space heater under 
the provisions of§ 279.23; or 

(2) The used oil is burned by a proc­
essor/re-refiner for purposes of process­
ing used oil, which is considered burn­
ing incidentally to used oil processing. 

(b) Other applicable provisions. Used 
oil burners who conduct the following 
activities are also subject to the re­
quirements of other appl!cable provi­
sions of this part as indicated below. 

(1) Burners who generate used oil 
must also comply with subpart C of 
this part; 

(2) Burners who transport used oil 
must also comply with subpart E of 
this part; 

(3) Except as provided in §279.6l(b), 
burners who process or re-refine used 
oil must also comply with subpart F of 
this part; 

(4) Burners who direct shipments of 
off-specification used oil from their fa-

40 CFR Ch. I (7-1-98 Edition) 

c111 ty to a used oil burner or flrllt claim 
that used oil that Is to be burned for 
energy recovery meet.a the used oil file! 
specifications set forth ID f 279.11 must 
also comply with subpart H of this 
part; and 

(5) Burners who dispose of used oil, 
including the use of used oil as a dust 
suppressant, must comply with subpart 
I of this pa.rt. 

( c) Speclfjcatlon fuel. This subpart 
does not apply to persona burning used 
oil that meets the used oil fuel speci­
fication of 1279.11, provided that the 
burner complies with the requirement.a 
of subpart H of this pa.rt. 

(57 FR 41612, Sept. 10, lll92, aa amended at li8 
FR 26426, May 3, 1993) 

§ 2'79.81 Reltrictiona on burnhqr. 
(a) Off-specification used oil fuel may 

be burned for energy recovery in only 
the following devices: 

(1) Industrial fllrnaces identifled in 
§ 260.10 of this chapter: 

(2) Boilers, as defined in f 260.10 of 
this chapter, that are Identified as fol­
lows: 

(1) Industrial boilers located on the 
site of a facWty engaged ID a manufac­
turing process where substances are 
transformed Into new products, Includ­
ing the component parts of products, 
by mechanical or chemical processes; 

(ii) Ut111 ty boilers used to produce 
electric power, steam, heated or cooled 
air, or other gases or fluids for sale; or 

(iii) Used oil-fired space heaters pro­
vided that the burner meets the provi­
sions of § 279.23; or 

(3) Hazardous waste incinerators sub­
ject to regulation under subpart 0 of 
parts 264 or 265 of this chapter. 

(b)(l) With the following exception, 
used oil burners may not process used 
oil unless they also comply with the re­
quirements of subpart F of this part. 

(2) Used oil burners may aggrsgate 
off-specification used oil with Virgin oil 
or on-specification used oil for pur­
poses of burning, but may not aggre­
gate for purposes of producing on-speci­
fication used oil. 

§ 279.62 Notification 
(a) Identification numbeTs. Used oil 

burners which have not previously 
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complied with the notification require­
ments of RORA section 3010 must com­
ply with these requirements and obtain 
an EPA identification number. 

(b) Mechanics of notification. A used 
oil burner who has not received an EPA 
identification number may obtain one 
by notifYing the Regional Adminis­
trator of their used oil activity by sub­
mitting either: 

(1) A completed EPA Form 8700-12 
(To obtain EPA Form 8700-12 call 
RCRA/Superfund Hotline at 1-800-424-
9346 or 703-920-9810); or 

(2) A letter requesting an EPA identi­
fication number. Call the RCRA/Super­
!Und Hotline to determine where to 
send a letter requesting an EPA identi­
fication number. The letter should in­
clude the following information: 

(1) Burner company name; 
(11) Owner of the burner company; 
(111) Mailing address for the burner; 
(iv) Name and telephone number for 

the burner point of contact; 
(v) Type of used oil activity; and 
(vi) Location of the burner facility. 

(57 FR 41612, Sept. 10, 1992, as amendeJI at 58 
FR 33342, JUlle 17, 19931 

f ll79.6S Rebuttable presumption for 
uedolL 

(a) To ensure that used oil managed 
at a used oil burner facility is not haz­
ardous waste under the rebuttable pre­
sumption of §279.lO(b)(l)(ii), a used oil 
burner must determine whether the 
total halogen content of used oil man­
aged at the facility is above or below 
1,000 ppm. 

(b) The used oil burner must deter­
mine if the used oil contains above or 
below 1,000 ppm total halogens by: 

(1) Testing the used oil; 
(2) Applying knowledge of the halo­

gen content of the used oil in light of 
the materials or processes used; or 

(3) If the used oil has been received 
from a processor/refiner subject to reg­
ulation under subpart F of this part, 
using information provided by the 
processor/re-refiner. 

(c) If the used oil contains greater 
than or equal to 1,000 ppm total 
halogens, it is presumed to be a hazard­
ous waste/because it has been mixed 
with halogenated hazardous waste list­
ed in subpart D of part 261 of this chap­
ter. The owner or operator may rebut 

5279.64 

the presumption by demonstrating 
that the used oil does not contain haz­
ardous waste (for example, by using an 
analytical method from SW-846, Edi­
tion III, to show that the used oil does 
not contain signitlcant concentrations 
of halogenated hazardous constituents 
listed in appendix VIII of part 261 of 
this chapter). EPA Publication SW-846, 
Third Edition, is available from the 
Government Printing OMce, Super­
intendent of Documents, PO Boll: 371954, 
Pittsburgh, PA 15250-7954. 202-612-1800 
(document number 956-001--00000-1). 

(1) The rebuttable presumption does 
not apply to metalworking oila/fluids 
containing chlorinated paraftlns, if 
they are processed, through a tolling 
arrangement ii.a described in f279.24(c), 
to reclaim metalworking oila/fluids. 
The presumption does apply to metal­
working oils/t:luids if such oils/fluids 
are recycled in any other manner, or 
disposed. 

(2) The rebuttable presumption does 
not apply to used oils contaminated 
with chlorot:luorocarbons (CFCs) re­
moved from refrigeration units where 
the CFCs are destined for reclamation. 
The rebuttable presumption does apply 
to used oils contaminated with CFCs 
that ha.ve been m!J:ed with used oil 
from sources other than refrigeration 
units. 

(d) Record retention. Records of analy­
ses conducted or information used to 
comply wl th paragraphs (a), (b ), and ( c) 
of this section must be maintained by 
the burner for at least 3 years. 

(57 FR 41612, Sept. 10, 1992, as amended at 59 
FR 101'60, Mar. 4, 199f] 

§279.64 Used oil storage. 

Used oil burners are subject to all ap­
plicable Spill Prevention, Control and 
Countermeasures ( 40 CFR part 112) in 
addition to the requirements of this 
subpart. Used oil burners are also sub­
ject to the Underground Storage Tank 
(40 CFR part 280) standards for used oil 
stored In underground tanks whether 
or not the used oil exhibits any charac­
teristics of hazardous waste, in addi­
tion to the requirements of this sub­
part. 

(a) Storage units. Used oil burners 
may not store used oil in units other 
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than tanks, containers, or units sub­
ject to regulation under pa.rte 264 or 265 
of this cha.pter. 

(b) Condition of units. Containers a.nd 
aboveground tanks used to store oil at 
burner fac111ties must be: 

(1) In good condition (no severe rust­
ing, appa.rent structura.l defects or de­
terioration); and 

(2) Not leaking (no visible leaks). 
(c) Secondary containment for contain­

er&. Conta.iners used to store used oil at 
burner fac111ties must be equipped with 
a seconda.ry containment system. 

(1) The seconda.ry containment sys­
tem must consist of, at a m1n1mum: 

(i) Dikes, berms or retaining wa.lls; 
and 

(11) A floor. The floor must cover the 
entire a.rea within the dike, berm, or 
retaining wall. 

(2) The entire containment system, 
including wa.lls and floor, must be suf­
ficiently impervious to used oil to pre­
vent any used oil relea.sed into the con­
tainment system from migrating out of 
the system to the soil, groundwater, or 
surface water. 

(d) Secondary containment for existing 
aboveground tanks. Existing above­
ground tanks used to store used oil at 
burner fac111ties must be equipped with 
a seconda.ry containment system. 

(1) The seconda.ry containment sys­
tem must consist of, at a minimum: 

(i) Dikes, berms or retaining walls; 
and 

(11) A floor. The floor must cover the 
en tire a.rea within the dike, berm, or 
retaining wa.ll except a.rea.s where ex­
isting portions of the ta.nk meet the 
ground; or 

(111) An equivalent seconda.ry con­
tainment system. 

(2) The entire containment system, 
including wa.lls and floor, must be suf­
ficiently impervious to used oil to pre­
vent any used oil relea.sed into the con­
tainment system from migrating out of 
the system to the soil, groundwater. or 
surface water. 

(e) Secondary containment for existing 
aboveground tanks. New aboveground 
ta.nks used to store used oil at burner 
faclllties must be equipped with a sec­
ondary containment system. 

(1) The seconda.ry conta.inment sys­
tem must consist of, at a minimum: 

40 CFR Ch. I (7-1-98 Edition) 

(i) Dikes, berms or remtntng wa.lls; 
and 

(11) A floor. The floor must cover the 
entire area within the dike, berm, or 
retaining wall; or 

(ill) An equivalent seoonda.ry con­
tainment system. 

(2) The entire containment system, 
including walls a.nd floor, must be suf­
ficiently impervious to used oil to pre­
vent a.ny used oil relea.sed into the con­
tainment system from mfll'r&tfng out of 
the system to the soil, groundwater, or 
surface water. 

(f) Label&. (1) Conta.iners a.nd above­
ground tanks used to store used oil at 
burner fa.oUlties must be labeled or 
marked clea.r!y with the words "Used 
Oil." . 

(2) Fill pipes used to tra.nsfer used oil 
into underground storage ta.nks at 
burner fac111ties must be labeled or 
marked clea.rly with the words "Used 
Oil." 

(g) Response to releases. Upon the de­
tection of a relea.se of used oil to the 
environment tha.t is not subjeot to the 
requirements of pa.rt 280, subpa.rt F of 
this chapter and which ha.a ooourred 
a~er the effective date of the recycled 
used oil ma.nagement program in effect 
in the Sta.te 1n which the relea.se is lo­
cated, a burner must perform the fol­
lowing cleanup steps: 

(1) Stop the relea.se: 
(2) Contain the relea.sed used oil; 
(3) Clean up and mana.ge properly the 

relea.sed used oil and other materials; 
and 

( 4) If necesea.ry, repair or replace any 
leaking used oil stora.ge conta.iners or 
tanks prior to returning them to serv­
ice. 
[57 FR 41612. Sept. 10, 1992, a.s amended at 58 
FR 26426, May 3, 1993; 63 FR 249811, May 6, 
1998) 

EFFECTIVE DATE NOTE: At 63 FR 249811, May 
6, 1998. §279.64 was amended by revlll!Dg para­
graph (g), effective July 6, 1998. For the con­
venience of the user. the superseded te:rt ls 
set forth as follows: 

1279.84 U- olloi:orage. 

• • • • • 
(g) Response to releases. Upon detection of a 

release or used all to the environment not 
subject to the requtrementa of part 260 sub­
part F which has occurred after the effective 
date of the authorized used all program for 
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the State In which the release Is located, a 
burner must perform the following cleanup 
stepe: 

(1) Stop the release; 
(2) Contain the released used oil; 
(3) Olean up and manage properly the re­

leased used oil and other materials; and 
(4) I! neoeSBary, repair or replace any leak­

ing used oil storage containers or tanks prior 
to returning them to service. 

f 2'111.115 Tracldng. 
(a) Acceptance. Used oil burners must 

keep a record of each used oil shipment 
accepted for burning. These records 
may take the form of a log, invoice, 
manifest, bill of lading, or other ship­
ping documents. Records for each ship­
ment must include the following infor­
mation: 

(1) The name and address of the 
transporter who delivered the used oil 
to the burner; 

(2) The name and address of the gen­
erator or processor/re-refiner from 
whom the used · oil was sent to the 
burner; 

(3) The EPA identification number of 
the transporter who delivered the used 
oil to the burner; -

(4) The EPA identification number (if 
applicable) of the generator or proc­
eBBortre-refiner from whom the used oil 
was sent to the burner; 

.(5) The quantity of used .oil accepted; 
and 

(6) The date of acceptance. 
(b) Record retention. The records de­

scribed in paragraph (a) of this section 
must be maintained for at least three 
years. 

§279.68 Notices. 
(a) Certification. Before a burner ac­

cepts the first shipment of off-speoi­
flcation used oil fuel from a generator, 
transporter, or processor/re-reflner, the 
burner must provide to the generator, 
transporter, or prooessor/re-reflner a 
one-time written and signed notice cer­
tifying that: 

(1) The burner has notifled EPA stat­
ing the location and general descrip­
tion of his used oil management activi­
ties; and 

(2) The burner will burn the used oil 
only in an industrial furnace or boiler 
identifled in §279.&l(a). 

(b) Certification retention. The certifl­
cation described In paragraph (a) of 

5279.70 

this section must be matnta.tned for 
three years from the date the burner 
last receives shipment of off-speolf1oa­
tion used oil from that generator, 
transporter, or processor/r&-reflner. 

§ 279.67 Management of nmdam. 
Burners who generate realdues from 

the storage or burning of used oil must 
manage the realdues as spec11led in 
§ 279.10( e ). 

Subpart H-standards for Used OH 
Fuel Marketers 

§ 279. '70 Appllcablllty. 
(a) Any person who conducts either 

of the following activities Is subject to 
the requirements of this subpart; 

(1) Directs a shipment of off-apecl­
ficatlon used oil from their fac1llty to 
a used oil burner; or 

(2) First clatma that used oil that ts 
to be burned for energy recovery meets 
the used oil fuel speciflcationa set 
forth in f 279.11. 

(b) The following persona are not 
marketers subject to this subpart: 

(1) Used oil generators, and trans­
porters who transport used oil received 
only from generators, unless the gener­
ator or transporter directs a shipment 
ot off-speolflcation used oil from their 
f&olllty to a used oil burner. However, 
processors/re-refiners who burn some 
used oil fuel for purposes of processing 
are considered to be burning inciden­
tally to processing. Thus, generators 
and transporters who direct shipments 
of off-speclflcatlon used oil to proc­
essor/re-refiners who lnoldently burn 
used oil are not marketers subject to 
this Subpart; 

(2) Persona who direct shipments of 
on-speolfloatlon used oil and who are 
not the first person to claim the oil 
meets the used oil fuel specifications of 
§279.11. 

(c) Any person subject to the require­
ments of this Subpart must also com­
ply with one of the following: 

(1) Subpart C of this pa.rt-Standards 
for Used Oil Generators; 

(2) Subpart E of this pa.rt-Standards 
for Used Oil Transporters and Transfer 
Faclllties; 

(3) Subpart F of this pa.rt-Standards 
for Used Oil Processors and Re-reflners; 
or 
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(4) Subpart G of this pa.rt-Standards 
for Used Oil Burners who Burn Off­
Specification Used Oil for Energy Re­
covery. 
[57 FR 41612. Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 19931 

§Z79. 71 Prohfbltlom. 
A used oil fuel marketer may Initiate 

a shipment of off-specification used oil 
only to a used oil burner who: 

(a) Has an EPA Identification num­
ber; and 

(b) Burns the used oil In an Industrial 
furnace or boiler Identified In 
f279.61(a). 

t 179. 72 Qn..,peclftcation used oil fueL 
(a) Analym of used oil fuel. A genera­

tor, transporter, processor/re-refiner, 
or burner may determine that used oil 
that Is to be burned for energy recov­
ery meets the fuel specifications of 
§ 279.11 by performing analyses or ob­
tatnlng copies of analyses or other In­
formation documenting that the used 
oil fuel meets the specifications. 

(b) Record retention. A generator, 
transporter, processor/re-refiner, or 
burner who first claims that used oil 
that Is to be burned for energy recov­
ery meets the specifications for used 
oil fuel under § 279.11, must keep copies 
of analyses of the used oil (or other In­
formation used to make the determina­
tion) fer three years. 
[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 19931 

§ 279. 73 Notification. 
(a) Identification numbers. A used oil 

fuel marketer subject to the require­
ments of this subpart who has not pre­
viously complied with the notification 
requirements of RORA section 3010 
must comply with these requirements 
and obtain an EPA Identification num­
ber. 

(b) A marketer who has not received 
an EPA Identification number may ob­
tain one by notifying the Regional Ad­
ministrator of their used oil activity 
by submitting either: 

(1) A completed EPA Form 8700-12; or 
(2) A letter requesting an EPA identi­

fication number. The letter should in­
clude the following information: 

(I) Marketer company name; 

40 CFR Ch. I (7-1-98 Edition) 

(11) Owner of the marketer; 
(Ill) Malling address for the mar­

keter; 
(Iv) Name and telephone number for 

the marketer point of contact; and 
(v) Type of used oil activity (I.e., gen­

erator directing shipments of off-speci­
fication used oil to a burner). 
[57 FR 41612, Sept. 10. 1992, aa amended at 58 
FR 33342, June 17, 19931 

U79.74 Tracking. 
(a) Of!-apecificatton used oil deliverv. 

Any used oil marketer who directs a 
shipment of off-specification used oil 
to a burner must keep a record of each 
shipment of used oil to a used oil burn· 
er. These records may take the form of 
a log, invoice, manifest, bill of lading 
or other shipping documents. Records 
for each shipment must include the fol­
lowing Information: 

(1) The name and address of the 
transporter who delivers the used oil to 
the burner; 

(2) The name and address of the burn· 
er who will receive the used oil; 

(3) The EPA Identification number of 
the transporter who delivers the used 
oil to the burner; 

(4) The EPA Identification number of 
the burner; 

(5) The quantity of used oil shipped; 
and 

(6) The date of shipment. 
(b) On-specification used oil delivery. A 

generator, transporter, processor/re-re· 
finer, or burner who first claims that 
used oil that Is to be burned for energy 
recovery meets the fuel specifications 
under § 279.11 must keep a record of 
each shipment of used oil to the facil­
ity to which It delivers the used oil. 
Records for each shipment must In· 
elude the following Information: 

(1) The name and address of the facll-
1 ty recel vtng the shipment; 

(2) The quantity of used oil fuel deliv­
ered; 

(3) The date of shipment or delivery; 
and 

( 4) A cross-reference to the record of 
used oil analysis or other Information 
used to make the determination that 
the oil meets the specification as re­
quired under §279.72(a). 

(c) Record retention. The records de­
scribed In paragraphs (a) and (b) of this 
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section must be maintained for at least 
three years. 

(57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 1993: 63 FR 24969, M&Y 6, 
1998) 

EITBCTIVE DATE NOTE: At 63 FR 24969, May 
6, 1998, f 2'19. 74 was amended by revising para­
graph (b), eftectlve July 6, 1998. For the con­
venience o! the user, the superseded text ls 
set forth as follows: 

U711.74 'l'racldq. 

* * * * * 
(b) On-IJl6Cl/leatfon used oil dellveTJI. A gen­

erator, transporter, prooessorire-refiner, or 
burner who nrst claims that used oil that ls 
to be burned tor enlll'llJ' recovery meets the 
!Uel spec!Qcatlons under f 2'19.11 must keep a 
record of each shipment of used oll to an on­
spec1Qcatlon used oll burner. Records for 
each shipment must Include the following In­
formation: 

(1) The name and addrese of the facllltY re-
ceiving the shipment; 

(2) The quantity of used oll tuel dellvered; 
(3) The date of shipment or dellvery; and 
(4) A cross-reference to the record of used 

oll analysis or other Information used to 
make the determination that -i.he oll ·meets 
the apec!Qcatlon as required under f 2'19. 72(a). 

* * * * * 
fll79. 76 Notices. 

(a) CertJficatlon. Before a used oil gen­
erator, transporter, or processor/re-re­
finer directs the first shipment of off­
specification used oil fuel to a burner, 
he must obtain a one-time written and 
signed notice from the burner certitY­
ing that: 

(1) The burner has notified EPA stat­
ing the location and general descrip­
tion of used oil management activities; 
and 

(2) The burner will burn the off-speci­
fication used oil only in an industrial 
furnace or boiler Identified In 
§ 279.6l(a). 

(b) Certification retention. The oertlf1-
cation described in paragraph (a) of 
this section must be maintained for 
three years from the date the last ship-

5279.82 

ment of ott-epecUlcatton used oil is 
shipped to the burner. 

Subpart I-standards for Use as a 
Dust Suppressant and Dis­
posed of Used OU 

§ 2'19.80 AppllcablUty. 

The requirements of this subpart 
apply to all used oils that cannot be re­
cycled and are therefore being dls­
posed. 

f 279.81 n...,_._ 
(a) Di&poaal of AazardOUI uaed 0113. 

Used oils that are identlf1ed as a ha.z.. 
ardous waste and cannot be recycled In 
accordance w.ith this part must be 
managed in accordance with the ha.z.. 
ardous waste management require­
ments of parts 260 through 266, 268, 270 
and 124 of this chapter. 

(b) Di&poaal of nonhazardoua uaed 0113. 
Used oils that are not hazardous wastes 
and cannot be recycled under this part 
must be disposed in accordance with 
the requirements o! parts 257 and 258 of 
this chapter. 

f 279.8.2 UH u a daat aupp1W8ant. 
(a) The use o! used oil as a dust sup­

pressant is prohibited, except when 
such activity takes place in one of the 
states listed In paragraph (c) o! this 
section. 

(b) A State may petition (e.g., as part 
of its authorization petition submitted 
to EPA under § 271.5 of this chapter or 
by a separate submission) EPA to allow 
the use of used oil (that is not mixed 
with hazardous waste and does not ex­
hibit a characteristic other than ign1t­
ab111ty) as a dust suppressant. The 
State must show that it has a program 
in place to prevent the use of used oil/ 
hazardous waste mixtures or used oil 
exhibiting a characteristic other than 
ign1tab111ty as a dust suppressant. In 
addition, such programs must mini­
mize the Impacts of use as a dust sup­
pressant on the environment. 

(c) Ltst of states. [Reserved] 
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ENVIRONMENTAL PROTECTION AGENCY 
AGENCY: U.S. Environmental Protection Agency. 

40 CFR Parts 260, 261, 266, 271 and 279 
Hazardous Waste Management system; Identification and 

Listing of Hazardous Waste; Recycled Used Oil Management 
standards 

[FRL-4153-6] 
RIN: 2050-AC17 

57 FR 41566 

September 10, 1992 

ACTION: Final rule. 

SUMMA.RY: The Agency is promulgating a final listing decision for used oils that are 
recy'cled and is simultaneously pi::omulgating standards for the management of used oil 
under RCRA section 3014. EPA has made a final ·listing decision for used oils that ar 
recycled based upon the technical criteria provided in sections 1004 and 3001 of RCR 
EPA determined that recycled used oil does not have to be listed as a hazardous wast 
since the used oil management standards issued in this rulemaking are adequately 
protective of human health and the environment. These standards cover used oil 
generators, transporters, processors and re-refiners, burners, and marketers. These 
standards are.promulgated under the authority of section 3014 of RCRA and will be 
codified in a riew part 279 of chapter 40 of the Code of Federal Regulations. When 
these management standards go into effect, service station dealers who collect used 
oil from do-it-yourself (DIY) generators and who are in compliance with the standard 
promulgated, may be eligible for the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) section 114(c) liability exemption. EPA is 
continuing to evaluate the potential hazards associated with management of used oil. 
When this analysis is completed, the Agency will publish Notice(s) of Data 
Availability in the Federal Register over the next several months, as necessary. EPA 
will also, at that time, solicit opinion from the public on what, if any, additional 
steps may be necessary regarding used oil management. 

EFFECTIVE DATE: March 8, 1993. 

ADDRESSES: The regulatory docket for this rulemaking is available for public 
inspection at room 2427, U.S. Environmental Protection Agency, 401 M Street, sw., 
Washington, DC 20460 from 9 a.m. to 4 p.m., Monday through Friday, except for Federa 
holidays. The docket number is F-92-U02F-FFFFF. The public must make an appointment 
review docket materials by calling (202) 260-9327. The public may copy a maximum of 
100 pages from any regulatory document at no cost. Additional copies cost $.20 per 
page. 

FOR FURTHER INFORMATION CONTACT: For general information contact the RCRA Hotline, 
Office of Solid W&ste, U.S. Environmental Protection Agency, 401 M Street, sw., 
Washington, DC 20460; Telephone (800) 424-9346 (toll free) or, in the Washington, DC 
metropolitan area at (703) 920-9810. 

For information on specific aspects of this rule, contact Ms. Rajani D. Joglekar, 
telephone (202) 260-3516, or Ms. Eydie Pines, telephone (202) 260-3509, U.S. EPA, 40 
M Street SW., Washington, DC 20460. 
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I. Authority 

This regulatory decision and the regulations promulgated today are issued under t 
authority of sections 1004, 1006, 2002, 3001, 3014, and 7004 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act, and as amend 
by the Used Oil Recycling Act, as amended, 42 U.S.C. 6901, 6905, 6912(a), 6921 throu 
6927, 6930, 6934, 6935, 6937 through 6939 and 6974. 

II. Background 

A. Authorities and Regulations covering Used Oil Management 

1. statutory.Authority 

Section 3014 of RCRA requires EPA to establish standards applicable to recycled 
used oil that will protect public health and the environment and, to the extent 
possible within that context, not discouiage used oil recycling. Section 3014 was 
added to the RCRA statute by the Used Oil Recycling Act (UORA) of 1980. The UORA 
required the Agency to establish performance standards and other requirements "as ma 
be necessary to protect the public health and the environment from hazards associate 
with recycled oil" as long as such regulations "do not discourage the recovery or 
recycling of used oil. 11 

The Hazardous and solid Waste Amendments of 1984 (HSWA) reemphasized that the 
protection of. human health and the environment was to be of primary concern in the 
regulation of hazardous waste. Specific to used oil, HSWA slightly altered the 
language of RCRA section 3014 to direct the Administrator to promulgate regulations 
may be necessary to protect human health and the environment from hazards associated 
with recycled oil. In developing such regulations, the Administrator shall conduct a 
analysis of the economic impact of the regulations on the oil recycling industry. Th 
Administrator shall ensure that such regulations do not discourage the recovery or 
recycling of used oil consistent with the protection of human health and the 
environment. {Emphasis added to highlight HSWA language amending RCRA section 
3014 (a).) 

EPA is therefore directed to promulgate standards for the handling and management 
of recycled oil. Section 1004 of RCRA, in defining the term "recycled oil," includes 
used oil being reused for any purpose, including used oil being re-refined or being 
processed into fuel; EPA believes that section 3014 also provides authority for 
establishing management standards that specifically include used oil being stored, 
collected or otherwise managed prior to recycling. 

2. Regulatory Actions Related to Used Oil 

On December 18, 1978, EPA initially proposed guidelines and regulations for the 
management of hazardous wastes as well as specific rules for the identification and 
listing of hazardous wastes under section 3001 of the Resource Conse·rvation and 
Recovery Act (RCRA) (43 FR 58946). At that time, EPA proposed to list waste 
lubricating oil and waste hydraulic and cutting oil nl as hazardous wastes on the 
basis of their toxicity. In addition, the Agency proposed recycling regulations to 
regulate {1) the incineration or burning of used lubricating, hydraulic, transformer 
transmission, or cutting oil that was hazardous and (2) the use of waste oils in a 
manner that constituted disposal. n2 

n 1 The term 11waste oil" included both used and unused oils that may no longer be 
used for their original purpose. 

n 2 "Use in a manner constituting disposal" means the placement of hazardous wast 
directly onto the land in a manner constituting disposal or the use of the solid was 
to produce products that are applied to or placed on the land or are otherwise 
contained in products that are applied to or placed on the land [40 CFR 261.2(c) (1)] 

In the May 19, 1980 regulations (45 FR 33084), EPA decided to defer promulgation 
the recycling regulations for waste oils to consider fully whether waste- and 
use-specific standards may be implemented in lieu of imposing the full set of Subtit 



C regulations on potentially recoverable and valuable materials. At the same time, E 
deferred the listing of waste oil for disposal so that the entire waste oil issue 
could be addressed at one time. Under the May 19, 1980 regulations, however, any was 
oil exhibiting one of the characteristics of hazardous waste (ignitability, 
corrosivity, reactivity, and toxicity) that was disposed, or accumulated, stored, or 
treated prior to disposal, became regulated as a hazardous waste subject to all 
applicable Subtitle C regulations. 

As explained above, HSWA made protection of human health and the environment the 
prominent concern in the Agency's regulatory decisions for used oil and required EPA 
to propose whether to identify or list used automobile and truck crankcase oil by 
November 8, 198~. HSWA also required EPA to make a final determination as to whether 
to identify or list any or all used oils by November 8, 1986. On November 29, 1985 ( 
FR 49258), EPA proposed to list all Used oils as hazardous waste, including · 
petroleum-derived and synthetic oils, based on the presence of toxic cons.tituents at 
levels of concern from contamination during use and adulteration after use. Also on 
November 29, 1985, the Agency proposed management standards for recycled used oil (5 
FR 49212) and issued final regulations, incorporated at 40 CFR part 266, subpart E, 
prohibiting the burning of off-specification used oil fuels n3 in non-industrial 
boilers and furnaces (50 FR 49164). Marketers of used oil fuel and industrial burner 
of off-specification fuel are required to notify EPA of their activi.ties and to comp 
with certain notice and recordkeeping requirements. used oils that meet the fuel oil 
specification are exempt from most of the 40 CFR part 266, subpart E regulations. 

n 3 Used Oil that exceeds any of the following specification levels is considered 
to be "off-specification" used oil under 40 CFR 266.40(e): Arsenic -- 5 ppm, Cadmium 

2 ppm, Chromium -- 10 ppm, Lead -- 100 ppm, Flash Point-100 deg.F minimum, Total 
Halogens -- 4,000 ppm. 

on. March 10, 1986 (51 FR 8206), the Agency published a Supplemental Notice 
requesting comments on additional aspects o~ the proposed listing of used oil as 
hazardous waste:· In particular, conunenters to the November 29, 1985, proposal 
suggested that EPA consider a regulatory option of only listing used oil as a 
hazardous waste when disposed, while promulgating special management standards for 
used oil that is recycled. 

On November 19, 1986, EPA issued a decision not to list as a hazardous waste used 
oil that is recycled (51 FR 41900). The Agency determined that used oil being recycl 
should not.be listed as a hazardous waste under RCRA. The EPA stated in the November 
1986 decision that the Agency intended to issue recycled used oil management standar 
and was conducting studies necessary to determine what standards are appropriate und 
§ 3014 of RCRA and to detennine whether used oil being disposed of should be listed 
a RCRA hazardous waste, or regulated under other statutes. At that time, it was the 
Agency's belief that the stigmatic effects associated with a hazardous waste listing 
might discourage the recycling of used oil, thereby resulting in increased disposal 
used oil in uncontrolled manners. EPA stated that several residues, wastewaters, and 
sludges associated with the recycling of used oil may be evaluated to determine if a 
hazardous waste listing was necessary, even if used oil was not listed as a hazardou 
waste. EPA also outlined a plan that included making the determination whether to li 
used oil being disposed as hazardous waste and promulgation of special management 
standards for recycled oil. 

EPA's decision not to list used oil as a hazardous waste based on the potential 
stigmatic effects was challenged by the Hazardous Waste Treatment Council, the 
Association of Petroleum Re-refiners, and the Natural Resources Defense Council. The 
petitioners claimed that (1) the language of RCRA indicated that in determining 
whether to list used oil as a hazardous waste, EPA may consider technical 
characteristics of hazardous waste, but not the 11 stigma 11 that a hazardous listing 
might involve, and (2) that Congress intended EPA to consider the effects of listing 
on the recycled oil industry only after the initial listing decision. 

On October 7, 1988, the Court of Appeals for the District of Columbia found that 
EPA acted contrary to law in its determination not to list used oil under RCRA secti 
3001 based on the stigmatic effects. (See Hazardous waste Treatment Council v. EPA, 
861 F.2d 270 (D.C. Cir. 1988) [HWTC I].) The court ruled that EPA must determine 



whether to list any used oils based on the technical criteria for waste listings 
specified in the statute. 

After the 1988 court decision, EPA began to re-evaluate its basis for making a 
listing determination for used oil. EPA reviewed the statute, the proposed rule, and 
the many comments received on the proposed rule. Those comments indicated numerous 
concerns with the proposed listing approach. One of the most frequent concerns voice 
by commenters was related·to the quality and "representativeness 11 of the data used b 
EPA to characterize used oils in 1985. Numerous commenters indicated that 11 their oil 
were not represented by the data and, if they were represented, those oils were 
characterized after being mixed with other more contaminated oils or with other 
hazardous wastes. Many comrnenters submitted data demonstrating that the used oils th 
generate, particularly industrial used oils, did not contain high levels of toxicant 
of concern. 

In addition, the Agency recognized that much of the information in the 1985 used 
oil composition data was more than five years old, as most of the information was 
collected prior to 1985. Since the time of that data gathering effort, used automoti 
oil composition may have been affected by the.phase-down of lead in gasoline. The 
Agency also recognized the need to collect analytical data addressing specific class 
of used oils as collected and stored at the point of generation (i.e., at the 
generator's facility). 

Finally, the promulgation of the toxicity characteristic (TC) (55 FR 11798, March 
29, 1990) is known to identify certain used oils as hazardous waste. Due to the 
possibility of changes in used oil composition since the Agency•s 1985 proposed 
listing decision and the new TC, the Agency recognized that additional data on used 
oil characterization may be needed prior to making a final hazardous waste listing 
determination. 

on September 23, 1991, EPA published a s~pplemental Notice of Proposed Rulemaking 
for the identification and listing of used oil and for management standards for 
recycled used oil (56 FR 48000). The 1991 Supplemental Notice presented supplemental 
information gathered by EPA and provided to EPA by individuals conunenting on previou 
notices on the listing of used oil and used oil management standards. As discussed 
above, numerous commenters on the 1985 proposal to list used oil as hazardous 
contended that the broad listing of all used oils unfairly subjects them to stringen 
Subtitle c regulations because their used oils are not hazardous. Based on those 
comments, the Agency collected a variety of additional information regarding various 
types of used oil, their management, and their potential health and environmental 
effects when mismanaged. The 1991 supplemental Notice presented this new information 
to the public and requested comment on the .information, particularly if and how the 

.information suggests new concerns that EPA should consider in deciding whether to 
finalize all or part of its 1985 proposal to list used oil as a hazardous waste. 

In addition, the 1991 Supplemental Notice expanded upon the November 29, 1985 (50 
FR 49258) proposal to list used oils as hazardous and the March 10, 1986 (51 FR 8206 
Supplemental Notice by discussing regulatory alternatives not previously presented i 
the Federal Register. Based on· the public comments received relative to these two 
notices, the ·Agency investigated several important aspects of used oil regulation. T 
Supplemental Notice also contained a request for comments on additional issues relat 
to the "mixture rule" (40 CFR 261.3(a) (2) (iii)), on test methods for determining 
halogen levels in used oils, and on new data on the composition of used oil and used 
oil processing residuals. For these aspects, the Agency identified alternative 
approaches that were not presented explicitly in the earlier notices. Those new 
alternatives were presented in the 1991 Supplemental Notice. 

The 1991 Supplemental Notice.also discussed the Agency's proposal to amend 40 CFR 
261.32 by adding four waste streams from the reprocessing and re-refining of used oi 
to the list of hazardous wastes from specific sources. The wastes from the 
reprocessing and re-refining of used oil include process residuals from the 
gravitational or mechanical separation of solids, water, and oil (K152); spent 
polishing media used to finish used oil (Kl53); distillation bottoms from used oil 
processing and re-refining {K154); and treatment residues from primary wastewater 
treatment (K155). 



The 1991 Supplemental Notice also included a description of some of the managemen 
standards (in addition to or in place of those proposed in 1985) that EPA considered 
in promulgating today's final rule. 

On May 20, 1992, EPA proposed a Hazardous Waste Identification Rule describing tw 
alternative approaches for hazardous waste identification under RCRA. The first 
proposed approach would establish concentration based exclusion criteria (GBEC) for 
listed hazardous wastes, waste mixtures, deriva.tives, and contaminated.media. The 
second approach an expanded characteristic option (ECHO) would establish 
"characteristic" levels for listed hazardous wastes, waste mixtures, derivatives, an 
contaminated media. (57 FR 21450). Depending upon which approach the Agency finalize 
the manner in Which EPA regulates mixtures of used oil and hazardous waste may chang 

B. Summary of May 20, 1992 Federal Register Notice (Final Listing Decision for Used 
Oils Destined for Disposal) 

On May 20, 1992, EPA published a final rule that addressed the listing of used oi 
that are disposed, excluded non-terne plated used oil filters that have been drained 
to remove used oil from the definition of hazardous waste, and deferred a final 
listing determination on residuals from ~he processing and re-refining of used oil { 
FR 21524). Four separate actions were taken and are discussed below. 

First, the Agency promulgated a final decision not to list used oils destined for 
disposal. This decision was based primarily upon the finding that all used oils do n 
typically and frequently meet the technical criteria for listing a waste as hazardou 
In making the final listing determination for used oil destined for disposal, EPA al 
gave considerable attention to the current federal regulations governing the 
management of used oils that are disposed. EPA evaluated the technical criteria for 
listing in light of the current regulatory structure that controls the management of 
used oils and concluded that any plausible nµsmanagement of used oil that is destine 
for disposal is-addressed by current requirements. Existing regulations that cover 
used oil destined for disposal are discussed briefly at the end of this section. In 
addition, if a used oil that is. destined for disposal exhibits a characteristic, it 
regulated as a hazardous waste under subtitle C. 

Second, the Agency decided to defer a decision on listing and management standard 
for used oil that is recycled (this decision is included in today's rule). 

Third, the Agency promulgated a final exemption from the definition of hazardous 
waste in § 261.4 for certain used oil filters. The filters that received the exernpti 
are non-terne-plated used oil filters that have been hot-drained to remove used oil. 
(Terne is an alloy of tin and lead.) Hot-drained means draining used oil from a filt 
while the engine is at operating temperature, when oil flows easily. Based on data 
submitted to EPA, non-terne-plated, hot-drained used oil filters do not typically an 
frequently exhibit the Toxicity Characteristic. 

Fourth, the Agency announced its deferral of a final decision on whether or not t 
list residuals from the processing and re-refining of used oil. The Agency stated th 
it will continue to evaluate the composition of used oil recycling residues and the 
management of these residues. The reason for continued evaluation of residuals is th 
recycling techniques and waste management practices that evolved during the past six 
years have resulted in residual composition changes. 

C. Current Federal Regulations Governing Disposal of Used Oil 

Currently, there are several regulatory programs in place to control the storage 
and transportation of used oil, to protect against releases to the ground, ground 
water, and surfaCe waters, to protect against improper disposal of used oils, to 
prevent the burning of used oils with high levels of toxic constituents in certain 
units, and to control the management of used oils containing PCB's. Several of these 
programs have been proposed and/or promulgated since 1985, and some have been in pla 
since before 1985. The Agency has decided that these current regulations are 
protective, but are not complete or sufficient to protect human health and the 
environment from potential mismanagement of used oils that are recycled. Therefore, 



addition to the existing regulations, used oil handlers will have to comply with 
additional management standards that EPA is promulgating today, such as recordkeepin 
and analysis requirements, and a requirement for· containment consisting of imperviou 
floor and dikes/berms. The current regulatory programs are described below. 

The storage of used oil in underground tanks is controlled under subtitle I of RC 
(40 CFR part 280). These regulations require that underground tanks be properly 
maintained, operated, protected from corrosion, and that any spills are properly 
cleaned up. Other existing storage tank standards are found under the Clean Water Ac 
Spill Prevention Control and Countermeasures {SPCC) requirements. SPCC requirements 
regulate the storage of materials, including used oil, in aboveground and in 
underground tan.ks under certain circumstances. The Clean Water Act also requires 
reporting of releases of oil into navigable waters if a sheen appears on the water, 
any water quality standards are violated, or if a sludge is deposited beneath the 
surface of the water. The recently enacted Oil Pollution Act revised the SPCC 
requirements of the Clean Water Act. 

Regulations promulgated pursuant to MARPOL 73/78, Annex I, act to control shipboa 
management of used oil and releases of used oil to navigable waters. Bilge slops are 
commonly generated waste on-board ships that contain used oil; MARPOL prevents this 
waste from being discharged into the sea in an unrestricted manner. 

The transport of used oil is regulated under the Department of Transportation's 
Hazardous Materials Transportation Act {HMTA) . Used oil that meets the criteria for 
being "combustible" or "flammable" is regulated under DOT requirements for 
classification, packaging, marking, labeling, shipping papers, placarding, 
recordkeeping and reporting. 

The burning of used oil for energy recovery is subject to existing standards unde 
RCRA (40 CFR part 266, subpart E). These standards include requirements for marketer 
of used oil, such as notification, analysis,_ recordkeeping, and invoices for each 
shipment. Off-specification used oil must be burned in industrial boilers or furnace 
only. The "specification" levels for used oil that will be burned for energy recover 
include levels for metals, halogens, and flash point. These existing standards 
promulgated in 1985 are recodified in part 279 today. 

The manufacture, use, import, and disposal of polychlorinated biphenyls (PCBs) in 
used oils are controlled under the Toxic substances control Act (TSCA) . TSCA control 
the manufact.ure, import, use, and disposal of oils containing over 50 ppm PCBs. In 
addition, TSCA requires reporting of any spill of material contaiµing 50 ppm or 
greater PCBs, into sewers, drinking water, surface water, grazing lands, or vegetabl 
gardens. The Comprehensive Environmental Response, Compensation, and Liability Act 
{CERCLA) requires reporting of any 17pound spill of PCBs into the environment. Note 
that used oils containing less than 50 ppm of PCBs are covered under RCRA. 

Used oils that are contaminated with CERCLA hazardous substances (e.g., due to th 
presence of elevated levels of lead) are subject to CERCLA release reporting 
requirements. Therefore, releases of used oil containing such contaminants (e.g., 
lead) into the environment in quantities greater than the reportable quantity for th 
contaminant must be reported to the National Response Center. The current ~Qs for 
CERCLA hazardous substances are listed in 40 CFR 302.4. In addition, under 40 CFR pa 
110, any discharge of oil that violates applicable water quality standards or causes 
film or sheen on a water surface must be reported to the National Response Center. 

As mentioned previously, used oil handlers will have to comply with all existing' 
regulations {including any applicable State and local regulations), and in addition, 
the new management standards for recycled oil promulgated today. For the reasons 
discussed in more detail below, EPA believes that this network of regulations will b 
sufficient to ens-ure protection of human health and the environment. 

III. Summary of Major Comments to 1985 Proposal and 1991 Supplemental Notice 

A. Comments Received in Response to the 1985 Proposed Rulernaking 

1. Comments on 1985 Proposed Listing Decision 



On November 29, 1985 (50 FR 49239), EPA proposed to list all used oils as hazardo 
waste, including petroleum-derived and synthetic oils, based on the presence of taxi 
constituents at levels of concern as a result of contamination during and adulterati 
after use. In 1985, the Agency also proposed special management standards for used 
oils that are recycled. Essentially, used oils that are disposed would have been 
subject to full subtitle c regulation, while recycled used oils could be managed in 
accordance with the proposed management standards developed and proposed under the 
authority of RCRA § 3014. 

Many conunents were received on the various aspects of the proposed listing of use 
oil, which are summarized as follows. Most commenters opposed the listing of used oi 
as a hazardous·waste. The reasons given included that EPA's sampling was 
unrepresentative and flawed (i.e., used oil samples were taken from storage tanks at 
used oil facilities rather than from the point of generation), used oil is no more 
hazardous than virgin oil, and the belief that the levels of constituents EPA found 
used oils that were sampled and analyzed do not present a threat to human health. so 
commenters asserted that EPA 1 s concern is not with used oil itself but the mixing of 
used oil with other constituents that may render the used oil hazardous only because 
of post-use adulteration. Therefore, instead of listing all used oils, commenters 
recommended that EPA should list used oils as.hazardous only if other substances hav 
been added after the oil's initial use. 

A large nwnber of commenters challenged the scope of the listing (i.e., definitio 
and provided a nwnber of examples where certain used oils should not be included in 
the listing because they do not contain constituents of concern at concentrations 
exceeding health-based levels that would cause the used oil to be listed. Some 
commenters proposed that only those used oils that contain toxic constituents, such 
lead, arsenic, cadmium, chromium, 1,1,1-trichloroethane, trichloroethylene, 
tetrachloroethylene, toluene, and naphthalene, should be included in the listing. A 
number of commenters requested that in the proposed definition of used oil, the phra 
11 but is not limited to" should be stricken because it creates tremendous uncertainty 
as to what conStitutes a used oil. Commenters also challenged EPA and indicated tha 
the Agency exceeded its statutory authority by including synthetic and other 
non-petroleum derived used oils in the definition of used oil. Commenters also 
requested that used oil destined for recycling be excluded from the definition of us 
oil. A few commenters also requested that food grade oils be excluded because the Fo 
and Drug Administration regulates these oils and requires that they meet health 
standards based on human consumption because they may contact food products. A numbe 
of conunenters requested that EPA exclude dielectric waste oil from the listing becau 
electrical equipment is not a source of the contaminants of concern and that 
dielectric oils are already controlled by the Toxic Substances Control Act. 

A number of commenters expressed concern regarding EPA's proposed regulatory seep 
of mixtures of used oil and other materials. The commenters were mixed on their 
support of EPA's proposed exclusion for wipers contaminated with used oil. Those tha 
supported the exemption stated that as long as a wiper contains no free liquid, as 
determined by the paint filter test, it presents a minimal threat to human health or 
the environment. These commenters also expressed the belief that there should be no 
set concentration limit for used oil in wipers, but the exclusion should be based on 
whether the wiper contains free liquids. Those that opposed the exclusion indicated 
that contaminated wipers can contain significant quantities of PCBs and other toxic 
constituents and therefore present a risk to health. 

Many commenters supported EPA 1 s proposal to exempt wastewaters containing de 
minimis amounts of used oil from the definition of hazardous waste. However, 
cornmenters stated that no set concentration limit should be established as a de 
rninimis level. A few commenters opposed this exclusion on the grounds that it could 
present a threat to human health and the environment. Some commenters requested that 
the halogen level promulgated as part of the rebuttable presumption for used oil fue 
be increased because de rninirnis amounts of solvents may inadvertently become mixed 
with used oil. 

There was overwhelming support to exempt mixtures of sorptive minerals and used 
oil. However, some cornrnenters requested that the word minerals be replaced with 



materials. The cornmenters' rationale was that minerals are actually adsorbents, 
meaning attracted to the surface, whereas other materials, such as treated wood and 
paper fiber, are absOrbents, meaning becoming part of the material and more difficul 
to remove. Thus, these commenters asserted, non-mineral sorbent materials als9 would 
pose no risk to the environment. 

2. Major Comments on 1985 Proposed Management Standards for Recycled Used Oil 

on November 29, 1985 (50 FR 49212), EPA proposed a comprehensive set of managemen 
standards for various entities handling used oils. These proposed standards were 
tailored after the hazardous waste management standards of subtitle c, and included 
requirements for notification, tracking, recordkeeping, preparedness and prevention, 
testing, storage, and closure. The handlers included generators, transporters, 
recyclers, marketers, burners, and rOad oilers. 

a. Generator Standards. Concerning management standards for generators, commenter 
were generally supportive of EPA's proposed regulations except for the following 
comments relating to specific provisions. Commenters expressed concern that the 
quantity limit for small quantity generators was too low. Commenters also advocated 
change from determining a generator's regulatory status on a monthly basis to a 
12-month average limit to account for periodic and/or seasonal variations in 
generation patterns. commenters thought that the proposed 90-day time limit on 
accumulation did not provide enough time for generators to accumulate a full tank of 
used oil. Because some facilities generate small amounts of used oil, some commenter 
felt that a 180- or 270-day time limit would be more appropriate. 

One commenter stated that the requirement to empty a leaking or otherwise unfit f 
service tank within 24 -hours is unreasonable and more strict than the hazardous wast 
requiiements. One commenter stated that it is unreasonable to require that whenever 
leak in a tank system occurs, the whole tank system must then be subject to the 
standards for new tank systems. An example ot this inequity, provided by the 
commenters, coul-d occur if the tank system develops a leak because of a faulty gaske 
and then the whole system has to be replaced rather than merely replacing the gasket 
A few commenters expressed the opinion that the proposed standards for used oil 
storage tanks' far exceed the necessary standards for protection of human health and 
the environment. Some commenters stated that requiring secondary containment for new 
installed tanks beyond the SPCC requirements amounted to regulatory overkill. One 
commenter requested EPA to provide clarification on the definition of tank because 
many tank-like structures may be pulled into the system although they may not warran 
regulation. Many commenters expressed concern that the regulation of storage in 
underground tanks under RCRA § 3014 would be duplicative of the standards promulgate 
under subtitle I of RCRA. Many comrnenters disagreed with EPA that ground-water 
monitoring provides a superior approach to leak detection. 

b. Transporter Standards. Some commenters thought that the 10-day time limit for 
storing used oil at transfer facilities was an inadequate period of time for 
transporters to accumulate and consolidate sufficient quantities of used oil. One 
commenter requested that an exemption be provided for generators that transport used 
oil from isolated locations to a central storage site, which would reduce the 
regulatory burden on oil and gas production operations, contract drillers, gas 
processors, and pipeline operators. · 

Commenters expressed concern with the requirement proposed in 1985 that collector 
provide recycling facilities with lists of their customers. This could lead to 
solicitation of the collector's customers by used oil recyclers, which could adverse 
impact the collectors. 

c. Recycling Facility Standards. A few commenters requested that EPA allow for th 
co-management of used oil with hazardous waste under a permit-by-rule rather than 
requiring such facilities to apply for and obtain a modification to their existing 
Subtitle C operating permit. Commenters also challenged the fact that while EPA 
required analysis of halogens, there is no EPA-approved test method for halogens. So 
commenters also objected to the proposed requirement that facilities that manage bot 
used oil and other hazardous wastes test their used oil for indicator parameters for 
each hazardous waste stream. Although many comments were receiVed concerning testing 



frequencies, commenters generally did not agree on any particular frequency or on 
whether or not the Agency should impose a set testing frequency. 

EPA received many comments both for and against the proposed requirements that us 
oil recycling facilities that are not in compliance with the permit-by-rule provisio 
on the eff.ective date of the rule comply with the interim status provisions of 40 CF 
part 265. A few commenters pointed out that corrective action for releases of used o 
to the environment was not adequately addressed in the 1985 proposed rulemaking. 

d. Dust Suppression. The commenters were generally in favor of banning used oil f 
dust suppression. One commenter requested that EPA consider a case-by-case approval 
used oil as a dust suppressant provided the activity is permitted and waste analysis 
is conducted. A state agency recommended that the dust suppression ban be extended t 
refined oil and oil/water mixtures. 

B. Comments Received in Response to 1991 Supplemental Notice 

1. Listing Used Oil 

The Supplemental Notice of September 23, 1991 (56 FR 48041), presented three 
options for identifying used oil as a hazardous waste. Option One was to list all us 
oils as proposed on November 29, 1985 (50 FR 49239), based on the potential for 
adulteration during use and environmental damage when mismanaged. Option Two was to 
list categories of used oil that were found to be "typically and frequently" hazardo 
because of the presence of lead, PAHs, arsenic, cadmium, chromium, and benzene. 
"Typically and frequently" was defined to mean that 50 percent or more of the sample 
in a used oil category exceeded the levels of concern. Under Option Three, the Agenc 
proposed not to list used oils as hazardous, but rely on management standards 
developed under section 3014 of RCRA to control mismanagement of oil. 

Commenters overwhelmingly supported Option Three, not to list used oil as a 
hazardous waste;- but rely on management starldards. Many of these commenters suggeste 
that EPA should encourage recycling through education, collection, and management 
standards instead of a hazardous waste listing. Many commenters e-xpressed concern th 
listing used oil would have a negative effect on the used oil recycling system. Thes 
cornmenters stated that due to excessive liability and disposal costs associated with 
handling hazardous wastes, they wotild be forced out of business or out of the used o 
management system. They stated that this would result in having fewer collection 
centers resulting in decreased acceptance of DIY-generated used oil, and may lead to 
further mismanagement. A few commenters pointed out that their lease prohibits the 
handling of hazardous materials or wastes and the listing of used oil as a hazardous 
waste would thus force them out of business or require them to negotiate a costly ne 
lease. Additionally, some commenters, primarily service stations and oil changers, a 
currently voluntarily accepting DIY-generated used oil. They stated that listing use 
oil as a hazardous waste would lead to the discontinuation of this service because o 
the potential liability and the increased cost of handling used oil. 

Some commenters noted that DIY-generated used oil presents the biggest threat to 
human health and the environment because it is often dispo~ed of improperly. Another 
view point shared by many cornmenters was that used oil is a resource that is 
recyclable as lube oil feedstock or as a fuel substitute, and EPA should not designa 
a valuable commodity as hazardous waste. 

A few comrnenters stated that used oil should not be listed because it is no longe 
hazardous due to EPA's lead phase-down program. In addition, EPA's analyses of used 
oil were based on too few samples and these were unrepresentative of actual 
conditions. some comrnenters expressed a reluctance to have EPA list used oil as a 
hazardous waste, but urged EPA, if used oil is to be listed, to list only those used 
oils that are disposed and not list used ·oils that are recycled. 

A few commenters supported the proposal tO list all used oils as hazardous waste. 
They stated that used oil has been historically mismanaged and presents a threat to 
human health and the environment. In addition, they referenced the °California 
experience 11 in support of listing. These commenters said that when California listed 
used oil as a hazardous waste, the resulting recycling program within the state 



increased the amount of used oil entering the used oil management syste~. 

2. De Minirnis Mixtures 

EPA proposed exempting wipers, sorptive minerals, and oil filters that have been 
drained of free-flowing used oil from the definition of hazardous waste, if used oil 
were listed as a hazardous waste. EPA expressed its belief that many of these 
materials may not pose a threat to human health and the environment because of the 
very small quantities of used oil involved. The Agency also proposed the "one-drop" 
standard for determining whether or not free-flowing used oil is present in the 
mixtures. 

The commenters were nearly unanimous in support of EPA's proposal to exclude wipe 
and sorptive minerals contaminated with small amounts of used oil from.the proposed 
listing. A number of comrnenters requested EPA to expand the definition of sorptive 
minerals beyond the current definition of clay and diatomaceous earth to include 
synthetic adsorbents and other natural filter/absorbent media. A few commenters 
requested clarification as to the status of laundered clean wipers that do not conta 
free flowing used oil. A few commenters requested a clarification concerning recycli 
of used oil mixtures with high Btu value and instances where used oil cannot be 
separated from the mixture for burning a mixture as a used oil fuel. 

3. Controlling Disposal of Used Oil 

EPA believes that certain used oils may require disposal because they can not be 
recycled. In cases where the used oil is not recyclable and the disposal of the used 
oil is not controlled under the current subtitle C regulations (e.g., because the us 
oil does not exhibit a hazardous waste characteristic}, EPA wants to ensure that use 
oils are disposed of in an environmentally safe manner. EPA therefore requested 
comment on the appropriateness of developing guidelines for the disposal of used oil 
and the approp~~ateness of a total ban on the disposal of used oil. 

Commenters supported EPA 1 s proposal to develop specific guidelines for the dispos 
of nonhazardous oil under § 1008 of RCRA. Some commenters urged EPA not to impose a 
total ban on the disposal of nonhazardous oil. This is because some materials (e.g., 
contaminated soil) can not be disposed elsewhere in an economically acceptable 
fashion. Some commenters supported a total ban on disposal of used oil mainly to 
ensure protection of the ground water and as a method to promote recycling of all us 
oils. 

4. DIY-Generated Used Oil 

RCRA does not provide the authority to regulate household-generated waste prior t 
collection (e.g., DIY-generated oil and filters), nor does it give EPA the authority 
to mandate collection programs for DIY-generated used oil. Over the past five years, 
EPA has developed public informational brochures to encourage DIY generators to 
recycle their used oil. EPA may develop more educational materials for the public an 
the regulated community on used oil recycling alternatives. EPA therefore requested 
comments on ~ow to improve the recycling of DIY-generated used oil. · 

Many suggestions were received on ways EPA could encourage the acceptance and 
recycling of DIY-generated used oil. A majority of commenters, however, said that 
listing used oil as a hazardous waste would discourage recycling of DIY-generated us 
oil, primarily because many facilities indicated that they would no longer accept 
DIY-generated used oil because of the liability associated with collecting and 
handling hazardous waste. A state government agency stated that a primary reason 
service stations are not accepting DIY-generated used oil is the uncertainty over th 
past few years of whether EPA will list used oil as a hazardous waste and thus, 
require generators that have used oil on hand to pay for its disposal. commenters 
indicated that the primary reason for the poor recycling rate of DIY-generated used 
oil is because of the lack of collection centers. Some major suggestions included th 
implementation of a curbside pickup program for DIY-generated used oil, requiring an 
entity selling motor oil to collect DIY-generated used oil, ensuring that used oil 
collection facilities be exempted from CERCLA liability requiring retailers to list 
nearby used oil colle~tipn centers, and establishment of a deposit-refund system. 



5. Criteria for Recycling Presumption 

EPA proposed to establish a presumption that all used oils, once collected, would 
be recycled and, therefore, would be subject to the proposed used oil recycling 
standards. However, EPA is aware of certain categories of used oils (e.g., watery 
metalworking oils, oily bilge water) that may not be recycla.ble. Most used oils can 
processed and treated to manufacture either burner fuel, lube oil base stock, to 
feedstock for refining. However, EPA gave consideration to providing an oppo·rtunity 
for used oil handlers to rebut the used oil recycling presumption and avoid complian 
with the used oil recycling standards by documenting that their used oil is not · 
recyclable in ~ny manner. EPA requested comments on the suggested procedures for 
rebutting the recycling presumption and appropriate documentation. 

The conunenters were nearly unanimous in their support of the recycling presumptio 
However, the comments were mixed concerning the criteria for 11 recyclability11 and the 
appropriate documentation. One commenter suggested that a one-time certification on 
the recyclability of a waste stream is adequate, assuming the facility's waste 
management plan does not change. Many of the conunenters were supportive of the 
criteria EPA listed for determining recyclability, which included BTU content, water 
content, degree of emulsification, degree of viscosity, and the availability of 
economically and geographically acceptable recyclers. However, two commenters 
(refiners) stated that since none of the five criteria were examples of 
nonrecyclability and that all used oil can be recycled, whether used oil is actually 
recycled is strictly a matter of cost. one commenter questioned whether EPA-had the 
authority to assume that all used oil was recyclable and, if not, to require 
certification and documentation. 

Commenters were generally in agreement concerning the documentation requirements 
for the recycling presumption. There were only a few specific comments on the issue. 
One commenter .suggested that a generator shQuld not be allowed to determine 
r.ecyclability but this should be the responsibility of a recycling facility. Another 
commenter suggested that documentation should be kept on-site and should not have to 
be sent to EPA. 

6. Ban on Use as a Dust Suppressant 

On November 29, 1985 (50 FR 49239), EPA proposed to ban the use of used oil as a 
dust suppressant (road oiling). The September 23, 1991, Supplemental Notice (56 FR 
48041) stated that regardless of whether EPA lists used oils as a hazardous waste, E 
was still considering the ban of all used oils used for dust suppression. Specific 
comment was requested on how used oils could be Used for dust suppression in an 
environmentally safe manner. 

Most of the comrnenters supported the ban on using any used oil for dust 
suppression. Many of these commenters stated that used oil should not be used for ro 
oiling given the potential adverse impact to water resources due to run-off. One 
commenter pointed out that surfactant additives in motor oil are generally anionic 
which prevents oil from bonding strongly to most negatively charged· aggregate articl 
resulting in massive run-off. All of the state agencies commenting on this issue 
supported a ban. 

Some commenters suggested that EPA should allow used oil to Pe used for dust 
suppression if it meets certain criteria such as not failing a characteristic test o 
the specification criteria for used oil fuel. Other commenters requested that 
nonhazardous used oil be allowed for road oiling. A few commenters urged the allowan 
of water contaminated with de m.inimus amounts of used oil to be used for dust 
suppression. On a related matter, some conunenters wanted to know whether use of used 
oil for insect con~rol or as a weed killer is allowed. 

7. CERCLA Liability Issues 

Section 114(c) of CERCLA contains the service station dealer's exemption from 
liability under the statute for used oil. To be eligible for the exemption, service 
stations are required to comply with the section 3014 of RCRA used oil management 



standards and accept DIY-generated used oil. EPA requested comment on how to ensure 
that small quantity generators could be eligible for this exclusion if they were 
conditionally excluded from most Ot the regulatory requirements similar to subtitle 

The commenters were in agreement that the service station exclusion contained in 
section 114(c) of CERCLA should be implemented. Many commenters encouraged EPA to 
include facilities that collect DIY-generated used oil (e.g., public facilities), 
regardless of whether they are service stations, to promote recycling of the DIY use 
oil segment. A commenter requested that EPA clarify that "quick oil change and 
lubrication facilities" are in the definition of "service station dealers" and that 
11 used oil destined for recycling 11 should be included instead of just "recycled" used 
oil. One commenter requested that refiners and downstream users be included in the 
definition of service station to obtain the CERCLA liability exemption. 

Many commenters expressed support for the elimination of generator category 
distinction (i.e., small quantity generators versus large quantity generators). In 
addition to the reduction in confusion and handling requirements for used oil, these 
commenters noted that all generators could then benefit from the CERCLA liability 
exemption. 

8. Storage 

EPA proposed different requirements for storage for different segments of the use 
oil industry to respond to the potential risks associated with used oil handling. EP 
requested comment on storage standards to address the potential hazards associated 
with used oil. EPA did not propose requirements for underground tanks used to store 
used oil, because the Agency believes that the current requirements for USTs in 40 C 
part 280 appear to be adequate. 

Most commenters supported EPA's basic intent to establish minimum technical 
standards for the storage of used oil. A number of commenters supported the 
requirement that all generators should comply with minimal technical standards and 
that there should be no exclusion for small quantity generators; however, some oppos 
this approach and supported a distinction between generators based on the amount of 
used oil generated. The majority of conunenters requested that the proposeq requireme 
for daily inspections should be reduced to weekly, biweekly, or monthly. A nwnber of 
comrnenters were against the proposed 50-foot buffer zone requirement primarily becau 
it would be impossible for quick lube facilities to implement this requirement due t 
the limited size of their facility and it would be inappropriate because of the low 
flash point of motor oil. An alternative that was suggested was for facilities to 
comply with the NFPA's 11 Flamrnable and combustible Liquids Code" for buffer zones. on 
conunenter suggested that satellite accumulation areas that are exempt from the stora 
standards be allowed. One commenter pointed out that a definition and requirement fo 
a continuously fed tank is necessary. 

9. Secondary Containment for Tanks 

EPA requested comment on its proposal to require Spill Prevention, Control and 
Countermeasure (SPCC)-recommended secondary containment or to require RCRA subtitle 
secondary containment requirements for controlling releases and spills of used oil 
from aboveground storage tanks at used oil processing and re-refining facilities. Th 
SPCC options include berms, dikes, or retaining walls along with an oil-impervious 
floor designed to contain used oil and avoid signific_ant contamination of soil and 
nearby surface and ground water resources. 

Most of the commenters agreed with EPA's proposal to require SPCC-reconunended 
secondary containment but were not supportive of also requiring subtitle c secondary 
containment requirements for aboveground storage tanks. A few commenters noted that 
requiring compliance with subtitle c would not add a significant margin of safety 
compared to the cost of upgrading the tanks. commenters argued that most of the 
aboveground storage tanks are already in compliance with SPCC and, with few 
exceptions, these requirements have been an acceptable vehicle for protecting human 
health and the environment. One commenter supported the measure to require 
owners/operators storing used oil in aboveground storage tanks to comply with both 
SPCC and subtitle c requirements. Their rationale was that such requirements address 



different management issues and are not unreasooably burdensome. 

10. Financial Responsibility 

In the 1985 proposed rule, used oil recycling facilities were to be subject to th 
subtitle c financial responsibility requirements (50 FR 49256). Many comments that 
were received on this proposal suggested that such requirements would have detriment 
effects on the used oil recycling market. In the September 1991 Supplemental Notice, 
EPA requested comment on deferring the requirements. 

The commenters were nearly evenly divided on EPA's proposal to defer the financia 
responsibility requirements for used oil recycling facilities. Those commenters that 
supported the deferral indicated that because recyclable used oil has economic value 
there is an incentive to move as muc·h oil .as possible. These comrnenters also agreed 
with EPA 1 s contention that requiring financial responsibility would impact the 
economic viability of used oil recyclers. 

Those commenters that did not support EPA 1 s proposal to defer the financial 
responsibility requirements questioned the practicality of requiring recyclers to 
comply with the closure and post-closure requirements while not requiring the 
financial mechanisms to ensure that these activities are done. A few commenters note 
that there are 63 used oil recycling sites listed on the National Priorities List, 
which indicates that financial responsibility requirements are necessary. A state 
agency urged EPA to require some level of financial responsibility because used oil, 
when mismanaged, presents as much risk to human health and the environment as any 
other hazardous waste. 

11. Permit-By-Rule 

In the 1985 proposed rule, EPA used the authority under section 3014 of RCRA to 
propose permitting requirements for used oi~ recycling facilities (50 FR 49225, 
49257). RCRA section 3014(d) provides that owners and operators of used oil recyclin 
facilities are deemed to have a permit for their recycling activities and associated 
tank and container storage, provided they comply with the used oil management 
standards promulgated by EPA. Thus EPA proposed that owner_s/operators of used oil 
recycling facilities would be eligible for a permit-by-rule eligibility, including 
those undertaken by facilities that recycle or store used oil in surface impoundrnent 
and facilities that manage other hazardous waste in addition to used oil 
(co-management facilities) . 

Most of the comments pertaining to the permit-by-rule proposal were not supportiv 
of EPA's proposal based on many concerns. A number of commenters opposed EPA's 
proposal that only those facilities that did not manage other hazardous wastes shoul 
be eligible. Their contention was that section 3014 of RCRA did not expressly state 
that co-management facilities were ineligible. A few comrnenters were against the 
permit-by-rule concept altogether and favored a site-by-site permitting approach. A 
few comrnenters requested EPA to allow permit-by-rules only for facilities that handl 
nonhazardous oil and require those facilities that handled hazardous oil to comply 
with subtitle c. Some commenters were in support of EPA's proposed permit-by-rule 
requirements. 

IV. Definition of Used Oil 

EPA's 1~85 proposal to list used oil as a hazardous waste included the following 
proposed definition of used oil: 

"Used oil" means petroleum-derived or synthetic oil including, but not limited to 
oil which is used as a: (i) lubricant (engine, turbine, or gear); (ii) hydraulic flu 
(including transmission fluid); (iii) metalworking fluid (including cutting, grindin 
machining, rolling, stamping, quenching, and coating oils); (iv) insulating fluid or 
coolant, and which is contaminated through use or subsequent management. 

During the 1985 comment period, many cornrnen~~rs criticized the vagueness of the 
proposed definition. one issue commenters raised was that it was unclear from the 
definition what constitutes 11 contamination. 11 The use of the phrase "but not limited 



to" also was challenged. Commenters contended that such a phrase could be interprete 
to include varieties of oil such as food grade oils within the definition of used oi 
Conunenters suggested that EPA specifiCally list in the definition the types of oils 
they intended to regulate. 

Anorther point that commenters disputed about the definition of used oil was use 
the term "or subsequent mailagement.u They pointed out that the statutory definition 
used oil specifies contamination only "as a result of use," not via subsequent 
management. Used oils that become adulterated after use should be subje.ct to 
management standards that discourage this practice. Commenters agreed that used oils 
contaminated with hazardous wastes should be subject to full subtitle c requirements 

Many comm.enters questioned the ba.sis for including synthetic oils in the definiti 
of used oil. The statutory definition of used oil does not explicitly include 
synthetic oils; therefore, comrnenters asserted that used synthetic oils should not b 
considered uused oils." Several conunents were received regarding metalworking oils a 
well. Commenters requested that copper and aluminum wire drawing solutions be exclud 
from the definition of used oil. copp~r drawing solution is an emulsion of'l to 2 
percent oil in water. Aluminum drawing solution is considered a neat oil {i.e., 100 
percent oil). However, one commenter stated that 'aluminum drawing solution is 
nonhazardous and meets the EPA used oil fuel specification test. 

EPA carefully evaluated the comments referring to synthetic oils, including those 
comments where the commenter submitted data. EPA has concluded that synthetic oils 
that are .not petroleum-based {i.e., those produced from coal or oil shale), those th 
are petroleum-based but are water soluble {e.g., concentrates of metalworking 
oils/fluids), or those that are polymer-type, are all used as lubricants similar to 
petroleum-based lubricants, oils, and laminating surface agents. Upon use, synthetic 
oils become contaminated with physical or chemical impurities in a manner similar to 
petroleum-based lubricants. This contamination during {or as a result of) use is wha 
makes used oil t_oxic or hazardous. Upon coll~ction, these used oils are not 
distinguishable from non-synthetic used oils, except in the case of segregated, 
water-based metalworking oils/fluids. All used oils, in general, are managed in 
similar manners (e.g., burned for energy recovery, re-refined to produce lube oil 
feedstock, or reconstituted as recycled products). Therefore, EPA believes that all 
used oils, including used synthetic oils, should be regulated in a similar fashion 
and, hence, EPA has decided to include synthetic oils in the definition of used oil 
discussed below. For the large part, the definition of used oil includes used 
lubricants of all kinds that are used for a purpose of lubrication and become 
contaminated as a result of such use. 

Today, EPA is promulgating a regulatory definition for "used oil" at 40 CFR 260.l 
as follows: 

Used oil means any oil that has been refined,from crude oil, or any synthetic oil 
that has been used.and as a result of such use is contaminated by physical or chemic 
impurities. 

This regulatory definition of used oil is drawn from the statutory definition of 
used oil found at section 1004(36) of RCRA and is similar to the current definition 
used oil found at 40 CFR 266.40(b). EPA believes that this definition covers the 
majority of oils used as lubricants, coolants (non-contact heat transfer fluids), 
emulsions, or for similar uses and are likely to get contaminated through use. 
Therefore, specific types of used oils are not identified in the definition. 

The definition includes all used oils derived from crude oil, as well as used 
synthetic oils that are contaminated by physical (e.g., high water content) or 
chemical (e.g., lead, halogens, or other toxic or hazardous constituents) impurities 
as a result of such use. However, with today 1 s rule, EPA is interpreting the 
definition of used oil contained in the statute to include used synthetic oils, 
including those derived from coal or shale or from a polymer based starting material 
The Agency explained its rationale for including synthetic oils in the definition of 
used oils in the preamble for the November 1985 proposed used oil listing (50 FR 
49262). The Agency's position continues to be that synthetic oils should be included 
in the definition of used oil due to the fact that these oils are generally used for 



the same purposes as petroleum-derived oils, are usually mixed and managed in the sa 
manner after use, and present the same level of hazard as petroleum-based oils. In 
addition, the Agency believes that Congress could not envision how prevalent synthet 
oils would become when it passed the UORA in 1980. Congress surely would not have 
intended a result where large amounts of vehicle engine oils are not covered by RCRA 
section 3014. 

The commenter-submitted data concerning synthetic oils suggest that properties of 
synthetic oils that are polymer based are akin to oils produced from crude base stoc 
and can be used effectively as crude oil substitutes. When used, they become 
contaminated with physical or chemical impurities and are not readily distinguishabl 
from used oils .that are crude oil based. n4 Today's definition does not include 
oil-based products used as solvents refined from crude oil or manufactured from 
synthetic materials. The Agency has always viewed petroleum-based solvents as wastes 
separate and distinct from used oil. In the 1989 proposal for Land Disposal 
Restriction Standards, ignitable liquids encompass materials like solvents, paint 
thinners, contaminated oils, and various organic hydrocarbon. Some of these have bee 
thought to contain organic constituents from the listed wastes FOOl-FOOS. (See 54 FR 
48420, November 22, 1989.) 

n 4 A letter from Mobil Corporation to EPA dated July 8, 1992. A report by 
Independent Lubricants Manufactur~rs Association, "Waste Minimization and Wastewater 
Treatment of Metalworking Fluids," 1990. 

The definition of used oil promulgated today does not include used oil residues o 
sludges resulting from the storage, processing, or re-refining of used oils. EPA 
believes that the types and concentrations of hazardous constituents in used oil 
residues and sludges are different from those typically found in used oils, and 
therefore these residues and sludges warrant separate regulatory consideration. EPA 
going to continue to study used oil residues and sludges, as well as all of the 
residuals from· ~.sed oil re-refining activi ti.es. EPA may finalize the residual listin 
proposed in the 1991 supplemental Notice or propose a listing determination for the 
specific used oil sludges and residuals in a future rulemaking. Residuals are covere 
under the existing RCRA regulations. currently, these wastes are subject to the 
hazardous waste characteristics. If a residue, sludge, or residual resulting from us 
oil storage, processing, or re-refining exhibits one or mar~ of the characteristics 
hazardous waste, then it must be managed as a hazardous waste in accordance with all 
applicable Subtitle C requirements. However, as discussed later.in this preamble, 
distillation bottoms derived from used oil re-refining are conditionally exempt from 
the used oil management standards promulgated today, as well as the Subtitle c 
hazardous waste regulations, when the distillation bottoms are used as ingredients i 
asphalt products. In the September 1991 Supplemental Notice, EPA proposed to list as 
hazardous waste several residuals from used oil processing and re-refining operation 
Distillation bottoms were among the residuals that EPA proposed to list. Following t 
1991 Notice, EPA received data from several cornrnenters indicating that distillation 
bottoms from the processing and.re-refining of used oil do not fail the toxicity 
characteristic. EPA has no other recent data on the composition or toxicity of these 
residuals. In addition, cornmenters have indicated that the use of distillation botto 
as ingredients in asphalt materials is a very common practice. Furthermore, 
distillation bottoms, when used as asphalt extender materials, also may be regulated 
under the Toxic Substances Control Act, as applicable. EPA believes, based on the 
Toxicity Characteristic (TC) data provided by commenters, that the distillation 
bottoms from re-refining of used oil do not exhibit the characteristic of toxicity. 
Therefore, the Agency has deferred a listing decision for these residuals and has 
provided a conditional exemption from the hazardous waste regulations of parts 262 
through 266, 268, 270, and 124 and the part 279 standards for certain residuals that 
are incorporated into asphalt (40 CFR 279.lO(e) (4)). 

V. Listing Determination for Recycled Used Oil 

A. General 

Section 3001 of RCRA provides the Agency with the general statutory authority und 
RCRA for identification and listing of hazardous wastes. In 1984, HSWA amended secti 
3014 of RCRA by specifically requiring EPA to exercise its hazardous waste 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 100 

HAZARDOUS WASTE MANAGEMENT 

Hazardous Waste Management System: General 

340-100-0001 thru -340-100-0022 

Hazardous Waste Management System: General 

[DEQ 7-1984, f. & ef. 4-26-84; DEQ 17-1984, f. & ef. 8-22-84; DEQ 21-1984, f. & ef. 11-8-84; 
Superseded by DEQ 8-1985, f. & ef. 7-25-85] 

340-100-0001 

Purpose and Scope 

(1) The Department finds that increasing quantities of hazardous waste are being generated in Oregon 
which, without adequate safeguards, can create conditions that threaten public health and the 
environment. It is therefore in the public interest to establish a comprehensive program to provide for the 
safe management of such waste. 

(2) The purpose of the management program contained in OAR Chapter 340, Divisions 100 to 110 and 
120 is to control hazardous waste from the time of generation through transportation, storage, treatment 
and disposal. Toxics use reduction, hazardous waste reduction, hazardous waste minimization, beneficial 
use, recycling and treatment are given preference to land disposal. To this end, the Department intends to 
minimize the number of disposal sites and to tightly control their operation. 

(3) OAR Chapter 340, Divisions 100 to 106 incorporated, by reference, hazardous waste management 
regulations of the federal program, included in 40 CFR Parts 260 to 266, 268, 270 and Subpart A of 
124, into Oregon Administrative Rules. Therefore, persons must consult these parts of 40 CFR in 
addition to OAR Chapter 340, Divisions 100 to 106 and 120 to determine all applicable hazardous waste 
management requirements. 

(4) A secondary purpose is to obtain EPA Final Authorization to manage hazardous waste in Oregon in 
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lieu of the federal program. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 183. 459, 466.020, 466.075, 466.105, 466.195 & Ch. 468 

Stats. Implemented: ORS 465.006, 466.010, 466.015, 466.025, 466.030, 466.035, 466.086 & 466.180 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 4-1991, f. & cert. ef. 3-15-91 (and corrected 6-20-91) 

340-100-0002 

Adoption of United States Environmental Protection Agency Hazardous Waste and Used Oil 
Management Regulations 

(1) Except as otherwise modified or specified by OAR Chapter 340, Divisions 100 to 106, 108, 109, 
111, 113 and 120, the rules and regulations governing the management of hazardous waste, including its 
generation, transportation, treatment, storage, recycling and disposal, prescribed by the United States 
Environmental Protection Agency in Title 40 Code of Federal Regulations, Parts 260 to 266, 268, 270, 
273 and Subpart A and Subpart B of Part 124 promulgated through June 6, 1997 are adopted by 
reference and prescribed by the Commission to be observed by all persons subject to ORS 466.005 to 
466.080, and 466.090 to 466.215. 

NOTE: On March 3, 1992, in 57 Federal Register 7628, EPA promulgated a readoption of 40 CFR 261.3, the mixture and 
derived-from rules, because the rules had been vacated as result of federal litigation. The EQC did not adopt this amendment 
at that time because the State had independently and legally adopted mixture and derived-from rules under state law in 1984, 
and has indicated its intent to maintain the mixture and derived-from rules with each annual rulemaking update. 

(2) Except as otherwise modified or specified by OAR Chapter 340, Division 111, the rules and 
regulations governing the standards for the management of used oil, prescribed by the United States 
Environmental Protection Agency in Title 40 Code of Federal Regulations, Part 279 promulgated 
through June 6, 1997, are adopted by reference into Oregon Administrative Rules and prescribed by the 
Commission to be observed by all persons subject to ORS 466.005 to 466.080 and 466.090 to 466.215. 

(Comment: The Department uses the federal preamble accompanying the federal regulations and federal guidance as a basis 
for regulatory decision making). 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch fil.337, 465.009, 466.020 & 468.020 

Stats. Implemented: ORS Ch. 466.015, 466.020, 466.025, 466.075 & 466.086 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 10-1987, f. & ef. 6-11-87; DEQ 23-1987, f. & ef. 12-16-87; DEQ 19-1988, f. & 
cert. ef. 7-13-88; DEQ 12-1989, f. & cert. ef. 6-12-89; DEQ 4-1991, f. & cert. ef. 3-15-91 (and corrected 6-20-91 ); DEQ 
24-1992, f. 10-23-92, cert. ef. 11-1-92; DEQ 11-1993, f. & cert. ef. 7-29-93; DEQ 6-1994, f. & cert. ef. 3-22-94; DEQ 
31-1994(Temp), f. 12-6-94, cert. ef. 12-19-94; DEQ 11-1995, f. & cert. ef. 5-19-95; DEQ 12-1996, f. & cert. ef. 7-31-96; 
DEQ 14-1997, f. & cert. ef. 7-23-97 

340-100-0003 

Public disclosure and confidentiality 

(1) The provisions ofthis rule replace the provisions of 40 CFR 260.2. 

(2) All records, reports, and information submitted pursuant to the hazardous waste statutes, rules, and 
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regulations are open for public inspection and copying except as provided in sections (3) to (7) of this 
rule. Provided however, that nothing in this rule is intended to alter any exemption from public 
disclosure or public inspection provided by any provision of ORS Chapter 192 or other Oregon law. 

(3)(a) Records, reports, and information submitted pursuant to the hazardous waste statutes, rules, and 
regulations may be claimed as trade secret by the submitted in accordance with ORS 192.410 through 
192.505 and 466.090. 

(b) The Department shall designate a Document Control Officer for the purpose of receiving, managing, 
and securing confidential information. The following information shall be secured by the Document 
Control officer: 

(A) Claimed trade secret information until the claim is withdrawn by the submitter, determined not to be 
confidential under section (6) of this rule, or invalidated; 

(B) information determined to be trade secret; and 

(C) any other information determined by court order or other process to be confidential. 

(c) All Uniform Hazardous Waste Manifest information submitted on any required report pursuant to the 
hazardous waste statutes, rules, and regulations is publicly available and is not subject to trade secret 
confidentiality claims. 

( d) Claims of confidentially for the name and address of any permit applicant or pemittee will be denied. 

( 4) The following procedures shall be followed when a claim of trade secret is made: 

(a) Each individual page of any submission that contains the claimed trade secret information must be 
clearly marked as "trade secret," "confidential," "confidential business information," or equivalent. lfno 
claim by appropriate marking is made at the time of submission, the submitter may not afterwards make 
a claim of trade secret. 

(b) A late submission of the trade secret substantiation will invalidate the trade secret claim. Written 
substantiation in accordance with paragraph 4(d) of this rule: 

(A) Must accompany any information submitted pursuant to OAR 340-102-0012, 340-102-0041, 
340-104-0075, 340-105-0010, 340-105-0013, 340-105-0014, 340-105-0020, 340-105-0021, 40 CFR 
262.12, 264.11, 265.11 or270.42, or 

(B) For all other information submitted to the Department, written substantiation must be provided 
pursuant to subsection 5 of this rule. 

( c) Trade secret information must meet the following criteria: 

(A) Not the subject of a patent; 

(B) Only known to a limited number of individuals within an organization; 

(C) Used in a business which the organization conducts; 

(D) Of potential or actual commercial value; and 

(E) Capable of providing the user with a business advantage over competitors not having the 
information. 

(d) Written substantiation of trade secret claims shall address the following: 
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(A) Identify which portions of information are claimed trade secret. 

(B) Identify how long confidential treatment is desired for this information. 

(C) Identify any pertinent patent information. 

(D) Describe to what extent the information has been disclosed to others, who knows about the 
information, and what measures have been taken to guard against undesired disclosure of the 
information to others. 

(E) Describe the nature of the use of the information in business. 

(F) Describe why the information is considered to be commercially valuable. 

(G) Describe how the information provides a business advantage over competitors. 

(H) If any of the information has been provided to other government agencies, identify which one(s). 

(I} Include any other information that supports a claim of trade secret. 

( e) A public version of the document containing the claimed trade secret information must be submitted 
at the time the trade secret substantiation is required as provided in subsection (4)(b)(A) and subsection 
(S)(a) of this rule. 

(S)(a) Written trade secret substantiation as required under subsection (4)(b)(B) and a public version of 
the information as required by subsection (4)(e) shall he provided within 15 working days ofreceipt of 
any Department request for trade secret substantiation or the public version of the information. The 
Department may extend the time, either at the Department's initiative or the claimant's request, up to an 
additional 30 consecutive days in order to provide the substantiation and public version, if the 
complexity or volume of the claimed trade secret information is such that additional time is required for 
the claimant to complete the response. The Department shall request the written trade secret 
substantiation or the public information version if: 

(A) A public records request is received which would reasonably include the information, ifthe 
information were not declared as trade secret, or 

(B) It is likely that the Department eventually will be requested to disclose the information at some 
future time and thus have to determine whether the information is entitled to trade secret confidentiality. 
This includes information that relates to any permit, corrective action, or potential violation information. 

( 6) When evaluating a trade secret claim the Department shall review all information in its possession 
relating to the trade secret claim to determine whether the trade secret claim meets the requirements for 
trade secret as specified in paragraphs 4( c) and 4( d) of this rule. The Department shall provide written 
notification of any final trade secret decision and the reason for it to the person submitting the trade 
secret claim within I 0 working days of the decision date. 

(a) If the Department or the Attorney General determines that the information meets the requirements for 
trade secret, the information shall be maintained as confidential. 

(b) If the Department determines that the information does not meet the requirements for trade secret, the 
Department shall request a review by the Attorney General. If the Attorney General determines that the 
information does not meet the requirements for trade secret, the Department may make the information 
available to the public no sooner than 5 working days after the date of the written notification to the 
person submitting the trade secret claim. 

( c) A person claiming information as trade secret may request the Department to make a trade secret 
determination. The person must submit the written substantiation in accordance with paragraph 4( d) of 

1125199 9:45 AM 



- - --~ .. '.-. 

DEQ_3'10_100_1998 http://arcweb.sos.state.or.us/rule ... 998/0AR _340 _I 998/340_I00_1998.html 

5of12 

this rule and the public version in accordance with paragraph 4( e) of this rule. The Department shall 
make the determination within 30 days after receiving the request, written substantiation, and the public 
version. 

(7) Records, reports, and information submitted pursuant to these rules shall be made available to the 
Environmental Protection Agency (EPA) upon request. If the records, reports, or information has been 
submitted under a claim of confidentiality, the state shall make that claim of confidentiality to EPA for 
the requested records, reports or information. The federal agency shall treat the records, reports or 
information that is subject to the confidentiality claim as confidential in accordance with applicable 
federal law. 

Note: It is suggested that claims of trade secret be restricted to that infonnation considered absolutely necessary and that such 
infonnation be clearly separated from the remainder of the submission. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 466.020, 468.020 & Ch. 646 

Stats. Implemented: ORS 192.410 - 192.505, 466.015, 466.075 & 466.090 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 4-1991, f. & cert. ef. 3-15-91 (and corrected 6-20-91); DEQ 6-1994, f. & cert. ef. 
3-22-94; DEQ 12-1996, f. & cert. ef. 7-31-96 

340-100-0004 

Table of Contents; Divisions 100 to 120 

The following Divisions including the incorporation ofregulations in 40 CFR, Parts 260 to 266, 268, 
270 and 124, comprise the Oregon hazardous waste management program: 

DIVISION -- SUBJECT 

100 -- Hazardous Waste Management System: General 

101 -- Identification and Listing of Hazardous Waste 

102 -- Standards Applicable to Generators of Hazardous Waste 

103 -- Standards Applicable to Transporters of Hazardous Waste 

104 -- Standards for Owners and Operators of Hazardous Waste Treatment, Storage and Disposal 
Facilities 

105 -- Management Facility Permits 

106 -- Permitting Procedures 

108 -- Spills and Other Incidents 

109-- Management of Pesticide Wastes 

110 -- Polychlorinated Biphenyls (PCBs) 

1125199 9:45 AM 



DEQ_ 3<!0_100_1998 http://arcweb.sos.state.or.us/rule ... 998/0AR _340_1998/340_I00_1998.html 

6of12 

120 -- Additional Siting and Permitting Requirements for Hazardous Waste and PCB Treatment and 
Disposal Facilities 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 183. 459, 466.020, 466.075, 466.105, 466.195 & Ch. 468 

Stats. Implemented: ORS 466.020, 466.075, 466.105 & 466.195 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 4-1991, f. & cert. of. 3-15-91 (and corrected 6-20-91) 

340-100-0005 

Public Availability oflnformation 

(1) Upon request, the Department shall make available Department records regarding facilities and sites 
for the treatment, storage, and disposal of hazardous waste, in accordance with ORS 192.410 through 
192.500. 

(2) Within 20 days of receipt of a request for records, under section (I) of this rule, the Department shall 
either grant or deny the request. If the Department fails to act within 20 days, the request shall be 
deemed to be denied. 

(3) In the event that a request for records is denied, the Department shall notify the requestor, in writing, 
of the basis for the denial and of the requestor's right to appeal the denial to the Attorney General of the 
State of Oregon, as provided in ORS 192.450. 

(4) In the event that a claim of confidentiality has been made, under OAR 340-100-0003, and such claim 
. cannot be resolved within 20 days of receipt of a request for records, the Department shall notify the 
requestor within that 20-day period that the request is denied until the claim of confidentiality can be 
resolved. 

(5) The Department shall consider the reduction or waiver of any fees required to provide copies of 
records, if the records are requested by the news media, a non-profit public interest group, or any other 
person or entity, and the requestor provides a written statement in support of reduction or waiver. The 
Department may reduce or waive fees, if the Department determines that reduction or waiver serves the 
public interest, taking into consideration the magnitude of the request, the Department's resources, 
whether the information would not be obtainable by the requestor without the reduction or waiver and 
any other factors relevant to the public interest. 

Stat, Auth.: ORS Ch. 183, 466 & 468 

Stats. Implemented: ORS 192.410 - 192.505 & 466.090 

Hist.: DEQ I 0-1987, f. & ef. 6-11-87 

340-100-0010 

Definitions 

(1) The definitions of terms contained in this rule modify, or are in addition to, the definitions contained 
in 40 CFR 260.10. 
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(2) When used in Divisions 100 to 110 and 120 of this chapter, the following terms have the meanings 
given below: 

(a) "Admiiristrator" means: 

(A) The "Department", except as specified in paragraph (2)(a)(B) or (C) of this rule; 

(B) The "Commission", when used in 40 CFR 261.10 and 261.11; or 

(C) The Administrator of the U.S. Environmental Protection Agency, when used in 40 CFR 262.50. 

(b) "Aquatic LC50 (median aquatic lethal concentration)" means that concentration of a substance which 
is expected in a specific time to kill 50 percent of an indigenous aquatic test population (i.e., fish, insects 
or other aquatic organisms). Aquatic LC50 is expressed in milligrams of the substance per liter of water; 

( c) "Beneficiation of Ores and Minerals" means the upgrading of ores and minerals by purely physical 
processes (e.g., crushing, screening, settling, flotation, dewatering and drying) with the addition of other 
chemical products only to the extent that they are a non-hazardous aid to the physical process (such as 
flocculants and deflocculants added to a froth-flotation process); 

(d) "Collection". See "Storage"; 

(e) "Commission" means the Environmental Quality Commission; 

(f) "Department" means the Department of Environmental Quality except it means the Commission 
when the context relates to a matter solely within the authority of the Commission such as: The adoption 
of rules and issuance of orders thereon pursuant to ORS 466.020, 466.075 and 466.51 O; the making of 
findings to support declassification of hazardous wastes pursuant to ORS 466.015(3); the issuance of 
exemptions pursuant to ORS 466.095(2); the issuance of disposal site permits pursuant to ORS 
466.140(2); and the holding of hearings pursuant to ORS 466.130, 466.140(2), 466.170, 466.185, and 
466.190; 

(g) "Director" means: 

(A) The "Department'', except as specified in paragraph (2)(g)(B) of this rule; or 

(B) The "permitting body", as defined in section (2) of this rule, when used in 40 CFR 124.5, 124.6, 
124.8, 124.10, 124.12, 124.14, 124.15 and 124.17. 

(h) "Disposal" means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any 
hazardous waste or hazardous substance into or on any land or water so that the hazardous waste or 
hazardous substance or any constituent thereof may enter the environment or be emitted into the air or 
discharged into any waters of the state as defined in ORS 468. 700; 

(i) "EPA" or "Environmental Protection Agency" means the Department of Environmental Quality; 

(j) "EPA Form 8700-12" means EPA Form 8700-12 as modified by the Department; 

(k) "Existing Hazardous Waste Management (HWM) Facility" or "Existing Facility" means a facility 
which was in operation or for which construction commenced on or before November 19, 1980, or is in 
existence on the effective date of statutory or regulatory changes under Oregon law that render the 
facility subject to the requirement to have a permit. A facility has commenced construction if: 

(A) The owner or operator has obtained the federal, state, and local approvals or permits necessary to 
begin physical construction; and either 
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(B)(i) A continuous on-site, physical construction program has begun; or 

(ii) The owner or operator has entered into contractual obligations -- which cannot be canceled or 
modified without substantial loss -- for physical construction of the facility to be completed within a 
reasonable time. 

(I) "Extraction of Ores and Minerals" means the process of mining and removing ores and minerals from 
the earth; 

(m) "Generator" means the person who, by virtue of owner-ship, management or control, is responsible 
for causing or allowing to be caused the creation of a hazardous waste; 

(n) "Hazardous Substance" means any substance intended for use which may also be identified as 
hazardous pursuant to Division l 0 l; 

(o) "Hazardous Waste" means a hazardous waste as defined in 40 CFR261.3; 

(p) "Identification Number" means the number assigned by DEQ to each generator, transporter, and 
treatment, storage and disposal facility; 

( q) "License". See "Permit"; 

(r) "Management Facility" means a hazardous waste treatment, storage or disposal facility; 

(s) "Off-site" means any site which is not on-site; 

(t) "Oxidizer" meaiis any substance such as a chlorate, permanganate, peroxide, or nitrate, that yields 
oxygen readily or otherwise acts to stimulate the combustion of organic matter (see 40 CFR 173. 151); 

(u) "Permitting Body" means: 

(A) The Department of Environmental Quality, when the activity or action pertains to hazardous waste 
storage or treatment facility permits; or 

(B) The Environmental Quality Commission, when the activity or action pertains to hazardous waste 
disposal facility permits. 

(v) "Permit" or "License" means the control document that contains the requirements of ORS Chapter 
466 and OAR Chapter 340, Divisions l 04 to l 06 and 120. Permit includes permit-by-rule and 
emergency permit. Permit does not include any permit which has not yet been the subject of final 
Department action, such as a draft permit or a proposed permit; 

(w) "RCRA" or "Resource Conservation and Recovery Act", when used to refer to a federal law, means 
Oregon law; 

(x) "RCRA Permit" means Oregon hazardous waste management facility permit; 

(y) "Regional Administrator" means: 

(A) The "Department", except as specified in paragraph (2)(y)(B) or (C) of this rule; 

(B) The "permitting body", as defined in section (2) of this rule when used in 40CFR124.5, 124.6, 
124.8, 124.10, 124.12, 124.14, 124.15 and 124.17; 

(C) The "Commission", when used in 40 CFR 260.30 through 260.41. 

(z) "Residue" means solid waste as defined in 40 CFR 261.2; 
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(aa) "Site" means the land or water area where any facility or activity is physically located or conducted, 
including adjacent land used in connection with the facility or activity; 

(bb) "Spill" means unauthorized disposal; 

(cc) "Storage" or "Collection" means the containment of hazardous waste either on a temporary basis or 
for a period of years, in a manner that does not constitute disposal of the hazardous waste; 

(dd) "Waste Management Unit" means a contiguous area ofland on or in which waste is placed. A waste 
management unit is the largest area in which there is a significant likelihood of mixing of waste 
constituents in the same area. Usually this is due to the fact that each waste management unit is subject 
to a uniform set of management practices (e.g., one liner and leachate collection and removal system). 
The provisions in the OAR Chapter 340, Division 104 regulations (principally the technical standards in 
Subparts K-N of 40 CFR Part 264) establish requirements that are to be implemented on a unit-by-unit 
basis. 

(3) When used in Divisions 100 to 106 and 108 to 109 and 113 of this chapter, the following terms have 
the meanings given below: 

(a) "Aeration" means a specific treatment for decontaminating an empty volatile substance container 
consisting of removing the closure and placing the container in an inverted position for at least 24 hours. 

(b) "Beneficial Use" means the return of unused pesticide product (e.g., pesticide equipment rinsings, 
excess spray mixture) or empty pesticide container(s) without processing to the economic mainstream, 
as a substitute for raw materials in an industrial process or as a commercial product (e.g., melting a 
container for scrap metal). 

(c) "Department" means the Department of Environmental Quality. 

(d) "Empty Container" means a container from which: 

(A) All the contents have been removed that can be removed using the practices commonly employed to 
remove materials from that type of container; and 

(B)(i) No more than one inch ofresidue remains on the bottom of the container; or 

(ii) No more than three percent of the total capacity of the container remains in the container if the 
container is less than or equal to 110 gallons in size; or 

(iii) No more than 0.3% of the total capacity of the container remains in the container or inner liner ifthe 
container is greater than 110 gallons in size; or 

(iv) If the material is a compressed gas, the pressure in the container is atmospheric. 

(e) "Household Use" means use by the home or dwelling owner in or around households (including 
single and multiple residences, hotels and motels). 

(f) "Jet Rinsing." means a specific treatment for an empty container using the following procedure: 

(A) A nozzle is inserted into the container, or the empty container is inverted over a nozzle such that all 
interior surfaces of the container can be rinsed; and 

(B) The container is thoroughly rinsed using an appropriate solvent. 

(g) "Multiple Rinsing" means a specific treatment for an empty container repeating the following 
procedure a minimum of three times: 
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(A) An appropriate solvent is placed in the container in an amount equal to at least 10% of the container 
volume; and 

(B) The container is agitated to rinse all interior surfaces; and 

(C) The container is opened and drained, allowing at least 30 seconds after drips start. 

(h) "Pesticide" means any substance or combination of substances intended for the purpose of 
defoliating plants or for the preventing, destroying, repelling, or mitigating of insects, fungi, weeds, 
rodents, or predatory animals; including but not limited to defoliants, desiccants, fungicides, herbicides, 
insecticides, and nematocides as defined by ORS 634.006. 

(i) "Pesticide Equipment" means any equipment, machinery or device used in pesticide manufacture, 
repackaging, formulation, bulking and mixing, use, cleaning up spills, or preparation for use or 
application of pesticides, including but not limited to aircraft, ground spraying equipment, hoppers, 
tanks, booms and hoses. 

(j) "Pesticide Residue" is a hazardous waste that is generated from pesticide operations and pesticide 
management, such as, from pesticide use (except household use), manufacturing, repackaging, 
formulation, bulking and mixing, and spills. Pesticide residue includes, but is not limited to, unused 
commercial pesticides, tank or container bottoms or sludges, pesticide spray mixture, container rinsings 
and pesticide equipment washings, and substances generated from pesticide treatment, recycling, 
disposal, and rinsing spray and pesticide equipment. Pesticide residue does not include 
pesticide-containing materials that are used according to label instructions, and substances such as, but 
not limited to treated soil, treated wood, foodstuff, wat\:r, vegetation, and treated seeds where pesticides 
were applied according to label instructions . 

(k) "Public-Use Airport" means an airport open to the flying public which may or may not be attended or 
have service available. 

(1) "Reuse" means the return of a commodity to the economic mainstream for use in the same kind of 
application as before without change in its identity (e.g., a container used to repackage a pesticide 
formulation). 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 183.325 to fil.337, 465.009, 466.020, 468.020 

Stats. Implemented: ORS Ch. 465.003, 465.009, 466.005, 466.075 & 466.105 

Hist.: DEQ 7-1984, f. & cert. ef. 4-26-84; DEQ 8-1985, f. & ef. 7-25-85; DEQ 4-1991, f. & cert. ef. 3-15-91 (and corrected 
6-20-91); DEQ 12-1996, f. & cert. ef. 7-31-96; Renumbered from 340-109-0002 

340-100-0020 

Petitions, General 

(1) Any person may petition the Department to approve an equivalent testing or analytical method or 
may petition the Commission to exclude a waste produced at a particular facility. This rule sets forth 
general requirements which apply to all such petitions. 

(2) Persons submitting petitions shall comply with the requirements of 40 CFR 260.20. 

(3) After evaluating all public comments, the Department or Commission as appropriate will make a 
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decision to grant or deny the petition. Persons commenting on the petition will be notified and the 
decision placed in the public record. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 183. 459 & 468 

Stats. Implemented: ORS 466.020 & 468.020 

Hist.: DEQ 8-1985, f. & ef. 7-25-85 

340-100-0021 

Petitions for Equivalent Testing or Analytical Methods 

(1) Any person seeking to add a testing or analytical method to OAR Chapter 340, Division 101, 104 or 
105 shall petition under this rule and OAR 340-100-0020. 

(2) Persons submitting petitions shall comply with the requirements of 40 CFR 260.21. 

(3) If the Department permits use of a new testing or analytical method, the method will be made 
available for public inspection in the manner indicated in OAR 340-100-0011 (2). 

NOTE: In most instances, the Department will not consider approving a testing or analytical method until it has been 
approved by EPA. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] . 

Stat. Auth.: ORS Ch. 183, 459 & 468 

Stats. Implemented: ORS 466.020 & 468.020 

Hist.: DEQ 8-1985, f. & ef. 7-25-85 

340-100-0022 

Petitions to Amend Division 101 to Exclude a Waste Produced at a Particular Facility 

(I) Any person seeking to exclude a waste at a particular generating facility from the lists in Subpart D 
of Part 261 shall petition under this rule and OAR 340-100-0020. 

(2) Persons submitting petitions shall comply with the requirements of 40 CFR 260.22. 

(3) The Commission may (but shall not be required to) grant a temporary exclusion before making a 
final decision under 40 CFR 260.20( d) whenever it finds that there is a substantial likelihood that an 
exclusion will be finally granted. The Commission will place any such temporary exclusion in the public 
record. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 183, 459 & 468 

Stats. Implemented: ORS 466.020, 466.075 & 468.020 

Hist.: DEQ 8-1985, f. & ef. 7-25-85 
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Oregon Administrative Rules 
1998 Compilation 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 101 

IDENTIFICATION AND LISTING OF HAZARDOUS WASTE 

340-101-0001thru340~101-0034 

Identification and Listing of Hazardous Waste 

[DEQ 7-1984, f. & ef. 4-26-84; DEQ 17-1984, f. & ef. 8-22-84; Superseded by DEQ 8-1985, f. & ef. 
7-25-85] 

340-101-0001 

Purpose and Scope 

--------~·~ ... 

(1) The purpose of this Division is to identify those residues which are subject to regulation as hazardous 
wastes under Divisions 100 to 106, 108, 109, 111 and 113 of this Chapter. 

(2) Persons must also consult 40 CFR Parts 124, 260 to 266, 268, 270, 273 and 279, which are 
incorporated by reference in OAR 340-100-0002, to determine all applicable hazardous waste 
management requirements. 

[Publications: The Publication( s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat Auth.: ORS Ch. 183.325 to 183.337, 459, 465.009, 466.020 & 468.020 

Stats. Implemented: ORS Ch. ~.009, ~.075 & 466.105 

Hist:DEQ 7-1984,f. & ef. 4-26-84; Superseded byDEQ 8-1985,f. & ef. 7-25-85 DEQ 8-1985, f. & ef. 7-25-85; DEQ 
12-1996, f. & cert ef. 7-31-96 
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340-101-0004 

Exclusions 

(1) The provisions of 40 CFR 261.4(b)(7) is deleted and replaced with section (2) of this rule. 

(2) Residues from the extraction and beneficiation of ores and minerals (mcluding coal), including 
phosphate rock and overburden from the mining of uranium ore, are not hazardous waste. 

NOTE: The state program is mare stringent than the federal program in that the latter also excludes residues from processing. 

(3) Residue described in 40 CFR 261.4(b)(9) is exempted from Divisions 100- 106 and 109. 

[Publications: The Publication(s) n:fared tc or incoiporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat Auth.: ORS Ch. J..2b 466.015, 466.020, 466.075, 466.090, 468.020 & Ch. 646 

Stats. Implemented: ORS ~.020 

Hist.: DEQ 7-1984, f. & ef. 4-26-84; Superseded byDEQ 8-1985; DEQ 8-1985, f. & ef. 7-25-85; DEQ 6-1994, f. & cert ef. 
3-22-94 

340-101-0033 

Additional Hazardous Wastes 

(I)(a) This section applies to residues that have been determined not to be hazardous waste under 40 
CFR261, Subparts C andD. 

(b) This section does not apply to residues that have been identified as hazardous waste under 40 CFR. 
261, Subparts C and D. 

(2) Except as provided in section (4) of this rule, the residues identified in subsections (2)(a) and (2)(b) of 
this rule are hazardous wastes and are added to and made a part of the list of hazardous wastes in 40 CFR 
261.33. 

(a) Any residue, including but not limited to manufacturing process wastes and unused chemicals that has 
either: 

(A) A 3 percent or greater concentration of any substance or mixture of substances listed in 40 CFR 
261.33(e); 

(B) A I 0 percent or greater concentration of any substance or mixture of substances listed in 40 CFR 
261.33(£); or 

(b) Any residue or contaminated soil, water or other debris resulting from the cleanup of a spill into or on 
any land or water, of either: 

1/11/99 3:33 PM 
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(A) A residue identified in subsection (2)(a)(A) of this rule; or 

(B) A residue identified in subsection (2)(a)(B) of this rule. 

(3) A residue identified as a hazardous waste in subsections (2)(a) or (2)(b) of this rule, and not excluded 
under section ( 4) of this rule, has the hazardous waste letters "OR" followed by the corresponding 
hazardous waste number(s) in 40 CFR 261.33(e) and (t). 

( 4) The following residues are not additional hazardous wastes under section (2) of this rule: 

(a) mixtures of pesticides identified in section (2) of this rule that are listed in 40 CFR 261.33(e) and (t); 

(b) those substances or mixtures of substances with individual constituents only listed in both 40 CFR 
261.24, Table l, and 40 CFR 261.33(e) and (t); and 

(c) U075 (Dichlorodifluoro-methane) and Ul21 (Trichloromonofluoromethane) when they are intended 
to be recycled. 

NOTE: Pesticide mixtures excluded in Section ( 4)(a) of this rule are regulated as pesticide residue in Section (6) of this rule. 

(5) The wastes identified in subsections (2)(a)(A) and 2 (b)(A) of this rule are identified as acutely 
hazardous wastes (H) and are subject to the small quantity exclusion defined in 40 CFR 261.S(e). 

-
(6) Any pesticide-residue, except residue listed in Table I of 40 CFR 261.24 and which passes the 
evaluation requirement of 40 CFR 261.24(a), is a hazardous waste and is added to and made a part of the 
list of hazardous waste in 40 CFR 261.31 until it is first managed in accordance with the standards in 
OAR 340-109-0010(2)(a). 

(7) The commercial chemical products, manufacturing chemical intermediates, or off-specification 
commercial chemical products or manufacturing chemical intermediates identified in subsection (7)(a) and 
7(b) of this rule are added to and made a part of the list in 40 CFR 261.33(e); 

(a) P998 ... Blister agents (such as Mustard agent) 

(b) P999 ... Nerve agents (such as GB (Sarin) and VX). 

(8) Hazardous waste identified in subsection (8)(a) and (b) of this rule are added to and made part of the 
list in 40 CFR 261.31. 

(a) F998 ... Residues from demilitarization, treatment, and testing of blister agents (such as Mustard 
agent). 

(b) F999 ... Residues from demilitarization, treatment, and testing of nerve agents (such as GB(Sarin) and 
VX). 

(9) Except as otherwise specified in OAR 340-109-00I0(4)(b) hazardous waste identified in this rule is 
not subject to 40 CFR Part 268. 

[Publications: The publication(•) referred to or incorporated by reference in this rule are available from the Department of 

J/11/99 3:33 Pl'.' 
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Environmental Quality.] 

Stat. Auth.: ORS Ch. 183.325 to 183.337, 465.009, 466.020, 466.025, 466.075 & 468.020 

Stats. Implemented: ORS Ch. 465.009, 466.020 & 466.075, 

Hist.:DEQ 7-1984, f. & ef. 4-26-84; DEQ 17-1984, f. & ef. 8-22-84; Superseded by DEQ 8-1985; DEQ 8-1985, f. & ef. 
7-25-85; DEQ 12-1989, f. & cert. ef. 6-12-89; DEQ 4-1991, f. & cert. ef. 3-15-91 (and corrected 6-20-91); DEQ 11-1992, f. & 
cert. ef. 6-9-92; DEQ 6-1994, f. & cert. ef. 3-22-94; DEQ 12-1996, f. & cert. ef. 7-31-96 

340-101-0040 

Wastes Requiring Special Management 

(I) Abrasive Blast Waste Containing Pesticides. Abrasive blast waste which contains pesticides that do 
not meet the criteria specified in 40 CFR Part 261, Subpart C, is not a federal hazardous waste for any 
other reason, and fails the "Department ofEnvironmental Quality Aquatic Toxicity Test," whereby a 
representative sample of a pesticide residue exhibits a 96-hour aquatic toxicity LCso equal to or less than 
250 mg/I, are .not subject to OAR Chapter 340, Divisions 100 to 106, 108, and 109 provided: 

(a) The waste is prevented from entering the environment; and: 

(Note: The practices described in Appendix 1, 'Best Pollution Prevention Practices for Abrasive Blast Media Waste from 
Shipyard Repair Facilities', provide guidance. The guidance in Appendix 1 or equivalent Best Pollution Prevention Practices 
should be used). 

(b) The waste is not stored for more than six months unless the generator demonstrates that a longer 
storage time is necessary to meet the management standards in OAR 340-101-0040(1)(c); and, 

(c) The waste is recycled, disposed of according to OAR 340-093-0190(1)(t), or disposed of at a 
hazardous waste facility or other facility authorized to receive such waste. 

(2) Pesticide Treated Wood. Spent treated wood that is used or reused for a purpose for which the 
material would be treated is exempt from OAR 340-101-0040(2). Waste resulting from the use of newly 
pesticide-treated wood (including scrap lumber, shavings and sawdust; waste resulting from shaping 
pesticide-treated wood, such as sawdust, shavings and chips; and treated wood removed from service) 
that does not meet the criteria specified in 40 CFR Part 261, Subpart C; and is not a federal hazardous 
waste for any other reason; and is not otherwise excluded by 40 CFR 261. 4(b )(9), and is not pesticide 
residue as defined in OAR 340-100-0010(3)0) is not subject to Divisions 100 to 106, 108 and 109 
provided: 

(a) the waste is not stored for more than six months unless the generator demonstrates that a longer 
storage time is necessary to meet the management standards in OAR 340-101-0040(2)(b); and 

(b) the waste is recycled or disposed of according to OAR 340-093-0190(l)(g) or is managed at a facility 
authorized to receive such waste. 

[Publications: The publication(•) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

[ED. N01E: The Appendix referenced in this rule is not printed in the OAR Compilation. Copies are available from the 

1/11/99 3:33 PM 
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Department ofEnvirorunental Quality.] 

Stat. Auth.: ORS Ch . .lfil.325 to 183.337, 465.009, 466.020, 466.090 & 468.020 

Stats. Implemented: ORS 466.020, ~.025, 466.075 & ~.JOO 

Hist: DEQ 6-1994, f. & cert ef. 3-22-94; DEQ 11-1995, f. & cert ef. 5-19-95; DEQ 12-1996, f. & cert. ef. 7-31-96 
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Oregon Administrative Rules 
1998 Compilation 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 102 

STANDARDS APPLICABLE TO GENERATORS OF 

HAZARDOUS WASTE 

340-102-0010 thru 340-102-0052 
-

Standards Applicatile to Generators of Hazardous Waste 

[DEQ 7-1984, f. & ef. 4-26-84; DEQ 17-1984, f. & ef. 8-22-84; DEQ 27-1984, f. & ef. 12-26-84; 
Superceded by DEQ 8-1985, f. & ef. 7-25-85] 

340-102-0010 

Purpose, Scope and Applicability 

(I) The purpose of this Division is to establish standards for generators of hazardous waste. 

(2) Persons must also consult 40 CFR Parts 124, 260 to 266, 268, 270, 273 and 279.which are 
incorporated by reference in OAR 340-100-0002, to determine all applicable hazardous waste 
management requirements. 

(3) Any person identified in section (4) of this rule is exempt from compliance with Divisions 100 to 
106 provided such person complies with the requirements of Division 109. 

(4) Exemptions under section (3) of this rule: Any person who produces an unwanted pesticide residue 
other than unused commercial chemical product pesticide from: 

(a) Pesticide manufacturing, repackaging, formulating, bulking, mixing, application, use, and cleaning 
up spilled material; 

(b) Agricultural pest control (for example, on crops, livestock, Christmas trees, commercial nursery 
plants or grassland); 

(c) Industrial pest control (for example, in warehouses, grain elevators, tank farms or rail yards); 

1/25/99 9:46 AM 
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(d) Structural pest control (for example, in human dwellings); 

( e) Ornamental and turf pest control (for example, on ornamental trees, shrubs, flowers or turf); 

(f) Forest pest control; 

(g) Recreational pest control (for example, in parks or golf courses); 

(h) Governmental pest control (for example, for clearing a right-of-way or vector, predator, and aquatic 
pest control); 

(i) Seed treatment; 

G) Pesticide demonstration and research; or 

(k) Wood treatment (for example, lumber, poles, ties and other wood products). 

(5) A person who generates a hazardous waste as defined by 40 CFR 261.3 must comply with the 
requirements of this Division. Failure to comply will subject a person to the compliance requirements 
and penalties prescribed by ORS 466.185 to 466.210, 459.992 and 466.995, 459.995, 466.880, 466.890, 
466.895, 466.900 and OAR Chapter 340, Division 12. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Depar1lnent of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. fil.325 to fil.337, 459, 465.009, 466.020, 465.009 & 468.020 
-

Stats.Implemented: ORS 466.010, 466.015, 466.020, 466.075 & 466.195 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 4-1991, f. & cert. ef. 3-15-91 (and corrected 6-20-91); DEQ 12-1996, f. & cert. ef. 
7-31-96 

340-102-0011 

Hazardous Waste Determination 

(1) The provisions of this rule replace the requirements of 40 CFR 262.11. 

(2) A person who generates a residue as defined iii OAR 340-100-0010 must determine ifthat residue is · 
a.Jiazardous waste using the following method: 

(a) Persons should first determine ifthe waste is excluded from regUlation under 40 CFR 261.4 or OAR 
340-101-0004; .. . . 

(b) PersonsitJ.ust.tRQ.~.if~..Wlll!.te .. ii.li~~~ous waste in Subpart D of 40 CFR 
Part 261, excluding application of OAR 340-101-0033; 

- ''7' -··.,.~.~- -· . - -

NOTE: Even if the waste is listed, the generator still has an opportunity under OAR 340-100-0022 to demonstrate to the 
Commission that the waste from his/her particular facility or operation is not a hazardous waste. 

(c) Regardl~ss ofwhetli!'r_~g!?~~~!.isted in Subpart D of 40 CFR Part 261, ~ersons must 
also detemune whether die waste' IS' ous under Subpart C of 40 CFR Part 261 by either: 

(A) Testing the waste according to the methods set forth in Subpart C of 40 CFR 261, or according to 
an equivalent method approved by the Department under OAR 340-100-0021. 

NOTE: In most instances, the Depar1lnent will not consider approving a test method until it has been approved by EPA. 

1/25/99 9:46 AM 
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(B) Applying knowledge of the hazard characteristic of the waste in light of the materials or the 
processes used. 

( d) If the waste is determined to be hazardous, the generator must refer to Divisions 100-106 and 40 
CFR Part 264, 265 and 268 for possible exclusions or restrictions pertaining to management of his/her 
specific waste. 

NOTE:40 CFR 268.3 prohibitS dilution of a hazardims waste to meet Land Disposal Restriction treatment standards. 
Diluting waste without a permit to meet any hazardous waste standard is prohibited. 

( e) If the waste is not identified as hazardous by application of subsection (2)(b) and/or ( c) of this rule, 
persons must determine ifthe waste is listed under OAR 340-101-0033. 

(3) A person who generates a residue, as defined in OAR 340-100-0010(2)(z), must keep a copy of the 
documentation used to determine whether the residue is a hazardous waste, under section (2) of this rule, 
for a minimum of three years after the waste stream is no longer generated, or as prescribed in 40 CFR 
262.40(c). Ifno documentation is created in making the wastestream determination, then no new 
documentation need be created. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 192. 465.009, 466.015, 466.020, 466.075, 466.090, 468.020 & Ch. 646 

Stats. Implemented: ORS 466.015, 466.020 & 466.075 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 4-1991, f. & cert. ef. 3-15-91 (and corrected 6-20-91); DEQ 24-1992, f. 10-23-92, 
cert. ef. 11-1-92; DEQ 6:1994, f. & cert. ef. 3-22-94 

340-102-0012 

Identification Number and Verification 

In addition to the provisions of 40 CFR 262.12,as a matter of policy, the Department will accept EPA 
identification numbers already assigned and use a modified EPA registration form and identification 
numbering system (Dun and Bradstreet) for generators who register in the future. Effective January 1, 
1991, and annually thereafter, hazardous waste generators and hazardous waste management and 
recycling facilities shall verify registration information on a form provided by the Department. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 183, 459, 466.020, 466.075, 466.165, 466.195 & Ch. 468 

Stats. Implemented: ORS 466.075 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 13-1991, f. & cert. ef. 8-5-91 

340-102-0034 

Accumulation Time, Container and Tank Management Standards 

(1) In addition to the requirements of 40 CFR 262.34, a generator may accumulate hazardous waste 
on-site for 90 days or less without a permit provided that, if storing in excess of 100 containers, the 
waste is placed in a storage unit that meets the requirements of 40 CFR 264.175. 

1125199 9:46 AM 
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(2) A generator shall comply with provisions fgund in 40 CFR, Part 262 and each applicable 
requirement of 40 CFR 262.34(a), (b), (c), (d), (e), and (t). 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 192. 465.009, 466.015, 466.020, 466.075, 466.090, 468.020 & Ch. 646 

Stats. Implemented: ORS 466.075 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 23-1987; f. & ef. 12-16-87; DEQ 6-1994, f. & cert. ef. 3-22-94 

340-102-0040 

Recordkeeping 

(I) The provisions of section (2) of this rule replace the requirements of 40 CFR 262.40(b ). 

(2) A generator must keep a copy of reports submitted to the Department under OAR 340-102-0041 and 
under 40 CFR 262.42(b) for a period of at least three years from the due date of the report. 

(3) The record retention requirement of section (2) of this rule applies to the provisions of 40 CFR 
262.44. . 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality. l 

Stat. Auth.: ORS Ch. 183.325 to fil.337, 459, 465.009, 466.020, 465.009, 468.020 & Ch. 468 

Stats.Implemented: ORS Ch 466.075 & 466.090 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 13-1991, f. & cert. ef. 8-5-91; DEQ 12-1996, f. & cert. ef. 7-31-96 

340-102-0041 

Generator Reporting 

(1) The provisions of this rule replace the requirements of 40 CFR 262.41. 

(2) A person producing at any time more than one kilogram of acutely hazardous waste, a total of more 
than 100 kilograms of hazardous waste in a calendar month, or who accumulates on-site at any time a 
total of more than 1,000 kilograms of hazardous waste, shall submit Quarterly Reports through the 
period ending December 31, 1991 to the Department. Effective January 1, 1992, and annually thereafter, 
a report shall be submitted to the Department, on a form provided by the Department, or by other means 
agreed to by the Department, by persons defined as small quantity hazardous waste generators, large 
quantity hazardous waste generators, and/or hazardous waste recyclers. The report shall contain 
information required by the Department covering activities from the preceding calendar year. Reports 
shall be submitted by March 1, or within 65 days of mailing by the Department, whichever is later. Upon 
written request and reasonable justification, the Department may grant an extension to the reporting 
deadline of up to 30 days. The annual report shall contain: 

(a) Information required for purposes of notification of hazardous waste activity and/or annual 
verification of hazardous waste generator status; 

(b) Information required for purposes of describing hazardous waste generator and waste management 
activity, including information pertaining to hazardous waste storage, treatment, disposal, and recycling 
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efforts and practices; 

( c) Information required for the assessment of fees; and 

( d) Information required for the Department's preparation and completion of the Biennial Report and 
Capacity Assurance Plan. 

(3) Quarterly Reports are due within 45 days after the end of each calendar quarter for 1991 (the final 
quarterly report will be due February 15, 1992). The quarterly reporting requirement will sunset on 
December 31, 1991: 

(a) The Quarterly Report shall include, but not be limited to the following information: 

(A) A copy of the completed manifest or a listing of the information from each manifest for each 
shipment made during the calendar quarter; 

(B) A listing of all additional hazardous waste generated during the quarter that was sent off-site without 
a manifest or was used, reused or reclaimed on-site, on a form provided by the Department. The listing 
shall include, but not be limited to: 

(i) The generator's name and address; 

(ii) The generator's U.S. EPA/DEQ Identification Number; 

(iii) Identification of the calendar quarter in which the waste was generated; 

(iv) The type and quantity of each waste generated, by EPA code number; and 

(v) The disposition of each waste, including the identity of the receiving party for wastes shipped off-site 
and handling method; and 

(C) Ifno hazardous waste was generated during the quarter, a statement to that effect, on a form 
provided by the Department. 

(b) Reports submitted to the Department must be accom-panied by the following certification signed and 
dated by the generator or his/her authorized representative: "I certify under penalty of law that I have 
personally examined and am familiar with the information submitted in this demonstration and 
all attached documents, and that, based on my inquiry of those individuals immediately 
responsible for obtaining the information, I believe that the submitted information is true, 
accurate, and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment". 

(4) Any generator who is receiving hazardous waste from off-site, generating or managing hazardous 
waste on-site, including recycling, except closed-loop recycling must submit an annual report covering 
those wastes and activities in accordance with the provisions of OAR 340-104-0075 and of 40 CFR, 
Part266. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality. 

Stat. Auth.: ORS Ch. 183, 466.020, 466.075, 466.105, 466.165, 466.195 & Ch. 468 

Stats. Implemented: ORS 466.075 & 466.090 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 10-1987, f. & ef. 6-11-87; DEQ 19-1988, f. & cert. ef. 7-13-88; DEQ 4-1991, f. & 
cert. ef. 3-15-91 (and corrected 6-20-91); DEQ 13-1991, f. & cert. ef. 8-5-91 
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340-102-0050 

International Shipments 

(1) Any person who is required to comply with 40 CFR 262.50 through 262.58 shall also comply with 
section (2) of this rule. 

(2) When shipping hazardous waste outside the United States, the generator must notify the Department 
. in writing in accordance with 40 CFR 262.53. 

(3) These notices must be sent to Department of Environ-mental Quality, Haz.ardous Waste Section. 

[Publications: The publication( s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 183. 459. 466 & 468 

Stats. Implemented: ORS 466.075 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 19-1988, f. & cert. ef. 7-13-88 

340-102-0060 

Instructions for the Uniform Hazardous Waste Manifest 

(1) In addition to the instructions in the Appendix to 40 CFR Part 262, relating to completion of the 
Uniform Haz.ardous Waste Manifest, generators shall also comply with sections (2), (3), ( 4) and (5) of 
this rule. 

(2) Enter a telephone number where an authorized agent of the first transporter may be reached in the 
event of an emergency, in: 

(a) Item D of EPA Form 8700-22; and 

(b) Item 0 of EPA Form 8700-22A, if applicable. 

(3) Enter a telephone number where an authorized agent of the second transporter may be reached in the 
event of an emergency, in: · 

(a) Item F of EPA Form 8700-22; and 

(b) Item Q of EPA Form 8700-22A, if applicable. 

(4) Enter a telephone number where an authorized agent of the facility may be reached in the event of an 
emergency in Item Hof EPA Form 8700-22. 

(5) Enter the EPA Haz.ardous Waste Number in: 

(a) Item I of EPA Form 8700-22; and 

(b) Item R of EPA Form 8700-22A, if applicable. 

( 6) The authorized disposal request number may be entered in: 

(a) Item 15 of EPA Form 8700-22; and 
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(b) Item 32 of EPA Form 8700-22A, if applicable. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 183, 459 & 468 

Stats. Implemented! ORS ~.020 & 466.075 

Hist.: DEQ 8-1985, f. & ef. 7-25-85 

340-102-0065 

Hazardous Waste Generator Fees 

(1) Each person generating more than 100 kilograms (220 pounds) of hazardous waste, or more than 1 
kilogram (22 pounds) of acutely hazardous waste, in any calendar month, or accumulating more than 
1,000 kilograms (2,200 pounds) of hazardous waste at any time in a calendar year, shall be subject to an 
annual hazardous waste generation fee. Fees shall be assessed annually for hazardous waste management 
activities in the previous year. 

(2) A late charge equal to ten percent of the fee due shall be assessed if the fees are not received by the 
Department by the due date shown on the invoice. An additional late charge of ten percent of the invoice 
amount shall also be assessed each 30 days that the invoice remains unpaid. Invoices 90 days or more 
past due may be referred to the Department of Revenue-for collection or collected in Small Claims 
Court. Accounts referred to the Department of Revenue for collection or collected in Small Claims Court 
shall be increased by 20 percent of the total due (original fee plus late charges) or $100, whichever is 
greater, to recover a portion of the costs for referral or collection. 

(3) A base hazardous waste generation fee, expressed in mills per kilogram, shall be fixed by rule by the 
Commission, based on reports from the Department on the total amount of hazardous waste generated in 
the state and the methods by which the waste was managed: 

(a) The Department may use the base fee, or any lesser fee, to determine annual generation fee invoices. 
Any increase in the base fee must be fixed by rule by the Commission; 

(b) Beginning with hazardous waste generated and managed during 1996, the base fee is fixed at 90 
mills per kilogram ($90 per metric ton). 

( 4) Each person's hazardous waste generation fee shall be calculated by multiplying the base fee by the 
weight of each hazardous waste stream and by the fee factors listed below for the management method 
reported in the annual generation report (OAR 340-102-0041) as follows: 

(a) Management Method -- Fee Factor: 

(A) Metals Recovery (For Reuse) -- 0.50; 

(B) Solvents Recovery -- 0.50; 

(C) Other Recovery -- 0.50; 

(D) Incineration -- 1.00; 

(E) Energy Recovery (Reuse as Fuel) -- 0.75; 

1/25/99 9:46 AM 
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(F) Fuel Blending-- 0.75; 

(G) Aqueous Inorganic Treatment -- 1.00; 

(H) Aqueous Organic Treatment -- 1.00; 

(I) Aqueous Organic and Inorganic Treatment (Combined) -- 1.00 

(J) Sludge Treatment -- 1.00; 

(K) Stabilization -- 1.00; 

(L) Other Treatment -- 1.00; 

(M) Neutralization (off-site) -- 0.75; 

(N) Land Disposal -- 1.50; 

(0) Management Method Unknown or Not Reported -- 2.00. 

(b) RCRA-Exempt Management -- Fee Factor: 

(A) Neutralization (on-site) -- 0.00; 

(B) Permitted Discharge under Clean Water Act Section 402-- 0.00. 

NOTE:In order to deteniiine annual hazardous waste generation fees, the Department may use generator reports required by 
OAR 340-102-0041; facility reports required by OAR 340-104-0075; information derived from manifests required by 40 
CFR 262.20; and any other relevant information. Unless density information is reported, the Department will use the 
following conversion factors: 1 metric ton= 1,000 kilograms= 2,205 pounds= I.I 0 short tons= 1.31 cubic yards= 264.23 
gallons = 4.80 drums (55 gallon). 

(5) The maximum annual hazardous waste generation fee on any initial fee invoice shall be limited to 
$22,500. 

( 6) Effective January I, 1997, in addition to the annual hazardous waste generation fee, each hazardous 
waste generator shall be subject to an annual hazardous waste activity verification fee, upon billing by 
the Department, as follows: 

(a) Large Quantity Generator -- $525; 

(b) Small Quantity Generator -- $300; 

(c) Conditionally Exempt Small Quantity Generator -- No Fee. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS 466.165 

Stats. Implemented: ORS 466.165 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 14-1987, f. & ef. 7-28-87; DEQ 11-1988, f. & cert. ef. 5-19-88; DEQ 
19-1989(Temp), f. & cert. ef. 7-31-89 (and corrected 8-3-89); DEQ 33-1989, f. & cert: ef. 12-14-89; DEQ 13-1991, f. & cert. 
ef. 8-5-91; DEQ 11-1992, f. & cert. ef. 6-9-92; DEQ 2-1994, f. & cert. ef. 2-2-94; DEQ 14-197, f. & cert. ef. 7-23-97 

340-102-0070 

1125199 9:46 AM 
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Farmers 

In addition to the provisions of 40 CFR 262. 70, a fanner disposing of waste pesticides from his/her own 
use which are hazardous wastes shall comJ>lY with the requirements of Division 109 of these rules. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch". 183. 459, 466.020, 466.075, 466. l 05, 466.195 & Ch. 468 

Stats. Implemented: ORS 466.020 & 466.075 

Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 19, 1988, f. & cert. ef. 7-13-88; Renumbered from 340-102-0051; DEQ 4-1991, f. 
& cert. ef. 3-15-91 (and corrected 6-20-91) 

This online version of the OARs is provided for convenience of reference and enhanced access. The official, record copy of 
these publications is the printed copy. Discrepancies, if any, between the two versions are satisfied in favor of the printed 
version. In particular, tables, graphs, special characters, and other special formatting may not translate properly. Copyright 
1998 Oregon Secretary of State: Terms and Conditions of Use 

The 1998 Compilation contains Oregon Administrative Rules filed through November 14, 1997. 

Updates? Use the OAR Revision Cumulative Index found in the Oregon Bulletin to access the full text ofrulemaking 
actions after November 14, 1997. 

Alohabetical Index of Agencies 

Numerical Index of Agencies by OAR Chapter 

Search the Text of the OAR 

Questions about Administrative Rules? 

Return to Oregon State Archives Home Page 

1/25/99 9:46 AM 
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340-108-0001 

Oregon Administrative Rules 
1998 Compilation 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 108 

OIL AND HAZARDOUS MATERIAL SPILLS AND RELEASES 

General 

Purpose and Applicability 

(1) The purpose of this division is to specify the reporting requirements, cleanup standards and liability 
that attaches to a spill cir release or threatened spill or release involving oil or hazardous material. 

(2) The rules of this division apply to any person owning or having control over any oil or hazardous 
material spilled or released or threatening to spill or release. 

(3) Spills or releases or threatened spills or releases of hazardous waste occurring on the site of a 
generator shall be managed in accordance with the contingency plan and emergency procedures required 
by Subpart C and D of 40 CFR 265 and this division. 

(4) Spills or releases or threatened spills or releases of hazardous waste on the site of a hazardous waste 
treatment, storage or disposal facility shall be managed in accordance with the contingency plan and 
emergency procedures required by Subparts C and D of 40 CFR Part 265, or a permit issued pursuant 
to OAR Chapter 340, Divisions 105 and 106, and this division. 

(5) Oil spilled in an area that may allow it to reach any waters of the state shall be managed in 
accordance with ORS Chapter 468; OAR Chapter 340, Division 47; and this division. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth: ORS Ch. 183, 459, 466 & 468 

Stats. Implemented: ORS 466.625 

Hist.: DEQ 7-1984, f. & ef. 4-26-84; DEQ 8-1985, f. & ef. 7-25-85; DEQ 17-1986, f. & ef. 9-18-86 
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340-108-0002 

Definitions 

As used in this division unless otherwise specified: 

(1) "Barrel" means 42 U.S. gallons of oil at 60 degrees Fahrenheit. 

(2) "Cleanup" includes, but is not limited to, the containment, collection, removal, treatment or disposal 
of oil or hazardous material; site restoration; and any investigation, monitoring, surveys, testing and 
other information gathering required or conducted by the Department. 

(3) "Cleanup Costs" means all costs associated with the cleanup of a spill or release or threatened spill or 
release incurred by the state, its political subdivision or any person with written approval from the 
Department when implementing ORS 466.205, 466.605 to 466.690, 466.880 (3) and (4) and 466.995 (3) 
or468.800. 

(4) "Commission" means the Environmental Quality Commission. 

(5) "Contingency Plan" means a document setting out an organized, planned and coordinated course of 
action to be followed in case of a fire, explosion, or release of hazardous waste or hazardous waste 
constituents which could threaten human health or the environment and is prepared pursuant to 40 CFR 
Part 264- Subpart D or Part 265- Subpart D. 

(6) "Department" means the Department of Environmental Quality. 

(7) "Director" means the Director of the Department of Environmental Quality. 

(8) "Having Control Over Any Oil or Hazardous Material" includes, but is not limited to, persons using, 
handling, processing, manufacturing, storing, treating, disposing or transporting oil or hazardous 
material. 

(9) "Hazardous Material" means: 

(a) Radioactive Waste and material as defined in ORS 469.300 and 469.530; 

(b) Substances and wastes listed in 40 CFR Part 302 -- Table 302.4 (List of Hazardous Substances and 
Reportable Quantities) and amendments, adopted prior to May 1, 1987. 

(10) "Modified Spill Prevention Control and Countermeasure (SPCC) Plan" means the plan to prevent 
the spill of oil from a non-transportation related facility that has been modified to include those 
hazardous substances and hazardous wastes handled at the facility. 

(11) "Oil" includes gasoline, crude oil, fuel oil, diesel oil, lubricating oil, sludge, oil refuse and any other 
petroleum related product. 

(12) "Person" includes, but is not limited to, an individual, trust, firm, joint stock company, corporation, 
partnership, association, municipal corporation, political subdivision, interstate body, the state and any 
agency or commission thereof and the Federal Government and any agency thereof. 

(13) "Reportable Quantity" is an amount of oil or hazardous material which if spilled or released, or 
threatens to spill or release, in quantities equal to or greater than those specified in OAR 340-108-0010 
must be reported pursuant to OAR 340-108-0020. 

(14) "SPCC" means Spill Prevention, Control and Countermeasures Plan prepared in accordance with 
Title 40 Code of Federal Regulations - Part 112 or Part 1510. 

l/26/99 3:49 PM 
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(15) "Spill or Release" means the discharge, deposit, injection, dumping, spilling, emitting, releasing, 
leaking or placing of any oil or hazardous material into the air or into or on any land or waters of the 
state, as defined in ORS 468. 700, except as authorized by a permit issued under ORS Chapter 454, 459, 
468 or 469, ORS 466.005 to 466.385, 466.880 (1) and (2), 466.890 and 466.995 (1) and (2) or federal 
law or while being stored or used for its intended purpose. 

(16) "Threatened Spill or Release" means circumstances or events exist that indicate a spill or release of 
oil or hazardous material is likely and iminent. 

(17) "Waters of the State" means lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, 
streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within the territorial limits of the 
State of Oregon and all other bodies of surface or undergound waters, natural or artificial, inland or 
coastal, fresh or salt, public or private (except those private waters which do not combine or effect a 
junction with natural surface or underground waters), which are wholly or partially within or bordering 
the state or within its jurisdiction. 

[ED. NOTE: The Appendix I and publications referenced in these rules are not printed in the Oregon Administrative Rules 
Compilation. Copies may be obtained through the Waste Management and Cleanup Division of the Department of 
Environmental Quality] 

Stat. Auth: ORS Ch. 183, 459, 466 & 468 

Stats. Implemented: ORS 466.605 & 466.630 

Hist.: DEQ 7-1984, f. & ef. 4-26-84; DEQ 8-1985, f. & ef. 7-25-85; DEQ 17-1986, f. & ef. 9-18-86; DEQ 2-1987(Temp), f. 
& ef. 1-30-87; DEQ 15-1987, f. & ef. 7-28-87 

340-108-0010 

Reportable Quantities 

(1) Reportable quantity means: 

(a) Any quantity of radioactive material, or radioactive waste; 

(b) If spilled into waters of the state, or escape into waters of the state is likely, any quantity of oil that 
would produce a visible oily slick, oily solids, or coat aquatic life, habitat or property with oil, but 
excluding normal discharges from properly operating marine engines; 

(c) If spilled on the surface of the land, any quantity of oil over one barrel (42 gallons); and 

( d) An amount equal to or greater than the quantity listed in 40 CFR Part 302 -- Table 302.4 (List of 
Hazardous Substances and Reportable Quantities) and amendments adopted prior to May l, 1987. 

(e)(A) One (1) pound of nerve agents (such as GB (Sarin) or VX) if spilled or released on-site; 

(B) Any quantity of nerve agents such as GB (Sarin) or VX if spilled or released off-site; 

(C) An ambient air concentration for nerve agents monitored at the chemical storage perimeter or depot 
perimeter which is equal to or greater than 3 X 10·6mg/m3 for GB ~d VX; or 

(D) An ambient air concentration for nerve agents monitored at or near a point of release equal to or 
greater than 2 X 10-2 mglm3 GB or 4 X 10-2 mglm3 VX. (i.e igloo monitoring). 

(f) One (1) pound (0.454 kg) of pesticide residue as defined by 340-101-0033(5)(a). 

1/26/99 3:49 PM 
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(2) Spills or releases of mixtures or solutions containing any of the hazardous materials listed in 40 CFR 
Part 302 -- Table 302.4 (List of Hazardous Substances and Reportable Quantities) and amendments 
adopted prior to May 1, 1987 are subject to the reporting requirements of this rule if the total quantity of 
all the hazardous materials in the mixture or solution (in pounds) exceeds the lowest reportable quantity 
referenced in subsection (l)(d) of this rule for any one of the hazardous materials in.the mixture or 
solution. A person may rely upon actual knowledge and readily available information such as material 
safety data sheets, shipping papers, hazardous waste manifests and container labels, to determine the 
presence and concentration of hazardous materials in a mixture or solution. 

(3) The quantity determination required by section (I) of this rule shall be the quantity of oil or 
hazardous material spilled or released prior to contact or mixing with any other material or substance 
(i.e., with soil, water, sawdust, etc.). In the case of a threatened spill or release, it shall be the amount of 
oil or hazardous material in the container or tank from which a spill or release is likely and iminent. 

[ED. NOTE: The Appendix l and publications referenced in these rules are not printed in the Oregon Administrative Rules 
Compilation. Copies may be obtained through the Waste Management and Cleanup Division of the Department of 
Environmental Quality.] 

Stat. Auth: ORS Ch. 183, 459, 466 & 468 

Stats. Implemented: ORS 466.625 & 466.630 

Hist.: DEQ 7-1984, f. & ef. 4-26-84; DEQ 8-1985, f. & ef. 7-25-85; DEQ 17-1986, f. & ef. 9-18-86; DEQ 2-1987{Temp), f. 
& ef. 1-30-87; DEQ 15-1987, f. & ef. 7-28-87 

Required Action 

340-108-0020 

Emergency Action, Reporting 

In the event of a spill or release or threatened spill or release, the person owning or having or control 
over oil or hazardous material shall take the following actions, as appropriate. 

(1) Immediately implement the site's SPCC plan, modified SPCC plan or other applicable contingency 
plan if such a plan is required. 

COMMENT: Generators accumulating hazardous waste for less than 90 days are required to have a contingency plan 
prepared in accordance with 40 CFR 262.34 

(2) If an SPCC plan, modified SPCC plan or contingency plan is not otherwise required, immediately 
take the following actions in the order listed: 

(a) Activate alarms or otherwise warn persons in the immediate area; and 

(b) Undertake every reasonable method to contain the oil or hazardous material. 

(3) If a medical emergency or public safety hazard (i.e., potential fire or explosion) is determined by the 
responsible person to exist that requires the services oflocal emergency responders (fire, police, 
emergency medical technicians), call 911, where available, or local fire and/or police where 911 does not 
exist. 

( 4) If the amount of oil or hazardous material exceeds the reportable quantity listed in OAR 
340-108-0010 in any 24-hour period, report the spill or release or threatened spill or release to the 

1/26/99 3:49 PM 



. ... . .. ' .-.~ 

DEQ_}40_108_1998 http://arcweb.sos.state.or.us/rule ... 998/0AR _ 340_1998/340_I08_1998.html 

5 of IO 

Oregon Emergency Management Division. 

COMMENT: The Oregon Emergency Management Division can be reached anytime by calling in-state 800-452-0311 or if 
calling from out-of-state (503) 378-4124. 

(5) If the amount of hazardous material exceeds the quantity referenced in OAR 340-108-00IO(l)(d) 
report the spill or release to the National Response Center. 

COMMENT: The National Response Center currently can be reached by calling 800-424-8802. 

( 6) The spill or release need not be reported if: 

(a) It occurs on public or private property and is known to the person owning or having control over oil 
or hazardous material or their designated representative; 

(b) It occurs on a surface impervious to the oil or hazardous material spilled or release and it is fully 
contained; and 

( c) It is completely cleaned up without further incident, including fixing or repairing the cause of the 
spill or release. 

(7) Cleanup the spill or release or threatened spill or release of oil or hazardous material pursuant to 
OAR 340-108-0030. The Department may, in any case, evaluate the action taken and may require 
additional action to complete the cleanup and disposal pursuant to OAR 340-108-0030. 

[ED. NOTE: The Appendix 1 and publications referenced in these rules are not printed in the Oregon Administrative Rules 
Compilation. Copies may be obtained .through the Waste Manag•ment and Cleanup Division of the Department of 
Environmental Quality] 

Stat. Auth: ORS Ch. 183. ill, 466 & 468 

1 Stats. Implemented: ORS 466.635 & 466.645 

Hist.: DEQ 7-1984, f. & ef. 4-26-84; DEQ 8-1985, f. & ef. 7-25-85; DEQ 17-1986, f. & ef. 9-18-86; DEQ 15-1987, f. & ef. 
7-28-87 

340-108-0030 

Cleanup Standards 

(!)Any person liable for a spill or release or threatened spill or release shall immediately cleanup the 
spill or release or threatened spill or release consistent with sections (2) and (3) of this rule. Cleanup of a 
threatened spill or release shall be by taking immediate repair, corrective or containment action. 

(2) Spills and releases or threatened spills and releases of oil or hazardous material shall be cleaned up 
by employing the best available methods of cleanup to achieve the lowest practicable level of 
contamination. The Department shall determine the lowest practicable level of contamination by 
applying one or more of the following factors, as appropriate: 

(a) Population at risk; 

(b) Routes of exposure; 

( c) Amount, concentration, hazardous and toxic properties, environmental fate and transport (e.g., ability 
and opportunities to bioaccumulate, persistence, mobility, etc.), and form of the oil or hazardous 
material present; 

1126199 3:49 PM 
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(d) Hydrogeological factors (e.g., soil permeability, depth to saturated zone, hydrologic gradients, 
proximity to a drinking water aquifer, floodplains and wetlands proximity); 

( e) Current and potential ground water use; 

(f) Climate (rainfall, etc.); 

(g) The extent to. which the oil or hazardous material can be adequately identified and characterized; 

(h) Whether oil or hazardous material at the site may be reused or recycled; 

(i) The likelihood of future releases ifthe oil or hazardous material remain on-site; 

(j) The extent to which natural or manrnade barriers currently contain the oil or hazardous material and 
the adequacy of the barriers; 

(k) The extent to which the oil or hazardous materials have migrated or are expected to migrate from the 
area of their original location, or new location ifrelocated; and whether future migration may pose a 
threat to public health, safety, welfare or the environment; 

(1) The extent to which State or Federal environmental and public health requirements are applicable or 
relevant and appropriate to the specific site and the extent to which other State or Federal criteria, 
advisories, and guidance should be considered in developing the cleanup remedy; 

(m) The extent to which contamination levels exceed applicable or relevant and appropriate State or 
Federal requirements or other State or Federal criteria, a_dvisories, and guidance; 

(n) Contribution of the oil or hazardous material to an air, land, water, and/or food chain contamination 
problem; 

( o) The pre-existing background level of the oil or hazardous material present at the cleanup site; 

(p) Other appropriate matters may be considered. 

(3) In addition to considering the cleanup factors in section (2) of this rule, cleanup of hazardous waste, 
or material which as waste is defined as hazardous, shall also be consistent with the following 
requirements: 

(a) If it is a mixture of a solid waste and a hazardous waste that exhibits a characteristic identified in 40 
CFR Part 261- Subpart C, or is a hazardous waste that is listed in 40 CFR Part 261- Subpart D solely 
because it exhibits one or more characteristics identified in Subpart C, the resultant mixture must be 
cleaned up to the extent that any remaining waste no longer exhibits any characteristics of hazardous 
waste identified in Subpart C. Any removed characteristic hazardous waste must be shipped to an 
authorized hazardous waste treatment or disposal facility. 

(b) If it is a mixture of solid waste and one or more hazardous waste listed in 40 CFR Part 261-
Subpart D, contamination at the site must be cleaned up to background levels and the removed 
hazardous waste mixture shipped to an authorized hazardous waste treatment or disposal facility. Any 
hazardous waste remaining at the site is subject to regulation under OAR 340- division 100 to 109 unless 
it is delisted pursuant to OAR 340-100-0020 and 0022. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth: ORS Ch. 466 

Stats. Implemented: ORS 466.625 & 466.645 

1/26/99 3:49 PM 



7of10 

.... t".,. ......... ~ .................... ..., ................. ~ -~· ~····-- ·--·. 

Hist.: DEQ 17-1986, f. & ef. 9-18-86 

340-108-0040 

Cleanup Report 

The Department.may require the person responsible for a spill or other incident to submit a written 
report within 15 days of the spill or other incident describing all aspects of the spill and steps taken to 
prevent a recurrence. 

".·;. ·-·.· ... 

(Comment: Transporters are also required by the Public Utility Commissioner to tile a Hazardous Materials Incident Report 
(DOT Form F5800.0) within 15 days after a spill. A copy of this report may be sent to the Department in lieu of the report 
required by this rule.) 

Stat. Auth: ORS Ch. 183, 459 & 468 

Stats. Implemented: ORS 466.610 & 466.645 

Hist.: DEQ 7-1984, f. & ef. 4-26-84; DEQ 8-1985, f. & ef. 7-25-85; DEQ 17-1986, f. & ef. 9-18-86; Renumbered from 
340-108-0021 

340-108-0050 

Samplingffesting Procedures 

The representative sampling procedures and analytical testing protocols referenced in 40 CFR 260.11 
shall be used when conducting sampling or testing of hazardous materials to comply with this division. 
For testing of oil spills, the analytical testing protocols for "Oil and Grease (spectrophotometric, · 

I infra-red)" in Standard Methods (16 ed., #503) and EPA Methods for Chemical Analysis (600-4-79-020, 
#413.2 or #418.1) shall be used. 

·\ 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth: ORS Ch. 466 

Stats. Implemented: ORS 466.625 

Hist.: DEQ 17-1986, f. & ef. 9-18-86 

340-108-0060 

References 

See 340-100-0011 for incorporation by reference of Code of Federal Regulations cited in this division. 

Stat. Auth: ORS Ch. 466 

Stats. Implemented: ORS 466.086 & 466.625 

Hist.: DEQ 17-1986, f. & ef. 9-18-86 

Liability and Inspections 

1126199 3:49 PM 
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340-108-0070 

Liability 

(1) Any person owning or having control over any oil or hazardous material spilled or released or 
threatening to spill or release shall be strictly liable without regard to fault for the spill or release or 
threatened spill or release. However, in any action to recover damages, the person shall be relieved from 
strict liability without regard to fault if the person can prove the spill or release of oil or hazardous 
material was caused by: 

(a) An act of war or sabotage or an act of God. 

(b) Negligence on the part of the United States Government or the State of Oregon. 

( c) An act or omission of a third party without regard to whether any such act or omission was or was 
not negligent. 

(2) Any person liable for a spill or release or threatened spill or release under ORS 466.640 shall 
immediately cleanup the spill or release pursuant to this division. Cleanup of a threatened spill or release 
shall be by taking immediate repair, corrective or containment action so that an actual spill or release 
does not occur. In addition to cleanup, the Department may require the responsible person to undertake 
such investigations, monitoring, surveys, testing and other information gathering as the Depart-ment 
considers necessary or appropriate to: 

(a) Identify the existence and extent of the spill or release or threatened spill or release; 

(b) Identify the source and nature of oil or hazardous material involved; and 

(c) Evaluate the extent of danger to the public health, safety, welfare or the environment. 

(Comment: 40 CFR 264.1 (g) states that a hazardous waste management facility permit is not required 
for treatment or containment activities taken during immediate response to a spill or release of a 
hazardous waste.) 

(3) If any person liable under ORS 466.640 does not immediately commence and promptly and 
adequately complete the cleanup, the Department may cleanup or contract for the cleanup of the spill or 
release or the threatened spill or release of oil or hazardous material. Whenever the Department 
undertakes a cleanup, the Department directly or by contract may undertake such investigations, 
monitoring, survey, testing and other information gathering as it may deem appropriate to identify the 
existence and extent of the spill or release, the source and nature of oil or hazardous material involved 
and the extent of danger to the public health, safety, welfare or environment. In addition, the Department 
directly or by contract may undertake such planning, fiscal, economic, engineering and other studies and 
investigation it may deem appropriate to plan and direct cleanup actions, to recover costs thereof and 
legal costs. 

( 4) The Department shall keep a record of all expenses incurred in carrying out any cleanup projects or 
activities authorized under section (3) of this rule, including charges for services performed and the 
state's equipment and materials utilized. 

(5) Any person who fails to cleanup oil or hazardous material immediately, when under an obligation to 
do so, shall be responsible for the reasonable expenses incurred by the Department in carrying out a 
cleanup project or activity authorized in section (3) of this rule. 

' (6) Any person who does not make a good faith effort to clean up oil or hazardous material when 
obligated to do so under ORS 466.645 shall be liable to the Department for damages not to exceed three 
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times the amount of all expenses incurred by the Department. 

(7) If the amount of state-incurred expenses and damages under this rule are not paid by the responsible 
person to the Department within 15 days after receipt of notice that such expenses and damages are due 
and owing, or if an appeal is filed within 15 days after the court renders its decision if the decision 
affirms the order, the Attorney General, at the request of the Director, shall bring an action in the name 
of the State of Oregon in a court of competent jurisdiction to recover the amount specified in the notice 
of the Director. . 

(8) If the spill or release involves a hazardous waste or substance covered by ORS 466.205, the 
expenditures covered by this rule shall constitute a general lien upon the real and personal property of 
the person under an obligation to collect, remove or treat the hazardous waste or substance. 

(9) Within seven days after the Department begins any cleanup activities under section (3) of this rule, 
the Department shall file a notice of potential lien on real property to be charged with a lien under 
section (8) of this rule with the recording officer of each county in which the real property is located and 
shall file a notice of potential lien on personal property to be charged with a lien under section (8) of this 
rule with the Secretary of State. The lien shall attach and become enforceable on the day on which the 
state begins the clean up projects or activities authorized by section (3) of this rule if within 120 days 
after such date, the state files a notice of claim of lien on real property with the recording officer of each 
county in which the real property charged with the lien is located and files a notice of claim of lien on 
personal property with the Secretary of State. The notice of lien claim shall contain: 

(a) A true statement of the demand; 

(b) The name of the parties against whom the lien attaches; 

( c) A description of the property charged with the lien sufficient for identification; and 

... ) ( d) A statement of the failure of the person to perform the cleanup or disposal as required. 

9 of IO 

(IO) The lien created by this rule may be foreclosed by a suit in the circuit court in the manner provided 
by law for the foreclosure of other liens on real or personal property. 

Stat. Auth: ORS Ch. 466 

Stats. Implemented: ORS 466.640, 466.645 & 466.680 

Hist.: DEQ 17-1986, f. & ef. 9-18-86 

340-108-0080 

Information Requests/Inspections 

(I) In order to determine the need for response to a spill or release or threatened spill or release under 
ORS 401.025, 466.605 to 466.690, 466.880(3) and (4), 466.995 (3) and 468.070, and this division, or 
enforcing the provisions of ORS 401.025, 466.605 to 466.690, 466.880(3) and (4), 466.995 (3) and 
468.070 and this division, any person who prepares, manufactures, processes, packages, stores, 
transports, handles, uses, applies, treats or disposes of oil or hazardous material shall, upon the request 
of the Department: 

(a) Furnish information relating to the oil or hazardous material; and 

I (b) Permit the Department at all reasonable times to have access to and copy, records relating to the type, 
. quantity, storage locations and hazards of the oil or hazardous material. 
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(2) In order to carry out section (1) of this rule, the Department may enter to inspect at reasonable times 
any establishment or other place where oil or hazardous material is present. 

(3) ORS 192.500 provides that certain public records (i.e., trade secrets) are exempt from disclosure 
under ORS 192.410 to 192.500 unless the public interest requires disclosure in a particular instance. 
Persons required to provide information under section (1) of this rule who desire to have some of their 
information considered exempt from public disclosure shall: 

(a) Make a determination that their information qualifies for exemption from public disclosure pursuant 
to the criteria in ORS 192.500. 

(b) Make the claim in writing at the time of providing the requested information to the Department; and 

( c) Provide in writing any documentation or analysis that supports the clain of exemption from public · 
disclosure at the time of providing the information to the Department. 

Stat. Auth: ORS Ch. 466 

Stats. Implemented: ORS 192.501, 466.195 & 466.610 

Hist.: DEQ 17-1986, f. & ef. 9-18-86 

This online version of the OARs is provided for convenience ofreference and enhanced access. The official, record copy of 
these publications is the printed copy. Discrepancies, if any, between the two versions are satisfied in favor of the printed 
version. In particular, tables, graphs, special characters, and other special formatting may not translate properly. Copyright 
1998 Oregon Secretary of State: Terms and Conditions of Use 

The 1998 Compilation contains Oregon Administrative Rules filed through November 14, 1997. 

Updates? Use the OAR Revision Cumulative Index found in the Oregon Bulletin to access the full text ofrulemaking 
actions after November 14, 1997. 
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Oregon Administrative Rules 
1998 Compilation 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 111 

USED OIL MANAGEMENT 

340-111-0000 

Purpose and Scope 

(1) The purpose of this Division is to provide used oil management standards for generators, transporters, 
transfer facilities, processors and re-refiners, burners and marketers of used oil. 

(2) Persons must consult 40 CFR, Part 279 and associated Federal Register preambles in addition to 
Division 111 of these rules to determine all applicable used oil management requirements. 

[Publications: The publication(s) referred to or incoxporated by reference in this rule are available from the Department of 
Environmental Quality.) 

Stat Au th.: ORS Ch. 192 465 .009, 466.015, 466.020, 4§.§.,07 5, 4§§..090, 468.020 & Ch. 646 

Stats. Implemented: ORS 459A.590 

Hist: DEQ 6-1994, f. & cert ef. 3-22-94 

340-111-0010 

Applicability 

(1) In addition to provisions under 40 CFR 279.10, the following provisions under sections (2) through 
(5) of this rule shall apply. 

(2) Mixtures and residues of used oil and other wastes: 

i/l 1/99 3:32 PM 
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(a) Used oil or materials containing used oil destined for disposal are subject to hazardous waste 
determination as required under OAR 340-102-0011; 

(b) Hazardous or non-hazardous substances or waste shall not be mixed with used oil for the purposes of 
rendering the substances or wastes non-hazardous except as provided in 40 CFR 279.10(b)(2)(iii) and 
(b)(3). Wastes that will reduce the recyclability of used oil shall not purposely be mixed with used oil; 

(c) Wastes containing oils that do not meet the definition of used oil as defined in OAR 340-111-0020 
may be subject to 40 CFR, Part 279 provided the waste would not be a hazardous waste if disposed and 
it contains sufficient oil to allow it to be managed in a manner similar to used oil provided state air quality 
and solid waste regulations are satisfied. 

(3) Burning for Energy Recoveiy: 

(A) Any person who bums used oil for energy recovery must comply with applicable air emission 
requirements of the state or local air pollution authority; 

(b) Mixtures of used oil and non-hazardous solid waste shall have a minimum energy value of 5,000 Btus 
per pound when burned as a fuel for energy recovery; 

(c) Mixtures of used oil and non-hazardous waste with energy values ofless than 5,000 Btus per pound 
may be burned for treatment or incineration ifthe mixture is not a hazardous waste under OAR 
340-102-0011 and ifthe requirements of Oregon solid waste and air quality regulations are satisfied; 

(d) Residues produced from the burning of used oil for energy recovery are subject to the hazardous 
waste regulations in OAR Chapter 340, Divisions 100 to 110, 120 and 40 CFR, Parts 260 through 266, 
268, 270 and 124 if the materials are listed or identified as hazardous waste. 

( 4) Oil removed from a non-halogenated parts cleaning media may be managed as used oil provided: 

(a) Parts are cleaned primarily to remove an oil that would meet the definition of a used oil as defined in 
OAR 340-111-0020; and 

(b) Listed or characteristic hazardous waste has not been mixed with the parts cleaning media. 

(5) Any person may petition the Department in writing following the procedures in OAR Chapter 183; 
OAR Chapter 137, Division 2; and OAR Chapter 340, Division 11, for a declaratory ruling whether a 
material is a used oil under OAR 340-111-0020. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental. Quality.) 

Stat Auth.: ORS Ch. 192. 465.009, 466.015, 466.020, 466.075, 466.090, 468.020 & Ch. 646 

Stats. Implemented: ORS 459A.590 & 466.075 

Hist.: DEQ 33-1990, f. & cert. ef. 8-15-90; DEQ 6-1994, f. & cert ef. 3-22-94 

340-111-0020 
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Definitions 

(1) The definitions of terms contained in this rule modify, or are in addition to, the definitions contained 
in 40 CFR279.l, OAR 340-100-0010 and 340-108-0002. 

(2) When used in Division 111 of this Chapter, the following terms have the meanings given below: 

(a) "Hot Draining" means draining of used oil filters at or near the engine operating temperature and 
above room temperature (i.e., 60° F.); 

(b) "Teme Plating" means a coating oflead and tin applied to certain oil filters; 

(c) "Used OW' means any oil that has been refined from crude oil, or any synthetic oil that has been used 
as a lubricant, coolant (non-contact heat transfer fluids), hydraulic fluid or for similar uses and as a result 
of such use is contaminated by physical or chemical impurities. Used oil includes, but is not limited to, 
used motor oil, gear oil, greases, machine cutting and coolant oils, hydraulic fluids, brake fluids, electrical 
insulation oils, heat transfer oils and refrigeration oils. Used oil does not include used oil mixed with 
hazardous waste except as allowed in 40 CFR 279.lO(b), oil (crude or synthetic) based products used as 
solvents, antifreeze, wastewaters from which the oil has been recovered, and oil contaminated media or 
debris; 

(d) "Used Oil Mixture" means any mixture of used oil as generated and another waste. 

[Publications: The publication(s) referred to or incoiporated by reference in this rule are available from the Depamnent of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 192. 465.009, 466.015, 466.020, 466.075, 466.090, 468.020 & Ch. 646 

Stats. Implemented: ORS 466.020 & 466.075 

Hist.: DEQ 33-1990, f. & cert. ef 8-15-90; DEQ 6-1994, f & cert. ef 3-22-94 

340-111-0030 

Prohibitions 

In addition to the provisions in 40 CFR 279.12, the following provisions shall apply: 

( 1) The use of used oil as a pesticide is prohibited. 

(2) Disposal at a solid waste disposal facility of liquid used oil or used oil purposely mixed with other 
materials for the purpose of disposal but not including cleanup materials from incidental or accidental 
spills where the used oil spilled cannot be feasibly recovered as liquid oil is prohibited. 

[Publications: The publication(s) referred to or incoiporated by reference in this rule are available from the Depamnent of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 192, 465.009, 466.015, 466.020, 466.075, 466.090, 468.020 & Ch. 646 
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Stats. Implemented: ORS 459A.590, 459A.595 & 42§..020 

Hist.: DEQ 33-1990, f. & cert. ef. 8-15-90; DEQ 6-1994, f. & cert. ef. 3-22-94 

340-111-0032 

Used Oil Stor.age 

In addition to the provisions in 40 CFR 279.22, used oil generators shall comply with sections (I) and 
(2) of this rule: 

(1) Used oil shall be stored following applicable state and local Fire Marshal regulations. 

(2) Containers and tanks used to store used oil shall be closed, covered or located under cover to prevent 
rainwater from coming in contact with the used oil. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available fr001 the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 192, 1Q,i.009, 466.015, 466.020, 466.075, 466.090, ~.020 & Ch.~ 

Stats. Implemented: ORS 459A.590, 466.020 & 466.075 

Hist: DEQ 6-1994, f. & cert. ef. 3-22-94 

340-111-0035 

On-Site Burning in Space Heaters 

In addition to the provisions in 40 CFR 279.23, used oil generators shall comply with the following: The 
on-site space heater is operated according to manufacturers specifications. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat. Auth.: ORS Ch. 192, 1Q,i.009, 466.015, 466.020, 466.075, 466.090, ~.020 & Ch.~ 

Stats. Implemented: ORS 459A.590 

Hist.: DEQ 6-1994,f. & cert. ef. 3-22-94 

340-111-0037 

Off-Site Shipments 

The provisions in 40 CFR 279.24 (a)(l) and (b)(l) are replaced with the following: The generator 
transports the used oil in a vehicle owned or leased by the generator or owned by an employee of the 
generator. 
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[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat Auth.: ORS Ch. 192 465.009, 466.015, 466.020, 466.075, 466.090, 468.020 & Ch. 646 

Stats. Implemented: ORS 459A.590 & 466.020 

Hist: DEQ 6-1994, f. & cert. ef. 3-22-94 

340-111-0040 

Notification 

The provisions in 40 CFR 279.42(b ), 40 CFR 279.Sl(b ), 40 CFR 279.62(b) and 40 CFR 279. 73 are 
replaced with the following: A used oil transporter, transfer facility, processor/re-refiner, off-specification 
used oil burner or used oil fuel marketer, who has not received an EP A/DEQ identification number shall 
obtain one by notifying the Department of Environmental Quality of their used oil activity by submitting a 
completed "Notification of Used Oil Activity" Form to the Department. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat Auth.: ORS Ch. 192. 465.009, 466.015, 466.020, 466.075, 466.090, 468.020 & Ch. 646 

Stats. Implemented: ORS 459A.590, 466.020 & 466.075 

Hist.: DEQ 33-1990, f. & cert. ef. 8-15-90; DEQ 6-1994, f. & cert. ef. 3-22-94 

340-111-0050 

Used Oil Discharges and Releases 

In addition to the provisions in 40 CFR 279.43(c), 40 CFR 279.45(h), 40 CFR 279.54(g) and 40 CFR 
279.64(g), the provisions of OAR Chapter 340, Division 108 are applicable. 

(Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat Auth.: ORS Ch. 192, 465.009, 466.015, 466.020, 466.075, 466.090, 468.020 & Ch. 646 

Stats. Implemented: ORS 466.635 

Hist: DEQ 6-1994, f. & cert. ef. 3-22-94 

340-111-0060 

Reporting 
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The provision in 40 CFR 279.57(b) is replaced by the following: A used oil processor must report to the 
Department of Environmental Quality by March l of each year, on forms provided by the Department, 
the following information concerning used oil activities during the previous calendar year: 

(1) The EP A/DEQ identification number, name, and address of the processor/re-refiner; 

(2) The calendar year covered by the report; and 

(3) The quantities of used oil accepted for processing/re-refining and the manner in which the used oil is 
processed/re-refined, including the specific processes employed. 

[Publications: The publication(s) referred to or incoiporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat Auth.: ORS Ch. 192. 465.009, 466.015, ~.020, 466.075, ~.090, 468.020 & Ch. 646 

Stats. Implemented: ORS 459A.590 & 466.020 

Hist: DEQ 6-1994,f. & cert. ef. 3-22-94 

340-111-0070 

Disposal 

(1) In addition to provisions under 40 CFR 279.Sl(b), used oils that are not hazardous wastes and 
cannot be recycled under Part 279 must be managed according to Oregon solid waste regulations in 
OAR Chapter 340, Divisions 93 - 97. 

(2) In addition to provisions under 279.81, unless permitted pursuant to ORS 468B.050, no person shall 
dispose of used oil by discharge into sewers, drainage systems, or waters of the state as defined by ORS 
468.005(8). 

[Publications: The publication(s) referred to or incoiporated by reference in this rule are available from the Department of 
Environmental Quality.] 

Stat Auth.: ORS Ch. 192, 465.009, 466.015, 466.020, 466.075, ~.090, 468.020 & Ch. 646 

Stats. Implemented: ORS 459A.580 

Hist.: DEQ 6-1994, f. & cert. ef. 3-22-94 
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publications is the printed copy. Discrepancies, if any, between the two versions are satisfied in favor of the printed version. In 
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Secretary of State: Tenns and Conditions of Use 
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State of Oregon 
Department of Environmental Quality Memorandum1 

Date: March l, 1994 

To: 

From: 

Environmental Quality Co~issiof j 

Fred Hansen, Director ~ 

Subject: 

Background 

Agenda Item E, March 11, 1994 EQC Meeting 

Request to adopt federal hazardous waste regulations, including used oil· 
management standards with clarifying language; amend Oregon 
Administrative Rules (OAR) pertaining to certain special wastes, hazardous 
waste generator standards, hazardous waste laboratory standards, hazardous 
waste confidentiality claims; and amend and update Toxics Use lleduction 
and Hazardous Waste Reduction (TUR) regulations. 

On January 7, 1994, the Director authorized the Waste Management and Cleanup 
Division to proceed to a rulemaking hearing on proposed rules which would 

... Adopt by reference federal hazardous waste regulations enacted between 
July 1, 1992 and July 1, 1993, including new used oil management standards with 
clarifying changes; 

... Establish special waste management standards for treated wood waste and 
sandblast grit waste and eliminate hazardous waste determination requirements 
under the state-only 3 % and 10% rule for Toxicity Characteristic constituents; 

... Require hazardous waste generators to meet specific container and tank 
management standards during accumulation of hazardous waste, and to maintain 
hazardous waste determination records; 

... . Specify in regulation the laboratory procedures for conducting a state-only 
hazardous waste determination using the Aquatic Toxicity Test; 

... Establish procedures for claiming confidential business information for 
hazardous waste handlers; and 

'Accommodations for disabilities are available upon request by contacting 
the Public Affairs Office at (503)229-5317(voice)/(503)229-6993(TDD). 
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"' - Update and amend the Toxics Use Reduction and Hazardous Waste 
Reduction regulations. ' 

Pursuant to the authorization, hearing notice was published in the Secretary. of State's 
Bulletin on February 1, 1994. The Hearing Notice and informational materials were 
mailed to those persons who have 'asked to be notified of rulemaking actions, and to 
those persons known by the Department to be potentially affected by or interested in the 
proposed rulemaking action during the week of January 10, 1994. ~total of 1,700 
notices were mailed. · 

A Public Hearing was held February 22, 1994 from 9:00 a.m. until 9:55 a.m. in Room 
3a, Third Floor, Department of Environmental Quality, 811 S.W. 6th Ave., Portland, 
with Gil Hargri:aves serving as Presiding Officer. The Presiding Officer's Report 
(Attachment C)- summarizes the oral testimony -presented at the hearing. 

Written comment was received through 5:00 p.m., February 23, 1994. A list of written 
comments received is included as Attachment D. (A copy of the comments is available 
upon request.) , .. -

Department staff have evaluated the comments received and have responded in detail 
(Attachment E). Based upon that evaluation, modifications to the initial rulemaking 
proposal are being recommended by the Department. These modifications are 
sµmmarizeli below and detailed in Attachment E. 

I 
The following sections summarize the issues that this proposed rulemaking action is 
intended to address, the authority to address the issues, the process for development of 
the rulemaking proposal including alternatives considered, a summary of the rulemaking 
proposal presented for public hearing, a summary of the significant public comments and 
the changes proposed in response to those comments, a summary of :how the rule will 
work and how it is proposed to be implemented, and a recommendation for Commission 
action. 

Issues this Proposed Rulemaking Action is Intended to Address 

1. Adoption by Reference of the Federal Hazardous Waste Regulations enacted 
between July 1, 1992 and July 1, 1993, including Used Oil Management 
Standards with Clarifying Changes 
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The Department must adopt all federal haz~rdous waste regulations in order to retain 
EPA authorization tp implement the hazardous waste program under RCRAtt in lieu of 
the EPA. States are required to adopt clusters of federal regulatory changes one year 
after promulgation of hazardous waste rules by the EPA. The Department has already 
adopted federal hazardous waste regulations through July 1, 1992, and proposes to adopt 
new federal rules which will make the state rules current with the federal rules through 
July 1, 1993. (See Attachment A, page A2, no's. 1 and 2 for the proposed rule 
amendments; Attachment F for a summary of the federal regulations proposed for 
adoption; and Attachment G, no. 1, for the 1993 HW/TUR Advisory Committee 
recommendation). Included in this rulemaking are the new used oil management 
regulations with proposed clarifying language. 

EPA amended the u~ed oil management rules under 40 CFR Part 279 on September 10, 
1992, and May 3 and June 17, 1993. The new rules define management methods for 
mixtures of used oil and other materials, and establish management standards for used oil 
generators, collection facilities, transporters, processors/re-refiners, burners, and 
marketers of used oil. The Department has proposed clarifying language t<i better reflect 
EPA' s intent as described in the rules' preamble and EPA supports the proposed 
changes. Specifically, the definition of "used oil• is expanded to clarify what is and is 
not a used oil and a 5,000 BTU per pound limit is set to distinguish used oil that is 
burned for energy recovery. (See Attachment A, pages A2, no. 2, comment; Al4, nos. 
10 and 11; and Al8, no. 13 for the proposed used oil rule amendments; and Attachment 
G, no. 2, for the 1993 HW/TUR Advisory Committee recommendation). 

2. Establishing special waste management standards for. treated wood waste and 
sandblast grit waste and eliminating hazardous waste determination 
requirements under the state-only "3% and 10%" rule for Toxicity 
Characteristic constituents. 

a. Establishing special waste management standards for treated wood 
waste. · 

Under current regulations, discarded pesticide treated wood waste, such as telephone 
poles, bridge pilings or mill ends, that are not regulated under the federal hazardous 
waste rules, may still be a state-only hazardous waste if they fail the aquatic toxicity 
test. Currently, these state-only hazardous wastes must be managed in accordance with 
federal hazardous waste management standards because no state-specific standards have 

tt"RCRA" is the Resource Conservation and Recovery Act of 1984. 

~-
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ever been established. The Department believes that pesticide treated wood waste may 
be safely managed in a modern, lined solid waste landfill because of low concentration 
of leachable pesticides remaining in the wood. The Department has: also proposed 
modified storage limits and specifically promotes the recycling, use and reuse of 
pesticide treated wood. (See Attachment A, pages Al, no.I and A6, no. 6 for the 
proposed rule amendments and adoptions; and Attachment G, no. 3', for the 1993 
HW/TUR Advisory Committee recommendation). ' 

b. Establishing special waste management standards for sandblast grit 
I 

waste. . 

Under current regulations, sandblast grit waste resulting from sandblasting ships and 
marine structures to remove rust and old paint may contain antifoulant ingredients such 
as Tributyltin1TBT) or cuprous oxide used t0--control the growth of: unwanted organisms 
on the hulls. Discarded sandblast grit that is not regulated under the federal hazardous 
waste rules may still be a state-only hazardous waste if it fails the aquatic toxicity test. 
Currently, these state-only hazardous wastes must be managed in accordance with federal 
hazardous waste management standards because no state-specific staiulards have ever 
been established. The Department believes that sandblast grit waste', which is· a state­
only hazardous waste, may be safely managed in a modem, lined solid waste landfill 
because of low concentration of leachable antifoulant remaining in the grit waste. The 
Department also proposes to minimize environmental exposure from state-only hazardous 
grit waste by requiring generators to prevent the waste from entering the environment 
during generation using Best Pollution Prevention Practices (BPPs),. or equivalent 
methods; proposes modified storage limits and specifically promotes the recycling, use 
and reuse of sandblast grit waste. (See Attachment A, pages Al, no. 1 and A6, no. 6 
for the proposed rule amendments and adoptions, and page A7, Appendix 1 to the 
proposed amendment for recommended BPPs; and Attacrunent G, no. 4, for the 199.3 
HW/TUR Advisory Committee recommendation). · 

c. Eliminating hazardo~s waste determination requirements under the 
state-only "3% and 10%" rule for Toxicity Characteristic constituents. 

Under this rule, any wastes that have either a total of 3 3 or greater concentration of any 
substance or mixture of substances identified as federal •p•ttt listed! chemicals m: a 
total of 103 or greater concentration of any substance or mixture oi' substances 

tff.,p• listed chcmicaJs arc unused commercial chemical products and arc federal acute hazardous waste when 
discarded or spilled. 

r 
1; . 
·~· 
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identified as •u•tttt .listed chemicals under the federal hazardous waste program are a 
state-only hazardous· waste. Currently, the Department subjects these wastes to dual 
hazardous evaluation by requiring generators to evaluate a waste first under the federal 
Toxicity Characteristic Leaching Procedurettttt (TCLP); and if it passes, again under 
the Department's hazardous waste •3 3 and 103 • rules. This creates a double 
hazardous determilll\tion standard and is unnecessary. 

The Department proposes that wastes containing only the TCLP chemicals which are also 
listed on the federal: •p• and •u• lists not be subject to dual evaluation under Oregon's 
•33 and 103" rule; provided wastes containing those chemicals pass the TCLP for the 
chemical involved. :This proposal eliminates twenty-four (24) "U" waste codea, and 
fifteen (15) •p• waste codes from the dual evaluation requirement. Three-hundred and 
two (302) •p• cand •u• waste codes would remain subject to the "3 3 and 103 • test, 
because they are not subject to the TCLP. (See Attachment A, page AS, no. 5 for the 
proposed rule amendments; and Attachment H for the complete list of •p• and •u• 
waste codes being proposed for elimination from double evaluation; and Attachment G, 
no. 5, for the 1993 .HW/TUR Advisory Committee recommendation). 

J. Requiring hazardous waste generators to meet specific container and tank 
management standards during accumulation of hazardous waste, and to 
maintain haiardous waste determination records. · 

a. Container and tank hazardous waste accumulation management 
requirements. 

The Department has adopted federal hazardous waste regulations governing hazardous 
waste that is accumulated and stored in containers and tanks. Under the federal rules, if 
any of these regulatory requirements are not met, such as failure to label or mark a drum 
"hazardous•, the generator may be .required to obtain a RCRA hazardous waste storage 
permit. In 1980, W:hen EPA promulgated the regulation, EPA believed that such permits 
would be easily obtainable, but that has not proved to be the case. The Department and 
EPA generally prefer to see such violation corrected quickly rather than going through a 
costly and time-comuming permit process, although there may be some instances when 
failure to follow the requirements in 40 CFR 262.34 might trigger a storage permit. 

tttt"U" listed chemicals arc unused commercial chemical products and are federal toxic, ignitable or reactive 
hazardous wastes when discarded or spilled. 

tttttThe Toxicity Characteristic Leaching Procedure is a chemical specific test which is used to determine 
if a chemical listed in 40 CFR 261.24 is by definition a hazardous waste. 



Memo To: Environmental Quality Commission 
Agenda Item E 
March 11, 1994 Meeting 
Page 6 

Because of.the results of a recent enforcement hearing, the Department proposes to make 
it clearly a duty of generators to meet the requirements outlined in 40 CFR 262.34 (a)­
(f), while retaining the federal option of requiring a permit in egregious cases. (See 
Attachment A, page A14, no. 8 for the proposed rule amendment; and Attachment G, 
no. 6, for the 1993 HW/TUR Advisory Committee recommendation). 

b. Maintaining hazardous waste determination records. 

Hazardous waste generators are required to determine if the waste tbey generate is 
hazardous. The generator may make this determination through waste analysis or 
knowledge of the process. Because generators are not explicitly required to maintain 
written records on how their waste determination was made, it is often difficult for the 
Department and the generator to demonstrate how the determination is made and to 
accurately determine generator status. Generator status dictates which regulations apply. 
Inaccurate status determination can result in improper management of wastes which may 
be ccistly for tb,e generator. ; · 

The proposed rule requires generators to maintain a copy of the documentation used to 
determine whether a residue is a hazardous waste as long as the waste is being 
generated, and for a minimum of three years after the waste stream :is no longer 
generated. If no documentation is created in making the determination, then no Il!:l! 
documentation need be created. (See Attachment A, page Al3, no.: 7 for the proposed 
rule amendment; and Attachment G, no. 6, for the 1993 HW/TUR Advisory Committee 
recommendation). 

4. Specifying in regulation the laboratory procedures for conducting hazardous 
waste determination using an aquatic toxicity test. · 

Several methods of aqu.atic toxicity procedures exist today. and the Department has 
encountered some confusion over which Aquatic Toxicity Test procedure is required to 
be performed when making a hazardous waste determination of a pesticide residue. 
The Depanment proposes to amend OAR 340-101-()33 "to reference the document 
describing the Aquatic Toxicity Test procedure prescribed by the Department's 
laboratory. (See Attachment A, page AS, no. 5 for the proposed rule amendment; and 
Attachment G, no. 7, for the 1993 HW/TUR Advisory Committee recommendation). 

• .. 
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S. Establishing Confidential Business Information filing procedures. 

Currently, any hazardous waste infonnation submitted to the Department is considered 
public infonnation except when designated as trade secret. Hazardous waste rules 
require that any claim of confidentiality be made at the time of submission of the 
infonnation; however, substantiation of the claim is not required until the public requests 
the infonnation. After infonnation substantiating the claim is received by the 
Department, a detennination is made whether the claimed infonnation qualifies as a trade 
secret. 

To avoid delays in evaluating and deciding trade secret confidentiality claims, the 
proposed rule specifies that substantiation of a confidentiality claim must be made at the 
time the claim is made. The proposed rule is consistent with the trade secret 
confidentiality claim procedures used by the Toxics Use Reduction program. (The same 
people in the agency are responsible for managing both sets of confidential infonnation). 
(See Attachment A, pages A2, no. 3 and Al4, no. 9 for the proposed rule amendments; 
and Attachment G, no. 8, for the 1993 HW/TUR Advisory Committee recommendation). 

6. Updating and amending the Toxics Use Reduction and Hazardous Waste 
Reduction regulations. 

The Department proposes to update and amend the Toxics Use Reduction and Hazardous 
Waste Reduction regulations. There are three proposed revisions to the regulations: (1) 
exempting one-time hazardous waste generators from Toxics Use Reduction (TUR) 
planning requirements; (2) revision of OAR 340-135-040 so that cleanups are exempted 
from planning requirements consistent with the Toxics Use Reduction and Hazardous 
Waste Reduction Act of 1989; and (3) updating the list of toxic substances and hazardous 
wastes subject to the TUR planning requirements (OAR 340-135 Appendix I). (See 
Attachment A, pages A19, no. 14 and A21 no. 15 for proposed amendments; and 
Attachment G, no 9, for the 1993 HW/TUR Advisory Committee recommendation.) 

Authority to Address the Issue 
' 

. 1. Adootion by Reference of the Federal Hazardous Waste Regulations enacted 
between July 1. 1992 and July 1. 1993. including Used Oil Management Standards 
with clarifying changes. ORS 466.020 requires the Commission to adopt rules to 
establish minimum requirements for the treatment, storage, disposal and recycling of 
hazardous wastes, minimum requirements for operation, maintenance,.monitoring, 
reporting and supervision of treatment, storage and disposal sites, and requirements and 
procedures for selection of such sites. 
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ORS 466.020 requires the Commission to adopt rules pertai~ing to hearings, filing 
of reports, submission of plans and the issuance of licenses pertaining to 
generators, and to the transportation of hazardous waste by air and water. 

! 
ORS 468.869 provides that the Environmental Quality Commission shall adopt 
rules and issue orders relating to the use, management, disposal of and resource 
recovery of used oil. The rules shall include but not be limited to performance 
standards and other requirements necessary to protect the public health, safety and 
environment and. a provision prohibiting the use of untested used oil for dust 
suppression. 

2. Establishing soecial waste management standards for treated wood waste and 
sandblast grit waste and eliminating hazaroous waste determination requirements 
under the state-only "3% and 10%" rule for Toxicity Characteristic constituents. 
ORS 466.015(3) allows the Environmental Quality Commission to declassify as 
hazardous those substances which the commission finds, after deliberate consideration, 
taking into account the public health, welfare or safety or the environment, have been 
properly treated, or decontaminated or contain a sufficiently low concentration of 
hazardous materials so that such substances are no longer hazardous. ORS 466.075(3) 
allows the Environmental Quality Commission to exempt by rule certain classes or types 
of hazardous waste generators from part or all of the requirements upon generators 
adopted by the commission. 

3. · Requiring hazardous waste generators to meet specific container and tank 
management standards during accumulation of hazardous waste. and to maintain 
hazardous waste determination records. ORS 466.020., general rulemaldng authority. 

4. Specifyjng in regulation the laboratorv procedures for conducting hazardous 
waste determination using an aquatic toxicity test. ORS 466.020, general rulemaking 
authority. 

5. Establishjng Confidential Business Information filing procedures. ORS 466.020, 
general rulemaking authority; ORS 466.020 (4), rulemaking authority for hazardous 
waste reporting; 466.090, inspection and copying of Department records and 
Confidentiality and Trade Secret Claims;·ORS 192 and ORS 646. 

6. Updating and amending Toxics Use Reduction and Hazardous Waste Reduction 
regulations. ORS 465.009 requires the Commission to add or remove any toxic 
substance or hazardous waste from the provisions of ORS 465. 003 to 465. 034 which 

--
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pertain to the guidelines for toxics use reduction plans, performance goals and annual 
progress reports. --"!!'··· 

OAR 340-135-040 (3) allows the EQC to add or delete from the lists of hazardous wastes 
and toxics substances identified in OAR 340-135 Appendix l. In addition, OAR 340- -: 
135-040 (3)(b) specifies that any additions or deletions to Appendix l shall be made by~ 
rulemaking at least tjiennially. 

Process for Development of the Rulemaking Proposal (including Advisorv Committee 
and alternatives considered) 

The Department organized a Hazardous Waste Advisory Committee in 1990 specifically 
to consider funding options and fee strategies for the Hazardous Waste Program in 
Oregon. This Committee assisted the Department in developing a permanent generator 
fee structure to support the program that would also encourage waste reduction and 
recycling. At the same time, the Department formed a Toxics Use Reduction Advisory 
Committee to advise the Department on rule development, program development and 
implementation of the 1989 Toxics Use Reduction and Hazardous Waste Reduction Act. 

In 1991, these two committees were combined into a single standing Hazardous · u · 

Waste/Toxics Use Reduction (HW/TUR) Advisory Committee. The role of this 
Committee is to counsel the Department on public policy issues related to the Hazardous 
Waste and Toxics Use Reduction Programs and rulemaking activities, as well as reflect 
concerns of affected parties. The HW/TUR Advisory Committee consists of 
representatives from small and large businesses, industry associations, consultants, waste 
management companies, recyclers, and environmental public interest groups. 

•~ .. 

In January 1993, the Hazardous Waste Program embarked on a rulemaking process that 
addressed several rules or sets of rules. This process was announced at the February 
Responsible Hazardous Materials Conference in Beaverton, Oregon, and discussed at the 
May meeting of th!= Associated Oregon Industries Environment Committee. It entailed 
staff research and development, internal review, and public and advisory committee 
review of proposed rules followed by a public discussion process which began in July 
1993 and continued through October 1993. 

The Department held six informal public meetings on the rules and met separately with 
many of the affected parties, primarily the woodtreating, ship repair, and used oil 
generating and processing industries. The initial proposed rules and staff report 
incorporated many of the informal comments prior to convening the Advisory 
Committee. During a series of six meetings, held between September and November 
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1993, the Advisory Committee evaluated the rule proposals, including those addressed 
here, and developed the recommendations found in Attachment G of this staff report. 

Summarv of Rulemaking Prooosal Presented for Public Hearing and Discussion of 
Sim!ficant Issues Involved. 

1. Adoption by Reference of the Federal Hazardous Waste Regulations enacted 
between July 1. 1992 and July 1. 1993. including Used Oil Management Standards 
with clarjfying changes. The Department is currently authorized by the federal 
government to operate the hazardous waste management program, in lieu of the U.S. 
Environmental Protection Agency (EPA). To retain authorization, states must adopt new 
federal rules, within specified time frames: adopting these rules keeps Oregon's 
hazardous waste rules current with federal rules. The Oregon Legislature and 
Environmenfal Quality Commission have supported the state's pursuit of authorization 
and have directed the Department to take any action necessary to maintain Oregon's 

· authorization (ORS 466.086). 

This group of federal rules includes new rules defining management methods for 
mixtures of used oil and other materials and establishing management standards for used 
oil generators, collection facilities, transporters, processors/re-refiners, burners and 
marketers of used oil. The Department has proposed clarifying language to better reflect 
EPA's intent as described in the rules' preamble. Specifically, the definition of "used 
oil" is expanded to clarify what is not a used oil and a 5,000 BTU per pound limit is set 
to distinguish used oil that is burned for energy recovery. 

2. Establishjng special waste management standards for treated wood waste and 
sandblast grjt waste and eliminating hazardous waste determination requirements 
under the state-only "3% and 10%" rule for Toxicity Characteristic constituents. 

a. Establishing special waste management standards for treated wood 
waste •. Under current regulations, discarded pesticide treated wood waste, such as 
telephone poles, bridge pilings or mill ends, that are not regulated under the federal 
hazardous waste rules, may still be a state-only haiardous waste if they fail the aquatic 
toxicity test. Currently, these state-only hazardous wastes must be managed in 
accordance with federal hazardous waste management standards because 'no state-specific 
standards have ever been established. The Department believes that pesticide treated 
wood waste may be safely managed in a modern, lined solid waste landfill because of 
low concentration of leachable pesticides remaining in the wood. The Department has 
also proposed modified storage limits and specifically promotes the recycling, use and 
reuse of pesticide treated wood. 

··-· 
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b. Establishing soecial waste management standards for sandblast grit 
waste. Oregon shipyards generate about 400,000 tons of grit waste per year through 
paint stripping operations. Around IO percent of this waste contains some kind of 
antifoulant ingredient. Besides the fine "sand" (copper, nickel, coal, slag, etc.), grit 
\Vaste may contain: antifoulingtttttt ingredients, paint chips, and metals such as 
chromium, zinc lead and others. Historically, spent grit has been disposed in bays and 
rivers, or used as fill material. Currently, the only legal disposal option for hazardous 
waste (state or federal) grit is in a hazardous waste landfill. While this proposal does 
not alter management requirements for grit that is hazardous under the federal protocol 
the Department believes managing grit waste as special waste and providing an option of 
disposal in a lined, modem solid waste landfill adequately addresses the risk associated 
with this waste. ' ' 

-
c. Eliminating hazardous waste determination requirements under the 

state-only "3% and 10%" rule for Toxicity Characteristic constituents. This state­
only rule is broader :in scope than federal hazardous waste rules, and was originally 
adopted to fill a major loophole in the federal program by which certain hazardous used 
or unused chemicals could be mixed with or contained in wastes and avoid regulation 
under the federal program through dilution. The current Department rule regulates as 
hazardous those wastes containing 3 3 or 10% or more of the chemicals found on the 
federal •p• and •u• lists of hazardous waste, respectively. 

' 
Currently, some of the chemicals on the •p• and •u• lists are also found on other lists, 
such as such as the TCLP list. EPA's TCLP addresses more of the "33 and 103" 
chemicals than before, and, therefore, some of the problems associated with mixing and 
diluting hazardous chemicals and wastes to avoid regulation have been eliminated. 

The Department believes that subjecting hazardous chemicals to two hazardous waste 
evaluations, once under federal TCLP .tests, and even if they pass, again under the 3 3 
and 103 rule is unnecessary and burdensome. The federal tests show that the 
concentration of TCLP chemicals in a waste is sufficiently low enough to designate the 
chemicals non-hazardous for regulatory purposes. 

3. Requiring hazardous waste generators to meet specific container and tank 
management standards durjng accumulation of hazardous waste. and to maintain 
hazardous waste determination records. The Department has adopted federal 

tttttt Antifouling ingredients are pesticides such as Tributyltin (TBT) and cuprous oxide which arc used to 
retard the growth of organisms on a ship's hull or on pilings. 
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hazardous waste requirements that govern hazardous waste that is placed in containers 
and tanks by generators and stored on-site for 90 or 180 days. Thd federal regulations 
require standards that generators must meet to be in compliance: if these requirements 
are not met, through failure to label or mark a drum "hazardous", the generator may be 
required to obtain a permit. The Department and EPA generally do not require a permit 
because it is better to simply correct the violation than to go through a costly and time­
consuming permitting process. In an enforcement hearing, the issue was raised that 40 
CFR 262;34 does not clearly impose a duty on generators to meet the standards outlined 
in the federal program. The Department believes that a generator has a duty to comply 
with the requirements of 40 CFR 262 and applicable requirements of 40 CFR 262.34 (a), 
(b), (c), (d), (e), and (f). Under these requirements generators are: required to comply 
with container and tank management standards, label and mark containers and tanks 
storing hazardous waste, have a Preparedness and Prevention plan in case of an 
emergency when storing hazardous waste on-Site for 90 or 180 days, and to comply with 
waste analysis requirements if treating hazardous waste on-site. ' 

' 
Under the hazardous waste rules, a generator must determine whether residues are 
hazardous: all other hazardous waste requirements are based on this determination. The 
determination procedures are prescribed by regulation but generators are not explicitly 
required to maintain documentation of how the determination is made. Lack of testing 
records or information about the chemical and physical properties qf potential hazardous 
chemicals in waste streams makes it difficult to accurately determine generator status; 
hence, to determine generator requirements and to track hazardous waste management 
practices. In addition, lack of determination information makes it difficult for a 
generator. to demonstrate to an inspector that the determination was: properly made in the 
first place. To insure proper waste management and accurate recoi:ds, a generator 
conducting a written waste determination, must keep and maintain it on-site for future 
reference. 

. . i 

4. Specifying In regulation the laboratorv procedures for conducting hazardous 
waste determination using an aquatic toxicity test. This is a tecjmical correction to 
the Department's aquatic toxicity regulation to specify the correct aquatic toxicity test 
used to determine hazardous pesticide waste. The ·Department seek:s to clarify the rule 
by referencing the Department's laboratory manual describing the t~sting procedures. 

5. Establishing Confidential Business Information filing procedures. The current 
rule requires that claims of confidentiality be made at the time information is submitted 
to the Department. There are no procedures on how or when a claim is to be 
substantiated by a facility. Currently, the Department asks facilities to substantiate a 
confidentiality claim only after a public information request is made. The Department 
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must make the determination of whether the information meets the tests for 
confidentiality in order to fully respond to the public request. This process is clumsy 
and difficult for the facility and the Department since the claim may have to be justified 
many years after it is made. 

6. · . Amending and updating Toxics Use Reduction and Hazardous Waste 
Reduction regulations. 

a. Exemption of one-time hazardous waste generators from Toxics Use 
Reduction plannjng requirements. Large and small quantity generators of hazardous 
waste are required by statute (ORS 465.018) to develop TUR plans regardless of how the 
waste was generated (with the exception of generators of cleanup wastes). However, 
many generators produce waste that results from a one-time generation event, such as 
cleaning out a laboratory chemical storage room -or decommissioning equipment. These 
facilities arc usually ;conditionally exempt generators (CEG) prior to the one-time event 
and often will not generate additional hazardous waste following the event. The 
proposed rule allows flexibility for CEGs and simplifies administrative requirements of 
the TUR program. : 

b. Exempt hazardous waste generated as a result of remedial actjons from 
Toxics Use Reduction planning requirements. Oregori Statutes (ORS 465 .034) specify 
that the TUR planning requirements do not apply to waste that becomes subject to 
regulation solely as a result of remedial activities taken in response to environmental 
contamination. This exemption, while in statute, is not currently specified in rule. 

c. Undating the list of toxic substances and hazardous wastes subject to 
the Toxics Use Reduction and Hazardous Waste Reduction plannjng requirements 
COAR 340-135 Appendix ll. The list of toxic substances and hazardous wastes subject 
to the planning requirements is required to be updated on a biennial basis. This change 
simply updates the ljst of chemicals and wastes subject to TUR planning. 

Relationship to Federal and Adjacent State Rules · 

The federal regulations being adopted by reference are identical to the federal program, 
except for the Department's clarifying changes, which meet the intent of the federal used 
oil management program as specified in the preamble to the federal rule. 

Changes proposed to the treated wood waste rules and generator rules make the 
Department's program more equivalent to current federal regulations and most states' 
management requirements. The only difference between the federal generator hazardous 
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waste characterization recordkeeping requirement and the Department's proposal is that 
generators will be required to retain documentation used to detennine if a waste is not 
hazardous (the federal program requires such documentation be kept'. only if the waste .i1 
hazardous). Modifications to the "3% and 10%" rules make the Department's program 
equivalent to EPA's program for 39 hazardous constituents, although the Department 
continues to regulate 302 federal •p• and "U" constituents under th~ "3% and 103" 
rule. Proposed changes to CBI are similar in intent to current federal regulations under 
40 CFR Part 2. The proposed changes to TUR planning requirements have no federal 
equivalent although many states, including California and Washington, now have similar 
programs in place. i 

Summary of Significant Public Comment and Changes Prooosed,in Response 
I 
! 

Many of the CQmments received were supportiye but suggested minor modifications to 
the Department's proposed rules. (See Attachment E for specific summary of responses 
to comments). 

In response to comments, the Department did make significant changes to the proposed 
clarifications to the federal used oil regulations.Specifically, the Department deleted its 
proposed definition (OAR 340-111-002) of "used oil handler" because concern was 
expressed that the definition was limiting and could be construed to apply only to a 
portion of the universe of oil handlers. The Department agreed and removed all 
reference to "used oil handlers" in the proposed rule. In addition, the Department 
deleted its proposed definition of "solvent" (340-111-002). The Department had 
proposed to define "solvent" as any material that is used to solubilize (dissolve) or 
mobilize other constituents for activities such as degreasing, cleaning, painting or 
coating. This had the effect of limiting "solvents" from being construed as "used oil". 
Interested parties were concerned that excluding "solvents" from the definition of "used 
oil" would exclude lubricating oils from the definition, since they have secondary 
cleaning property. That, of course, was not the Department's intent: lubricating oils do 
indeed meet the definition of "used oil" when they become spent. However, the 
Department believes the issue needs addressing and is proposing the add the word 
"primarily" to the definition of "used oil" to clarify' that "used oil" does ',not include oil 
based products that are used primarily as solvents. Finally, concern was expressed that 
registering the activities of used oil collection centers, transporters, transfer facilities, 
off-specification used oil burners, processors and marketers on hazardous waste 
notification fonns implied that used oil is a hazardous waste. "Used oil" is not 
hazardous waste if properly recycled. The Department will retitle its notification fonn 
"Notification of Hazardous Waste and Used Oil Activity." · 
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Changes were also made to the proposed confidential business information rules as a 
result of comments received: Concern was expressed that the proposed rule could be 
construed to limit legitimate claims allowed under the Public Records Law and Trade 
Secrets Act. It is not the Department's intent to limit the scope of claims allowed by 
law. The Department proposes to adopt language suggested by AOI that clearly states 
the intention of the rule. The Department also agreed to specifically list which 
documents and materials would be subject to concurrent substantiation of a 
confidentiality claim. Substantiation for all other claims would be submitted upon the 
Department's request. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

Public versions_of the rules will be updated to reflect the newly adopted rule changes. 
Information fact"Sheets, including ones for woodtreaters and used oil processors, will be 
developed for distribution to affected businesses. Information on these rules will be 
incorporated into the Department's on-going technical assistance efforts and training 
workshops, and notice of the final rule changes will be sent to the potentially affected 
regulated community. 

Recommendation for Commission Action 

It is recommended that the Commission adopt the rule amendments as presented in 
Attachment A of the Staff Report. 

Attachments 

A. Rules Proposed for Adoption 
B. Supporting Procedural Documentation: 

1. · Legal Notice of Hearing 
2. Notice to Interested and Affected Public 
3. Rulemaking Statements (Statement of Need) 
4. Fiscal and Economic Impact Statement 
5. . Land Use Evaluation Statement 

C. Presiding Officer's Report on Public Hearing 
D. List of Written Comments Received 
E. Department's Evaluation and Responses to Public Comments 
F. Summary of Federal Hazardous Waste Regulations Proposed for Adoption 
G. Advisory Committee Membership and Report 
H. List of "P" and "U" Chemicals not Subject to Regulation under the 

State-only "3 % and 10 % Rule 
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Reference Documents (available upon request> 

Written Comments Received (listed in Attachment D) 
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Allll:hmi:nt A .' 
Ruic Amendments 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In Ibo Matter of Amending and 
Correcting OAR 340, Divisions 
93, JOO, IOI, 102, 105, 110, 

) Proposed Amendments, Adoptions, Deletions and 
) Corrections 

111and135 ) 

Unless otherwise indicated, material enclosed in brackets and crossed out e.g.[·-], is proposed to be delclcd and malcrial 
that Is underlined is proposed to be added. 

I. Rule 340-93-190 11 propo1ed to be amended u 
follow a: 

Wutes Requiring Special Management 

340-93-190 

(I) The follo"'._mg wastes require special handling or -
management practices, and shall not be deposited 
at a solid waste disposal site unless special 
provisions for such disposal arc included in a 
Special Waste M11D&gement Plan pursuant to 
OAR 340-94-040(1 l)(b )(J) or 340·95-020(3)(j), 
or lhcir disposal is olhcrwisc approved by Ibo 
Department! 

(a) Agricultural Wastes. Residues from agriC\d· 
tun! practices shall be recycled, utilized for 
productive purposes or disposed of in a 
maaner not to cause vector creation or 
sustenance, air or water pollution, public 
health hazards, odon, or nuisance conditions~ 

(b) Construction and Demolition Materials. Due 
to Ibo unusually combustible nature of 
construction and demolition materials, 
construction and demolition landfills or 
landfills incorporating large quantities of 
combustible materials shall be designed and 
operated to prevent fires and lhe spread of 
liies, in accordance wilh engineering or 
operations plaaa required by lb.,.. rules. 
Equipment shall be provided of sufficient 
size and design to densely compact the 
material to be included in the landfill; 

(c) Oil Wastes. More than 30 gallons of 
petrolewn-bearing wastes such as used oil 
filters, oil-absorbent materials, tank bottoms 
or oil sludges shall not be placed in any 

disposal site unless all recoverable liquid oils 
arc removed and special pnwisions for 
handling and oilier special precautions arc 
included in lhe facility'• approved plaaa and 
specifications and operations plan to prevent 
rues 'and pollution of surface or 
groundwaters. Sec also OAR 340-93-
040(3)(•), Prohibited Disposal; 

(d) Infectious Wastes. All infectious wastes 
must be aumagcd in accordance wilh ORS 
459.386 to 459.405: 

(A) Pathological wastes shall be treated by 
incineration in an incinerator which 
complies wilh lhc requirements of OAR 
340·25-850 to 340°25-905 unless Ibo 
Department determines: 

(i) The disposal cost for incineration of 
pathological wastes generated 
wilhin Ibo individual wastcsbed 
exceeds Ibo average cost by 25 
pcn:cnt for all incinerators wilhin 
lhe State of Oregon which comply 
with lhe requirements of OAR 340· 
25-850 to 340-25-905; or Ibo 
generator is unable to contract with 
any incinerator facility wilhin the 
State of Oregon due to lack of 
incinerator processing capacity; and 

(ii) The State Health Di\rision of the 
Oregon Department of Human 
Resources has prescribed by rule 
requirements for sterilizing "cul­
tures and stocks," and this alterna­
tive means of treatment of the 
pathological waste is available. 

'· 
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HAZARDOUS WASTE USED OIL 
Regulated under Regulated under 

OAR 340, Divisions 100-106, 108 & OAR 340, Division 111 & 

40 CFR Parts 260-266, 268 40 CFR Part 279 

J- Not a haz. waste unless: 

Generator must undergo haz. waste 
I-ti determination. OAR 340-102-0011 Mixed with a listed haz. waste 1-1 HW 

::i.;; 

... Waste excluded from regulation under Rebuttable presumption that used 

40 CFR 261.4 or OAR 340-101-004 
oil containing over 1000 ppm 
halogens mixed w/ listed waste 

... Listed Wastes - Part 261, Subpart D Mixed w/ a characteristic - j.j ...... waste !Ul!Lthe mixture exhibits HW 

... • II' a haz. characteristic 

I Used oil to be recycled is not listed I· I Generator must: I 
i.. Characteristic wastes ~ Label tanks & containers I 

J. f-11 Clean up releases I 
. 

Test waste or apply knowledge of process '""'! Not use oil as dust suppressant I .... • • 

·~ 
Used oil to be recycled not regulated as a . I Generator not required to: I 

J: haz. waste even if it displays a haz. • 
a; characteristic. 40 CFR 261.6(a)(4) I-ti Make baz. waste determination 
::j 

"'11 Analvze oil for total balo1?enfotber content I 

,....... 

)\) 



&EPA 

Used Oil Is* 

• Synthetic oil-usually 
derived from coal, shale, 
or polymer-based 
starting material 

• Engine oil-typically 
Includes gasoline and 
diesel engine crankcase 
oils and piston-engine 
oils for automobiles, 
trucks, boats, airplanes, 
locomotives, and heavy 
equipment 

• Transmission fluid 
• Refrigeration oil 
• Compressor oils 
• Metalworking fluids and 

oils 
• Laminating oils 
• Industrial hydraulic fluid 
• Copper and aluminum 

wire drawing solution 
• Electrical Insulating oil 
• Industrial process oils 
• Oils used as buoyants 

This list does not include all 
types of used oil. 

Used Oil Is Not 

• Waste oil that Is bottom 
clean-out waste from 
virgin fuel storage tanks, 
virgin fuel oil spill 
cleanups, or other oil 
wastes that have not 
actually been used 

• Products such as 
antifreeze and kerosene 

• Vegetable 'mal 
oil, even ad as a 
lubri~ 

• Pet · distillates. 

u:.: as solvent",/' 

01/srthat do not matif'l!!PA ~ 
defiitltion of used.oil can still 
pose a threat to the environ­

>msnt when disposed of and 
>Could be subject to the RCRA 
t80«Patlons for hazardous 
WBSte:irianagement. 

"¢ 

•i -~,~;·1 
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United States 
Environmental Protection 
Agency 

Solid Waste 
and Emergency Response 
(5305W) 

EPA530.F-9&004 
November 1996 

Managing Used Oil 
Advice for Small Businesses 

Tils fact sheet contains valuable information for businesses such as seivice stations, 

eel maintenance facilities, and "quick lube" shops that generate and handle used oil. 

summarizes the U.S. Environmental Protection Agencys (EPA's) used oil manage­

ment standards-a set of "good housekeeping" requirements for used oil handlers. These 

requirements are detailed in Title 40 of the Code of Federal Regulations (CFR) Part 279. 

For a complete understanding of these standards, contact the RCRA Hotline at 800 424-

9346. Small businesses should also rei!r to EPA's Emergency Response Divisions 

Information Line at 202 260-2342 for information on how to manage spills. 

What le; Ue;ed Oil? 

EPA's used oil management standards include a three-pronged approa 
substance meets the definition of used oil. To meet EPA's definition of us 
must meet each of the following three criteria: 

Origin-the first criterion for identifying used oil is based on the origin.of . ' 
must have been refined from crude oil or made from synthetic materials. Arllm .. and 
vegetable oils are excluded from EPA's definition of used oil. R11''~'1it;•g;zJ.·''' 

··"·•1£!:''.;f~;<'.;~i'.:'.·.C:,: .. :c~,_cf:. 
Use-the second criterion is based on whether and how the oil is used. Olis used.as > ' 
lubricants, hydraulic fluids, heat transfer fluids, buoyants, and for other similat'.purpi>ses ·,· .. 
are considered used oil. Unused oil such as bottom clean-out waste from virQ!jii:tpel.~l(ii;'fil, 
storage tanks or virgin fuel oil recovered from a spill, do not meet EPA's deflnition9f · · .•. 
used oil because these oils have never been "used:' EPA's definition also excluaes "• ,,.,. 
products used as cleaning agents or solely i:>r their solvent properties, as welj;is\' -
certain petroleum-derived products like antifreeze and kerosene.. c.icttlfi!~'j);; 
Contaminants-the third criterion is based on whether or not the oil is colltamiiialed 
with either physical or chemical impurities. In other words, to meet EPA's defil1ition1, : }liifB' 
used oil must become contaminated as a result of being.used. This asp· · -· ; ··•·c. 
definition includes residues and contaminants generated from handiin 
and processing used oil. Physical contaminants could include metal ·. gs, 
sawdust, or dirt. Chemical contaminants could include sol110nts, halogens, or 

H~;a;: Ue;ed Oil Recycled? E \ ................................ •·•--······•. ·-·~. 
Once oil has been used, it can be collected, recycled, and used. \ 

over and over again. An estimated 380 million gallons of 
used oil are recycled each year. Recycled used ••••••• 

oil can sometimes be used again for the same job 
or can take on a completely different task. For 
example, used motor oil can be re-refined and 
sold at the §!gfe ,!!_S motor oil or processed for 
furnace luell'(jll'i".Jl!ilillninum rolling oils also can 

EXHIBIT ,--.3 
be filtered;,.,,; site and.usad.overagain . 

. -.,,.lJ~:~aperthat contains at ;:~~nt· 
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Used oil can be recycled in the following ways: 

• Reconditioned on site, which involves 
removing impurities from the used oil and using 
it again. While this form of recycling might not 
restore the oil to its original condition, it does 
prolong its life. 

• Inserted Into a petroleum refinery, which 
involves introducing used oil as a feedstock 
into· either the front end of the process or the 

coker to produce gasoline and coke. 

•Re-refined, which involves.treating used oil to 
remove impurities so that ii can be used as a base 

stock for new lubricating oil. Re-refining prolongs the life of 
the oil resource indefinitely. This form of recycling is the 
preferred option because it closes the recycling loop by 
reusing the oil to make the same product that ii was when 
it started out, and therefore uses less energy and less 
virgin oil. 

• Processed and burned for energy recovery, Which 
involves removing water and particulates so that used 
oil can be burned as fuel to generate heat or to power 
industrial operations. Thisform of recycling is not as 
preferable as methods that reuse the material because it 
only enables the oil to be reused once. Nonetheless, 
valuable energy is provided (about the same as 
provided by normal heating oil). 

Recycling Used Oil Is Good for the Environment 
and the Economy-Here's Proof! 

· 1~:ii~~~t~rit~11~;~16~~1(6~~,~~~ifi1Vi!"ffi~"· 
•'iK; energ~ of riifiriing .i:rude oil to. lubri~nt quality.> . •···.·••··· 
;;;c-: ..... ::: : :,.,,:o"·r,,t,c-;:•,cC;·":~7.'·:·~fci·."."'n"'~~.::;·,·:,: .. ;· ,:·:· .. ·1·.t,1:-; ···.: .,., ·.·.·,cc:..>:'·::· .·:=·C•'·;;:1"::!.tc; _,:::1:_• :.,. - .,., •- ··--• 

0j~yltfll~s 42 .gajlons of~rude oil, but only one gallon ... 
•• <otJ.iiied,011,!0piOduce 2 t/2quaitsofhew,•,,.··· • re 

high,qu~ity lubricating oil. · · · ·:::.. · · 

• One gailon ofl'ised oil processedfOrfuelColltaills 
about 140,000 British Thermal Units of 

Does My Business Handle 
Used Oil7 
•••••••••••••••••••••••••••••••• 
"f'he following paragraphs describe different types of 
I businesses that handle used oil. 

• Generators are businesses that handle used oil through 
commercial or industrial operations or from the 
maintenance of vehicles and equipment. Generators are 
the largest segment of the used oil industry. Examples 
of common generators are car repair shops, service 
stations, quick lube shops, government motorpools, 
grocery stores, metal working industries, and boat 
marinas. Farmers who produce less than an average of 
25 gallons of used oil per month are excluded from 
generator status. Individuals who generate used oil 
through the maintenance of their personal vehicles and 
equipment are not subject to regulation under the used 
oil management standards. 

2 
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• Collection centers and aggregation points are 
facilities that accept small amounts of used oil and stolf 
it until enough is collected to ship it elsewhere for 
recycling. Collection centers typically accept used oil 
from multiple sources that include both businesses and 
individuals. Aggregation points collect oil only from 
places run by the same owner or operator and from 
individuals. 

• Transporters are companies that pick up used oil from 
all sources and deliver it to re-refiners, processors, or 
burners. Transfer facilities include any structure or area 
where used oil is held for longer than 24 hours, but not 
longer than 35 days. Examples of transfer facilities are 
loading docks and parking areas. 

• Re-refiners and processors are facilities that blend or 
remove impurities from used oil so that it can be burned 
for energy recovery or reused. Included in this category 
are re-refiners who process used oil so that ii can be 
reused in a new product such as a lubricant and 
recycled again and again. EPA's management standards 
primarily locus on this group of used oil handlers. 

• Burners burn used oil for energy recovery in boilers, 
industrial furnaces, or in hazardous waste incinerators. 

• Marketers are handlers who either a) direct shipments 
of used oil to be burned as fuel in regulated devices or, 
b) claim that certain EPA specifications are met for used 
oil to be burned for energy recovery in devices that are 
not regulated. They also sometimes help move 
shipments of used oil to burners. By definition, 
marketers must also fall into at least one of the above 
categories. 

What Standards Should My 
Business Follow7 
•••••••••••••••••••••••••••••••• 

I f your business generates or handles used oil, there are 
certain good housekeeping practices that you must 
follow. These required practices, called "management 

standards," were developed by EPA for businesses that 
handle used oil. The management standards are common 
sense, good business practices designed to ensure the safe 
handling of used oil, to maximize recycling, and to minimize 
disposal. The standards apply to all used oil handlers, 
regardless of the amount of the oil they handle. 

Although different used oil handlers may have specific 
requirements, the following requirements are common to all 
types of handlers. These requirements relate to storage and 
to cleaning up leaks and spills, as follows. 

Storage 
• Label all containers and tanks as Used Oil. 

• Keep containers and tanks in good condition. Don't 
allow tanks to rust, leak, or deteriorate. Fix structural 
defects immediately. 

• Never store used oil in anything other than tanks and 
storage containers. Used oil may also be stored in units 
that are permitted to store regulated hazardous waste. 
Tanks and containers storing used oil do not need to be 
RCRA permitted, however, as long as they are labeled 
and in good condition. Storage of used oil in lagoons, 
pits, or surface impoundments that are not permitted 
under RCRA is prohibited. 
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011 Leake; or Spille; 
• lake steps to prevent leaks and spills. Keep machinery, 

equipment containers, and tanks in good working 
condition and be careful when transferring used oil. 
Have sorbent materials available on site. 

• If a spill or leak occurs, stop the oil from flowing at the 
source. If a leak from a container or tank can't be 
stopped, put the oil in another holding container or tank. 

• Contain spilled oil. For example, containment can be 
accomplished by erecting sorbent berms or by 
spreading a sorbent over the oil and surrounding area. 

• Clean up the oil and recycle the used oil as you would 
have before it was spilled. If recycling is not possible, 
you first must make sure the used oil is not a hazardous 
waste and dispose of ii appropriately. All used cleanup 
materials, from rags to sorbent booms, that contain free­
flowing used oil also must be handled according to the 
used oil management standards. Remember, all leaked 
and spilled oil collected during cleanup must be handled 
as used oil. If you are a used oil handler, you should 
become familiar with these cleanup methods. They may 
also be part of a spill response action plan. 

• Remove, repair, or replace the defective tank or 
container immediately. 

Record Keeping 
EPA uses 12-digit identification (ID) numbers to track 

used oil. Transporters hauling used oil must have a valid 
EPA ID number, and generators, collection centers, and 
aggregation points must use transporters with EPA ID 
numbers for shipping used oil off site. If you need an ID 
number, contact your EPA regional office or your state 
director. (You also can call the RCRA Hotline for more 
information.) Generators, collection centers, aggregation 
points, and any handler that transports used oil in 
shipments of less than 55 gallons do not need an ID 
number, but may need a state or local permit. 

Used oil transporters, processors, burners, and 
marketers also must record each acceptance and delivery 
of used oil shipments. Records can take the form of a log, 
invoice, or other shipping document and must be 
maintained for three years. Re-refiners, processors, transfer 
facilities, and burners must have secondary containment 
systems (e.g., oil-impervious dike, berm, or retaining wall 
and a floor) so that oil can not reach the environment in the 
event of a leak or spill. EPA also encourages generators to 
use a secondary containment system to prevent used oil 
from contaminating the environment. 

Burners of used oil that meets a certain set of quality 
standards called the used oil specifications are not 
regulated under the used oil management standards, as 
long as the used oil is burned in appropriate boilers, 
furnaces, or incinerators. Call the RCRA Hotline for more 
information. 

Know and understand your state regulations 
governing the management of used oil-they might be 
stricter than EPA's. Contact your state or local environ­
mental agency to determine your best course of action. 

· .. ~,/ .... '. -.; ' - .. . ···"'-~·-.:~ ... ' 
··: , .. _. __ ,_: ... ~::....:.·. __ ,,::_.:_;.'.;,:_:__-._ -· ~-· -·~:·~~·, __ 

Mixing Ue;ed Oil and Hazardoue; Waste 
In addition to EPA's used oil management standards, 

your business may be required to comply with federal and 
state hazardous waste regulations if your used oil becomes 
contaminated from mixing it with hazardous waste. If used 
oil is mixed with hazardous waste, it probably will have to 
be managed as a hazardous waste. Hazardous waste 
disposal is a lengthy, costly, and strict regulatory process. 
The only way to be sure your used oil does not become 
contaminated with hazardous waste is to store It separately 
from all solvents and chemicals and not to mix it with 
anything. If you believe your used oil might be mixed with a 
hazardous waste, call the RCRA Hotline at 800 424-9346. 
Hotline representatives can answer most of your questions 
or direct you to appropriate state environmental offices. 

How Should My Business Manage Used 
Oil Filters? 

The Filter Manufacturers' Council maintains a regulatory 
hotline and database to encourage the proper management 
of used oil filters. By calling the hotline at 800 99-FILTER, you 
can access the proper management requirements for your 
particular states. The database contains: 

• Overviews of federal and state regulations relevant to 
the management of oil filters. 

• A_ddresses and phone numbers of the regulatory 
agencies governing the management of used filters in 
each state. 

• A listing of companies, by state, that transport, process, 
and recycle used filters. 

3 
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How Can My Buaineaa Avoid 
Coatly Cleanupa? 
•••••••••••••••••••••••••••••••• 

M eeting the following conditions relieves service 
station dealers from responsibility for costly 
cleanups and liabilities associated with off-site 

handling of used oil. To meet these conditions, service 
stations must: (1) comply with the management standards 
described on page 2 and 3, (2) not mix used oii with any 
hazardous substance, and (3) accept used oil from 
Do-it-yourselfers (DIYs) and send it for recycling. Call the 
RCRA Hotline for complete details regarding this liability 
exemption. · 

Recommended Cleanup Practlcee; 
EPA recommends, but does not require, the following 

cleanup practices for used oil handlers: (1) maximize the 
recovery of used oil; (2) minimize the generation of used oil 
sorbent waste by choosing reusable sorbent materials; 
(3) use the spent sorbent materials to produce recycled 
sorbent materials; and (4) buy sorbent materials with 
recycled content. 

Extraction devices (e.g., centrifuges, wringers, and 
compactors) can be used to recover used oil from reusable 
sorbent materials. Sorbent pads can be reused between 
two and eight times depending on the viscosity of the used 
oil. These technologies, while not required, can be used to 
reduce the number olsorbent pads ultimately sent for 
remanufacture, energy recovery, or disposal. The potential 
to reduce waste and save money (i.e., lower disposal costs 
for spent pads and lower per use cost of sorbent pads) by 
reusing and recycling sorbent pads can be substantial. 

Managing Cleanup Materiale; 
If you have used 011 on rags or other sorbent materials 

from cleaning up a leak or spill, you should remove as 
much of the free-flowing oil as possible and manage the oil 
as you would have before it spilled. 

Once the free-flowing used oil has been removed from 
these materials, they are not considered used oil and may 
be managed as solid waste as long as they do not exhibit a 
hazardous waste characteristic. Note, however, that 
materials from which used oll has been removed continue 
to be regulated as used oil if they are to be burned for 
energy recovery (regardless of the degree of removal). 

&EPA 
United States 
Environmental Protection Agency 
Washington, DC 20460 
(5305W) 

Official Business 
Penalty for Private Use 
$300 

What Elae Can My Buaineaa Df' 
to Conaerve Oil? 
•••••••••••••••••••••••••••••••• 
• Minimize the amount of used oil you produce. The less 

used oil that is produced in the first place, the less that 
ultimately has to be handled. Businesses can filter, 
separate, and recondition used oil to prolong Its 
usable life. 

• Purchase re-refined used oil products instead of virgin 
oil products. Re-refined oil works just as well as virgin 
oil. Products that display the American Petroleum 
Institute (API) "starbursr meet the same high-quality 
specifications as virgin oil. 

• Practice safe management of used oil. Don't mix used 
oil with anything. Always store used oil in leak-proof 
containers that are in secure areas safely away from 
workers and the environment. Send used oil to a 
re-refiner whenever possible. 
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CERTIFIED MAIL P 494 534 446 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Cascade General, Inc. t (.. ~ -

Jonathan A Ater, Registered Agent ' 
Ater, Wynne, Hewitt, Dodson & Skeritt 
222 S.W. Columbia, Suite 1800 
Portland, Oregon 9720 l-6618 

Re:· Notice of Violation, Compliance 
Order, and Assessment of Civil Penalty 
No. WMC/HW-NWR-97-176 
Multnomah County 

ORD 180761934 

On July 10 and l l, 1997, Mr. Charles Clinton of the Department of Environmental Quality 
(Department or DEQ) conducted a hazardous w~e compliance inspection of the Fuel 
Processors, Inc~ facility located at 4150 N Suttle Road in Portland, Oregon. During that 
inspection, Mr. Clinton requested Fuel Processor to submit copies of certain shipping doaunents 
for additional investigation by DEQ. Ms. Rebecca Paul, of the Department inspected Fuel 
Processors' shipping documents, including documents regarding a shipment ofTectyl oils mixed 
with used oil shipped by Cascade General on or about May 30, 1996, to Oil Re-Refining 
Company. Ms. Paul concluded that Cascade General had failed to properly identify the 
Tectyl/Used Oil mixture as a hazardous waste and had shipped it off-site without the required 
manifest. 

In a letter to the Department dated August I, 1997, Cascade General claimed that no violations 
occurred because Tectyl was a product, and because the Used Oil Rules should have applied to 
the management of the Tectyl and used oil mixture. However, an examination of the relevant law 
and the facts presented by Cascade General confirm that there were violations of Oregon law and 
DEQ' s hazardous waste management regulations. Prior to May 30, 1996, Cascade General had 
in its inventory 41 unopened barrels ofTectyl left over from work done for the United States 
Navy. Cascade General kept the Tectyl in its inventory and referred to it as product. On or about 
May 2, 1996, however, Cascade General contacted Oil Re-Refining in order to dispose of the 
Tectyl. Once Cascade General made the decision to dispose of the Tectyl, and at least by May 
30, 1996, the Tectyl became a solid waste and subject to regulation under RCRA 
as a hazardous waste, including the requirement to make a hazardous waste 
determination as provided by OAR 340-102-01 l. 

40 CFR § 261.20 states that any solid waste as defined in§ 261.2 which is not 
excluded from regulation as a hazardous waste under§ 261.4(b), is a hazardous 
waste if it exhibits any of the characteristics identified in Subpart C, including 

• . 
EXHIBIT 

l#f 

811 SW Sixth Avenu• 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 
DEQ-1 
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ignitability. The waste Tectyl that Cascade General was managing has a flashpoint of 
approximately I 06 degrees and was therefore an ignitable hazardous waste (DOO I). Cascade 
General claims that because the Tectyl was mixed with used oil, Part 279 of the CFR, the Used 
Oil Management Standards, should apply. However, 40 CFR § 279.10(2)(iii) states that 
regulation of mixtures of used oil and a waste which is hazardous because of ignitability will be 
regulated as used oil "provided that the resultant mixture does not exhibit the characteristic of 
ignitability under 40 CFR § 261.21." However, Cascade General did not make another 
Hazardous Waste Determination on the Tectyl/Used Oil mixture, as required, to show that the 
mixture was no longer ignitable and exempt from regulation as a hazardous waste. 

Several violations were documented as a result of Ms. Paul's inspection of the records concerning 
the shipment ofTectyl through Oil Re-Refining. Those violations were cited in a Notice of 
Noncompliance (NON) sent to Cascade General on August 11, 1997, and included shipment of 
ignitable waste without preparing the required hazardous waste manifest, and failure to properly 
make hazardous waste determinations for the Tectyl waste or the mixture of the T ectyl and used 
oil. 

In the enclosed Notice of Violation, Compliance Order, and Assessment of Civil Penalty, I have 
assessed a total of$14,500 in civil penalties against Cascade General. For failure to make 
hazardous waste determinations I have assessed a civil penalty of$4,500. This is a Class I . ~--
violation. For failure to properly manifest hazardous waste transported for disposal I have . ) 
assessed a civil penalty of $10,000. This is a Class I violation and includes economic benefit. By h",... 
not manifesting and otherwise treating its wastes as hazardous waste instead of used oil, Cascade ..,,""­
General has avoided costs of$3,475. In determining the amount ofthe each penalty, I used the ~ · 
procedures set forth in Oregon Administrative Rule (OAR) 340-12-045. The Department's · /' 
findings and civil penalty determination are attached to the Notice as Exhibits I and 2. • 

Appeal procedures are outlined in Section VI of the Notice. If you fail to either pay or appeal the 
penalty within twenty (20) days, a Default Order will be entered against you. 

If you wish to discuss this matter, or if you believe there are mitigating factors which the 
Department might not have considered in assessing the civil penalty, you may request an informal 
discussion by attaching your request to your appeal. Your request to discuss this matter with the 
Department will not waive your right to a contested case hearing. 

I look forward to your cooperation in complying with Oregon environmental law in the future. 
However, if any additional violations occur, you may be assessed additional civil penalties. 
Copies of referenced rules are enclosed. Also enclosed is a copy of the Department's internal 
management directive regarding civil penalty mitigation for Supplemental Environmental Projects 
(SEPs). If you are interested in having a portion of the civil penalty fund an SEP, you should 
review the enclosed SEP directive. 
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If you have any questions about this action, please contact Larry M. Schurr with the Department's 
Enforcemel)t Section in Portland at 229-6932 or toll-free at 1-800-452-4011, enforcement 
extension 6932. 

( e:\cascade97167\cover) 
Enclosures 
cc: Northwest Region, DEQ 

Waste Management and Cleanup Division, DEQ, Jim Vilendre 
Oregon Department of Justice 
U.S. Environmental Protection Agency 
Environmental Quality Commission 
Multnomah County District Attorney 
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BEFORE THE ENVIRONMENT AL QUALITY COMMISSION 

OF THE STATE OF OREGON 

3 INTHEMATIEROF: 
) 
) 
) 
) 
) 

NOTICE OF VIOLATION, 
COMPLIANCE ORDER, 
AND ASSESSMENT OF 
CIVIL PENALTY 

CASCADE GENERAL, INC., 
4 an Oregon Corporation, 

5 

6 

7 

Respondent. 
1 

No. HW-NWR-97-176 
MULTNOMAH COUNTY 

ORD 180761934 

8 I. AUTIIORTIY 

9 This Notice of Assessment of Civil Penalty (Notice) is issued by the Department of 

10 Environmental Quality (Department or DEQ) pursuant to Oregon Revised Statutes (ORS) 468.126 

11 through 468 .. 140, ORS Chapter 183 and Oregon Administrative Rules (OAR) Chapter 340, Divisions 

12 11and12. 

13 

14 I. 

II. FINDINGS 

Respondent, Cascade General, Inc., an Oregon Corporation, operates under contract 

15 with the Port of Portland, a ship repair yard facility located on Swan Island at 5555 N. Channel 

16 Avenue, Portland, Oregon (Respondent's Facility). 

17 2. Respondent is a large quantity generator of hazardous waste and has been assigned 

18 EPA identification No. ORD 180761934. 

19 3. Following a review of records from an inspection at the Fuel Processors facility on July 

20 10 and 11, 1997, DEQ discovered a discrepant shipment ofTectyl mixed with used oil from Cascade 

21 General through Oil ReRefining made on or about May 30, 1996. 

22 III. VIOLATIONS 

23 Based on a review of the records of waste shipped from Respondent's Facility and subsequent 

24 investigation in the above noted inspection, DEQ has detennined that Respondent has violated the 

25 following provisions of Oregon's hazardous waste laws and regulations applicable to the facility as set 

26 forth in ORS Chapter 466; OAR Chapter 340, Divisions 100tol10 and 120 including regulations 

27 incorporated in OAR 340-100-002 adopted pursuant to ORS Chapter 466: 

Page I - NOTICE OF VIOLATION. COMPLIANCE ORDER. AND ASSESSMENT OF C!VIL PENAL TY 
HW-NWR-97-176 

J 
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l CLASS I VIOLATIONS· 

----...... ~ ..... .. ,-., .. 

2 L On or about May 30, 1996, Respondent violated OAR 340-102-011(2) by fililing to 

3 make a complete and accurate haz.ardous waste determination for each solid waste "residue", as 

4 defined by OAR 340-100-010(2)(z) and 40 Code ofFederal Regulations (CFR) § 261.2 (b)(l}, 

5 generated by Respondent. Specifically, Respondent failed to perform a haz.ardous waste determination 

6 on 2,775 gallons of waste Tectyl and on a mixture of2,775 gallons of waste Tectyl mixed with 

7 approximately 600 gallons of used oil. Each waste stream was subsequently detennined to be a 000 I 

8 haz.ardous waste. This is a Class I violation pursuant to OAR 340-12-068(1}(b). 

9 2. On or about May 30, 1996, Respondent violated 40 CFR § 262.20(a) by transporting 

l 0 or offering for transportation, hazardous waste for off-site treatment, storage, or disposal without first 

11 

12 

. 13 

\4 
15 

16 

preparing a Hazardous Waste Manifest. Specifically, without first preparing a Hazardous Waste 

Manifest, Respo11dent offered for transport a mixture_of 2, 775 gallons of waste T ectyl mixed with 

approximately 600 gallons of used oil, (DOOi hazardous waste}. This is a Class I violation pursuant to 

OAR 340-12-068(1)(e). 

IV. COMPLIANCE ORDER 

Based upon the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby 

17 ORDERED to immediately initiate action to correct any continuing violation and come into full 

18 compliance with applicable hazardous waste management regulations. 

19 V. ASSESSMENT OF CIVIL PENALTIES 

20 The Director imposes civil penalties for the violations cited in Section ill as follows: 

21 

22 

23 

Violation 

2 

24 Respondent's total civil penalty is $14,500 

Penaltv Amount 

$4,500 

$10,000 

25 The findings and determination of the amounts of Respondent's civil penalties, pursuant to 

26 OAR 340-12-045, are attached a.rtq . .incorporated as Exhibits I and 2. 
'r· ,1 

27 /// 
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VI. OPPORTUNITY FOR CONTESTED CASE HEARING 

Respondent has the right to have a formal contested case hearing before the Environmental 

3 Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which 

4 time Respondent may be represented by an attorney and subpoena and cross-examine witnesses. The 

5 request for hearing must be made in writing, must be received by the Department's Rules 

6 Coordinator within twenty (20) days from the date of service of this Notice, and must be 

7 accompanied hy a written "Answer" to the charges contained in this Notice. 

8 In the written Answer, Respondent shall admit or deny each allegation of fact contained in this 

9 Notice, and shall affirmatively allege any and all affirmative claims or defenses to the assessment of this 

10 civil penalty that Respondent may have and the reasoning in support thereof. Except for good cause 

11 shown: 

12 

13 

14 

15 

1. 

2. 

3. 

l'..actual matters not controverted shall.be presumed admitted; 

Failure to raise a claim or defense shall be presumed to be a waiver of such claim or 

defense; 

New matters alleged in the Answer shall be presumed to be denied unless admitted in 

16 subsequent pleading or stipulation by the Department or Commission. 

17 Send the request for hearing and Answer to: DEQ Rules Coordinator, Office of the 

18 Director, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt ofa request for 

19 hearing and an Answer, Respondent will be notified of the date, time and place of the hearing. 

20 Failure to file a timely request for hearing and Answer may result in the entry of a Default 

21 Order for the relief sought in this Notice. 

22 Failure to appear at a scheduled hearing or meet a required deadline may result in a dismissal of 

23 the request for hearing and also an entry of a Default Order. 

24 The Department's case file at the time this Notice was issued may serve as the record for 

25 purposes of entering the Default Order. 

26 /// 

27 /// 
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1 VII OPPORTIJNITY FOR INFORMAL DISCUSSION 

2 In addition to filing a request for a contested case hearing, Respondent may also request an 

3 infonnal discussion with the Department by attaching a written request to the hearing request and 

4 Answer. 

5 VIQ: PAYMENT OF CIVIL PENALTY 

6 The civil penalty is due and payable ten (10) days after an Order imposing the civil penalty 

7 becomes final by operation oflaw or on appeal. Respondent may pay the penalty before that time. 

8 Respondent's check or money order in the amount of $14,500 should be made payable to "State 

9 Treasurer, State of Oregon" and sent to the Business Office, Department of Environmental 

10 Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204. 

11 

12 

13 

"14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

t1ar0 
Date 
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EXHIBIT I 

FINDINGS AND DETERMINATION OF RESPONDENTS CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION.I: 

CLASSIFICATION: 

MAGNIT1JDE: 

Failure to perfonn hazardous waste detennination. 

This is a Class I violation pursuant to OAR 340-12-068(l)(b). 

Pursuant to OAR 340-12-090(3XaXC) and (D), the magnitude is moderate. 
Respondent failed to make a proper hazardous waste determination for two 
waste streams. That would nonnally constitute a minor magnitude violation. 
However, the magnitude is increased one level to moderate because more than 
1000 gallons (approximately 2,775 gallons ofTectyl and 3,375 gallons of 
Tectyl/Used Oil mixture) of waste was involved in the violation. 

CIVIL PENALTY FORMULA: The fonnula for detennining the amount of penalty of each violation is: 
BP+ ((0.1 xBP) x(P+ H+ 0 + R +C)] +EB 

"BP" is the base penalty which is $3, 000 for a Class I moderate magnitude violation in the matrix listed in 
OAR 340-12-042(1Xe). 

"P" is Respondent's prior significant action( s) and receives a value of +5 as Respondent has four Class I or 
equivalent prior significant actions as follows: 

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation 
Case No. HW-NWR-97-111dated6/18/97: One Class I violation and three Class II violations 
Case No. WQIW-NWR-97-l 12A dated 6/18/97: One Class I violation 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior 
significant action and receives a value of -2 because Respondent took all feasible steps to correct each 
violation contained in the above cited prior significant actions. 

"0" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value of 0 because the violation was a single occurrence. 

"R" is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent 
failed to take reasonable care to avoid a foreseeable risk of committing a violation. Respondent is a large 
quantity generator and knew or should have known to perfonn a hazardous waste stream detennination 
on the waste and used oil mixture .. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the 
violation could not be corrected. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of $0 as there is insufficient infonnation on which to base a finding. 

E:\CASCADE97176\EXHIBITI -Page I -
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PENAL TY CALCULATION: 

Penalty= BP + [(O.I xBP) x (P + H + 0 + R + C)] +EB 
= $3,000 + ((0.1 x $3,000) x (5 - 2 + 0 + 2 + O)] + $0 

· = $3,000 + (($300)x (5)] + $0 
= $3,000 + $1,500 + $0 
=$4,500 

F':\CASCADE97 I 76\EXHIBITI -Page 2 • 

.... 

CASCADE GENERAL 
CASE NO. HW-NWR-97-176 



': 

EXHIBIT2 

FINDINGS AND DElERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION 2: 

CLASSIFICATION: 

MAGNITUPE: 

Offering hazardous waste for transportation without a Manifest. 

This is a Class I violation pursuant to OAR 340-12-068(l)(e~ 

Pursuant to OAR 340-12-090(3)(d)(i), the magnitude is major. Respondent 
failed to comply with the hazardous waste management requirements when more 
than 2,000 gallons of hazardous waste was involved. 

CIVIL PENALTY FORMULA The formula for determining the amount of penalty of each violation is: 
BP+ ((0.1 x BP) x (P + H + 0 + R + C)] +EB 

"BP" is the base penalty which is $6,000 for a Class I major magnitude violation in the matrix listed in OAR 
340-12-042(1)(e). 

"P" is Respondent's prior significant action(s) and receives a value of +5 as Respondent has four Class I or 
equivalent prior significant actions as follows: 

---.., 
' I 

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation 
J: .. :----..\ 
·;; I 

. Case No. HW-NWR-97-111dated6/18/97: One Class I violation and three Class II violations 
Case No. WQIW-NWR-97-l 12A dated 6/18/97: One Class I violation 

"H" is the past history ofRespondent in taking all feasible steps or procedures necessary to correct the prior 
significant action and receives a value of -2 because Respondent took all feasible steps to correct each 
violation contained in the above cited prior significant actions. 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value of 0 because the violation was a single occurrence. 

"R" is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent 
failed to take reasonable care to avoid causing the violation. Respondent is a large quantity generator 

, and knew or should have known to manifest hazardous waste transported or offered for transport for 
off-site treatment, storage. or disposal. Failure to manifest such hazardous waste was failure to take 
reasonable care to avoid a foreseeable risk of committing the violation. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the 
violation could not be corrected. 

"EB" is the approximate dollar sum of the economic benefit that Respondent gained through noncompliance, 
and receives a value of$3,475 which represents the cost avoided by failing to dispose of hazardous 
wastes in the proper manner, as calculated by the US EPA BEN computer model, pursuant to OAR 
340-12-045(l)(c)(F)(i) and (iii). 

E:ICASCADE97176\EXHJBIT2 -Page I • 
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PENAL TY CALCULATION: 

Penalty= BP + ((0.1xBP)x(P+H+0 + R + C)] +EB 
= $6,000 + ((0.1 x $6,000) x (5 - 2 + 0 + 2 + O)] + $3,475 
= $6,000 + (($600)x (5)] + $3,475 

. = $6,000 + $3,000 + $3,475 
= $12,475 

-.. - . ._ ~- . ·. 

Pursuant to ORS 466.880(3) the amount of a penalty may not exceed $10,000 per day. 
Therefore: $10,000 is the adjusted amount of Respondent's penalty for Violation 2 

E:\CASCADE97 I 76\EXHIBID -Page 2 -
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 100 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 100 
HAZARDOUS WASTE MANAGEMENT SYSTEM: GENERAL 

Hazardous Waste Management System: General 
340-100-001thru340-100-022 

[DEQ 7-1984, f. & ef. 4-26-84; DEQ 17-1984, f. & ef. 8-22-84; DEQ 21-1984, f. & ef. 11-8-84; 
Superseded by DEQ 8-1985, f. & ef. 7-25-85] 

Purpose and Scope 
340-100-00 I 
(I) The Department finds that increasing quantities of hazardous waste are being generated in 

Oregon which, without adequate safeguards, can create conditions that threaten public health and 
the environment. It is therefore in the public interest to establish a comprehensive program to 
provide for the safe management of such waste. 

(2) The purpose of the management program contained in OAR Chapter 340, Divisions I 00 to 
110 and 120 is to control hazardous waste from the time of generation through transportation, 
storage, treatment and disposal. Toxics use reduction, hazardous waste reduction, hazardous waste 
minimization, beneficial use, recycling and treatment an: given preference to land disposal. To this 
end, the Department intends to minimize the number of disposal sites and to tightly control their 
operation. 

(3) OAR Chapter 340, Divisions I 00 to I 06 incorporated, by reference, hazardous waste 
management regulations of the federal program, included in 40 CFR Parts 260 to 266, 268, 270 
and Subpart A of 124, into Oregon Administrative Rules. Therefore, persons must consult these 
parts of 40 CFR in addition to OAR Chapter 340, Divisions I 00 to I 06 and 120 to determine all 
applicable hazardous waste management requirements. 

( 4) A secondary purpose is to obtain EPA Final Authorization to manage hazardous waste in 
Oregon in lieu of the federal program. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the Department of Environmental Quality.] 

Stat. Auth.: ORS Ch. 183, 459, 466.020, 466.075, 466.105, 466.195 & Ch. 468 
Hist.: DEQ 8-1985_, f. & ef. 7-25-85; DEQ 4-1991, f. & cert. ef. 3-15-91 (and corrected 6-20-91) 

Adoption of United States Environmental Protection Agency Hazardous Waste and Used Oil 
Management Regulations 

340-100-002 
(I) Except as otherwise modified or specified by OAR Chapter340, Divisions 100 to 106, 

108, 109, 111, 113 and 120, the rules and regulations governing the management of hazardous 
waste, including its generation, transportation, treatment, storage, recycling and disposal, prescribed 
by the United Stales Environmental Protection Agencv in Title 40 Code of Federal Regulations, 
Parts 260 to 266, 268, 270, 273 and Subpart A and Subpart B of Part 124 promulgatedthrough June 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 100- DEPARTMENT OF ENVIRONMENTAL OUALIT! 

6, 1997 are adopted by reference and prescribed by the Commission to be observed by all persons 
subject to ORS 466.005 to 466.080,and 466.090 to 466.215.' "'' 

(2) Except as otherwise modified or specified by OAR Chapter340,Division 111, the rules 
apd regulations governing the standards for the management of used oil, prescribed by the United 
States Environmental Protection Agency in Title 40 Code of Federal Regulations, Part 279 
promulgated through June 6, 1997, 2, are adopted by reference into Oregon Administrative Rules 
and prescribed by the Commission to be observed by all persons subject to ORS 466.005 to 
466.080 and 466.090 to 466.215. .. 

(Comment The Department uses the federal preamble accompanying the fecieQi 
regulations and federal guidance as a basis for regulatory decision making). · ··· _.;::. ·· 

Publications: The publication(s) referred to or incorporated by reference in this rule are· -
available from the Department of Environmental Quality. . , -:. 

Stat. Auth.: ORS Ch 183.337, 465.009, 466.020, 468.020 
Stat. Implemented: ORS Ch. 466.015, 466.075, 466.086 
Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ I0-1987, f. & ef. 6-11-87; DEQ 23-1987, f. & ef. 
12-16-87; DEQ 19-1988, f. & cert. ef. 7-13-88; DEQ 12-1989, f. & cert. ef. 6-12-89; DEQ 4-1991, 
f. &cert. ef. 3-15-91 (and corrected 6-20-91); DEQ 24-1992, f. 10-23-92, cert. ef. 11-1-92; DEQ 
11-199J, f. & cert. ef. 7-29-93; DEQ 6-1994, f. & cert. ef. 3-22-94; DEQ 31-1994(Temp),f. 
12-6-94, cert. ef. 12-19-94 

Public disclosure and confidentiality 
340-100-003 (I) The provisions of this rule replace the provisions of 40 CFR 260.2. 
(2) All records, reports, and information submitted pursuant to the hazardous waste 

statutes, rules, and regulations are open for public inspection and copying except as provided in 
sections (3) to (7) of this rule. Provided however, that nothing in this rule is intended to alter any 
exemption from public disclosure or public inspection provided by any provision of ORS 
Chapter 192 or other Oregon law. 

(3 )(a) Records, reports, and information submitted pursuant to the hazardous waste 
statutes, rules, and regulations may be claimed as trade secret by the submitted in accordance 
with ORS 1.92.410 through 192.505 and 466.090. 

1 Note: On March3, 1992, in 57 Federal Re!?ister 7628, EPA promulgated a re-adoption of 40 
CFR 261.3, the mixture and derived-from rules, because the rules had been vacated as a result of 
federal litigation. The EQC did not adopt this amendment at that time because the State had 
independently and legally adopted mixture and derived-from rules under state law in 1984, and has 
indicated its intent to maintain the mixture and derived-from rules with each annual rulemaking 
update. 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DMSION 100 - DEPARThlENT OF ENVIRONMENTAL OUALITY 

(b) The Department shall designate a Document Control Officer for the purpose of 
receiving, managing, and securing confidential information. The following information shall be 
secured by th,e Document Control officer: 

(A) claimed trade secret information until the claim is withdrawn by the submitter, 
determined not to be confidential under section ( 6) of this rule, or invalidated; 

(B) information determined to be trade secret; and 
(C) any other information determined by court order or other process to be confidential. 
(c) All Uniform Hazardous Waste Manifest information submitted on any required report 

pursuant to the hazardous waste statutes, rules, and regulations is publicly available and is not 
subject to trade secret confidentiality claims. 

(d) Claims of confidentially for the name and address of any permit applicant or pemittee 
will be denied. 

(4) The following procedures shall be followed when a claim of trade secret is made: 
(a) Each individual page of any submission that contains the claimed trade secret 

information must be clearly marked as "trade secret," "confidential," "confidential business 
information," or equivalent. If no claim by appropriate marking is made at the time of 
submission, the submitter may not afterwards ma!<:e a claim of trade secret. 

(b) A late submission of the trade secret substantiation will invalidate the trade secret claim. 
Written substantiation in accordance with paragraph 4(d) of this rule: 

(A) Must accompany any information submitted pursuant to OAR 340-102-012, 340-102-
041, 340-104-075, 340-105-010, 340-105-013, 340-105-014, 340-105-020, 340-105-021, 40 CFR 
262.12, 264.11, 265.11or270.42, or 

(B) For all other information submitted to the Department, written substantiation must be 
provided pursuant to subsection 5 of this rule. 

(c)Trade secret information must meet the following criteria: 
(A) Not the subject of a patent; 
(B) Only known to a limited number of individuals within an organization; 
(C) Used in a business which the organization conducts; 
(D) Of potential or actual commercial value; and 
(E) Capable of providing the user with a business advantage over competitors not having 

the information. 
(d) Written substantiation of trade secret claims shall address the following: 
(A) Identify which portions of information are claimed trade secret. 
(B) Identify how long confidential treatment is desired for this information. 
(C) Identify any pertinent patent information. 
(D) Describe to what extent the information has been disclosed to others, who knows about 

the information, and what measures have been taken to guard against undesired disclosure of the 
information to others. 

(E) Describe the nature of the use of the information in business. 
(F) Describe why the information is considered to be commercially valuable. 
(G) Describe how the information provides a business advantage over competitors. 
(H) If any of the information has been provided to other government agencies, identify 

which one(s). 
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OREGON ADlHINISTRA TIVE RULF.S , 
CHAPTER 34Q. DIVISION 100 - DEPARTMENT OF ENYJRONMEN'fAL OUALIU: -~ 

I 

(I) Include any other information that supports a claim of trade secret. ~ 

(e) A public version of the document containing the claimed trade secret information must , 
be submitted at the tii_ne the trade se~ret substantiation is required as provided in subsection J 
(4)(b)(A) and subsecuon (5)(a) of this rule. · • 

(5)(a) Written trade secret substantiation as required under subsection (4)(b)(B) and a public; 
version of the information as required by subsection (4)(e) shall be provided within 15 working J 

day~ of receipt of any Depanment request for trade_ secret_ substantiation or the pub~i~ ~rsion of ·i 
the mformauon. The Depanment may extend the ume, either at the Department's 1rut1ative or the 1 
claimant's request, up to an additional 30 consecutive days in order to provide the subsiantiation . 
and public version, if the complexity or volume of the claimed trade secret information is such that" 
additional time is required for the claimant to complete the response. The Department shall request' 
the written trade secret substantiation or the public information version if: · .- 1 

(A) a public records request is received which would reasonably include the information, J 
the information were not declared as trade secret, or 1 

(B) it is likely that the Department eventually will be requested to disclose the informatio~ 
at some future time and thus have to determine whether the information is entitled to trade secret: 
confidentiality. This includes information that relates to any permit, corrective action, or potential 
violation information. -

(6) When evaluating a trade secret c;_laim the Department shall review all information in its . 
possession relating to the trade secret claim to determine whether the trade secret claim meets the 
requirements for trade secret as specified in paragraphs 4(c) and 4(d) of this rule. The Department 
shall provide_ ~rinen notification of ~y fi~- trade secr~t decision and the ~e:15on for it to the 1·· 
person submitting the trade secret claun within l 0 working days of the dects1on date. · 

(a) If the Department or the Attorney General determines that the information meets the 
requirements for trade secret, the information shall be maintained as confidential. l 

(b) If the Department determines that the information does not meet the requirements for J 
trade secret, the Department shall request a review by the Attorney General. If the Attorney 1 
General determines that the information does not meet the requirements for trade secret, the " 

f 
. Department may make the information available to the public no sooner than 5 working days after f 

j 
the date of the written notification ta the person submitting the trade secret claim. • 

(c) A person claiming information as trade secret may request the Department to make a i 
trade secret determination. The person must submit the written substantiation in accordance with 
paragraph 4(d) of this rule and the public version in accordance with paragraph 4(e) of this rule. 
The Department shall make the determination within 30 days after receiving the request, written 
substantiation, and the public version. 

(7) Records, reports, and information submitted pursuant to these rules shall be made 
available to the Environmental Protection Agency (EPA) upon request. If the records, reports, or 
information has been submitted under a claim of confidentiality, the state shall make that claim of 

3 

confidentiality to EPA for the requested records, reports or information. The federal agency shal~ 
treat the records, reports or information that is subject to the confidentiality claim as confidential m 
accordance with applicable federal law. 
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CHAP'fER 340. DMSION 100 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

.·~ 

(Note: It is suggested that claims of trade secret be restricted to that information considered . ·;;) 
absolutely necessary and that such information be clearly separated from the remainder of the 
submission.). 

[Publicatiom: The publication(s) referred to or incorporated by reference in this rule are available from the 
Deparunent of Environmental Quality.] · · · 

Stat. Auth.: ORS Ch. 466.020, 468.020 &<:h. 646 
Su11. Implemented: ORS Ch. 192.410 to 192.505, 466.015. 466.075, 466.090 

Table of Contents, Divisions 100 to 120 
340-100-004 The following Divisions including the incorporation of regulations in 40 CFR, Parts 

260 to 266, 268, 270 and 124, comprise the Oregon hazardous waste management program: 

Divjsion Subject 

100 Hazardous Waste Management 
System: General 

101 Identification and Listing of 
Hazardous Waste 
102 Standards Applicable to Generators 
of Hazardous Waste 

103 Standards Applicable to Transporters 
of Hazardous Waste 

104 Standards for Owners and Operators 
of Hazardous Waste Treatment, 
Storage and Disposal Facilities 

105 Management Facility Permits 

106 Permitting Procedures 

108 Spills and Other Incidents 

109 Management of Pesticide Wastes 

110 Polychlorinated Biphenyls (PCBs) 

120 Additional Siting and Permitting 
Requirements for Hazardous Waste 

Printed by the Department of Environmental Quality: July 29. 1996 - Pre-Codification Copy 
Page 5 



.. 

OREGON ADMINJSTRA TIVE RULES 
CHAPJER 34!}. DIYLSION 100 - DEPARTMENT OF ENVIRONMENJAL OUALI'Q: 

and PCB Treatment and Disposal 
Facilities 

[Publ.ications: The publication(s) refem:d to or incorporated by reference in this rule are available from the 
Department of Environmental Quality. j 

Stat. Auth.: ORS Ch. 183, 459, 466.020, 466.075, 466.105, 466.195 & Ch. 468 ., ... -
Hist.: DEQ 8-1985, f. & ef. 7-25-85; DEQ 4-1991, f. & cert. ef. 3-15-91 (and com:cted 6-20-91) 

Public Availability of Information 
340-100-005 
(l) Upon request, the Depanment shall make available Department records regarding facilities and 

sites for the treatment, storage, and disposal of hazardous waste, in accordance with ORS 192.410 
through 192.500. · 

(2) Within 20 days of receipt of a request for records, under section (l) of this rule, the Department 
shall either grant or deny the request. If the Department fails to act within 20 days, the request shall be 
deemed to be denied. 

(3) In the event that a request for records is denied, the Department shall notify the requescor, in · 
writing, of the basis for the denial and of the requestor's right to appeal the denial co the Attorney 
General of the State of Oregon, as provided i!J ORS 192.450. 

(4) Irr the event that a claim of confidentiality has been made, under OAR 340-100-003, and .. 
such claim cannot be resolved within 20 days of receipt of a request for records, the Department shall : . 
notify the requestor within that 20-day period that the request is .denied until the claim of confidentiality -
can be resolved. 

(5) The Department shall consider the reduction or waiver of any fees required to provide copies 
records, if the records are requested by the news media, a non-profit public interest group, or any oth 
person or entity, and the requestor provides a written statement in support of reduction or waiver. The 
Department may reduce or waive fees, if the Department determines that reduction or waiver serves the 
public interest, taking into consideration the magnitude of the request, the Department's resources, 
whether the information would not be obtainable by the requestor without the reduction or waiver and 
any other factors relevant to the public interest. 

Stat. Auth.: ORS Ch. 183, 466 & 468 
Hist.: DEQ I0-1987, f. & ef. 6-11-87 

Definitions 
340-100-010 (I) Tue definitions of terms contained in this rule modify; or are in addition to, the 

definitions contained in 40 CFR260. IO. 
(2) When used in Divisions I 00 to I IO and 120 of this chapter, the following terms have the 

meanings given below: 
(a) "Administrator" means: 
(A) The "Department", except as specified in paragraph (2)(a)(B) or (C) of this rule; 
(B) The "Commission", when used in 40 CFR 26 l. I 0 and 261.11; or 
(C) The Administrator of the U.S. Environmental Protection Agency, when used in 40 CFR 262.50. 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340. DMSION 100 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

(b) "Aquatic LCio (median aquatic lethal concentration)" means that concentration ofa substance 
which is expected in a specific time to kill 50 percent of an indigenous aquatic test population (i.e., fish, 
insects or other aquatic organisms). Aquatic LCio is expressed in milligrams of the substance per liter of 
water; 

( c) "Beneficiation of Ores and Minerals" means the upgrading of ores and minerals by purely 
physical processes (e.g., crushing, screening, settling, flotation, dewatering and drying) with the addition of 
other chemical products only to the e."Ctent that they are a non-hazardous aid to the physical process (such as 
flocculants and deflocculants added to a froth-flotation process); 

(d) "Collection". See "Storage"; 
(e) "Commission" means the Environmental Quality Commission; 
(f) "Department" means the Department of Environmental Quality except it means the Commission 

when the conte."Ct relates to a matter solely within the authority of the Commission such as: The adoption of 
rules and issuance of orders thereon pursuant to ORS 466.020, 466.075 and 466.510; the making of 
findings to suppon declassification of hazardous wastes pursuant to ORS 466.015(3); the issuance of 
exemptions pursuant to ORS 466.095(2); the issuance of disposal site permits pursuant to ORS 466.140(2); 
and the holding of hearings pursuant to ORS 466.130, 466.140(2), 466.170, 466.185, !!Dd 466. 190; 

(g) "Director'' means: _ 
(A) The "Department", except as specified in paragraph (2)(g)(B) ofthis rule; or 
(B) The "permitting body", as defined in section f2) of this rule, when used in 40 CFR 124.5, 124.6, 

124.8, 124.10, 124.12, 124.14, 124.15 and 124.17. 
(h) "Disposal" means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any 

hazardous waste or hazardous substance into or on any land or water so that the hazardous waste or 
hazardous substance or any constituent thereof may enter the environment or be emitted into the air or 
discharged into any waters of the state as defined in ORS 468. 700; 

(i) "EPA" or "Environmental Protection Agency" means the Department of Environmental Quality; 
(j) "EPA Form 8700-12" means EPA Form 8700-12 as modified by the Department; 
(k) "Existing Hazardous Waste Management (HWM) Facility" or "Existing Facility'' means a 

facility which was in operation or for which construction commenced on or before November 19, 1980, or 
is in existence on the effective date of statutory or regulatory changes under Oregon law that render the 
facility subject to the requirement to have a permit. A facility has commenced construction if 

(A) The owner or operator has obtained the federal, state, and local approvals or permits necessary 
to begin physical construction; and either 

(B) (i) A continuous on-site, physical construction program has begun; or 
(ii) The owner or operator has entered into contractual obligations - which cannot be canceled or 

modified without substantial loss - for physical construction of the facility to be completed within a 
reasonable time. 

(1) "Extraction of Ores and Minerals" means the process of mining and removing ores and minerals 
from the earth; 

(m) "Generator" means the person who, by virtue of ownership, management or contra~ is 
responsible for causing or allowing to be caused the creation of a hazardous waste; 

(n) "Hazardous Substance" means any substance intended for use which may also be identified as 
hazardous pursuant to Division 101; 

( o) "Hazardous Waste" means a hazardous waste as defined in 40 CFR 261.3; 
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OREGON ADMINISTRATIVE RULES 
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(p) "Identification Number" means the number assigned by DEQ to each generator, transponer, 
treatment, storage and disposal facility; 

( q) "License". See "Pennit"; 
· (r) "Management Facility" means a hazardous waste treatment, storage or disposal facility; 

( s) "Off-site" means any site which is not on-site; 
(t) "Oxidizer" means any substance such as a chlorate, pennanganate, peroxide, or nitrate, that 

yields oxygen readily or otherwise acts to stimulate the combustion of organic matter (see 40 CFR 
173.151); 

(u) "Permitting Body" means: .co; 

(A) The Depanment of Environmental Quality, when the activity or action penains to hazardous 
Waste storage or treatment facility permits; or 

(B) The Environmental Quality Commission, when the activity or action penains to hazardous 
Waste disposal facility permits. 

(v) "Permit" or "License" means the control document that contains the requirements of ORS 
Chapter 466 and OAR Chapter 340, Divisions l 04 to I 06 and 120. Permit includes permit-by-rule and 
emergency permit. Permit does not include any permit which has not yet been the subject of final 
Depanment action, such as a draft permit or a proposed permit; 

(w) "RCRA" or "Resource Conservation and Recovery Act", when used to refer to a federal law, 
means Oregon law; 

(x) "RCRA Permit" means Oregon hazardous waste management facility permit; 
(y) "Regional Administrator'' means: 
(A) The "Depanment", except as specified in paragraph (2)(y)(B) or (C) of this rule; 
(B) The "permitting body", as defined in section (2) of this rule when used in 40 CFR 124.5, 124.6, 

124.8, 124.10, 124.12, 124.14, 124.15 and 124.17; 
(C) The "Commission", when used in 40 CFR 260.30 through 260.41. 
(z) "Residue" means solid waste as defined in 40 CFR 261.2; 
(aa) "Site" means the land or water area where any facility or activity is physically located or 

conducted, including adjacent land used in connection with the facility or activity; 
(bb) "Spill" means unauthorized disposal; 
(cc) "Storage" or "Collection" means the containment of hazardous waste either on a temporary 

basis or for a period of years, in a manner that does not constitute disposal of the hazardous Waste; 
(dd) "Waste Management Unit" means a contiguous area ofland on or in which Waste is placed. A 

waste management unit is the largest area in which there is a significant likelihood of mixing of Waste 
constituents in the same area. Usually this is due to the fact that each Waste management unit is subject to a _ 
uniform set of management practices (e.g., one liner and leachate collection and removal system). The 
provisions in the OAR Chapter 340, Division 104 regulations (principally the technical standards in 
Subparts K-N of 40 CFR Part 264) establish requirements that are to be implemented on a unit-by-unit 
basis. 

(3) When used in Divisions 100 to 106 and 108 to 109 and 113 of this chapter, the following 
terms have the meanings given below: . . 

(a) "Aeration" means a specific treatment for decontaminating an empty volatile substance container. 
consisting of removing the closure and placing the container in an inverted position for at least 24 hours. 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340. DlVISION 100- DEPARThlENT OF ENVIRONMENTAL QUALITY 

(b) "Beneficial Use" means the return of unused pesticide product (e.g., pesticide equipment 
rinsings, excess spray mixture) or empty pesticide container( s) without processing to the economic 
mainstream, as a substitute for raw materials in an industrial process or as a commercial product (e.g., 
melting a container for scrap metal). 

(c) "Department" means the Department ofEnvironmental Quality. 
( d) "Empty Container" means a container from which: 
(A) All the contents have been removed that can be removed using the practices commonly 

employed to remove materials from that type of container; and 
(B )(i) No more than one inch of residue remains on the bottom of the container; or 
(ii) No more than three percent of the total capacity of the container remains in the container if the 

container is less than or equal to 110 gallons in size; or 
(ill) No more than 0.3% of the total capacity of the container remains in the container or inner liner 

if the container is greater than 110 gallons in size; or 
(iv) If the material is a compressed gas, the pressure in the container is atmospheric. 
(e) ''Household Use" means use by the home or dwelling owner in or around households (including 

single and multiple residences, hotels and motels). 
(f) "Jet R.insing" means a specific treatment for .an empty container using the following procedure: 
(A) A nozzle is inserted into the container, or the empty container is inverted over a nozzle such 

that all interior surfilces of the container can be rinsed; and 
(B) The container is thoroughly rinsed using an appropriate solvent. 
(g) "Multiple Rinsing" means a specific treatment for an empty container repeating the following 

procedure a mininmm of three times: 
(A) An appropriate solvent is placed in the container in an amount equal to at least I O"/o of the 

container volume; and 
(B)The container is agitated to rinse all interior surfaces; and 
(C) The container is opened and drained, allowing at least 30 seconds after drips start 
(h) ''Pesticide" means any substance or combination of substances intended for the purpose of 

defoliating plants or for the preventing, destroying, repelling, or mitigating of insects, fungi, weeds, rodents, 
or predatory animals; including but not limited to defoliants, desiccants, fungicides, herbicides, insecticides, 
and nematocides as defined by ORS 634.006. 

(i) "Pesticide Equipment" means any equipment, machinery or device used in pesticide 
lllllllUfucture, repackaging, formulation, bulking and mixing, use, cleaning up spills, or preparation for use or 
application of pesticides, including but not limited to aircraft, ground spraying equipment, hoppers, tanks, 
booms and hoses. 

(j) "Pesticide Residue" is a hazardous waste that is generated from pesticide operations and 
pesticide management, such as, from pesticide use (except household use), manufucturing, repackaging, 
formulation, bulking and mixing, and spills. Pesticide residue includes, but is not limited to, unused 
commercial pesticides, tank or container bottoms or sludges, pesticide spray mixture, container rinsings and 
pesticide equipment washings, and substances generated from pesticide treatment, recycling, disposal, and 
rinsing spray and pesticide equipment. Pesticide residue does not include pesticide-containing materials that 
are used according to label instructions, and substances su~h as, but not limited to treated soil, treated 
wood, foodstuff; water, vegetation, and treated seeds where pesticides were applied according to label 
instructions . 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340. DOOSION 100 - DEPARTMENT OF ENVlRONMENTAL OUALrry 

(k) "Public-Use Airport" means an airport open to the flying public which may or may not be 
attended or have service available. 

(!) "Reuse" means the return of a commodity to the economic mainstream for use in the same kind 
of application as before without change in its identity (e.g., a container used to repackage a pesticide 
fomrulation). 

(Publications: The publication(s) referred to or incoqiorated by reference in this rule aie available frorn lb 
Depanment of Environmental Quality.] · · · · ·:: ·~ 

Stat. Auth.: ORS Ch. 183.325 to 183.337, -16.5.009, 466.020, -168.020 
Stat lmplernerue1: ORS Ch. -165.009, 466.075, -166.105, 

References 
340-100-011 

..... ;.,s~'!' -- ,, • -- . 
. ·· . ' 

(!)In addition co the publications listed in 40 CFR 260.11, when used in OAR Chapter 340, 
' ' Divisions 100 co 110' and 120, the following publications are incorporat.ed by reference: 

(a) CFR, T'rtle 40, U.S. Environmental Proteetion Agency; j 

(b) CFR, T'rtle49, U.S. Deparnnent of Transportation. 
(2) The references listed in section (1 I of this rule and in 40 CFR 260.11 are available for 

inspection at the Deparnnent of Environmen~ Quality, 811 S.W. Sixth Avenue, Portland, OR 97204 . .' 
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CHAPTER 340 D!VTSTON 102 - DEPARTMENT OF ENVIRONMENTAL O!JALITY ~ 

DMSION102 

STANDARDS APPLICABLE TO 
GENERATORS OF HAZARDOUS WASTE 

Standards Applicable to Generators of Hazardous Waste 
340-102-010 thru 340-102-052 

[DEQ 7-1984, f. & ef. 4-26-84; DEQ 17-1984, f. & ef. 8-22-84; DEQ 27-1984, f. & ef. 2-26-84; 
Superceded by DEQ 8-1985, f. & ef. 7-25-85] 

Purpose, Scope and Applicability 
340-102-010 (1) The purpose of this Division is co establish standards for generators of hazardous 

waste. 
(2) Persons muse also consult 40 CFR Parts 124, 260 to 266, 268, 270, 273 and 279 which are 

·. incorporated by reference in OAR 340-100-002, to determine all applicable hazardous waste management 
· requirements. _ 

(3) Any person identified in section (4) of chis rule is exempt from compliance with Divisions 100 to 
.. 106 provided such person complies with the requirements of-Division 109. 

(4) Exemptions uiider section (3) of this rule: Any person who produces an unwanted pesticide 
residue ocher th.an unused commercial chemical product pesticide from: 

(a) pesticide manufacturing, repackaging, formulating, bulking, mixing, application, use, and 
cleaning up spilled material; 

(b) agricultural pest control (for example, on crops, livestoek, Christmas trees, commercial nursery 
plants or grassland); 

(c) industrial pest control (for example, in warehouses, grain elevators, tank farms or rail yards); 
(d) structural pest control (for example, in human dwellings); 
(e) ornamerual and turf pest control (for example, on ornamental trees, shrubs, flowers or turf); 
(t) forest pest control; 
(g) recreational pest control (for example, in parks or golf courses); 
(h) governmental pest control (for example, for clearing a right-of-way or vector, predator, and 

aquatic pest control); 
(i) seed treatment; 
(j) pesticide demonstration and research; or 
(k) wood treatment (for example, lumber, poles, ties and other wood products). 
(5) A person who generates a hazardous waste as defined by 40 CFR 261.3 muse comply with the 

· requirements of this Division. Failure to comply will subject a person to the compliance requirements and 
J>Coalties prescribed by ORS 466.185 to 466.210, 459.992 and 466.995, 459.995, 466.880, 466.890, 

. 466.895, 466.900 and OAR Chapter 340, Division 12. 

· [Publications: The publicarion(s) referred to or incorporated by reference in this rule are available from the 
Dcpamnent of Environmental Quality.] 

I $! Auth.: ORS Ch. 183.325 to 183.337. 459. 465.009. 466.020. 465.009, 468.020 
l-~lemented: ORS Ch. 466.075. 466.195 
~- dons Waste Determination 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340 DfVISION 102 - DEPARTMENT OF ENVIRONMENTAL OUALiTy 

340-102-011 .. --~· 

(I) The provisions of this rule replace the requirements of 40 CFR 262.11. _ 
(2) A person who generates a residue as defined in OAR 340-I 00-0 I 0 must determine if that res~~ 

is a hazardolis waste using the following method: 
(a) Persons should first determine if the waste is excluded from regulation under 40 CFR 261.4 or 

OAR 340-101-004; ·-"Z :;<::--:::· -

(b) Persons must then determine if the waste is listed as a hazardous waste in Subpart D of 40 CFR 
Part 261, excluding application of OAR 340-101-033; ""':'.'."~ ___ -·~ :) 
NOTE: Even if the waste is listed, the generator still has an opportunity under OAR 340-100-022 ~ 
demonstrate to the Commission that the waste from his/her particular facility or operation is. not a 
hazardous waste. / _, .. •-'» 

(c) Regardless of whether a hazardous waste is listed in Subpart D of 40 CFR Part 261, persons 
must also detennine whether the waste is hazardous under Subpart C of 40 CFR Part 261 by either: 

(A) Testing the waste according to the methods set forth in Subpart C of 40 CFR 261, or according 
to an equivalent method approved by the Department under OAR 340-I 00-021. __ _ 
NOTE: In most instances, chc Deparancn1 will 001 consider approving a test mechod until it bas been approved by EPA. 

(B) Applying knowledge of the hazard characteristic of the waste in light of the materials or the 
processes used.-- - -· •-·· · 

(d) If the.waste is determined to be hazardous,-the generator must refer to Divisions 100-106 and 40 
CFR Part 264, 265 and 268 for possible exclusions or restrictions pertaining to management of his/her 
specific waste. ' __ . __ 
NOTE: 40 CFR 268.3 prohibits dilution of a hazardous waste to meet Land Disposal Restriction 
treatment standards. Diluting waste without a permit to meet any hazardous waste standard is 
prohibited. 

(e) If the waste is not identified as hazardous by application of subsection (2)(b) and/or (c) of this 
rule, persons must determine if the waste is listed under OAR 340-101-033. 

(3) A person who generates a residue, as defined in OAR340-I00-010(2)(z), must keep a copy of the ·­
documentation used to determine whether the residue is a hazardous waste, under section (2) of this rule, for ,j 
a minimum of three years after the waste stream is no longer generated, or as prescribed in 40 CFR if 
262.40(c). If no documentation is created in making the wastestream detennination, then no new • 
documentation need be created. . :;j 
[Publications: The publication(s) referred co or incorpora<ed by rcfercDCc in chis rule are available from tile Deparancnt of 
Environmental Quality.] 

Scat. Auch.: ORS Ch. 192, 465.009, 466.015, 466.020, 466.075, 466.090, 468.020 & Ch. 646 
Hist.: DEQ 8-1985, f. & cf. 7-25-85; DEQ 4-1991, f. & cen. ef. 3-15-91 (and corrcc<ed 6-20-91); DEQ 24-1992, f. 
10-23-92, cen. cf. 11-1-92; DEQ 6-1994, f. & con. ef. 3-22-94 

Identification Number and Verification 
340-102-012 In addition to the provisions of 40 CFR 262.12, as a matter of policy, the Department 

will accept EPA identification numbers already assigned and use a modified EPA registration form and 
identification numbering system (Dun and Bradstreet) for generators wbo register in the future. Effective 
January I, 1991, and annually thereafter, hazardous waste generators and hazardous waste management and 
recycling facilities shall verify registration information on a form provided by the Department. 
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IDENTIFICATION AND LISTING 

Subpart C-Characteristics of Hazardous Waste 
261.20 General. 

26·1.21 Characteristic of ignitability. 

261.22 Charact.eristic of corrosivity. 

261.23 Chamcteristic of reactivity. 

261.24 Toxicity characteristic. 

Subpart D-Lists of Hazardous Wastes 
261.JO General. 

261.31 Hazardous wastes from non-specific source,,. 

261.32 Hazardous wu&ea from specific source,,. 

261.33 Discarded commercial chemical products. off-specification species. container residues, and spill residues thclcof. 

261.3S Deletion of certain haz.ardous waste codes following equipmenc cleaning and replacement. 

Appendix 1-Rcpracnwive Sampling MccllOds 

Appendix II-Method 1311 Toxicity Owac1eristic Le.aching Proccdun: (TLCP) 

Appendix Ill-Chemical Analysis Test MccllOds 

Appendix IV-(Rescrved for Radioactive Wast.e Test Medxx:b) 

Appendix V-[Reserved for Infectious Waste Treatment Spccificarionsj 

Appendix Vl-[Rcscrvcd for Etiologic Agents] 

Appendix VII-Buis for Usting Hazardous Waste 

Appendix VIII-Hazardous Constirucnts 

Appendix IX-Wasl0$ Ex_cludcd Under§§ 260.20 and 260.22 

Appendix X-{Rcmoved] 

Authority: 42 U.S.C. 6905, 6912(1), 6921, 6922. and 6938. 

Soorcc: 45 FR 33119, May 19, 1980, Wtlca olhcrwise nored. 

EDrfORIAL NOTE: For a document removing rhe OMB control number wherever ic appeared in part 261, sec SS FR 34370. JUK 2', 1993. 

Subpart A-General 

§ 261.1 Purpose and scope. 

§ 261.1 

(a) This pan identities those solid wastes which are subject to regulation as hazardous wastes under Parts 262 through 265, 
268, and Pans 270, 271, and 124 of this chapter and which are subject to the notification requirements of section 3010 of 
RCRA. In this pan: 

( 1) Sub pan A defines the terms "solid waste" and "hazardous waste", identifies those wastes which are excluded from 
regulation under Pans 262 through 266, 268, and 270 and establishes special management requirements for hazardous 
waste produced by conditionally exempt small quantity generators and hazardous waste which is recycled. 

(2) Subpan B sets forth the criteria used by EPA to identify characteristics of hazardous waste and to list particular haz­
ardous wastes. 

(3) Subpan C identifies characteristics of hazardous waste. 

( 4) Subpan D lists panicular hazardous wastes. 

(b)(I) The definition of solid waste contained in this pan applies only to wastes that also are hazardous for purposes of the 
regulations implementing Subtitle C of RCRA. For example, it does not apply to materials (such as non-hazardous scrap, paper, 
textiles, or rubber) that are not otherwise hazardous wastes and that are recycled. 

(2) This pan identifies only some of the materials which are solid wastes and hazardous wastes under sections 3007, 3013, 
and 7003 of RCRA. A material which is not defined as a solid waste in this pan. or is not a hazardous waste identified or 
listed in this pan, is still a solid waste and a hazardous waste for purposes of these sections if: 

(i) In the case of sections 3007 and 3013, EPA has reason to believe that the material may be a solid waste within the 
meaning of section 1004(27) of RCRA and a hazardous waste within the meaning of section 1004(5) of RCRA; or 

(ii) In the case of section 7003, the statutory elements are established. 
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§ 261.2 IDENTIFICATION AND LISTING 

(c) For the purposes of§§ 261.2 and 261.6: 

(I) A "spent material" is any material that has been used and as a result of contamination can no longer serve the purpose 
for which it was produced without processing; 

(2) "Sludge" has the same meaning used in § 260.10 of this chapter; 

(3) A "by-product" is a material that is not one of the primary products of a production process and is not solely or 
separately produced by the production process. Examples are process residues such as slags or distillation column bottoms. 
The term does not include a co-product that is produced for the general public's use and is ordinarily used in the form it 
is produced by the process. 

(4) A material is "reclaimed" if it is processed to recover a usable produc~ or if it is regenerated. Examples are recovery 
of lead values from spent batteries _and regeneration of spent solvents. 

(5) A material is "used or reused" if it is either: 
--·-· .. -- ··- ----

(i) Employed as an ingredient (including use as an intermediate) in an industrial process to make a product (for 
example, distillation bottoms from one process used as feedstock in another process). However, a material will not 
satisfy this condition if distinct components of the material are recovered as separate end products (as when metals 
are recovered from metal-containing secondary materials); or · _,-

(ii) Employed in a particular function or application as an effective substitute for a commercial product (for example. 
spent pickle liquor used as phosphorous precipitant and sludge conditioner in wastewater treatment). 

(6) "Scrap metal" is bits and pieces of metal parts (e.g., bars, turnings, rods, sheets, wire) or metal pieces that may be 
combined together with bolts or soldering (e.g., radiators, scrap automobiles, railroad box cars), which when worn or 
superfluous can be recycled. 

(7) A material is "recycled" if it is used, reused, or reclaimed. 

(8) A material is "accumulated speculatively" if it is accumulated before being recycled. A material is not accumulated 
speculatively chowever, if the person accumulating it can show that the material is potentially recyclable and has a feasible 
means of being recycled: and that-<iuring the calendar year (commencing on January 1)-the amount of material that is 
recycled, or lransferred to a different site for recycling, equals at least 75 percent by weight or volume of the amount of 
that material accumulated at the beginning of the period. In calculating the percentage of turnover, the 75 percent require­
ment is to be applied to each material of the same type (e.g., slags from a single smelting process) that is recycled in the 
same way (i.e., from which the same material is recovered or that is used in the same way). Materials accumulating in 
units that would be exempt from regulation under 261.4(c) are not be included in making the calculation. (Materials that 
are already defined as solid wastes also are not to be included in making the calculation.) Materials are no longer in this 
category once they are removed from accumulation for recycling, however. 

[4S FR 33119. May 19. 1980. as amended a148 FR 14293. Apr. l. 1983: SO FR 663. Jan. 4. 198S; SI FR 10174. 
Mar. 24. 1986: SI FR 4-0636. Nov. 7. 1986) 

§ 261.2 Defmition of solid waste. 

(a)(I) A solid waste is any discarded material that is not excluded by § 261.4(a) or that is not excluded by variance granted 
under §§ 260.30 and 260.31. 

(2) A discarded maierial is any material which is: 

(i) Abandoned, as explained in paragraph (b) of this section; or 

(ii) Recycled, as explained in paragraph (c) of this section; or 

(iii) Considered inherently waste-like. as explained in paragraph (d) of this section. 

(b) Materials are solid waste if they are abandoned by being: 

";::' (I) Disposed of; or 

RCRA 
121 

RCRA 
21, 320 

(2) Burned or incinerated; or 

(3) Accumulated, stored, or 1reated (but not recycled) before or in lieu of being abandoned by being disposed of, burned, 
or incinerated. 

(c) Materials are solid wastes if they are recycled--0r accumulated, stored, or treated before recycling-as specified in para­
graphs ( c )(I) through ( 4) of this section. 

(I) Used in a manner constituting disposal. 
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IDENTIFICATION AND LISTING 

(i) Materials noted with a "*" in Column 1 of Table I are solid wastes when they are: 

(A) Applied to or placed on the land in a manner that constitutes disposal; or 

§ 261.2 

(B) Used to produce products that are applied to or placed on the land or are otherwise contained in products that 
are applied to or placed on the land (in which cases the product itself remains a solid waste). 

TABLE 1 

Use constituting Energy Rec:lamatian Spec:Uative 
disposal recovery/fuel (§261.2(c)(3)) accanuatian 

(§261.2(c)(1)) (§261.2(c)(2)) (§261.2(c)(4)) 

(1) (2) (3) (4) 

Spent Materials (") (") (") n 
Sludges (listed in 40 CFR Part 261.31 or 261.32) (") (") (") n 
Sludges exhibiting a charac1ertstic of hazardous waste (") (") n 
By-products (listed in 40 CFR Pan 261.31 or 261.32) (") (") (") n 
By-products exhibiting a charac1ertstic of hazardous waste (") (") n 

........ 
RCRA 

M,ta.m 

RCRAM, t3t 

Gonvneroial chemical products listed In 40 CFR 261.33 (') (") RCRA29. 282 

Scrap metal (") (") (") (") 

Note: The tmns "speal nwerials." "sludges," "by·products." and "scnip metal" .,. defined in § 261.1. 

(ii) However, commercial chemical products listed in§ Z61.33 are not solid wastes if they are applied to the land and 
that is their ordinary manner of use. 

RCRA 
275 

(2) Burning for energy recovery. (i) Materials noted with a "*" in column 2 of Table I are solid wastes when they are: RCRA 
29,131, 320 

(A) Burned to recover energy; 

(B) Used to produce a fuel or are otherwise contained in fuels (in which cases the fuel itself remains a solid 
Waste). 

(ii) However, commercial chemical products listed in § 261.33 are not solid wastes if they are themselves fuels. 

(3) Reclaimed. Materials noted with a "*" in column 3 of Table 1 are solid wastes when reclaimed. 

(4) Accumula1ed speculatively. Materials noted with a"*" in column 4 of Table 1 are solid wastes when accumulated 
speculatively. 

(d) lnherenrly waste-like ma1erials. The following materials are solid wastes when they are recycled in any manner: 

(I) Hazardous Waste Nos. F020, F021 (unless used as an ingredient to make a product at the site of generation), F022, 
F023, F026, and F028. 

(2) Secondary materials fed to a halogen acid furnace that exhibit a characteristic of a hazardou. waste or are listed as a 
hazardous waste as defined in subparts C or D of this part, except for brominated material that meets the following criteria: 

(i) The material must contain a bromine concentration of at least 45%; and 

(ii) The material must contain less than a total of 1 % of toxic organic compounds listed in appendix VIII; and 

(iii) The material is processed continually on-site in the halogen acid furnace via direct conveyance (hard piping). 

(3) The Administrator will use the following criteria to add wastes to that list: 

(i)(A) The materials arc ordinarily disposed of, burned, or incinerated; or 

(B) The materials contain toxic constituents listed in Appendix VIII of Part 261 and these constituents are not 
ordinarily found in raw materials or products for which the materials substitute (or are found in raw materials or 
products in smaller concentrations) and are not used or reused during the recycling process; and 

(ii) The material may pose a substantial hazard to human health and the environment when recycled. 

(e) Materials that are not solid waste when recycled. 

(I) Materials are not solid wastes when they can be shown to be recycled by being: 
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(i) Used or reused as ingredients in an industrial process to make a product, provided the maraials arc not bein 
reclaimed; or 

(ii) Used or reused as effective substitutes for commercial products; or 

(iii) Returned to the original process from which they are generated, without first being reclaimed or land disposco 
The material must be returned as a substitute for feedstock materials. In cases where the original process to which th• 

. material is returned is a secondary process, the materials must be managed such that there is no placement on the land 

(2) The following materials arc solid wastes, even if the recycling involves use, reuse, or return to the original proc.., 
(described in paragraphs (e)(l)(i) through (iii) of this section): 

(i) Materials used in a manner constituting disposal, or used to produce products that arc applied to the land; or 

(ii) Materials burned for energy recovery, used to produce a fuel, or contained in fuels; or 

(iii) Materials accumulated speculatively; or 

(iv) Materials listed in paragraphs (d)(I) and (d)(2) of this section. 

(f) DocUtMntation of ckWns that materials are not solid wastes or are conditionally exempt from regu/JJtion. Respondents in 
actions to enforce regulations implementing Subtitle C of RCRA who raise a claim that a certain material is not a solid waste, 
or is conditionally exempt from regulation, must demonslrate that there is a known market or disposition for the material, and 
that they meet the terms of the exclusion or exemption. In doing so, they must provide appropriate documcniation (such as 
contracts showing that a second person uses the material as an ingredient in a production process) to demonslrate that the 
material is not a waste, or is exempt from regulation. In addition, owners or operators of facilities claiming !hat they actually are 
n:cycling materials must show that they have the necessary equipment to do so. 

(50 FR 664, Jan. 4, 1985, as amended al SO FR 33542. Aug. 20. 198S; S6 FR 7206, Feb. 21, 1991; S6 FR 42512. 
Aug. Tl, 1991; S1FR38564, Aug. 25, 1992; S9 FR 48041, SepL 19, 1994) 

"::" § 261.3 Definition of hazardous waste. 
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(I) It is not excluded from regulation as a hazardous waste under § 26 I .4(b ); and 

(2) It meets any of the following criteria: 

(i) It exhjbits any of the characteristics of hazardous waste identified in subpart C except that any mixture of a waste 
from the exlraetion, beneficiation, and processing of ores and minerals excluded under§ 261.4(b)(7) and any other 
solid waste exhibiting a characteristic of hazardous waste under subpart C of this part only if it exhibits a characteristic 
that would not have been exhibited by the excluded waste alone if such mixture had not occurred or if it continues to 
exhibit any of the characteristics exhibited by the non-excluded wastes prior to mixture. Further, for the purposes of 
applying the Toxicity Characteristic to such mixtures, the mixture is also a hazardous waste if it exceeds the maximum 
conccn1ration for any contaminant listed in iable I to § 261.24 that would not have been excccdcd by the excluded 
waste alone if the mixture had not occurred or if it continues to exceed the maximum concentration for any contaminant 
exceeded by the nonexempt waste prior to mixture. 

(ii) It is listed in subpart D of this part and has not been excluded from the lists in subpart D of this part under§§ 260.20 
and 260.22 of this chapter. 

(iii) It is a mixture of a solid waste and a hazardous waste that is listed in subpart D of this part solely because it 
exhibits one or more of the characteristics of hazardous waste identified in subpart C of this part, unless the resullant 
mixture no longer exhibits any characteristic of hazardous waste identified in subpart C of this part, or unless the solid 
waste is excluded from regulation under § 26 I .4(b)(7) and the rcsullant mixture no longer exhibits any characteristic 
of hazardous waste identified in subpart C of this part for which the hazardous waste listed in subpart D of this part 
was listed. (However, nonwastcwatcr mixtures arc still subject to the requirements of part 268 of this chapter, even 
if they no longer exhibit a characteristic at the point of land disposal). 

(iv) It is a mixture of solid waste and one or more hazardous wastes listed in subpart D of this part and has not been 
excluded from paragraph (a)(2) of this section under §§ 260.20 and 260.22 of this chapter; however, the following 
mixtures of solid wastes and hazardous wastes listed in subpart D of this part arc not hazardous wastes (except by 
application of paragraph (a)(2) (i) or (ii) of this section) if the generator can demonslratc that the mixture consists of 
wastewater the discharge of which is subject to regulation under either section 402 or section 307(b) of the Clean 
Water Act (including wastewater at facilities which have eliminated the discharge of wastewater) and: 

(A) One or more of the following solvents listed in§ 261.31---<:arbon telrachloride, telrachlorocthylcnc. lrichlo­
rocthylcne-Provided, That the maximum [Otal weekly usage of these solvents (other than the amounts that can 
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be demonstrated not to be discharged to wastewater) divided by the average weekly flow of wastewater into the 
headworks of the facility's wastewater treatment or pretreatment system does not exceed 1 part per million; or 

(B) One or more of the following spent solvents listed in§ 261.31-methylene chloride;l.1.1-trichloroethane. 
chlorobenzene, o-dichlorobenzene, cresols, cresylic acid, nitrobenzene, toluene, methyl ethyl ketone. carbon di­
sulfide, isobutanol, pyridine, spent chlorofluorocarbon solvents-provided that the maximum total weekly usage 
of rbese solvents (other than the amounts that can be demonstrated not to be discharged to wastewarer) divided 
by the average weekly flow of wastewater into the headworks of the facility's wastewarer a:cauneot or pretreat­
ment system does not exceed 25 parts per million; or 

(C) One of the following w.Stes listed in § 261.32-heat exchanger bundle cleaning sludge from the petroleum 
refining industry (EPA Hazardous Waste No. KOSO); or 

(D) A discarded conunercial chemical product, or chemical intennediate listed in § 261.33, arising from de mini­
mis losses of these materials from manufacturing operations in which these materials me used as raw materials 
or me produced in the manufacturing process. For purposes of this paragraph (a)(2)(iv)(D), "de minimis" losses 
include those from nonnal material handling operations (e.g., spills from the unloading or transfer of materials 
from bins or other containers, leaks from pipes, valves or other devices used to transfer materials); minor leaks 
of process equipment, storage tanks or containers; leaks from well maintained pump paclciogs and seals; sample 
purgings; relief device discharges; discharges from safety showers and rinsing and cleaning of personal safety 
equipment; and rinstate from empty containers or from containers that are rendered empty by that rinsing; or 

(E) Wastewater resulting from laboratory operations containing toxic ('D wastes listed in Subpart D of this part. 
Provided, That the annualized average flow of laboratory wastewater does not exceed one pen:cnt of total waste­
water flow into the head works of the facility's wastewater treatment or pre-treatment system, or provided the 
wastes, combined annualized average concentration does not exceed one part per million in the headworks of the 
facility.'s wastewater treatment or pre-treatment facility. Toxic ('D wastes used in laboratories that me demon­
strated not to be discharged to wastewater are not to be included in this calculation. 

(v) Rebuttab/e presumption for used oil. Used oil containing more than 1000 ppm total halogens is presumed to be a 
hazardous waste because it has been mixed with halogenated hazardous waste listed in subpart D of part 261 of this 
chapter. Persons may rebut this presumption by demonstrating that the used oil does not contain hazardous waste (for 
example, by using an analytical method from SW-846, Third Edition, to show that the used oil does not contain 
significant concentrations of halogenated hazardous constituents listed in appendix VIIl of part 261 of this chapter). 
EPA Publication SW-846, Third Edition, is available for the cost of $110.00 from the Government Printing Office, 
Superintendent of Documents, PO Box 371954, Pittsburgh, PA 15250-7954. 202-783-3238 (document number 955-
001--00000-1 ). 

(A) The rebuttable presumption does not apply to metalworking oils/fluids containing chlorinated paraffins, if 
they arc processed, through a tolling agreement, to reclaim metalworking oils/fluids. The presumption does apply 
to metalworking oils/fluids if such oils/ fluids are recycled in any other manner, or disposed. 

(B) The rcbuttable presumption docs not apply to used oils contaminated with chlorofluorocarbons (CFCs) re­
moved from refrigeration units where the CFCs are destined for reclamation. The rcbuttable presu~,;;ition does 
apply to used oils contaminated with CFCs that· have been mixed with used oil from sources other than 1ofrig­
cration units. 

(b) A solid waste which is not excluded from regulation under paragraph (a)(l) of this section ~comes a hazardous waste 
when any of the following events occur: 

(l) In the case of a· waste listed in Subpart D of this part, when the waste first meets the listing description set forth in 
subpart D of this part. 

(2) In the case of a mixture of solid waste and one or more listed hazardous wastes, when a hazardous waste listed in 
subpart D is first added to the solid waste. 

(3) In the case of any other waste (including a waste mixture), when the waste exhibits any of the characteristics identified 
in subpart C of this pan. 

(c) Unless and until it meets the criteria of paragraph (d) of this section: 

(I) A hazardous waste will remain a hazardous waste. 

(2)(i) Except as otherwise provided in paragraph (c)(2)(ii) of this section, any solid waste generated from the treatment, 
storage, or disposal of a hazardous waste, including any sludge, spill residue, ash. emission control dust, or leachate (but 
not including precipitation run-oft) is a hazardous waste. (However, materials that are reclaimed from solid wastes and 
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that are used beneficially are not solid wastes and hence are not hazardous wastes under this provision unless the reclaimed 
material is burned for energy recovery or used in a manner constituting disposal.) 

(ii) The following solid wastes are not hazardous even though they are generated from the ll'Catlllent, storage, or 
disposal of a hazardous waste, unless they exhibit one or more of the characteristics of hazardous waste: 

(A) Waste pickle liquor sludge generated by lime stabilization of spent pickle liquor from the iron and steel 
industry (SIC Codes 331 and 332). . .. "·' 

(B) Waste from burning any of the materials exempted from regulation by§ 26I.6{aX3) (iv) duough (vi). 

(C)(J) Nonwastewater residues, such as slag, resulting from high temperature metals recovery (HTMR) processing 
of K061, K062 or F006 waste, in units identified as rotary kilns, flame reactors, electric furnaces, plasma arc 
furnaces, slag reactors, rotary hearth furnace/electric furnace combinations or industrial furnaces (as defined in 
paragraphs (6), (7), and (£3) of the definition for "Industrial furnace" in 40 CFR 260.10), that are disposed in 
subtitle D units, provided that these residues meet the generic exclusion levels identified in the rabies in this 
paragraph for all constituents, and exhibit no characteristics of hazardous waste. Testing requirements must be 
incorporated in a facility's waste analysis plan or a generator's self-implementing waste analysis plan; at a mini­
mum, composite samples of residues must be collected and analyzed quarterly and/or when the process or opera­
tion generating the waste changes. Persons claiming this exclusion in an enforcement action will have the burden 
of proving· by clear and convincing evidence that the material meets all of the exclusion requirements. 

Conatituonl 
Maximum tor any single 

composile samp­
TCLP (mg/L) 

Constituenl 
Maximum for any single 

ccmposile sample­
TCLP (mg.II.) 

Generic exclusion levels for K061 and K062 
nonwastewater HTMR residues 

Generic exclusion levels for FOO& 
nonwastewater HTMR residues 

Antimony -BalUn 

Antimony 0.10 
Arsenic 
Barium 

Elerjlllum 
cadmium 
CIVanlum (lolal) 
Lead 

0.10 
0.50 
7.6 
0.010 
0.050 
0.33 
0.15 
0.009 
1.0 
0.16 
0.30 
0.020 

70 

Beryllium 
cadmium 
Chromium (tolal) 
Cyanide (lolal) (mgll<g) 
Lead 

. o.so 
7.8 
0.010 
o.oso 
0.33 
1.8 
0.15 
0.009 
1.0 
0.16 
0.30 
0.020 

70 

Men:ury 
Nlckal 
Selenium 
Sliver 
ThalUum 
Zinc 

Merwry 
Nickel 
Selenium 
Sliver 
Thallium 
Zinc 

(2) A one-lime notification and certification must be placed in the facility's files and sent to the EPA region 
or authorized state for K061, K062 or F006 HTMR residues that meet the generic exclusion levels for all 
constituents and do not exhibit any characteristics that are sent to subtitle D units. The notification and cer· 
tification that is placed in the generators or treaters files must be updated if the process or operation generating 
the waste changes and/or if the subtitle D unit receiving the waste changes. However, the generator or treater 
need only notify the EPA region or an authorized state on an annual basis if such changes occur. Such 
notification and certification should be sent to the EPA region or authorized state by the end of the calendar 
year, but no later than December 31. The notification must include the following information: The name and 
address of the subtitle D unit receiving the waste shipments; the EPA Hazardous Waste Number(s) and 
treatability group(s) at the initial point of generation; and, the treatment standards applicable to the waste at 
the initial point of generation. The certification must be signed by an authorized representative and must state 
as follows: "I certify under penalty of law that the generic exclusion levels for all constituents have been met 
without impermissible dilution and that no characteristic of hazardous waste is exhibited. I am aware that 
there are significant penalties for submitting a false certification, including the possibility of fine and impris­
onment." 

©1995 by Elsevier Science Inc. 



i 

I 
I 
i 

j 
I 
t 

j 

i 
l 
i 

f 
I 

IDENTIFICATION AND LISTING § 261.4 

(d) Any solid waste described in paragraph (c) of this section is not a hazardous waste if it meets the following criteria: 

(I) In the case of any solid waste, it does not exhibit any of the characteristics of hazardous waste identified in subpan C · - ,. 
of this part. (However, wastes that exhibit a characteristic at the point of generation may still be subject to the requin:menl! 14• 

of part 268, even if they no longer exhibit a characteristic at the point of land disposal.) 

(2) In the case of a waste which is a listed waste under subpart D of this part, contains a waste listed under subpart D of 
this part or is derived from a waste listed in subpart D of this part, it also has been excluded from paragraph (c) of this 
section under §§ 260.20 and 260.22 of this chapter. 

(e) [Removed] 

(f) Notwithstanding paragraphs (a) through (d) of this section and provided the debris as defined in part 268 of this chapter 
docs not exhibit a characteristic identified at subpart C of this part, the following materials are not subject to regulation under 
40 CFR parts 260, 261 to 266, 268, or 270: 

(I) Hazardous debris as defined in part 268 of this chapter that has been treated using one of the required extraction or 
destruction technologies specified in Table I of§ 268.45 of this chapter; persons claiming this exclusion in an enforcement 
action will have the burden of proving by clear and convincing evidence that the material meets all of the exclusion 
requirements; or 

(2) Debris as defined in part 268 of this chapter that the Regional Administrator, considering the extent of contamination, 
has determined is no longer contaminated with hazardous waste. 

[4HR 33119, May 19, 1980, os amended at 46 FR 56588, Nov. 17, 1981; 50 FR 14219, Apr. II, 1985; 50 FR 
49202, Nov. 29, 1985; 52 FR 11821, Apr. 13, 1987; 54 FR 36641, Sept. I, 1989; 56 FR 3876, Jan. 31, 199t; S6 
FR 32692. July 17, 1991; 56 FR 41176, Aug. 19, 1991; 57 FR 7632, Mar. 3, 1992; 57 FR 23063, June I, 1992; 
51FR37263, Aug. 18, 1992: 57 FR 39275, Aug. 28, 1992: 57 FR 41 t73, Sept. 9, 1992; 57 FR 41611, Sept. 10, 
.1992; 51FR49279, Oct. 30, 1992; 59 FR 38545, July 26, 1994) 

§ 261.4 Exclusions. 

(a) Materials which are not solid wastes. The following materials are not solid wastes for the purpose of this part: 

(l)(i) Domestic sewage; and 

(ii) Any mixture of domestic sewage and other wastes that passes through a sewer system to a publicly-owned treat­
ment works for treatment. '"Domestic sewage" means untreated sanitary wastes that pass through a sewer system. 

(2) Industrial wastewater discharges that arc point source discharges subject to regulation under section 402 of the Clean 
Water Act, as amended. 

(C~nt: This exclusion applies only to the actual point source discharge. It docs not exclude induscrial waste· 
waras ·while they arc being collected. stored or tn:atcd before disclwgc, nor docs it exclude sludges that an: 
generated by indusuial wastewater treatment.] 

(3) Irrigation return flows. 

(4) Source, special nuclear or by-product material as defined by the Atomic Energy Act of 1954, as amended, 42 U.S.C. 
2011 et seq. 

(5) Materials subjected to in-situ mining techniques which are not removed from the ground as part of the extraction 
process. 

(6) Pulping liquors (i.e., black liquor) that are reclaimed in a pulping liquor recovery furnace and then reused in the pulping 
process, unless it is accumulated speculatively as defined in § 261. l(c) of this chapter. 

(7) Spent sulfuric acid used to produce virgin sulfuric acid, unless it is accumulated speculatively as defined in§ 261.l(c) 
of this chapter. 

(8) Secondary materials that are reclaimed and returned to the original process or processes in which they were generated 
where they arc reused in the production process provided: 

(i) Only tank storage is involved, and the entire process through completion of reclamation is closed by being entirely 
connected with pipes or other comparable enclosed means of conveyance; 

(ii) Reclamation does not involve controlled flame combustion (such as occurs in boilers, industrial furnaces, or in­
cinerators): 

(iii) The secondary materials are never accumulated in such tanks for over twelve months without being reclaimed; 
and 
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(iv) The reclaimed material is not used to produce a fuel, or used to produce products that are used in a manner 
constituting disposal. 

(9)(i) Spent wood preserving solutions that have been reclaimed and are reused for their original intended pwpose; and 

(ii) wastcwaters from the wood preserving process that have been reclaimed and are reused ro treat wood. 

(IO) EPA Hazardous Waste Nos. KQ6(), K087, Kl41, Kl42, Kl43, Kl44, Kl45, Kl47, and Kl48, and any wastes from · 
the coke by-products processes that are hazardous only because they exhibit the Toxicity Characteristic (TC) specified in 
§ 261.24 of this pan when, subsequent to generation, these materials are recycled IO colce ovens. la the tar recovery process 
as a feedstock to produce coal tar, or mixed with coal tar prior to the tar's sale or relining. This exclusion is conditioned 
on there being no land disposal of the wastes from the point they are generated to the point they are recycled ro colce ovens 
or tar recovery or relining processes, or mixed with coal tar, 

(I I) Nonwastewater splash condenser dross residue from the treatment of K061 in high tcmperalllle melals recovery units, 
provided it is shipped in drums (if shipped) and not land disposed before recovery. · 

(12) Recovered oil from petrOleum refining, exploration and production, and from transponation incident therero, which 
is to be inserted into the petrOleum refining process (SIC Code 2911) along with nortnal process streams prior ro crude 
distillation or catalytic cracking. This exclusion applies to recovered oil stored or transported prior to insertion, except that 
the oil must not be stored in a manner involving placement on the land, and must not be accumulated speculatively, before 
being so recycled. Recovered oil is oil that has been reclaimed from secondary materials (such as wastewater) generated 
from nortnal petroleum relining, exploration and production, and transportation practices. Recovered oil includes oil that 
is recovered from refinery wastewater collection and treatment systems, oil recovered from oil and gas drilling operations, 
and oil recovered from wastes removed from crude oil storage tanks. Recovered oil docs not include (among other things) 
oil-bearing hazardous wastes listed in 40 CFR pan 261 D (e.g., K048-K052, F037, F038). However, oil recovered from ' 
such wastes may be considered recovered oil. Recovered oil also docs not include used oil as defined in 40 CFR 279.1. 

(b) Solid wastes which are not haZllrdous wastes. The following solid wastes are not hazardous wastes: 

36 

(I) Household waste, including household waste that has been collected, transported, stored, treated, disposed, recovered 
(e.g., refuse-derived fuel) or reused. "Household waste" means any material (including garllage, trash and sanitary wastes 
in septic tanks) derived from households (including single and multiple residences, hotels and motels, bunkhouses, ranger 
stations, crew quarters, campgrounds, picnic grounds and day-use recreation areas). A resource recovery facility managing 
municipal solid waste shall not be deemed to be treating, storing, disposing of, or otherwise managing hazardous wastes 
for the purposes of regulation under this subtitle, if such facility: 

(i) Receives and bums only 

(A) Household waste (from single and multiple dwellings, hotels, motels, and other residential sources) and 

(B) Solid waste from commercial or industrial sources that does not contain hazardous waste; and 

(ii) Such facility docs not accept hazardous wastes and the owner or operator of such facility has established contractual 
requirements or other appropriate notification or inspection procedures to assure that hazardous wastes are not received 
at or burned in such facility. 

(2) Solid wastes generated by any of the following and which are returned to the soils as fertilizers: 

(i) The growing and harvesting of agricultural crops. 

(ii) The raising of animals, including animal manures. 

(3) Mining overburden returned to the mine site. 

(4) Fly ash waste, bottom ash waste, slag waste, and flue gas emission control waste, generated primarily from the com­
busion of coal or other fossil fuels, except as provided by § 266.112 of this chapter for facilities that bum or process 
hazardous waste. 

(5) Drilling fluids, produced waters, and other wastes associated with the exploration, development, or production of crude 
oil, natural gas or geothertnal energy. 

(6)(i) Wastes which fail the test for the Toxicity Characteristic because chromium is present or are listed in subpan D due 
to the presence of chromium, which do not fail the test for the Toxicity Characteristic for any other constituent or are not 
listed due to the presence of any other constituent, and which do not fail the test for any other characteristic, if it is shown 
by a waste generator or by waste generators that: 

(A) The chromium in the waste is exclusively (or nearly exclusively) trivalent chromium; and 
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(B) The waste is generated from an industrial process which uses trivalent chromium exclusively (or nearly exclu­
sively) and the process does not generate hexavalent chromium; and 

(C) The waste is typically and frequently managed in non-oxidizing environments. 

(ii) Specific wastes which meet the standard in paragraphs (b)(6)(i) (A), (B), and (C) (so long as they do not fail the 
test for the toxicity characteristic for any other constituent, and do not exhibit any other characteristic) are: 

(A) Chrome (blue) trimmings generated by the following subcategories of the leather tanning and finishing in­
dustty; hair pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet finish; retan/wet finish; no beam-
house; through-the-blue; and shearling. -

(B) Chrome (blue) shavings generated by the following subcategories of the leather tanning and finishing industty: 
Hair pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet finish; retan/wet finish; no beamhouse; 
through-the-blue; and shearling: 

(C) Buffing dust generated by the following subcategories of the leather tanning and finishing industty; hair 
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet finish; retan/wet finish; no beamhouse; through­
the-blue. 

(D) Sewer screenings generated by the following subcategories of the leather tanning and finishing industty: Hair 
pulp/creme tan/retan/wet finish; hair save/chrome tanlretan/wet finish; retan/wet finish; no beamhouse; through­
the-blue; and shearling. 

(E) Wastewater treatment sludges generated by the following subcategories of the leather tanning and finishing 
industty: Hair pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet finish; retan/wet finish; no beam­
house; through-the-blue; and shearling. 

(F) Wastewater treatment sludges generated by_ the following subcategories of the leather tanning and finishing 
industty: Hair pulp/chrome tan/retan/wet finish; hair save/chrometan/ retan/wet finish; and through-the-blue. 

(G) Waste scrap leather from the leather tanning -industty, the shoe manufacturing industty, and other leather 
product manufacturing industries. 

(H) Wastewater treatment sludges from the production of Ti02 pigment using chromium-bearing ores by the 
chloride process. 

(7) Solid waste from the extraction, beneficiation, and processing of ores and minerals (including coal, phosphate rock 
and overburden from the mining of uranium ore), except as provided by § 266.112 of this chapter for facilities that bum 
or process hazardous waste. For purposes of § 26 I .4(b )(7), beneficiation of ores and minerals is restricted to the following 
activities: Crushing; grinding; washing; dissolution; crystallization; filtration; sorting; sizing; drying; sintering; pelletizing; 
briquetting; calcining to remove water and/or carbon dioxide; roasting, autoclaving, and/or chlorination in preparation for 
leaching (except where the roasting (and/or autoclaving and/or chlorination)neaching sequence produces a final or inter­
mediate product that does not undergo funher beneficiation or processing); gravity concentration; magnetic separation; 
electrostatic separation; flotation; ion exchange; solvent extraction; electrowinning; precipitation; amalgamation; and heap. 
dump, vat, tank, and in situ leaching. For the purpose of§ 261.4(b)(7), solid waste from the processing ofores and minerals 
includes only the following wastes: 

(i) Slag from primary copper processing; 

(ii) Slag from primary lead processing; 

(iii) Red and brown muds from bauxite refining; 

(iv) Phosphogypsum from phosphoric acid production; 

(v) Slag from elemental phosphorus production; 

(vi) Gasifier ash from coal gasification; 

(vii) Process wastewater from coal gasification; 

(viii) Calcium sulfate wastewater treatment plant sludge from primary copper processing; 

(ix) Slag tailings from primary copper processing; 

(x) Fluorogypsum from hydrofluoric acid production; 

(xi) Process wastewater from hydrofluoric acid production; 

(xii) Air pollution control dust/sludge from iron blast furnaces; 

(xiii) Iron blast furnace slag; 
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(xiv) Trealed residue from roasting/leaching of chrome ore; 

(xv) Process wastewater from primary magnesium processing by the anhydrous process; 

(xvi) Process wastewater from phosphoric acid production; 

(xvii) Basic oxygen furnace and open hearth furnace air pollution control dusl/sludge from carbon steel production; 

(xviii) Basic oxygen furnace and open hearth furnace slag from carbon steel production; 

(xix) Chloride process waste solids from titanium telrachloride production; 

(xx) Slag from primary zinc processing. 

(8) Cement kiln dust waste, except as provided by § 266.112 of this chapter for facilities that bum or process hazardous 
waste. 

(9) Solid waste which consists of discarded arsenical-treated wood or wood products which fails the test for the Toxicity 
Characteristic for Hazardous Waste Codes D004 through D017 and which is not a hazardous waste for any other reason 
if the waste is generated by persons who utilize the arsenical-treated wood and wood product for these materials' intended 
end use. 

(10) Petroleum-contaminated media and debris that fail the test for the Toxicity Characteristic of§ 261.24 (Hazardous 
Waste Codes 0018 through D043 only) and are subject to the corr::ctive action regulations under pan 280 of this chapter. 

(11) Injected groundwater that is hazardous only because it exhibits the Toxicity Characteristic (Hazardous Waste Codes 
0018 through 0043 only) in § 261.24 of this pan that is reinjected through an underground injection well pursuant to free 
phase hydrocarbon recovery operations undertaken at petroleum refineries, petroleum marketing terminals, petroleum bulk 
plants, petroleum pipelines, and petroleum transportation spill sites until January 25, 1993. This extension applies to recovery 
operations in existence, or for which conlracts have been issued, on or before March 25, 1991. For groundwater returned 
through infiltration galleries from such operations at petroleum refineries, marketing terminals, and bulk plants, until October 
2, 1991. New operations involving injection wells (beginning after March 25, 1991) will qualify for this compliance date 
extension (uritiHanuary 25, 1993) only if: -

(i) Operations are performed pursuant to a written state agreement that includes a provision to assess the groundwater 
and the need for further remediation once the free phase recovery is completed; and 

(ii) A copy of the written agreement has been submitted to: Characteristics Section (OS-333), U.S. Environmental 
Protection Agency, 401 M Stree~ SW., Washington, DC 20460. 

( 12) Used chlorofluorocarbon refrigerants from totally enclosed heat transfer equipmen~ including mobile air conditioning 
systems, mobile refrigeration, and commercial and industrial air conditioning and refrigeration systems that use chlo­
rofluorocarbons as the heat transfer fluid in a refrigeration cycle, provided the refrigerant is reclaimed for further use. 

(13) Non-teme plated used oil filters that are not mixed with wastes listed in Subpan D of this pan if these oil tilters have 
been gravity hot-drained using one of the following methods: 

(i) Puncturing the filter anti-drain back valve or the tilter dome end and hot-draining; 

(ii) Hot-draining and crushing; 

(iii) Dismantling and hot-draining; or 

(iv) Any other equivalent hot-draining method that will remove used oil. 

(14) Used oil re-refining distillation bottoms that are used as feedstock to manufacture aspholt products. 

(c) Hazardous wastes which are exempted from cenain regulations. A hazardous waste which is generated in a product or raw 
material storage tank, a product or raw material transport vehicle or vessel, a product or raw material pipeline. or in a manu­
facturing process unit Or an associated non-waste-treatment-manufacturing uni~ is not subject to regulation under Parts 262 
through 265, 268, 270, 271 and 124 of this chapter or to the notification requirements of section 3010 of RCRA until it exits 
the unit in which it was generated, unless the unit is a surface impoundment, or unless the hazardous waste remains in the unit 
more than 90 days after the unit ceases to be operated for manufacturing, or for storage or transportation of product or raw 
materials. 

(d) Samples. (1) Except as provided in paragraph (d)(2) of this section, a sample of solid waste or a sample of water, soil, or 
air, which is collected for the sole purpose of testing to determine its characteristics or composition, is not subject to any 
requirements of this part or Parts 262 through 268 or Part 270 or Part 124 of this chapter or to the notification requirements 
of section 3010 of RCRA, when: 

(i) The sample is being transponed to a laboratory for the purpose of testing; or 
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(2) The name, address, and telephone number of the facility that will perform the treatability study; 

( 3) The quantity of the sample; 

( 4) The date of shipment; and 

( 5) A description of the sample, including its EPA Hazardous Waste Number. 

(iv) The sample is shipped to a laboratory or testing facility which is exempt under § 261.4(1) or has an appropriate 
RCRA permit or interim status. 

(v) The generator or sample collector maintains the following records for a period ending 3 years after completion of 
the treatability study: 

(A) Copies of the shipping documents; 

(B) A copy of the contract with the facility conducting the treatability study; 

(C) Documentation showing: 

(I) The amount of waste shipped under this exemption; 

(2) The name, address, and EPA identification number cf the laboratory or testing facility thal received the 
waste; 

( 3) The date the shipment was made; and 

( 4) Whether or not unused samples and residues were returned to the generator. 

(vi) The generator reports the information required under paragraph (e)(v)(C) of this section in its biennial repon. 

(3) The Regional Administrator may grant requests on a case-by-case basis for up to an additional two years for treatability 
studies involving bioremediation. The Regional Administrator may grant requests on a case-by-case basis for quantity 
limits in excess of those specified in paragraphs (e)(2) (i) and (ii) and (f)(4) of this section, for up to an additional 5000 
kg of media contaminated with non-acute hazardous waste, 500 kg of non-acute hazardous waste, 2500 kg of media 
contaminated with acute hazardous waste and I kg of acute hazardous waste: 

(i) In response to requests for authorization to ship, store and conduct treatabilty studies on additional quantitic• · 
advance of commencing treatability studies. Factors to be considered in reviewing such requests include the n• 
of the technqlogy, the type of process (e.g .. barch versus continuous), size of the unit undergoing testing (panicul._ _ 
in n:lation to scale-up considerations), the time/quantity of material required to n:ach steady state operating conditions, 
or test design considerations such as mass balance calculations. 

(ii) In response to requests for authorization to ship, store and conduct treatability studies on additional quantities after 
initiation or completion of initial treatability studies, when: There has been an equipment or mechanical failure during 
the conduct of a treatability study; there is a need to verify the results of a previously conducted treatability study; 
then: is a need to study and analyze alternative techniques within a previously evaluated treatment process: or there 
is a need to do further evaluation of an ongoing trcatability study to determine final specifications for treatment. 

(iii) The additional quantities and timeframes allowed in paragraph (e)(3) (i) and (ii) of this section arc subject to all 
the provisions in paragraphs (c) (I) and (e)(2) (iii) through (vi) of this section. The generator or sample collector must 
apply to the Regional Administrator in the Region where the sample is collected and rrovidc in writing the following 
infonnation: 

(A) The reason why the generator or sample collector requires additional time or quantity of sample for treatability 
study evaluation and the additional time or quantity needed; 

(B) Documentation accounting for all samples of hazardous waste from the waste stream which have been sent 
for or undergone treatability studies including the date each previous sample from the waste stream was shipped, 
the quantity of each previous shipment. the laboratory or testing facility to which it was shipped, what treatability 
study processes were conducted on each sample shipped, and the available results on each treatability study; 

(C) A description of the technical modifications or change in specifications which will be evaluated and the 
expected results; 

(D) If such further study is being required due to equipment or mechanical failure, the applicant must include 
information regarding the reason for the failure or breakdown and also include what procedures or equipment 
improvements have been made to protect against further breakdowns; and 

(E) Such other information that the Regional Administrator considers necessary. 
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iDENTIFICATION AND LISTING § 261.4 

(0 Samplos Urukrgoing Trearabiliry Studies at Laboratories and Testing Facilities. Samples undergoing trcarability studies 
and the laboratory or testing facility conducting such treatability studies (to the extent such facilities arc not otherwise subject 

. to RCRA requirements) are not subject to any requirement of this Part, Part 124, Parts 262-266, 268, and 270, or to the 
notification requirements of Section 30 I 0 of RCRA provided that the conditions of paragraphs (f)(I) through ( 11) of this section 
are meL A mobile treatment unit (MTU) may qualify as a testing facility subject to paragraphs (f)(I) through (11) of this 
section. Where a group of MTUs arc located at the same site, the limitations specified in (f)(I) through (11) of this section 
apply to the entire group of MTUs collectively as if the group were one MTU. 

(I) No less than 45 days before conducting tieatability studies, the facility notifies the Regional Administrator, or State 
Director (if located in an authorized State), in writing that it intends to conduct treatability studies under this paragraph. 

(2) The laboratory or testing facility conducting the lrealability study has an EPA identification niimber. 

(3) No more than a total of 10,000 kg of "as received" media contaminated with non-acute hazanlous waste, 2500 kg of 
media contaminated with acute hazardous waste or 250 kg of other "as received" hazardous waste is subject to initiation 
of treatment in all treatability studies in any single day. "As received" waste refers to the waste as received in the shipment 
from the generator or sample collector. 

(4) The quantity of "as received" hazardous waste stored at the facility for the purpose of evaluation in trcatability studies 
does not exceed 10,000 kg, the total of which can include 10,000 kg of media contaminated with non-acute hazardous 
waste, 2500 kg of media contaminated with acute hazardous waste, I 000 kg of non-acute hazardous wastes other than 
contaminated media, and I kg of acute hazardous waste. This quantity limitation does not include treatment materials 
(including nonhazardous solid waste) added to "as received" hazardous waste. 

(5) No more than 90 days have elapsed since the treatability study for the sample was completed, or no more than one 
year (two years for treatability studies involving biorcmediation) have elapsed since the generator or sample collector 
shipped the sample to the laboratory or testing facility, whichever date first occurs. Up to 500 kg of treated material from 
a particular waste stream from treatability studies may be archived for future evaluation up to five years from the date of 
initial receipL Quantities of materials archived arc counted ag~nst the total storage limit for the facility. 

(6) The treatability study docs not involve the placement of hazardous waste on the land or open burning of hazardous 
Waste. 

. .·.,,.. 
(7) The facility maintains records for 3 years following completion of each study that show compliance with the treatment 
rate limits and the storage time and quantity limits. The following specific information must be included for each treatability 
study. conducted: 

(i) The name, address, and EPA identification number of the generator or sample collector of each waste sample; 

(ii) The date the shipment was received; 

(iii) The quantity of waste accepted; 

(iv) The quantity of "as received" waste in storage each day; 

(v) The date the treatment study was initiated and the amount of "as received" waste introduced to treatment each 
day; 

(vi) The date the trcatability study was concluded; 

(vii) The date any unused sample or residues generated from the treatability study were returned to the generator or 
sample collector or, if sent to a designated facility, the name of the facility and the EPA identification number. 

(8) The facility keeps, on-site, a copy of the treatability study contract and all shipping papers associated with the transport 
of trcatability study· samples to and from the facility for a period ending 3 years from the completion date of each treatability 
study. 

(9) The facility prepares and submits a report to the Regional Administrator, or State Director (if located in an authorized 
State), by March 15 of each year that estimates the number of studies and the amount of waste expected to be used in 
treatability studies during the current year, and includes the following information for the previous calendar year: 

(i) The name, address, and EPA identification number of the facility conducting the trcatability studies; 

(ii) The types (by process) of trcatability studies conducted; 

(iii) The names and addresses of persons for whom studies have been conducted (including their EPA identification 
numbers); 

(iv) The total quantity of waste in storage each day; 

(v) The quantity and types of waste subjected to treatability studies: 
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§ 261.5 IDENTIFICATION AND LISTING 

(vi) When each treatability study was conducted; 

(vii) The final disposition of residues and unused sample from each treatability study. 

(I 0) The facility detennines whether any unused sample or residues generated by the treatability study are hazardous . 
under§ 261.3 and, if so, arc subject to Parts 261 through 268, and Part 270 of this Chapter, unless the n:siducs and unused 
samples are returned to the sample originator under the § 261.4( e) exemption. 

(11) The facility notifies the Regional Administrator, or State Director (if located in an authorized State), by letter when 
the facility is no longer planning to conduct any treatability studies at the site. 

[4S FR 33119, May 19, 1980, as amended 11 4S FR 72028, Oc<. 30. 1980; 4S FR 72037, Ocl. 30, 1980; 4S FR 
76620, Nov. 19, 1980; 4S FR 78S31, Nov. 2.5, 1980; 4S FR 80287, Dec. 4, 1980; 46 FR 27476. May 20, 1981; 
46 FR 47429, Sep<. 2.5, 1981; 48 FR 14293, Apr. I, 1983; 48 FR 301 IS, June 30, 1983; 49 FR 44980, Nov. 13, 
1984: SO FR 66S, Jan. 4, 198S; SO FR 14219, Apr. II, 198.1; SO FR 28743, July IS, 198.I; SI FR 25471, July 14, 
1986: SI FR 40636, Nov. 7, 1986; S3 FR 27301, July 19, 1988; S3 FR 35420, Sepe. 13, 1988; 54 FR 36641. 
Sepe. l, 1989; SS FR 2353, Jan. 23. 1990; 55 FR 11862. Mar. 29, 1990; 55 FR 26987, June 29, 1990; SS FR 
40837, OcL 5, 1990; SS FR 50482, Dec. 6. 1990; 56 FR 3978, Feb. l, 1991; 56 FR 5915, Feb. 13, 1991; 56 FR 
7206. Feb. 21, 

0

1991; 56 FR 13411, Apr. 2. 1991; 56 FR 27318. June 13, 1991; 56 FR 3019S, July I, 1991; 56 
FR 411n, Aug. 19, 1991; 51FR21S34, May 20, 1992; 51FR27888, June 22.1992: 57 FR 29220.July 1, 1992; 
57 FR 30658, July ID, 1992; S1 FR 37305, Aug. 18, 1992; 58 FR 26424, May 3, 1993; 59 FR 8365, Feb. 18. 
1994; 59 FR 3854S, July 28. 19941 

§ 261.5 Special requirements for hazardous waste generated by conditionally 
exempt small quantity generators. 

(a) A generator is a conditionally exempt small quantity generator in a calendar month if he generates no more than 100 
kilograms of _hazardous waste in that month. 

(b) Except for those wastes identified in paragraphs (e), (0, (g), and (j) of this section, a conditionally exempt small quantity 
generator's hazardous wastes arc not subject to regulation under Parts 262 through 266, 268 and Parts 270 and 124 of this chapter, 
and the notification requirements of section 30 I 0 of RCRA, provided the generator complies with the requirements of paragraphs 
(I), (g), and (j) of this section. ', 

(c) Hazardous waste that is not subject to regulation or that is subject only to§ 262.11, § 262.12, § 262AO(c), and§ 262.-
not included in the quantity detenninations of this pan and Parts 262 through 266, 268 and 270 and is not subject to any of 
the requirements of those parts. Hazardous waste that is subject to the requirements of§ 261.6 (b) and (c) and Subparts C, D, 
and F of Pan 266 is included in the quantity determination of this pan and is subject to the requirements of Parts 262 through 
266 and 270. 

(d) In determining the quantity of hazardous waste generated, a generator need not include: 

( 1) Hazardous waste when it is removed from on-site storage; or 

(2) Hazardous waste produced by on-site treatment (including reclamation) of his hazardous waste, so long as the hazardous 
waste that is treated was counted once; or 

(3) Spent materials that are generated, reclaimed, and subsequently reused on-site, so long as such spent Materials have 
been counted once. 

(e) If a generator generates acute hazardous waste in a calendar month in quantities greater than set forth below, all quantities 
of that acute hazardous waste are subject to full regulation under Parts 262 through 266, 26g and Parts 270 and 124 of this 
chapter, and the notification requirements of section 3010 of RCRA: 

(I) A total ofone kilogram of acute hazardous wastes listed in§§ 261.31. 261.32, or 261.33(e). 

(2) A total of 100 kilograms of any residue or contaminated soil, waste, or other debris resulting from the clean-up of a 
spill, into or on any land or water, of any acute hazardous wastes listed in§§ 261.31, 261.32. or 261.33(e). 

[Comment: "Full n::gulation" means those rcgulatiom applicable to generators of grcarer than l,000 kg of non­
aculdy hazardous wasre in a ca!endar month.] 

(I) In order for acute hazardous wastes generated by a generator of acute hazardous wastes in quantities equal to or less than 
those set forth in paragraph (e)(l) or (2) of this section to be excluded from full regulation under this section, the generator 
must comply with the following requirements: 

(I) Section 262.11 of this chapter; 

(2) The generator may accumulate acute hazardous waste on~site. If he accumulates at any time acute hazardous w. 
in quantities greater than those set forth in paragraph (e)( I) or (e)(2) of this section. all of those accumulated wastes are 
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iDENTIFICATION AND LISTING § 261.22 

(b) The Administrator may lisr classes or types of solid waste as hazardous waste if he has reason to believe that individual 
wastes within the class or type of waste. typically or frequently are hazardous under the definition of hazardous waste found 
in section 1004(5) of the Act. 

(c) The Administrator will use the criteria for listing specified in this section to establish the exclusion limits referred to in 
§ 261.5(c). 

[45 FR 33119. May 19, 1980 as amended ai SS FR 18726. May 4, 1990; S7 FR 14. Jan. 2. 1992) 

Subpart C-Characteristics of Hazardous Waste 

§ 261.20 General. 

(a) A solid waste, as defined in § 261.2, which is not excluded from regulation as a hazardous waste under§ 261.4(b), is a 
hazardous waste if it exhibits any of the characteristics identified in this subpart. 

[COWMnt: Section 262.11 or this chapter sets fonh the generator's responsibility to determine whether his waste 
c111.hibia: one or more of the characteristics identified in this subpart! 

(b) A hazardous waste which is identified by a characteristic in this Subpart is assigned every EPA Hazardous Waste Number 
that is applicable as set fonh in this Subpan. This number must be used in complying with the notification requirements of 
section 3010 of the Act and all applicable recordkeeping and reporting requirements under Parts 262 through 265, 268. and 
270 of this chapter. 

(c) For purposes of this subpart, the Administrator will consider a sample obtained using any of the applicable sampling methods 
specified in Appendix l to be a representative sample within the meaning of Part 260 of this chapter. 

[Comment: Since the Appendix I sampling methods arc n.oc being Connally adopted by d1e Adminisuacor, a person 
who desin:s to employ an alternative sampling method is not required to dcmonstnUc the cquivllicncy of his 
method under the procedures set forth in§§ 260.:?0 and 260.21.] 

(45 FR J3119, May 19, 1980, as amended al 48 FR 14294. Apr. I. 1983; SI FR 4-0636, Nov. 7, 1986; SS FR 
22684, June I, 1990; 56 FR 3876, Jan. JI. 1991] 

) § 261.21 Characteristic of ignitability. 

(a) A solid waste exhibits the characteristic of ignitability if a representative sample of the waste has any of the following 
properties: 

(I) It is a liquid, other than an aqueous solution containing less than 24 percent alcohol by volume and has flash point less 
than 60°C (140°F), as determined by a Pensky-Martens Closed Cup Tester, using the test method specified in ASTM 
Standard D-93-79 or D-93-80 (incorporated by reference, see § 260.11 ). or a Setaflash Closed Cup Tester, using the test 
method specified in ASTM Standard D-3278-78 (incorporated by reference, see§ 260.11 ), or as determined by an equiva­
lent test method approved by the Administrator under procedures set fonh in §§ 260.20 and 260.21. 

(2) It is not a liquid and is capable. under standard temperature and pressure, of causing fire through friction. absorption 
of moisture or spontaneous chemical changes and, when ignited, burns so vigorously and persistently that it creates a 
hazard. 

(3) It is an ignitable compressed gas as defined in 49 CFR 173.300 and as determined by the test methods described in 
that regulation or equivalent test methods approved by the Administrator under§§ 260.20 and 260.21. 

(4) It is an oxidizer as defined in 49 CFR 173.151. 

(b) A solid waste that exhibits the characteristic of ignitability has the EPA Hazardous Waste Number of DOOi. 

[ 45 FR 33119. May 19, 1980. as amended at 46 FR 35247, July 7, 1981; SS FR 22684, June I. 19901 

§ 261.22 Characteristic of corrosivity. 

(a) A solid waste exhibits the characteristic of corrosivity if a representative sample of the waste has either of the following 
propenies: 

(I) It is aqueous and has a pH less than or equal to 2 or greater than or equal to 12.5, as determined by a pH meter using 
Method 9040 in "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods," EPA Publication SW-846, as 
incorporated by reference in § 260.11 of this chapter. 

(2) It is a liquid and corrodes steel (SAE 1020) at a rate greater than 6.35 mm (0.250 inch) per year at a test temperature 
of 55°C (l 30°F) as determined by the test method specified in NACE <National Association of Corrosion Engineers) 
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-. 
Standard 1M--01~9 as standardized in ''Test Methods for Evaluating Solid Waste. Physical/Chemical Methods.'" EPA 
Publication SW-846, as incorporated by reference in§ 260.11 of this chapter. 

(b) A solid waste that exhibits the characteristic of corrosivity has the EPA Hazardous Waste Number of 0002. 
[4S FR 33119. May 19. 1980. as amended at 46 FR 35247. July 7. 1981: SS FR 22684. June I. 1990: 51 FR 
4©19, Aug. J t. 19931 

§ 261.23 Characteristic of reactivity. 

(a) A solid waste exhibits the characteristic of reactivity if a representative sample of the waste has any of the following 
propenics: 

(I) It is normally unstable and readily undergoes violent change without detonating. 

(2) It reacts violently with water. 

(3) It forms potentially explosive mixtures with water. 

(4) When mixed with water, it generates toxic gases. vapors or fumes in a quantity sufficient to present a danger to human 
health or the environment. 

(5) It is a cyanide or sulfide bearing waste which. when exposed to pH conditions between 2 and 12.5. can generate toxic 
gases. vapors or fumes in a quantity sufficient to present a danger to human health or the environment. · 

(6) It is capable of detonation or explosive reaction if it is subjected to a strong initiating source or if heated under con­
finement. 

(7) It is readily capable of detonation or explosive decomposition or reaction at standard temperature and pressure. 

(8) It is a forbidden_explosive as defined in 49 CFR 173.51, or a Class A explosive as defined in 49 CFR 173.53 or a 
Class B explosive as defined in 49 CFR 173.88. _ 

(b) A solid waste that exhibits the characteristic of reactivity has the EPA Hazardous Waste Number of 0003. 
[4S FR. 33119. May 19. 1980: asnmendcdat55 FR 21684. June I, 19901 

§ 261.24 Toxicity characteristic. . ,,--

(a) A solid waste exhibits the characteristic of toxicity if, using the Toxicity Characteristic Leaching Procedure, tes/·-,"':"" \ 
1311 in ''Test Methods for Evaluating Solid Waste. Physical/Chemical Methods;• EPA Publication SW-846, as incorporated 
by reference in § 260.11 of this chapter, the extract from a representative sample of the waste contains any of the contaminants 
listed in table I at the concenrration equal to or greater than the respective value given in that table. Where the waste contains 
less than 0.5 percent filterable solids. the waste itself, after filtering using the methodology outlined in Method 1311, is con­
sidered to be the extract for the purpose of this section. 

(b) A solid waste that exhibits the characteristic of toxicity has the EPA Hazardous Waste Number specified in Table 1 which 
corresponds to the toxic contaminant causing it to be hazardous. 

[This space intentionally left blank.I 
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OIL MANAGEMENT STANDARDS PART279 

CHAPTER 12 

40 CFR PART 279: USED OIL MANAGEMENT STANDARDS 
:~ 

. ---· 
gh used oil destined for disposal or recycling is not listed as a hazardous waste, EPA has established significant rcqu~: 
for managing it from generation to ultimate reuse or disposal. Part 279 delineates the standards and segregates them as 
·on of role in the used oil handling industry:. -· . 

t. Subpart C applies to generators of used oil. Such generators cannot mix hazardous waste with used oil; used oil with 
:more than 1,000 ppm total halogens is presumed to be a hazardous waste (and must be managed as such), unless the 
· generator can prove otherwise. Requirements for used oil storage. onsite burning in space heaters, and offsitc shipping are 
.~~ . 
. 2. Subpart D provides requirements for used oil collection centers and aggregation poin!S that accept and store small 
'. shipmcn!S (less than 55 gallons) of used oil from household "do-it-yoursclfcrs." Such sites become the "generators" and 
; must comply with the same requirements for used oil storage, onsite burning in space heaters, and offsite shipping as arc 
.: specified for used oil generators in Subpart C. 

3. Subpart E applies to transponers of used oil. This subpart gives requirements for notification. spill recovery, sampling, 
.f storage limitations, offsitc shipping, and recordkecping. 

4. Subpart F provides requirements for used oil processors and r.e-refiners. including notification, sampling, preparedness 
and prevention. contingency plans. storage, offsite shipping, and recordkeeping. 

S. Subpart G applies to off-specification used oil that is burned for energy recovery. This subpart is essentially the former 
Part 266. Subpart E. with minor modifications. Only used oil that exceeds specified limi!S for heavy metals, flash point, 

. and total halogens is regulated. As with hazardous waste fuels. off-specification used oils can only be burned for energy 
i recovery in boilers and industrial furnaces. Notification, sampling, storage, and recordkccping rcquiremcn!S arc included. 

6. Subpart H provides standards for used oil fuel marketers. A marketer is any person who ships off-specification used oil 
to a used oil burner, or someone who first claims that used oil to be burned for energy recovery meets the used oil fuel 
specification. Used oil fuel marketers must observe ccnain shipping restrictions and comply with sampling, notification, 
and recordkecping requiremcncs. 

· . 1. Subpart I applies to the disposal of used oil that is nonrecyclablc. Used oils that exhibit a hazardous characteristic and 
arc not recyclable must be handled and disposed like any hazardous waste. On the other hand. used oils that do not exhibit 
a characteristic may be disposed in an industrial or municipal solid waste landfill. Additionally. used oil (whether or not 
it cxhibi!S a characteristic) may not be used as a dust suppressant, unless this practice is specifically allowed by state law. 
Only used oils that do not exhibit a characteristic (other than ignitability) can be used in an approved state dust-suppression 
program. 

Changes Made in 1994 

Pan 279 was modified by one final rule in 1994. These changes clarified the exemption from the Part 270 standards for 
used oil managed at crude oil exploration, production. and refining facilities [see§ 279.IO(g)]. Additionally, cenain ac­
tivities performed by used oil generators and transporters are now excluded from the used oil processor/rc~refiner standards. 
and the definition of "used oil transfer facility" was expanded. Finally. used oil tracking requirements were revised slightly 
for intermediate rall carriers. 
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Subpart D-Standards for Used Oil Collection Centers and Aggregation Points 
279.JO Oo-i1-yoursclfcr used oil collec1ion ccnrers. 

279.31 Uscd...oil collccuon cenrcrs. 

279.32 Used 011 aggrcg:uc points owned by 1hc generator. 

Subpart E-Standards for Used Oil Transporter and Transfer Facilities 
279.40 Applicllbility. 

279.41 Reslli.i:uons on uansponers who arc no1 also processors or re-refiners. 

279..12 Notilication . 

.?79.43 Used 01l lrnnspona.11on. 

:?79.44 Rebunable prcsumpuon (or used oil. 

279 4S Used 011 storage at transfer facilities. 

279A6 Tracking. 

279..!7 ~aoogcmcnt of residues. 

Subpart F-Standards for Used Oil Processors and Re-Refiners 
:?79.SO Applicabili1y. 

279 . .5 I Notification. 

279 . .52 G.:ncral facility standards. 

279.53 Rcbunablc prcsumpuon for us1..J oil. 

:?79 . .5-1 Used oil management 

:?79.5.5 Analysis plan. 

:?.79 . .56 Tradong. 

279.57 Operaung record and rcpomng. 

179 . .58 orr-silc shipmc:nlS of used oil. 

:'.!:79.59 '.\1anagcm.:n1 of residues. 

·~··· 

·-.... 
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Subpart G-Standards for Used Oil Burners Who Burn Off-Specification Used Oil for 
:nergy Recovery 
279.60 Applicability. 

279.61 Restriction on burning. 

279.62 Notification. 

279.63 Rcbuuable presumption for used oil. 

279.64 Used oil storage. 

279.65 Tracking. 

279.66 Notices, 

279.67 Management of residues. 

Subpart H-Standards for Used Oil Fuel Marketers 
279.70 Applicability. 

279.71 Prohibitions. 

279.72 On-spccific.ition used oil fuel. 

279.73 Notification. 

279.74 Tracking. 

279.75 Nonces. 

Subpart I-Standards for Use as a Dust Suppressant and Disposal of Used Oil 
279.80 Applic.:1.bility. 

279.81 DisposaJ. 

279.82 Use as a dun supprcssanc:-

Aulhorily: Sections 1006, 2002(a), 3001 through 3007, 3010. 3014, l.nd 700J of the Solid Waste Disposal Act. .lS :i.mended (42 U.S.C. 6905, 6912(3), 6921 
through 6927. 6930. 6934, and 6974); and Sections 101(37) and 11-l(c) ofCERCLA (42 U.S.C. 9601(37) and 96141cl). 

ource: 51 FR 41612. Sept. JO, 1992, unless olherwise noted. 

Subpart A-Definitions 

§ 279.l Definitions. 

Terms 1hat are defined in§§ 260.10. 261.1. and 280.12 of this chapter have the same meanings when used in this pan. 

Aboveground tank means a tank used to store or process used oil that is not an underground storage tfilik as defined in § 280.12 
of this chapter. 

Container means any portable device in which a material is stored. transported. treated. disposed of. or otherwise handled. 

Do-it-yourselfer used oil collection center means any site or facility that accepts/aggregates and stores used oil collected only 
from household do-it-yourselfers. 

Existing tank means a tank that is used for the storage or processing of used oil and that is in operation, or for which installation 
has commenced on or prior to the effective date of the authorized used oil program for the State in which the tank is located. 
Installation will be considered to have commenced if the owner or operator has obtained all federal, state, and local approvals 
or permits necessary to begin installation of the tank and if either ( l) A continuous on-site installation program has begun, or 

(2) The owner or operator has entered into contractual obligations-which cannot be canceled or modified without sub­
stantial loss-for installation of the tank to be completed within a reasonable time. 

Household "do-it-yourselfer" used oil means oil that is derived from households, such as used oil generated by individuals 
who generate used oil through the maintenance of their personal vehicles. 

Household "do-it-.vourselfer" used oil generator means an individual who generates household "do-it-yourselfer" used oil. 
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New tank means a tank that will be used to store or process used oil and for which installation has commenced after the effective 
date of the authorized used oil program for the State in which the tank is located. _ ., __ .-- ;: ~.) 

I Petroleum refining facility means an establishment primarily engaged in producing gasoline. kcfosinc. distillate fuel-;,~. _ ~ 
sidual fuel oils, and lubricants. through fractionation. straight distillation of crude oil. redistillation of unfinished petroleum 
derivatives. cracking or other processes (i.e .. facilities classified as SIC :?91 I). · · ., ·· 

Processing means chemical or physical operations designed to produce from used oil, or to make used oil more'3men;,j,le for 
production of, fuel oils. lubricants, or other used oil-derived product. Processing includes, but is not limited to: blending used 
oil with virgin petroleum products, blending used oils to meet the fuel specification. filtration. simple distillation. chemical or 
physical separation and re-refining. · ... 

- r .. -

Re-refining distillmion bottoms means the heavy fraction produced by vacuum distillation of filtered and dehydrated used oil. 
The composition of still bottoms varies with column operation and feedstock. ···-· ~ _,.. ..... 

Tank means any stationary device, designed to contain an accumulation of used oil which is constructed primarily of non--eanhcn 
materials. (e.g .. wood, concrete. steel. plastic) which provides structural support. 

.:;;.~ . 

Used oil means any oil that has been refined from crude oil. or any synthetic oil, that has been used and as a result of such use 
is contaminated by physical or chemical impurities. 

Used oil aggregation point means any site or facility that accepts. aggregates. and/or stores used oil collected only from other 
used oil generation sites owned or operated by rhe owner or operator of the aggregation point. from which used oil is cransponed 
to the aggregation point in shipments of no more chan 55 gallons. Used oil aggregation points may also accept used oil from 
household do-it-yourselfers. 

Used oil burner means a facility where used oil not meeting the specification requirements in § 279.11 is burned for energy 
recovery in devices identified in§ 279.61(al. 

Used oil collection center means any site or facility that is registered/licensed/permitted/recognized by a state/county/municipal 
government tff manage used oil and accepts/aggregates and stores used oil collected from used oil generators regulated under 
subpart C of this part who bring used oil to the collection center in shipments of no more than 55 gallons under the provisions 
of § 279.24. Used oil collection centers may also accept used oil from household do-it-yourselfers. ~-.~.,:~_: .. 

Used oil fuel marketer means any person who conducts either of the following activities: · ~ J 
(I) Directs a shipment of off-specification used oil from their facility to a used oil burner: or 

(2) First claims that used oil that is to be burned for energy recovery meets the used oil fuel specifications set forth in 
§ 279.11 of this part. 

Used oil generator means any person. by site. whose act or process produces used oil or whose act first causes used oil to 
become subject to regulation. 

Used oil processorlre·rejiner means a facility that processes used oil. 

Used oil transfer facility means any transponation related facility including loading docks. parking areas. storage areas and 
other areas where shipments of used oil are held for more than 24 hours and not longer than 35 days during the nonnal course 
of transponation or prior to an activity performed pursuant to § 279.20(b)(2). Transfer facilities that store used oil for more 
than 35 days are subject to regulation under subpart F of this part. 

Used oil transporter means any person who transpons used oil. any person who collects used oil from more than one generator 
and transpons the collected oil, and owners and operators of used oil transfer facilities. Used oil transporters may consolidate 
or aggregate loads of used oil for purposes of transportation but, with the following exception. may not process used oil. 
Transponers may conduct incidental processing operations that occur in the normal course of used oil transponation (e.g., 
settling and water separation), but that are not designed to produce (or make more amenable.for production at) used oil derived 
products or used oil fuel. 

[S1 FR 41612. Sept JO. 1992. as amended at 58 FR 26425. May 3, 1993: 59 FR 10559. Mnr. 4, 19941 

) 
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Subpart 8-Applicability 

Applicability. 

·'Ibis section identifies those materials which are subject to regulation as used oil under 1his pan. This section also identifies 
same materials that are not subject to regulation as used oil under this part, and indicates whether these materials may be subject 
.to regulation as hazardous waste under parts 260 through 266. 268. 270, and 124 of this chapter. 

(a) Used oil, EPA presumes that used oil is to be recycled unless a used oil handler disposes of used oil. or sends used oil for 
, disposal. Except as provided in § 279.11, the regulations of this part apply to used oil, and to materials identified in this section 
·IS being subject to regulation as used oil. whether or not the used oil or material exhibits any characteristics of hazardous waste 
'identified in subpart C of part 261 of this chapter. 

'(b) Mixtures of used oil and hazardous waste-{ I) Listed hazardous waste. (i) Mixtures of used oil and hazardous waste that 
is listed in subpart D of part 261 of this chapter are subject to regulation as hazardous waste under pans 260 through 266, 268. 
270. and 124 of this chapter, rather than as used oil under this part. 

(ii) Rebutrab/e presumprion for used oil. Used oil containing more than 1.000 ppm total halogens is presumed to be 
a hazardous waste because it has been mixed with halogenated hazardous waste listed in subpart D of part 261 of this 
chapter. Persons may rebut this presumption by demonstrating that the used oil does not contain hazardous waste (for 
example. by using an analytical method from SW-846. Edition Ill. to show that the used oil does not contain significant 
concentrations of halogenated hazardous constituents listed in appendix VIII of pan 261 of this chapter). EPA Publi-1 
cation SW-846. Third Edition. is available from the Government Printing Office. Superintendent of Documents, P.O. 
Box 371954. Pittsburgh. PA 15250-7954. (202) 783-3238 (document number 955-001---00000-1). 

(A") The rebuttable presumption does not apply to metalworking oils/fluids containing chlorinated paraffins. if 
they are processed. through a tolling arrangement as described in § 179.1-1-<c). to reclaim metalworking oils/fluids. 
The preSiJmption does apply to metalworking oils7tluids if such oils/fluids are recycled in any other manner. or 
disposed. 

(B) The rebuttable presumption does not apply to used oils contaminated with chlorofluorocarbons (CFCs) re­
moved from refrigeration units where the CFCs are destined for reclamation. The rebuttable presumption does 
apply to used oils contaminated with CFCs that have been mixed with used oil from sources other than refrig­
eration units. 

(2) Characteristic ha::.ardous waste. Mixtures of used oil and hazardous waste that solely exhibits one or more of the 
hazardous waste characteristic identified in subpan C of part 261 of this chapter and mixtures of used oil and hazardous 
waste that is listed in subpan D solely because it exhibits one or more of the characteristics of hazardous was~e identified 
in subpart C are subject to: 

(i} Except as provided in paragraph (b)(2}(iii) of this section. regulation as hazardous waste under parts 260 through. 
266. 268. 270. and 124 of this chapter rather than as used oil under this part. if the resultant mixture exhibits any 
characteristics of hazardous waste identified in subpart C of part 261 of this chapter: or 

(ii) Except as specified in§ 279.IO(b)(2)(iii). regulation as used oil under this pan. if the resultant mixture does not 
exhibit any characteristics of hazardous waste identified under subpart C of part 261 of this chapter. 

(iii} Regulation as used oil under this part. if the mixture is of used oil and a waste which is hazardous solely because 
it exhibits the characteristic of ignitability (e.g .• ignitable-only mineral spirits). provided that the resultant mixture 
does not exhibit the characteristic of ignitability under § 261.21 of this chapter. 

(3) Conditionally exempt small quantity generator ha-:-.ardous ~vaste. Mixtures of used oil and conditionally exempt small 
quantity generator hazardous waste regulated under § 261.5 of this chapter are subject to regulation as used oil under this 
part. 

(c) Materials containing or othenvise contaminated with used oil. (I) Except as provided in paragraph (c)(2) of this section. 
materials containing or otherwise contaminated with used oil from which the used oil has been properly drained or removed 
to the extent possible such that no visible signs of free-tlowing oil remain in or on the material: 

(i) Are not used oil and thus not subject to this part, and 

{ii) If applicable are subject to the hazardous waste regulations of parts 12-L 260 through 266. 268. and 270 of this 
chapter. 

(2) Materials containing or otherwise contaminated \VHh used oil that are burned for c:nergy recovery are subject to regu· 
lation as used oil under this pan. 
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(3) Used oil drained or removed from materials containing or otherwise contaminated with used oil is subject to re-~~-· n_ 
as used oil under this part. ;fi:>. ) 

(d) Mixtures of used oil with products. (I) Except as provided in paragraph (d)(2) of this section. mixtum; of used oil .;..t'.__:_, 
or other fuel products are subject to regulation as used oil under this part. J {_~.-.:~ 

(2) Mixtures of used oil and diesel fuel mixed on-site by the generator of the used oil for use in the generator's own 
vehicles are not subject to this part once the used oil and diesel fuel have been mixed. Prior to mixing, lhe used oii is 
subject to the requirements of subpart C of this part. - . if'iti: 

(e) Materials derived from used oil. (I) Materials that are reclaimed from used oil that are used beneficially and are not bui'ned 
for energy recovery or used in a manner constituting disposal (e.g .. re-refined lubricants) are: .; e;,~ •.. ·;. 

(i) Not used oil and thus are not subject to this part, and .. ·-. · ·>~1;:~.·- . 
(ii) Not solid wastes and are lhus not subject to the hazardous waste regulations of parts 260 through 266; 268, 270, 
and 124 of !his chapter as provided in§ 261.3(c)(2)(i) of this chapter. · >< 

(2) Materials produced from used oil that are burned for energy recovery (e.g .. used oil fuels) are subject to regulation as 
used oil under !his part. . , 

(3) Except as provided in paragraph (e)(4) of this section. materials derived from used oil that are disposed of or used in 
a manner constituting disposal are: 

(i) Not used oil and thus are not subject to this Part. and 

(ii) Are solid wastes and thus are subject to the hazardous waste regulations of parts 260 through 266. 268. 270, and 
124 of this chapter if the materials are listed or identified as hazardous wastes. 

(4) Used..oil re-refining distillation bottoms that are osed as feedstock to manufacture asphalt products are not subject to 
this part. 

(i) Not subject to this part at this time. and 

(ii) Not subject to the hazardous waste regulations of parts 260 through 266. 268. 270. and 124 of this chapter at .thi~ 
time. ~~~~,;.~) 

(0 Wastewater. Wastewater, lhe discharge of which is subject to regulation under either section 402 or section 307(b) '.:~~: 
Clean Water Act (including wastewatcrs at facilities which have eliminated the discharge of wastewater), contaminaled with 
de minimis quantities of used oil are not subject to the requirements of this part. For purposes of this paragraph. '"de minimis" 
quantities of used oils are defined as small spills. leaks, or drippings from pumps. machinery, pipes, and other similar equipment 
during nonnal operations or small amounts of oil lost to the wastewater treatment system during washing or draining operations. 
This exception will not apply if the used oil is discarded as a result of abnormal manufacturing operations resulting in substantial 
leaks. spills. or other releases, or to used oil recovered from wastewaters. 

(g) Used ail introduced into crude oil pipelines or a petroleum refining facility. (I) Used oil mixed with crude oil or natural 
gas liquids (e.g., in a production separator or crude oil stock tank) for insertion into a crude oil pipeline is exempt from the. 
requirements of this pan. The used oil is subject to the requirements of this part prior to the mixing Of used oil with crude oil 
or natural gas liquids. 

932 

(2) Mixtures of used oil and crude oil or natural gas liquids containing less than I% used oil that are being stored or 
transpon.ed to a crude oil pipeline or petroleum refining facility for insertion into the refining process at a point prior to 
crude distillation or catalytic cracking are exempt from the requirements of this part. 

(3) Used oil that is inserted into the petroleum refining facility process before crude distillation or catalytic cracking without 
prior mixing with crude oil is exempt from the requirements of this part provided that the used oil constitutes less than 
l % of the crude oil feed to any petroleum refining facility process unit at any given time. Prior to insertion into the 
petroleum refining facility process. the used oil is subject to the requirements of this part. 

(4) Except as provided in paragraph (g)(5) of this section, used oil that is introduced into a petroleum refining facility 
process after crude distillation or catalytic cracking is exempt from the requirements of this part only if the used oil meetS 
the specification of§ 279.11. Prior to insertion into the petroleum refining facility process. the used oil is subject to the 
requirements of this part. 

(5) Used oil that is incidentally captured by a hydrocarbon recovery system or wastewater treatment system as part of 
routine process operations at a petroleum refining facility and inserted into the petroleum refining facility process is exemot 
from the requirements of this part. This exemption does not extend to used oil which is intentionally introduced 
hydrocarbon recovery system (e.g .. by pouring collected used oil inco the waste water treatment system). 
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(6) Tank bo.noms from stock tanks containing exempt mixtures of used oil and crude oil or natural gas liquids arc exempt I 
from the requirements of this part. 

1) Used oil on vessels. Used oil produced on vessels from normal shipboard operations is not subject co· this pan until it is 
cransported ashore. 

(i) Used oil containing PCBs. In addition to the requirements of 40 CFR part 279. marketers and burners of used oil who 
market used oil containing any quantifiable level of PCBs are subject to the requirements found at 40 CFR 761.20(c). 

(57 FR 41612. Sept 10, 1992. as amended iit 58 FR 2642.S, May 3. 1993; 59 FR 10559. Mar. 4, 19941 

§ 279.11 Used oil specifications. 
~. 

Used oil burned for energy recovery, and any fuel produced from used oil by processing, blending, or other treatment. is subject 
to regulation under this part unless it is shown not to exceed any of the allowable levels of the constituents and properties in 
the specification shown in Table I. Once used oil that is to be burned for energy recovery has been shown not to exceed any 
specification and the person making that showing complies with §§ 279.72, 279.73, and 279.74(b), the used oil is no longer 
subject to this part. 

TABLE 1-USED OIL NOT EXCEEDING ANY SPECIFICATION LEVEL IS 
NOT SUBJECT TO THIS PART WHEN BURNED FOR ENERGY RECOVERY1 

ConstituenVpropeny 

Arsenic 
Cadmium 
Chromium 
Lead 
Flash Point 

Total Halogens 

Allowable level 

5 ppm maximum. 
2 ppm maximum. 
1 O ppm maximum. 
100 ppm maximum. 

100°F minimum. 
4,000 ppm maximum. 2 

11be specification doc.-. noi apply to mixtures of used oil and haz:ttdous waste that continue ro be regulared 
as hazardous wasrc: (sec§ 279.IO(b)) . 
.!Used oil containing mo~ than 1,000 ppm 1ota1 halogen." is presumed to be a hazardous wasrc: under the 
reburuable presumption provtded under § !79. IO(b)( I)). Such used oil is !iUbject to subpan H of pan .266 of 
1his chapcer mthcr than 1his pan when burned for energy recovery unless lhe presump1ion of mixing can be 
successfully n:buned. 

NOTE: Applic:ible s1and4rds (or the burning of used oil containing PCBs are imposed by 40 CFR 761.20£e). 

(57 FR 41612. Sept. 10. 1992. as amended at 58 FR !6425, May 3, 19931 

§ 279.12 Prohibitions . 

. (a) Surface impoundm~nt prohibition. Used oil shall not be managed in surface impoundments or waste piles unless the units 
'arc subject to regulation under parts 264 or 265 of this chapter . 

. (b) Use as a dust suppressa11t. The use of used oil as a dust suppressant is prohibited. except when such activity takes place 
'in one of the states listed in § 279.82(c) . 
• 
(c) Burning in particular units. Off~specification used oil fuel may be burned for energy recovery in only the following devices: 

(I) Industrial furnaces identified in§ 260.10 of this chapter: 

(2) Boilers, as defined in § 260.10 of this chapter, that are identified as follows: 

(i) Industrial boilers located on the site of a facility engaged in a manufacturing process where substances are trans­
formed into new products, including the component parts of products, by mechanical or chemical processes: 

(ii) Utility boilers used to produce electric power, steam, heated or cooled air. or other gases or fluids for sale; or 

(iii) Used oil~fired space heaters provided that the burner mc:.ets the provisions of§ 279.23. 

(3) Hazardous waste incinerators subject to regulauon under subpart 0 of parts 264 or 265 of this chapter. 

{57 FR 41612. Si;:pt. 10. 1992. a.~ amended :u 58 FR 26425. M.ly 3, 1993) 
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CHAPTER 340, DIVISION 12 

ENFORCEMENT PROCEDURE AND CIVIL PENALTIFS 

Policy 
Scope of Applicability 
Definitions 

340-12-026 
340-12-028 
340-12-030 
340-12-035 
340-12-@40 
340-12-641 
340-12-642 
340-12-o45 
340-12-646 
340-12-647 
340-12-048 
340-12-649 
340-12-050 
340-12-052 
340-12--055 
340-12--060 
340-12-065 
340-12--066 
340-12-067 
340-12--068 
340-12--069 
340-12-@71 
340-12-on 
340-12..()73 
340-12-@90 

Consolidation of Proceedings 
Notice of Permit Violations and Exceptions 
Enfurcement Actions 

··~i:-~~ .. ~· 

Civil Penalty Schedule Matrices 
Civil Penalty Determination Procedure 
Written Notice of Assessment of Civil Penalty; When Penalty Payable 
Compromise or Settlement of Civil Penalty by Director 
Stipulated Penalties 
Additional Civil Penalties 
Air Quality Classification of Violations 
Noise Control Classification of Violations 
Water Quality Classification.of Violations 
On-Site Sewage Disposal Classification of Violations 
Solid Waste Management Classification of Violations 
Solid Waste Tire Management Classification of Violations 
Underground Storage Tank and Heating Oil Tank Classification of Violations 
Hazardous Waste Management and Disposal Classification of Violations 
Oil and Hazardous Material Spill and Release Classification of Violations 
PCB Classification of Violations · 
Used Oil Management Classification of Violations 
Environmental Cleanup Classification of Violations 
Selected Magnitude Categories 
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OREGON ADMINISTRATIVE RULES 
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CHAPTER 340, DIVISION 12 

ENFORCE1\1ENT PROCEDURE AND 
CIVIL PENALTIES 

Polley 
340-12--026 
(1) The goal of enforcement is to: 

(a) Obtain and maintain compliance with the 
Department's statutes, rules, permits and 
orders; 

(b) Protect the public health and the environment; 
(c) Deter future violators and violations; and 
(d) Ensure an appropriate and consistent statewide 

enforcement program. 
(2) The Department shall endeavor by conference, 

conciliation and persuasion to solicit compliance. 
(3) The Department shall address all documented 

violations in order of seriousness at the most 
appropriate level of enforcement necessary to 
achieve the goals set forth in section (I) of this -
section. 

(4) Violators who· do not comply with an initial 
enforcement action shall be subject to increasing 
levels of enforcement until compliance is achieved. 

Slot. Auth.: ORS CH 4S9.99S, Ch. 466, 467, 468.1120, 468.996, Ch. 
468a" 4688 
Hi.II.: DEQ 4-1989, f. & cert. of. 3-14-89; DEQ lS-1990, f. & cert. 
of. 3-30.90; DEQ 21-1992, f. & cert. of. 8-ll-92 

Scope of Applicability 
340-12--028 Amendments to OAR 340-12-028 to 

340-12--090 shall only apply to formal enforcement 
actions issued by the Department on or after the 
effective date of such amendments and not to any 
contested cases pending or formal enforcement actions 
issued prior to the effective date of such amendments. 
Any contested cases pending or formal enforcement 
actions issued prior to the effective date of any 
amendments shall be subject to OAR 340-12-028 to 340-
12-090 as prior to amendment. The list of violations 
classified in these rules is intended to be used only for 
the purposes of setting penalties for violations of law 
and for other rules set forth in OAR Chapter 340. 

Slat. Auth.: ORS Ch. 454, 4S9.99S, Ch. 466, 467, 468.1120 & 
468.996 
HU<.: DEQ 4-1989, f. 7 cert. of. 3-14-89; DEQ IS-1990, f. & cert. 
cf. 3-30.90; DEQ 21-1992, f. & cert. cf. 8-11-92; Renumbered from 
340-12-080 

Definitions 
340-12--030 Unless otherwiSe required by context, 

as used in this Division: 
(I) "Class One Equivalent" or "Equivalent", which is 

used only for the purposes of determining the value 
of the •p• factor in the civil penalty formula. 
means two Class Two violations, one Class Two 
and two Class Three violations, or three Class 
Three violations. 

(2) •Commission• means the Environmental Quality 
Commission. 

(3) "Compliance" means meeting the requirements of 
the Commission's and Department's statutes, rules, 
permits or orders. . 

(4) "Director" means the Director of the Department 
or the Director's authorized deputies or officers. 

(5) "Department" means the Department of 
Environmental Quality. 

(6) "Documented Violation" means any violation which 
the Department or other government agency 
records after observation, investigation or data 
collection. 

(7) "Flagrant" means any documented violation where 
the Respondent had actual knowledge of the law 
and had consciously set out to commit the 
violation. 

(8) "Formal Enforcement Action" means an action 
signed by the Director or a Regional Administrator 
or authorized representatives or deputies which is 
issued to a Respondent for a documented violation. 
Formal enforcement actions may require the 
Respondent to take action within a specified time 
frame, and/or state the consequences for the 
violation or continued noncompliance. 

(9) "Intentional•, means conduct by a person with a 
conscious objective to cause the result of the 
conduct. 

( 10) •Magnitude of the Violation" means the extent and 
effects of a violator's deviation from the 
Commission's and Department's statutes, rules, 
standards, permits or orders. In determining 
magnitude the Department shall consider all 
available applicable information, including such 
factors as: concentration, volume, percentage, 
duration, toxicity, and the extent of the effects of 
the violation. Deviations shall be categorized as 
major, moderate or minor as set forth in OAR 340-
12-045(1 )(a)(ii). 

(11) "Negligence" or "Negligent" means failure to take 
reasonable care to avoid a foreseeable risk of 
committing an act or omission constituting a 
violation. 

(12) "Order" means: 
(a) Any action satisfying the definition given 

in ORS Chapter 183; or 
(b) Any other action so designated in ORS 
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any noncompliance therewith. The stipulated 
penalties shall not apply to circumstances 
beyond the reasonable control of the 
permittee. The stipulated penalties shall be set 
at amounts consistent with those established 
under OAR 340-12-048. 

(d) The certification allowed in subsection (l)(a) 
of this rule shall be signed by a Responsible 
Official based on information and belief after 
making reasonable inquiry. For purposes of 
this rule 'Responsible Official" of the 
permitted facility means one of the following: 
(A) For a corporation, a president, secretary, 

treasurer, or vice-president of the 
. corporation in charge of a principal 
business function, or any other person 
who performs similar policy- or decision­
making functions for the corporation; or 
the manager of one of more 
manufacturing, production, or operating 
facilities if authority to sign documents 
has been assigned or delegated to the­
manager in accordance with corporate 
procedures. 

(B) For a partnership or sole proprietorship, 
a general partner or the proprietor, 
respt;ctively. 

(C) For a municipality, State, Federal, or 
other public agency, either a principal 
executive officer or appropriate elected 
official. 

(e) For the purposes of this section, when a 
regional authority issues an NPV, different 
acceptability criteria may apply for subsections 
(a) and (b) of this section. 

(2) No advance notice prior to assessment of a civil 
penalty shall be required under section (l) of this 
rule and the Department may issue a Notice of 
Civil Penalty Assessment if: 
(a) The violation is intentional; 
(b) The water or air violation would not normally 

occur for five consecutive days; or 
(c) The permittee has received a Notice of Permit 

Violation, or other formal enforcement action 
with respect to any violation of the permit 
within 36 months immediately preceding the 
documented violation. 

(d) The permittee is subject to the federal 
operating permit program under ORS 
468A.300 to 468A.320 (Title V of the Clean 
Air Act of 1990) and violates any rule or 
standard adopted or permit or order issued 
under ORS chapter 468A and applicable to the 
permittee. 

(e) The permittee is a solid-waste peer ""-. 
holder subject to federal solid wa. .. 
management requirements contained in· 
40 Code of Federal Regulations, Part 258 
as of the effective date of these rules 
("Subtitle D"), and violates any rule or 
standard adopted or permit or order 
issued under ORS chapter 459 · and 
applicable to the permittee. ·.· 

(t) The permittee has an 8lr coDtaminant 
discharge permit and violates any State 
Implementation Plan requirement 
contained in the permit . 

(g) The requirement to provide such notice 
would disqualify a state program from 
federal approval or delegation. 

(h) For purposes of this section, "permit' 
includes permit renewals and 
modifications and no such renewal or 
modification shall result in the 
requirement that the Department provide 
the permittee with an additional advance 
warning if the permittee has received ' . 
Notice of Permit Violation, or oil' :· · \ 
formal enforcement action with respect . _ .I 
the permit within 36 months. 

SIAt. Auth.: ORS 459.995, Ch. <Mi6, 467, 468.CllO & 468.996 
HU<.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 25-1979, f. & ef. 7-5-79: 
DEQ 22-1984, f. & cf. 11-8-84; DEQ 16-1985, f. & cf. 12-3-85; 
DEQ 22-1988, f. & cert. cf. 9-14-88; DEQ 4-1989, f. & cert. cf. 3-
14-89; DEQ 15-1990, f. & cert. cf. 3-30-90, DEQ 21-1992, f. & cert. 
cf. 8-11-92; DEQ _-1994 f. & cert. cf. 3-15-94 

Enforcement Actions 
340-12--041 
(l) Notice of Noncompliance (NON): 

(a) Informs a person of a violation, and the 
consequences of the violation or continued 
noncompliance. The notice may state the 
actions required to resolve the violation and 
may specify a time by which compliance is to 
be achieved and that the need for formal 
enforcement action will be evaluated; 

(b) Shall be issued under the direction of a 
manager or authorized representative; 

(c) Shall be issued for all classes of documented 
violations. 

(2) Notice of Permit Violation (NPV): 
(a) Is issued pursuant to OAR 340-12-040; 
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orders; 
Q) Any violation of ORS Chapter 459 or any 

violation related to solid waste statutes, rules, 
permits, or orders; 

(k) Any violation of ORS Chapter 459A, except 
as provided in section (4) of this rule and 
except any violation by a. city, county or 
metropolitan service district of failing to 
provide the opportunity to recycle as required 
by law; and 

(2) In addition to any other penalty provided by law, 
any person causing an oil spill through an 
intentional or negligent act shall incur a civil 
penalty of not less than one hundred dollars ($100) 
or more than twenty thousand dollars ($20,000). 
The amount of the penalty shall be determined by 
doubling the values contained in the matrix in 
section (1) of this rule in conjunction with the 
formula contained in OAR 340-12-045. 

(3) $2,500"Matrix 

< Magnitude or Violation 

Class or 
Violation 

Class I 

Class II 

Class III 

Major_ 

$2500 

$1SO 

$250 

Moderate 

$1000 

ssoo 

$100 

Minor 

$SOO 

$200 

$SO 

(a) No civil penalty issued by the Director 
pursuant to this matrix shall be less than SSO. 
The total civil penalty may exceed $2,SOO for 
each day of each violation, but shall not 
exceed $10,000 for each day of each 
violation. 

(b) This matrix shall be applied to any violation 
related to on-site sewage statutes, rules, 
permits, or orders, other than violations by a 
person performing sewage disposal services; 
and for violations of the Department's 
Division 23 open burning rules, excluding all 
industrial open burning violations, and 
violations of OAR 340-23-042(2) where the 
volume of the prohibited materials burned is 
greater than or equal to twenty-five cubic 
yards. In cases of the open burning of tires, 
this matrix shall apply on! y if the number of 
tires burned is less than fifteen. The matrix 
set forth in section (1) of this rule shall be 

applied to the open bu(lling violations 
excluded from this section. 

(4) $1,000 Matrix 

< Magnitude of Violation 

Class of Major Moderate Minor 
Violation 

Class I $1,000 $150 $500 

Class II $ 750 $500 $250 

Class III s 250 $150 $SO 

(S) 

(a) No civil penalty issued by the Director 
pursuant to this matrix shall be less than $50 
or more than $1,000 for each day of each 
violation. 

(b) This matrix shall apply to any violation of 
laws, rules or orders relating to rigid plastic 
containers; except for violation of the labeling 
requirements under OAR 459A.675 through 
459A.685 which shall be subject to the matrix 
set forth in section (I) of this rule. 

$SOO Matrix 

< Magnitude or Violation 

Class or Major Moderate Minor 
Violation 

Class I 

Class II 

Class III 

$400 

$300 

$200 

$300 

$200 

$100 

$200 

$100 

sso 

(a) No civil penalty issued by the Director 
pursuant to this matrix shall be less than fifty 
dollars ($SO) or more than five hundred 
dollars ($SOO) for each day of each violation. 
This matrix shall apply to the following types 
of violations: 

(b) Any violation of laws, rules, orders or permits 
relating to woodstoves, except violations 
relating to the sale of new woodstoves; 

(c) Any violation by a city, county or 
metropolitan service district of failing to 
provide the opportunity to recycle as required 

Printed by the Department of Environmental Quality: July 22, 1996 Page 5 
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(ii) I if the prior significant action 
is one Class Two or two Class 
Threes; 

(iii) 2 if the prior significant 
action(s) is one Class One or 
equivalent; 

(iv) 3 ifthe prior significant actions 
are two Class One or 
equivalents; 

(v) 4 ifthe prior significant actions 
are three Class Ones or 
equivalents; 

(vi) S if the prior significant actions 
are four Class Ones or 
equivalents; 

(vii) 6 ifthe prior significant actions 
are five Class Ones or 
equivalents; 

(viii) 7 if the prior significant actions 
are six Class Ones or 
equivalents; 

(ix)_ 8 if the prior significant actions -
are seven Class Ones or 
equivalents; 

(x) 9 if the prior violations 
significant actions are eight 
Class Ones or equivalents; 

(xi) 10 if the prior significant 
actions are nine Class Ones or 
equivalents, or if any of the 
prior significant actions were 
issued for any violation of 
ORS 468.996. 

(xii) In determining the appropriate 
value for prior significant 
actions as listed above, the 
Deparanent shall reduce the 
appropriate factor by: 

(I) A value of two (2) if the 
date of issuance of all the 
prior significant actions 
are greater than three 
years old but less than 
five years old; 

(II) A value of four (4) if the 
date of issuance of all the 
prior significant actions 
are greater than five years 
old; 

(Ill) In making the above 
reductions, no finding 
shall be less than 0. 

(xiii) Any prior significant action 
which is greater than ten years 

Printed by the Depanment of Environmental Quality: July 22, 1996 

old shall .not be included in -.. 
above determination. 

(xiv) A pennittee, who would have 
received a Notice of Permit 
Violation, but instead received 
a civil penalty or Department 
Order because of the 
application of OAR 340-12-040 
(2)(d),(e),(f), or (g) shall not 
have the violation(s) cited in 
the funner action counted as a 
prior significant action, if the 
permittee fully complied with 
the provisions of any 
compliance order contained in 
the funner action. 

(B) "H" is past history of the Respondent in 
taking all feasible steps or procedures 
necessary or apP,ropriate to correct any 
violation cited in any prior significant 
actions. In no case shall the combination 
of the •p• factor and the "H" factor be a 
value less than zero. In such cases 
where the sum of the •p• and "H" values 
is a negative numeral ihe finding and 
determination for the combination of 
these two factiirs shall be zero. T"' ·. 
values for "H" and the finding wh. " 
supports each are as follows: 
(i) -2 if Respondent took all 

feasible steps to correct each 
violation contained in any prior 
significant action; 

(ii) 0 if there is no prior history or 
if there is insufficient 
information on which to base a 
finding; 

(C) "O" is wheilier the violation wa• repeated 
or continuous. The values for "O" and 
the finding which supports each are as 
follows: 
(i) 0 if the violation existed for 

one day or less and did not 
recur on the same day; 

(ii) 2 if the violation existed for 
more than one day or if the 
violation recurred on the same 
day. 

(D) "R" is whether the violation resulted 
from an unavoidable accident, or a 
negligent, intentional or flagrant act of 
the Respondent. The values for "R" and 
the finding which supports each are -
follows: 
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not to impose the gravity and 
magnitude-based portion of the 
penalty for more than one day. 

(2) In addition to the factors listed in section (1) of this 
rule, the Director may consider any other relevant 
rule of the Commission and shall state the effect 
the consideration had on the penalty. On review, 
the Commission shall consider the factors contained 
in section (1) of this rule and any other relevant 
rule of the Commission. 

(3) The Department or Commission may reduce any 
penalty based on the Respondent's inability to pay 
the full penalty amount. If the Respondent seeks to 
reduce the penalty, the Respondent has the 
responsibility of providing to the Department or 
Commission documentary evidence concerning 
Respondent's inability to pay the full penalty 
amount. 
(a) Wjlen the Respondent is currently unable to 

pay the full amount, the first option should be 
to place the Respondent on a payment 
schedule with interest on the unpaid balance­
for any delayed payments. The Department 
or Commission may reduce the penalty only 
after determining that the Respondent is 
unable to meet a long-term payment schedule. 

(b) In determining the Respondent's ability to pay 
a civil penalty, the Department may use the 
U.S. Environmental Protection Agency's 
ABEL computer model to determine a 
Respondent's ability to pay the full civil 
penalty amount. With respect to significant or 
substantial change in the model, the 
Department shall use the version of the model 
that the Department finds will most accurately 
calculate the Respondent's ability to pay a 
civil penalty. Upon request of the 
Respondent, the Department will provide 
Respondent the name of the version of the 
model used and respond to any reasonable 
request for information about the content or 
operation of the model. 

(c) In appropriate circu,mstances, the Department 
or Commission may impose a penalty that 
may result in a Respondent going out of 
business. Such circumstances may include· 
situations where the violation is intentional or 
flagrant or situations where the Respondent's 
financial condition poses a serious concern 
regarding its ability or incentive to remain in 
compliance. 

Stat. Auth.: ORS 4S9.99S, Ch. 466, 467, 468.020 & 468.996 
Hist.: DEQ 78, f.9-6-74, cf. 9-2S-74; DEQ 22-1984, f. & of. 11-8-84; 
DEQ 22-1988, f. & cert. of. 9-14-88; DEQ 4-1989, f. & cert. of. 3-

14-89; DEQ lS-1990, f. & cert. cf. J-3Q.90; DEQ21-1992, f. &cert. 
of. 8-11-92; DEQ _-1994, f. & cert. er. 3-lS-94 

Written Notice or Assessment or Civil Penalty; Whm 
Penalty Payable 
340-12-046 
(1) A civil penalty shall be due and payable ten (10) 

days after the order assessing the civil penalty 
becomes final and the civil penalty is thereby 
imposed by operation of law or on appeal. A 
person against whom a civil penalty is assessed 
shall be served with a notice in the form and 
manner provided in ORS 183.415 and OAR 
Chapter 340, Division 11. 

(2) The written notice of assessment of civil penalty 
shall comply with ORS 468.135(1) and ORS 
183.090, relating to notice and contested case 
bearing applications, and shall state the amount of 
the penalty or penalties assessed. The rules 
prescribing procedure in contested case proceedings 
contained in OAR Chapter 34:0, Division 11 shall 
apply thereafter. 

Stat. Auth.: ORS 459.995, 468.020 & 468.996 
Hilt.: DEQ 78, r. 9-6-74, cf. 9-2S-74; DEQ 22-1981, r. & -- cf. 
9-14-88; Rcrwmboml from 34-12-070; DEQ 21-1992, f. & cert. cf. 
8-11-92 

Compromise or Settlement or Civil Penalty by 
Director 
340-12-047 
(I) Any time after service of the written notice of 

assessment of civil penalty, the Director may 
compromise or settle any unpaid civil penalty at 
·any amount that the Director deems appropriate. 
Any compromise or settlement executed by the 
Director shall be final. 

(2) In determining whether a penalty should be 
compromised or settled, the Director may take into 
account the following: 
(a) New information obtained through further 

investigation or provided by Respondent 
which relates to the penalty determination 
factors contained in OAR 340-12-045; 

(b.) The effect of compromise or settlement on 
deterrence; 

(c) Whether Respondent has or is willing to 
employ extraordinary means to correct the 
violation or maintain compliance; 

(d) Whether Respondent has had any previous 
penalties which have been compromised or 
settled; 

Printed by the Department of Environmental Quality: July 22, 1996 Page9 
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(B) $75,000 if the violation was caused 
intentinnally; 

· (C) $100,000 ifthe violation was caused 
. flagrantly; · 

(b) Then determine the civil penalty through 
application of the formula: BP + (. l x BP) 
(P + H + 0 + C) + EB, in accord with 
OAR 340-12-045(l)(c). 

Stat. Auth.: ORS 459.995, Ch. 466, 467, 468.020 & 
468.996 
Hist.: DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ 21-
1992, f. & cert. ef. 8-11-92 

Air Quality Classification or Violations 
340-12-050 Violations pertaining to air quality shall be 
classified as follows: 
{l) Class One: 

(a) Violation of a Commission or Department 
Oider, or variance; 

(b) Constructing or operating a source without the 
appropriate permit; 

(c) Modifying a source with an Air Pennit 
without first notifying and receiving approval 
from the Department; 

(d) Violation of a compliance schedule in a 
permit; 

(e) Exceeding an allowable emission level of a 
hazardous air pollutant. 

(f) Exceeding an emission or opacity permit 
limitation for a criteria pollutant, by a factor 
of greater than or equal to two times the . 
limitation, within l 0 lcilometers of either a 
Non-Attainment Area or a Class I Area for 
that criteria pollutant; 

{g) Exceeding the annual emission limitations of 
a permit, rule or order; · 

{h) Failure to perform testing, or monitoring, 
required by a pennit, rule or order; 

(i) Systematic failure to keep records required by 
a permit, rule or order; 

(j) Failure to submit semi-annual Compliance 
Certifications; 

(k) Failure to file a timely application for .. ·a 
Federal Operating Pennit pursuant to OAR 
340-28-2120; 

(I) Exceedances of operating limitations that limit 
the potential to emit of a synthetic minor 
source and that result in emissions above the 
Federal Operating Permit permitting 
thresholds pursuant to OAR 340-28-110(57); 

(m) Causing emissions that are a hazard to public 
safety; 

{n) Failure to comply with Emergency Action 

Plans or allowing excessive emissions dur· """" 
emergency episodes; ~~(") 

(o) Violation of a work practice requirement fof­
asbestos abatement projects which causes a 
potential for public exposure to -asbestos or 
release of asbestos into the environment; 

(p) Storage or accumulation of friable asbestos 
. material or asbestos-containing waste material 
from an asbestos abatement project which 
causes a potential for public exposure to 
asbestos or release of asbestos into the 
environment; __ 

( q) Visible emissions of asbestos diiting an 
asbestos abatement project or during 
collection, processing, packaging, 
transportation, or disposal of asbestos­
containing waste material; 

(r) Conduct of an asbestos abatement project by 
a person not licensed as an asbestos abatement 
contractor; 

(s) Violation of a disposal requirement for 
asbestos-containing waste material which 
causes a potential for public exposure to 
asbestos or release of asbestos into the 
environment; 

(t) Advertising to sell, offering to sell or sellill"· 
a non-certified wood stove; - -':';'"''-'\ 

(u) Illegal open burning in violation of OAR 3~ _ · 
23-042(2); 

(v) Causing or allowing open field burning 
without first obtaining a valid open field 
burning permit; 

(w) Causing or allowing open field burning or 
stack burning where prohibited by OAR 340-
26-010(7) or OAR 340-26-055(4); 

(x) Causing or allowing any propane flaming 
which results in visibility impairment on any 
Interstate Highway or Roadway specified in 
OAR 837-110-080(1) and (2); 

(y) Failing to immediately and actively extinguish 
all flames and smoke sources when any 
propane flaming results in visibility 
impairment on any Interstate Highway or 
Roadway specified in OAR 837-110-080(1) 
and (2); 

(z) Causing or allowing propane flaming of grass 
seed or cereal grain crops, stubble, or residue 
without first obtaining a valid propane flaming 
burning permit; 

(aa) Stack or pile burning grass seed or cereal 
grain crop residue without first obtaining a 
valid stack or pile burning permit; 

(bb) Open field burning, propane flaming, stack 
pile burning when State Fire Mars. 

Printed by the Department of Environmental Quality: July 22, 1996 Page 11 
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93; DEQ _-1994, f. & cert. cf. 3-lS-94 

Noise Control Classification of Violations 
340-12-052 Violations pertaining to noise control shall 
be classified as fullows: 
(1) Class One: 

(a) Violation of a Commission or Department 
order or variance; 

(b) Violations that exceed noise standards by ten 
(10) decibels or more; 

(c). Exceeding the ambient degradation rule by 
five (5) decibels or. more; or 

(d) Failure to submit a compliance schedule 
required by OAR 340-35-035(2); 

(e) Operating a motor sports vehicle without a 
properly installed or well-maintained muffler 
or exceeding the noise standards set forth in 
OAR 340-35-040(2); 

(f) Operating a new pennanent motor sports 
facility without submitting and receiving -
approval of projected noise impact boundaries; 

(g) Failure to provide access to premises or 
records when required by law, rule, or order; 

(h) Violation of motor racing curfews set furth in 
'1 OAR 340-35-040(6); 

(i) Any violation related to noise control which 
causes a major hann or poses a major risk of 
hann to public health or the environment. 

(2) Class Two: 
(a) Violations that exceed noise standards by three 

(3) decibels or more; 
(b) Advertising or offering to sell or selling an 

uncertified racing vehicle without displaying 
the required notice or obtaining a notarized 
affidavit of sale; 

(c) Any violation related to noise control which 
is not otherwise classified in these rules. 

(3) Violations that exceed noise standards by one (1) or 
two (2) decibels are Class III violations; 

StaL Auth.: ORS 4S9.99S, Ch.466, 467, 468.CJZO & 468.996 
Hilt.: DEQ IOI, f. & cf. I0-1-7S; DEQ 22-1984, f. & cf. 11-8-84; 
DEQ 4-1989, f. & cert. cf. 3-14-89; DEQ IS-1990, f. & cert. cf. 3-
30-90; DEQ 21-1992, f. & cert. cf. 8-ll-92 

Water Quality Classification of Violations 
340-12--055 Violations pertaining to water quality shall 
be classified as follows: 
(I) Class One: 

(a) Violation of a Commission or Departmenc 
Order; 

(b) Any discharge of waste that encers waters of 

the state, either without a wasm disdlarge 
pennit or fmn a disd!arg>e point not 
authorized by a wasre disd131'ge pamit; 

(c) Failure to comply with statute, rule,Cll!pennit 
requirements reprding notificatina of ii\ spill 
or upset conditim which results m a• noo­
pennitted discharge to public watm;' 

( d) Violation of a pmnit compriance sdl&dufe; 
(e) Any violation of my pre(patment stllllll'udor 

requirement by a user of a anmi:ipal 
treatment worts which eilher impairs or· 
damages the treabneat works, or causes a 
major hann or poes a major riSk of llann to 
public health or Illa enviromnent; 

(f) Failure to provide access to ptemises or 
records when required by law, rule, pecmit or 
order; 

(g) Failure of any ship carrying oil to have 
financial assllGllXll as . required in ORS 
468B.300 to 468B_JJS or rules adopted 
thereunder; 

(h) Any violation related to water quality which 
causes a major harm or poses a major risk of 
hann to public health or the enviroament. 

(2) Class Two: 
(a) Operation of a disposal system without. first 

obtaining a Wat« Pollution Control Facility 
Permit; 

(b) Failure to submit a report or plan as required 
by rule permit, or license; 

(c) Any violation of OAR Chapter 340. Division 
49 regulations pertaining to certifica£ion of 
wastewater system operator personnel; 

(d) Placing wastes such that the wastes are likely 
to enter public ware.ts by any means; 

(e) Failure by any ship carrying oil to keep 
documentation of financial assurance on board 
or on file with the Department as required by 
ORS 468B.300 to 468B.335 or rules adopted 
thereunder; 

(f) Any violation related to water quality which 
is not otherwise classified in these rules. 

(3) Class Three: 
(a) Failure to submit a discharge monitoring 

report on time; 
(b) Failure to submit a complete discharge 

monitoring report; 
(c) Exceeding a waste discharge permit 

biochemical oxygen demand (BOD), 
carbonaceous biochemical oxygen demand 
(CBOD), or total suspended solids (fSS) 
I imitation by 'a concentration of 20 per cent or 
less, or exceeding a mass loading limitation by 
10 per cent or less; 
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permitted solid waste unit or facility that has 
been expanded in area or capacity without first 
submitting plans to the Department and 
obtaining Department approval; 

(d) Violation of the freeboard limit wbich results 
in the actual overflow of a sewage sludge or 
leachate lagoon; -

(e) Violation of the landfill methane gas 
concentration standards; 

(f) Violation of any federal or state drinking 
water standard in an aquifer beyond the solid 
waste boundary of the landfill, or an 
alternative boundary specified by the 
Department; 

(g) Violation of a permit-specific groundwater 
_concentration limit, as defined in OAR 340-
40-030(3) at the permit-specific groundwater 
concentration compliance point, as defined in 
o~ 340-40-030(2)(e); 

(h) Failure to perform the groundwater 
monitoring action requirements specified in 
OAR 340-40-030 (5), when a significant 
increase (for pH, increase or decrease) in the 
value of a groundwater monitoring parameter 
is detected. 

(i) Impairment of the beneficial uses(s) Qf an 
aquifer beyond the solid waste boundary or an 
alternative boundary specified by the 
Department; 

(j) Deviation from the approved facility plans 
whicb results in an actual safety hazard, pub I ic 
health hazard or damage to the environment; 

(k) Failure to properly construct and maintain 
groundwater, surface water, gas or leachate 
collection, treatment, disposal and monitoring 
facilities in accordance with the facility 
permit, the facility environmental monitoring 
plan, or Department rules; 

(I) Failure to collect, analyze and report 
groundwater, surface water or leachate quality 
data in accordance with the facility permit, the 
facility environmental monitoring plan, or 
Department rules; 

(m) Violation of a compliance schedule contained 
in a solid waste disposal or closure permit; 

(n) Failure to provide access to premises or 
records when required by law, rule, permit or 
order; 

(o) Knowingly disposing, or accepting for 
disposal, used oil, in single quantities 
exceeding 50 gallons, or lead acid batteries; 

(p) Accepting, handling, treating or disposing of 
clean-up materials contaminated by hazardous 
substances by a landfill in violation of the 

-""'"""' facility permit and plam as li(Jlll'llNm by 
Department or the provisions Gf O:AR. 340-. 
060. 

(q) Accepting for disposal infectilm waste not 
treated in aca>rdalllz -witlt laws and 
Department rules; _ - ·':'*': 

(r) Accepting fur treatmmt, storlp or ClfSPosal 
wastes defined as lmardous under -ORS' 
466.005, et seq, or wams from mmlier state 
which are hazardous under Iha laws of. that 
state without speci&; · appror.rl from die 
Department; __ 

(s) Mixing for disposal or disposing of principal 
recyclable material Iba bas ~- properly 
prepared and source separated lilr recycling; 

(t) Any violation related to the management, 
recovery and disposal of solid waste which 
causes major harm or poses a major. risk of 
harm to public health or the eaviromneoc; 

(2) Class Two: 
(a) Violation of a condition or term of a Letter of 

Authorization; _ 
(b) Knowing! y accepting fur disposal or disposing 

of a material banned from land disposal under 
ORS 459 .247, except those materials specified 
as Class I violations. • -,,.\ 

(c) Failure of a permitted landfill, solid w: 
incinerator or a municipal solid waste comp<. 
facility operator or a metropolitan service 
district to report amount of solid waste 
disposed in accordance with the laws and rules 
of the Department; 

{d) Failure to report weight and type of material 
recovered or processed from the rmid waste 
stream in accordance with the laws and rules 
of the Department; 

(e) Failure of a disrosal site to obtain .:~rtification 
for recycling programs in accordance with the 
laws and rules of the Department prior to 
accepting solid waste for disposal; 

(f) Acceptance of solid waste by a permitted 
disposal site from a person that does not have 
an approved solid waste reduction program in 
accordance with the laws and rules of the 
Department; 

(g) Failure to comply with any solid waste permit 
requirement pertaining to permanent 
household hazardous waste collection facility 
operations; 

(h) Failure to comply with landfill cover 
requirements, including but not limited to 
daily, intermediate, and final covers, and 
limitation of working face size; 

(i) Failure to comply with any plan approved 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DMSION 12 - DEPARTMENT OF ENVIRONMENTALQtJALI'FY 

( 1) Class One: 
(a) Violation of a Commission or Department 

Order; 
(b) Failure to report a release from an 

underground storage tank or a heating oil tank 
as required by statute, rule or permit; 

(c) Failure to initiate and complete the 
investigation or cleanup of a release from an 
underground storage tank or a heating oil 
tank; 

(d) Failure to prevent a release from an 
underground storage tank; 

(e) Failure to submit required reports from the 
investigation or cleanup of a release from an 
underground storage tank or heating oil tank; 

(f) Failure to provide access to premises or 
records when required by law, rule, permit or 
order; 

(g) Placement of a regulated material into an 
llllPermitted underground storage tank; 

(b) Installation of an underground storage tank in 
violation of the standards or procedures _ 
adoptecfby the Department; 

(i) Failure to initiate and complete free product _ 
removal in "accordance with OAR 340-122-
235; 

0) Failure to initiate and complete the 
investigation or cleanup of a release from a 
heating oil tank; 

(It) Providing installation, retrofitting, 
decommissioning, or testing services on an 
underground storage tank or providing cleanup 
of petroleulll contaminated soil at an 
underground storage tank without first 
registering or obtaining an underground 
storage tank service providers license; 

(1) Supervising the installation, retrofitting, 
decommissioning, or testing of an 
underground storage tank or supervising 
cleanup of petroleum contaminated soil at an 
underground storage tank without first 
obtaining an underground storage tank 
supervisors license; 

(m) Any other violation related to underground 
storage tanks or heating oil tanks or cleanup 
of petroleum contaminated soil at heating oil 
tanks which poses a major risk of harm to 
public health and the environment. 

(2) Class Two: 
(a) Failure to conduct required underground 

storage tank monitoring and testing activities; 
(b) Failure to conform to operational standards for 

underground storage tanks and leak detection 
systems; 

(c) Failure to obtain a permit prior to the 
installation or operalion of a undilrground 
storage tank; 

(d) Failure to properly decommission an 
underground storage tank; -

(e) Providing installation, reuofitting, 
decommissioning or cesting setvii:es on a 
regulated underground Stonge tank or 
providing cleanup of pellpleum amtaminated 
soil at a regnl•ed unda"ground srarage tank 
that does not llave a pamit; ~-_ 

(f) Failure by a seller or distributor to obtain the 
tank permit number before dqiosiriilg product 
into the underground storage tantor failure to 
maintain a record of die permit munbers; 

(g) Allowing the insttllation, retrofitting, 
decommissioning or testing of an underground 
storage tank or cleanup of petroleum 
contaminated soil at an undeqround sto~ 
tank by any person not lia:ascd by die 
department; 

(h) Allowing cleanup of petroleum conwninated 
soil at a heating oil tank by any pmon not 
licensed by the Department; 

(i) Providing petroleum con«m1inated soil cleanup 
services at a heating oil tank. without first 
registering or obtaining a heating oil tank soil 
matrix cleanup service provider license; 

(j) Providing supervision of petroleum 
contaminated soil at a heating oil tank without 
first registering or obtaining a heating oil tank 
soil matrix cleanup supervisor license; 

(k) Supervising petroleum contaminated soil 
cleanup services at a heating oil tank wilhout 
first registering or obtaining a heating oil tank 
soil matrix cleanup supervisor license; 

(I) Failure to submit a corrective action plan 
(CAP) in accordance with the schedule or 
format established by the Department pursuant 
to OAR 340-122-250; 

(m) Failure by the tank owner to provide the 
permit number persons depositing product into 
the underground storage tank; 

(n) Failure to report a suspected release from an 
underground storage tank; 

(o) Any other violation related to underground 
storage tanks or heating oil tanks or cleanup 
of petroleum contaminated soil at a heating oil 
tank that is not otherwise classified in these 
rules. 

(3) Cl ass Three: 
(a) Failure to submit an application for a new 

permit when an underground storage tank is 
acquired by a new owner; 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 12 - DEPARTMENT OF ENVIRONMENTAL QUAUI'Y 

requirements and OAR 340-102-012, annual 
registration information; 

(cc) Construct or operate a new treatment, storage 
or disposal facility without first obtaining a 
permit; 

(dd) Installation of inadequate groundwater 
monitoring wells such that detection of 
hazardous waste or hazardous constituents that 
migrate from the waste management area 
cannot be immediately be detected; 

(ee) Failure to install any groundwater monitoring 
wells; 

(ft) Failure to develop and follow a groundwater 
sampling and analysis plan using proper 
techniques and procedures; 

(gg) Failure to provide access to premises or 

(e) Any violation relatlld 10 the spill or mar ' 
oil or hazardous materials which -. 
major harm or poses a Dajor rislt of harm ID 
public health or the environment; 

(f) Any spill or relae of· oil or hamdous 
materials which enlaS waters of the stam.. 

(2) Any violation related to Ille spill or RI ease ofiiJit or 
hazardous materials wtich is not olberwise 
classified in these rules is a Class Two violalion. 

Stat. Auth.: ORS 459.995, Ch. 466, 67, 461.GS & 4'11.9!16 
Hilt.: DEQ 18-1986, f. & of. 9-IMI; DEQ· 22-1981, f. & -. of. 
9-14-ll8; DEQ 4-1989, f. & cert. cf. 3-14-89; DEQ 15-1990, f. & 
eert. ef. 3-30-90; DEQ 21-1992, f. lo:oeat. of. l-ll-9'l; DEQ -1994, 
f. &: eert. of. 3-15-114 -- - -

records when required by law, rule, permit or PCB Classification or Violadoos 
order; 340-12-071 Violations pertliniug to die management 

(hh) Ju/,y violation related to the generation, and disposal of polychlorioared biphenyls (PCB): shall.be 
management and disposal of hazardous waste classified as follows: 
which causes major harm or poses a major ( 1) 
risk of. harm to public health or the -
environment. 

Class One: 

(2) Any violation -pertaining to the generation, 
management and disposal of hazardous waste which 
is not otherwise classified in these rules is a Class 
Two violation. 

5'11. Auch.: ORS 459.995, Ch. 466, 467, 468.020 &: 468.996 
Hilt.: DEQ 1-1982, f. &:cf. 1-28-82; DEQ22-1984, f. &:of. 11-8-84; 
DEQ 9-1986, f. & of. 5-1-86; f. & of. 5-1-86; DEQ 17-1986, f. &: ef. 
9-18-ll6; DEQ 22-1988, f. &: eert. of. 9-14-ll8; DEQ 4-1989, f. & 
eert. of. 3-14-ll9; DEQ 15-1990, f. 1 eert. ef. 3-30-90; DEQ 21-1992, 
f. &: eert. of. 8-11-92 

Oil and Huardous Material Spill and Release 
Classification or Violations 
340-12-069 Violations pertaining to spills or releases of 
oil or hazardous materials shall be classified as follows: 
(1) Class One: 

(a) Violation of a Commission or Department 
Order; 

(b) Failure to provide access to premises or 
records when required by law, rule, permit or 
order; 

(c) Failure by any person having ownership or 
control over oil or hazardous materials to 
immediately cleanup spills or releases or 
threatened spills or releases; 

(d) Failure by any person having ownership or 
control over oil or hazardous materials to 
immediately report all spills or releases or 
threatened spills or releases in amounts· equal 
to or greater than the reportable quantity; 

(a) Violation of a Commission or Department 
Order; 

(b) Treating or disposing of PCBs anywhere other 
than at a permitted PCB disposal facility: 

(c) Establishing, consttw:ting or operating a Pf"' ,_ 

~=~~ facility without first obtainint -: _:_..) 

(d) Failure to provide access ID premises or 
records when required to by law, rule, permit 
or order; 

(e) Any violation related to the management and 
disposal of PCBs which causes a major Imm 
or poses a major risk of harm to public health 
or the environment. 

(2) Class Two: 
(a) Violating a condition of a PCB disposal 

facility permit; 
(b) Any violation related to the management and 

disposal of PCBs which is not otherwise 
classified in these rules. 

SOil. Auth.: ORS 459.995, Ch. 466, 467, 468.020 &: 468.996 
Hilt.: DEQ 22-1988, f. & cert. of. 9-14-l!B; DEQ 4-1989, f. & eert. 
of. 3-14-ll9; DEQ IS-1990, f. &: eert. of. 3-30-90; DEQ 21-1992, f. 
&: ecrt. of. 8-11-92 
Used Oil Management Classification or Violations 
340-12-072 Violations pertaining to the management of 
used oil shall be classified as follows: 
(1) Class One: 

(a) Using untested used oil as a dust suppressant 
or pesticide, or otherwise spreading untested 
used oil directly in the environment, if tltP 
quantity of oil spread exceeds 50 gallons 
event; 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 12 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

Pollutant Amount 

Carbon Monoxide 100 tons 

Nitrogen Oxide 40 tons 

Particulate Matter 25 tons* 

(A) TSP 25 tons 

(B) PM 10 IS tons 

Sulfur Dioxide 40 tons 

Volatile Organic Compounds 40 tons* 

Lead 1200 tons 

Mercury 200 tons 

Bervllium .8 tons 

Asbestos - - 14 tons 

Vinyl Chloride - 1 ton 

Fluorides 3 tons 

Sulfuric Acid Mist 7 tons 

Hvdrogen Sulfide 10 tons 

Total Reduced Sulfur 10 tons 
(including hvdrogen sulfide) 

Reduced Sulfur Compounds 
(including hydrogen sulfide) 

10 tons 

NOTE: For the nonattainment portions of the Medford-Ashland Air Quality Maintenance Area, and 
the Klamath Falls Urban Growth Area, the numbers to be used for Particulate Matter (both TSP and PM 
10) shall be S tons, and for Volatile Organic Compounds shall be 20 tons. 
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(C) Greater than 2 pH units above or 
below any applicable pH range; or 

(D) Greater than 10 percentage points 
below any applicable removal rate. 

(b) Moderate: · 
(A) From 1.3 up to and including 1.6 

times any applicable maximum flow 
rate, concentration limitation, or any 
applicable mass limitation; or 

(B) From 25 up to and including 50 
percent below any applicable 
minimum concentration limitation; 

(C) 

(D) 

(c) Minor: 
(A) 

(B) 

(C) 

(D) 

or 
From 1 up to and including 2 pH 
units above or below any applicable 
pH range; or 
From 5 up to and including 10 
percentage points below any 
applicable removal rate. 

Less than 1.3 times any applicable 
maximum flow rate, concentration 
limitation or any applicable mass -
limitation; or 
Less than 25 percent below any 
applicable minimum concentration 
limitation; or 
Less than 1 pH unit above or below 
any applicable pH range; or 
Less than 5 percentage points below 
any applicable removal rate. 

(3) Magnitudes for select violations pertaining to 
Hazardous Waste may be detennined as follows: 
(a) Failure to malce a hazardous waste 

determination: 
(A) Major - Failure to malce the 

(B) 

determination on five or more waste 
streams; 
Moderate - Failure to malce the 
determination on three or four waste 
streams; 

(C) Minor - Failure to malce the 
determination on one or two waste 
streams. -· 

(D) The magnitude of the violation may 
be increased by one level, if more 
than 1000 gallons of hazardous 
waste is involved in the violation. 

(E) The magnitude of the violation may 
be decreased by one level, if less 
than 250 gallons of hazardous waste 
is involved in the violation. 

(b) Operating a hazardous waste storage facility 
without a permit by failing to meet the 40 

CFR 262.34 and OAR Chapter 340, Divis' 
102 generator requiremmrs: · 
(A) Major - Faiilre to comp[y with _ 

or more requil!emems lilted in (D) 
below, or any mismmagement of 
hazanlous wae when mom than 
2000 gallons ofbazardms waste·are 

(B) 

(C) 

(D) 

involved in tbe violatiaa; 
Moderate - Faifure to COlll{!ly with 
3 or 4 requirements lislldi in (D) 
below, or any· mis.. pment of 
hazardous waste wheafulm•500up 
to and includiDg 2000 gallons of 
hazardous w.asre are involved in the 
violation; 
Mioor - Failure to comply with 2 or 
re- of the ~ listed in 
(D) below, or any mismanagement 
of hazardous waste when less than 
500 gallons of ilazanlous waste are 
involved in the violation. 
Failure to comply with: 

(i) 40 CFR 262.34(a)(2) (amiamlation 
date). 

(ii) 40 CFR 262.34{a)(3) {marked as 
hazardous waste). 

(iii) 40 CFR 265.171 {contliner 
condition). 

(iv) 40 CFR 265.173 {contliner 
management). 

(v) 40 CFR 265.191 (tanlc system 
integrity assessment). 

(vi) 40 CFR 265.196 (tanlc leak 
response). 

(vii) Exceeding the applicable storage 
time limits. 

(viii) Non-compliance with th~ee or more 
40 CFR 262.34 standards not listed 

·above. 
(c) Hazardous Waste disposal violations: 

(A) Major - Disposal of more than 150 
gallons of hazardous waste, or the 
disposal of more than 3 gallons of 
acutely hazardous waste, or the 
disposal of any amount of hazardous 
waste or acutely hazardous waste 
that has a substantial impact on the 
local environment into which it was 

(B) 

(C) 

placed; 
Moderate - Disposal of 50 to 150 
gallons of hazardous waste, or the 
disposal of 1 to 3 gallons of acutely 
hazardous waste; 
Minor - Disposal of less than 
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OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

· INTERNAL MANAGEMENT Dm.ECTIVE -
CIVIL PENALTY MITIGATION FOR SUPPLEMENTAL 

ENVIRONMENTAL PROJECTS 

1) Requests to mitigate civil penalties in exchange for environmental enhana:ment pmjects, 
also known as Supplemental Environmental Projects (SEPs), will be considemi under lhe 
Department's authority set out in Oregon Administrative · Rule (OAR) 340-12-647; 
authorized pursuant to Oregon Revised Statute 468.130(3). · 

OAR 340-12-047, "Compromise or Settlement of Civil Penalty by Director,• 
specifies that: "The Director may compromise or settle any unpaid civil penalty at any 
amount that the Director deems appropriate." OAR 340-12-047(2) lists seveml filcllJrs that 
the Director may consider in determining whether a penalty should be compromised or 
settled. The factor most relevant to SEPs is OAR 340-12-047(e), which allows for penalty 
mitigation if "the compromise or settlement would be consistent with the Department's goal 
of protecting the public health and environment." 

2) The SEP proposal should be in· writing and be sent to Van Kollias, Manager, Enfon:ement 
Section, Oregon Department of Environmental Quality, 2020 SW 4th, Suite 400, Portland, 
OR 97201-4987. It must involve an action/activity not otherwise required of the violator 
by law and an activity not set to become a future enforceable requirement as identified by a 
law, regulation or government register. The proposer must define the expected benefit and 
results of the SEP and any means of measuring these benefits and results. Tenns and 
conditions are at the discretion of the Director or staff authorized by him. The proposing 
party must submit an estimate of the cost of any SEP. Time spent on the SEP by the SEP 
applicant's employees shall not be considered in determining the cost of an SEP. Projects 
funded by state or federal government loans, contracts or grants are not allowable as SEPs. 

3) The Department will only consider SEPs for cases with a total penalty of $2,000 or greater. 
SEP proposals that may take considerable DEQ time to review, implement, monitor, or 

follow-up will not be approved. It is within the Department's discretion to approve or not 
approve a SEP proposal. 

4) SEPs will be looked on most favorably when a Respondent has self-reported the violation 
and shown willingness and effort to correct violations in a timely manner once they are 
discovered. DEQ will consider the enforcement history of a Respondent. SEPs will 
generally be more appropriate for first-time violators than for repeat offenders or 
recalcitrants. Penalties for violations which were willfully or intentionally conducted or 
have a criminal component will not be eligible for an SEP reduction. 
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11) The Department will only mitigate the economic benefit (EB) portion of a civil penalty as 
part of a SEP if the EB portion is 25 % or less than the total penalty. The Department 
~rves the right to offset greater EB in a SEP in other cases if it finds that doing so will 
substantially benefit public health or the environment. 

12) Respondent must agree that it will not use the value of an SEP as a tax deduction or as part 
of a tax credit application. 

13) DEQ's pollution prevention manager will consider proposed SEPs involving pollution 
prevention. Other DEQ program managers will consider proposed SEPs involving that 
manager's program. DEQ's Enforcement Administrator will. decide on SEP puJ1:osals 
based on recommendations from staff. 

14) The SEP will be made part of the Mutual Agreement and Order (MAO) settling the penalty. 
Non-compliance with the MAO is subject to further enforcement. Non-completion of the 

SEP, or partial completion, will reinstate Respondent's liability for any penalty rnitigarerl by 
the SEP. 

15) The SE~ proposer must submit a final SEP .report to DEQ after the completion of the SEP. 
This will confinn completion of the project and document any measurable results. The 
report shall include detailed documentation of SEP expenses and copies of all relevant -\ 
receipts. I 

16) The Department's Enforcement Section will give information to the Public Affairs Office 
on every accepted SEP. The SEP proposer shall agree that whenever it publicizes a SEP or 
the results of the SEP, it will state in a prominent manner that the project is being 
undertaken as part of the settlement of an Oregon DEQ enforcement action. 

17) Respondent shall certify in its SEP proposal that its SEP meets the requirements of this 
internal management directive. 

18) The guidance contained in this document is for DEQ staff and is not intended and cannot be 
relied upon to create any rights, substantive or procedural, enforceable by any party in 
litigation with DEQ. 
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April 16, 1998 

Mr. Larry Schurr 
Department of Environmental Quality 
2020 SW Fourth Avenue 
Suite 400 
Portland, Oregon 97201 

Re: NOV No. WMC/HW-NWR-97-176 
Cascade General, Inc. 

Dear Mr. Schurr: 

RECEIVED 

APR 221998 

ATERWVNNE 

Cascade General, Inc. (Cascade) submitted a letter dated August 1, 1997 and a hearing· 
request dated December 15, 1997 in response to the Department's inquiry and subsequent 
issuance of a notice of violation concerning the management ofTectyl oil in May 1996. 
The explanation of Cascade's actions provided in the letter and hearing request was based 
on readily available records and recollections of personnel involved in the management 
of the materials. 

During Cascade's preparation for the informal hearing, additional records were retrieved 
showing that the account of the Tectyl's generation provided in the explanation was 
inaccurate. The newly discovered records document that the Tectyl was used oil, and not 
unopened product as originally reported. As such, the oils clearly met the definition of 
used oil, regardless of flash point, and were appropriately managed.under the used oil 
rules. 

The following records are attached for your review. 

1. Specifications dated December 15, 1995 for work performed by Cascade on the 
USNS Andrew J. Higgins during which the Tectyl oils were used. Tectyl 502C, 
Grade 2 is identified in the specification as MIL-C-16173, Grade 2. Tectyl 511M, 
Grade 5 is identified in the specification as MIL-C-16173, Grade 5. 

2. A Cascade General purchase order dated April 2, 1996 for the Tectyl products. 

3. Laborer's reports for the removal of 41 drums of used Tectyl (and other products) 
from the Higgins. 

4. Relevant sections ofMSDSs for the Tectyl 502C and 51 lM showing the chemical 

compositions of the materials. . --------• EXHIBIT 
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5. Chromatograms for the analysis of an archived sample of the Tectyl 502C removed 
from the Higgins. 

6. A letter from Valvoline dated March 25, 1998 providing information on the Tectyl 
products. 

The Higgins was being prepared for deactivation. The attached specifications describe 
the work performed by Cascade and its subcontractors where the Tectyl was circulated 
through several engine systems to install a protective coating. Following the work, the 
used oils were recovered and processed for recycling. 

The Tectyl oils are a blend of light and heavy-fraction petroleum distillates providing the 
desirable combination of viscosity and protective properties to coat metal surfaces with a 
removable film of petroleum. The blends are ignitable by their own nature due to the 
presence of aliphatic hydrocarbons inherent in the formulation. 

By design, the Used Oil Rules allow for a broad interpretation of the oil's use and 
processes contaminating the oil, and in no way exclude industrial coating oil. The only 
criteria for being used oil, established in the definition under 340-l l l-0020(2)(c), are: 1) 
it must be oil, and; 2) it must be contaminated through use. The first criterion, that it 
must be oil, was met. OAR 340-111-0020(1 ), adopting the definition of oil at OAR 340-
108-0002(11 ), defines oil as follows: 

"Oil" includes gasoline, crude oil, fuel oil, diesel oil, lubricating oil, sludge, oil refuse 
and any other petroleum related product. 

The Tectyl products were a formulation of light and heavy fraction petroleum 
hydrocarbons derived from crude oil, with minor amounts (less than two percent by 
weight) ofnonpetroleum additives. The attached MSDSs and Valvoline letter provide an 
overview of the active ingredients in the products, and demonstrate the primary 
ingredients are petroleum related. The chromatogram for the analysis of the 502C 
graphically shows the distribution of petroleum distillates in the formulation. Petroleum 
hydrocarbons with carbon ranges of C6 to C40 were detected, with major distillate 
fractions present in the mineral spirits and heavy oil ranges. Each of the distillate 
fractions detected in the C6 to C40 range, as well as the formulation, meet the regulatory 
definition of oil. As such, the Tectyl products were oil. 

The second criterion, that the oil is contaminated through use, was also met. The 
specifications describe the activities, which contaminated the oil, and the laborers' 
reports document the recovery of the oil after use. 

The only oils excluded from management under the Used Oil Rules are mixtures of used 
oil and hazardous waste, and oil-based products used as solvents or antifreeze. The used 
Tectyl oils were not mixed with listed or characteristic hazardous wastes, and were 
ignitable by their own nature. Also, the oils were not used as solvents or antifreeze, but 
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were solely used as a metal preservative in accordance with their intended purpose. 
Therefore, none of the exclusions apply. 

During telephone conversations, the Department has stated its position that the purpose 
and use of the oils were similar to those of paint, and therefore the oils were subject to 
regulation as hazardous waste due to ignitability. We disagree that the apparent 
similarities between paint and industrial coating oil precludes the management of spent 
oil under the Used Oil Rules for the following reasons. 

1. There are in fact significant differences in both the formulation and protective 
mechanisms of paint and industrial coating oils. Paint contains a high weight 
percentage of solids (30 to 100 percent) which adhere to a substrate to form a hard 
film that acts as a physical barrier against moisture and contaminants. In contrast, 
industrial coating oils do not contain appreciable solids, and form a soft film on the 
substrate that chemically repels moisture due to the hydrophobic nature of the 
formulation. Because of these differences in properties, paints and industrial coating 
oils each have specific applications and cannot be used interchangeably or 
substituted. In short, they are two distinct categories of materials. 

2. There are no prohibitions against the management of industrial coating oils under the 
Used Oil Rules. Whether or not a material is suitable for management as used oil is 
based solely on the threefold analysis described above. That is, if a material is oil, it 
is contaminated through use, and it is not excluded, then it can be managed as used 
oil, regardless of its apparent similarity in form or function to paint or any other 
material. As demonstrated, the Tectyl products met these criteria and were 
appropriately managed under the Used Oil Rules. 

We trust this response and the attached information addresses the Department's concerns 
regarding the management of the Tectyl products, and based on the new information, the 
Department will rescind the Notice of Violation dated November 18, 1997 issued to 
Cascacle. Please contact the undersigned at 247-1672, or Mr. John Schultz at 226-1191, 
to schedule an informal hearing at your convenience. 

Sincerely, 

-r~~ 
T. Alan Sprott 
Director of Environmental Services 

Attachments 

cc: John Schultz, 
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MACHINERY, PROPULSION 

ITEMN0.202 

USNS ANDREW :J HIGGINS 
(T-A0190) 

CATEGORY" A" 

SHIP SERVICE GENERATOR CSSDGl PRESERVATION AND LAY-UP 

1.0 ABS'IRACT 

SPEC. NO. MSCPAC '6-GCi 
1SDEC1"5 

MSCP/VOGE!JBSV 

1.1 · This item descnbes the requirement to peifoan long tenn preservation/lay-up· of the Ship Service 
Diesel Generators. 

2.0 REFERENCES 

2.1 MARAD FoanMA-496, dated April 22, 1994. 

2.2 NAVSEA Technical Manual, T9233-AH-MMC--020, Diesel Engine, ALCO 251-F 

3.0 ITEM LOCATION, QUANTilY, AND DESCRIPTION 

3.1 Location: 

3.1.l Engine Room, Lower Level, 3·91-1and3-91-2 

3.2 Qnantity: Two (2) 

3.3 Description: 

- 3.3.l Engine: Diesel 

Manufucture: General Electric, Alco Power Division 

Model: 251F 

Cylinders: 18 

Configuration: "V" Type 

Cycle: 4 Cycle Turlxx:harged 

BHP: 3525 

RPM: 900 

KW: 2630 

4.0 GOVERNMENT FURNISHED EQUIPMENTJMATERIAIJSER.VICEIINFORMATION: None 

5.0 NOTES 

5.1 MIL-L-21260, Grade 30 shall be used ifMIL-L-21260, Grade 40 is unavailable. 

5.2 All required tags shall be water proof and all required information shall be typed in with 1/8" 
minjmum siie letters. 

5.3 Items shall be preseIVed in accordance-with the applicable method. des.cnbed below. The 
preservation selected must adequately protect the item from corrosion, deterioration and physical 
function damage during storage for greater than two years. The preservation procedure should be 
accomplished without intemlption. When intemlptions are unavoidable, tempor:uy wraps, 
covers or cnclOSUICS shall be provided to insure against contamination or deterioration of the 
diesel. Safety and health precautions taken during the peifoanance of this specification must, as 
a minimum, meet all OSHA and Environmental Protection Agency (EPA) requirements. 

5.4 Prior to the initiation of diesel engine external smface preservation, all surfaces shall be clean 
and free of foreign matter. All bare painted SUifaces shall be restored, equivalent to original 
condition prior to application of smface preservatives. Care shall be taken when cleaning 
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comple:c assemblies, requiring intemaI preservation. Entrnpped cleaning fluid must be drained 
to the drip point prior to proceeding to the next step. 

6.0 QUAUIY ASSURANCE REQUIREMENTS 

6.1 Standard quality assurance inspections as required by the contents of this documem. Inspection 
shall be accomplished by the MSCREP and Chief Engineer. 

6.2 When the engine lube oil sump, or any part ofthe lube oil system is open, care shall be taken that 
no foreign material is allowed to enter the lube oil sump or the system. Never leave· an opm 
engine unattended. Before the engine lube oil sump or any part of the cagine is dosed, a 
complete inspection shall be ped'ormed to ensure that no foreign materials, rags. tools, etc. are 
left in the lube oil sump or system. 

6.3 Do not use any other grade in the fuel system other than MIL-L-21260, Grade 10. 

6.4 After preservation of the engine, do not bar, jack, or roll the engine over, disruption of the 
protective film will occur. 

6.5 Certified lint free rags or ~iping material shall be used for cleaning the SSDG's lube oil and fuel 
oil systems. 

7.0 STATEMENT OF WORK REQUIRED 

7. l Anangement/Outfitting 

7.1.1 Provide all labor, :marerial, rigging and staging as required to pexform wmk 
described in this item. 

7 .2 Structural: None 

7.3 Mechanical/F1uid: None 

7 .3 .1 All worlc on this paragraph shall be accomplished under the direct supervision of the 
contractor with inspections by the MSCREP and Chief Engineer. The contractor 
shall provide all necessary special tools and material required by this work item. 
The contractor shall remove and dispose of approximately 1500 gallons of chemical 
treated diesel engine cooling jacket water from each of the two (2) SSDG's. The 
contractor shall remove and dispose of approximately 400 gallons oflube oil from 
each of the SSDG's lube oil sumps and systems. The contractor shall remove and 
dispose of approximately 100 gallons of diesel fuel or JP-5 from the SSDG's fuel oil 
system. The contractor shall dispose of all cleaning materials used and debris 
generated during this woik. The contractor shall dispose of all engine fluids, 
cleaning materials and debris in accordance with work items 009 and 016, contained 
in this work package. Fluid system capacities are approximations only. The· 
contractor shall be respollSl"ble for calculating the exact system capacities for 
amounts of preservatives required and amonnts of fluids for disposal 

7.3.2 The contractor shall provide, in sufficient quantities, all inaterials required for the 
proper preservation of the two SSDG's, including but not limited to the following: 

a. MIL-L-21260, Grade 10, Preservative oil 

b. MIL-L-21260, Grade 40, PreservatWe oil. See note 5.1 

c. MIL-C-16173, Grade 1, Corrosion preventive compound 
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d. MIL-C-16173, Grade 2, Corrosion preventivecompomrd 

d. MIL-C-16173, Grade 5, Corrosion preventive compound 

e. Certified lint free rngslwiping material 

f. Waterproof tape, MIL-T-22085/PPP-T-60 

g. Fire retarding plywood 1/2 inch minimum thidaal 

h. Water proof tags, See note 5.2 

i. Fm: resista.Dt untreated laaft paper 

j. MobiluxEP2 Grease 

k. . MJL.A-907, Anti-seize compound 

7.3.3 SSDGJACKETWATERSYSTEM: 

7.3 .3. l Thoroughly drain the jacket water system. Dispose of the chemically treated 
jacket water in suitable container.;. Disconnect piping at the fiist flange 
joini off the engine at the inlet to the engine and the outlet ftom the engine. 
Blow out the engine piping with dry filtered air. 

7 .3 .3.2 Fill the on engine jacket water system with MJL.C-16173, Grade 5 
preservative. . Allow the system to vent and CM:dlow from the highest point 
to ensure that all internal. swfaces are CO'ICil:d with preseIVativc. 

7.3.3.3 Let stand two hours. Thoroughly drnin the piesen.ltivc from the engine. 
Save preservative for reuse. Install steel blanks and gaskets at the engine 
inlet and outlet flanges. 

. 7 .3 .3 .4 Attach a watexproof tag to the jacket water system and control station with 
the following statement on the tag: 

"ON ENGINE ;JACKET WATER SYSTEM HAS BEEN PRESERVED 
WITH MIL-L 16173, GRADE 5 PRESERVATIVE. DATE " 

7.3.4 SSDG GOVERNOR 

7.3.4.l Drain the speed control governor and discard the lUbe oil. 

7 .3 .4.2 Fill the governor with clean fuel oil and worlc the governor by hand from the 
no fuel to the full fuel position 8 to 10 times. Drain the governor and 
dispose of the fuel oil 

7.3.4.3 Fill the governor with MIL-L-21260, Grade 40 and '!\<"Ork the governor by 
hand from the no fuel to the full fuel position 8 to 10 times. Drain the 
governor ensure all diesel fuel is removed. 

7 .3 .4.4 Fill the governor with MIL-L-21260, Grade 40 to the normal operating 
level and work the governor by hand from the no fuel to the full fuel 
position eight to ten times. 

7 .3.4.5 Attach a water proof tag to the governor and control station with the 
following statcmcn1 on the tag: 

"GOVERNOR HAS BEEN FILLED WITH MIL-L-21260, Grade 40. 
Date " · 
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7.3.5 SSDG LUBE OIL SYSTEM 

7 .3 .5.1 Thoroughly drain the lube oil system. Drain the lube oil ax>ler and all the 
low poillts of the lube oil system, inclwling the lube oil film., lube oil 
strainer housing(s) and engine sump. Blow out the system with chy filtered 
air as neccssazy. Dispose ofthe drained lube oil 

7.3.5.2 The contractor shall provide and install a temj'o1acy airldccttic driven 
positive displ•o=ment lube oil pump, filter andallhoscsanrifi.ttings 
necessmy to take a suction from a tempoilliy oil supply tmk or the engine 
sump and supply filtered preservative lnbricalilm to the mginc at the normal 
engine inlet flange. Disconnect piping at the fust tlange jqint off the engine 
at the inlet to the engine. NOTE: If a tcmpor.ny oil supply tmk is used. 
ensure the engine sump docs not l:)Vciflow. 

7.3.6 SSDG LUBE OIL SUMP 

7 .3.6.1 Clean and wipe the lube oil sump using lint free rags. See par.1graph 6.5. 
All calbonaceous deposits, dirt and oil shall be n:maved. 

7 .3 .6.2 Contractor shall_ supply and install new crankcase cover gaskets if needed. 

7.3.6.3 Prior to installing crankcase COVCIS an inspection. shall be accomplished by 
the MSCREP and Chief Engineer to CDSUIC lube oil sump is clean and free 
of all foreign material 

7.3.6.4 Install all crankcase COVCIS. 

7 .3 .6.5 Fill the temporary lubricating oil supply tank or the engine sump to 
operating capacity with MIL-C-16173, Grade 2. 

7.3.6.6 Ensure the temporary lube oil pump is in an operating condition and is 
capable of maintaining engine system pressure at a mjnimmn of 40 psig. 

7.3.6. 7 Prime the temporary lqbe oil pump and operate the pump for a minimum of 
one half hour. Manually bar the engine over While prtse:1vati~ pump is 
running. Vent the filter and strainer housings as DC:"'' '1· VISllally 
inspect all main bearingjoumals, piston rod small end bearings, valve 
running gear, cµnshafts, etc. to ensure preservative is reaching all normally 
lubricated areas. 

7.3.6.8 Attach waterproof tags to the SSDG and control station with the following 
statement on the tags: 

"LUBE Oll. SYSTEM HAS BEEN FILLED WITH MIL-C-16173, 
Grade 2. Date " 

7.3.7 SSDGFUELOILSYSTEM 

7.3.7.1 Remove the disposable fuel oil filter element(s) and discard. 

7 .3. 7 .2 Clean the fuel oil filter housing using lint free rags. See paragraph 6.5. 

7.3.7.3 Contractor shall supply and install new fuel oil filter clemcnt(s). 

7 .3. 7.4 Fill the fuel oil filter housing with Mll.,-L-21260, Grade 10 before 
installing COVCI(s). See paragraph 6.3. 
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7.3.8 

7.3.7.5 Remove and clean the fuel oil strainer elemmc(s). 

7.3. 7.6 Clean the fuel oil strainer housing using liillfree rags. See paragcqih 6.5. 

7.3.7.7 Install the strainerelemcnt(s). Fill thefueloil~hcmsingwithMJL-
L-21260, Grade 10 before installing covcr(s}. Sec pai:agtaph 6.3. 

7 .3. 7.8 Disconnect the fuel oil supply line at the fud: pump inlet or any Olhcr 
convenient location in the suction side ofthefilel pump and inslall'a 
tempor.uy elcctricfair driven fuel oil pump. 

7 .3. 7.9 Install a fuel suction hose/piping :from the U:mpor.uy fitcl oil pump. to take 
suction :from a clean container of suilable size; 

7.3.7.10 F,ill the container with clean, filten:d MIL-L-21260Grade10.. See 
. paragraph6.3. 

7 .3. 7 .11 Disconnect the return line :from the fuel header so that the mum fuel 
discharges to another container of suitable size; 

7.3.7.12 Position the fuel rack at mid ttavcl and prime and vent the fuel oil system 
and circulate clean, filten:d preservative oil, MJL..L-21260, GRADE 10 
through injectcirs; booster pomp, filter, and fuel lines. Obscm:: the fuel oil 
return line, when a clear supply of the J>lt:seivative oil is obserml at the fuel 
return line, stop priming the fuel system. 

7.3. 7.13 After completing step 7.3.8.8 attach a waterproof tag to the fuel system and 
control station with the following mtcmrnt on the tag: 

"ON ENGINE FUEL SYSTEM HAS BEEN FILLED WITR 
PRESERVATIVE OIL MJL.L-21260, Grade 10. Date. ___ " 

SSDG PRESERVATION 

7.3.8.l Steps 7.3.8.2 through 7.3.8.9 will be CC'ndnctcd by shipsfon:e, ifpossiole. 

7 .3 .8.2 Prelube the engine in accon:lance with nonoal operating procedmes 
(minjmnm of30 minutes). Ensnre lube oil filter and strain= are full. 

7.3.8.3 .Ensure lube oil is at normal operating level. 

7.3.8.4 Operate the tempor.uy electric driven.lube oil pump. 

7.3.8.5 Relieve the cylinder compression by opening the cylinder test valves. 
Manually trip the diesel engine ovcxspeed protective device to prevent the 
diesel ·engine :from starting while tnming the engine over. Motor the SSDG 
over several revolutions (minimum of30 seconds) with the engine starting 
device to circulate the pn:seivative compound through the engine systems. 

7.3.8.6 Obsei:ve the SSDG lube oil pressure gatJgC when using MIL-C-16173, 
Grade 2 lube oiL 

7 .3.8.7 Do not let the eiigine rnn out of ptCSCtVativc supplying the fuel system. 
Ensw:c that the fuel suction line stays submcrgec! in the preservative. Add 
filtered presemllivc to the supply con1aiJler as required. 

7 .3 .8.8 · Motor the engine for a minimum of 30 seconds. 
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7 .3.8.9 Do not jack bar or roll over the engine after this procedmc is completed, 
until ready to put engine back into operation, because disruption of 
protective film will occur. 

7.3.8.l0°Drain the fuel piping. Remove each cylinder fuel iajector in accordance 
with reference (a). Flush injector with MIL-L-21260, Giade 10 on injector 
test stand. Drain excess presemitive from injectors and set injedDIS aside. 
Reinstall after engine preservation is completed, see paragraph 7.3.8.15. 

7.3.8.11 Open all valve assembly covers. 

7.3.8.12 Remove all camshaft covers, both sides of engine. 

7.3.8.13 Open all cranlccaseac:cess doois, both sides of engine. 

7.3:8.14 Ensure that diy filtered air is used and spray preservative oil MIL-C 16173, 
Grade 2: on camshafts; all intcma1 sm:taces; in each valve cover on an 
valve assembly components; on the gear train; on the inner sm:faa:s of an 
cylinder liners, pistons rods, conntcrwcights and an inside smDces of the 
crankcase. Spray preservative on each upper cylinder liner sumce through 
the fuel injector hole. 

7.3.8.15 Reinstall fuel injectors with new gaskets, in accordance with Reference 2.2. 

7.3.8.16 Close all cylinder test valves. 

7 .3.8.17 Install new gaskets and reinstall an valve covers, cam covcrs, gear case 
covers and crankcase access doors. 

7.3.8.18 Thoroughly dr.rin the lube oil system and engine sump. Drain an system 
low points. Save preservative for reuse. 

7.3 .9 SSDG POST PRESERVATION ACITONS 

7.3.9.l Shut and lockwire the starting air inlet valve to the SSDG. Attach a 
waterproof tag to the starting air inlet valve with the following statement on 
the tag: 

"DO NOT BAR, JACK OR ROLL OVER TmS ENGINE UNTIL 
READY TO PUT BACK INTO OPERATION, BECAUSE 
DISRUPTION OF PROTECTIVE FILM WJLL OCCUR". 

7.3.9.2 Install steel pancake blanks (coated with preservative) and gaskets in the 
lube oil supply and return lines. Attach a waterproof tag to the supply and 
return lines with the following statement on the tag: 

"BJ4NKS INSTALLED AND ENGINE LUBE OIL SYSTEM 
PRESERVED WITHMilrC-16172, Grade 2. SYSTEM SHALL BE 
FLUSHED BEFORE NORMAL OPERATION. DATE " 

The lube oil system extcmal to the engine is preserved as required elsewhere 
in this woik package. · 

7.3.9.3 Attach a water proof tag to the lube oil filter housing with the following 
statement on the tag: 
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"LUBE OIL FILTERS AND SYSTEM PRESERVED WlTll MIL-C-
16173, GRADE 2, SYSTEM SHALL BE FLUSHED AND NEW 
FILTERS INSTALLED BEFORE NORMAL OPERATION". 

7.3.9 .4 Fill the governor to the top (above normal operating lm:I) with MIL-L-
. 21260, Grade 40. Attach a water prooftagto the gowmor 'l\ith.the 

following statement on the tag: 

"GOVERNOR IS OVER FILLED WITH MJL.L-21260, GRADE 40. 
GOVERNOR IS TO BE FLUSHED BEFORE OPERATION. 
Date'---" 

7.3.9.5 Install steel pancake blanks (coated with pu:seivative) andgas!cm in the 
fuel supply and return lines. Attach a wateq>Ioof tag to the supply and 
retum lines with the following statement on the tag: 

"BLANKs INSTALLED AND ENGINE FUELSYSTEMPBF.SERVED 
WITH MIL-L-21260, Grade 10. SYSTEM SHALL BE FLUSHED 
BEFORE NORMAL OPERATION. DATE " 

The fuel system external to the engine is p=ved as ICqUired elsewhere in 
this work package. 

7.3.9.6 Carefully remove the tuibocharger exhaust expansion joint inwlation 
blankets. Tag and store for =se. Remove the expansion joint at the 
tmbocbarger exhaust gas outlet. Tag and match-mark the expansion joint 
for reinstallation in the same loc:ation/orientltion. Put all baidwaJ:e in 
scalable plastic bags and attach to each expansionjoint. Store in a secure 
location. 

7.3 .9. 7 Blank off the tmbocbarger exhaust gas discharge flange with a full face 
neoprene gasket and tire retarding plywood securely bolted in place. Seal 
the edges of the blank flange with wateiproof tape. 

7.3.9.8 EDSUre the exhaust stack cover is installed. 

7.3.9.9 Remove clean and reinstall thetmbochargerintakcscreenandfilters. Wrap 
the entire air intake filter with two layers of fire ICSistant paper. Use 
wateiproof tape to seal all seams on the paper and seal the edges of the 
paper to the filter housing. 

7 .3. 9 .10 Disconnect the crankcase exhaust piping between the engine top deck and 
the crankcase exhaust fan. Install fire retarding plywood blanks and gaskets 
on each end. Secure removed piping to the engine. Attach a water proof 
tag to the blank with the following statement on the tag: 

"CRANKCASE EXHAUST VENT REMOVED FOR 
PRESERVATION, REINSTALL BEFORE OPERATION". 

7 .3.9 .11 Prepare all dripped or saaped or damaged painted sumces for painting. 
Touch up damaged areas with the same type, quality, and color paint as 
originally used. 

7.3.9.12 Grease all fittings with Mobilux EP2 grease. Apply MlL-L-21260, Grade 40 
preservative oil to all oil fittings and linkage pivot pins. 
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7.3.9.13 Apply MIL-L-2U60, Grade 40 on all fuel pump linkage and piwtpaints. 

7.3.9.14 Coat all extemal nnpainted machined suifaces, sudtasthefiywheel, 
coupling, coupling bolts, mounting and foundation bolts, govmior, and fuel 
injector control linkage, springs and fuel racks with MIIre-16173, Grade 
1. Wrap the fuel racks with beeswax/par.iffin paper or oil paper. 

7.3.9.15 Machinedsuifaceson the outside of crank case and at the tops of the 
cylinder blocks shall be coated with MIL-C- 16173, Grnde 1. 

7.3 .9.16 Place a copy of this procedure in a scalable plastic bag and attach to each 
engine in a conspicuous location. Remove temporarytags. Attach 
watCiproof tags to the engine in a conspicnous location with tbe following 
information on the tags: 

a. The date the engine was preserved and laid up. 

b. Type of presernitives used by Mll.-SPEC and grade. 

c. The statement that the engine is not to be baned,jackcd, or railed over 11DtiJ. 
ready to put back into operation because disruption of the piota.'ti:ve film 
will occur. 

7.4 Electrical: None 

7.5 Electronics: None 

7 .6 Preparation of Drawings: None. 

7.7 Inspection And Testing 

7.7.1 All work shall be peiformed to the satisfaction of the MSCREP and the MARAD 
Representative. 

7.8 Painting 

7.8.I Prime and paint new suifaces to match the surrounding areas. All distmbed areas 
shall be wire brushed to remove scale, rust and loose paint; then cleaned, primed and 
painted to match sunounding an:as, in accordance with worlc item no. 018 of this 
worlc package. 

7.9 Marking 

7.9. I As cited above. 

7 .10 Manufacturer's Representative 

7.10.1 Contractor shall provide the services of a certified ALCO diesel Field Service 
Representative to provide guidance to the contractor during accomplishment of 
above work. 

7.10.2 POC: Olympic Diesel, John Micnhart, (206) 932-1800. 

8.0 GENERAL REQUIREMENT 

8.1 All fasteners shall be coated with MIL-A-907, anti-seize prior to installation. 
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EMERGENCY DIESEL GENERATOR {EDGl PRESERVATION AND LAYUP 

1.0 ABSTRACT 

1.1 . : .This item desC!IOes the requirement to peiform preservation/lay-up of the Emergency Diesel 
Generator. · • 

2.0 REFERENCES AND ~CLOSURES · 

2.1 MARAD Form MA-496, dated April 22, 1994. 

2.2 NA VSEA Techiiical Manual T93 l-AE-MMC--010, Emergency Diesel Generating Set 8163-92T 

3.0 ITEM LOCATION, QUANTIIY, AND DESCRIPTION 

3.1 Location: 

3 .1.l Emergency Diesel Generator Room, 06-96.Q 

3.2 Quantity: One (1) 

3.3 Description: 

3 .3.1 Engine: Diesel 

Manntacture: Detroit Diesel Corporation 

Model: 8163-92T 

Series: 6V·92TA 

Cylindexs: 16 

Configuration: "V" Type 

Cycle: 2 Cycle T~ed w/ roots blower 

4.0 GOVERNMENT FURNISHED EQUIPMENT/MATERIAIJSER.VICE/INFORMATION: None 

5.0 NOTES 

5.1 MIL-L-21260, Grade 30 shall be used if:MIL-L-2ll60, Grade 40 is unavailable. 

5.2 All required tags shall be water proof and all required information shall be typed in with 1/8" 
minimum size letters. 

5.3 Items shall be preserved in accordance with the applicable method described below. The 
preservation selected must adequately protect the item from corrosion, deterioration and physical 
function damage during storage for greater than two years. The preservation procedure should be 
accomplished without interruption. When interruptions are unavoidable, temporazy wraps, 
covers or enclosures shall be provided to insure against contamination or deterioration of the 
diesel. Safety and health pxecautions taken during the performance of this specification must, as 
a minimum, meet all OSHA and.Environmental Protection Agency (EPA) ~cnts. 

5.4 Prior to the initiation of diesel engine external. SUiface preservation, all SUifaces shall be clean 
and free of foreign matter. All baie painted surfaces shall be restored, eqoiwl.ent to original 
condition prior to application of surface preservatives. Care shall be taken when cleaning 
complex assemblies, requiring intemal pn:servation. Entrapped cleaning tluid must be drained 
to the drip point prior to proceediri.g to the next step. 
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C.O C:.l::\LITY ASSURANCE REQUIREMENTS 

6. 1 ~t'.!ndard quality assurance inspections as required by the contents of this document. Inspection 
sball be accompli_shed by the MSCREP and Chief Engineer. 

6. 2 When the engine lube oil sump, or any part of the lube oil system is open, i:are shall be fab:n that 
no foreign material is allowed to enter the lube oil sump or the system. Never leave an open 
cc. gine unattended. Before the engine lube oil sump or any pan of the engine is closed, a 
complete inspection shall be performed to ensure that no foreign mzterials., rags, tools, Cl'I:. are 
left in the lube oil sump or system. 

6.3 Do not use any other grade in the fuel system other than MIL-L-2U60, Grade 10. 

f .4 !Jter preservation of the engine, do not bar, jack, 'or roll the engine ovi:J-, disruption of the 
protective film will occur. 

(. 5 C crtified lint free rags or wiping material shall be used for cleaning the SSDG's lube oil and fuel 
cil systems. 

~.o '.:-:-/.~,fENTOFWORKREQUIRED 

7.1 . A=ngemenUOutfitling: None 

; . .;) 

~trnctural: None 

~.fechanicallF1uid: None 

7 .3. I All work on this paragraph shall be accomplished under the din:a supervision of the 
contractor with inspections by the MSCREP and ChiefFngino=r. The COlltlactor 
shall provide all necessaxy special tools and materials ICqUiied by this WOik item. 
The contractor shall remove and dispose of approximatciy 60 gallons of chcmically 
treated diesel engine cooling jacket water from the EDG. The contractor sball 
remove and dispose of approximately 10 gallons of lube oil from the EDG's lube oil 
sump and systeni. The contractor shall remove and dispose of approximately I 
go.lion of diesel fuel from the EDG's fuel oil system. The contractor shall dispose of 
all cleaning materials used and debris generated during this wm:k. The conttactor 
shall dispose of all engine fluids, cleaning materials, and debris in accordance with 
work items 009 and 016, contained in this work package. Fluid systems capacities 
are approximations only. · 

7 .3 .2 The contractor shall be responsiole for calculaling the exact system capacities for 
amounts of fluids for disposal and the amounts of preservatives -required.· The 
contractor shall provide in sufficient quantities all materials required for the proper 
preservation of the EDG, including but not limited to the following: 

a. MIL-L-21260, Grade 10, Presetvative oil 

b. MIL-C-16173, Grade 1, Corrosion preventive compound 

c. MII,C-16173, Qrade 2, Corrosion preventive compound 

cl MII,C-16173, Grade 4, Corrosion preventive compound 

e. MII,C-16173, Grade 5, Corrosion preventive compound 

t: Lint free ragsfwiping material 

g. Waterproof tape, MIL-T-22085/PPP-T-60 
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MACHINERY, PROPULSION 

ITEMN0.203 

USNS ANDREW JIDGGJNS 
('T-AO 190) 

CA1EGORY "A" 

SPEC. NO. MSCPAC 96-06 
1SDEC19!1S 

MSCPNOGEI/BSV 

EMERGENCY DIESEL GENERATOR <EDGl PRESERVATION AND LAYUP 

h. Fm: retarding plywood, 1.12 in. minimum thiclcncss 

i. Water proof tags, See note 5.2 

j. Fm:resistant~Iaaftpaper 

k. MobiluxEP2 Grease 

I. · MJL-907, Anti-seize compound 

7.3.3 EOG JACKET WATER.SYSTEM 

7 .3.3. l Thoroughly drain the jacket water system. Drain all system low points. 
Blow out the engine and radiator with diy :filt=d. air as neccssaiy. Dispose 
of the chemically treated jacket ~ in suitahlc contli••ers 

7.3.:i.2 Fill engine cooling system to normal operating level with MlL-C-16173, 
GRADES. 

7.3.3.3 Attach a wateiprooftag to the jacket water system and control station with 
the following statement on the tag: 

"JACKET WA'.!'ERSYSTEM HAS BEEN PRESERVED WITH MJL-
C-16173, GRADE 5. DA1E " 

7.3.4 EOG LUBE Oll.. SYSTEM 

7 .3.4.1 Thoroughly drain lube oil from engine sump, governor and govcmar 
ICSCl'Voir. Clean all cubonaceons material from the engine sump. Drain all 
system low points. Dispose of drained lobe oil. 

7.3.4.2 Fill engine sump, governor and governor reservoir with preservative oil, 
MJL-C-16173, Grade 2, to norinal operating levels. 

7.3.4.3 Attach temporaiywaterprooftags totlie EDG and control station with the 
following statement on the tags: 

"LUBE OIL SYSTEM HAS BEEN m.1 ED WITH PRESERVATIVE 
OIL MllrC-16173, Grade 2. Date " 

7.3.5 EOGLUBEOil..Fll..TER 

7.3.5.1 Remove the lube oil filter elements. 

7.3.5.2 Clean the interiorofthefiltercasewith lint free rags. See paragraph 6.5. 

7.3.5.3 The contractor shall supply and install new lube oil filter clements. 

7.3.5.4 Fill the filter housingwithcleanMlL-C-16173, Grade 2 at reassembly. 

7.3.6 EOG INDUCilON AIR SYSTEM 

7.3.6.l Removeairfilters. 

7.3.6.2 Clean interior of filter cases with llitt free rags. See paragraph 6.5. 

7.3 .6.3 The contractor shall supply and install new air filters. 

7.3.6.4 Remove induction air manifold (ahbox) covers. 

7.3.6.5 Clean interior of the air box of all caibonaceous material. 
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USNS ANDREW JIDGGlNS 
(T-AOl.90) 

MACHINERY, PROPULSION SPEC. NO. MSCPAC 96-06 
lSDECl.995 

MSCP/VOGElJBSV ITEMN0.203 CATEGORY "A" 

EMERGENCY DIESEL GENERATOR <EDG1 PRESERVATION AND LAYUP 

7.3.6.6 Spray interior of the air box and each cylinder with MIL-C-16173, Grade 2 
preservative. Position piston crown so that it is at the air inlet ports. 
Clean/drain excess preservative that may have ao=nnmlated in individual 
cylindC?S. Any exccss of compound may result in a hydi:aulic Ioele and 
cause serious damage when engine is rolled over or started. 

7 .3 .6. 7 Replace induction air m.aitifold covers, re-install with new gaskets. 

7.3.7 EOG FUEL SYSTEM 

7.3. 7.1 Drain the fuel oil from engine. 

7.3. 7 .2 Remove the disposable fuel filter elements and discard. 

7.3.7.3 Clean interior of filter case with lint :free rags. See paragraph 6.5 . . 

7.3. 7.4 The connactor shall supply and install new fuel filter clements. 

7.3.7.5 Fill the filter housing with clean, filtered MIL-L-21260Grade10 at 
reassembly. 

7.3. 7 .6 Disconnect the fuel oil line at the fuel pump inlet Install temporary hoses 
or piping at the pump inlet to take a suction from a clean colllai.Der of 
suitable size. Fill the container with clean, filtered MIL-L-2U60, Grade 
10. See paragraph 6.3. 

7 .3. 7. 7 Disconnect the rctmn line from the fuel header so that the fuel retum 
discharges to a separate container. 

7 .3. 7 .8 Position the fuel racks at mid travel. Loosen each of the sixteen :fuel return 
jumper Jines at each injector. Loosen the fitting just enough to verify 
pn::servativc flow when the engine is motorized. 

7.3. 7 .9 Attach a temporary water proof tag to the EOG fuel system and control 
station with the following statement on the tag: 

"FUEL SYSTEM HAS BEEN FIT.I.ED WITH PRESERVATIVE OIL 
MIL-L-21260, Grade 10. Date " 

7.3.8 EDG MOTORJNG OPERATION FOR PRESERVATION 

7 .3 .8.1 Step 7 .3.8.2 through 7 .3.8.6 shall be conducted by ships force, if poSSlole. 

7.3.8.2 Ensure lube oil is at normal operating level. 

7 .3 .8.3 Manually trip the diesel engine overspeed protective device to prevent the 
diesel engine from starting while turning the engine over. 

7.3.8.4 Ensure the engine starting device is fully operational. Motor the EOG over 
several revolutions (minimum of thirty seconds) with the engine starting 
device to circulate preservative componnd through the engine systems. Do 
not let the engine run out of preservative supplying the fuel system. Repeat 
this step as necessazy until a clear supply of pi:esexvative is observed at the 
fuel return discharge. 

7.3.8.5 Observe the EOG lube oil pressure, when using MIL-C-16173, Grade 2 
lube oil. 

7.3.8.6 Tighten the fuel retumjumper lines at each injector. 
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USNS ANDREW 3 IDGGJNS 
('r-AO 190) 

MACHINERY, PROPULSION SPEC. NO. MSCPAC!16-06 
1SDEC1'95 

MSCPIVOGEUBSV ITEMN0.203 CATEGORY "A" 

EMERGENCY DIESEL GENERATOR <EDGl PRESlRVATION AND LAYUP 

7.3.8.7 Do not jack bar or roll over the engine after thispllilCICdme is completed, 
until ready to put engine back into operation. bc:cmse disruption of 
protective film will ocx:ur. 

7.3.8.8 EDsure EDG remote start controls are disconneamand tagged. 

7.3.9 EOG POST OPERATION PRESERVATION 

7 .3.9 .1 Bleed all pressure from hydraulic start unit and a!!ach a tag to the 1lllit with 
the following statement· 

"ENGINE FUEL SYSTEMS HAVE BEENPBISERVED WITRMIL­
L-2U60, Grade 10 AND LUBE OIL SYSTEMS HAVE BEEN 
PRESERVED WITH MJL.C-16173, Grade 2,SYSTEMS SHALL BE 
FLUSHED BEFORE NORMAL OPERATION.. Date " 

7.3.9 .2 Attach a water proof tag to the lube oil filter boasiog with the following 
statement on the tag: 

"LUBE OIL FILTERS AND LUBE OIL SYSTEM HAVE BEEN 
FILLED WITH MJL-C-16173, GRADE 2, INSTALL NEW FILTEBS 
BEFORE NORMAL OPERATION". 

7 .3 .9 .3 Install stccl pancake blanks (coated with ptesavame) and gaskets in the 
fuel supply and rctum lines. Ensure that on engine fuel snpp1y and rctum 
lilies are completely filled with MIL-L-21260, Gl3dc IO preservative oil. 
Attach a wateiproaf tag to the supply and rctmn liDcs with the following 
statement on the tag: 

"BLANKS INSTALLED AND ENGINE FUEL SYSTEM PRESERVED 
WITH MIL-L-21260, Grade 10. SYSTEM SHALL BE DRAINED AND 
FLUSHED BEFORE NORMAL OPERATION. DATE " 

7 .3 .9 .4 Isolate the engine from the fuel system. Lockwiie shut the fuel supply 
valves to engine. Attach tags to the valves with tbc following statement on 
the tags: 

"ENGINE FUEL SYSTEM PRESERVED WITH MIL-L-2U60, Grade 
10. SYSTEM SHALL BE FLUSHED BEFORE NORMAL 
OPERATION. Date " 

The fuel system external to the engine is preserved as required elsewhere in 
this specification. 

7 .3. 9 .5 Attach a watCiproof tag to the governor with tbc following statement on the 
tag: 

"GOVERNOR IS PRESERVED WITH MIL-C-16173, Grade 2. 
GOVERNOR SHALL BE FLUSHED BEFORE NORMAL 
OPERATION. Date " 

7.3.9.6 Loosen all (radiator) fan belts. Attach watCiprooftags to the engine and the 
conlrol station with the following statement on tbc tags: 

"BELTS ARE LOOSE, TIGHTEN BEFORE OPERATING DIESEL 
(EDG)". 
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USNS ANDREW J BIGGINS 
('r-AO 190) 

MACHINERY, PROPULSION SPl'C NO. MSCPAC 96-06 
1SDEC199S 

MSCP/VOGEIJBSV ITEMN0.203 CATEGORY "A" 

EMERGENCY DIESEL GENERATOR <EDGl PRESERVATION AND LAYUP 

7.3.9.7 Thoroughly drain the MlL-C-16173, GRADE 5~ from thr:jacket 
water system, engine block and radiator into a sailabl'e comainerfbr:reuse. 

7.3.9.8 Drain the l\fil.-C-16173, GRADE 2 preservativcfn>m the engine sump 
govcmor and govemor reservoir into a suitable Q11!trincr fiir reuse. 

7 .3 .9 .9 · Carefully remove the tulbocharger exhaust expansion joint illsulalion 
blanket, tag and store for reuse. Remove the expmsion joint at tbc 
tuibocbarger exhaust gas outlet. Tag and matclHnmk. the cxpansjonjoint 
for reinstallation in the same orienlation. Put alllian:lwaic m.e•abJe. 
plastic bags and attach to the expansion joint. Si'Dre the e:cpansjon iomt in 
theEDG room 06-96-0. I:nstall a blankflangemliasketOll tbc exhanst 
gas outlet from the turbocba!ger using fin: reranfi1jg plywood scam:1y 
bolted in place. Seal the edges of the blanlc :aa.using w.ircr pmof tape. 

7.3.9.10 Match-marlt and remove the exhaust pipe goosrno; from the disdlarge 
flaDge of the exhaust mumer (topside). Clean 1bc inside of the gooseneck 
and coat the inside surface with MIL-C-16173, Gade 4. SIOR: tbc 
gooseneck in the EDG room 06-96--0. Install a steel pancake blank (coated 
with preservative) and gasket 011 the muffler disdmge flange. Anach a 
wateiproof tag to-the goosenec:k with the following stafM!!ent· 

"EDG MUFFLER DISCHARGE GOOSENECK REMOVED FOR 
PRESERVATION. REINSTALL PRIOR TO OPERATION". 

7.3.9.11 Cover the air intake openings with fin: mistant11111reatcd kraft paper. Use 
water proof tape to seal all seams on the paper and to seal the edges of the 
paper to the filter housings. 

7.3.9.12 Cover the crankcase breather opening(s) air box: drains and oil level dipstick 
opening with water proof tape to~ entty offureign material 

7.3.9.13 Clean oil and dirt from the governor actuating md and other unpainted 
machined surfaces. 

7.3.9.14 CovertheEDG gage board with fin: retardingUDtreatcd kraft paper and 
then cover the front of the gage board with fin: n:tliding plywood and 
secure in place. Tape around the edges with water proof .tape. 

7.3 .9 .15 Debris, dirt and foreign material shall be removal from the engine exterior 
to the max:imum extent practicable. Existing coaosion and rust shall be 
ICllloved to the maximum extent practicable without component 
disassembly. 

7.3.9.16 Plepareall chipped or scraped painted surfaces for painting. Touch up 
damaged areas with the same type, quality, and color paint as originally 
used. 

7.3 .9 .17 The contractor shall replace all paint covered or missing grease fittings on 
the governor and the fuel rack linkage. Grease all fittings with Mobilux: 
EP2 grease. Apply l\fil.-L-21260, Grade 40 to all oil fittings and pivot 
points. 
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USNS ANDREW J IDGGINS 
(T-A0l90) 

MACHINERY, PROPULSION 

ITEMN0.203 CATEGORY" A" 

SPEC. NO. MSCPAC96-06 
1SDEC:i99s 

MSCPNOGELIBSV 

EMERGENCY DIESEL GENERATOR IEDGl PRESERVATION AND LAYUP 

7.3.9.18 Coat all extemal unraintet! machjnM smfuccs, Slll:hasthemonnfing,and 
foundation bolts, govemor, and fuel injector CODlrol lillkage, spriDgs, and 
fuel racks with MIL-C-16173, Grade 1. 

7.3.9.19 Place a copy afthis proCedure ina seal3b1e p~ bag and attach to the 
_ engine in a conspicuous loc:ation. Remove tempoiaiy tags. Attach 
waterproof tags to the engine in a conspicuous location with the following 
information on the tags: 

a. The date the engine was preserved and laid up. 

b. Type of preservatives used by MIL-SPEC and grade. 

c. The statement that the engine is not to be baned, jacked. or rolled over 1Illlil 
ready to put back into operation because disruption of the ~filln 
will occur. 

7.3.9.20 Cover the engine with a one piece water prooftaip. Seam: the tarp to tb.e 
deck or engine coaming in several locations. Install lie downs or clips as 
required. 

7.4 Electrical: None 

7.5 Electronics: None 

7.6 Preparation ofDrawings: None. 

7. 7 Inspection And Testing 

7.8 

7.7.l All work sball be performed to the satismction afthe MSCREP and the MAR.AD 
Representative. 

Painting 

7.8.1 Prime and paint new sur.fuces to match the surrounding areas. All distuibed areas 
sball be wire brushed to remove scale, rust and loose paint; then cleaned. primed and 
painted to match surrounding areas, in accordance with worlt item no. 018 of this 
worlt package. 

7.9 Marking 

7.9.1 As cited above. 

7 .10 Manufacturer's Representative: None 

8.0 GENERAL REQUIREMENT 

8.1 All fusteners shall be coated with MIL-A-907, anti-seize prior to in.st3llation. 
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TRACY G. SMITH 
Manager, Health & Safety 
(606J 357-7685 

Cascade General 
5555 North Channel Avenue 
Portlar.cf, OR 97217 
Attn: Mr. Allen Sprott 

Dear Mr. Sprott: 

v 
J11/w//ne. 

Maroh 25, 1998 

Thank you for sending the fax of the two MSDS you have in your possession for Tectyt 511 Mand Tectyt 502 C. 

On both MSDS an ingredient referred to as "Oxygenated Hydrocarbon" is in fact a zinc soap of oxidized 
petrolatum. As we discussed on the telephone oxidized petrolatum is a product that is made from pelfoleum 
cflS!illates. Petrolatum, which is a product of petroleum distillation, is oxidized and then reacted with zinc oxide to 
form the zinc soap. · 

Most petroleum suttonates are metal salts of suttonic acids that were formerly natural byproducts of the sutturic 
acid treatment of oil fractions in the manufacture of white oils. Currently petroleum suttonates are more valuable 

J than white oils and are generally produced preferentially. Petroleum suttonates are commonly used as 
detergents in lubricating oils. 

Tectyt 511 M contains mineral spirits, a petroleum base stock (commonly used in crankcase oils) and two glycol 
ethers in very low concentrations that are present to ensure an even fdm formation. 

Tectyl 502 C does not contain the glycol ethers, but does contain unoxidized petrolatum. 

These products are rust preventive coatings, leaving a soft oily film that contains corrosion inhibitors. They are 
not paints; the coatings do not cross-link to a hard surface and do not contain any pigmentation or mineral fillers. 

I will attach copies of the current MSDS tor these products. If you have any other questions, please feel free to 
contact me. 

~~µ 
TracyG. Smith 
Manager, Health and Safety 

• 

THE VALVOLINE COMPANY • A DIVISION OF ASHLAND OIL, INC. • P.O. BOX 14000 • LEXINGTON. KENTUCKY 40512 • (606) 357-7000 



Waste/Materials Profile 1/ol 00 'E' 

c,5.<"j" ~"'- ... Z:~ 
. 

Gcner:itor >la.me:: ( Phone: 

" .""1.dress: ;:£~::::; 5 ll ch.+,,_". r --;;; ,,..,,if.,i!::. j o,< Fa."C • • -• Gener-.ting Facility .""1.dre» lf different: 5 c 
...: E:wirorunenta! C:ompliance Manager. rL :>; s· r-.:.1.... A ft_-:,. S E?.'\#: 

I ' Does Waste/Mate:iil Vary? QY~No Description ofWa.ste/Macerial: us:eJ O• I 
I 

If yes desc.-ibe: Type of ?recess: Change in Concentration of Comtit:ucna: 

I Other important information: s,-A -1- rJ.,.,/; /c,/ _/.;; um-ii t-,,,k 
Hazardow Waste Characteristia1 

Pcnonal !Cnowledge of Gcne.. ... cor-...e'Ycs Fla.sh< !40"F: QYe:s ~o Test method: QNo 
~ Cormsive: QYe:s eNo Test method: Pcnonal !Cnowledge of Gener:itor: !ZrYcs QNo 
'.l Reactive: 0Ycs 01-/o Test method: Personal !Cnowledge of Generator: 0Ye:s CJ No -c • Toxic: 0Ycs !ZrNo Test method: ?resonal !Cnowledge of Generator: El"Yes QNo u :; 

Has Wa.stc/Matcrial been mLi:ed with Haza.rdow Waste?: 0Ye:s EJ'No RCRAWa.ste#: d .. If Yes, Wha.t Kind? IMPORT ANT! 11 Identify All char..ct.erisics "C 

" FlashPoint< 140"F: QYes CNo CoJ:Tosive: Q Yes liJNo Reactive: QYes laNo To:Uc: QYes taNo • 
~ Does Waste/Material contain> 2PPM PCBs?:OYes i:;:r'No lfYes what ls the concentration oCPCBs1 PPM 
~ PCB test method: Pcnoti.al Knowledge ofGenerator:E!Yes Q No ..; 

Bru content: Test method: -

Water conte.'lt: 96, Test method: 

IsMSDSanilablel: QYe:s fa'No IMPORTANTillATTACHCOPIES OFMSDS 
Has Sample Been Talten? Yes ,N{ Test Results: 

J-l'.a.s Waste/Material been Previously Rejectedl:OYcs E!'No lfY es, E.i:pla.m: 
Has Generator Signed Certi.fic:itionl£!Yes 0 No Other Rde'l3Jlt Information: 

L.'4PORTANTllI Attach all Test Results, MSDS Sheets, or any other Relev:mtDocuments . 

Date 0£ Completion ofWa.ste/Materials Profile: .::S -3o · '1 (.· update: upcia.ce: 

Name of Pe."SOn(s) Providing Profile Information: " C }.~.1s 10,.,,e~-; 
• Title of Pe.-son(s) Providing Proalc Information: ~ Hit ZA<.f'cx . .J~ Yl.\A-r ~ r .+(. scyt-. .: • Certification by Generator. ~ 
: I hereby certify that to the best of my knowledge, all of the inCormation provided in this doc:ument is accurate and " " :.J complete. I further certify th.at if any information set forth in this document changes during the pe.-iod of time that 
.; 

Fuel Proccs•tt collects Wastes or Materials from this &cility, I will promptly notify Fuel Proce"o" of the c.liange . 

Signed~ ,'-, \r:;v...pl Date: 5 - sa-"jC, Title: 

Certification by Broker/Sch-ice Provider or Independent Laboratory or Consultant: 
I hereby certify that to the best of my knowledge all the information provided in this document is accuntc and complete. 

Signed:X ~r1c! yv'l<i /I rl..s Date: 5" - .Sc - 9 ~Title: 

a Is Waste/Material Acceptable for Processing?: !21Yes O No E.'l'!an.ation: 
) 

Name of Fuel Proccssor.i, Inc. Official(s) Authormng Acceptance or Rejection: . 
i 

Signed:X Med- Gib SO l/) Date: TI tic: p.o • , , 
: . Contractor/Broker Name: Phone: ; 
' Load QS..->.cc:ptcd 0 Rejecte::i ·Disposition?: : EXHIBIT 

If Rejected Reason for Refusal: I #t:, Co?yngn.t © 1996, Fuel Proce:i:sor:, !JJc. .-\il N!!ht.1 Rc.:c:-ve::::. • ?:-::-:te.:i on ? . .-!"'" • ..-!e::i ? :.:~!' . 



rcpon number: 1823 repon date: 8 May 96 

Certificate of Analysis by Service Analytical Lab 
4150 Nonb Suttle Rood. Portland. Oregon 97217 

(503) ph 289-3487 fa.x 289-1013 

Cust0mer: Cascade General, Inc. purchase order number: 6525 

Project: waste characterization. Vessel USNS Higgins. 

CllS!Omer's sample ID: TECITL 511M, 5-2-96 
SAL's sample ID: 1823-l 

ANALYSIS RESULT1 

TCLP /Lead nd 
TCLP /Cadmium nd 
TCLP /Chromium 1.2 ppm 
TCLP /Aisenic nd 
TCLP /Barium nd 
TCLP /Silver nd 
TCLP /Mercwy nd 
TCLP /Selenium nd 

Closed Cup Flash Point: @ 90"F 

QUANTITATION 
LIMIIT' 
!ppm 
0.5 ppm 
I ppm 
!ppm 
!ppm 
0.5 ppm 
0.05 ppm 
!_ppm 

METHOD' ANALXZED 
EPA 13lln421 5·7-96 
EPA 13llnI31 5-7-96 
EPA 13llnl91 5-7-96 
EPA 13lln060 5-7-96 
EPA 1311no81 5-7-96 
EPA 13lln761 5-7-96 
EPA 13lln470 5-7-96 
EPA 13lln740 5·1·96 

EPA 1010 

1 ad mans DODI dcucled. Pans per million (ppm)• milligramstlila' (m.Wl) for .aqueous samples• milligramslkilognm (mgilcg} fornoo-aqueaus samplCL 
Parts per billion (ppb) • micmgmmllitcr (µf'L) for aqueous samples • micrvgRIDSlkilogram (Jl&'k8) fer nowqueous samplCL · 

2 
Raul1s _....dwt or equal to lbc (Pncticd] Qlwlliwioa Llmiu uc idCatili<d ...i quontifiod. 

J EPA c:ilalion: '7 ~ Methods for Evaluating Solid W ~ Physical/Chcmicd Methods. SW ·846, 3n1 Edition, Fmal Updal&." 

Reviewed by 

Bill Bowey, Technical Director 

··: •, 



rcpon number: 1823 rcpon date: 8 May 96 

Certificate of Analysis by Service Analytical Lab 
4150 North Suttle Road, Portland, Oregon 97217 

. (503) ph 289-3487 fax 289-!013 

Customer: Cascade General, Inc. purchase order number: 6525 

Project: waste characterization. Vessel USNS Higgins. 

Customer's sample ID: TECTYL S02C, S-2-96 
SAL 's sample ID: 1823-2 

ANAJ.,YSJS RESULT' 
TCLP/Lead 1.1 ppm 
TCLP /Cadmium nd 
TCLP /Chromium 3.7 ppm 
TCLP I Arsenic nd 
TCLP /Barium 9.2 ppm 
TCLP /Silver nd 
TCLP /Mercury nd 
TCLP /Selenium nd 

Closed Cup Flash Point: @ 8S"F 

QUANTITATION 
Lll'v!IIT' MEJHOD' ANALYZED 
!ppm EPA 13lln421 S-1-96 
0.S ppm EPA 13llnl31 S-1-96 
!ppm EPA 13llnl91 S-7-96 
I ppm EPA 13lln060 S-1-96 
!ppm EPA 13lln081 S-1-96 
O.S ppm EPA 13lln761 S-1-96 
0.05 ppm EPA 13lln470 5-1-96 
1-ppm EPA 13llm4o 5-7-96 

*3"F EPA 1010 S-1-96 

1 
ad mam aaae dciectcd. Pans per miWoa (ppm)• milligrumlllicr (m&'L) for aqueous samples • milligramslk.ilogram (mwkg} forDOD-&qucou.s samples. 

Pan:s per billion (ppb) • miaogr:umllitcr (JJ.&IL) for aqucou.s samples• micrognmstkilogram. (J.twkg) for ooa-aqueou.t samples. 
2 

Results ,......11= or~ IO the [Prulicol] Quamiwioa Umi11 u. HlaWfiod ""1 q=liliod. 
l EPA citM.ioa: -r~ Methods for Evahwing Solid Wuu:,. Physical/Cbcmic:a.I Methods, SW..&46, 3"" Edition. f"ma.l Updau." 

Reviewed by 

0 
Bill Bowey, Technical Director 



F~OM :NORTH CREEU RNRLYTICRL TO 51213 226 12112179 1999.12'.11-27 IZl3:17PM #232 P.1212/02 

····NORTH 
~CREEK 
~ANALYTICAL 

aiiiiiii EnvlronmenffJ/ /Jlbomtol)' SeN/ces 

BOl fffl L • (~2o) 4~0-97.00 • rAX 420-9210 
Sf'OKANL • (b09) 924·9?00 • FAX 924-9?90 

1'0f\1LANfl • (r.O~) 906·9200 •FAX 9DG-9?10 

Ed11(1al/011 
Tralnlr1g 

ProfiJsM/orml 
Affiliati011s 

Kent Patton 
11/ce Proslde11t / Tec:hn/(IJI/ Olrec1tvr 

Technical Director 

Mr. t'nlton !ms OV\\r ten yearn oJ' m1nlytirnl Jabol'af.ory experience .. His 
focus is managing tlic. \cchnical devdopment of North Creek 
Analytical's Pc11•1ln11d facility nnd mobHl'./on-silc for.:ilities. He hns 
scrvect 11s hcnch chemist, supervisor, and lnbomt.ory manager, 
establishin11 a strong basis Jin· his tcclmknl p,uidnncc role.. Ml', l'nllon 
has spc.nt thousand of fie.Jct hours supporlin:;o, mobile itml t•cmote 
laborato1•y projects sincl'. 1 !l88. He !ms planned, designed, inslnllcd, 
l>pc.1·nled and succcssfnlly compkh:d lcslin,v, programs in Alaska, 
Califomia, Idaho, Monl>11rn, Orcg<111 and Wnshing\(11\ fol', US/\COJ;, Oil 
companies, ulilitic.s and co1111ncrdal clic111ck. 1 llll7 cm1d11clcd Air 
tcslin/I, in Shonghai, CHINA 

Mt'. l'al.lon has experllsc. in foremi'' fuels ntrnlysis. MaJot· clieiil.< include 
Chevron, She11, 1•cxnco, A1·co, Tru•x and Brilisl1 l'ctt•olcum l:xplora\ion 
Alaska. Sc1vices include fuel identificalion, 11,'.l.L· 'kicrlllillfttirm, producl 
soume and dclcrminnlion ofbiogenic intcrfonmcc. 

M.S ..• t11vil'o11111ental Management 
llnivcl'sit.y of San frn1wisco, J :1:14 
ll.S., Diolo,~ 
Colomdo College, l !JS S 
Certified HaMrdous Materials Manager 
l'idd Test t'mcedurL•s 'j'mining - l:l'A Rc.gion I 
J:PA SW-l:\4(i Methods 1'rnini11g ·· IJ.SJ:l'A - Hnny l.c.mick 
OSHA 40 HJ". I lealth 1<nd Safely '1'1·aining 
Hydmcarbon l'attem Recor.nil ion 1md Ila I ill~ - univ.of Wisconsin 1 ~IW/ 
C'-<:iur·scs in GC/l!PLC/GC-MS opcmlill1rn, mnlntcmmcc and opcm1i11g 
syst~.ms - I lewlett l'acknrd, Vai•ian and l'cl'kil\ J:lmcr. 

American Chemicul Society-Division of l'clmlet1111 Chemistry 
CHMM · Certified I la:<nJ-dous Mnterials Mana,'\Cl' 
Or1.~go11 Association of I:nvim11ment11l l't\'k·•Siol1R1.' 
Nurthwcsl. 1:nviromucnt"l Jlusincss Cou11dl 

• Evahrnlcs and develops analylicnl sclic.111cs lo nrntch specific 
progr~m objectives. 

• Desi:sns amt focililnt~s the rcll1Nc lnboJ·ntory instaJ!Hl.io11 end 
011crat1011s. 

• l11terprets hyctr,K:arbon dutu fol' ibrcmic fuels nn11lyscs. 
• Pmvidc.• guid1mcc for methods d~vcklp1Hcnl iii \he fixed and 

cleployed fabomtodes. 
• Pre.pares and l'cviews validc1tabllo and dcctronic <1c:.Jivr.rn1>!cs. 

1693H WOlh Avr.nuc N.E., Suite 101, lln1hell, WA 9B011-0o08 
Ei\sl 111 lb Monlgnmmy, Suite 9, Spokmm, WA Un?rm ~TIO 

9405 s.w. Nimbus Avenue, f:iU<1Vmlnn, on 91000 713~ 
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TECTYL 502 C PAGE: l 

THIS MSDS COMPLIES WITH 29 CFR 1910.1200 (THE HAZARD COMMUNICATION STANDARD) 

PRODUCT NAME: TECTYL 502 C 

DATA SHEET NO: 0001457-009.006 
PREPARED: 02/10/95 
SUPERSEDES: 02/03/95 
PRINT DATE: 02/10/95 

SECTION I-PRODUCT IDENTIFICATION 

GENERAL OR GENERIC ID: PETROLEUM BASED RUST PREVENTATIVE 

SECTION II~COMPONENTS 
-----------------·-------------------------------------------------------------
THE COMPOSITION OF THIS PRODUCT IS BEING WITHHELD AS A TRADE SECRET. 

IF PRESENT, IARC, NTP AND OSHA CARCINOGENS AND CHEMICALS SUBJECT TO THE 
REPORTING REQUIREMENTS OF SARA TITLE III SECTION 313 ARE IDENTIFIED IN THIS 
SECTION. 

INGREDIENT 
SEE DEFINITION PAGE FOR CLARIFICATION 

PERCENT 

OXYGENATED HYDROCARBON 

SODIUM PETROLEUM.SULFONATE 
CAS #: 68608-26-4 

ALIPHATIC HYDROCARBONS (STODDARD TYPE) 
CAS #: 8052-41-3 PEL: lOO PPM 

PETROLEUM DISTILLATE 
CAS #: 64742-52-5 PEL: 5 MG/M3 

25-30 

l0-15 

30-35 
TLV: 100 PPM 

10-15 
TLV: 5 MG/M3 

NOTE 

1) 

2) 

( 3) 

( 4) 

1): THIS PRODUCT CONTAINS A MAXIMUM OF 100% ZINC COMPOUNDS.ZINC COMPOUNDS 
ARE REPORTABLE UNDER SECTION 313 OF SARATITLE III. 
PEL/TLV NOT ESTABLISHED FOR THIS MATERIAL 

2): PEL/TLV NOT ESTABLISHED FOR THIS MATERIAL 

CONTINUED ON PAGE: 2 
TECTYL 502 C PAGE: 2 

------------------------------------------------------------------------------
SECTION II-COMPONENTS (CONTINUED) 

------------------------------------------------------------------------------
THIS PROPRIETARY MATERIAL CONTAINS A METAL SULFONATE. RECENT INFORMATION 
INDICATES THAT SUCH SULFONATES HAVE THE POTENTIAL TO CAUSE ALLERGIC SKIN 
REACTIONS. 

3): NIOSH RECOMMENDS A LIMIT OF 350 MG/CUM - 8 HOUR TIME WEIGHTED AVERAGE, 
1800 MG/CUM AS DETERMINED BY A 15 MINUTE SAMPLE. 

4): PEL/TLV IS FOR OIL MIST. ACGIH SHORT TERM EXPOSURE LIMIT (STEL) FOR OIL 
MIST IS 10 MG/CUM. 

EXHIBIT 

~ ~8 



._·; 

SECTION III-PHYSICAL DATA 
---------------------------------------------------------------~--------------

PROPERTY REFINEMENT MEASUREMENT 

BOILING POINT FOR COMPONENT( 30-35%-)XX 
( 

@ 

315.00 
157.22 
760.00 

DEG F 
DEG C) 
MMHG 

------------------------------------------------------. VAPOR PRESSURE FOR COMPONENT( 30-35%) 
® 

SPECIFIC VAPOR DENSITY AIR ~ l 

SPECIFIC GRAVITY 

( 

2.00 
68.00 
20.00 

.00 

.870 

MMHG 
DEG F 
DEG C) 

@ 

( 
77.00 DEG F 
25.00 DEG Cl 

PERCENT VOLATILES 

EVAPORATION RATE SLOWER THAN ETHER 

------------------------------------------------------------------------------SECTION IV-FIRE AND EXPLOSION INFORMATION 

FLASH POINT(PMCC 106.0 DEG F 
( 41.1 DEG C) 

EXPLOSIVE LIMIT(LOWEST VALUE OF COMPONENT)LOWER - 1.0% 
EXTINGUISHING MEDIA: REGULAR FOAM OR CARBON DIOXIDE OR DRY CHEMICAL 

CONTINUED ON PAGE< 3 
TECTYL 502 C 

SECTION IV-FIRE AND EXPLOSION INFORMATION (CONTINUED) 

HAZARDOUS DECOMPOSITION PRODUCTS: MAY FORM:, CARBON DIOXIDE AND CARBON 
MONOXIDE, VARIOUS HYDROCARBONS, SULFUR COMPOUNDS, ETC. 

PAGE: 3 

FIREFIGHTING PROCEDURES: WATER OR FOAM MAY CAUSE FROTHING WHICH CAN BE VIOLENT 
AND POSSIBLY ENDANGER THE LIFE OF THE FIREFIGHTER. 
WEAR A SELF-CONTAINED BREATHING APPARATUS WITH A FULL FACEPIECE OPERATED 
IN THE POSITIVE PRESSURE DEMAND MODE WITH APPROPRIATE TURN-OUT GEAR AND 
CHEMICAL RESISTANT PERSONAL PROTECTIVE EQUIPMENT. REFER TO THE PERSONAL 
PROTECTIVE EQUIPMENT SECTION OF THIS MSDS. 

SPECIAL FIRE & EXPLOSION HAZARDS: VAPORS ARE HEAVIER THAN AIR AND MAY TRAVEL 
ALONG THE GROUND OR BE MOVED BY VENTILATION AND IGNITED BY HEAT, PILOT 
LIGHTS, OTHER FLAMES AND IGNITION SOURCES AT LOCATIONS DISTANT FROM 
MATERIAL HANDLINp POINT. . 
NEVER USE WELDING OR CUTTING TORCH ON OR NEAR DRUM (EVEN EMPTY) BECAUSE 
PRODUCT (EVEN JUST RESIDUE) CAN IGNITE EXPLOSIVELY. 
ALL FIVE GALLON PAILS AND LARGER METAL CONTAINERS INCLUDING TANK CARS AND 
TANK TRUCKS SHOULD BE GROUNDED AND/OR BONDED WHEN MATERIAL IS TRANSFERRED. 

NFPA CODES: HEALTH- 1 FLAMMABILITY- 2 REACTIVITY- 0 

SECTION V-HEALTH HAZARD DATA 

PERMISSIBLE EXPOSURE LEVEL: NOT ESTABLISHED FOR PRODUCT. SEE SECTION II. 
EFFECTS OF ACUTE OVEREXPOSURE: 

EYES - EXPOSURE CAUSES EYE IRRITATION. SYMPTOMS MAY INCLUDE STINGING, 
TEARING, REDNESS, AND SWELLING. 

SKIN - EXPOSURE CAUSES SKIN IRRITATION. PROLONGED OR REPEATED EXPOSURE MAY 



DRY THE SKIN. SYMPTOMS MAY INCLUDE REDNESS, BURNING, DRYING AND 
CRACKING, SKIN BURNS AND SKIN DAMAGE.PRE-EXISTING SKIN DISORDERS MAY BE 
AGGRAVATED BY EXPOSURE TO THIS MATERIAL. 

ADDITIONAL SYMPTOMS OF SKIN CONTACT MAY INCLUDE: 
-ALLERGIC SKIN REACTION-

BREATHING - EXPOSURE TO VAPOR OR MIST IS POSSIBLE. 
SHORT-TERM INHALATION TOXICITY IS LOW. BREATHING SMALL AMOUNTS DURING NORMAL 

HANDLING IS NOT LIKELY TO CAUSE HARMFUL EFFECTS; BREATHING LARGE AMOUNTS 
MAY BE HARMFUL. 

SYMPTOMS MAY 
0

INCLUDE: 
-IRRITATION (NOSE, THROAT, RESPIRATORY TRACT)- PRE-EXISTING LUNG 
DISORDERS, E.G. ASTHMA-LIKE CONDITIONS, MAY BE AGGRAVATED BY EXPOSURE TO 
THIS MATERIAL. 
-CENTRAL NERVOUS SYSTEM DEPRESSION (DIZZINESS, DROWSINESS, WEAKNESS, 
FATIGUE, NAUSEA, HEADACHE, UNCONSCIOUSNESS)-

CONTINUED ON PAGE: 4 
TECTYL 502 C PAGE: 4 

-----------------------~------------------------------------------------------
SECTION V-HEALTH HAZARD DATA (CONTINUED) 

-AND DEATH 
SWALLOWING - SINGLE DOSE ORAL TOXICITY IS LOW. SWALLOWING SMALL AMOUNTS 

DURING NORMAL HANDLING IS NOT LIKELY TO CAUSE HARMFUL EFFECTS; SWALLOWING 
LARGE AMOUNTS MAY BE HARMFUL. 

SYMPTOMS MAY INCLUDE: 
-GASTROINTESTINAL IRRITATION (NAUSEA, VOMITING, DIARRHEA)-

THIS MATERIAL CAN ENTER THE LUNGS DURING SWALLOWING OR VOMITING AND CAUSE LUNG 
INFLAMMATION AND/OR DAMAGE. 

FIRST AID: 

IF ON SKIN: REMOVE CONTAMINATED CLOTHING. WASH EXPOSED AREA WITH SOAP AND 
WATER. IF SYMPTOMS PERSIST, SEEK MEDICAL ATTENTION. LAUNDER CLOTHING 
BEFORE REUSE. 

IF IN EYES: IF SYMPTOMS DEVELOP, MOVE INDIVIDUAL AWAY FROM EXPOSURE AND INTO 
FRESH AIR. FLUSH EYES GENTLY WITH WATER WHILE HOLDING EYELIDS APART. IF 
SYMPTOMS PERSIST OR THERE IS ANY VISUAL DIFFICULTY, SEEK MEDICAL 
ATTENTION. 

IF SWALLOWED: DO NOT INDUCE VOMITING. THIS MATERIAL rs AN ASPIRATION HAZARD. 
IF INDIVIDUAL IS DROWSY OR UNCONSCIOUS, PLACE ON LEFT SIDE WITH THE HEAD 
DOWN. SEEK MEDICAL ATTENTION. IF POSSIBLE, DO NOT LEAVE INDIVIDUAL 
UNATTENDED. 

IF BREATHED: IF SYMPTOMS DEVELOP, IMMEDIATELY MOVE INDIVIDUAL AWAY FROM 
EXPOSURE AND INTO FRESH AIR. SEEK IMMEDIATE MEDICAL ATTENTION; KEEP 
PERSON WARM AND QUIET. IF PERSON IS NOT BREATHING, BEGIN ARTIFICIAL 
RESPIRATION. IF BREATHING IS DIFFICULT, ADMINISTER OXYGEN. 

PRIMARY ROUTE(S) OF ENTRY: 

INHALATION 
SKIN CONTACT 

EFFECTS OF CHRONIC OVEREXPOSURE: 

OVEREXPOSURE TO THIS MATERIAL (OR ITS COMPONENTS) HAS BEEN SUGGESTED AS A 
CAUSE OF THE FOLLOWING EFFECTS IN HUMANS, AND MAY AGGRAVATE PRE-EXISTING 
DISORDERS OF THESE ORGANS:, CENTRAL NERVOUS SYSTEM EFFECTS 
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------------------------------------------------------------------------------
SECTION VI-REACTIVITY DATA 

--------------------------------------~---------------------------------------
HAZARDOUS POLYMERIZATION: CANNOT OCCUR 
STABILITY: STABLE 
!NCOMPATIBIL!'I'Y: AVOID CONTACT WITH:, STRONG OXIDIZING AGENTS 

SECTION VII-SPILL OR LEAK PROCEDURES 

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED: 

SMALL SPILL: ABSORB LIQUID ON VERMICULITE, FLOOR ABSORBENT OR OTHER ABSORBENT 
MATERIAL. 

LARGE SPILL: ELIMINATE ALL IGNITION SOURCES (FLARES, FLAMES INCLUDING PILOT 
LIGHTS, ELECTRICAL SPARKS) . PERSONS NOT WEARING PROTECTIVE EQUIPMENT 
SHOULD BE EXCLUDED FROM AREA OF SPILL UNTIL CLEAN-UP HAS BEEN COMPLETED. 
STOP SPILL AT SOURCE. PREVENT FROM ENTERING DRAINS, SEWERS, STREAMS OR 
OTHER BODIES OF WATER.PREVENT FROM SPREADING. IF RUNOFF OCCURS, NOTIFY 
AUTHORITIES AS REQUIRED. PUMP OR VACUUM TRANSFER SPILLED PRODUCT TO 
CLEAN CONTAINERS FOR RECOVERY. ABSORB UNRECOVERABLE PRODUCT.TRANSFER 
CONTAMINATED ABSORBENT, SOIL AND OTH:ER MATERIALS TO CONTAINERS FOR 
DISPOSAL. 
PREVENT RUN-OFF TO SEWERS, STREAMS OR OTH:ER BODIES OF WATER. IF RUN-OFF 
OCCURS, NOTIFY PROPER AUTHORITIES AS REQUIRED, THAT A SPILL HAS OCCURED. 

WASTE DISPOSAL METHOD: 

SMALL SPILL: DISPOSE OF IN ACCORDANCE WITH ALL LOCAL, STATE AND FEDERAL 
REGULATIONS. 

LARGE SPILL: DISPOSE OF IN ACCORDANCE WITH ALL APPLICABLE LOCAL, STATE AND 
FEDERAL REGULATIONS. 

------------------------------------------------------------------------------
SECTION VIII-PROTECTIVE EQUIPMENT TO BE USED 

---------~--------------------------------------------------------------------

CONTINUED ON PAGE: 6 
TECTYL 502 C PAGE: 6 

------------------------------------------------------------------------------
SECTION VIII-PROTECTIVE EQUIPMENT TO BE USED (CONTINUED) 

-------------------------------------------------------------------------~----
RESPIRATORY PROTECTION: IF WORKPLACE EXPOSURE LIMIT(S) OF PRODUCT OR ANY 

COMPONENT IS EXCEEDED (SEE SECTION II), A NIOSH/MSHA APPROVED AIR 
SUPPLIED RESPIRATOR IS ADVISED IN ABSENCE OF PROPER ENVIRONMENTAL 
CONTROL. OSHA REGULATIONS ALSO PERMIT OTHER NIOSH/MSHA RESPIRATORS 
(NEGATIVE PRESSURE TYPE) UNDER SPECIFIED CONDITIONS (SEE YOUR INDUSTRIAL 

HYGIENIST) . ENGINEERING OR ADMINISTRATIVE CONTROLS SHOULD BE IMPLEMENTED 
TO REDUCE EXPOSURE. 

VENTILATION: PROVIDE SUFFICIENT MECHANICAL (GENERAL AND/OR LOCAL EXHAUST) 
VENTILATION TO MAINTAIN EXPOSURE BELOW TLV(S). 

PROTECTIVE GLOVES: WEAR RESISTANT GLOVES SUCH AS:, NEOPRENE, NITRILE RUBBER 
EYE PROTECTION: CHEMICAL SPLASH GOGGLES IN COMPLIANCE WITH OSHA REGULATIONS 

ARE ADVISED; HOWEVER, OSHA REGULATIONS ALSO PERMIT OTHER TYPE SAFETY 



GLASSES. CONSULT YOUR SAFETY REPRESENTATIVE. 
OTHER PROTECTIVE EQUIPMENT: NORMAL WORK CLOTHING COVERING ARMS AND LEGS. 

------------------------------------------------------------------------------
SECTION IX-SPECIAL PRECAUTIONS OR OTHER COMMENTS 

--------~--------------------------------------------------~------------------
CONTAINERS OF THIS MATERIAL MAY BE HAZARDOUS WHEN EMPTIED.SINCE EMPTIED 

CONTAINERS RETAIN PRODUCT RESIDUES (VAPOR, LIQUID, AND/OR SOLID), ALL 
HAZARD PRECAUTIONS GIVEN IN THE DATA SHEET MUST BE OBSERVED. 

THE INFORMATION ACCUMULATED HEREIN IS BELIEVED TO BE ACCURATE BUT IS NOT 
WARRANTED TO EE WHETHER ORIGINATING WITH THE COMPANY OR NOT. RECIPIENTS 
ARE ADVISED TO CONFIRM IN ADVANCE OF NEED THAT THE INFORMATION IS 
CURRENT, APPLICABLE, AND SUITABLE TO THEIR CIRCUMSTANCES. 

---------------------------------------------------------------~--------------SECTION X-LAEEL INFORMATION 
~-----------------------------------------------------------------------------
CAUTION! 

COMBUSTIBLE LIQUID AND VAPOR 
MAY CAUSE EYE AND SKIN IRRITATION. 
INHALATION OF VAPOR MAY CAUSE IRRITATION OF NASAL AND RESPIRATORY 
PASSAGES. 
SWALLOWING MAY CAUSE IRRITATION OF MOUTH, ESOPHAGUS, AND GASTROINTESTINAL 
SYSTEM AND MAY BE FATAL. 

HANDLING & STORAGE: 

CONTINUED ON PAGE: 7 
TECT'iL 502 C 

SECTION X-LAEEL INFORMATION (CONTINUED) 

KEEP AWAY FROM HEAT AND OPEN FLAME. 
USE OR STORE ONLY WITH ADEQUATE VENTILATION. 

PAGE: 7 

MAINTAIN AMBIENT AIR CONCENTRATION($) BELOW PERMISSIBLE EXPOSURE LIMITS. 
AVOID CONTACT WITH EYES AND PROLONGED OR REPEATED CONTACT WITH SKIN. 
WEAR SAFETY GLASSES OR GOGGLES, RESISTANT GLOVES, AND OTHER APPROPRIATE 
PROTECTIVE EQUIPMENT ESSENTIAL FOR YOUR OPERATION. 
MINIMIZE EXPOSURE THROUGH GOOD HYGIENIC PRACTICES. 
DO NOT TRANSFER TO UNLABELED CONTAINER. 
DO NOT USE CUTTING OR WELDING TORCH ON THIS CONTAINER (EVEN EMPTY) . 
FOR INDUSTRIAL USE ONLY. 

FIRST AID: 

EYES: FLUSH THOROUGHLY WITH WATER. GET MEDICAL ATTENTION IMMEDIATELY. 
SKIN: WASH THOROUGHLY WITH SOAP AND WATER. 
INHALATION: IF AFFECTED, REMOVE TO FRESH AIR. IF BREATHING IS DIFFICULT, 

GET MEDICAL ATTENTION. 
INGESTION: DO NOT INDUCE VOMITING. CALL A PHYSICIAN OR POISON CONTROL 

CENTER IMMEDIATELY. 
ASPIRATION HAZARD IF SWALLOWED. CAN ENTER LUNGS AND CAUSE DAMAGE. 
NEVER GIVE ANYTHING BY MOUTH TO AN UNCONSCIOUS PERSON. 

CHRONIC INFORMATION: 

CONTAINS: PETROLEUM DISTILLATES. 
CONTAINS MATERIAL(S) WHICH MAY CAUSE CENTRAL NERVOUS SYSTEM DEPRESSION. 

*** COMPONENTS APPEAR IN SECTION II *** 
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TECTYL 511 M, CLASS I PAGE: l 

THIS MSDS COMPLIES WITH 29 CFR 19l0.l200 (THE HAZARD COMMUNICATION STANDARD) 

PRODUCT NAME: TECTYL 511 M, CLASS I 

DATA SHEET NO: 0001459-012.005 
PREPARED: 02/10/95 
SUPERSEDES: 02/03/95 
PRINT DATE: 02/10/95 

------------------------------------------------------------------------------
SECTION I-PRODUCT IDENTIFICATION 

GENERAL OR GENERIC ID: PETROLEUM EASED RUST PREVENTATIVE 

SECTION II-COMPONENTS 

THE COMPOSITION OF THIS PRODUCT IS BEING WITHHELD AS A TRADE SECRET. 
IF PRESENT, IARC, NTP AND OSHA CARCINOGENS AND CHEMICALS SUBJECT TO THE 
REPORTING REQUIREMENTS OF SARA TITLE III SECTION 313 ARE IDENTIFIED IN THIS 
SECTION. 

INGREDIENT 
SEE DEFINITION PAGE FOR CLARIFICATION 

PERCENT 

OXYGENATED HYDROCARBON 

SODIUM PETROLEUM ·sULFONATE 
CAS #: 68608-26-4 

ALIPHATIC HYDROCARBONS (STODDARD TYPE) 
CAS #: 8052-41-3 PEL: 100 PPM 

PETROLEUM LUBE OIL 
CAS #: 64742-65-0 PEL: 5 MG/M3 

ETHYLENE GLYCOL MONOPROPYL ETHER 
CAS #: 2807-30-9 

PROPYLENE GLYCOL MONOPROPYL ETHER 
CAS #: 1569-01-3 

10-15 

l-10 

45-50 
TLV: 100 PPM 

25-30 
TLV: 5 MG/M3 

l-5 

l-5 

CONTINUED ON PAGE: 2 
TECTYL 511 M, CLASS I 

NOTE 

1) 

2) 

( 3) 

( 4) 

( 5) 

( 6) 

PAGE: 2 

------------------------------------------------------------------------------
SECTION II-COMPONENTS (CONTINUED) 

------------------------------------------------------------------------------
1) : PEL/TLV NOT ESTABLISHED FOR THIS MATERIAL 

THIS PRODUCT CONTAINS A MAXIMUM OF 100% ZINC COMPOUNDS.ZINC COMPOUNDS ARE 
REPORTABLE UNDER SECTION 313 OF SARATITLE III. 

2) : PEL/TLV NOT ESTABLISHED FOR THIS MATERIAL 
THIS PROPRIETARY MATERIAL CONTAINS A METAL SULFONATE. RECENT INFORMATION 



. . -: .. 
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INDICATES THAT SUCH SULFONATES HAVE THE POTENTIAL TO CAUSE ALLERGIC SKIN 
REACTIONS. 

3): NIOSH RECOMMENDS A LIMIT OF 350 MG/COM - 8 HOUR TIME WEIGHTED AVERAGE, 
1800 MG/CUM AS DETERMINED BY A 15 MINUTE SAMPLE. 

4): PEL/TLV IS FOR OIL MIST. ACGIH SHORT TERM EXPOSURE LIMIT (STEL) FOR OIL 
MIST IS 10 MG/CUM. 

'( 5) : PEL/TLV NOT ESTABLISHED FOR THIS MATERIAL 
SUPPLIER RECOMMENDS A WORKPLACE EXPOSURE LIMIT OF 25 PPM-TWA, "SKIN 
NOTATION". 
THIS CHEMICAL IS SUBJECT TO THE REPORTING REQUIREMENTS OF SECTION 313 OF 
SARA TITLE III. 

6): PEL/TLV NOT ESTABLISHED FOR THIS MATERIAL 

------------------------------------------------------------------------------
SECTION III-PHYSICAL DATA 

---------------------------------------------~--------------------------------
PROPERTY REFINEMENT 

BOILING POINT FOR COMPONENT ( 45-50%-) xx 

VAPOR PRESSURE FOR COMPONENT( 45-50%) 

( 
® 

® 
( 

MEASUREMENT 

315.00 
157.22 
760.00 

2.00 
68.00 
20.00 

DEG F 
DEG Cl 
MMHG 

MMHG 
DEG F 
DEG C) 

------------------------------------------------------
SPECIFIC VAPOR DENSITY 

SPECIFIC GRAVITY 

-

HEAVIER THAN AIR 

® 
( 

.841 
77.00 DEG F 
25.00 DEG CJ 

------------------------------------------------------
CONTINUED ON PAGE: 3 

TECTYL 511 M, CLASS I 

SECTION III-PHYSICAL DATA (CONTINUED) 

PAGE: 3 

PROPERTY REFINEMENT MEASUREMENT 

PERCENT VOLATILES 50-55% 

EVAPORATION RATE 

APPEARANCE 

SLOWER THllN ETHER 

AMBER 

STATE LIQUID 

----------·--------------------------------------------------------------------
SECTION IV-FIRE AND EXPLOSION INFORMATION 

FLASH POINT(PMCC 106. 0 DEG F 
( 41. l DEG C) 

EXPLOSIVE LIMIT(LOWEST VALUE OF COMPONENT) LOWER -
EXTINGUISHING MEDIA: REGULAR FOAM OR CARBON DIOXIDE 
HAZARDOUS DECOMPOSITION PRODUCTS: MAY FORM:, CARBON 

MONOXIDE, VARIOUS HYDROCARBONS, ETC. 

1. 0% 
OR DRY CHEMICAL 
DIOXIDE AND CARBON 

FIREFIGHTING PROCEDURES: WEAR A SELF-CONTAINED BREATHING APPARATUS WITH A FULL 
FACEPIECE OPERATED IN THE POSITIVE PRESSURE DEMAND MODE WITH APPROPRIATE 
TURN-OUT GEAR AND CHEMICAL RESISTANT PERSONAL PROTECTIVE EQUIPMENT. 
REFER TO THE PERSONAL PROTECTIVE EQUIPMENT SECTION OF THIS MSDS. 
WATER OR FOAM MAY CAUSE FROTHING WHICH CAN BE VIOLENT AND POSSIBLY 
ENDANGER THE LIFE OF THE FIREFIGHTER. 



SPECIAL FIRE & EXPLOSION HAZARDS; NEVER USE WELDING OR CUTTING TORCH ON OR 
NEAR DRUM (EVEN EMPTY) BECAUSE PRODUCT (EVEN JUST RESIDUE) CAN IGNITE 
EXPLOSIVELY. 
VAPORS ARE HEAVIER THAN AIR AND MAY TRAVEL ALONG THE GROUND OR BE MOVED 
BY VENTILATION AND IGNITED BY HEAT, PILOT LIGHTS, OTHER FLAMES AND 
IGNITION SOURCES AT LOCATIONS DISTANT FROM MATERIAL HANDLING POINT. 

': ... ' 

ALL FIVE GALLON PAILS AND LARGER METAL CONTAINERS INCLUDING TANK CARS AND 
TANK TRUCKS SHOULD BE GROUNDED AND/OR BONDED WHEN MATERIAL IS TRANSFERRED. 

NFPA CODES; HEALTH- l FLAMMABILITY- 2 REACTIVITY- 0 

CONTINUED ON PAGE: 4 
TECTYL Sll M, CLASS I PAGE: 4 

------~-----------------------------------------------------------------------SECTION V-HEALTH HAZARD DATA 

PERMISSIBLE EXPOSURE LEVEL; NOT ESTABLISHED FOR PRODUCT. SEE SECTION II. 
EFFECTS OF ACUTE OVEREXPOSURE: 

EYES - EXPOSURE CAUSES EYE IRRITATION. SYMPTOMS MAY INCLUDE STINGING, 
TEARING, REDNESS, AND SWELLING. 

SKIN - EXPOSURE CAUSES SKIN IRRITATION. PROLONGED OR REPEATED EXPOSURE MAY 
DRY THE SKIN. SYMPTOMS MAY INCLUDE REDNESS, BURNING, DRYING AND 
CRACKING, SKIN BURNS AND SKIN DAMAGE.PRE-EXISTING SKIN DISORDERS MAY BE 
AGGRAVATED BY EXPOSURE TO THIS MATERIAL. 

SKIN ABSORPTION IS POSSIBLE, AND MAY CONTRIBUTE TO SYMPTOMS OF TOXICITY FROM 
OTHER ROUTES OF EXPOSURE. 

ADDITIONAL SYMPTOMS OF SKIN CONTACT MAY INCLUDE: 
-ALLERGIC SKIN REACTION-

BREATHING - EXPOSURE TO VAPOR OR MIST IS POSSIBLE. 
SHORT-TERM INHALATION TOXICITY IS LOW. BREATHING SMALL AMOUNTS DURING NORMAL 

HANDLING IS NOT LIKELY TO CAUSE HARMFUL EFFECTS; BREATHING LARGE AMOUNTS 
MAY BE HARMFUL. 

SYMPTOMS MAY INCLUDE: 
-IRRITATION (NOSE, THROAT, RESPIRATORY TRACT)- PRE-EXISTING LUNG 
DISORDERS, E.G. ASTHMA-LIKE CONDITIONS, MAY BE AGGRAVATED BY EXPOSURE TO 
THIS MATERIAL. 
-CENTRAL NERVOUS SYSTEM DEPRESSION (DIZZINESS, DROWSINESS, WEAKNESS, 
FATIGUE, NAUSEA, HEADACHE, UNCONSCIOUSNESS)-
-AND DEATH 

SWALLOWING - SINGLE DOSE ORAL TOXICITY IS LOW. SWALLOWING SMALL AMOUNTS 
DURING NORMAL HANDLING IS NOT LIKELY TO CAUSE HARMFUL EFFECTS; SWALLOWING 
LARGE AMOUNTS MAY BE HARMFUL. 

SYMPTOMS MAY INCLUDE: 
-GASTROINTESTINAL IRRITATION (NAUSEA, VOMITING, DIARR1!EA)-

THIS MATERIAL CAN ENTER THE LUNGS DURING SWALLOWING OR VOMITING AND CAUSE LUNG 
INFLAMMATION AND/OR DAMAGE. 

FIRST AID: 

IF ON SKIN; REMOVE CONTAMINATED CLOTHING. WASH EXPOSED AREA WITH SOAP AND 
WATER. IF SYMPTOMS PERSIST, SEEK MEDICAL ATTENTION. LAUNDER CLOTHING 
BEFORE REUSE. 

IF IN EYES: IF SYMPTOMS DEVELOP, MOVE INDIVIDUAL AWAY FROM EXPOSURE AND INTO 
FRESH AIR. FLUSH EYES GENTLY WITH WATER WHILE HOLDING EYELIDS APART. IF 
SYMPTOMS PERSIST OR THERE IS ANY VISUAL DIFFICULTY, SEEK MEDICAL 
ATTENTION. 

IF SWALLOWED: DO NOT INDUCE VOMITING. THIS MATERIAL IS AN ASPIRATION HAZARD. 
IF INDIVIDUAL IS DROWSY OR UNCONSCIOUS, PLACE ON LEFT SIDE WITH THE HEAD 
DOWN. SEEK MEDICAL ATTENTION. IF POSSIBLE, DO NOT LEAVE INDIVIDUAL 
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CONTINUED ON PAGE: 5 
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------------------------------------------------------------------------------
SECTION V-HEALTH HAZARD DATA (CONTINUED) 

~-----------------------------~-----------------------------------------------
UNATTENDED. 

IF BREATHED: IF SYMPTOMS DEVELOP, IMMEDIATELY MOVE INDIVIDUAL AWAY FROM 
EXPOSURE AND INTO FRESH AIR. SEEK IMMEDIATE MEDICAL ATTENTION; KEEP 
PERSON WARM AND QUIET. IF PERSON IS NOT BREATHING, BEGIN ARTIFICIAL 
RESPIRATION. IF BREATHING IS DIFFICULT, ADMINISTER OXYGEN. 

PRIMARY ROUTE(S) OF ENTRY: 

INHALATION 
SKIN CONTACT 
SKIN ABSORPTION 

EFFECTS OF CHRONIC OVEREXPOSURE: 

OVEREXPOSURE TO THIS MATERIAL (OR ITS COMPONENTS) HAS BEEN SUGGESTED AS A 
CAUSE OF THE FOLLOWING EFFECTS IN LABORATORY ANIMALS, AND MAY AGGRAVATE 
PRE-EXISTING DISORDERS OF THESE ORGANS IN HUMANS:, ANEMIA, LIVER 
ABNORMALITIES, KIDNEY DAMAGE, LUNG DAMAGE, BLOOD ABNORMALITIES, TESTIS 
DAMAGE, SPLEEN DAMAGE 

OVEREXPOSURE TO THIS MATERIAL (OR ITS COMPONENTS) HAS BEEN SUGGESTED AS A 
CAUSE OF THE FOLLOWING EFFECTS IN HUMANS, AND MAY AGGRAVATE PRE-EXISTING 
DISORDERS OF THESE ORGANS:, CENTRAL NERVOUS SYSTEM EFFECTS 

SECTION VI-REACTIVITY DATA 

·I HAZARDOUS POLYMERIZATION: CANNOT OCCUR 
1 STABILITY: STABLE 

·. ! INCOMPATIBILITY: AVOID CONTACT WITH: , STRONG OXIDIZING AGENTS 

-------------------------------------------~-----------------------~----------
SECTION VII-SPILL OR LEAK PROCEDURES 

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED: 

SMALL SPILL: ABSORB LIQUID ON VERMICULITE, FLOOR ABSORBENT OR OTHER ABSORBENT 
MATERIAL. 

CONTINUED ON PAGE: 6 
TECTYL 511 M, CLASS I 

SECTION VII-SPILL OR LEAK PROCEDURES (CONTINUED) 

PAGE: 6 

----------------~-------------------------------------------------------------
LARGE SPILL: ELIMINATE ALL IGNITION SOURCES (FLARES, FLAMES INCLUDING PILOT 

LIGHTS, ELECTRICAL SPARKS). PERSONS NOT WEARING PROTECTIVE EQUIPMENT 
SHOULD BE EXCLUDED FROM AREA OF SPILL UNTIL CLEAN-UP HAS BEEN COMPLETED. 
STOP SPILL AT SOURCE. PREVENT FROM ENTERING DRAINS, SEWERS, STREAMS OR 
OTHER BODIES OF WATER.PREVENT FROM SPREADING. IF RUNOFF OCCURS, NOTIFY 
AUTHORITIES AS REQUIRED. PUMP OR VACUUM TRANSFER SPILLED PRODUCT TO 
CLEAN CONTAINERS FOR RECOVERY. ABSORB UNRECOVERABLE PRODUCT.TRANSFER 
CONTAMINATED ABSORBENT, SOIL AND OTHER MATERIALS TO CONTAINERS FOR 
DISPOSAL. 
PREVENT RUN-OFF TO SEWERS, STREAMS OR OTHER BODIES OF WATER. IF RUN-OFF 
OCCURS, NOTIFY PROPER AUTHORITIES AS REQUIRED, THAT A SPILL HAS OCCURED. 

WASTE DISPOSAL METHOD: 
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SMALL SPILL: DISPOSE OF IN ACCORDANCE WITH ALL LOCAL, STATE AND FEDERAL 
REGULATIONS. 

LARGE SPILL: DISPOSE OF IN ACCORDANCE WITH ALL APPLICABLE LOCAL, STATE AND 
FEDERAL REGULATIONS. 

-----------------------~-----------------------------~------------------------SECTION VIII-PROTECTIVE EQUIPMENT TO BE USED 
-----------------------~------------------------------------------------------
RESPIRATORY PROTECTION: IF WORKPLACE EXPOSURE LIMIT(S) OF PRODUCT OR ANY 

COMPONENT IS EXCEEDED (SEE SECTION II), A NIOSH/MSHA APPROVED AIR 
SUPPLIED RESPIRATOR IS ADVISED IN ABSENCE OF PROPER ENVIRONMENTAL 
CONTROL. OSHA REGULATIONS ALSO PERMIT OTHER NIOSH/MSHA RESPIRATORS 
(NEGATIVE PRESSURE TYPE) UNDER SPECIFIED CONDITIONS (SEE YOUR INDUSTRIAL 

HYGIENIST) . ENGINEERING OR ADMINISTRATIVE CONTROLS SHOULD BE IMPLEMENTED 
TO REDUCE EXPOSURE. 

VENTILATION: PROVIDE SUFFICIENT MECHANICAL (GENERAL AND/OR LOCAL EXHAUST) 
VENTILATION TO MAINTAIN EXPOSURE BELOW TLV(S). 

PROTECTIVE GLOVES: WEAR RESISTANT GLOVES SUCH AS:, NEOPRENE, NITRILE RUBBER 
EYE PROTECTION: CHEMICAL SPLASH GOGGLES IN COMPLIANCE WITH OSHA REGULATIONS 

ARE ADVISED; HOWEVER, OSHA REGULATIONS ALSO PERMIT OTHER TYPE SAFETY 
GLASSES. CONSULT YOUR SAFETY REPRESENTATIVE. 

OTHER PROTECTIVE EQUIPMENT! NORMAL WORK CLOTHING COVERING ARMS AND LEGS. 

CONTINUED ON PAGE: 7 
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SECTION IX-SPECIAL PRECAUTIONS OR OTHER COMMENTS 

PAGE: 7 

CONTAINERS OF THIS MATERIAL MAY BE HAZARDOUS WHEN EMPTIED.SINCE EMPTIED 
CONTAINERS RETAIN PRODUCT RESIDUES (VAPOR, LIQUID, AND/OR SOLID), ALL 
HAZARD PRECAUTIONS GIVEN IN THE DATA SHEET MUST BE OBSERVED. 

THE INFORMATION ACCUMULATED HEREIN IS BELIEVED TO BE ACCURATE BUT IS NOT 
WARRANTED TO BE WHETHER ORIGINATING WITH THE COMPANY OR NOT. RECIPIENTS 
ARE ADVISED TO CONFIRM IN ADVANCE OF NEED THAT THE INFORMATION IS 
CURRENT, APPLICABLE, AND SUITABLE TO THEIR CIRCUMSTANCES. 

SECTION X-LABEL INFORMATION 
------------------------------------------------------------------------------WARNING! 

COMBUSTIBLE LIQUID AND VAPOR 
MAY CAUSE EYE AND SKIN IRRITATION. 
INHALATION OF VAPOR MAY CAUSE IRRITATION OF NASAL AND RESPIRATORY 
PASSAGES. 
SWALLOWING MAY CAUSE IRRITATION OF MOUTH, ESOPHAGUS, AND GASTROINTESTINAL 
SYSTEM AND MAY BE FATAL. 
COMPONENT(S) MAY BE ABSORBED THROUGH SKIN IN TOXIC AMOUNTS. 

HANDLING & STORAGE: 

MAINTAIN AMBIENT AIR CONCENTRATION(S) OF VOLATILE COMPONENT(S) BELOW 
PERMISSIBLE EXPOSURE LIMITS. 
WEAR SAFETY GLASSES OR GOGGLES, RESISTANT GLOVES, AND OTHER APPROPRIATE 
PROTECTIVE EQUIPMENT ESSENTIAL FOR YOUR OPERATION. 
DO NOT TRANSFER TO UNLABELED CONTAINER. 
USE OR STORE ONLY WITH ADEQUATE VENTILATION. 
DO NOT USE CUTTING OR WELDING TORCH ON THIS CONTAINER (EVEN EMPTY) . 
KEEP AWAY FROM HEAT, SPARKS, AND OPEN FLAME. 
MINIMIZE EXPOSURE THROUGH GOOD HYGIENIC PRACTICES. 
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SKIN: IMMEDIATELY FLUSH WITH WATER. IF REDNESS OR IRRITATION PERSISTS, GET 
MEDICAL ATTENTION. 
WASH THOROUGHLY WITH SOAP AND WATER. 

INHALATION1 IF AFFECTED, REMOVE TO FRESH AIR. IF BREATHING IS DIFFICULT, 
GET MEDICAL ATTENTION. 

INGESTION: DO NOT INDUCE VOMITING. GIVE TWO GLASSES OF WATER AND GET 
MEDICAL ATTENTION IMMEDIATELY. NEVER GIVE ANYTHING BY MOUTH TO AN 
UNCONSCIOUS PERSON. 

CONTINUED ON PAGE: 8 
'I'ECTYL 511 M, CLASS I 

SECTION X-LABEL INFORMATION (CONTINUED) 

ASPIRATION HAZARD IF SWALLOWED. CAN ENTER LUNGS AND CAUSE DAMAGE. 

CHRONIC INFORMATION: 

PAGE: B 

CONTAINS: PETROLEUM DISTILLATES, ETHYLENE GLYCOL MONOPROPYLETHER (EGMPE) 
AND PROPYLENE GLYCOL MONOPROPYL ETHER (PGMPE). 
CONTAINS MATERIAL(S) WHICH MAY CAUSE BLOOD ABNORMALITIES, CENTRAL NERVOUS 
SYSTEM DEPRESSION, RESPIRATORY SYSTEM, EYE, KIDNEY AND/OR LIVER DAMAGE. 

*** COMPONENTS APPEAR IN SECTION II *** 

**TOTAL PRGE.12 ** 
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Data File i-0..me 
Operator 
Instrument 
Sample Name 
Run Time Bar Code: 
Acquired on 
Report Created on: 

EXHIBIT 

~--9 

E:\HPCHEM\1\DATA\A011899\004F0201.D 
bwj Page Number 
DUALFIDl Vial Number 
conco pro 730ppm Injection Number 

Sequence Line 
18 Jan 99 03:38 PM Instrument Method: 
18 Jan 99 05:07 PM Analysis Method 

1 
4 
1 
2 
NWTPHD.MTH 
DEFAULT.MTR 
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External Standard Report 

·=============================================================================== 

Data File Name 
Operator 
Instrument 
Sample Name 
Run Time Bar Code: 
Acquired on 
Report Created on: 
Last Recalib on 
Multiplier 

C:\HPCHEM\1\DATA\A011899\004F0201.D 
bwj Page Number 
DUALFIDl Vial Number 
conco pro 730ppm Injection Number 

Sequence Line 
18 Jan 99 03:38 PM Instrument Method: 
18 Jan 99 04:20 PM Analysis Method 
14 JAN 99 12:36 PM Sample Amount 
1 ISTD Amount 

Sig. 1 in C:\HPCHEM\1\DATA\A011899\004F0201.D 
Ret Time Area Type Width Ref# Amount Name 

1 
4 

1 

2 

NWTPHD.MTH 
NWTPHD.MTH 
0 

1-------1------------1----1-----1-----1--------1------------------------------1 
10.918 586738 HHAR 0.257 1 99.962 C10-C25 
13.077 * not found * 1 Total Heavy Oil 
13.872 216 MM T 0.025 1 -0.0244 1-Chlorooctadecane 
18.215 * not found * 1 C25-C36 
18.779 * not found * 1 Triacontane 

Calibration table contains at least one peak with amt = O 

Not all calibrated peaks were found 

User Modified 

=============================================================================== 
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Sample Name conco pro 730ppm Injection Number 1 
Run Time Bar Code: Sequence Line 2 
Acquired on 18 Jan 99 03:38 PM Instrument Method: NWTPHD.MTH 
Report Created on: 18 Jan 99 04:20 PM Analysis Method NWTPHD.MTH 
Last Recalib on 14 JAN 99 12:36 PM Sample Amount 0 
Multiplier 1 ISTD Amount 
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C:\HPCHEM\1\DATA\B020998\029R0101.D 
LQN Page Number 1 
DUAL2 Vial Number 29 
TECTYL Injection Number 1 

Sequence Line 1 
09 Feb 98 12:26 PM Instrument Method: TPHD.MTH 
09 Feb 98 01:46 PM Analysis Method HCIDR.MTH 
06 Feb 98 05:18 PM Sample Amount 0 
1 ISTD Amount 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Background 

November 1, 1999 

Environmental 1uality ff r;n1i~ion · 

Langdon Marsikf/19i ( VlW~ 
Agenda Item E, ~idments to the On-Site Sewage Disposal Rules relating to fees 
and other provisions. EQC Meeting November 19, 1999 

On September 15, 1999 the Director authorized the Water Quality Division to proceed to a 
rulemaking hearing on proposed rules which would raise fees for on-site sewage disposal 
activities. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
October 1, 1999. The Hearing Notice and informational materials were mailed to the mailing 
list of those persons who have asked to be notified of rulemaking actions, and to a mailing list of 
persons known by the Department to be potentially affected by or interested in the proposed 
rulemaking action on September 18, 24 and 30, 1999. 

Public Hearings were held October 18, in Bend and October 19, 1999 in Portland, with Dennis 
Illingworth serving as Presiding Officer. Written comment was received through October 29th, 
1999. The Presiding Officer's Report (Attachment C) summarizes the oral testimony presented 
at the hearing and lists all the written comments received. (A copy of the comments is available 
upon request.) 

Department staff have evaluated the comments received (Attachment D) and are not 
recommending modifications to the proposed rules. 

The following sections summarize the issue that this proposed rulemaking action is intended to 
address, the authority to address the issue, the process for development of the rulemaking 
proposal including alternatives considered, a summary of the rulemaking proposal presented for 
public hearing, a summary of the significant public comments and the changes proposed in 
response to those comments, a summary of how the rule will work and how it is proposed to be 
implemented, and a recommendation for Commission action. 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
5317 (voice)/(503) 229-6993 (TDD). 
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Issue this Proposed Rulemaking Action is Intended to Address 

The DEQ regulates on-site sewage treatment and disposal activities throughout Oregon, and 
performs program-related field services in 14 counties. In the other 22 counties, many program 
responsibilities have been delegated (through inter-governmental agreements) to local units of 
government. 

Periodically it is necessary to update rules to reflect current technology and practices, revise 
terminology and bring existing fee schedules up to date to reflect inflation, present work 
requirements and associated costs. The disconnection of county fees from the DEQ fee schedule 
in the proposed package is necessary due to statutory amendments. 

The on-site program is entirely supported by fees; there are no federal or state general fund 
dollars. Funding to cover the DEQ's cost to implement all aspects of the program comes from 
application fees, surcharge fees, and sewage disposal service license fees. In 1994 the 
Department did an extensive workload analysis of the on-site program. A revised fee schedule 
was adopted by the EQC in response to this analysis in 1994. 

During the 1995 legislative session the fee increases were rolled back by action of the legislative 
assembly. In 1997 the EQC adopted a revised fee schedule that formally implemented the 1995 
legislative reductions. Based on a review and analysis of program costs and estimates of future 
activities, present fee revenue is not covering the cost of providing a minimum level of program 
services. Four full time positions around the state were cut from the program in 1998-99, 
resulting in a decrease in service delivery for site evaluations, variance and report review 
requests, complaints and technical assistance to counties. 

The Department related these concerns to the 1999 legislature while explaining the funding of the 
on-site program, the need for the necessary resources and the Departments efforts at efficiency 
improvements. The legislature approved the Department's request for additional resources in the 
program with the understanding that doing so would result ,in the following: 

0 

• fees would be increased and 

• implementation of process improvements would begin . 

The program has a list of priorities that will assist in efficiency and improved service to the public, 
(Attachment G). The program is in the preliminary steps of implementing these improvements. 
For instance, this rule package contains provisions allowing for a lower annual fee for holding tank 
owners, while relying on self certification; the fee for sand filter permits, while increasing, is not 
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increasing in the same proportion as otherwise, based on present construction techniques and the 
resulting decreasing need for as many field inspections. Further, due to statutory changes in ORS 
454 requested by the Department and approved by the 1999 legislature, on-site program staff are 
beginning to deliberate, among many other items; ~ " 

• lengthening the time period for licensing installers and pumpers and 

• providing for education and certification of licensees to allow for delivery of some services by 
the licensee in lieu ofDEQ. 

In addition to fees, the other proposed rule amendments will update terminology used in the on­
site program, improve protection of groundwater and delay implementation of examination of 
installers to allow for review of the objectives. 

Relationship to Federal and Adjacent State Rules 

DEQ is accountable for the operation of the on-site Sewage Disposal Program. There is no direct 
relationship to federal rules. An indirect relationship exists with the Coastal Zone Management 
Act, the Safe Drinking Water Act, and the underground injection control (UIC) rules written to 
implement portions of the Clean Water Act. These federal regulations are concerned with non­
point pollution, groundwater and surface water protection. The proposed onsite rules provide 
increased protection to groundwater by clarifying that dra,infield trenches following ,sand filters 
shall not be placed within temporary groundwater. There is no obligation for coordination of 
Oregon's on-site fee levels or other on-site rules with adjacent states. 

Authority to Address the Issue 

The statutory authority to address this issue is ORS 454.745 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
Alternatives considered) 

The proposed fee schedule was developed from the 1994 workload analysis indicating time 
needed to process applications, staffing levels, field services data concerning past applications 
received and budget needs. These rule amendments including the fee schedule were developed 
with input from the Department's Rule Advisory Committee (members are listed in Attachment 
F). 
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Alternatives and projected service adjustments were also discussed with the Advisory 
Committee. The committee expressed consensus and support for the DEQ to develop a fee 
schedule that would fund acceptable minimum program service delivery levels along with 
compliance and enforcement activities that are currently underfunded. Other proposed rule 
amendment language is essentially as recommended by the Advisory Committee. 

Fee proposals are also presented to the Department of Administrative Services (DAS) for their 
review. DAS has approved this request. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of 
Significant Issues Involved. 

The proposed fee schedule that went out for public review used the EQC adopted Aprib 1995 fees 
as a base, added inflation through the year 2000 and includes an adjustment for the recent statewide 
salary and benefits contract. Since the on-site program is fee supported, it cannot rely on general 
funds to make up the difference in expenses associated with this contract. Individual adjustments 
were then made as recommended by the Rules Advisory Committee. These individual adjustments 
are noted below. 

> The license fee for sewage disposal businesses. The Department's Rule Advisory 
Committee recommended that this fee be increased to reflect inflation and to support 
additional compliance efforts and streamlining of the licensing process. The committee 
intended for the license fee increases to provide for compliance relating to sewage disposal 
service activities, whether or not they were performed by license holders. The Department 
agrees with the committee. This increase in the license fees will be funding new positions 
focusing on illegalinstallations of systems, improper pumping and disposal of septage and 
other liquid wastes and the use of materials not approved that could create damage to a 
system in the long term. 

> The fee for the second lot evaluation when more than one lot is requested to be evaluated. 
The Rules Advisory Committee concurred with Department staff that time saved when 
doing other lot evaluations at the time of the initial lot is not significant enough to 
warrant a reduced fee for the additional lots. 

> The addition of an innovative technology/ material review fee. Innovative products used 
in on-site systems in Oregon must be approved by the Department. This takes 
considerable time and resource. This fee begins to cover the true cost of this review 
process. 
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J> A product review fee pertaining to items such as septic tanks that are reviewed for 
compliance with the construction standards, before being approved for use in Oregon. 
These products are not being reviewed in a timely manner at present. 

J> Repair permit fees. These were raised, but less than the inflation factor. 

J> The addition of a permit transfer or reinstatement fee. This will place lower fees in effect 
for these activities which are presently charged a higher "new" permit fee. 

J> The establishment of a "minor alteration" permit fee. Alterations to onsite systems can 
be minor in terms of system construction and the related DEQ staff need for permit 
review or major requiring site visits, soil evaluations and inspections. At present, there is 
no differentiation between minor or major alteration permits. The Department is 
proposing to define "major" and "minor" alteration and place a lower fee in effect for a 
"minor alteration" permit. 

l> The variance fee has been set to reflect true cost. This fee had been set in statute since 
1979. The new fee not only reflects inflation but additional work necessary, such as 
public notice to adjacent property owners, that was not required in 1979. 

J> A reduced annual compliance determination fee for holding tank permittees that certify 
compliance with the permit conditions. 

/ 0 
The revised fees would apply to site evaluations, construction-installation permits, repair 
permits, alteration permits, authorization notices, holding tanks under a WPCF permit along with 
a revision to the surcharge currently collected by the Department on all Department and county­
administered on-site permitting activities. 

ORS 454, which was revised in the 1999 legislative session, allows contract counties to set their 
own fees. The proposed rules "disconnect" contract county fee schedules from the Department's 
fee schedule in Division 71, reflecting this statutory revision. This revision will allow the 22 
contract agents to set their own fees in compliance with Oregon statutes to cover the actual costs 
of the county's on-site program. 

The other rule amendments that went to public comment include: 

+ updating soils terminology used in the program; 
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+ clarification that drainfields following sand filters are installed out of the groundwater to 
align the rule with state statutes; 

+ allowing for observation of groundwater conditions in areas with soils other than rapidly 
draining; 

+ extending the implementation date for examination oflicense holders one year from January 
2000 to January 2001. This will allow time to implement this requirement in an appropriate 
marmer. 

Summary of Significant Public Comment and Changes Proposed in Response 

The comment period ended October 29, 1999. The Department did not receive any testimony at the 
two public hearings and four written comments during the public comment period. 

, ~ 

Of these commentors, three expressed concern relating to the increase in fees, while one was 
specific in supporting the lower fee for holding tank owners. The following lists specific issues 
raised. The Department's evaluation of these significant comments is in Attachment D. 

• The proposed fees are too high and will not provide improved service. 

• A concern relating to the "disconnection" of the county fee schedules from the state fee 
schedule and the belief that the county fees are presently too high. 

• There was concern expressed from one commentator that the proposed rule of excluding 
drainfield trenches following a sand filter from being installed in the groundwater will not 
achieve its purpose. 

The Department is not proposing to modify the fee proposal that went to public hearing. The 
Department believes the program can be adequately funded With the proposed fees. If 
modifications are made, revenues could be less than necessary to provide the needed resources. It 
is important to note that revenues are projected from anticipated services which will be requested in 
the future, i.e. number of houses being built, number ofrepairs to systems, etc. The Department 
has made conservative projections of workload, but believes it would have been reasol!iable to build 
in a reserve to avoid similar service cuts as in the last biennium. The proposed fees represent the 
Department's best assessment for what is needed for revenue to fund the on-site program. For the 
long term effectiveness of the program, the Department does not recommend lower fees. 
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Staff have reviewed and discussed the technical comment received related to keeping the drainfield 
trenches following a sand filter out of temporary groundwater and found no justification for 
modification of the proposal. 

Staff have re-evaluated the proposed extension of the implementation date for examination of 
license holders for one year from January 2000 to January 2001. In evaluating proc~s 

· improvements for the on-site program more emphasis was placed on education and training 
relating to the examination requirement. The expectation is this added emphasis could provide 
private sector expertise for delivering some services now provided by government. In moving in 
this direction, the Department believes additional time is necessary to adequately implement 
examination/certification. It is proposed that the implementation date for examination be 
extended from January 2000, to January 2002. This is an additional one year extension from the 
proposal that went to public comment. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

If the proposed rule amendments are adopted by the EQC, the amendments will replace the 
current fee schedule and other specific rules used by all of the DEQ offices that accept 
applications and provide field work for on-site activities. Department staff are at present 
accepting fees from the public, therefore no internal procedural change is needed for this 
purpose. The Department plans to notify newspapers, local installers and pumpers of the 
changes before the effective date. There will be notices posted and handouts available at DEQ 
offices for a period of time before the fees become effective. The proposed implementation date 
is February 1, 2000. · 

Recommendation for Commission Action 

It is recommended that the Commission adopt the rule amendments, (OAR 340-71-140) 
regarding on-site fee activities as presented in Attachment A of the Department Staff Report, 
with an effective date of February 1, 2000. 

Attachments 

A. Rule (Amendments) Proposed for Adoption 
B. Supporting Procedural Documentation: 

1. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing 

from Federal Requirements 
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5. Cover Memorandum from Public Notice 
C. Presiding Officer's Report on Public Hearing 
D. Department's Evaluation of Public Comment 
E. Advisory Committee Membership and Report 
F. Rule Implementation Plan 
G. On-Site Program Process Improvements 

Reference Documents (available upon request) 

Written Comments Received (listed in Attachment C) 

Approved: 

Section: 

Division: ./hptzcu11; )~ ~ 
Report Prepared By: Dennis Illingworth 

Phone: 

Date Prepared: 

503-229-5189 

October 29, 1999 

""' 



Attachment A EQC 11/19/99 

Proposed amendments to the On-Site Sewage Disposal Rules relating to fees and other 
orovisions. 

Note: The underlined portions of the text represent proposed additions to the rule. The 
{hrae.'>etetl} portion of the text represents proposed deletions to the rule. 

Amend OAR 340-071-0100(6) & (28) as follows: 

( 6) "Alteration" means expansion and/or change in location of an existing system, or any part thereof. 
Major alteration is the expansion or change in location of the soil absorption facility or any 
part thereof. Minor alteration is the replacement or re-location of a septic tank or other 
components of the system other than the soil absorption facility. 

(28) "Conditions Associated With Saturation" means soil mornhological properties that may indicate 
the presence of a water table that persists long enough to impair system functitn and create a 
potential health hazard. These conditions include: 

(a) High chroma matrix with iron depletions. Soil horizons whose matrix chroma is 3 or 
more in which there are some visible iron depletions having a value 4 or more and a 
chroma of 2 or less. Iron-manganese concentrations as soft masses or pore linings may 
be present but are not diagnostic of conditions associated with saturation {Retltlili!t 
IJMU'll sr h'6ow S6il !1sFiEBffN uw.:r, gl'f:I)' (elfHIH(I§ e_,<1,~s (J) EN less) atl Fetl sryellslt'i6!1 
Fed H10Ule~; or 

(b) Depleted matrix with iron concentrations. Soil horizons whose matrix color has a 
value of 4 or more and a chroma of 2 or less as a result of removal of iron and 
manganese oxides, and that have some visible zones of iron concentration as soft 
masses or pore linings {QMY Nflil !1sFif6HS, BF gNty ssil .'tsFii:6116 utff!t J!ed, yellsu·ish 11-ed, 
BF IJHU'll HIB11les}; or 

( c) Depleted matrix without iron concentrations. Soil horizons whose color is more or less 
uniform with a value of 4 or more and a chroma of 2 or less as a result of removal of 
iron and manganese oxides. These horizons lack visible iron concentrations as soft 
masses or pore linings {»HA'f enlnFetl Mghly nrg1111ie soil hnffl;Bm;}; or 

" (d) Reduced matrix. Soil horizons whose color has a value of 4 or more and a chroma of2 
or less with hues that are often, but not exclusively. on the gley pages of the Munsell 
Color Book. Upon exposure to air. yellow colors form within 24 hours as some of the 
ferrous iron oxidizes; or {S6ilJJHJfiles u·ill1 esHee11tMHBHS 8;,<sshl/Jle stllt RI BF HetH the 
gNJHHtl sHlljaeea} 

~ Dark colored organic soils. Either these soils are Histosols, or they are mineral soils 
that have Histic epipedons; or 

Salt-affected soils. Soils in arid and semi-arid areas that have visible accumulations of 
soluble salts at or near the ground surface; or 

Dark colored shrink-swell soils. These soils are Vertisols whose colors have values of 
3 or less and chromas of 1 or less. Iron concentrations may be present but are not 
diagnostic of conditions associated with saturation. 

1 



Attachment A EQC 11119199 

Amend OAR 340-071-0130(16),(18) ~ (24) as follows: 

(16) WPCF Permits for Existing Facilities: 

(a) Owners of existing systems meeting the system descriptions in subsections (lS)(a), (b), and 
( d) through (g) of this rule are not required to apply for a WPCF permit until such time as a 
system repair, or alteration is necessary; 

(b) All owners of existing holding tanks installed under a construction-installation permit issued 
pursuant to these rules, except holding tanks described in OAR 340-071-0340( 5) and septic tanks 
used as temporary holding tanks pursuant to OAR 340-071-0160(11 ), shall make application for 
a WPCF permit by September 30, 1998. The application filing fee and the annual compliance 
determination fee listed in OAR 340-071-0140.(fil f(6)J shall be submitted with the application. 
Applications submitted on or after October 1, 1998 shall include all applicable fees esablished in 
OAR340-071-0140; 

f(e) Ouwes ef !19/tliHg ttm!1s iHslalled /JejtHe 24.fffi/ J, 199-5 uWB ht1t•e 9hltli11etl 8F RPJ1lietlfeF fl 

W."CFpHmiJ;,~F tl1e .~BhliHg kHf,'f belll'een April 1, 1995 111111 June 39, 1997 1111d .~11t•e paid 11 
1u•m1ilprBeet1&ing }ee, 11 WPCFgenel'llipel'Hlil regisl."lllitm }ee, 11iffB'ehMge1111d 1111 111111HRI 
86HfJ1li1111ee tletHHliffllffBH fee, sJ1llll HBt Ile HqUi~ed ts JlllY t.'1e 11H1t1181 eBHIJJlimlee 
tlelel'HliHRthJnfee;fm tlteyeaF July 1, 1997 tfJ .•1111e 39, 199&} 

(18) Fees for WPCF Permits. The fees required to be filed with WPCF permit applications and to be paid 
annually for WPCF permit compliance determination are outlined in OAR 340-071-0140 l:fil f(6)J. ' 

(24) Groundwater Levels. All groundwater levels shall be predicted using "Conditions Associated With 
Saturation" as defined in OAR 340-71-100. In areas where fqJ conditions associated with 
saturation do not occur or are inconclusive such as in soil with rapid or very rapid permeability, 
predictions of the highfe#/ level of the water table shall be based on past recorded observations of 
the Agent. If such observations have not been made, or are inconclusive, the application shall be 
denied until observations can be made. Groundwater level determinations shall be made during the 
period of the year in which high groundwater normally occurs in that area. A properly installed 
nest of piezorneters or other methods acceptable to the Department shall be used for making 
water table observations. 
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Amend 340-071-0140 as follows: 

340-071-0140 FEES- GENERAL 

(1) Except as provided in section ill ffSH of this rule, the following non-refundable fees are required to 
accompany applications for site evaluations, permits, licenses and services provided by the 
Department. 

ON-SITE 
SEWAGE DISPOSAL SYSTEMS 

(a) New Site Evaluation: 

(A) Single Family Dwelling: 

(i) FirstLot.. ...................................................................... . 

(ii) Each Additional Lot Evaluated During Initial Visit.. ..... 

(B) Commercial Facility System: 

(i) For First One Thousand (1,000) Gallons 
Projected Daily Sewage Flow ............................... . 

MAXIMUM 
FEE 

(ii) For systems with projected sewage flows greater than one thousand (l,000) gallons 
but not more than {S,(J(J(J} 2,500 gallons, the site evaluation application fee shall be 
f$JJ5J $450 plus an additional f$!J-OJ $110 for each 500 gallons or part thereof 
above 1,000 gallons. 

(C) Site Evaluation Report Review .................................................. . 

(D) Fees for site evaluation applications made to an agreement county shall be in accordance with 
that county's fee schedule; 

(E) Each fee paid for a site evaluation report entitles the applicant to as many site inspections oti a 
single parcel or lot as are necessary to determine site suitability for a single system. The 
applicant may request additional site inspections within ninety (90) days of the initial site 
evaluation, at no extra cost; 

(F) Separate fees shall be required if site inspections are to determine site suitability for more than 
one (1) system on a single parcel ofland. 

(b) Construction-Installation Permit: 

(A) For First One Thousand (1,000) Gallons Projected Daily Sewage Flow: 

(i) Standard On-Site System ........................................ .. 

(ii) Alternative System: 
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(I) Aerobic System ............................................ . 

(II) Capping Fill... ............................................... . 

(Ill) Cesspool.. ...................................................... . 

(IV) Disposal Trenches in Saprolite .................... . 

(V) Evapotranspiration-Absorption .................... . 

(VI) Gray Water Waste Disposal Sump .............. .. 

(VII) Pressure Distribution ................................... . 

(VIII) Redundant. ................................................... . 

(IX) Sand Filter ................................................... . 

(X) Seepage Pit.. ................................................. . 

(XI) Seepage Trench ............................................ . 

(XII) Steep Slope .................................................. . 

(XIII) Tile Dewatering ............................................. . 

Attachment A EQC 11/19/99 

f$48fJ/- $665; 

~ $665; 

(iii) At the discretion of the Agent, the permittee may be assessed a reinspection fee, not to 
exceed f$l4fJJ- $235, when a precover inspection correction notice requires correction 
of improper construction and, at a subsequent inspection, the Agent fmds system 
construction deficiencies have not been corrected. The Agent may elect not to make 
further precover inspections nntil the reinspection fee is paid; 

(iv) With the exceptions of sand filter and pressure distribution systems, a~ $40 fee 
may be added to all permits that specify the use of a pump or dosing siphon. 

(B) For systems with projected daily sewage flows greater than one thousand (1,000) gallons, the 
Construction-Installation permit fee shall be equal to the fee required in paragraph (1 )(b XA) of 
this rule plus fUOJ $60 for each five hundred (500) gallons or part thereof above one thousand 
(1,000) gallons; 

NOTE: Fees for construction permits for systems with projected daily sewage flows greater 
than two thousand five hundred (2,500) gallons shall be in accordance with the fee schedule 
for WPCF permits. 

(C) Commercial Facility System, Plan Review: 

(i) For a system with a projected daily /sewage flow of less than ~x hnndred (60.0) 
gallons, the cost of plan review is included in the permit application fee; 
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(ii) For a system with a projected daily sewage flow of six hundred (600) gallons, but not 
more than one thousand (1,000) gallons projected daily sewage 
flow......................................................... ~ $230; 

(iii) For a system with a projected sewage flow greater than 1,000 gallons, the plan review 
fee shall be ~ $250, pins an additional f$JSJ $40 for each five hundred (500) 
gallons or part thereof above one thousand (1,000) gallons, to a maximum sewage 
flow limit of two thousand five hundred (2,500) gallons per day; 

(D) Permit Transfer. Reinstatement or Renewal: 

(E) 

(i) 

(ii) 

If Field Visit Required ................................................. . 

No Field Visit Required ............................................. . 

{lV:OTEI ReneJ~al e_,£ a ]J19HHI HIRY /Je gNIHled kl lhe lffigiHRI ]JBFIHillee if lllf 
RJ1J1lieatiBHfeFJJeFHlil FeHeJPRI isfileflpHBF 18 t.'le twigiHRIJJ1911~ SjliNllilHf dale. 
RefeF 16 OAR 3#1 071 0160(1(}).} 

Alteration Permit; [. ..................................................................... , .. 

(i) Major ........................................................ . $650; 

(ii) Minor ....................................................... . $290. 

(F) Repair Permit: 

(i) Single Family Dwelling: 

(I) Major .............................................................. . 

(II) Minor .............................................................. . 

(ii) Commercial Facility: 

(I) 

(II) 

Major-The appropriate fees identified in paragraphs (l)(b)(A), (B), and (C) 
of this rule apply; 

Minor ............................................................ . 

(G) Permit Denial Review .................................................................. . 

( c) Authorization Notice: 

(A) If Field Visit Required ............................................................ .. 

(B) No Field Visit Required .......................................................... . 

(C) Authorization Notice Denial Review ...................................... .. 

(d) Annual Evaluation of Alternative System (Where Required) ............ . 
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(e) 

(t) 

Attachment A EQC 11119199 

Evaluation of Temporary or Hardship Mobile Home ......................... . 

Variance to On-Site System Rules ...................................................... . 

NOTE: The variance application fee may be waived if the applicant meets the requirements of OAR 
340-071-0415(5). 

0 
(g) Rural Area Consideration pursuant to OAR 340-071-0410 {VIH'ianee IB St11HJMJS-libslilfaee 

lfflle§j: 

(A) Site Evaluation ......................................................................... . 

NOTE: In the event there is on file a site evaluation report for that parcel that is less than ninety (90) 
days old, the site evaluation fee shall be waived. 

(B) Construction-Installation Permit-The appropriate fee identified in subsection (l)(b) of this 
rule applies. 

(h) Sewage Disposal Service: 

(A) New Business License 

(B) Renewal of Existing and Valid Business License .................... . 

(C) Transfer of or Amendments to License .................................... . 

(D) Reinstatement of Suspended License ....................................... . 
/ 

(E) Pumper Truck Inspection, First Vehicle: 

(i) Each Inspection ............................................................ . 

(ii) Each Additional Vehicle, Each Inspection ................. . 

(i) Experimental Systems: Permit.. .......................................................... . 

Existing System Evaluation Report ..................................................... . 

fN(JT-E: J:heJfee Ns.'lsll 119' /Je ehMgedj<oF llH eWllNBti9H NJJ8H 8H "'" JH¥1119Setl H!JJBiF, RlleFlffisH BF 
aleHNiBH ejffH &isff.lfg &yMelff.} 

® Innovative or Alternative Technology or Material Review ........................ $ 1.000 

ill Materials Plan Review ................................................... ~ ................. $ 300 

f(J) CsnHwet CBIHlfJ' Fee SehetlNles. ...._°-fws11sHI Is ORS Uf... 7'"5(1)1 J<ee seJ1etlllles 1Js./lieh ~etl 1J1e 
mlBf;ffnHffl/eeN ill lJBS 15 f.. 7f..5(1) 11HtlseeffsH (1) 9.1<1J1i& Fllle sJ111ll /Je e6'1i/JlisJ1etl·'/Jy Fllle.J 

f{J)J ill Contract County Fee Schedules, General: 
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(a) Each county having an agreement with the Department under ORS 454.725 shall adopt a fee 
schedule for services rendered and permits to be issued. The county fee schedule shall not 
include the Department's surcharge fee identified in section ill fl/- of this rule; 

(b) A copy of the fee schedule and any subsequent amendments to the schedule shall be 
forwarded to the Department; 

(c) Fees shall notf.f exceed actual costs for efficiently conducted services. 
ffA) E~d aet11al eB!its{BI' effieielftly eBndueted sen•iees,• 

(B) E~ed the HllE¥iHfllHI /i!e establi&hed iH seetiBH (1) ~,.this nde, llHless RjJfJ"HJl'ed 
/Jy t.'fe Cs1H1Hir;sieH Jllfl!NlllHl:I le ORS 1-5 f., 71-5(1).} 

f(4H ill Surcharge. In order to offset a portion of the administrative and program oversight costs of the 
statewide on-site sewage disposal program, a surcharge of f$J{}J $40 for each site evaluated, for 
each construction installation permit and all other activities for which an application is submitted, 
shall be levied by the Department and by each Agreement County. Proceeds from surcharges 
collected by the Department and Agreement Counties shall be accounted for separately. Each 
Agreement County shall forward the proceeds to the Department as negotiated in the memorandum 
of agreement (contract) between the county and the D9partment. 

0 

EXCEPTION: The surcharge shall not apply to: 

{l WPCFpel'IHit applieati8Hs J'91' ~ hBldiHg tanlt!J s11bnlitted by SeptenthH J9, 1998/}' 

Sewage Disposal Service License applications; 

Pumper Truck Inspections. 

f(S)J ill Refunds. {The .4geHt HtRy/ A refund may be made of all or a portion of a fee accompanying an 
application if the applicant withdraws the application before {l.~e .4geHt has tl8ne{ any field work or 
other substantial review of the application has been done. 

f{6)/ ill Fees for WPCF Permits. The following fee schedule shall apply to WPCF Permits for on-site 
sewage disposal systems issued pursuant to OAR 340-071-0162: 

(a) Application filing fee (all categories) ................................................ $ 50; 

(b) Permit processing fees for sewage lagoons and other on-site disposal systems over 1,200 
gpd: 

(A) New Applications ............................... : .................................. $ 
0 

2,000; 

(B) Permit Renewals (including request for effluent limit 
modifications) ....................................................................... $ 1,000; 

(C) Permit Renewal (without request for effluent limit 
modifications) ....................................................................... $ 500; 

(D) Permit modification (involving increase in effluent 
limits) .................................................................................... $ 1,000; 

(E) Permit modification (not involving an increase in effluent 
limits) .................................................................................... $ 500; 
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(c) Permit processing fees for on-site systems of 1,200 gpd or less: 

(A) New Applications .................................................................. $ 400; 

(B) Permit Renewals (involving request for effluent limit 
Modifications ........................................................................ $ 200; 

(C) Permit Renewals (without request for effluent limit 
modifications) ....................................................................... $ 10-9; 

(D) Permit Modifications (involving increase in effluent 
limitations) ............................................................................ $ 150; 

(E) Permit Modifications (not involving an increase in effluent 
limits) .................................................................................... $ 100; 

( d) Registration fee for General permits .................................................. $ 150; 

(e) Site Evaluation Fee: 

(A) Facilities with design flow of 5,000 gpd or less, same as section (!)(a) of this rule; 

(B) Facilities with design flow greater than 5,000 gpd ............... $ 1,200; 

(f) Site Evaluation Confirmation Fee ...................................................... $ 350; 

NOTE: A Site Evaluation Confirmation Fee is required if the site evaluation is performed 
by a qualified consultant but, through the site evaluation review process, a site visit is still 
required by the Department or Agent. .. <-' 

(g) Plan Review Fee: 

(A) Commercial Facilities with design flows less than 5,000 gpd same as paragraph 
(l)(b)(C) of this rule; 

(B) Commercial Facilities with design flows of 5,000 gpd or 
More ...................................................................................... $ 500; 

(C) Non-commercial Facilities .................................................... $ 100; 

NOTE: A plan review fee is required when engineered plans must be reviewed for a facility 
which requires a WPCF permit. 

(h) Annual Compliance Determination Fee: 

(A) On-site sewage lagoon with no discharge ............................. $ 600; 

(B) On-site subsurface systems with individual WPCF Permit or general permit: 

(i) Standard or alternative subsurface system not listed below:"with design flow 
of20,000 gpd or more .............................................. $ 500; 
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0 

(ii) Standard or alternative subsurface system not listed below with design flow 
less than 20,000 gpd ................................................. $ 250; 

(iii) Aerobic systems, 1,500 gpd or more ........................ $ 500; 

(iv) Aerobic systems, less than 1,500 ............................. $ 250; 

(v) Recirculating Gravel Filter, 1,500 gpd or more ....... $ 500; 

(vi) Recirculating Gravel Filter, less than 1,500 gpd ...... $ 250; 

(vii) Sand Filter, 1,500 gpd or more ................................ $ 500; 

(viii) Sand Filter, less than 1,500 gpd ............................... $ 250; 

(ix) Holding tanks ........................................................... $ 200. 

ill The owner of a holding tank regulated under a WPCF permit 
submitting an annual written certification, on a Department 
approved form, that the holding tank has been operll'ted the previous 
year in full compliance with the permit and that the previous year 
service log for the holding tank is available for inspection by the 
Department ........................................... $ 25 

{-lWJT& J:he RHHIHH eBNfj1li11Hee deleFmilllffiBH J<ee G4CJJF-) is tl11e a£idy 9:1< eaeh 
yea,, Fa' pl!l'Hfits 11wie!t 9'e iss11etl heif1•el!lf hly 1 1111tl SeptelHhe.• JI, t.~e fell fee 
iii tlue hefe~ t.~epl!l'Hfit will he issuetl. F1Hpem1its ilis11etl RftN SeptelHhH JI, fife 
A CDF u#/ he pl'B,atetl hy ealenJM q11al'iel\} 

Stat. Auth.: ORS 454.625 & 468.020 
Stats. Implemented: ORS 454.745 & 468.065 
Hist.: DEQ 10-1981, f. & ef. 3-20-81; DEQ 19-1981, f. 7-23-81, ef. 7-27-81; DEQ 5-1982, f. & ef. 3-9-82; DEQ 8-1983, f. & ef. 5-
25-83; DEQ 9-1984, f. & ef. 5-29-84; DEQ 13-1986, f. & ef. 6-18-86; DEQ 15-1986, f. & ef. 8-6-86; DEQ 6-1988, f. & cert. ef. 3-
17-88; DEQ 11-1991, f. & cert. ef. 7-3-91; DEQ 18-1994, f. 7-28-94, cert. ef. 8-1-94; DEQ 27-1994, f. & cert. ef. 11-15-94; DEQ 
12-1997, f. & cert. ef. 6-19-97; DEQ 8-1998, f. & cert. ef. 6-5-98 

Amend OAR 340-071-0160(9) and (10) as follows: 

(9) A permit issued pursuant to these rules shall be effective for one year from the date of issuance for 
construction of the system. {T.J1e ee."tstMelieH ~llElisH pe111it is net tHIHsfj!Hhle.J Once, a 
system is installed pursuant to the permit, and a Certificate of Satisfactory Completion has been 
issued for the installation, conditions imposed as requirements for permit issuance shall continue in 
force as long as the system is in use. 

(10) Renewal or reinstatement of a permit may be granted to the original permittee if an application for 
permit renewal or reinstatement is filed within one year after [pt4sr t6J the original permit 
expiration date. Transfer of a permit from the original permittee to another person may be 
granted if an application for permit transfer is filed prior to the original permit expiration 
date and no other changes to the permit is necessarv. Application for permit renewal, 
reinstatement or transfer shall conform to the requirements of sections (2) and (4) of this rule. 
The permit shall be issued or denied consistent with sections (5), (6), (8), and (9) of this rule. 
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.mend OAR 340-071-0290(3) as follows: 

(3) Sites approved for sand filter systems. Sand filters may be permitted on any site meeting requirements for 
standard subsurface sewage disposal' systems contained under OAR 340-71-220, or where standard or 
pressurized disposal trenches would be used, far ll'here seleeted /Jy the AgeHI,} and all the following 
minimum site conditions can be met: 

NOTE: Groundwaterlevels shall be predicted using standards in OAR340-71-130(24). 

(a) The high{e&/f level attained by!! temporary groundwater table would be: 

{A} Twelve (12) inches, but less than eighteen (18) inches below ground surface, on sites where: 

ill The ground slope does not exceed twelve (12) percent; and 

{ill Equal distribution methods are used (achieved by gravity or through the use of either 
a hydrosplitter or pressurized distribution method); and 

(iii) A capping fill is placed in accordance with OAR 340-71-265(2) and OAR 340-71-
265(3)(a through c) . 

.(fil Eighteen (18) inches or more below ground surface, on sites where equal distribution methods 
are used. Equal distribution may be achieved by gravity, or through the use of a hydrosplitter 
or pressurized distribution method; 

{Q) Twenty-four (24) inches or more below ground surface, on sites where serial distribntion 
methods are used; 

NOTE: In no instance shall a disposal trench be installed deeper than the highest level of the 
temporary water table. The minimum backfi!Ldepth within the disposal trenches shall be 
six (6) inches for trenches using equal distribution methods, and twelve (12) inches for 
trenches using serial distribution. 

f(Af Tll'ell'e (JJ} iHeh& 91' nu1re /Je/8w greHHd suefaee where gHlWJ' elJMBI diwilJlltHIH trenehes RFe 

HSed. Presslff'ked disll'i/Jutitm treneh& HI~ /Je used ts 11ehie1·e e1Ju11l disll'i/Jutisn sn slspeffi up 18 
twel!'e (11) pereent; 81' 

(/Jj- Tu·elve (JJ) iHei.fies BF 1119~ helsu· gNJlrlllli sNFjaee BH sffes IWJNffiHg sMal tlistFilJ11#911 uWBH 
diGp9§ll/: iFe11eltes RN eBlV!H:tl hy II ewiHgflll, ]Jffll1itled: TH-Hehes tff!e £We6l'flletl lft•elve (JJ) 
iHehes iHHJ t/1e sFigiHRI S6ilJHW.lile, slspes RN ln•elt:•e (12) JleH:eHI BF less, RHil lhe EflflJJillgfill is 
esHffl'ueted11eesHliHg 18pFB1WiisHffi HHiler QAR Jf.() 71J&S(:J)11ndJf.() 7J J&S(!J)(ll) thFBugh (e); 
61' 

(G) Eig.~teen (JS) i.'feh& 91' Hltll'e /Je/811' greHHd suefaee s.'t siteffi FelJuil'iHg fflel'illl tlifflll'illlliHIH ll'here 
slllHtlRFd seHal tlis#i/JlliisH IFeHeli1es 11Fe Nset#.j 
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Amend OAR 340-071-0600(1) as follows: 

340-071-0600 SEW AGE DISPOSAL SERVICE 

(1) No person shall perform sewage disposal services or advertise or represent himself/herself as being in the 
business of performing such services without first obtaining a business license from the Department. 
Unless suspended or revoked at an earlier date, a Sewage Disposal Service business license issued 
pursuant to this rule expires on July I next following the date of issuance. Beginning January I, 2002 
potJIJJ, in order to be licensed, the applicant for a license with an installer endorsement must 
provide evidence that at least one individual working for the business has passed a written 
examination to demonstrate a minimally adequate knowledge of the on-site rules found in OAR 
Chapter 340, Divisions 71 and 73, or attend a Department approved training session covering the 
rules. In addition, the person at the job-site who supervises or is responsible for the construction or 
installation of the system shall also pass the written test or attend the training session. The 
Department will provide all persons who pass the test or attend the training session with a wallet 
size card for this purpose. People required to be certified shall be able to readily produce evidence 
of certification when asked to do so by the Agent. Re-certification is required every five (5) years, 
and may be accomplished by attending pertinent training sessions, workshops, or through other 
methods acceptable to the Department. 
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DEO-WO 

Secretary of State 

Attachm<nH3. !. 
EQC I 1/19/99 

NOTICE OF PROPOSED RULEMAKING HEARING 
A Statement of Need and Fiscal Impact accompanies this form. 

Chapter 340 
Agency and Division Administrative Rules Chapter Number 

Susan M. Greco (503) 229-5213 
Rules Coordinator Telephone 

811 S.W. 6th Avenue Portland OR 97213 
Address 

HEARING LOCATIONS: 
Deschutes County 
1130 NW Harriman, Upper Level 

October 18, 1999 6:00 0.m. Bend Oregon Dennis Illingworth 
Hearing Date Time Location Hearings Officer 

Oregon PERS Building 
11410 SW 68th Parkway 

October 19, 1999 6:00 0.m. Tigard Dennis Illingworth 
Hearing Date Time Location Hearings Officer 

Are auxiliary aids for persons with disabilities available upon advance request? 
Yes 

RULEMAKING ACTION 

AMEND: 

OAR 340-071-0100, 340-71-0130, 340-71-0140, 340-0171-0160, 340-71-0290, 
3 40-71 ~0600 

Stat, Auth.: ORS 454.625, 454.745 
Stats. Implemented: ORS 454.625, 454.745 

RULE SUMMARY 

The Department is proposing amendments to rules for onsite sewage disposal that would 
affect fees, disconnect county fee schedules from DEQ fee schedules, amend definitions, 
modify the method to predicate groundwater levels, add updated terminology, better 
assure drainfield trenches are installed out of the groundwater following sand filters, and 
delay implementing the certification of sewage disposal workers. 

454.745. These rules implement ORS 454. 

October 29, 1999; 5 p.m. 
Last Day for Public Comment 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Amendments to the On-Site Sewage Disposal Rules relating to fees and other provisions. 

Fiscal and Economic Impact Statement 

Introduction 

The Department is proposing the following rule amendments to OAR Chapter 340 Division 71; 

1 OAR 340-71-100 (6) and (28), amend definitions relating to both "Alteration" and 
"Conditions Associated With Saturation"; 0 

340-71-100 ( 6). These definition modifications include creation of a "major" and "minor" 
alteration definition. The Department believes that a minor alteration to an on-site system 
can be allowed at a lower permit cost. At present there is only one fee for an alteration 
permit. Defining a "minor" alteration allows the establishment of a lower fee in 71-140 for 
minor alteration permits. 

340-71-100 (28). The definition modification for "Conditions Associated with Saturation" 
essentially updates the rules with the same terminology the US Natural Resource 
Conservation Service uses for describing groundwater conditions in soils. 

2 OAR 340-71-130 (24), revise methods used for the prediction of groundwater levels when 
condition of saturation are not event or conclusive in the soils; 

The revision relating to predicating groundwater levels, allows for observation of the 
groundwater levels at all times where soil conditions generally used in determining 
groundwater levels, are not conclusive. 

3 OAR 340-71-140, revise the fee schedule and discom1ect contract county fee scJfudules from 
the Department fee schedule; 

The revised fee schedule would be effective for all on-site sewage disposal activities, and 
holding tanks under a WPCF permit. All other systems permitted under a Water Pollution 
Control Facility (WPCF) permit are not included in this proposal. 

1 



Attachment B.2. 
EQC 11/19/99 

The revised fees would apply to site evaluations, construction-installation permits, repair 
permits, alteration permits and authorization notices and includes revision of the surcharge 
currently collected by the Department on all DEQ and county-administered on-site permitting 
activities. This fee schedule would be in effect for those 14 counties that the Department 
serves directly. 

ORS 454, which was revised in the 1999 legislative session, now allows contract counties to 
set their own fees. The disconnection of contract county fee schedules from the" 
Department's fee schedule in Division 71, reflects this statutory revision and will allow 
counties and contract agents to set their own fees in compliance with Oregon Statues to cover 
the actual costs of an on-site program. 

The proposed fee schedule was developed using a 1994 program cost analysis completed by 
the Department indicating workload and associated costs for on-site activities. The current 
proposal generally adds inflation factors through the year 2000 to the 1994 costs. The 
inflation factor is the Cost of Living Index (CPI) obtained from the State of Oregon 
Economist. In addition, specific fees were adjusted further as follows: 

> The license fee for Sewage Disposal Businesses. The Department's Rule Advisory 
Committee recommended that this fee be increased to reflect inflation and to support 
additional compliance efforts and streamlining of the licensing process. 

> The fee for the second lot evaluation when more than one lot is requested to be evaluated. 
The Rules Advisory Committee concurred with Department staff that time saved when doing 
other lot evaluations at the time of the initial lot is not significant enough to warrant a 
reduced fee for the additional lots. 

> The addition of an innovative technology/ material review fee and a product review fee. 
Innovative products used in on-site systems in Oregon must be approved by the Department. 
This takes considerable time and resource. This fee only begins to cover the true cost of this 
review process. 

> The product review fee pertains to items such as septic tanks that are reviewed for 
compliance with the construction standards, before being approved for use in Oregon. These 
products are not being reviewed in a timely manner at present. 

> Repair permit fees were raised, but less than the inflation factor. 

> The addition of a permit transfer or reinstatement fee. This will place lower fees in effect for 
these activities which are presently charged a higher "new" permit fee. 
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J> The establishment of major and minor alteration permit fees. The minor alteration permit 
will be at a considerable lower cost. 

J> The variance fee has been set to reflect true cost. This fee had been set in statute since 1979. 
This fee not only reflects inflation but additional work necessary, .such as public notice to 
adjacent property owners, that was not required in 1979. 

J> The revised fees would also include a reduced annual compliance determination fee for 
holding tank permittees that certify compliance with the permit conditions. 

4 OAR 340-71-290, revise the approval criteria for sand filter systems; 

The approval criteria for sand filter systems is being revised to exclude the possibility of 
trenches being installed into groundwater. Installation of a drainfield trench in groundwater 
is not allowed under existing statutes. The criteria has been revised to where sites that could 
be presently approved will continue to be approved, although a different distribution method 
following the sand filter may be necessary to keep thedrainfield trenches out of the 
groundwater. 

5 OAR 340-71-600 (1), revise the effective date requiring written examination of people 
licensed to install on-site sewage systems; 

The effective date for written examination of installers is being changed from January 2000 
to January 2001. Recent Oregon legislation clarifies the ability of the Department to set 
minimum qualifications for people licensed to work with on-site sewage systems. The 
Department cannot place this qualification process in place by January 2000 and believes an 
additional year is necessary to implement the examination. 

General Public 

The general public will generally be required to pay higher fees for on-site permitting activities. 
Property owners requesting minor alterations of their on-site system may pay lower fees. 
Permittees of holding tanks regulated under WPCF permit will pay a lower annual fee if they 
certify the tank was operated in compliance with the permit and keep a service log on record for 
inspection. 

The definition revisions relating to "Conditions Associated With Saturation", should not affect the 
general public. They are intended to keep current with nationally recognized terminology. 

The utilization of observations for prediction of groundwater levels will allow for a more definitive 
knowledge of the groundwater on some lots or parcels. This may delay development of some sites 
until these observation can be made. 
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Sand filter approval criteria may affect the type of distribution system that is installed on a property, 
but will not affect the initial decision as to whether a lot or parcel can utilize an on-sites sewage 
system. 

These activities include approximately 4,000 to 5,000 permits issued yearly in Oregon, the majority 
of which are issued by local governments who contract with the Department to carry out the 
activities necessary for the on-site program. In counties served directly by the Department, 
approximately 1000 to 1500 permits are issued each year. ~ ,r· 

Small Business 

There are over 1,200 licensed Sewage Disposal Businesses that have a business license through the 
Department. The vast majority are small businesses. The yearly renewal fee for this license will 
be increased from $190 to $400. When a new business wishes to be licensed, the fee will be $800, 
whereas it is now $260. Many of these businesses will also be affected by the change in the 
effective date of the requirement for examination. This examination process will be delayed for 
one year. 

A small business that may be installing an on-site sewage disposal system or undertaking an 
alteration, change in use or another permitted activity, will be paying an increased fee. 

Small businesses that wish to have technology or materials approved for use in Oregon for on-site 
systems will be paying a review fee that has not been in effect before. However, product review 
times for items such as septic tanks are at present extremely lengthy. Innovative 
technology/materials also have .lengthy time delays. The fees will assist in paying expenses 
involved in having the products reviewed in a timely mann7r. '"' 

Large Business 

Any large business that is licensed by the Department as a Sewage Disposal Business, will be 
paying business license fees as noted above for small businesses. Most large businesses, if 
utilizing a on-site sewage disposal system, will be permitted under a ongoing operation and 
maintenance WPCF permit. The fees for those permits are not being considered for revision at 
present. 

Large businesses that wish to have technology or materials approved for use in Oregon for on-site 
systems will be paying a review fee that has not been in effect before. However, product review 
times for items such as septic tanks are at present extremely lengthy. Innovative 
technology/materials also have lengthy time delays. The fees will assist in paying expenses 
involved in having the products reviewed in a timely manner. 

4 
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Local Governments 

Any local government that may install, alter or repair an on-site sewage disposal system that is not 
permitted under a WPCF permit, would be paying the higher fees. 

Although county fees will not be directly affected, surcharges added to all on-site activity 
applications by both DEQ direct service offices and county agents will be increased. The 
disconnection of contract county fee schedules from the Department's fee schedule in Division 
71, reflects a statutory revision and will allow the 22 contract agents to set their own fees in 
compliance with Oregon Statutes to cover the actual costs of their on-site program. 

State Agencies 

The economic impact will result in a revenue gain to DEQ of approximately $1.2 million over this 
biennium, (1999-2001). This increase in revenue will be used to retain presently vacant positions 
that cannot be supported by current revenue due to inflation factors over the last four years and will 
allow for additional resources as requested by the on-si,te industry and the Depai;tment' s Rule , 
Advisory Committee. 

Assumptions 

The majority of applicants requesting permits or licenses under this fee schedule will be paying a 
higher fee than at present. 

Housing Cost Impact Statement 

Due to the physical land area necessary to install an on-site sewage disposal system, the 
Department has determined that this proposed rulemaking will not place an additional charge on 
the cost of development of a 6,000 square foot parcel and the construction of a 1,200 square foot 
detached single family dwelling on that parcel. In general a 6,000 square foot parcel will not 
support an on-site system and associated development. 

However on a parcel that is large enough to accommodate an on-site system, generally well over 
10,000 square feet, the Department has determined an additional cost of $370, assuming the use 
of a standard on-site sewage disposal system. The revised fee schedule will affect those areas of 
the state where on-site sewage disposal systems are utilized and where DEQ provides direct 
service, or in counties that have adopted this proposed fee schedule. This proposal does not 
affect residential housing or other development on municipal sewer systems. 

5 
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Amendments to the On-Site Sewage Disposal Rules relating to fees and other provisions. 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules .. 

The Department is proposing the following rule amendments to OAR Chapter 340 Division 71; 

• amend definitions relating to both "Alteration" and "Conditions Associated With Saturation" 
(OAR 340-71-100 (6) and (28)); 

• revise methods used for the prediction of groundwater levels when condition of saturation are 
not event or conclusive in the soils (OAR 340-71-130 (24)); 

• revise the fee schedule and disconnect contract county fee schedules from the Department fee 
schedule (OAR 340-71-140); 

• revise the approval criteria for sand filter systems (OAR 340-71-290); and, 

• revise the effective date requiring written examination of people licensed to install on-site 
sewage systems (OAR 340-71-600 (1 )). 

The purpose is to provide fees and revise rules implemening the on-site sewage disposal program 
for both permit and non permit related activities. These activities include site evaluations, 
construction-installation permits, authorizations, and complaint investigations. Fees are the sole 
source of funding for the on-site program. Water Pollution Control Facilities (WPCF) permitting 
fees other than a reduced annual fee for holding taok permittees, are not included in this proposal. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes. 

Pagel 
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The on-site sewage disposal rules, OAR Chap 340-71 & 73 require construction-installation 
permits for new on-site systems, repair of on-site systems, alteration of on-site systems and 
authorizations for placing into service or changing the use of on-site systems, that are 
considered to be land use actions. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? · 

Yes, currently Land Use Compatibility Statements are required from the affected local 
government, before issuance of a permit by DEQ or our contract Agent. 

c. If no, apply the following criteria to the proposed rules. 

Not applicable 

In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

Not applicable 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

Not Applicable 

Division 

(\ 
~ . . 

\'' ' .( __ . \\\)~-
Intergovernmental Coor . 

v 
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Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

Amendments to the On-Site Sewage Disposal Rules relating to fees and other provisions. 

1. Are there federal requirements that are applicable to this situation? H so, exactly what 
are they? 

No. 

2. Are the applicable federal requirements perform~nce based, technology b~ed, or both , 
with the most stringent controlling? 

Not applicable. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

Not applicable. 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

Not applicable. 

5. Is there a timing issue which might justify changing the time frame for implementation ' 
of federal requirements? 

Not applicable. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Not applicable. 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? {level the playing field) 

Not applicable. 
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8. Would others face increased costs if a more stringent rule is not enacted? 

Not applicable. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

Not applicable. 

10. Is demonstrated technology available to comply with the proposed requirement? 

Not applicable. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

Not applicable. 

2 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: September 14, 1999 

To: Interested and Affected Public 

Subject: Rulemaking Proposal - Amendments to the On-Site Sewage Disposal Rules 
relating to fees and other provisions. 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (DEQ) to adopt rule amendments regarding fees for on-site sewage treatment and 

/ 0 

disposal activities and other issues for the DEQ. As required by ORS 183.335, this 
memorandum also provides information about the Environmental Quality Commission's 
intended action to adopt a rule. 

This proposal would increase many of the On-site Sewage Treatment & Disposal Program 
application fees established by the DEQ. These fees were proposed to be raised in the fall of 
1998. Five public hearings were held around the state at that time and comments received and 
reviewed. .In December of 1998, the DEQ in conjunction with the Department of Administrative 
Services agreed to delay implementation of new fees for the on-site program to allow for review 
by the 1999 legislature. The legislature approved expenditure limitation to allow for an increase 
in on-site fees. Since the delay has been over six months and other rule amendments are now 
proposed, a new public comment and hearing process for the revisions has been initiated. 

The following rule amendments to OAR 340, Division 71, are being proposed; 

1 OAR 340-71-100 (6) and (28) amends the definitions relating to both "Alteration" and 
"Conditions Associated With Saturation"; 

The modifications include creation of a "major" and "minor" alteration definition. At 
present there is only one fee for an alteration permit., Defining a "minor" alteration allows 
the establishment of a lower fee in 71-140 for minor alteration permits. 

The definition modification for "Conditions Associated with Saturation". essentially updates 
the rules with the same terminology the US Natural Resource Conservation Service uses for 
describing groundwater conditions in soils. 

2 OAR 340-71-130 (24), revises the observation method used for the prediction of groundwater 
levels when conditions of saturation are not evident or conclusive in the soils; 

This revision relating to predicating groundwater levels, allows for observation of the 
groundwater levels at any time where soil conditions generally used in determining 
groundwater levels, are not conclusive. 

3 OAR 340-71-140 revising the on-site program fee schedule and disconnecting contract 
county fee schedules from the Department fee schedule. 
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During the 1999 Legislative session, the on-site program package was passed. This package 
will allow the Department to retain 4 positions that we have held vacant due to the budget 
deficient and allow the hiring of additional staff. This will bring the FTE in ~ program to ' 
approximately 29.5. The package was based on the presumption that new fees would be 
necessary. 

The Department performed a workload analysis in 1994 to determine true costs of the on-site 
program. The proposed fee schedule begins with the October 1994 fees that were developed 
from this analysis and then adds inflation through the year 2000. Individual adjustments were 
then made to specific fees as follows: 

Ji> The license fee for Sewage Disposal Businesses. The Department's Rule Advisory 
Committee recommended that this fee be increased to reflect inflation and to support 
additional compliance efforts and streamlining of the licensing process. 

Ji> The fee for the second lot evaluation when more than one lot is requested to be evaluated. 
The Rules Advisory Committee concurred with Department staff that time saved when 
doing other lot evaluations at the time of the initial lot is not significant enough to 
warrant a reduced fee for the additional lots. 

Ji> The addition of an innovative technology/ material review fee. Innovative products used 
in on-site systems in Oregon must be approved by the Department. This takes 
considerable time and resource. This fee begins t6 cover the true cost of this1eview 
process. 

Ji> A product review fee pertaining to items such as septic tanks that are reviewed for 
compliance with the construction standards. before being approved for use in Oregon. 
These products are not being reviewed in a timely manner at present. 

Ji> Repair permit fees. These were raised, but less than the inflation factor. 

Ji> The addition of a permit transfer or reinstatement fee. This will place lower fees in effect 
for these activities which are presently charged a higher "new" permit fee. 

Ji> The establishment of major and minor alteration permit fees. The minor alteration permit 
will be at a considerable lower cost. 

Ji> The variance fee has been set to reflect true cost. This fee had been set in statute since 
1979. This fee not only reflects inflation but additional work necessary, such as public 
notice to adjacent property owners, that was not required in 1979. 

Ji> A reduced annual compliance determination fee for holding tank permittees that certify 
compliance with the permit conditions. 

0 

The revised fees would apply to site evaluations, construction-installation permits, repair 
permits, alteration permits, authorization notices, holding tanks under a WPCF permit and 
includes revision of the surcharge currently collected by the Department on all DEQ and 
county-administered on-site permitting activities. 



Memo To: Interested and Affected Public AttachmentB.5. EQC 11119199 

Amendments to the On-Site Sewage Disposal Rules relating to fees and other provisions. 
Page3 

Other systems permitted under a Water Pollution Control Facility (WPCF) permit are not 
included in this proposal. This fee schedule would be in effect for those 14 counties that the 
Department serves directly. 

ORS 454, which was revised in the 1999 legislative session, allows contract counties to set 
their own fees. The disconnection of contract county fee schedules from the Department's 
fee schedule in Division 71, reflects this statutory revision and will allow the 22 contract 
agents to set their own fees in compliance with Oregon statutes to cover the actual costs of 
the county's on-site program. 

Assuming the use of a standard on-site sewage disposal system on a parcel of land, the 
Department has determined that these fees would increase the permitting cost by $370. 

, ~ 

4 OAR 340-71-290(3) revises the approval criteria for sand filter systems; 

The approval criteria for sand filter systems is being revised to exclude the possibility of 
trenches being installed into groundwater. Installation of a drainfield trench in groundwater 
is not allowed under existing statutes. The criteria has been revised to where sites that could 
be presently approved will continue to be approved, although a different distribution method 
following the sand filter may be necessary to keep the drainfield trenches out of the 
groundwater. 

5 OAR 340-71-600 (1) revises the effective date requiring written examination of people 
licensed to install on-site sewage systems; 

The effective date for written examination of installers is being changed from January 2000 
to January 2001. Recent Oregon legislation clarifies the ability of the Department to set 
minimum qualifications for people licensed to work with on-site sewage systems. Due to 
time constraints, this qualification process cannot be in place by January 2000. An additional 
year is necessary to implement the examination. 

What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 

Attachment A 

Attachment B 

Attachment C 

Attachment D 

Public Hearings: 

The official statement describing the fiscal and economic impact of the 
proposed rule, (required by ORS 183.335). 

A statement providing assurance that the proposed rules are consistent 
with statewide land use goals and compatible with local land use plans. 

Questions to be Answered to Reveal Potential Justification for Differing 
from Federal Requirements. 

The actual language of the proposed rule amendments. 

Public hearings, at which comments will be received either orally or written, will be held. The 
public hearings will be held at the following dates and times, and at the following locations: 
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DATE: 
TIME: 
LOCATION: 

DATE: 
TIME: 
LOCATION: 

October 18, 1999 
6p.m. , 
Deschutes County Commissioners Conference Room, 
Upper Level, 
1130 NW Harriman 
Bend Oregon 

October 19, 1999 
6p.m. 
Oregon PERS Building 
11410 SW 68th Parkway 
Tigard Oregon 

Dennis Illingworth, DEQ, will be the Presiding Hearing Officer at the above public hearings. 

Public Comment Period 

You are invited to review these materials and present written comment on the proposed rule 
changes. Written comments must be presented to the Department by 5:00 p.m., October 29, 
1999. Please forward all comments to Department of Environmental Quality, Attn.: Dennis 
Illingworth, Water Quality Division, 811 S.W. 6th Avenue, Portland, Oregon, 97204; or you may ' 
hand deliver the comments to the Department of Environmental Quality, 811 S.W. 6th, 7th Floor 
receptionist between 8:00 a.m. and 5:00 p.m. 

In accordance with ORS 183.335(13), no comments can be accepted after the close of the 
comment period. Thus, if you wish for your comments to be considered by the Department in 
the development of these rules, your comments must be received prior to the close of the 
comment period. Interested parties are encouraged to present their comments as early as possible 
prior to the close of the comment period to ensure adequate review and evaluation of the 
comments presented. 

What Happens After the Public Comment Period Closes 

Following close of the public comment period, the Department will prepare a report which 
summarizes the comments received. The Environmental Quality Commission (EQC) will 
receive a copy of this report. 

The Department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period. Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to the public cohunents 
received. 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rulemaking proposal is November 18 and 19, 1999. This date may be delayed ifneeded to 
provide additional time for evaluation and response to the public comments received. You will 
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be notified of the time and place for final EQC action if you submit written or oral comment 
during the comment period or ask to be notified of the proposed final action on this rulemaking 
proposal. 

Background on Development of the Rulemaking Proposal 

Why is there a need for the rule? 

The DEQ regulates on-site sewage treatment and disposal activities throughout Oregon, and 
performs program-related field services in 14 counties ( 4 in Western Oregon, 10 in Eastern 
Oregon). In the other 22 counties, many program responsibilities have been delegat!'d (through 
inter-governmental agreements) to local units of government. It is necessary to periodically 
update rules to reflect current technology and practices, revise terminology and bring existing fee 
schedules up to date to reflect inflation, present work requirements and associated costs. The 
disconnection of county fees from the DEQ fee schedule is necessary due to statutory 
amendments. 

Within the Department, the program consists of two identifiable segments, field services, and 
program and support services. Field services is responsible for performing work that is in 
response to applications (and fees) received within field offices, and must also perform other 
program duties that are not application (or fee) driven. Examples of non-application driven work 
include complaint investigation, sanitary surveys, enforcement activities, staff technical training 
and response to inquiries from the public. The program and support services portion of the 
program has responsibility for the development of administrative rules, licensing of sewage 
disposal service businesses, maintenance of the service agreements with local units of 
government, program planning and guidance and development of training strategies for staff. 

The On-site program is entirely supported by fees; there are no Federal or state general fund 
dollars. Funding to cover the DEQ's cost to implement all aspects of the program comes from 
application fees, surcharge fees, and sewage disposal service license fees. Based on ii review and ' 
analysis of program costs and estimates of future activities, present fee revenue is not covering 
the cost of providing a minimum level of program services. Four full time positions around the 
state were cut from the program in 1998-99, with the following impacts; 

• Site evaluations and subsequent permits are not being completed and issued within the 
accustomed time period that installers, builders and homeowners have come to expect. Time 
delays are now worsening due to an increasing backlog during the building season. Site 
evaluations that have been performed within two to four weeks in some DEQ offices can be 
five to seven weeks at present. These times will increase without the new fees. 

• Variances and report reviews for the on-site rules will be put low on the priority list. These 
requests have generally been acted upon within one to two months from the date of 
application. Response for variances and report reviews are now taking six to nine months. 
These times will increase without the new fees. 
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• Complaints will be investigated only when submitted in writing and shown to be a present 
health or environmental hazard. Without a fee increase, anonymous complaints Will not be 
investigated. 

• Sanitary surveys of areas requesting sewer service due to failing on-site systems, will be 
delayed for a year or longer. 

• Technical assistance to counties has been cutback and may cease. 

In addition to fees, other proposed rule amendments are: 

+ update soils terminology used in the program; 

+ ensure that drainfields following sand filters are installed out of the groundwater and therefor 
not violating state statutes; 

+ allow for observation of groundwater conditions in areas with soils other than rapidly 
draining; 

+ extend the implementation date for examination oflkense holders one year from,)anuary 
2000 to January 2001. 

How was the rule developed? 

The proposed rule amendments for the DEQ were developed after reviewing the need for 
updating terminology, providing adequate groundwater protection, delaying examination of 
license holders and the 1994 analysis indicating time needed to process applications, staffing 
levels, field services data concerning past applications received, and completion of a budget 
analysis, with input from the Department's Rule Advisory Committee. 

Drafts of the proposed rule were presented to the Rules Advisory Committee. The committee 
expressed consensus and support for the proposed rules and to develop a fee schedule that would 
fund program services and provide for compliance needs. 

Copies of the documents relied upon in the development of this rulemaking proposal can be 
reviewed at the Department of Environmental Quality's office at 811 S. W. 6th Avenue, Portland, 
Oregon. Please contact Dennis Illingworth, 503-229-5189, for times when the documents are 
available for review. These documents include the 1994 workload analysis to determine true 
costs of the on-site program, rule advisory committee minutes, and the 1999 Senate Bi!! 335. 
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Whom does this rule affect including the public, regulated community or other agencies, 
and how does it·affect these groups? 

The proposed fee rule will affect all persons, businesses, and others that submit applications for 
on-site activities. Although many application fees for services performed by DEQ will be higher, 
the level of service is expected to be improved in that staff will be able to respond to applications 
and other requests for assistance faster. Surcharges added to all on-site activities applications by 
both DEQ direct service offices and county agents will be increased. County fees will not be 
directly affected. However, the disconnection of contract county fee schedules from the 
Department's fee schedule in Division 71, reflects a statutory revision and will allow the 22 
contract agents to set their own fees in compliance with Oregon Statutes to cover the>actual costs 
of their on-site program. 

The proposed rule allowing for observing groundwater levels may in some instances delay 
decision making regarding on-site sewage disposal for property owners and in some instances 
allow a less expensive system to be installed after accurate observations are made. 

The proposed rule regarding criteria for sand filter approvals may require property owners to 
install a different distribution method on some sites where sand filters are utilized. 

The proposed rule for delaying the January 2000 implementation date of examinations will affect 
sewage disposal business license holders by not requiring examinations until January 2001. 

How will the rule be implemented? 

If the proposed rule amendments are adopted by the EQC, the revised rules will replace the 
current rules and fee schedule used by all of the DEQ offices that accept applications for on-site 
activities. Department staff are at present accepting fees from the public, therefore no distinct 
preparation is needed for this purpose. The Department plans to notify newspapers, local 
installers and pumpers of the changes before the effective, date. There will be notice'$ posted and 
handouts available at DEQ offices for a period of time before the rules become effective. It is 
proposed these rules become effective January 1, 2000. 

This implementation plan may need to be modified to accommodate any legislative action in 
2001 regarding these fees. 

Contact for More Information 

If you would like more information on this rulemaking proposal, or would like to be added to the 
mailing list, please contact Dennis Illingworth. The phone number is 503-229-5189. 

This publication is available in alternate format (e.g. large print, Braille) upon request. Please 
contact DEQ Public Affairs at 503-229-5317 to request an alternate format. 
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State of Oregon 

Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Date: 10/29/99 

Environmental Quality Commission 

Dennis Illingworth 

Presiding Officer's Report for Rulemaking Hearing 

Hearing Date and Time: 
Hearing Location: 
and 
Hearing Date and Time: 
Hearing Location: 

Title of Proposal: 

October 18, 1999, beginning at 6 p.m. 
Bend, Oregon 

October 19, 1999, beginning at 6 p.m. 
Portland, Oregon 

Rulemaking Proposal - Amendments to the On-Site 
Sewage Disposal Rules relating to fees and other 
provisions. 

The rulemaking hearings on the above titled proposal were convened at approximately 6:20 p.m. in both 
locations. 

In Bend there were no people in attendance and the hearing was closed at 6:21 p.m. 

In Portland there were three people in attendance and no one signed up to testify. The hearing was 
closed at 6:21p.m. There was informal discussion with the people in attendance for a time after. Written 
testimony was received by these people at a later date and is discussed in the evaluation of comments. 

The following is a list of written testimony received during the public comment period. 

List of Comments Received 

1) Murray J. Raskin, M& M Industrial Park 
Written testimony dated September 22, 1999; received September 27, 1999. 

2) County Court of Grant County 
Written testimony dated September 29, 1999; received October 4, 1999. 

3) Karen Livingstone, Clackamas County Building Services 
Written testimony dated October 20,1999; received October 22, 1999 

4) Carol Rhodaback, Best Pots, Inc. <"' 

Written testimony dated October 20, 1999; received October 25, 1999. 



Attachment D 
EQC 11/19/99 

The Department's Evaluation and Response to Significant Public Comment 

The following lists specific issues raised in the comments that were received and the 
Department's response. 

Comment # 2, 3, 4 and 5. 
The proposed fees are too high; specifically the license fees and will not provide 
improved service. 

The Department agrees that the increase in many of the fees are significant. Increases in 
the proposed fees will support service levels approved by the 1999 legislature. These 
fees are based on the "true cost" of providing service in the program. Improvem(lnt in 
service will be provided by the additional staff resources that will be available for direct 
field activities, technical assistance to the contract agents and compliance assurance. 

The specific increase in the license fees was discussed by the Rule Advisory Committee 
(RAC). The committee recommended that these fees be increased not only to reflect 
inflation but to support additional compliance efforts and streamlining of the licensing 
process. The increase in the license fees will be funding new positions focusing on illegal 
installations of systems, improper pumping and disposal of septage and other liquid wastes 
and the use of materials not approved that could create damage to a system in the long term. 

There was also a specific comment in regards to the proposed fee for the review of 
"innovative technology or materials" being excessive. Department staff and the Technical 
Review Committee (TRC) have reviewed products ranging from effluent filters to 
drainfield substitutes. A review of any product that needs TRC review will be far greater in 
cost than the proposed $1000 fee. This fee only begins to cover associated cost of review. 
However it is important to note, the Department does not require review of all products 
through the TRC and therefore the fee would not be charged in many instances. 

Comment#4. 
· Concern relating to the "disconnection" of the county fee schedules from the state fee 
schedule and the belief that the county fees are presently too high. 

ORS 454 had required that counties maintain on-site fees that were no higher than 
Department fees, unless the county fees had specific approval from the EQC. Due to the 
extensive workload analysis done by Department on-site staff in 1994, many counties have 
used the Department fee schedule as a basis for their fees. Since the legislature 
implemented a legislative review of all state fees in 1995 and subsequently lowered the on­
site fees, some counties have had a difficult time being in compliance with DEQ's fee 
schedule. County budget needs and times are different than state agencies. When county 
fees and progrilm budgets are established based on state fees, it becomes difficult to lower 
the county fees ifthe state fees are subsequently lowered due to legislative review. To 
resolve this problem the Department requested a change in ORS 454 that disconnects the 

I 
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county fee schedule from the state fees while holding the counties responsible for only 
charging fees sufficient to run the on-site program. The 1999 legislature adopted this 
revision of ORS 454. This proposed rule implements that revision. While a counfy may 
only charge fees sufficient to run the program, it is understood that counties will vary in the 
minimum service they provide. If county officials and residents wish to have evaluations 
performed within a few days then fees will reflect the resource needed to make that happen. 
Residents of a county may also voice their opinion on these local fees through the public 
process that is required when counties raise fees. 

Comment#3. 
Concern that the proposed rule keeping drainfield trenches that follow a sand filter 
out of temporary groundwater will not achieve its purpose. 

This comment focused on technical interpretation and not on questioning the need for the 
rule. Staff have reviewed and discussed the technical comment received related to keeping 
the drainfield trenches following a sand filter out of temporary groundwater and found no 
technical justification for modification of the proposal. The rule as proposed went through 
extensive revision by the RAC. The proposed language is identical to that recommended by 
the committee. The Department will be discussing both rule interpretation and our 
implementation exceptions in the annual spring training. 
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Changes to the Original Rulemaking Proposal. 

Attachment E 
EQC 11/19/99 

The on-site program has developed an alternative to the proposed rule implementing the 
examination process for sewage disposal business workers. The proposal that went to 
public comment suggested a one year delay from the present January 1, 2000 
implementation date to a January 1, 2001 implementation date. The Department is 
proposing an additional one year delay in implementing the examination process to January 
1, 2002. 

Amend OAR 340-071-0600(1) as follows: 

340-071-0600 SEWAGE DISPOSAL SERVICE 

(1) No person shall perform sewage disposal services or advertise or represent 
himsel:flherself as being in the business of performing such services 
without first obtaining a business license from the Department. Unless 
suspended or revoked at an earlier date, a Sewage Disposal Service 
business license issued pursuant to this rule expires on July 1 next following 
the date of issuance. Beginning January 1, 2002 {:J(J.(J.{)}, in order to be 
licensed, the applicant for a license with an installer endorsement must 
provide evidence that at least one individual working for the business has 
passed a written examination to demonstrate a minimally adequate 
knowledge of the on-site rules found in OAR Chapter 340, Divisions 71 
and 73, or attend a Department approved training session covering the 
rules. In addition, the person at the job-site who supervises or is 
responsible for the construction or installation of the system shall also pass 
the written test or attend the training session. The Department will 
provide all persons who pass the test or attend the training session with a 
wallet size card for this purpose. People required to be certified shall be 
able to readily produce evidence of certification when asked to. do so by 
the Agent. Re-certification is required every five (5) years, and may be 
accomplished by attending pertinent training sessions, workshops, or 
through other methods acceptable to the Department. 

I 



On-Site Rule Advisory Committee Membership and Report 

Attachment F 
EQC 11/19/99 

An advisory committee was used for the development of these proposed rule 0 

amendments. The committee consisted of twelve members representing various interests 
of the on-site industry. A total of three meetings were held, discussing fee proposals 
both generally and specifically and the other suggested rule amendments. Although the 
Committee reached consensus to approve the fee increases, the members were not 
requested to vote individually. The other rule amendments are being proposed essentially 
as discussed and approved by the committee. The development of the technical rule 
changes involving "conditions associated with saturation" began with a technical work 
committee representing academic interests, private consultants, engineers and DEQ staff. 

Attached is a list of the rule advisory committee members. 
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On-Site Rule Advisory Committee 
1998-1999 

Terry Bounds 
Orenco Systems Inc. 
814 Airway Ave. 
Sutherlin OR 97479 
Phone: 541-459-4449 

Mike Ebeling 
City Of Portland 
Bureau of Buildings 
PO Box 8120 
Portland OR 97204-8120 
Phone: 503-823-7247 

Roger Everett 
Environmental Health Director 
Community Development Dept. 
1130 N.W. Harriman 
Bend, Oregon 97701 
Phone: 541-388-6564 

Jim Johnson · 
Oregon Department of Agriculture 
Natural Resources Division 
63 5 Capitol St. NE 
Salem, OR.97310 
Phone: 503-986-4706 

Michael Madson 
925 Fox Hill Ln 
Roseburg OR 97470 
Phone: 541-673-6731 

Robert Paeth 
37401 E Knieriem Rd 
Corbett OR 97019 
Phone: 503-695-5464 
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Stan Petrasek, Manager 
On-site Sewage Program 
Department of Public Works 
Lane County 
125 East Eighth 
Eugene, OR 97410 
Phone: 541-682-3951 

Bruce Phillips 
Cascade Phillips Co. 
POBox47 
Oregon City OR 97045 
Phone 503-656-9415 

Cliff Porter 
Northwest Sanitation 
P.O. Box900 
Gresham, OR 97030-9998 
Phone: 503-221-7755 

Bob Rapp 
Oregon Building Industry Association 
7030 SW 209th 
Beaverton, OR 97007 
Phone: 503-649-8968 

Jerry Schmidt 
Land Use/Water Policy, Government 
Affairs Specialist 0 

Oregon Association of Realtors 
693 Chemeketa ST NE• PO 351 
Salem, OR 97308 
Phone: 503-362-3645 

John Smits 
Smits and Associates 
PO Box 116 
Clackamas OR 97015-0116 
Phone: 503-659-5623 
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OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

MEMORANDUM 

DATE: June 1999 

TO: Members, Natural Resource Subcommittee of Ways and Means 

FROM: Stephanie Hallock, Interim Administrator, On-Site Sewage Program 

RE: Process Improvements in the On-Site (Septic) Program 

1-'< 

Attachment G. 
EQC 11/19/99 

DEQ is requesting a fee increase in the septic tank program to support the activities in policy 
package #102. Fee payers will expect improvements in service for those higher fees. In Senate 
Bill 335 which passed both Houses this session, and through the efforts of two joint State/County 
Process Improvement Teams, DEQ has identified the following improvements to the prtrgram 
which will result from package #102, SB 335, and as identified by the State/County teams: 

• Maximum of 5 week turnaround time for site evaluations/permits (running 5-8 weeks) 
• Add service hours back to small field offices (Warrenton, Grants Pass, Baker City) 
• Process variances within 30-45 days (currently 6-9 months) 
• Make rules which streamline the process for approving new technologies 
• Make rules which identify situations in which fees can be refunded 
• Extend period of time for which a pumper/installer license is issued to more than one year; 

reduce paperwork 
• Increase the amount of bond that pumpers/installers must carry to insure that homeowners are 

protected 
• Develop a training and certification program, in conjunction with community colleges and 

other interested parties (like 02WA), so that pumpers/installers can deliver more services to 
homeowners in lieu of DEQ and the counties 

• Connect DEQ and Counties by e-mail and improve communication linkages between DEQ 
and counties on permitting and site evaluation activities 

• Conduct more training sessions and information exchange meetings between DEQ, Counties, 
and the on-site industry 

• Increase enforcement against "maverick" pumpers and installers 
• Increase ability to respond to homeowner and busines~ complaints 0 
• DEQ believes service is best delivered as close to homeowner as possible, to reach this goal 

provide more oversight of county programs, and work with more counties to take the program 
• Make rules to relate annual compliance fees paid for holding tanks to "self-certification" of 

compliance, e.g. $25 if records provided, $200 if DEQ has to go out and inspect 
• Review all paper processes for opportunities to eliminate/reduce and/or utilize electronic 

transfer 
• Use results of S. Deschutes County demonstration project to enable siting of alternative 

systems on difficult sites 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: November 12, 1999 

To: Environmental 't!Ml From: Langdon Mars 

Subject: Agenda Item F, ule option for Establishing Review and Acceptance Criteria for 
New or Innovativ chnologies and Materials for Application in the On-site 
Program. 

Background 

In the fall of 1994, the Environmental Quality Commission (EQC, Commission) adopted rules that 
created a Technical Review Committee (TRC), charged with the responsibility to advise the 
Department of Environmental Quality (DEQ, Department) on the use of new or innovative 
technologies, materials or designs for on-site systems. The TRC was given the discretion of using 
performance standards to evaluate the efficiency and safety of new technologies, materials or 
designs, but written performance standards were never developed. '-' 

Early in the TRC's history, it evaluated two new (to Oregon) materials that were designed for use in 
disposal trenches in lieu of stone. These materials were products from EZ Drain Co. and the 
Equalizer 24 (EQ-24) chamber from Infiltrator Systems, Inc. Absent written performance standards, 
the TRC used best professional judgement to recommend that the Department allow these materials 
to be used in disposal trenches with the same linear footage sizing requirements as for stone-filled 
trenches. The Department agreed with the TRC's recommendations and issued approvals to both 
companies for use of their products in Oregon. 

In 1997, the EQ-24 from Infiltrator and the EZ Drain products were re-evaluated by the TRC at the 
request of the Department. Department staff established criteria by which these materials could be 
reviewed using the absorption facility/disposal trench standards in OAR Chapter 340, Division 071, 
and evaluated each of the materials using the same criteria. Through this re-evaluation process some 
modifications were made to product configuration for EZ-Drain, however sizing approvals for both 
products were left unchanged. The Department issued an amended approval (regarded as an order) 
for EZ Drain Co. that allowed modification to product configuration, but left the sizing 
specifications the same as the earlier approval. 

In 1998, EZ Drain Co. filed a petition with the Circuit Courj; for Multnomah County fol\-'review of 
the Department's order in relation to the sizing of the EZ Drain product. In July 1999, the Court 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
5317 (voice )/(503) 229-6993 (TDD). 
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remanded the issue to the Department to adopt objective standards for determining the sizing of 
alternative products. The Court established time lines for adoption of these standards as described in 
Attachment H and Attachment I. 

On September 15, 1999 the Director authorized the Water Quality Division to proceed to a 
rulemaking hearing on proposed rules to establish criteria the Department would use in evaluating 
new or innovative technologies and materials for use in on-~ite sewage treatment and dwosal 
systems. The rulemaking included a proposal to establish a testing protocol to be used when 
scientific studies have not been conducted to demonstrate how the technology or material performs. 
The rulemaking also included two alternatives for implementing the rule in regards to the currently 
approved products (EZ Drain and Infiltrator). 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
October I, 1999. The Hearing Notice and informational materials were mailed to the persons who 
asked to be notified of rulemaking actions, and to a mailing list of persons known by the Department 
to be potentially affected by or interested in the proposed rulemaking action on September 18th, 
September 24th and September 30th, 1999. 

A Public Hearing was held October 15, 1999 with Sherman Olson serving as Presiding Officer. 
Written comment was received through October 19, 1999. During this time, a third alternative to 
implementing the rule for currently approved products was developed. The public comment period 
was then extended through November 5, 1999. The Presiding Officer's Report (Attachment C) 
summarizes the oral testimony presented at the hearing and lists all the written comments received. 
(A copy of the comments is available upon request.) 

Department staff have evaluated the comments received (Attachment D). Based upon that 
evaluation, modifications to the initial rulemaking proposal'l!re being recommended byithe 
Department. These modifications are summarized below and detailed in Attachment E. 

The following sections summarize the issue that this proposed rulemaking action is intended to 
address, the authority to address the issue, the process for development of the rulemaking proposal 
including alternatives considered, a summary of the rulemaking proposal presented for public 
hearing, a summary of the significant public comments and the changes proposed in response to 
those comments, a summary of how the rule will work and how it is proposed to be implemented, 
and a recommendation for Commission action. 

Issue this Proposed Rulemaking Action is Intended to Address 

The Department is requesting the Commission to adopt the proposed rules establishing criteria for 
evaluation of alternative on-site technologies and materials. The rules respond to the Court order for 
the Department to determine the standards to be used in evaluating alternative products; define how 
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protectiveness is measured against the standard stone trench; and to use the standard to re-evaluate 
all products which have applied for approval as well as using the standard to evaluate all future 
products. 

Relationship to Federal and Adjacent State Rules 

There are no federal requirements that are applicable. There is no adjacent state coordination of on­
site rules and requirements. Each state establishes its on-site program independent of other states. 

Authority to Address the Issue 

The Commission is authorized under ORS 454.615 to adopt by rule standards that prescribe 
minimum requirements for the design and construction of subsurface sewage disposal systems and 
alternative sewage disposal systems, or parts thereof. The standards establisned by the Commission 
are applicable to innovative technologies and materials that are used within subsurface and 
alternative systems. Further, ORS 454.775 stipulates that it is the public policy of the state to 
encourage the development and application of alternatives, 'Consistent with protection of the public 
health and safety and waters of the state. 

The Commission also has broad authority under ORS 454.625 and ORS 468.020 to adopt such rules 
as it considers necessary and proper to accomplish its responsibilities. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

A short time frame was given by the court order to establish criteria. Staff developed draft rule 
language and presented it to a joint meeting of the On-Site Rules Advisory Committee and Technical 
Review Committee on August 26, 1999. The draft was reviewed and extensively discussed by the 
committee. Committee members made many excellent suggestions that staff considered and 
incorporated for improvement in the proposed language that went out to public comment. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of Significant 
Issues Involved. 

The proposed rule offers manufacturers of innovative technology or materials proposed to be used in 
on-site systems in Oregon one of two paths for approval consideration: '-' 

I) a prescriptive approach, or 
2) a performance evaluation approach. 
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The rule sets prescriptive standards for products that will be used as substitutes to the stone used in 
standard disposal trenches as well as a performance evaluation process both generically (for future 
products that are not substitutes for stone in disposal trenches) and specifically for products that are 
substitutes for stone in drainfield trenches. 

The performance approach requires submittal of either: 

'"' 1) peer reviewed, verifiable performance data gained elsewhere comparable to Oregon's conditions, 
or 

2) a peer reviewed, and acceptable performance evaluation completed within Oregon. The 
evaluation in Oregon for material used as substitutes for stone in drainfield trenches would 
consist of 18 systems to be evaluated and continue for a maximum of three years from the date 
of the last installation. At the conclusion of the evaluation the Department would determine if 
the product could be used in Oregon and any conditions that may be necessary. 

The concept of performance standards is new to Oregon's on-site program. Current rules for 
residential on-site sewage disposal are primarily prescriptive. This allows for relatively quick 
response to permit requests and has resulted in a site approval rate of over 95%. Although the 
Department is familiar with performance criteria in other permitting processes, this proposed rule 
introduces a performance evaluation process for consideration of new products into a prescriptive set 
of rules. In developing this criteria, the Department received numerous concerns regarding 
performance evaluations. Commenters are concerned that this approach will not yield valid results. 
The Department understands the concerns, but continues to believe that a peer reviewed performance 
evaluation is the preferable method over a prescriptive approach for determining if a new product 
can provide the expectations of the manufacturer. For technologies and materials new to Oregon, 
prescriptive standards may be subjective, and may in fact hinder rather than promote innovative 
technologies. Performance standards, however, allow objective evaluation and in turn ehcourage 
innovation. 

With regard to previously approved products being used as a substitute for stone in disposal 
trenches, three alternatives to OAR 340-071-0130(2) were presented for public comment. The 
Department is recommending adoption of Alternative 3. Alternatives 1 and 2 are described in 
Attachments J and K. There are two manufacturers with current approvals in Oregon; EZ Drain Co. 
and Infiltrator Systems Inc. 

Alternative 1 would require that the Department review all previously approved products for 
compliance with the rule at the time the rule becomes effective. The approvals would either be 
amended if the product was found to be in compliance, or repealed. 

Alternative 2 requires that previous approvals are repealed on July 1, 2000 unless the product is: 
1) in compliance with the prescriptive standards, or 
2) in the process of conducting a performance evaluation. 
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Alternative 3 requires that previous approvals expire on July 1, 2000 unless the product is: 
l) in compliance with the prescriptive standards, or 
2) in the process of conducting a performance evaluation. While engaged in the evaluation, 

currently approved products may use appropriate mauufacturers recommended sizing, if the 
manufacturers have a warranty and financial assurance acceptable to the Department for all 
systems installed during this time. 

The Department believes that all three alternative meet the requirements of the Court order. The 
Department is recommending Alternative 3 in that it provides a level playing field for both currently 
approved products; allows for products to be in conformance with the prescriptive standards or by a 
performance evaluation; and provides encouragement to evaluate performance by allowing sizing at 
a manufacturers recommendations while providing public health and environmental protection with 
financial assurances and warranties. 

Summary of Significant Public Comment and Changes Proposed in Response 

/ 0 
Comments were expressed that the proposal sets a standard of proof that is unreasonable, 
burdensome, or too costly and that performance testing protocols should be developed on a case by 
case basis. The intent of the proposed rule is to lay out a process for approval that is fair and 
reasonable for the manufacturers of a product and in so doing, to encourage the development of 
alternative and innovative materials for on-site systems. The Department agrees however that the 
performance evaluation process in some instances could be designed differently but still technically 
justifiable. The Department has modified the performance language to allow this. 

Concerns were expressed that the previous approvals should be maintained while the affected 
manufacturers gain compliance for their products. The Department developed Alternative #2 and 
subsequently Alternative #3 to OAR 340-071-0130(2) both providing currently approved products 
an opportunity to market in Oregon while coming into compliance with the proposed rule and 
assuring protection of the public health by requiring a warranty and financial assurance. The 
Department agrees that recording a notice of system approval and warranty in the county land title 
records may be onerous. This notice requirement has been deleted. 

There were comments indicating that a specific performance proposal for substitutes for drain media 
is unreasonable in that it would require performance testing in all parts of Oregon and all soil types. 
This rule has been clarified to indicate that 18 systems would be needed for evaluation of a given 
design in Oregon; three in each of the three major soil typesthe Department uses in Divtsion 71 and ' 
in each of the two major climatic regimes in Oregon. 

Other comments have been offered that reflect opinions general in nature, reflect concerns that the 
Department believes have been satisfied through modifications directly related to other comments, 
or suggest changes the Department will not be recommending. 
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Many of these comments are noted below. The following list is not intended to be all-inclusive, but 
to give a picture of the overall concerns expressed. Other significant comments and the 
Departments' responses are noted in Attachment D. 

Summary of comments: 

/ " 
• The entire rule package fails to meet the standards imposed by the court order, and the 

prescriptive standard as revised in the original proposal violates the Court's order and will have 
the unnecessary impact of wiping out all alternative products. 

• Adoption of Alternative 1 would significantly increase the cost of developing new housing not 
served by public sewer systems. 

• The rule undermines the provisions of SB 335, as it encourages the adoption of innovative 
technologies and the proposal does not. 

• The rule package appears to be nothing more than an attempt to target and kill two already 
accepted alternative products. 

• If an alternative product really needs to be studied, 3 years is not Jong enough, the conditions are 
infinitely variable and no manufacturer could warrant or bond the way this proposal would 
require. 

• A committee should be put together to work on the rule over a 6 month period. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented" 

The recommended rule would allow manufacturers of innovative technology or materials proposed 
to be used in on-site systems in Oregon to follow one of two paths for approval consideration: 

1) a prescriptive approach, or 
2) a performance evaluation approach. 

The applicant would propose and the Department would concur which approach would best fit the 
needs of the product. 

If the prescriptive approach was chosen, the applicant would inform the Department how the product 
would conform to the prescriptive standard; i.e. the applicant could propose the product be placed in 
a disposal trench in a manner where large voids would be filled with either stone or other substitute 
media and installed on foot for foot basis comparable to the standard stone trench. 
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The TRC may review the applicant's prescriptive proposal for the alternative product and make 
recommendations to the Department with regard to approval. The Department would review both 
the TRC recommendation (if a TRC review was necessary) and manufacturers' information and 
determine if the product can be approved for use in Oregon and under what conditions. 

If the performance approach is preferable, the Department would request: 

+ peer reviewed,. verifiable performance data gained elsewhere comparable to Oregon's conditions, 
or 

+ a peer reviewed, and acceptable performance evaluation completed within Oregon. The 
objectives of the evaluation would be outlined and then an evaluation study developed by the 
applicant, peer reviewed and then analyzed by the Department to determine ifthe objectives will 
be met. 

At the conclusion of the evaluation, the TRC would review the performance of the alternative 
product and make recommendations to the Department witll regard to approval. The Dl:'partment 
would review both the TRC recommendation and manufacturers' information and determine ifthe 
product can be approved for use in Oregon and under what conditions. 

Recommendation for Commission Action 

It is recommended that the Commission adopt the rules Establishing Review and Acceptance 
Criteria for New or Innovative Technologies and Materials for Application in the On-site Program as 
presented in Attachment A of the Department Staff Report. This recommendation includes 
Alternative 3 for implementing the rule in regard to currently approved products. 

Attachments 

A. Rule (Amendments) Proposed for Adoption 
B. Supporting Procedural Documentation: 

1. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing from 

Federal Requirements V< 

5. Cover Memorandum from Public Notice 
C. Presiding Officer's Report on Public Hearing 
D. Department's Evaluation of Public Comment 
E. Detailed Changes to Original Rulemaking Proposal made in Response to Public 

Comment 
F. Advisory Committee Membership and Report 
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G. Rule Implementation Plan 
H. Court Judgement 
I. Court Order relating to timelines 
J. Alternative 1 to OAR 340-071-0130(2) 
K. Alternative 2 to OAR 340-071-0130(2) 

Reference Documents (available upon request) 

Written Comments Received (listed in Attachment C) 

Approved: 

Section: 

Division: 

Report Prepared By: Sherman Olson 

Phone: (503) 229-6443 

Date Prepared: November 10, 1999 



ATTACHMENT A 

Proposed Amendments to OAR Chapter 340, Division 071 

Note: The underlined portion of text represent proposed additions to the 
rule. The fb'Faeketed.J portion of text represents proposed deletions 
to the rule. 

Amend OAR 340-071-0100 as follows: 

340-071-0100 

Definitions 

As used in OAR 340, Divisions 71, 72, and 73, unless otherwise specified: 

(1) "Absorption Facility" means a system of opeµ-jointed or perforate<J.piping, , 
alternative distribution units, or other seepage systems for receiving the flow from 
septic tanks or other treatment facilities and designed to distribute effluent for 
oxidation and absorption by the soil within the zone of aeration. 

(2) "Active Sand Dune" means wind drifted ridges and intervening valleys, 
pockets, and swales of sand adjacent to the beach. The sand is grayish-brown 
(color value of four (4) or more), with little or no horizon, color, or textured 
differences. Active dunes are either bare of vegetation or lack sufficient vegetation 
to prevent blowing of sand. 

(3) "Aerobic Sewage Treatment Facility" means a sewage treatment plant which 
incorporates a means of introducing air and oxygen into the sewage so as to 
provide aerobic biochemical stabilization during a detention period. Aerobic 
sewage treatment facilities may include anaerobic processes as part of the 
treatment system. Mechanical Oxidation Sewage Treatment Facility means an 
aerobic treatment facility. 

(4) "Aerobic System" means an alternative system consisting of a septic tank or 
other treatment facility, an aerobic sewage trea,tinent facility and an ~bsorption , 
facility, designed to provide a level of treatment before disposal. 

(5) "Agent" means the Director or that person's authorized representative. 

(6) "Alteration" means expansion and/ or change in location of an existing system, 
or any part thereof. 
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(7) "Alternative System" means any Commission approved on-site sewage disposal 
system identified within this division, for use in lieu of the standard subsurface 
system. 

(8) "Approved Material" means construction items that have been reviewed and 
accepted for use by the Department. 

(9) "Approved Criteria" means methods of design or construction that have been 
reviewed by the Technical Review Committee (TRC) and accepted for use by the 
Department. 

( 10) "ASTM" means American Society of Testing Materials. 

(11) "Authorization Notice" means a written document issued by the Agent which 
establishes that an existing on-site sewage disposal system appears adequate to 
serve the purpose for which a particular application is made. 

(12) "Authorized Representative" means the staff of the Department of 
Environmental Quality or staff of the local governmental unit performing duties 
for and under agreement with the Department of Environmental Quality. 

(13) "Automatic Siphon" means a hydraulic device designed to rapidly discharge 
the contents of a dosing tank between predetermined water or sewage levels. 

(14) "Bedroom" means any room within a dwelling which is accepted as such by 
the State of Oregon Department of Commerce building codes representative or the 
local authorized building official having jurisdiction. 

(15) "Biochemical Oxygen Demand (BOD)" means a measure of the decomposabl~ 
organic matter in wastewater. It is used as an indication of wastewat';;r strength. 
For the purpose of these rules, all references to BOD shall be for the five day 
BOD. 

(16) "Black Waste" means human body wastes including feces, urine, other 
extraneous substances of body origin and toilet paper. 

(17) "Capping Fill System" means an alternative system where the disposal trench 
effective sidewall is installed a minimum of twelve (12) inches into the natural soil 
below a soil cap of specified depth and texture. 

(18) "Cesspool" means a lined pit which receives raw sewage, allows separation of 
solids and liquids, retains the solids and allows liquids to seep into the 
surrounding soil through perforations in the lining. 

( 19) "Chemical Recirculating Toilet Facility" means a toilet facility wherein black 
wastes are deposited and carried from the bowl by a combination of liquid waste 
and water which has been chemically treated and filtered. 
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(20) "Chemical Toilet Facility" means a non-flushing, non-recirculating toilet 
facility wherein black wastes are deposited directly into a chamber containing a 
solution of water and chemical. 

(21) "Clayey Soil" means mineral soil that is over forty (40) percent clay that 
shrinks and develops wide cracks when dry and swells and shears when wet 
forming slickensides and wedge-shaped structure. Clayey soil is very hard or 
extremely hard when dry, very firm when moist, and very sticky and very plastic 
when wet. 

(22) "Claypan" means a dense, compact clay layer in the subsoil. It has a much 
higher clay content than the overlying soil horizon from which it is separated by 
an abrupt boundary. Claypans are hard when dry and very sticky and very plastic 
when wet. They impede movement of water and air and growth of plant roots. 

(23) "Combustion Toilet Facility" means a toilet facility wherein black wastes are 
deposited directly into a combination chamber for incineration. 

(24) "Commercial Facility" means any structure or building, or any p!'lrtion 
thereof, other than a single-family dwelling. 

(25) "Commission" means the Environmental Quality Commission. 

(26) "Community System" means an qn-site system which will serve more than 
one (1) lot or parcel or more than one (1) condominium unit or more than one (1) 
unit of a planned unit development. 

(27) "Completed Application" means one in which the application form is 
completed in full, is signed by the owner or that person's authorized 
representative, and is accompanied by all required exhibits and required fee. 

(28) "Conditions Associated With Saturation" means: 

(a) Reddish brown or brown soil horizons with gray (chromas of two (2) or less) 
and red or yellowish red mottles; or 

(b) Gray soil horizons, or gray soil horizons with red, yellowish red, or brown 
mottles; or 0 

(c) Dark colored highly organic soil horizons; or 

(d) Soil profiles with concentrations of soluble salt at or near the ground surface. 

(29) "Confining Layer" means a layer associated with an aquifer that because of 
its low permeability does not allow water to move through it perceptibly under 
head differences occurring in the groundwater system. 
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(30) "Construction" includes installation of a new system or part thereof, or the 
alteration, repair or extension of an existing system. The grading, excavating, and 
earth-moving work connected with installation, alteration, or repair of a system, 
or part thereof, is considered a part of system construction. 

(31) "Conventional Sand Filter" means a filter with two (2) feet or more of sand 
filter media designed to chemically and biologically process septic tank or other 
treatment unit effluent from a pressure distribution system operated on an 
intermittent basis. , V< 

(32) "Curtain Drain" means a groundwater interceptor that is installed as a trench 
with a minimum width of twelve (12) inches and extending into the layer that 
limits effective soil depth. It has a perforated pipe installed along the bottom of, 
and the length of the trench and has a minimum of twelve (12) inches of drain 
media over the drainline and filter fabric placed over the drain media. The curtain 
drain must meet the setbacks from septic tanks and disposal areas as required in 
Table 1. 

(33) "Cut-Manmade" means a land surface resulting from mechanical land 
shaping operations where the modified slope is greater than fifty (50) percent, and 
the depth of cut exceeds thirty (30) inches. 

(34) "Department" means the Department of Environmental Quality. 

(35) "Design Criteria" means the criteria used in designing on-site sewage disposal 
systems including, but not necessarily limited to, dimensions, geometry, type of 
materials, size of drain media or filter media, disposal field sizing, depth, grade or 
slope, hydraulic loading rate or any other factot relevant to the successful ' 
operation of the system. It does not include disposal area siting criteria. 

(36) "Director" means the Director of the Department of Environmental Quality. 

(37) "Disposal Area" means the entire area used for underground dispersion of the 
liquid portion of sewage including the area designated for the future replacement 
system. It may consist of a seepage pit or of a disposal field or of a combination of 
the two. It may also consist of a cesspool, seepage bed, bottomless sand filter, or 
evapotranspiration-absorption system. 

(38) "Disposal Field" means a system of disposal trenches or a seepage trench or 
system of seepage trenches. 

(39) "Disposal Trench" means a ditch or a trench installed into natural soil, 
permeable saprolite or diggable bedrock, with vertical sides and substantially flat 
bottom with a minimum of twelve (12) inches of clean, coarse drain media or 
other material that is used in these rules into which a single distribution pipe has 
been laid, the trench then being backfilled with a minimum of six (6) inches of 
~- Ve 
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(40) "Distribution Box" means a watertight structure which receives septic tank or 
other treatment facility effluent and distributes it concurrently into two (2) or 
more header pipes leading to the disposal area. (See OAR 340-073-0035). 

(41) "Distribution Pipe" means an open-jointed or perforated pipe used in the 
dispersion of septic tank or other treatment facility effluent into disposal 
trenches, seepage trenches, or seepage beds. 

(42) "Distribution Unit" means a distribution box, dosing tank, diversion valve or 
box, header pipe, or other means of transmitting septic tank or other treatment 
unit effluent from the effluent sewer to the distribution pipes. 

(43) "Diversion Valve" means a watertight structure which receives septic tank or 
other treatment facility effluent through one (1) inlet, distributes it to two (2) 
outlets, only one (1) of which is utilized at a given time (See OAR 340-073-0045). 

(44) "Dosing Tank" means a watertight receptacle placed after a septic tank or 
other treatment facility equipped with an automatic siphon or pump.0 

(45) "Dosing Septic Tank" means a unitized device performing functions of both a 
septic tank and a dosing tank. 

(46) "Drainfield" means a Disposal Field. 

(47) "Drain Media" means clean washed gravel, clean crushed rock, or other 
loose types of natural or synthetic aggregate {media} approved by the 
Director, {DiFeeter's Designee, fer the purpose e{ distributing{ used in the 
distribution of effluent. {When gravel er erushed reek is used it/ It shall 
have a minimum size of three quarters (3/4) inches and a maximum size of two 
and one-half (2-1/2) inches. The material shall be durable and inert so that it 
will maintain its integrity and not collapse or disintegrate with time and shall not 
be detrimental to the performance of the system. 

(48) "Dwelling" means any structure or building, or any portion thereof which is 
used, intended, or designed to be occupied for human living purposes including, 
but not limited to: houses, houseboats, boathouses, mobile homes, travel trailers, 
hotels, motels, and apartments. " 

(49) "Effective Seepage Area" means the sidewall area within a disposal trench or 
a seepage trench from the bottom of the trench to a level two (2) inches above the 
distribution pipes, or the sidewall area of any cesspool, seepage pit, unsealed 
earth pit privy, or gray water waste disposal sump seepage chamber; or the 
bottom area of a pressurized soil absorption facility installed in soil as defined in 
section {(l38H (139) this rule. 

(50) "Effective Soil Depth" means the depth of soil material above a layer that 
impedes movement of water, air, and growth of plant roots. Layers that differ from 
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overlying soil material enough to limit effective soil depth are hardpans, claypans, 
fragipans, compacted soil, bedrock, saprolite, and clayey soil. 

(51) "Effluent Filter" means an effluent treatment device installed on the outlet of 
a septic tank which is designed to prevent the passage of suspended matter larger 
than one-eighth inch in size. 

(52) "Effluent Lift Pump" means a pump used to lift septic tank or otfler treatment 
facility effluent to a higher elevation. (See OAR 340-073-0055). 

(53) "Effluent Sewer" means that part of the system of drainage piping that 
conveys partially treated sewage from a septic tank or other treatment facility into 
a distribution unit or an absorption facility. (See OAR 340-073-0060). 

(54) "Emergency Repair" means repair of a failing system where immediate action 
is necessary to relieve a situation in which sewage is backing up into a dwelling 
or building, or repair of a broken pressure sewer pipe. It does not include the 
construction of new or additional absorption facilities, but would allow use of the 
septic tank as a temporary holding tank until such time as new or additional 
absorption facilities could be constructed pursuant to an issued permit. 

(55) "Equal Distribution" means the distribution of effluent to a set of disposal 
trenches in which each trench receives effluent in equivalent or proportional 
volumes. 

(56) "Escarpment" means any naturally occurring slope greater than fifty (50) 
percent which extends vertically six (6) feet or more as measured from toe to top; 
and which is characterized by a long cliff or steep slope which separates two (2) or 
more comparatively level or gently sloping surfaces, and may intercept one (1) or 
more layers that limit effective soil depth. 

(57) "Evapotranspiration-Absorption (ETA) System" means an alternative system 
consisting of a septic tank or other treatment facility, effluent sewer and a 
disposal bed or disposal trenches, designed to distribute effluent for evaporation, 
transpiration by plants, and by absorption into the underlying soil. 

(58) "Existing On-Site Sewage Disposal System" means any installed on-site 
sewage disposal system constructed in conformance with the rules, laws and 
local ordinances in effect at the time of construction, or which would have 
conformed substantially with system design provided for in Commission, State 
Board of Health or State Health Division rules. 

(59) "Existing System" means "Existing On-Site Sewage Disposal System." 

(60) "Failing System" means any system which discharges untreated or 
incompletely treated sewage or septic tank effluent directly or indirectly onto the' 
ground surface or into public waters. 
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(61) "Family Member" means any one (1) of two (2) or more persons related by 
blood or legally. 

(62) "Filter Fabric" means a woven or spun-bonded sheet material used to impede 
or prevent the movement of sand, silt and clay into drain media. A specification 
for filter fabric is found in OAR 340-073-0041. 

(63) "Five-Day Biochemical Oxygen Demand (BODS)" means the quantity of 
oxygen used in the biochemical oxidation of organic matter in five days at twenty 
(20) degrees centigrade under specified conditions and reported as milligrams per 
liter (mg/L). 

(64) "Fragipan" means a loamy subsurface horizon with high bulk density relative 
to the horizon above, seemingly cemented when dry, and weakly to moderately 
brittle when moist. Fragipans are mottled and low in organic matter. They impede 
movement of water, air, and growth of plant roots. "" 

(65) "General Permit" means a permit issued to a category of qualifying sources 
pursuant to OAR 340-045-0033, in lieu of individual permits being issued to each 
source. 

(66) "Governmental Unit" means the state or any county, municipality, or political 
subdivision, or any agency thereof. 

(67) "Grade" means the rate of fall or drop in inches per foot or percentage of fall 
of a pipe. 

(68) "Gray Water" means household sewage other than "black wastes'', such as 
bath water, kitchen waste water and laundry wastes. 

(69) "Gray Water Waste Disposal Sump" means a receptacle or series of 
receptacles designed to receive hand-carried gray water for disposal into the soil. 

(70) "Grease and Oils" means a component of sewage typically originating from 
food stuffs, consisting of compounds of alcohotor glycerol with fatty {l.cids. 

(71) "Groundwater Interceptor" means any natural or artificial groundwater or 
surface water drainage system including agricultural drain tile, cut banks, and 
ditches which intercept and divert groundwater or surface water from the area of 
the absorption facility. 

(72) "Hardpan" means a hardened layer in soil caused by cementation of soil 
particles with either silica, calcium carbonate, magnesium carbonate, or iron 
and/ or organic matter. The hardness does not change appreciably with changes 
in moisture content. Hard pans impede movement of water and air and growth of 
plant roots. 
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(73) "Header Pipe" means a tight jointed part of the sewage drainage conduit 
which receives septic tank effluent from the distribution box, or drop box, or 
effluent sewer and conveys it to the disposal area. 

(74) "Headwall" means a steep slope at the head or upper end of a land slump 
block or unstable landform. , "' 

(75) "Holding Tank" means a watertight receptacle designed to receive and store 
sewage to facilitate disposal at another location. 

(76) "Holding Tank System" means an alternative system consisting the 
combination of a holding tank, service riser and level indicator (alarm), designed 
to receive and store sewage for intermittent removal for disposal at another 
location. 

(77) "Hydrasplitter" means a hydraulic device to proportion flow under pressure 
by the use of one or more orifices. Also may be referred to as a Hydrosplitter. 

(78) "Incinerator Toilet Facility" means "Combustion Toilet Facility". 

(79) "Individual System" means a system that is not a community system. 

(80) "Individual Water Supply" means a source of water and a distribution system 
which serves a residence or user for the purpose of supplying water for drinking, 
culinary, or household uses and which is not a public water supply system. ' 

(81) "Industrial Waste" means any liquid, gaseous, radioactive, or solid waste 
substance or a combination thereof resulting from any process of industry, 
manufacturing, trade, or business, or from the development or recovery of any 
natural resources. 

(82) "Intermittent Sand Filter" means a conventional sand filter. 

(83) "Intermittent Stream" means any surface public water or groundwater 
interceptor that continuously flows water for a period of greater than two months 
in any one year, but not continuously for that year. 

(84) "Invert" is the lowest portion of the internal cross section of a pipe or fitting. 

(85) "Large System" means any on-site system with a projected daily sewage flow 
greater than two thousand five hundred (2,500) gallons. 

(86) "Lateral Pipe" means "Distribution Pipe". 

(87) "Mechanical Sewage Treatment Facility" means an aerobic sewage treatment 
facility. 
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(88) "Nonwater-Carried Waste Disposal Facility" means any toilet facility which 
has no direct water connection, including pit privies, vault privies and portable 
toilets. 

(89) "Occupant" means any person living or sleeping in a dwelling. 

(90) "On-Site Sewage Disposal System" means any existing or proposed on-site 
sewage disposal system including, but not limited to a standard subsurface, 
alternative, experimental or nonwater-carried sewage disposal system, installed or 
proposed to be installed on land of the owner of the system or on other land as to 
which the owner of the system has the legal right to install the system. This does 
not include systems that are designed to treat and dispose of Industrial Waste as 
defined in OAR Chapter 340, Division 45. 

"' (91) "Operating Permit" means a WPCF permit issued pursuant to these rules. 

(92) "Owner" means any person who alone, or jointly, or severally with others: 

(a) Has legal title to any single lot, dwelling, dwelling unit, or commercial facility; 
or 

(b) Has care, charge, or control of any real property as agent, executor, executrix, 
administrator, administratrix, trustee, commercial lessee, or guardian of the 
estate of the holder of legal title; or 

(c) Is the contract purchaser of real property. 

NOTE: Each such person as described in subsections (b) and (c) of this section, 
thus representing the legal title holder, is bound to comply with the provisions of 
these rules as if he were the legal title holder. 

1931 "Peer Review" means a review bv members of a scientific community 
recognized as experts in the field of study and well rehearsed with scientific 
principles and experimentation. At a minimum, the review shall be 
performed by three members. 

f(93JJ 1941 "Permanent Groundwater Table" means the upper surface of a 
saturated zone that exists year-round. The thickness of the saturated zone, and, 
as a result, the elevation of the permanent groundwater table may fluctuate as 
much as twenty (20) feet or more annually; but the saturated zone and associated 
permanent groundwater table will be present at some depth beneath land surface 
throughout the year. 

ff94H 195) "Permit" means the written document issued and signed by the Agent 
which authorizes the permittee to install a system or any part thereof, which may 
also require operation and maintenance of the system. 
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f(9SJJ (961 "Person" includes individuals, corporations, associations, firms, 
partnerships, joint stock companies, public and municipal corporations, political 
subdivisions, the state and any agencies thereof, and the federal government and 
any agencies thereof. 0 ' 

ff96JJ 1971 "Pollution" or "Water Pollution" means such alteration of the physical, 
chemical or biological properties of any waters of the state, including change in 
temperature, taste, color, turbidity, silt or odor of the waters, or such discharge of 
any liquid, gaseous, solid, radioactive or other substance into any waters of the 
state, which will or tends to, either by itself or in connection with any other 
substance, create a public nuisance or which will or tends to render such waters 
harmful, detrimental or injurious to public health, safety or welfare, or to 
domestic, commercial, industrial, agricultural, recreational or other legitimate 
beneficial uses or to livestock, wildlife, fish or other aquatic life or the habitat 
thereof. 

{(9-'7JJ (981 "Portable Toilet" means any self contained chemical toilet facility that is 
housed within a portable toilet shelter and includes but is not limited to 
construction type chemical toilets. 

f(98JJ (991 "Portable Toilet Shelter" means any readily relocatable structure built 
to house a toilet facility. 

£(9911 (1001 "Pressure Distribution Lateral" means piping and fittings in pressure 
distribution systems which distribute septic tank or other treatment unit effluent 
to drain media through small diameter orifices. 

f(lOOJJ (101) "Pressure Distribution Manifold" means piping and fittings in a 
pressure distribution system which supply effluent from pressure transport 
piping to pressure distribution laterals. 

{(101) 11021 "Pressure Distribution System" means any system designed to 
uniformly distribute septic tank or other treatment unit effluent under pressure 
in an absorption facility or sand filter. 

{(1020 (1031 "Pressure Transport Piping" means piping which conveys sewage 
effluent from a septic tank or other treatment or distribution unit by means of a 
pump or siphon. 

{(1030 (1041 "Pretreatment" means the wastewater treatment which takes place 
prior to discharging to any component of an on-site sewage treatment and 
disposal system, including but not limited to, pH adjustment, oil and'grease 
removal, BODS and TSS reduction, screening and detoxification. 

{(104)/ (1051 "Prior Approval" means a written approval for on-site sewage 
disposal, for a specific lot, issued prior to January 1, 1974. 
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{{lOSH (1061 "Prior Construction Permit" means a subsurface sewage disposal 
system construction permit issued prior to January 1, 1974, by a county that had 
an ordinance requiring construction permits for subsurface sewage disposal 
systems. 

[(106H (1071 "Privy" means a structure used for disposal of human waste without 
the aid of water. It consists of a shelter built above a pit or vault in the ground 
into which human waste falls. 

{(107)} (1081 "Projected Daily Sewage Flow" means the peak quantity of sewage a 
facility is forecast to produce on a daily basis upon which system sizing and 
design is based. It may be referred to as design flow. The Projected Daily Sewage 
Flow allows for a safety margin and reserve capacity for the system d'aring periods 
of heavy use. 

{(108)} (1091 "Public Health Hazard" means a condition whereby there are 
sufficient types and amounts of biological, chemical or physical, including 
radiological, agents relating to water or sewage which are likely to cause human 
illness, disorders or disability. These include, but are not limited to, pathogenic 
viruses, bacteria, parasites, toxic chemicals, and radioactive isotopes. 

{{l 09}/ ( 1101 "Public Waters" means lakes, bays, ponds, impounding reservoirs, 
springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the 
Pacific Ocean within the territorial limits of the State of Oregon, and all other 
bodies of surface or underground waters, natural or artificial, inland or coastal, 
fresh or salt, public or private (except those private waters which do not combine 
or effect a junction with natural surface or underground waters), which are 
wholly or partially within or bordering the state or within its jurisdiction. 

{(llOJJ(llll "Recirculating Gravel Filter (RGF)" means a type of gravel filter 
wastewater treatment system which utilizes an effluent recycle system where a 
portion of the filtered effluent is mixed with septic tank effluent in a <' 

recirculation/dilution tank and redistributed to the filter, in conformance with 
these rules. 

{(11 lH ( 1121 "Recirculating Gravel Filter System" means a Recirculating Gravel 
Filter and a absorption facility used to treat and dispose of sewage. 

{(112H (1131 "Redundant Disposal Field System" means a system in which two 
complete disposal systems are installed, the disposal trenches of each system 
alternate with each other and only one system operates at a given time. 

{(1130 ( 1141 "Repair" means installation of all portions of a system necessary to 
eliminate a public health hazard or pollution of public waters created by a failing 
system. Major repair is defined as the replacement of the soil absorption system. 
Minor repair is defined as the replacement of a septic tank, broken pipe, or any 
part of the on-site sewage disposal system except the soil absorption system. 
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{(114Hl1151 "Residential Strength Wastewater" means the primary sewage 
effluent from a septic tank which does not typically exceed the following 
parameters: Five-Day Biochemical Oxygen Demand (BODS) of 300 m'g/L; Total ' 
Suspended Solids (TSS) of 150 mg/L; Total Kjeldahl Nitrogen (TKN) of 150 mg/L; 
and Oil & Grease of 25 mg/L. Other contaminants may also be present in the 
wastewater, however, they shall not exceed the concentrations or quantities 
normally found in residential sewage. Effluent parameters are to be measured 
using approved Standard Method or EPA procedures. 

{(115)J. (1161 "Sand Filter Media" means a medium sand or other approved 
material used in a conventional sand filter. The media shall be durable and inert 
so that it will maintain its integrity and not collapse or disintegrate with time and 
shall not be detrimental to the performance of the system. The particle size 
distribution of the media shall be determined through a sieve analysis conducted 
in accordance with ASTM C-117 and ASTM C-136. The media shall comply with 
the following particle size distribution: 100 percent passing the 3/8 inch sieve, 95 
percent to 100 percent passing the No. 4 sieve, 80 percent to 100 percent passing 
the No. 8 sieve, 45 percent to 85 percent passing the No. 16 sieve, 15 percent to 
60 percent passing the No. 30 sieve, 3 percent to 15 percent passing the No. 50 
sieve, and 4 percent or less passing the No. 100 sieve. 

{f116JJ ( 1171 "Sand Filter Surface Area" means the area of the level plane section' 
in the medium sand horizon of a conventional sand filter located two (2) feet 
below the bottom of the drain media containing the pressurized distribution 
piping. 

{fl 17)} (1181 "Sand Filter System" means the combination of septic tank or other 
treatment unit, dosing system with effluent pump and controls, or dosing siphon, 
piping and fittings, sand filter, and absorption facility used to treat and dispose of 
sewage. 

{fl 18)} ( 1191 "Sanitary Drainage System" means that part of the system of 
drainage piping that conveys untreated sewage from a building or structure to a 
septic tank or other treatment facility, service lateral at the curb or in the street 
or alley, or other disposal terminal holding human or domestic sewage. The 
sanitary drainage system consists of a building drain or building drain and 
building sewer. 

{f119H 11201 "Saprolite" means weathered material underlying the soil that grades 
from soft thoroughly decomposed rock to rock that has been weathered 
sufficiently so that it can be broken in the hands or cut with a knife.'lt does not' 
include hard bedrock or hard fractured bedrock. It has rock structure instead of 
soil structure. 

{f120}/ (1211 "Saturated Zone" means a three (3) dimensional layer, lens, or other 
section of the subsurface in which all open spaces including joints, fractures, 
interstitial voids, pores, etc. are filled with groundwater. The thickness and extent 
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of a saturated zone may vary seasonally or periodically in response to changes in 
the rate or amount of groundwater recharge or discharge. 

{(l21H (122) "Scum" means a mass of sewage solids floating at the surface of 
sewage which is buoyed up by entrained gas, grease, or other substances. 

{(1220 (1231 "Seepage Area" means "Effective Seepage Area". 

{(l23H (124) "Seepage Bed" means an absorption system having disposal trenches 
wider than three (3) feet. 

{(124)] (125) "Seepage Pit" means a "cesspool" which has a treatmentPfacility such 
as a septic tank ahead of it. 

[(125)} (126) "Seepage Trench System" means a system with disposal trenches 
with more than six (6) inches of drain media below the distribution pipe. 

{(126)/ (1271 "Self-Contained Nonwater-Carried Waste Disposal Facility" includes, 
but is not limited to, vault privies, chemical toilets, combustion toilets, 
recirculating toilets, and portable toilets, in which all waste is contained in a 
watertight receptacle. 

{(127)] (128) "Septage" means the domestic liquid and solid sewage pumped from 
septic tanks, cesspools, holding tanks, vault toilets, chemical toilets or other 
similar domestic sewage treatment components or systems and other sewage 
sludge not derived at sewage treatment plants. 

[(l28}] (129) "Septic Tank" means a watertight receptacle which receives sewage 
from a sanitary drainage system, is designed to separate solids from liquids, 
digest organic matter during a period of detention, and allow the liquids to 
discharge to a second treatment unit or to a soil absorption facility. (See OAR 
340-073-0025 and 340-073-0030). 

{(129)/ (130) "Septic Tank Effluent" means partially treated sewage which is 
discharged from a septic tank. 

£(130)/ (131) "Serial Distribution" means the distribution of effluent to a set of 
disposal trenches constructed at different elevations in which one (1) trench at a 
time receives effluent in consecutive order beginning with the uppermost trench, 
by means of a drop box, a serial overflow or other approved distribution unit. The 
effluent in an individual trench must reach a level of two (2) inches above the 
distribution pipe before effluent is distributed to the next lower trench. 

{(131)/ (132) "Sewage" means water-carried human and animal wastes, including 
kitchen, bath, and laundry wastes from residences, buildings, industrial 
establishments, or other places, together with such groundwater infiltration, 
surface waters, or industrial waste as may be present. 
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{(1320 (133) "Sewage Disposal Service" means: 

(a) The construction of on-site sewage disposal ,systems (including th~ placemen~ 
of portable toilets), or any part thereof; or 

(b) The pumping out or cleaning of on-site sewage disposal systems (including 
portable toilets), or any part thereof; or 

(c) The disposal of material derived from the pumping out or cleaning of on-site 
sewage disposal systems (including portable toilets); or 

(d) Grading, excavating, and earth-moving work connected with the operations 
described in subsection (a) of this section. 

{(1330 (1341 "Sewage Stabilization Pond" means a pond designed to receive the 
raw sewage flow from a dwelling or other building and retain that flow for 
treatment without discharge. 

£(134-)} (135) "Slope" means the rate of fall or drop in feet per one hundred (100) 
feet of the ground surface. It is expressed as percent of grade. 

{(13S)J 11361 "Soil Permeability Rating" refers to that quality of the soil that , 
enables it to transmit water or air, as outlined in the United States Department of 
Agriculture Handbook, Number 18, entitled Soil Survey Manual. 

{(136}/ (137) "Soil Separate" means the size of soil particles according to Table 7. 

((137)} (138) "Soil Texture" means the amount of each soil separate in a soil 
mixture. Field methods for judging the texture of a soil consist of forming a cast 
of soil, both dry and moist, in the hand and pressing a ball of moist soil between 
thumb and finger: 

(a) The major textural classifications are defined as follows. (See Table 6): 

(A) Sand: Individual grains can be seen and felt readily. Squeezed in the hand 
when dry, this soil will fall apart when the pressure is released. Squeezed when 
moist, it will form a cast that will hold its shape when the pressure is released, 
but will crumble when touched; 

(B) Loamy Sand: Consists primarily of sand, but has enough silt and clay to make 
it somewhat cohesive. The individual sand grains can readily be seen and felt. 
Squeezed when dry, the soil will form a cast which will readily fall ap~rt, but if ' 
squeezed when moist, a cast can be formed that will withstand careful handling 
without breaking; 

(C) Sandy Loam: Consists largely of sand, but has enough silt and clay present to 
give it a small amount of stability. Individual sand grains can be readily seen and 
felt. Squeezed in the hand when dry, this soil will readily fall apart when the 
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pressure is released. Squeezed when moist, it forms a cast that will not only hold 
its shape when the pressure is released, but will withstand careful handling 
without breaking. The stability of the moist cast differentiates this soil from sand; 

(D) Loam: Consists of an even mixture of the different sizes of sand and of silt and 
clay. It is easily crumbled when dry and has a slightly gritty, yet fairly smooth 
feel. It is slightly plastic. Squeezed in the hand when dry, it will form a cast that 
will withstand careful handling. The cast formed of moist soil can be handled 
freely without breaking; 

(E) Silt Loam: Consists of a moderate amount of fine grades of sand, a small 
amount of clay, and a large quantity of silt particles. Lumps in a dry, undisturbed 
state appear quite cloddy, but they can be pulverized readily; the soil then feels 
soft and floury. When wet, silt loam runs together in puddles. Either'tlry or moist, 
casts can be handled freely without breaking. When a ball of moist soil is passing 
between thumb and finger, it will not press out into a smooth, unbroken ribbon, 
but will have a broken appearance; 

(F) Clay Loam: Consists of an even mixture of sand, silt, and clay, which breaks 
into clods or lumps when dry. When a ball of moist soil is pressed between the 
thumb and finger, it will form a thin ribbon that will readily break, barely 
sustaining its own weight. The moist soil is plastic and will form a cast that will 
withstand considerable handling; 

(G) Silty Clay Loam: Consists of a moderate amount of clay, a large amount of silt, 
and a small amount of sand. It breaks into moderately hard clods or lumps when 
dry. When moist, a thin ribbon or one-eighth (1/8) inch wire can be formed 
between thumb and finger that will sustain its weight and will withstand gentle 
movement; 

(H) Silty Clay: Consists of even amounts of silt and clay and very small amounts 
of sand. It breaks into hard clods or lumps when dry. When moist, a thin ribbon 
or one-eighth (1/8) inch or less sized wire formed between thumb and finger will' 
withstand considerable movement and deformation; 

(I) Clay: Consists of large amounts of clay and moderate to small amounts of 
sand. It breaks into very hard clods or lumps when dry. When moist, a thin, long 
ribbon or one-sixteenth (1/ 16) inch wire can be molded with ease. Fingerprints 
will show on the soil, and a dull to bright polish is made on the soil by a shovel. 

(b) These and other soil textural characteristics are also defined as shown in the 
United States Department of Agriculture Textural Classification Chart which is 
hereby adopted as part of these rules. This textural classification chart is based 
on the Standard Pipette Analysis as defined in the United States Department of 
Agriculture, Soil Conservation Service Soil Survey Investigations Report No. 1. 
(See Table 6). 

{(138)/ (139) "Soil With Rapid or Very Rapid Permeability" means: 
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(a) Soil which contains thirty-five (35) percent or more of coarse fragments two (2) 
millimeters in diameter or larger by volume with interstitial soil of sandy loam 
texture or coarser as defined in subsection (137} (138) (a) of this rul'e and as 
classified in Soil Textural Classification Chart, Table 6; or 

(b) Coarse textured soil (loamy sand or sand as defined in section (137) (138)of 
this rule and as classified in Soil Textural Classification Chart, Table 6); or 

(c) Stones, cobbles, gravel, and rock fragments with too little soil material to fill 
interstices larger than one (1) millimeter in diameter. 

{(139JJ (1401 "Split Waste Method" means a procedure where "black waste" sewage 
· and "gray water" sewage from the same dwelling or building are disposed of by 
separate systems. 

ff140)/ (141) "Stabilized Dune" means a sand dune that is similar to an active 
dune except vegetative growth is dense enough to prevent blowing of sand. The 
surface horizon is either covered by a mat of decomposed and partially 
decomposed leaves, needles, roots, twigs, moss, etc., or to a depth of at least six 
(6) inches contains roots and has a color value of three (3) or less. 

{(141)/ (1421 "Standard Subsurface System" means an on-site sewage>disposal 
system consisting of a septic tank, distribution unit and absorption facility 
constructed in accordance with OAR 340-071-0220, using six (6) inches of drain 
media below the distribution pipe, and maintaining not less than eight (8) feet of 
undisturbed earth between disposal trenches. 

{(142)/ (143) "Steep Slope System" means a seepage trench system installed on 
slopes greater than thirty (30) percent and less than or equal to forty-five (45) 
percent, pursuant to these rules. 

ff143}/ (144) "Subsurface Sewage Disposal" means the physical, chemical or 
bacteriological breakdown and aerobic treatment of sewage in the unsaturated 
zone of the soil above any temporarily perched groundwater body. 

{(144)/ (145) "Subsurface Disposal System" means a cesspool or the combination 
of a septic tank or other treatment unit and effluent sewer and absorption facility. 

{(1450 (1461 "Surface Waters" means public waters, but excludes underground 
waters and wells. 

[(446011471 "System" means "On-Site Sewage Disposal System". 

{(147/} (1481 "Temporary Groundwater Table" means the upper surface of a 
saturated zone that exists only on a seasonal or periodic basis. Like a permanent 
groundwater table, the elevation of a temporary groundwater table may fluctuate. 
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However, a temporary groundwater table and associated saturated zone will 
dissipate (dry up) for a period of time each year. 

{(148}] 11491 "Test Pit" means an open pit dug to sufficient size and depth to 
permit thorough examination of the soil to evaluate its suitability for subsurface 
sewage disposal. 

11501 "Third-Party" means a consulting firm, research institute, academic 
institute, or other similar entities with no vested interest in the outcome of 
test results of a material or technology under performance evaluation. 

{(149)] 11511 "Tile Dewatering System" means an alternative system in which the 
absorption facility is encompassed with field coJlection drainage tile, the purpose 
of which is to reduce and control a groundwater table to create a zone of aeration 
below the bottom of the absorption facility. 

{(160)] (1521 "Toilet Facility" means a fixture housed within a toilet room or 
shelter for the purpose of receiving black waste. 

{(161}] 11531 "Total Kjeldahl Nitrogen (TKN)" means the combination of ammonia 
and organic nitrogen but does not include nitrate and nitrite nitrogen. 

{(16'2011541 "Total Suspended Solids" (TSS) means solids in sewage that can be 
removed readily by standard filtering procedures in a laboratory and reported as 
milligrams per liter (mg/L). 

{(163H 11551 "Treatment" means the alteration of the quality of wastewaters by 
physical, chemical or biological means or combination thereof such that tendency 
of said wastes to cause degradation in water quality, risk to public health or 
degradation of environmental conditions is reduced. 

[(164-)] (1561 "Underdrain Media" means that ~aterial placed under tj;J.e sand filter 
media in a sand filter. It shall be clean, washed pea gravel with 100 percent 
passing the 1/2 inch sieve, 18 to 100 percent passing the 1/4 inch sieve, 5 to 75 
percent passing the No. 4 sieve, 24 percent or less passing the No. 10 sieve, 2 
percent or less passing the No. 16 sieve, and 1 percent or less passing the No. 
100 sieve. 

f(Z66Hl1571 "Unstable Landforms" means areas showing evidence of mass 
downslope movement such as debris flow, landslides, rockfall, and hummock hill 
slopes with undrained depressions upslope. Unstable landforms may exhibit slip 
surfaces roughly parallel to the hillside; landslide scars and curving debris ridges; 
fences, trees, and telephone poles which appear tilted; or tree trunks which bend 
uniformly as they enter the ground. Active sand dunes are unstable landforms. 

{(166)} 11581 "Vertisols" means a mineral soil characterized by a high content of 
swelling-type clays which in dry seasons, causes the soils to develop deep wide 
cracks. 
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{(167)} 1159) "WPCF Permit" means a Water Pollution Control Facilities Permit 
which has been issued pursuant to OAR Chapter 340, Division 14 ai:W OAR 340T 
071-0162. 

{(168)/ 1160) "Wastewater" means Sewage. 

[(469)/ 1161) "Zone of Aeration" means the unsaturated zone that occurs below 
the ground surface and above the point at which the upper limit of the water 
table exists. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR 
Compilation. Copies are available from the agency.] 

[Publications: The publication(s) referred to or incorporated by reference in this 
rule are available from the agency.] 

Stat. Auth.: ORS 454.625 & ORS 468.020 

Stats. Implemented: ORS 454.605 & ORS 454.615 

Hist.: DEQ 10-1981, f. & ef. 3-20-81; DEQ 5-1Q82, f. & ef. 3-9-82; DJCQ 8-1983, ,f. 
& ef. 5-25-83; DEQ 15-1986, f. & ef. 8-6-86; DEQ 6-1988, f. & cert. ef. 3-17-88; 
DEQ 27-1994, f. 11-15-94, cert. ef. 4-1-95; DEQ 12-1997, f. & cert. ef. 6-19-97 

Amend OAR 340-071-0220(l)(c) as follows: 

Standard Subsurface Systems 
OAR 340-071-0220(1)(c) 

(c) Soil with rapid or very rapid permeability shall be thirty six (36) inches 
or more below the ground surface. A minimum eighteen (18) inch separation 
shall be maintained between soil with rapid or very rapid permeability and the 
bottom of disposal trenches. 

EXCEPTION: Sites may be approved with no separation between 
the bottom of disposal trenches and soil as defined in OAR 
340-71-100{(138)]1139) (a) and (b), with rapid or very rapid 
permeability, and disposal trenches may be placed into soil as 
defined in OAR 340-71-100{(138)]1139) (a) and (b), with rapid or 
very rapid permeability if any of the follmving conditions occurp. 
-1- A confining layer occurs between the bottom of disposal trenches and 
the groundwater table. A·minimum six (6) inch separation shall be 
maintained between the bottom of disposal trenches and the top of the 
confining layer; or 
-2- A layer of non-gravelly (less than 15% gravel) soil with sandy loam 
texture or finer at least eighteen (18) inches thick occurs between the 
bottom of the disposal trenches and the groundwater table; or 
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-3- The projected daily sewage flow does not exceed a loading rate of four 
hundred fifty (450) gallons per acre per day. 

Amend OAR 340-071-0275(2)and (3) and (4)(d)(A) as follows: 

Pressurized Distribution Systems 
340-071-0275(2) 

(2) Except as provided in OAR 340-71-220(1)(c), pressurized distribution 
systems shall be used where depth to soil as defined in OAR 340-71-100 £1138}] 
(1391 (a) and (b) is less than thirty-six (36) inches and the minimum separation 
distance between the bottom of the disposal trench and soil as defirnfd in OAR ' 
340-71-100 {(138}] (1391 (a) and (b) is less than eighteen (18) inches. 

340-071-0275(3) 
0275(3) Pressurized distribution systems installed in soil as defined in 

OAR 340-71-100{/138}} (1391 (a) and (b) in areas with permanent water tables 
shall not discharge more than four hundred fifty (450) gallons of effluent per 
one-half (1/2) acre per day except where: 

340-071-0275(4)(d) 
(d) Seepage Bed Construction: 

(A) Seepage beds may only be used in soil as defined in OAR 340-71-100 {/138}] 
(139) (b) as an alternative to the use of disposal trenches, for flows less than or 
equal to 600 gallons per day; 

Amend OAR 340-071-0290(3)(c)as follows: 

Conventional Sand Filter Systems 
340-71-290(3)(c) 

(c) Sand filters installed in soils as defined in OAR 340-71-100 {(138}] 
11391, in areas with permanent water tables shall not discharge more than four 
hundred fifty (450) gallons of effluent per one-half (1/2) acre per day except 
where: 

Amend OAR 340-071-0295(3)(d) as follows: 

Conventional Sand Filter Design and Construction 
340-71-295(3)(d) 

(d) Where drain media is used at the base of the filter, it shall be covered 
by a layer of filter fabric meeting the specifications found in OAR 340-73-041. 
Where underdrain media is used, filter fabric is not required or prescribed; 
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(e) A minimum of twenty-four (24) inches of approved sand filter media shall be 
installed over the filter fabric or underdrain media. The sand filter media shall be 
damp at the time of installation. The top surface of the media shall be level. 
Unless waived by the Agent, the sand filter media proposed for each !rand filter ' 
shall be sieve tested to determine conformance with the criteria outlined in OAR 
340-71-100{(1160 (116), and the report of analysis shall be provided to the Agent; 

Adopt the proposed new rule OAR 340-071-0116, as follows: 

OAR 340-071-0116(1) The Environmental Quality Commission has 
established standards within OAR Chapter 340, Divisions 071 and 073, for 
on-site sewage disposal systems, including the materials used to construct 
them. Any new or innovative technology or materials to be used in systems 
within the State of Oregon that differ from the standards described in OAR 
Chapter 340, Divisions 071 and 073, may be reviewed by the Technical 
Review Committee, consistent with the provisions in sections 2 through 5 
of this rule. After consideration of the TRC's advice, the Department may 
recommend that the Director grant approval, consistent with OAR 340-071-
0130121. The Department shall require convincing documentation of 
performance as provided in sections (21 and (31 of this rule, or compliance 
with the prescriptive standard option as provided in sections 141and151 of 
this rule, before recommending a new or innovative technology cir material' 
for general use. 

121 Performance evaluation of new or innovative technology or materials. 
Performance is the preferred standard by which new or innovative 
technologies and materials are evaluated in the State of Oregon. 
Performance is established when the Department determines the criteria 
described in subsections lal through lel of this section are met: 

lal Peer-reviewed, third party documentation, usually obtained by 
field studies, that have produced data that is scientifically 
defensible and have sufficient replications to be representative. 
The data must clearly document the manufacturer's claim as to 
the performance of the product. 

lbl The field studies shall have relevancy to the field conditions 
encountered within the State of Oregon, such as soil-type and 
climate, before the Department may recommend the technology 
or material for statewide use. If the studies are only partly 
relevant to Oregon field conditions, the Department may limit ' 
its recommendation of the technology or material to locations 
with similar field conditions. 

lcl The field studies shall include a control that represents the 
applicable prescriptive standards within OAR Chapter 340, 
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Divisions 071 and 073, against which the new technology or 
material is evaluated. 

(d) The studies shall clearly define objectives and variables being 
considered. Objectives shall include performance standards 
sought. Variables shall include climate, soil, waste 
characteristics such as flow and strength, and topography. 

(el The field studies shall be sufficient to address system operations 
at maturity and any temporal variability's. 

(3) Supplemental to the requirements described in section (2) of this rule, 
field studies conducted to demonstrate equivalent or better 
performance of material used as a substitute for drain media shall 
have been conducted substantially in conformance with th~ testing 
protocol described in OAR 340-071-0117. 

(4) Prescriptive standard option. The applicable standards within OAR 
Chapter 340, Divisions 071 and 073, shall be the prescriptive 
standards new or innovative technology or materials are evaluated 
against. Supplemental criteria may be developed by the Department if 
it determines the applicable standards within OAR Chapter 340, 
Divisions 071 and 073 are insufficient. A prescriptive standard option 
for material used as a substitute for drain media is prescribed in 
section (5) of this rule. 

(5) Prescriptive standard option for material used as a substitute for drain 
media. The Department may recommend for approval proposed new 
or innovative materials intended to be used within disposal trenches 
(including seepage trenches), seepage beds or other similar absorption 
facilities by evaluating the following criteria: 

(a) The new or innovative materials shall be structurallv sound, 
" ' durable and inert within the environment they are placed. The 

substitute material shall be capable of passing wastewater 
towards the infiltrative surfaces at a rate eql,lal to or greater than 
drain media. 

(b) Disposal trench: 

(A) The trench shall be excavated in conformance with the 
trench standards described in OAR Chapter 340, Division 
071. However, due to the design configuration of the 
substitute material for drain media, the trench width may 
be less than 24 inches wide provided the trench length is 
increased to compensate for the loss of the bottom surface 
area using the following formula: 

Adjusted Trench Length = 124 inches + WI x L 
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Where: 
W = the reduced trench width in inches; 
L = the original trench length as specified in paragraph (S)(b)(F) 
of this rule. 

IBI The substitute material for the drain media shall be placed 
within the trench, and be in uniform contact with the 
trench bottom and both sidewalls. If voids larger than 
typically found with the use of drain media are present 
along the trench bottom after placement of the substitute 
material, methods to prevent the entry of burrowing 
rodents shall be required. If the substitute material for 
drain media is not in uniform contact with both sidewalls, 
drain media shall be placed within the trench so as to 
provide that contact; 

(Cl The substitute material for drain media shall be placed so 
as to provide a uniform sidewall infiltrative surface depth 
as measured along the trench sidewall from the bottom to 
the top of the drain media substitute in contact with the 
sidewall. In seepage trenches, the depth of the substitute 
material for drain media shall be greater than 12 inches. 
If the substitute material for drain media provides less 
than 12 inches of sidewall contact depth, eithef drain 
media must be placed to accomplish the minimum sidewall 
contact depth, or the length of the disposal trench shall be 
increased to compensate for the reduced sidewall seepage 
area depth using the following formula: 

Adjusted Trench Length = 112 inches+ DI x L 
Where: 
D = the reduced sidewall seepage area depth in inches; 
L =the original trench length as specified in paragraph (5)(b)(F) 
of this rule. 

(D) 

(E) 

If a substitute material is used in the trench that is both 
narrower than 24 inches and has a sidewall contact depth 
that is less than 12 inches, then the adjusted trench length 
shall be the longer of the adjusted trench lengths 
calculated using the formulae within paragraphs (A) and (C) 
of this subsection. 

, 0 
The top surface of the substitute material for the drain 
media shall be level across the trench and be in contact 
with each side of the trench. The substitute material for 
drain media shall have porosity at the top surface that is 
not appreciably different from the porosity of drain media. 
Drain media may be placed across the top of the substitute 
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material to provide the level surface extending from 
sidewall to sidewall. 

(Fl The sizing criteria for standard disposal trenches using a 
substitute material for drain media shall conform to OAR 
340-071-0220(2), 340-071-0290(4), or 340-071-0360(2)(a). 
Seepage trenches using a substitute material for drain 
media shall be sized in conformance with OAR 340-071-
0280(2), 340-071-0290(4), 340-071-0310121 or 340-071-
0360(2)(b). 

(c) ETA beds, seepage beds: 

(Al Beds shall be excavated in 'Conformance with tli:'e standards 
described in OAR 340-071-0270121 or 340-071-0275(4)(d); 

(Bl The substitute material for drain media shall be placed 
within the excavation, and be in contact with the bottom 
and sidewalls of the bed. If voids larger than typically 
found with the use of drain media are present along the 
bottom or sidewalls after placement of the substitute 
material, methods to prevent the entry of burrowing 
rodents may be required; 

(C) The substitute material for drain media shall be placed so 
as to provide a substitute material depth of at least 12 
inches, as measured from the bottom of the excavation to 
the top of the drain media substitute. If the depth of the 
media substitute is less than 12 inches, drain media may 
be placed within the excavation to provide this depth. 

(DI The upper surface of the substitute material for drain 
media shall be level from sidewall to sidewall. The porosity 
of the top surface of the substitute material shall not 
appreciably differ from the porosity of drain media. Drain 
media may be placed across the top of the substitute 
material to provide the level surface extending from 
sidewall to sidewall. 

(El The sizing criteria for ETA beds that contain a substitute 
material for drain media shall be as specified in OAR 340- · 
071-0270(2). Seepage beds using a substitute material for 
drain media shall be sized in conformance to OAR 340-071-
0275(4)((d)(B). 

(d) Distribution piping that is present in absorption facilities using a 
substitute material for drain media shall comply with the 
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appropriate pipe standards within OAR Chapter 340, Division 
071 and OAR 340-073-0060. 

Adopt the proposed new rule OAR 340-071-0117, as follows: 

OAR 340-071-0117 The Department may consider new or innovative 
technology or materials for use in on-site systems through a performance 
evaluation process that is technically justifiable, that has been peer 
reviewed and agreed upon and is acceptable to the Department, or through 
the WPCF permit process. The results of the performance evaluation shall 
be used to determine approval, conditions of approval or denial of the 
technology ot material. Where the WPCF permit process is used, an 
application must be submitted pursuant to OAR 340-071-0162. Through 
this permit, a performance history may be established through a field study 
to demonstrate comparable or equivalent performance to Oregon's 
prescriptive standards. Compliance with the following criteria is required: 

( 11 Theoretical basis. There is a theoretical basis for the innovative 
technology or material and its intended use; 

(2) Test protocol. A testing protocol proposed by the applicant and 
agreed upon by the Department shall be established. 1-'The 
protocol shall clearly define performance objectives, 
performance measurements to validate attainment of the 
objectives, and variables for limited or statewide use. 

(3) Duration. The evaluation shall be for a period of time sufficient 
to attain equilibrium for comparison to Oregon standards. 

(4) Replication. The number of installations must be sufficient to 
include replication of study sites and to address applicable 
variations in climate, soil, topography, waste loading and 
strength. 

(5) Consultant. The applicant shall retain a qualified consultant 
(which may include, but need not be limited to, an academic or 
research institute) to design the study, perform the verification 
of site evaluation, certification of installation and the 
monitoring and recording of the systems to be evaluated. The 
consultant must be acceptable to the Department. The 
Department shall be allowed to monitor the systems 1il.S needed ' 
throughout the evaluation period. 

(6) Siting. No reduction of the siting criteria described in OAR 
Chapter 340, Division 071, shall be allowed. A site evaluation 
shall be conducted in accordance with OAR 340, Division 071, 
for each system installation. There shall be sufficient suitable 
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area available for installation of both an initial on-site system as 
well as a full replacement on-site system. Written verification 
from the consultant that the site conditions are appropriate for 
the new or innovative technology or materials shall be submitted 
to· the Department. The field study shall not commence until 
the WPCF permit is issued. 

171 Construction/installation. The applicant shall select a licensed 
sewage disposal service business to install each system. There 
shall be at least one pre-cover inspection conducted by both the 
Department and the consultant. Upon completion of 
construction, the applicant and system installer shall provide 
written certification that the system was installed ccfrrectly. 

181 Monitoring and reporting. The test product and the control 
product will be monitored and data recorded and reported to the 
Department in a manner that will allow for direct comparisons to 
Oregon standards. 

(9) Final report. The applicant shall submit a final report to the 
Department for review and consideration. Technologies and 
materials whose performance has been satisfactorily 
substantiated through the field study may be authorized for a 
broader use in Oregon. 

(10) Supplemental to sections 1 through 9 of this rule, a field study 
involving a substitute material for drain media shall include the 
following: 

(a) A standard on-site system shall be installed and sized 
according to tables 4 and 5 of OAR Chapter 340, Division 
071, for a given soil group/ The system shall be designed ' 
so as to allow a side-by-side performance comparison of the 
material with a standard Oregon disposal trench (the 
control). For this purpose, the drainfield shall contain four 
(41 small test cells (two (21 cells shall contain the substitute 
material and two 121 cells shall contain drain media) that 
receive septic tank effluent prior to the remaining portion 
of the drainfield. The test cells shall represent 
approximately 1/3 of the total drainfield. The cells 
containing the substitute material shall be sized according 
to the manufacturer's claim for equivalence to the 
standard trench length. 

(bl A drop box (or similar monitoring box containing a sump) 
shall be placed at the end of each test cell. All drop boxes 
shall be connected to the remaining portion of the 
drainfield. 
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(cl The test cells shall be fed bv a pump and a hydrosplitter so 
as to proportion the effluent equally to each test cell. 
Installation of a water meter or pump cycle-coU'nter may be 
required. 

(di Observation ports shall be installed in each test cell to 
allow measurement and recording of the effluent ponding 
depth. 

(el Domestic wastewater coming directly from a septic tank 
connected to a residence shall be used in the field study. 

(fl The performance standard to be tested is the acceptance 
rate of the effluent by the substitute material, measured by 
observing the time for each test cell in the study to 
overflow to the drop box. 

(g) The test shall conclude at the end of three 131 years, or 
when overflow is observed in either pair of substitute 
material or control test cells, whichever occurs first. 
Minimum observation frequency shall be monthly. 
Recordings to be made are,overflow or no over:f!:ow, and 
depth of ponding. 

lhl The testing described in this section shall be duplicated at 
other sites within western and eastern Oregon, with 
different climatic regimes, and in each of the soil groups 
described in OAR Chapter 340, Division 071, Tables 4 and 
5. The number of duplicated sites shall be a minimum of 
18; three sites in each of three soil groups within the two 
major climatic regimes of Oregon (West of the Cascade 
Mountain Range and East of the Cascade Mountain Rangel. 
The applicant may provide any number of additional sites. 

Amend OAR 340-071-0162( 17) as follows: 

(17) Rules Which Do Not Apply to WPCF Applicants or Permittees. 

" (a) Because the permit review, issuance, and appeal procedures for 
WPCF permits are different from those.of other on-site permits 
regulated by these rules, the following portions within this division do 
not apply to WPCF applicants or permittees: OAR 340-071-0116; 
340-071-0155; 340-071-0160(6), (8), (9), and (10); 340-071-0165(1); 
340-071-0170; 340-071-0175; 340-071-0185; 340-071-0195; 340-
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071-200; 340-071-0205; 340-071-0210; 340-071-0215(1), (2), (3); 
340-071-0270; 340-07 l-0275(4)(c)(A); 340-071-0295( 1); 340-071-
0305; 340-071-0320; 340-071-0325; 340-071-0330; 340-071-0345; 
340-07 l-0360(2)(b)(B); 340-071-041 O; 340-071-0415; 340-071-0420; 
340-071-0425; 340-071-0430; 340-071-0435; 340-071-0440; 340-
071-0445; and 340-071-0500; 

Permit applicants and permittees are not subject to any WPCF 
permit-related fees other than those specifically contained within 
OAR 340-071-0140; 

The following portions of OAR Chapter 340, Division 073, do not 
apply to WPCF applicants or permittees: OAR 340-073-0030(1); 340-
073-0065; 340-073-0070; and 340-073-0075. 

/ 

Amend OAR 340-071-0130(2), as follows: 

(2) Approved Disposal Required. 

(a) All sewage shall be treated and disposed of in a manner 
approved by the Department. After review by the Technical 
Review Committee and by the Department, the Director may 
approve the use of new or innovative technologies, materials, 
or designs that differ from those specified within this division 
and OAR Chapter 340, Division 073, if such technologies, 
materials, or designs provide equivalent or better protection of 
the public health and safety and waters of the State and meet 
the purposes of this division and OAR Chapter 340, Division 
073, including the purposes stated in OAR 340-071-0110. The 
Director may amend or repeal an approval granted 
pursuant to this section. The Department may determine 
that the appropriate method/of approving Alternatfve Systems' 
is by rule amendment. 

(bl On July l, 2000, each approval for new or innovative 
technology or material that was granted by the Director 
prior to July l, 1999, shall expire unless the new or 
innovative technology or material is: 

(Al found to be in conformance with the prescriptive 
standard option described in OAR 340-071-0116; or 

(Bl in the process of an evaluation in conformance with 
the criteria described in OAR 340-71-0117. At the 
conclusion of the evaluation, which shall not exceed 
three years, the Director may approve the new or 
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innovative technology or material if it meets the 
criteria. While engaged in the performance 
evaluation, materials with a current approval from 
the Director for use as a drain media substitute may 
be allowed through a construction-installation permit 
and sized according to appropriate manufacturer's 
recommendation with Department concu:prence, 
provided the following conditions are met: 

Ii) The manufacturer provides a written warranty 
acceptable to the Department that provides for 
repair or replacement if the material is found to 
be defective or contributes wholly or in part to 
a failure of the absorption facility; 

(iii The manufacturer, installer or property owner 
provides a bond or other security acceptable to 
the Department, assuring the repair or 
replacement of the absorption facility that the 
Department finds to be defective or to be 
contributing to the failure of the facility. The 
amount of the bond or security shall be based 
on the projected number of systems installed 
during the evaluation period at $2500 per 
system. The bond or security must be 
maintained for 5 years, or until the.drain media 
substitute as installed has been approved as 
provided in subsection (2)(a) of this rule, or 
until the system is decommissioned, whichever 
is sooner; 

(iii) The property with a system proposed to be 
installed at the appropriate manufacturer's 
recommended sizing, must have sufficient area 
available to accommodate an initial and 
replacement system at a size that would 
otherwise be required by these rules. 
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Secretary of State 
NOTICE OF PROPOSED RULElVlAKING HEARING 

A Statement of Need and Fiscal Impact accompanies this form. 

DEQ-WQ 
Agency and Division 

Susan M. Greco 
Rules Coordinator 

Chapter 340 
Administrative Rules Chapter Number 

(503) 229-5213 
Telephone 

811 S.W. 6th Avenue Portland OR 97213 
Address 

Oregon Dept. of Environmental Quality 
Northwest Region 

October 15, 1999 !Oam 
Hearing Date Time 

2020 S.W. Fourth Ave. 
Portland, Oregon 
Conference Room 4 A 
Location 

Sherman Olson 
Hearings Officer 

Are auxiliary aids for persons with disabilities available upon advance request? 
\\' YES 

RULEMAKING ACTION 

ADOPT: 

OAR 340-071-0116; OAR 340-071-0117 

AMEND: 

OAR 340-071-0100; OAR 340-071-0130; OAR 340-071-0162 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Stat. Auth.: ORS 454.625; ORS 468.020 
Stats. Implemented: ORS 454.615; ORS 454.625; ORS 454.775; ORS 468.020; ORS 468.035; 

ORS 468.045; ORS 468B.015; and ORS 468B.020. 
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RULE Silli1IY1ARY 

The Department is proposing new rules and amendments to existing rules that establish performance­
based and prescriptive standards to be used when reviewing and authorizing new or innovative 
technologies and materials for use within on-site sewage treatment and disposal systems. 

The role of the Director in approving the use of new or innovative technologies, materials or designs is 
to be amended so as to clarify that granted approvals may also be amended or repealed by the Director. 

Comments to two alternatives for rule implementation are being requested. One 
alternative would require affected innovative technologies or materials to be reviewed by 
the Department and a determination made as to compliance of the rule within 30 days of 
the effective date. Previous approvals would be void after the review if the material is 
not in compliance, or modified if in compliance. . The other alternative would allow for a 
time period where previous' approvals would be maintained while the technologies or 
materials either gain compliance with the prescriptive standard or enter into a 
performance evaluation. 

October 19 1999 
Last Day for Public Comment 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
For 

Adoption of Proposed Rules Establishing Review and Acceptance Criteria for New or Innovative 
Technologies and Materials for Application in the On-Site Program. 

Fiscal and Economic Impact Statement 

Introduction 

This proposal would establish written performance-based and prescriptive criteria to be used by 
the Technical Review Committee and Department staff when reviewing and evaluating new or 
innovative technologies and materials for use in Oregon. Specific criteria for evaluating 
materials designed to be used in-lieu-of drain media are included in the proposal. In addition, a· 
study method for comparing the field performance of a new or innovative technology or material 
to Oregon conditions and established prescriptive-based requirements is also being proposed. 

The rules would impact any person or business that wished to have-an innovative technology or 
product reviewed and approved for on-site sewage system use in Oregon. The number of 
Oregon-based persons and businesses that would be affected by this rulemaking proposal can not 
be accurately estimated, however, there is at least one small business manufacturer that may be 
directly affected and approximately 1, 100 licensed sewage system installers that may be 
indirectly affected. The overall impacts for acceptance of innovative technologies and materials 
will vary from less time taken for the review process than taken at present, to more expense in 
providing to the Department essential information needed for a decision. The potential impact 
upon system installers is that they may choose to include an accepted new technology or material 
within a system design. 

Comments to two alternatives for rule implementation are being requested. One alternative 
would require affected innovative technologies or materials to be reviewed.by the Department 
and a determination made as to compliance of the rule within 30 days of the effective date. 
Previous approvals would be void after the review if the material is not in compliance, or 
modified if in compliance. The other alternative would allow for a time period where previous 
approvals would be maintained while the technologies or materials either gain compliance with 
the prescriptive standard or enter into a performance evaluation. 
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General Public 

Most of the public will not be impacted by the proposed rules. However, some members of the 
general public, those that are served or may in the future be served by on-site sewage treatment and 
disposal systems, will have a greater opportunity to more easily select new or innovative 
technologies or materials to use in-lieu-of existing on-site system technologies and materials. 

The initial cost for the new technologies and materials may be different from the cost of existing 
technologies and materials. In making the decision to use or not use a new technology or material, 
the affected public may want to consider other less apparent factors that may have an influence on 
their decision. These factors may include the differences in: installation labor costs; ease and 
frequency of maintenance; operation needs and costs; value to the environment, public health and 
safety; and other factors. 

Small Business 

The impact upon small business may be similar to the impact to the general public. 

In addition, small businesses may also be involved in the development, manufacture, marketing, 
installation, and maintenance of new technologies and materials. The total number of affected 
small businesses is unknown, however there is one known small manufacturing business and about 
1, 100 licensed sewage disposal service business that may potentially be affected to some degree. 
Because the proposed rules supplement existing rules that touch on the review and acceptance of 

· new or innovative technologies and materials, affected members of the manufacturing group will be 
clearly informed of the criteria their innovative technology or material will be evaluated against. If 
scientific studies have previously been conducted that demonstrate an equivalence in performance 
to that experienced under Oregon's prescriptive standards, the technology or material may be 
accepted for state-wide use in on-site systems without further study. or associated costs. However, 
if the manufacturer's claims have not been scientifically supported through field studies, 
substantially using Oregon's standards and conditions as a part of the study control, then 
acceptance may be possible through compliance with Oregon's prescriptive standards. A business 
may also initiate field studies. through the protocols described in a proposed rule that would utili:z;e 
the Water Pollution Control Facility permit process. The cost of conducting field studies is 
expected to be substantially funded by the business seeking statewide acceptance of the technology 
or material. 

Large Business 

The impact upon large business is expected tci be similar to the impact upon small business. It is 
not known how many large businesses may be affected by this proposal. 

.Page2 



Attachment 82 

Local GoYernments 

The impact upon local governments is expected to be similar to the impact upon the general public. 

Also, in those areas of the state where local governments have entered into agreements with the 
Department pursuant to ORS 454.725, the proposed rules are not expected to have a significant 
fiscal or economic impact. 

State Agencies 

-DEQ , 
- FTE's- For the present it is expected there will be a relatively minor increase in 

workload of reviewing applications and studies as much of this work is presently being done under 
the current review process. However workload is expected to increase as more technologies and 
products request approval for use in Oregon. This may have an impact on the need for additional 
FTE resource in the future. 

- Revenues- These rules do not impact revenues. A separate proposed fee package 
\ will implement a fee for innovative technology review. 

- Expenses- Expenses will be incurred with increased staff review of applications 
and/or studies. However, costs are now incurred by DEQ in review of the products and 
technologies under present review process. 

- Other Agencies- There is no expected impact on other state agencies. 

Assumptions 

Based on the Departments past involvement of innovative technology review, many applicants 
requesting approval of innovative technologies or products for use in on-site systems in Oregon 
will need to complete a performance study before approval can be considered. 

Housing Cost Impact Statement 

The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached 
single family dwelling on that parcel. Parcels of this size are commonly served by public 
sewerage and water systems. To the extent that this rulemaking might have an effect; the 
proposed rules may provide the small lot property owner with a choice to use or not use a new or 
innovative technology or material in-lieu-of an existing technology or material. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Adoption of Proposed Rules Establishing Review and Acceptance Criteria for New or Innovative 
Technologies and Materials for Application in the On-Site Program 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The purpose of the proposed rules is to establish the criteria by which new or innovative 
technologies and materials proposed to be used within on-site sewage treatment and disposal 
systems will be evaluated and accepted for use within the state. The rules establish both 
performance-based and prescriptive criteria, the choice of which to apply depends upon the level of 
scientific study that has been completed prior to submittal of a request for acceptance. The rules 
also provide a method by which scientific studies may be conducted prior to statewide acceptance of 
the technology or material. The Director's role in approving new or innovative technologies or 
materials has been clarified to the extent that the Director may amend or repeal previously granted 
approvals. The existing rules do not provide objective criteria to aid in the review. As a 
consequence of a lawsuit, the Department has been ordered to establish written criteria by which 
materials intended to replace drain media in disposal trenches are to be evaluated. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? X Yes O No 

a. If yes, identify existing program/rule/activity: 

The proposed rules have been determined to not directly affect land use. However, the 
agency's on-site permit program has been determined to be an agency program that 
significantly affects land use (OAR 340-018-0030(5)( d)). The proposed rules concern the 
review and evaluation of technologies and materials that may be authorized for use within 
on-site systems in the state. 

b .. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? X Yes 0 No (if no, explain): 

Current DEQ policy requires local government approval through a Land Use Compatibility 
Statement before an on-site permit is issued. 

c. If no, apply the following criteria to the proposed rules. 

NIA 
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-· .. ·· 



Attachment 83 

In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

NIA 

Division 
9 /1')/t;<i 

Date' Intergovernmental Coordinlg 
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Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

There are no federal requirements that apply to this proposed action. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

There are no federal requirements that apply to this proposed action. 

\\. 3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

There are no federal requirements that apply to this proposed action. 

4. Will the proposed requirement improve the ability of the regulated community to 
· comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

Yes, the proposed rule will provide the regulated community with a clearer 
.understanding of what is expected when they submit a request for review and 
acceptance of a new and innovative technology or material . 

. 5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

There are no federal requirements that apply to this proposed action. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Yes, to the extent that the. question applies to the proposed action. 
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7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing :field) 

Yes, the proposed rule establishes a level field for the review and evaluation of new and 
innovative technologies and materials. 

8. Would others face increased costs if a more stringent rule is not enacted? 

Unknown. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for ·different procedural, reporting or monitoring 
requirements? 

10. 

There are no federal requirements that apply to this proposed action. 

Is demonstrated technology available to comply with.the proposed requirement? 

There may be.· However, it is our experience that new and innovative technology and 
materials often do not have scientifically-supported performance studies to justify 
outright acceptance for use in on-site systems throughout the state. Without 
documented third-party peer review of the science, public health and safety may rise to 
a higher risk level than currently accepted technology and materials present. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

Yes, it will contribute to pollution prevention. It is not possible to predict if a more 
cost-effective environmental gain will be realized. 
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State of Oregon . 
Department of Environmental Quality Memorandum 

Date: September 15, 1999 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements --Proposed Rules Establishing 
Review and Acceptance Criteria for New or Innovative Technologies and 
Materials for Application in the On-Site Program. 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (Department) to adopt new rules/rule amendments regarding the criteria to be used when 
reviewing and authorizing the use of innovative technologies and materials within on-site sewage 
treatment and disposal systems. Pursuant to ORS 183.335, this memorandum also provides 
information about the Environmental Quality Commission's intended action to adopt a rule. 

This proposal would establish written performance-based and prescriptive criteria to be used by 
'\'- the Technical Review Committee and Department staff when reviewing and evaluating new or 

innovative technologies and materials for use in Oregon. Specific criteria for evaluating 
materials designed to be used in-lieu-of drain media are included in the proposal. In addition, a 
study method for comparing the field performance of a new or innovative technology or material 
to Oregon conditions and established prescriptive-based requirements is also being proposed. 

The Department has the statutory authority to address this issue under ORS 454.625 and ORS 
468.020. These rules implement ORS 454.115, ORS 454.625, ORS 454.775, ORS 468.020, 
ORS 468.045, ORS 468B.015, and ORS 468B.020. 

What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 

Attachment A The official statement describing the fiscal and economic impact of the 
proposed rule. (required by ORS 183.335) 

Attachment B A statement providing assurance that the proposed rules are consistent 
with statewide land use goals and compatible with local land use plans. 

Attachment C Questions to be Answered to Reveal Potential Justification for Differing 
from Federal Requirements. 

Attachment D The actual language of the proposed rule (amendments). 
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Hearing Process Details 

Attachment BS 

The Department is conducting a public hearing at which comments will be accepted either orally 
or in writing. The hearing will be held as follows: 

Date: 
Time: 
Place: 

October 15, 1999 
10 a.m. 
Oregon Department of Environmental Quality 
Northwest Region 
2020 S.W. Fourth Avenue 
Portland, Oregon 
Conference Room 4 A 

Deadline for submittal of Written Comments: October 19, 1999 

Sherman Olson, DEQ, will be the Presiding Officer at the hearing. 

Written comments can be presented at the hearing or to the Departm):nt any time prior to the date 
above. Comments should be sent to: Department of Environmental Quality, Attn: Sherman 
Olson, Water Quality Division, 811 S.W. 6th Avenue, Portland, Oregon 97'.204, or you may hand 
deliver written comments to the Department of Environmental Quality, 811 S.W. Sixth Avenue, 
711i Floor Receptionist, between 8 a.m. and 5 p.m. prior to the above date. 

In accordance with ORS 183.335(13), no comments from any party can be accepted after. the 
deadline for submission of comments has passed. Thus if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Department recommends that comments 
be submitted as early as possible to allow adequate review and evaluation of the comments 
submitted. 

What Happens After the Public Comment Period Closes 

Following close of the public comment period, the Presiding Officer will prepare a report that 
summarizes the oral testimony presented and identifies written comments submitted. The 
Environmental Quality Commission (EQC) will receive a copy of the Presiding Officer's report. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

The Department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period~ Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to public comments received. 
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The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rulemaking proposal is November 18 and 19, 1999. This date may be delayed ifneeded to 
provide additional time for evaluation and response to testimony received in the hearing process. 

You will be notified of the time and place for final EQC action if you present oral testimony at 
the hearing or submit written comment during the comment period. Otherwise, if you wish to be 
kept advised of this proceeding, you should request that your name be placed on the mailing list. 

Background on Development of the Ruleinakiug Proposal 

Why is there a need for the rule? 

·~. In 1995, the EQC adopted new rules that created the Technical Review Committee (TRC). ·The 
TRC's purpose includes advising the Department on the use of new or innovative technologies, 
materials or designs that maintain or advance protection of the quality of public waters and the 

_public health and general welfare. The 1995 rule amendments also empowered the Director to 
consider recommendations originating from the TRC through the Department that could result in 
statewi_de approval allowing the use of new or innovative technologies, materials and designs. 
The 1995 rule action did not, however, provide specific guidance to be used when conducting the 
review and evaluation. 

Two innovative materials that were each designed to be used as a substitute for drain media were 
reviewed and evaluated under the 1995 rule authorities. The TRC recomniended the materials be 
accepted as a substitute for drain media in disposal trenches. The Department reviewed the TRC 
recomniendation and believed it to be reasonably protective of the quality of public waters and 
public health and general welfare, and presented a recommendation to the Director to approve 
usage of each of the materials in on-site systems. · The Director granted approval for each of the 
drain media substitute materials in November of 19~5. 

Several times since the approvals were granted, the Department was asked by one of the 
manufacturers to re-examine their approval, and to change the conditions within the approval. 
Again; with involvement of the TRC, further evaluations were conducted and recommendations 
were made that over time resulted in approval modifications in 1996 and twice in 1997. In 
response to further requests, the Department issued a final order in this matter. This resulted in 
the manufacturer filing a request for judicial review in Circuit Court . 

. - ... 
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After the case was heard, on July 19, 1999, Circuit Court Judge Linda L. Bergman ordered that 
the case be remanded to the Department to develop the standards to be used in evaluating 
alternative products. The Court further ordered that the Department complete this process within 
60 days. 

As a result of the Circuit Court action, the Department is compelled to establish standards for 
review and evaluation of new or innovative technologies and materials. It is appropriate that 
these standards be presented the EQC for adoption through rulemaking. 

How was the rule developed? 

The rule was developed by DEQ technical staff, with input from the Department's Rule Advisory 
Committee, members of the Technical Review Committee and other interested persons. 

The Circuit Court Judgment that guided the development of this rulemaking proposal can be 
reviewed at the Department of Environmental Quality's office at 811 S.W. 6th Avenue, Portland, 
Oregon. Please contact Sherman Olson, (503) 229-6443 or toll-free in Oregon 1-800-452-4011, 
for times when the document is available for review. 

Who does this rule affect including the public, regulated community or other agencies, and 
how does it affect these groups? . · 

The rules would affect any person that wished to have an innovative technology or product 
reviewed and approved for on-site sewage system use in Oregon. 

Most of the public will not be impacted by. the proposed rules. However, some members of the 
general public, those that are served or may in the future be served by on-site sewage treatment and 
disposal systems, will have a greater opportunity to more easily select new or innovative 
technologies or materials to use in-lieu-of existing on-site system technologies and materials. 

The initial cost for the new technologies and materials may be different from the cost of existing 
technologies and materials. In making the decision to use or not use a new technology or material, 
the affected public may want to consider other less apparent factors that may have an influence on 
their decision. These factors may include the differences in: installation labor costs; ease and 
frequency of maintenance; operation needs and costs; value to the environment, public health and 
safety; and other factors. 

Businesses may be involved in the development, manufacture, marketing, installation, and 
maintenance of new technologies and materials. Because the proposed rules supplement existing 
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rules that touch on the review and acceptance of new or innovative technologies and materials, 
affected members of this group will be clearly informed of the criteria their innovative technology 
or material will be evaluated against. If scientific studies have previously been conducted that 
demonstrate an equivalence in performance to that experienced under Oregon's prescriptive 
standards, the technology or material may be accepted for state-wide use in on-site systems without 
further study or associated costs. However, if the manufacturer's claims have not been 
scientifically supported through field studies, substantially using Oregon's standards and conditions 
as a part of the study control, then acceptance may be possible through compliance with Oregon's 
prescriptive standards. A business may also initiate field studies through the protocols described in 
a proposed rule that would utilize the Water Pollution Control Facility permit process. The cost of 
conducting field studies is expected to be substantially funded by the business seeking statewide 
acceptance of the technology or material. 

How will the rule be implemented? 

Comments to two alternatives for rule implementation are being requested. One alternative 
would require affected innovative technologies or materials to be reviewed by the Department 
and a determination made as to compliance of the rule within 30 days of the effective date. 
Previous approvals would be void after the review if the· material is not in compliance, or 
modified if in compliance. The other alternative would allow for a time period where previous 
approvals would be maintained while the technologies or materials either gain compliance with 
the prescriptive standard or enter into a performance evaluation. 

The proposed rules will be implemented by the Department and the TRC whenever a new or 
innovative technology or material is reviewed and evaluated for usage within this State. A 
meeting of the TRC has been scheduled for November 22, 1999, to use the rules to reevaluate the 
two drain media substitute materials that were originally evaluated and approved in 1995. 

The manufacturers of innovative technology or materials will be informed of these rules as the 
Department becomes aware of them, so that they may have knowledge of the evaluation process 
and how it may apply to them. The manufacturer, or their representative, will be expected to 
submit their request for review and evaluation in a way that is consistent with these rules. 
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Judge Bergman granted the Department's motion for a time extension from the original 60 days 
from the date of the order to comply with all requirements in the order. The extension requires 
that by November 19, 1999, the Department formally present the proposed rules to the EQC for 
adoption. The order also requires that by December 3, 1999, the Department apply the rule to all 
previously approved products. 

Contact for More Information 

If you would like more information on this rulemaking proposal, or would like to be added to the 
mailing list, please contact Sherman Olson. The phone number is (503) 229-6443, or toll-free in 
Oregon 1-800-452-4011. 

This publication is available in alternate format (e.g. large print, Braille) upon request. Please 
contact DEQ Public Affairs at 503-229-5317 to request an alternate format. 



State of Oregon 

Department of Environmental Quality, 

To: 

From: 
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Sherman 0. Olson, Jr. 

Presiding Officer's Report for Rulemaking Hearing 
Hearing Date and Time: October 15, 1999, beginning at 10 am 
Hearing Location: DEQ Northwest Region 

2020 S.W. Fourth Avenue 
Portlaud, Oregon 
Conference Room 4 A 

ATTACHMENT C 

Mem0randum , 

Date: October 20, 1999 

Title of Proposal: Proposed Rules Establishing Review and Acceptance Criteria for New or Innovative 
Technologies and Materials for Application in the On-Site Program. 

The rulemaking hearing on the above titled proposal was convened at 10:10 am. People were asked to sign witness 
registration forms if they wished to present testimony. People were also advised that the hearing was being 
recorded and of the procedures to be followed. 

Seven (7) people were in attendance, five (5) people signed up to give testimony. 

Prior to receiving testimony, Bijan Pour briefly explained the specific rulemaking proposal, the reason for the 
proposal, and responded to questions from the audience. 

Summary of Oral Testimony 

Dick Polson, Building Services Supervisor, Clackamas County Dept. of Transportation & Development and 
member of the Oregon Onsite Wastewater Association Board of Directors: The proposal imposes standards on 
alternative materials that are not appropriate. The proposal contains math errors in terms of calculating 
equivalencies. The industry would be better served by taking a different approach. Mr. Polson polled the 10-
member board of directors for the Oregon Onsite Wastewater Association and reports that 6 of the board members 
opposed the proposed rules. The protocol described in OAR 340-071-0117 is a fine protocol if you are going to run 
an experiment. But to do some of the things proposed in OAR 340-071-0116 is unfair to the industry. Mr. Polson 
previously submitted written comment that was received on October 12, 1999. 

Todd Winkler, Western United States Manager, Infiltrator Systems, Inc.: provided the following as he read from 
the written comment prepared and submitted earlier by James Nichols, President of Infiltrator Systems, Inc. Mr. 
Winkler provided a background about Infiltrator Systems being a world leader in leaching chamber technology, and 
involved with the industry for over 12 years. Developed the Equalizer 24 chamber for use in states like Oregon that 
use 24-inch wide disposal trenches. The Equalizer 24 chamber was approved for use in Oregon in December, 1995. 
Mr. Winkler states that the Equalizer 24 chamber is the de facto standard in Oregon. The proposed rules could have 
a dramatic impact on Infiltrator Systems. The corporation is in general support of the Oregon's proposal to 
establish a performance method of evaluation and a prescriptive method. They question the basis of\;sing gravel as 
the standard by which other technologies will be evaluated.. There is no scientific support for gravel performance in 
Oregon. Has a concern about the limiting performance evaluation criteria and the restrictive test protocol, which is 
likely to discourage the use of innovative technology in the state. Mr. Winkler spoke about a portion of SB 335 as 
it encourages the use of innovative technologies. He states that the proposed protocol appears to be in conflict with 
this legislation. Further, the test protocol is inflexible, not practical, and not feasible to implement. They 
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recommend that failure rate analysis should be included as an option in the performance criteria protocol proposed, 
and that previously installed systems be evaluated to establish performance. They encourage adoption of alternative 
2 as the implementation option. 

Alex Mauck, Northwest E-Z Drain Co.: States that the proposed amendments are not supportive of the provisions 
in SB 335 that encourage consideration of new technologies. Practitioners will be impacted significantly, and costs 
will be increased. Two existing technologies will be killed, and hamstring future technologies. He feels that 
proposed rule OAR 340-071-0116 places burdensome and unnecessary requirements for the approval of alternative 
products. Proposed OAR 340-071-0117 requires lengthy and cost-p~ohibitive testing which would b,f\ difficult to 
perform. The proposed rule package in its entirety fails to comply with the court order. 

Jim Bransfield, Infiltrator Systems, Inc.: Mr. Bransfield signed up to offer verbal comment, however he did not 
come forward when asked. 

Dennis Gibbens, owner of Price-Rite Septic Service, Inc.: Provided comment about the difference between the 
Infiltrator System chamber and rock and pipe systems. There are common problems with rock systems, such as an 
inability of the media to transfer effluent throughout the trench. He has encountered root intrusions within the drain 
piping to the extent the pipe becomes blocked. Effluent will not distribute equally within the trenches. He has 
observed that the distribution of effluent in a chamber system goes from end-to-end, much improved, with no 
obstructions. He feels the Infiltrator chamber is superior to rock trenches. Mr. Gibbons offered no specific 
comments on the proposed rules. 

Written Testimony 

No written testimony was received during the public rulemaking hearing. 

There was no further testimony and the hearing was closed at approximately 11: 15 am. 
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List of Persons Giving Public Comment 

1) Alex Mauck, E-Z Drain Co. 
Oral Testimony 
Letter, not dated, received 10/19/99 
Letter dated 10/28/99 and received 11 /1 /99 

2) David Miles, et. al., E-Z Drain Co. 
Letter dated 10/8/99, received 10/18/99 

3) James M. Nichols, Infiltrator Systems, Inc. 
Letter dated 10/12/99, received 10/13/99 
Letter dated and received 10/15/99 
Letter dated 10/15/99, received 10/19/99 
Letter dated and received 10/19/99 
Letter dated and received 1Q/19/99 

4) Jim Bransfield, Infiltrator Systems, Inc. 
Letter dated and received 10/19/99 

5) Todd Winkler, Infiltrator Systems, Inc. 
Oral Testimony 

6) Dan Beardsley, Albers & Company 
Letter dated 09/27/99, received 09/30/99 
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7) Robert L. Siegrist, Ph. D., P.E., Colorado School of Mines 
Letter dated 10/12/99, received 10/15/99 

8) Richard L. Polson, Clackamas County 
Oral Testimony 
Letterdated 10/05/99, received 10/12/99 

9) Jerry M. Thomas, Consolidated Supply Co. 
Letter dated 10/7/99, received 10/08/99 

10) Mark A. Payne, Familian NW 
Letter dated 10/6/99, received 10/07/99 

11) David Ramsey, United Pipe & Supply 
Letter dated 10/13/99, received 10/15/99 

12) Daniel M. Bush, Septic Technologies, Inc. 
Letter, not dated, received 10/19/99 

13) Dennis Gibbens, Price-Rite Septic Service, Inc. 
Oral Testimony 
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14) Steve Wert, Wert and Associates 
Letter dated 11/2/99, received 11/8/99 

15) Richard L. Polson, Clackamas County 
Letter dated 11/3/99, received 11/3/99 

16) Michael Houck, EEE ZZZ Lay Drain Co. Inc. 
Letter dated 11 /4/99, received 11 /4/99 

17) Alex Mauck, EZ Drain Co. 
Letter dated 11 /4/99, received 11 /5/99 

18) James Nichols, Infiltrator Systems, Inc. 
Letter dated 11 /5/99, received 11 /5/99 

19) John Smits, Smits and Associates, Inc. 
Letter dated 11/5/99, received 11/5/99 
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Department's Evaluation of Public Comment 

Two comments (# 1 and 8) expressed the opinion that the entire 
rule package fails to meet the standards imposed by the court 
order. 

The Department developed the proposed rule fully mindful of the 
court directive. It is the opinion of the Department that this rule 
meets the court order. 

Three comments(# 1, 7 and 8) expressed the opinion that the 
proposal sets a standard of proof that is unreasonable';' 
burdensome, or too costly. 

The intent of the proposed rule is to lay out a process for 
approval that is fair and reasonable for the manufacturers of a 
product and in so doing, to encourage the development of 
alternative and innovative materials for on-site systems. In 
evaluating these concerns, the Department agrees that a 
performance evaluation process in some instances should be 
designed differently but still technically justifiable. The 
Department has modified the performance language to allow 
maximum flexibility without undermining the process. 

Comments (# 1, and 12 ) expressed the opinion that the 
Department does not have the budget or resources to administer 
and implement the proposed rules responsibly. 

The Department has proposed this rule to place the burden on 
the applicant, not on the Department or other fee payers. The 
performance evaluation is to be /peer reviewed outside,Jhe 
Department, the evaluation performed by the applicant, the 
results tabulated and reported to the Department. The 
Department will be reviewing the study results as it does now for 
any company that wishes to use an innovative material in on-site 
systems in Oregon. 

Comments(# 1, 2, 3, 9, 10 and 11) expressed the opinion that if 
the previous approvals granted to two manufacturers are 
rescinded, there will be an unreasonable financial impact upon 
themselves and the industry. 

Alternative #2 and 3 to OAR 340-71-0130(2) both provide for 
currently approved products to maintain a market in Oregon 
while coming into compliance with the proposed rule. 
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Comments(# 3, 5 and 10) expressed the opinion that the 
previous approvals be maintained while the affected " 
manufacturers gain compliance for their products 

Alternative #2 and 3 to OAR 340-071-0130(2) both provide for 
currently approved products to maintain a market in Oregon 
while coming into compliance with the proposed rule. 

Comment (# 3) expressed the opinion that it would be impossible 
to achieve statistically significant results under the proposed 
protocol. 

Staff agrees that the proposed language in the rule should be 
modified to eliminate the reference to "statistically significant 
data". 

Comment(# 7) expressed the opinion that the statement 
"untreated domestic wastewater from a septic tank ... " is 
erroneous. 

Staff agree, the language has been modified to elimina~e this 
error. 

Comments (# 3 and 8) express the opinion that the number of 
systems needed for a test study is excessive. 

Staff re-examined this issue, recognized an ambiguity, and added 
the language to specify at least 18 total systems would be 
required to evaluate a given product. 

Comments (# 3, 4, and 5) expressed the opinion that Alternative 2 
should be adopted. 

In reviewing the court order and with the intent to better "level 
the playing field" the Department developed Alternative 3. The 
Department believes this alternative is the preferred option. 

Comment (# 8) expressed the opinion that it is not relevant to 
compare the permeability of a new media to the stone trench. 

Stone filled trenches have been/used for decades in oregon. The 
Department has a good understanding of the expected 
performance and permeability of stone trenches over the life 
span of a system. Since the intent of two products currently 
approved for use in Oregon include the use as a substitute for 
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stone in a drainfield trench, the best comparison is to the stone 
trench. 

Comment (# 7) expressed the opinion that the proposed 
amendments are overly prescriptive yet vague in key areas. 

The Department agrees in the context of the performance 
evaluation. The Department has modified it's original proposal to 
specify the number and location of systems to be evaluated and 
has modified the proposed language to allow greater flexibility in 
the development of a performan,ce evaluation study. "' 

Comments (# 3, 5, and 7) expressed the opinion that there is too 
little known about the performance of stone trenches to use them 
as the benchmark for comparing the performance of new 
technology. 

Stone filled trenches have been used for decades in Oregon. The 
Department has a good understanding of the expected 
performance of stone trenches over the life span of a system; 
certainly much more than any other alternative. While the 
Department agrees that there are circumstances where 

· comparisons will be difficult, the stone trench is Oregon's 
standard and has been for years. 

Comment (# 8) expressed the opinion that proposed OAR 340-
071-0116(5)(b)(A) makes a major math error by considering the 
trench width (and therefore the trench bottom) as an integral part 
in determining system size. 

Using the formula as proposed simply adds a safety fcit:tor to 
products with unknown performance. The prescriptive standard 
is not the primary process that the Department is focusing on; 
performance of the product is what is important. That 
performance can only be determined by a properly completed 
performance evaluation. 

Comment (# 8) expresses the opinion that proposed OAR 340-
071-0116(5)(b)(B) is inconsistent when viewed with the 
requirements for the gravel-less absorption method, as 
established in OAR 430-071-0290(7). 

The generic gravel-less absorption method was adopted by rule 
after review by the Department's on-site Rule Advisory 
Committee followed by public hearings and public comment in 
1994. The Department believes that performance evaluation of a 
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product is the best method for determining effectivene~s and , 
that rulemaking for generic equ(valents of the products evaluated 
may be adopted by rule in the future. 

Comment (# 8) expressed the opinion that proposed OAR 340-
071-0116(5)(b )(C) references trench sizing based on the bottom 
area, and is contrary to long-standing DEQ policy and theory. 

This section relates to seepage trenches and the placement of 
drain media within the trenches. The Department disagrees that 
this section bases sizing on bottom area, although the formulas 
in the prescriptive approach do provide a safety margin of 

· increased length if sidewall is reduced through the use of an 
alternative product. 

Comment (# 8) expressed the opinion that proposed OAR 340-
071-0116(5)(b)(E) applies a standard that may not need to be 
universal. 

The Department intends for the prescriptive approach to 
essentially define the stone trench used in Oregon. The stone 
trench has material placed so that when the trench has the 
required depth of stone, the stone is across the trench and in 
contact with both sidewalls. This standard of stone across the 
trench and in contact with both sides is universal in Oregon. 

Comment (# 8) expressed the opinion that proposed .OAR 340-
071-0117 is unreasonable in that it would require testing in all 
parts of Oregon and all soil types. 

This rule has been clarified to indicate that 18 systems would be 
needed for evaluation in Oregon; three in each of the three major 
soil types the Department uses in Division 71 and in each of the 
two major climatic regimes in eastern and western Oregon. 

Comment (# 8) expressed the opinion that both options 
presented in proposed OAR 340-071-0130(2) should be 
eliminated. 

The Department has developed !'lternative # 3 for OA~340-071-
0130(2) in response to concerns relating to Alternatives #1 and 2. 

Comments (#1 and 5 ) expressed the opinion that the proposed 
OAR 340-71-0116 and 340-071-0117 undermines the provisions of 
SB 335 as it encourages the adoption of innovative technologies. 
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The Department disagrees. SB 335 was a Department sponsored 
bill. The Department believes that this proposed rule does 
provide the tool to encourage the adoption of innovative 
technologies while continuing protection to public health and the 
environment. 

Comment(# 1) expressed the opinion that the Department did not 
provide members of the Rule Advisory Committee and the 
Technical Review Committee with a copy of the court order and 
other information before the committees met on August 26, 1999. 
Without this information, the committees were not able'to make 
well-informed decisions. 

The Department agrees that the copies of the court orders were 
not given to the committee members until the day of the meeting. 
The Department is under court order for specific timelines and all 
the review that would have been requested through the 
Departments normal rule making process unfortunately cannot 
be accomplished within the court ordered dates. However it is 
also noted that it is the Department that is required to develop 
the rule; it is not the Technical Review Committee. The 
committee was convened to offer the Department guidance. 

Comments(# 1) expressed the opinion that the applied intent of 
the rule package appears to be nothing more than an attempt to 
target and kill two already accepted alternative products. 

The Court order requires that the Department establish an 
objective rule for innovative technologies. The Department has 
proposed three alternatives for !,mplementation of the l'.Ule, two of , 
which keep the currently approved products in the market. 

Comments(# 1) expressed the opinion that WPCF permits are the 
kiss of death to new technologies and innovative materials due 
to the high cost of permits, paperwork and time. 

The Department over the last two years has in many ways 
streamlined The WPCF permit process. The costs for residential 
WPCF permits are comparable or in some cases lower than a 
construction installation permit. The Department is continuing 

. this effort at streamlining the WPCF process. 

Comments(# 1) expressed the opinion that it is unnecessary and 
unsupported that substitute drain media must come into contact 
with trench bottoms and sidewalls, as is proposed OAR 340-071-
0116(5). 
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The Department finds no supportive scientific demonstrable 
evidence that would suggest that drain media does not need to 
be in contact with trench bottoms or sidewalls for the best 
efficiency of a drainfield trench. The commenter's opinion can 
only be assessed through a performance evaluation as 
suggested by the proposed rule. 

Comment(# 1) expressed the opinion that the entire rule package 
be scrapped. 

The Department disagrees. The Department is under court order 
to develop a rule for evaluating innovative technologies and 
materials. 

Comments (# 3, 5, 6 and 7) expressed the opinion that the 
proposed rules contain an unusually prescriptive testing 
protocol, or that the protocol is inflexible and infeasible. 

The Department agrees that a performance evaluation1i\)rocess in , 
some instances should be designed in a different manner but sill 
technically justifiable. The Department has modified the 
performance language to allow this. 

Comment (# 3) expressed the opinion that proposed rules OAR 
340-071-0116(3) and 340-071-0117(10) be replaced with language 
that allows DEQ to approve testing protocols on a case-by-case 
basis. 

This comment is essentially the same as the one above. The 
. Department agrees that a performance evaluation process in 

some instances could be designed differently. The Department 
has modified the performance language to allow this. 

Comments (# 7) expressed the opinion that the requirements for 
testing of substitute drain media are not well founded with 
respect to requiring vertical sidewalls, horizontal tops, or that 
drain media be placed to create intimate contact on the sides and 
a level top surface. 

The Department agrees. This is one of the factors that indicate 
performance evaluations are necessary. Until the performance of 
a product is tested, it is only an assumption to relate the product 
to manufacturers recommended practice or to prescriptive 
standards. 
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Comments (# 7) expressed the opinion that it would be more 
appropriate to use a combination of evaluation activities in lieu of 
a testing program. 

The Department agrees that a performance evaluation process in 
some instances could be designed in a differently in a technically 
justifiable manner. The Department has modified the 
performance language to allow this. The Department considers it 
unlikely that a combination of evaluation activities could provide 
data that would adequately measure performance. However, the , 
modification to the original proposal would allow the Department 
to consider a combination of evaluation activities if the objective 
of measuring performance can be met. 

Comments(# 1) offered rule language to consider if it chose to 
use the "Equalizer" standard. 

The Department has chosen to use the "stone" trench as the 
standard for comparison of substitutes for drain media. Stone 
filled trenches have been used for decades in Oregon. The 
Department has a good understanding of the expected 
performance of stone trenches over the life span of a system. 

Comments(# 1) expressed the opinion that because the rules do 
not specify how long systems have to last, the proposed testing 
protocol is extremely arbitrary and would at best only provide 
theoretical and anecdotal information. 

The Department does not believe "how long systems last" is 
relevant to the comparison of a product used a substitllte for 
drain media to a stone trench. The performance evaluation 
would simply indicate whether the product is comparable to a 
stone trench. The evaluation procedure supplies data via a 
practical scientific approach. Data from such an evaluation are 
not theoretical. 

Comments(# 1) expressed the opinion that to require E-Z Drain 
Co. or Infiltrator Systems, Inc. to do an independent third party 
testing would be more than has been asked of any other 
manufacturers doing business in Oregon. 

The proposed criteria for a performance evaluation are not 
considered to be "independent" third party testing. The 
Department has never proposed a requirement for "independent" 
testing since it recognizes that "independent third party testing" 
is difficult to obtain. The performance evaluation as proposed 

0 ' 
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would be peer reviewed but sponsored by the applicarit or the 
applicant's consultant as a third party. 

Comments (# 4) expressed the opinion that adoption of 
Alternative 1 would significantly increase the cost of developing 
new housing not served by public sewer systems. 

The Department disagrees that alternative# 1 to OAR 340-071-
0130(2) would cause a significant cost increase to new housing. 
Alternative #1 requires that all currently approved products be in 
compliance with the rule on the effective date. In relation to the 

· currently approved products used as substitutes for drain media, 
this may mean an increase in the use of stone trenches until 
such time as the products can come into compliance. However 
stone trenches are still common in Oregon and do not 
significantly increase the cost of housing and in many areas do 
not increase the cost at all. However, alternative #2 and 3 to OAR 
340-071-0130(2) have been developed to provide for currently 
approved products to maintain a market in Oregon while coming 
into compliance with the proposed rule. The Department 
believes that the cost to the general public would be much higher 
if new products are not properly evaluated before marketed for a 
general use. 

Comments (# 3 and 5) expressed the opinion that a failure rate 
analysis is one of the best tools for evaluating system 
performance, it should be provided for in the proposed rules. 
Language was offered for consideration, to be included in 
proposed OAR 340-071-0116(2)(a) . 

. The Department essentially agrees. The performance evaluation 
that is proposed for products used a substitutes for drain media 
is, in effect, a comparative analysis of the rate of failure between 
stone trenches and the substitute for drain media under 
comparable and controlled settings. 

Comment(# 16) expressed the opinion that the judge ordered the 
Department to pick either the EQ 24 or the standard trench and 
use either one to set a standard and not rewrite the enyre rules 
which apply addition roadblocks for other new technofogy or 
have prior accepted technology go through the process all over 
again. 

The Department has chosen the standard stone trench as the 
standard. The proposal allows either a prescriptive process to 
gain conformance with the stone trench configuration or a 
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performance evaluation process that would indicate performance 
in comparison to the stone trench. 

Comment(# 17) expressed the opinion that the prescriptive 
standard as revised in the original proposal violates the Court's 
order and will have the unnecessary impact of wiping out all 
alternative products. 

The Department developed the prescriptive standard with a 
safety margin. This is intention;ll due to the fact that " 
manufacturers that wish to have their product considered for 
approval under the prescriptive approach, in all probability do 
not have data that would give the Department the ability to 
consider performance. 

Comment(# 17) expressed the opinion that Alternative 3 was no 
better than Alternative 1 or 2 in that this alternative keeps the 
playing field unlevel for at least eight more months, continues 
existing approvals that were found to be illegal by putting EZ 
Drain at a competitive disadvantage. 

The Department believes that Alternative 3 does provide for a 
level playing field. The performance evaluation can begin as 
soon as a manufacturer is able to put together an acceptable 
study. This can be done in far less than eight months. This 
alternative also allows both previously approved products to 
continue in the market while providing financial assurance and a 
warranty. 

Comment(# 17) expressed the opinion that the bondin'g, 
warranty and recording requirements in Alternative 3 are cost 
prohibitive, create excessive burdens on EZ Drain co. and 
Infiltrator and are unfair because they would not be imposed on 
other manufacturers. 

The warranty and financial assurance are important for providing 
public health protection when systems will be installed at 
manufacturers recommendations with no adequate performance 
data. The Department agrees that recording a notice may be 
onerous. This requirement has been deleted. The warranty and 
financial assurance requirements are imposed during the time of 
the evaluation and allow for unlimited installation while 
performance is being evaluated. This alternative is for currently 
approved products to remain on the market in Oregon. Other 
manufacturers would not be allowed to enter the market until 
such time as they have complied with the proposed rule either by 
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"' conforming to the prescriptive standard or completing a 
performance evaluation. 

Comment(# 18) expressed the opinion that although the 
Departments performance evaluation proposals are not likely to 
provide meaningful information, it is agreed that product 
approvals should be based on scientifically sound performance 
evaluations. 

The Department believes that the performance evaluation will 
. give meaningful data. The only alternative to date is to rely on 

equations or formulas that cannot be determined to.have a 
bearing on actual performance. 

Comment(# 18) expressed the opinion that Alternative 1 is based 
on considerations that have nothing to do with the public health 
or the environmental or sound public policy specifically because 
Alternative 1 would not allow previously approved products to 
continue to be used even thoug!J no evidence has beep shown 
that the products pose a threat to the public health or 
environment; and allow stone systems to continue to be installed 
even though there is almost no scientific data that indicates 
stone systems adequately protect public health or the 
environment. 

The Department believes that Alternative 1 responds to the court 
order. However, the Department is not recommending 
Alternative 1. 

Comment (# 18) expressed the opinion that Alternative 3 is based 
· on considerations that have nothing to do with the public health 

or the environmental or sound public policy specifically because 
Alternative 3 allows stone systems to continue to be installed 
even though there is almost no scientific data that indicates 
stone systems adequately protect the public health or the 
environment; that while allowing continued use of previously 
approved products Alternative 3 puts the additional burden of 
bonding and deed notices on a product that has not shown to be 
a significant risk to the public health and environment;'and that 
the Department abdicates its responsibility to the protect public 
health and the environment by allowing previously approved 
products to be installed at manufacturers recommendations. 

Stone filled trenches have been used for decades in Oregon. The 
Department has a good understanding of the expected 
performance and permeability of stone trenches over the life 
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span of a system. With a warranty and financial assurance the 
· Department believes the public health and environment can be 

protected while allowing currently approved products to be 
installed at manufacturers recommendations during a 
performance evaluation. Deed notice language has been 
removed from the proposal. 

Comments(# 14 and 19) expressed the opinion that if an 
alternative product really needs to be studied, 3 years is not long 
enough, the conditions are infinitely variable and no ""' 
manufacturer could warrant or bond the way this proposal would 
require. 

Considering that a drainfield may last for 20 years or longer, the 
Department believes that three years is a reasonable time if using 
test drainfield cells that are much less in size than a full 
drainfield. The Department agrees that conditions can be 
infinitely variable. It is preferable then to do a performance 
evaluation based on soil types and climatic zones than on 
mathematical formulas with no basis in performance. 

Comments(# 15 and 19) expressed the opinion that a committee 
be put together to work on the rule over a 6 month period. 

The Department agrees that this rule has been developed with 
comparatively little advisory committee input. This process is 
not the Department's preferred method of rule development. 
However, the Department is under court ordered timelines. Any 
proposal by the petitioner in thi~ case to request the c~urt to 
provide additional time for adequate advisory committee input 
would be considered in a positive manner by the Department. 

Comment(# 15) expressed the opinion that DEQ should use soil 
type and sidewall sizing for the standard. 

The Department is using the stone trench as its prescriptive 
standard. The proposal, however, also adopts a safety margin in 
the prescriptive standard for manufacturers of products not 
wishing to be considered under a performance evaluation. 
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Changes to the Original Rulemaking Proposal. 

Attachment E 
EQC 11/19/99 

In response to comments, Department staff have modified the original rule proposal as 
follows: 

In 0116(2)(a) the Department removed language ~elating to producing da~ that is 
"scientifically defensible." 

The Department modified 340-071-0117 by adding language to the first paragraph allowing 
a performance evaluation process that is technically justifiable, that has been peer 
reviewed and agreed upon and is acceptable to the Department ... " The Department further 
added language in this paragraph that specifies the results of the evaluation is to 
" ... determine approval, conditions of approval or denial of the technology or material. " 

In 0117(3) the Department removed language that required the evaluation to be of duration 
to realize "scientifically significant data." 

In 0117(10)(e), language has been modified to reflect correct terminology. The phrase 
"Untreated domestic wastewater from a septic tank ... " has been replaced with "Domestic 
wastewater coming directly from a septic tank ... " 

A new paragraph (h) has been added in 0117 (10). This language clarifies the number of 
systems that the Department would require to be evaluated. 

In OAR 340-071-0l30(2)(b)(B), language has been added to require a currently->ilpproved 
drain media substitute, while undergoing a performance evaluation, to be sized according to 
"appropriate" manufacturer's recommendation "with Department concurrence. " 

In OAR 340-071-0130(2)(b)(B)(i), language has been removed requiring a notice of the 
system approval and warranty to recorded in the county land title records. 

In OAR 340-071-0130(2), a new paragraph (2)(b)(B)(iii) has been added to ensure that 
properties are not developed with any less area than would be otherwise necessary if a full 
sized system were installed. 

I 



Attachment F 

On-Site Rules Advisory Committee Membership and Report 

An advisory Committee was used to review and provi,de constructive comment qJ;t an 
earlier version of the rule amendments. The committee consists of twelve members 
representing various of the on-site industry. A meeting was held on August 26, 1999. 
Several members of the Technical Review Committee also attended and participated in 
the discussions. The committee recommended that the department consider the various 
issues discussed in the meeting, consider the suggestions made by Infiltrator Systems, 
Inc., and consider providing for grandfathering of previously approved drain media 
substitute materials until a performance studies could be completed. 

Attached is a list of committee members. 
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On-Site Rules Advisory Committee 
1999 

Terry Bounds 
Orenco Systems Inc. 
814 Airway Ave. 
Sutherlin OR 97479 
Phone: 541-459-4449 

Mike Ebeling 
City Of Portland 
Bureau of Buildings 
PO Box 8120 
Portland OR 97204-8120 
Phone: 503-823-7247 

Roger Everett 
Environmental Health Director 
Community Development Dept. 
1130 N.W. Harriman 
Bend, Oregon 97701 
Phone: 541-388-6564 

Jim Johnson 
Oregon Department of Agriculture 
Natural Resources Division 
635 Capitol St. NE 
Salem, OR 97310 
Phone: 503-986-4706 

Michael Madson 
925 Fox Hill Ln 
Roseburg OR 97470 
Phone: 541-673-6731 

Robert Paeth 
37401 E Knieriem Rd 
Corbett OR 97019 
Phone: 503-695-5464 

Attachment F 

Stan Petrasek, Manager 
On-site Sewage Program 
Department of Public Works 
Lane County 
125 East Eighth 
Eugene, OR 97410 
Phone: 541-682-3951 

Bruce Phillips 
Cascade Phillips Co. 
POBox47 
Oregon City OR 97045 
Phone 503-656-9415 

Cliff Porter 
Northwest Sanitation 
P.O. Box900 
Gresham, OR 97030-9998 
Phone: 503-221-7755 

Bob Rapp 
Oregon Building Industry Association 
7030 SW 209th 
Beaverton, OR 97007 
Phone: 503-649-8968 

Jerry Schmidt 
Land Use/Water Policy, Government 
Affai,rs Specialist 0 
Oregon Association of Realtors 
693 Chemeketa STNE •PO 351 
Salem, OR 97308 
Phone: 503-362-3645 

John Smits 
Smits and Associates 
PO Box 116 
Clackamas OR 97015-0116 
Phone: 503-659-5623 
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Department of Environmental Quality 

On-Site Sewage Disposal Program 
TECHNICAL REVIEW COMMITTEE (TRC) MEMBERS 

3/98 

Mike Ebeling, R.S., Chair 
City of Portland 
Bureau of Buildings 
PO Box 8120 
Portland OR 97207-8120 
Phone:503-823-7247 
FAX: 503-823-7693 

Terry Bounds, P.E. 
Orenco Systems, Inc. 
814 Airway Avenue 
Sutherlin, Oregon 97479-9012 
Phone: 541-459-4449 
FAX: 541-459-2884 
e-mail: trb@orenco.com 

Monte Burmester 
Westfall Septic Tank and Excavating 
Route 1, Box 1099 
Hermiston, Oregon 97838 
Phone & FAX: 541-567-8940 or 567-
0518 
Cell Phone: 541-561-5178 

Dan Bush, R.S. 
1526 SE Nehalem St. 
Portland OR 97202 
Phone: 503-231-6521 
Fax: 503-231-6500 
e-mail: septech@imagina.com 

David H. Couch, Esq. 
Cascade Wood Products, Inc. 
P.O. Box 2660 
White City OR 97503 
Phone: 541-826-2911 
Fax: 541-826-3985 

Bill Doak, R.S. 
Clackamas County "-' 
Dept. of Transportation & 
Development 
902 Abernethy Road 
Oregon City, Oregon 97045 
Phone: 503-650-3442 
FAX: 503-650-3019 

Herbert Huddleston, Ph.D. 
Department of Crop And Soil Science 
Agriculture and Life Sciences 3017 
Oregon State University 
Corvallis OR 97331-7306 
Phone: 541-737-5713 
Fax: 541-737-5725 
e-mail: j.herbert.huddleston@orst.edu 

Bill Tye, P.E. 
Tye Engineering 
725 N.W. Hill 
Bend, Oregon 97701 
Phone: 541-389-6959 
FAX: 541-385-1341 

James Van Domelen, P.E. 
1000 S.W. Maplecrest Drive 
Portland OR 97219 
Phone:503-244-4248 
e-mail: jimvand@msn.com 



ATTACHMENT G 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
For 

Proposed 
Rules Establishing Review and Acceptance Criteria for New or Innovative Technologies and 

Materials for Application in the On-Site Program 

Rule Implementation Plan 

Summary of the Proposed Rule 

The proposed rule will establish the criteria by which new -or innovative technologiesiimd materials ' 
proposed to be used within on-site sewage treatment and disposal systems will be evaluated and 
accepted for use within the state. The rule establishes both performance-based and prescriptive 
criteria, the choice of which to apply depends upon the level of scientific study that has been 
completed prior to submittal of a request for acceptance. The rule provides a method by which 
scientific studies may be conducted prior to statewide acceptance of the technology or material. To 
satisfy a court order that is specific to materials used as a substitute for drain media, the proposal 
includes language that is specific to this issue. 

Proposed Effective Date of the Rule 

After adoption by the Environmental Quality Commission, the rules will be filed and become 
effective by November 22, 1999. 

Proposal for Notification of Affected Persons 

The proposed rulemaking directly affects two companies that make products previously reviewed 
by the Technical Review Committee and Department staff. Both of these companiefattended and ' 
provided comment on the draft rule amendments at the Rule Advisory Committee meeting held on 
August 26, 1999. They will be notified as soon as the Commission completes its action on the 
proposed rulemaking. 

All persons that offered comment during the public comment period will be notified by mail of the 
Commission's decision. 

Other businesses that come forward with requests for approval of new or innovative technologies 
and materials will be provided with the criteria that will be used for evaluation and approval. 
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Proposed Implementing Actions 

The proposed rule will be applied by staff in the on-site program and the Technical Review 
Committee (TRC), and be used when reviewing new or innovative technology or materials. The 
rule provides uniform and consistent direction for the revieyv process. The Departmen,i will provide , 
the TRC with the latest draft of the proposed rule once the public comment period is over, so that 
the TRC members may be familiar with the language. 

Concepts from the proposed rule will also be incorporated into application guide the Department 
provides to manufacturers and others that seek approval to market new and innovative technology 
and materials in Oregon. This is expected to improve the quality and completeness of the 
applications. 

Proposed Training/ Assistance Actions 

Department staff will provide assistance to the TRC as may be necessary for implementation of the 
proposed rule. 
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IN THE CIRCUIT COtJRT OF THE STATE OF OREGON 

FOR THE COUNTY OF MULTNOMAH 

EZ DRAIN CO., an Oregon limited liability 
company, 

Plaintiff, 

V. 

STATE OF OREGON, 
DEPARTMENT OF 
ENVIRONMENTAL QUALITY, 

Respondent. 

) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 

Case No. 9809-066::3 . 

JUDGMENT 

On May 27 through June 2, and June 28, 1999, this matter came )efore the Court 
· for judicial review ofDEQ's fmal order concerning sizing of the EZ Drain prod rcts. The 
petitioner was represented by David Bartz; DEQ was represented by Assistant 11.ttomey General, 
Karen Moynahan. The parties also submitted trial and closing memoranda. Aft 3r considering all· 
of the evidence and being fully advised in the premises, the Court finds the folk wing facts to be 
true abo,ut the mechanism of septic system drainage trenches in Oregon: 

The standard is the stone-filled trench which is24 inches wide, and 12 iitches deep, 
thereby providing six feet of smface contact per lineal foot It is filled "' ith a four inch 
perfogted pipe, suuounded with 12 inches of washed stone . 

• 
DEQ has determined that this system is optimal to protect the environment and people of 
Oregon, and is therefore, the standard against which to compare all othei products. 

In recent years alternative products have come on the market which seek to replace the 
stone and pipe incoxporatcd in the standard. EZ and Equalizer are altern lte products 
whlch have been submitted to DEQ for approval. 

Oregon has nine different types of soil and"the standard must :fit a varie~ · of conditions. 

No treatment of the water occurs in the trench itself. Treatment occurs c nly as the water 
infiltrates the soil. Therefore, maximum infiltration is necessary for max li:num treatment. 
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•l 

A biomat forms over time which slows down infiltration. The biomat forms primarily on 
the bottom of the trench, although some may form on the sides. The sidewalls therefore 
become the primary infiltrative surface. The top of the trench is an infil rative surface 
only when the trench is full. 

Once soil is disturbed, its structure changes. It becomes less able to abs Jrb effluent. An 
undisturbed side wall is able to absorb more than a side wall of fill [dist 1rbedJ dirt Since 
the depth and width of the trench are fixed, the only way to increase tot< I infiltrative 
surface is to increas<l trench length. 

The existence and importance of stone masking is in dispute and is not 1 ecognized in the 
Oregon standard. 

EZ has more infiltrative surface than Equalizer. 

After considering all the facts and being fully advised in the prer.J.i.ses, the Court 
makes the following findings of fact concerning DEQ's process for the approval of alternative 
products for septic drainage trenches: 

There is no requirement that DEQ permit any alternative products if they do not meet 
Oregon standards. 

The Oregon standards do not take into account the economic benefit or detriment to any 
applicant. 

The approvals of the two alternative products at issue in this case were r ot based on any 
independent 3rd party studies or evaluations. 

DEQ staff did not prepare agency analyses or reco=endations of the p· ·oducts prior to 
TRC reco=endations or agency approvals. 

After considering all of the evidence and the arguments of the atlomeys, the Court 
draws the following conclusions of law conccming the approval process: 

DEQ. must assume that other applicants will come before the agency fo1 approval. Those 
applicants have the right to know, before investing time and money, whit the Oregon 
standard is and exactly what factors will be evaluated in measuring the r cw product as an 
alternative to that standard. 

The TRC is an advisocy body to the agency. 

Approvals can't be dependent on who the members of the TRC or the iepartment are. 
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Tne agency must make its final decision based on the use of standards tl: at can be 
quantified. The decision is therefore an objective rather than a subjecti' ·e one. This is 
clearly possible as shovro by the memos of Mr. Olsen on pages 119-122, 169-172, 173-179 
and of:M:r. Marsh on pages 180-188. 

A request for approval inherently includes a request for appropriate sizi:c g. The issue is 
how the product does the job of the standard stone trench.A foot-to-foo1 approval is a 
finding that one foot of product does the work of one foot of the standar• !. 

Despite any request from an applicant, DEQ must make its own indepen lent sizing 
determination. 

The agency must put into writing how it measures alternative products tc, determine 
sizing. 

Trial testimony was vezy clear that DEQ has the expertise to exp! ain, as it did to 
this Court, how a standard trench works. Both Mr Farrell and :Mr Olsen wrote n temos analyzing 
the process. The components of their analysis are: length, infiltrative surface, si ie-wall contact, 

\\\ fill or undisturbed side wall, storage capacity, and surge capacity. These objective criteria are 
the basis by which the agency must measure any product approvals. This Court does not find 

· substantial evidence on the record that the agency decisions have b.een made aft<:r the application 
of these objective criteria. 

Have EZ and Infiltrator been treated equally? There is insufficie1 tt evidence on 
the record for the Court to conclude that they have. 

EZ is clearly an aggrieved party. It has been adversely affected i.J' its ability to 
compete in the marketplace by the unequal treatment it has received in the apprc val process. 
Upon reevaluation following thiS Court's Order of Remand, it may or may not I oe better able to 
compete, but then it will be as a result of the free market place, not as a result of agency action. 

The parties are similarly situated - each is an alternative product to be used in 
· place of the standard stone-filled trench. Each performs the same function al tho lgh their shapes 

and materials are different The ·state attempts to distinguish them by saying th; tt only EZ asked 
to be sized at less than a stone trench. That. mis-characterizes the requests and n 1ore importantly 
the role of the agency. DEQ is charged to "protect the public health and genera welfare of the 
people of Oregon and to maintain the quality of public water." The agency's ob: igation is to 
determine whether any altemative product meets the protective standards . Sure .y an inherent 
part of that decision is to determine how much of the product it takes to equal th! performance of 
the standard. How can any approval process not include a sizing determination? · 

What about agency judgment and discretion? · Clearly there are ai eas in which the 
agency must use its bCst professional judgment and expertise. One of these area; is in the setting 

··of objective criteria used to evaluate the standard versus ~ alternative product i e, stone 
masking, the effect of fill instead of undisturbed sidewall, whether the top of th•, trench counts 
as important infiltrative capacity, the effect of a biomat on the bottom and sides Once these 
judgments arc made as to what the criteria will be, the agency must objectively and evenly apply . 
the criteria to all applicants without subjective judgments. How else will applicrn1ts know that 
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their business has been given a fair opportunity to compete. How else will prospective applicants 
determine whether they should even apply to compete here. 

This.Court has no wish to take over the function of the Agency. DEQ clearly has 
a vast amount of experience and expertise. All this Court knows about drainag1: fields is 
contained in the record of this case. The Court's goal is that the agency use tha1 con.siderable 
eiqiertise to objectively and therefore fairly set the standards for alternative drai iage field 
products in this state and that it then objectively and therefore fairly apply those to any and all 
products that seek to market here. 

The issue of independent testing may come up on remand . The agency could as 
policy make independent testing a requirement for approval. Such arequireme1Lt could in effect 
prevent any alternative products from being approved since the state itself was t ·nab le to find 
anyone willing to do such testing. It then becomes difficult to imagine that any ~pplicant could 
find such an expert since the requirement of EZ was that the testing be conduct! d by an,' 
"independent third party'' (not paid by the applicant). But if the agency chooses to makr testing a 
requirement, it can as long as all applicants have such a requirement. To requil e EZ alone to 
provide such testing in order to be properly sized is clearly unequal treatment of a si.m:iiarly 
situated party. If impo~ed, such a requirement must clearly spell out what must be tested, for 
how long, and under what conditions. . 

IT IS HEREBY ORDERED AND ADJUDGED that this case b< remanded to 
DEQ. On remand, the agency must first determine what standard it wants to us!. It must define 

.· how it measures whether a product is as or more protective than standard stone 1 rench. It could 
adopt the criteria such as those used in .Mr. Olsen's analysis comparing ii.ltemati re products to 
the standard or it could decide that the standard was set when the first altemativ•: product 
(Equalizer) was approved. Then, after the standard has been determined and pu into writing, 
DEQ must use that standard to reevaluate all alternative products which have a ?Plied for 
approval, and it must use that standard to evaluate all future applications. (The '::curt uses the 
term "approval" to include sizing}. If the stone-filled trench is still the standard, then all 
products shall be compared to it, If Equalizer is the new standard, then all other products shall be 
compared to it. As part of the evaluations the sizing determinations must be written. Time is of 
the essence here for the present products, for future applicants and for Oregon h• >meowners who 
need effective and cost effective septic systems.· Based on all of the information already at the 
State's disposal, the Court finds it reasonable for the Agency to complete a new process within 
60 days. 

The Court DENlES petitioner's request for attorney's fees. Alth< •ugh the Court 
has ruled against the agency, it does not find that the agency was totally without basis for its 
judgment in this, a new field of technology. 

Dated: July 19, 1999 
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Attachment I 

JN THE c:rn.cmT COURT OF THE STATE OF OREGON 

FORTHECOUNTYOFMULTNOivfA.H 

EZ DRAIN CO., an Oregon limited 
liability company, 

Petitioner, 

v. 

STATE OF OREGON, DEPARTMENT 
OF ENVIRONMENTAL QUALITY, 

Respondent. 

Case No. 9809-06683 

ORDER GRANTING MOT! )N FOR RELIEF 
FROM JUDGMENT 

This matter came on for emergency telephone hearing on August 3, 19~•9 on 

Respondent's Motion for Relief From Judgment. Petitioner was represented a1 the hearing by 

Carson Bowler of Schwabe, Williamson & Wyatt. Respondents were represented by Assistant 

Attorney General Karen L. Moynahan. The Court is fully advised as to the pre mises of the 

motion. Now, therefore, 

IT IS HEREBY ORDERED that Respondent's motion is granted and I •EQ is permitted 

an extension until November 19th to formally present to the Environmental Qu ility Commission 

for adoption rules to establishing the criteria for the sizing of alternative produ ;ts and until 

December 3, 1999 to apply the rule to all previously-approved alternative proc ucts. The Court 

orders that DEQ comply with this deadline by substantially adhering to the fol lowing milestones: 

proposed rule to be drafted within 2 weeks of the effective date of this Order; presentation of the 

rule to the Technical Review Committee and/or Rules Advisory Committee·.,;; ffiiii'2 weeks of 
-" :,1 

the drafting of the proposed; public notice of the proposed rule by October 1, 1999; public 
" 

hearing period from October 15 until October 20, 1999: DEQ evaluation of pi tblic testimony by 
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1 October 22, 1999; DEQ revisions of proposed rule and preparation of staff rep irt to 

2 Environmental Quality Corrunission and presentation to Environmental Qualit) Commission for 

3 · November 18-19, 1999 EQC meeting; application of final rule to previously-approved 

4 altematative products by December 3, 1999. These modifications to the July 1 i, 1999 Judgment 
I 

5 only modify the Court's order that DEQ complete a new process within 60 day ;, and the 

6 remainder of the Judgment remains in effect as entered. 

7 DATED this_ day of August, 1999. 
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Submitted by: Karen L. Moynahan 
Assistant Attorney General 
of Attorneys for Respondent 

LINDA L. BERGMAN 
CIRCUIT COURT JUDGE 
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Attachment J 

" Innovative Technology and Material for on-site systems - Alternatives 
for prior approved products, Infiltrator and EZ Drain. 

ALTERNATIVE l 
Amend OAR 340-071-0130(2) as follows: 

(2) Approved Disposal Required. All sewage shall be treated and 
disposed of in a manner approved by the Department. After review 
by the Technical Review Committee and by the Department, the 
Director may approve the use of new or innovative technologies, 
materials, or designs that differ from those specified within this 
division and OAR Chapter 340, Division 073, if such technologies, 
materials, or designs provide equivalent or better protection of the 
public health and safety and waters of the State and meet the 
purposes of this division and OAR Chapter 340, Division 073, 
including the purposes stated in OAR 340-071-0110. The Director 
may amend or repeal an approval granted pursuant tti this 
section. The Department may determine that the appropriate 
method of approving Alternative Systems is by rule amendment. 
All innovative technologies and materials that were approved by 
the Director prior to July l, 1999, shall be reviewed by the 
Department for compliance with the applicable standards within 
OAR Chapter 340, Division 071. Based upon recommendations 
from the Department, the Director may amend each previously 
granted approval to conform with OAR 340-071-0116. 
Otherwise, approvals granted prior to July l, 1999, for 
innovative technologies and materials that are determined not 
to comply with the OAR 340-071-0116 and other applicable 
standards within OAR Chapter 340, Division 71, shall be 
repealed. 



\ 

Attachment K 

ALTERNATIVE 2 
Amend OAR 340-071-0130(2), as follows: 

. (2) Approved Disposal Required. 

!fil All sewage shall be treated and disposed of in a manner 
approved by the Department. After review by the Technical 
Review Committee and by the Department, the Director may 
approve the use of new or innovative technologies, materials, 
or designs that differ from those specified within this division 
and OAR Chapter 340, Division 073, if such technologies, 
materials, or designs provide equivalent or better )H'Otection of 
the public health and safety and waters of the State and meet 
the purposes of this division and OAR Chapter 340, Division 
073, including the purposes stated in OAR 340c071-0l 10. The 
Director may amend or repeal an approval granted 
pursuant to this section. The Department may determine 
that the appropriate method of approving Alternative Systems 
is by rule amendment. 

(bl By no later than July 1, 2000, each approval for new or 
innovative technology or material that was granted by the 
Director prior to July l, 1999, shall be repealed, unless the 
new or innovative technology or material is: 

!Al found to be in conformance with the prescriptive 
standard option described in OAR 340-071-0116; or 

(Bl in the process of an evaluation in conformance with 
the performance standards stated in OAR 340-71-
0116 or OAR 340-71-,0117. At the conclusion of the, 
evaluation, which shall not exceed three years, the 
Director's previous approval may be amended or 
repealed. 


