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***Revised*** A GENDA

ENVIRONMENTAL QUALITY COMMISSION MEETING

November 18-19, 1999
DEQ Conference Room 3A
811 S. W. Sixth Avenue
Portland, Oregon

Notes: Because of the uncertain Iehgth of time needed for each agenda item, the Commission may deal with any

item at any time in the meeting. If a specific time is indicated for an agenda item, an effort will be made to
consider that item as close to that time as possible. However, scheduled times may be modified if
agreeable with participants. Anyone wishing to listen to the discussion on any item should arrive at the
beginning of the meeting to avoid missing the item of interast,

Public Forum: The Commission will break the meeting at approximately 11:30 a.m. for the General Public
Forum if there are people signed up to speak. The Public Forum is an opportunity for citizens to speak to
the Commission on environmental isstiés and concerns not a part of the agenda for this meeting. The
public comment period has already closed for the Rule Adoption items and, in accordance with ORS
183.335(13), no comments can be presented to the Commission on those agenda items. Individual
presentations will be limited to 5 minutes. The Commission may discontinue this forum after a reasonabfe
time if an exceptionaily large number of speakers wish to appear.

Thursday, November 18
Beginning at 1:30 p.m.

Work Session: The Department will brief the Commission on Portland General
Electric Company's Independent Spent Fuel Storage Installation at the Trojan Nuclear
Power Plant site in Rainier. PGE requested preliminary certification of the installation
under the Pollution Control Facility Tax Credit program. The preliminary applacatton will
be brought before the Commission in the first quarter of 2000.

A. Approval of Minutes

B. Approval of Tax Credits

The Environmental Quality Comrmission will hold an executive session at 8:00 a.m. in Room 3B. The session will EZ
Drain Gompany v. State of Oregon, Department of Environmental Quality, Case No. $809-06683. The executive
session is to be held pursuant to ORS 192.660(1)(h). Representatives of the media will not be alfowed to repart on
any of the deliberations during the session.

Fridé},' November 19
Beginning at 8:30 a.m.



- -

C. Informational Item: Update on the General Air Contaminant D:scharge Permits
(ACDP)

D. Action Item: Appeal of Hearing Order Regarding Assessment of Civil Penalty in
the Matter of Cascade General, Inc., Case No. HW-NWR-97-176

E. tRule Adoption: On-site Sewage Disposal Fees

F. tRule Adoption: Rules Establishing Review and Acceptance Criteria for New or
Innovative Technologies and Materials for Application in the On-site Program

G. Action ltem: Reopen the Permit at the Umatilla Chemical Agent Disposal Facility
(UMCDF) for Modifications with Respect to the Inclusion of the Carbon Filter System
as Part of the Pollution Abatement System

H. Commissioners’ Reports
|. Director’s Report

2:00 p.m. - Public Comment for This Agenda Item Only: UMCDF Permit
Revocation Request Dated December 14, 1998 from GASP, et al

THearings have already been held on the Rule Adoption items and the public comment period has closed.
In accordance with ORS 183.335(13), no comments can be presented by any party to either the
Commission or the Depariment on these items at any time during this meeting.

The Commission will honor outgoing Chair, Carol Whipple, before the meeting on November 18.

The Commission will have lunch at 12:00 noon on November 19. No Commission business will be
discussed.

The Commission has set aside February 10-11, 2000, for their next meeting. The location has not been
established.

Copies of staff reports for individual agenda items are available by contacting the Director's Office of the
Department of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone
229-5301, or toll-free 1-800-452-4011. Please specify the agenda item letter when requesting.

If special physical, language or other accommodations are needed for this meeting, please advise the

Director's-Office, (503)229-5301 (vo:ce)/(503)229 6993 (TTY) as soon as possible but at least 48 hours in
advance of the meeting.

November 9, 1999



Approved
Approved with Corrections_ X___

Minutes are not final until approved by the EQC

Environmental Quality Commission
Minutes of the Two Hundred and Seventy-Ninth Meeting

September 30 - October 1, 1999
Regular Meeting

On September 30, 1999, the Environmental Quality Commission traveled to Coos Bay, Cregon. They toured
several sites in the Coos Bay area before meeting with local officials that evening. On October 1, 1999, they held
their regular meeting at the Red Lion Inn, 1313 N Bayshore Drive, Coos Bay, Oregon. The following Environmentai
Quality Commission members were present:

Carol Whipple, Chair
Melinda Eden, Vice Chair
Tony Van Viiet, Member

Mark Reeve, Member

Also present were Larry-Knudsen, Assistant Attorney General, Oregon Department of Justice (DOJ); Langdon
Marsh, Director, Department of Environmental Quality (DEQ); and other staff from DEQ.

Note: The Staff reports presented at this meeting, which contain the Department's recommendations, are on file in
the Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204, Written material submitted at this
meeting is made a part of the record and is on file at the above address. These written materials are incorporated
in the minutes of the meeting by reference.

A. Approval of Minutes

The following corrections were made to the August 12-13, 1999, minutes: on page 4, section H, all references to

the Department that are designated as “we” need to be changed to “the Department,” and on page 4, the last line
should read “interviews, site assessment work and developing a programmatic workp/an. A motion was made by
Commissioner Van Viiet to adopt the minutes of the August 12-13, 1999, meefing as corrected. Vice-Chair Eden

seconded the motion and it carried with four “yes” votes.

A motion was made by Commissioner Van Viiet to adopt the minutes of the August 18, 1899 meeting. It was
seconded by Commissioner Reeve and carried with four "yes” votes.

B. Approval of Tax Credits
Tax credits were presented by Maggie Vandehey, tax credit coordinator.

Maggie Vandehey requested the removal of applications numbered 4928, 5004, 5156 and 5213 from consideration
for certification as pollution control facilities at this time. A motion was made by Commissioner Reeve to remove
applications numbered 4928, 5004, 5156 and 5213 from the approval of the applications presented in Attachment B
of Agenda Item B. Commissioner Van Vliet seconded the motion and it carried with four “yes” votes.

When questioned about the difference between the Eligible Facility Cost on the work sheet and the amount
brought forward as the Director's Recommendation on application number 5170, staff indicated the amount should

have been $110,163 rather than $94,250.

‘.
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Commissioner Van Viiet asked if it was possible for any grower to claim an alternative to open field burning
even though they had no intention of open field burning. Staff stated that it is possible. The Department of
Agriculture determines if a grass seed grower has had a history of open field burning when they review an
application claiming an alternative to field burning for tax credit purposes.

Commissioner Reeve compared the return on investment in an application for approval (5250} and an
application for denial (5860), and asked how return on investments within such a close range could result in
such opposite resuits. Ms. Vandehey explained that one was a return on investment factor contrasting with the
facility return on investment. The variables used in the tables to determine return on investment are the useful
life of the facility and the year the facility was completed. The difference between 0 and 100% of the facility
cost allocable to pollution control occurs in a narrow band. A motion was made by Commissioner Reeve to
approve the tax credit applications presented in Attachment B including approval of application humber 5170 in
the amount of $110,163. Commissioner Eden seconded the motion and it carried with four “yes” votes.

Maggie Vandehey requested the removal of applications numbered 5197, 5199 and 5200 from consideration
for denial of certification as pollution control facilities. A motion was made by Commissioner Van Vliet to deny
applications numbered 4860 and 5140. Commissioner Reeve seconded the motion and it carried with four
‘yes” votes,

A motion was made by Commissioner Van Vliet to transfer certificates numbered 2602 and 3084
Commissioner Eden seconded the motion and it carried with four “yes” votes.

Maggie Vandehey indicated the law was unclear about who had the authority to reject applications that were
submitted to the Department beyond two years after the claimed facility was substantially complete; therefore
staff presented them to the Commission for rejection. She stated that PGE confirmed that the submittal date
was heyond two years of substanfial completion. A motion was made by Commissioner Eden fo reject
applications numbered 5066 and 5067 as presented in Attachment E. Commissioner Reeve seconded the
motion and it carried with four "yes” votes.

Commission action on tax credits:

App.No. | E Cost % Allocable Value Commission Action
Attachment A — Approvals
4816 IDT $ 100% $ 1,126,455 Approved
2,252 209 .
4928 Willamette Industries, Inc. $ 100% $ 365,293 Removed from
730,586 . Agenda
4959 Tidewater Barge Lines, Inc. $ 56% $ 217,000 Approved
775,000
4965 Tidewater Barge Lines, Inc. $ 55% $ 213,125 Approved
775,000
5004 | Widmere Brothers Brewing Co. $ 100% $ 51,221 Removed from
102,442 Agenda
5047 Mitsubishi Silicon America $  100% 3 78,832 Approved
157,664 .
5048 Mitsubishi Silicon America $ 100% $ 258,979 Approved
' 517,957 :
5065 |IPGE $ 100% 3 35,428 Approved
70,855
5080 PGE $ 100% $ 11,545 Approved
23,090
5091 Praegitzer Industries, Inc. $ 100% $ 24,370 Approved
48,740
5111 Denton Plastics, Inc. $ 100% $ 16,000 Approved
32,000




5125 PGE $ 100% $ 121,059 Approved
242 117 '
5126 PGE $ 100% $ - 22023 Approved
44,045 ,
5127 Merix Corporation $ 100% $ 222,022 Approved
444,044
5147 Coburg Mini Storage $ 100% $ 1,490 Approved
: 2,980
5148 Don G. Averill Trucking, Inc. $ 100% $ 3,000 Approved
6,000
5156 JR Simplot Company $ 100% $ 378,875 Removed from
: 757,749 Agenda
5165 United Disposal Service, Inc. $ 100% $ 7,836 Approved
15,672
5168 Jackson Qll, Inc. $ 100% 3 15,775 Approved
31,550
5169 Jackson Oil, Inc. $ 100% $ 38,868 Approved
77,736
5170 Mites Investment, L.L.C. $ 86% 5 40,528| Approved Corrected
110,163
5173 Roger Neuschwander $ 100% $ 2,750 Approved
5,500
5175 Tydan Farms $ 37% 3 6,298 Approved
34,042
5177 B K & S Corporation $ 100% $ 990 Approved
' 1,980
5184 Capitol Recycling & Disposal, Inc. $ 100% $ 5,032 Approved
10,064
5186 Robert L. Secolo/Land Development $ 96% $ 178,937 Approved
372,786
5187 United Disposal Service, Inc. $ 100% 3 23,301 Approved
486,603
5188 Capitol Recycling & Disposal, Inc. $ 100% 3 86,649 Approved
173,298
5189 Capitol Recycling & Disposal, Inc. $ 100% $ 3,367 Approved
6,734
5190 ||Wilco Farmers $ 94% $ 134,878 Approved
286,975
5183 Shetlock Oil Company 3 100% $ 76,840 Approved
163,679
5194  |:Safeway, Inc. $ 100% $ 10,476 Approved
20,951
5203 Morse Bros., Inc. $ 100% $ 141,448 Approved
. 282,897 :
5205 Capitol Recycling & Disposal, inc. $ 100% $ 97,603 Approved
195,205
5209 Powell Butte Country Store, Inc. $ 100% $ 16,067 Approved
32,133
5211 Capitol Recycling & Disposal, Inc. $ 100% $ 11,408 Approved
22,815
5213 Magnum Properties, Inc. $ 100% $ 5122] Removed from
10,243 Approval
5214 United Disposal Service, Inc. 3 100% $ 68,334 Approved
136,669
5215 William C. Smith Farms, Inc. 3 100% $ 21,754 Approved




43,508

5216 Capitot Recycling & Disposal, Inc. 3 100% $ 2,395 Approved
4,790
5217 Neuschwander, LW. $ 86% $ 54,124 Approved
125,870
5218  ||WwDD $ 100% $ 3,703 Approved
’ 7,405
5219 United Disposal Service, inc. $ 100% 3 2,138} Approved
4,275
5220 United Disposal Service, inc. $ 100% 3 2,130 Approved
4,260
5222 Freres Lumber Company, Inc. $ 100% $ 60,000 Approved
120,000 _
5224 Bimor Stations, Inc. $ 86% $ 40,103 Approved
93,262
5225 4 B Farms, Inc. $ 63% $ 33.217 Approved
105,452
5226 | |Magnum Properties, Inc $ 100% $ 8,298 Approved
16,595
5234 Bob Weber, Inc. 3 100% $ 1,448 Approved
2,895
5235 Curtis Johnston $ 100% $ 46,000 Approved
92,000
5237 Capitol Recycling & Disposal, Inc. $ 100% $ 7.862 Approved
: 15,724| -
5238 Capitol Recycling & Disposal, Inc. 3 100% $ 22,176 Approved
44 352
5239 Capitol Recycling & Disposal, Inc. % 100% $ 19,949 Approved
39,897
5241 Carson Oil Company $ 83% $ 111,370 Approved
268,362
5244 |[|TOC, Inc. $ 100% $ 856 Approved
1,712
5245 Courtesy Automotive, Inc $ 100% $ 1,248 Approved
. 2,495
5247 Jubitz Corporation $ 90% $ 202479 Approved
449,953
5250 United Disposal Service, Inc, $ 100% $ 82,872 Approved
165,744
5251 BEST BUY IN TOWN, INC. $ 100% $ 23,047 Approved
46,093
5252 Capitol Recycling & Disposal, Inc. $ 100% 3 2,265 Approved
4,530
5253 Capitol Recycling & Disposal, Inc. $ 100% $ 93,708 Approved
187,416
Attachment C - Denials
4860 $ 0% Denied
3,091,970
5154 $ 0% Denied
5,695
5197 $ 0% Removed from
32,082 Agenda
5199 3 0% Removed from
9,914 Agenda




5200 o $ 0% Removed from
2_4,643 Agenda
Attachment D - Transfers
| |Certificate #2602 and 3084 ] Transferred
Attachment E - Rejections
5065 $ 0% Rejected
66,785 .
5067 $ 0% Rejected
132,217
C. Informational Item: Carbureted 2-stroke Marine Engines

Mindy Correll, intern in the Pollution Prevention Program, presented an informational report on the impacts of
marine engines on the environment and possible voluntary policies to encourage the retirement of carbureted 2-
stroke marine engines. The conclusions of the report were;

« Carbureted 2-stroke marine engines have a significant impact on air quality and a negative, but unquantified,
impact on water quality.

« Current policies on marine engines (EPA and CARB) regulate new engines entering the market and will rely on
the turnover rate of technology being used. Therefore, the policies will effectively reduce marine engines in the
long-term (25 years).

e Marine engines already in use have not been targeted.

» Avoluntary policy aimed at encouraglng retirement of carbureted 2-stroke marine engines already in use would
reduce marine engine emission in the short-term (5 years}.

o Any pollcy option encouraging the retirement of carbureted 2- stroke marine engines is complicated by the cost
of purchasing a new marine engine.

Marine engine owners have not been asked about incentives to encourage retirement of their current motors.
information is currently not being collected regarding the number of carbureted 2-stroke vs. direct fuel injection 2-
stroke vs. 4-stroke marine engines registered in Oregon. The Commission suggested DEQ work with the Oregon
State Marine Board to begin collecting this data. Recommendations were made by Director Marsh on ways to
proceed.

1. DEQ should begin to work with stakeholders, including the State Marine Board, to identify ways fo collect more
data and possible develop voluntary policy options for encouraging the retirement of carbureted 2-stroke marine
engines,

2. Whenever possible, DEQ should collect and refine information regarding the impacts of marine engines on
Oregon's environment by monitoring the research work being conducted around the nation.

3. DEQ should watch California for results of CARB regulations on marine engines and monitor if there is any
ancillary effect for Oregon.

4. DEQ should continue to lock at options for encouraging the retirement of carbureted 2-stroke marine engines but
keep in mind that any policy will be complicated by the cost of new marine engines and weight that cost with the
benefits of the policy.

D. Informational Item: Final Legislative Report
Lauri Aunan, Assistant to the Director, presented information on the final status of 1999 legislation as contained in a
memorandum dated September 7, 1999.

E. Rule Adoption: Reorganization and Non-substantive Changes to OAR Divisions 20

through 34
Andy Ginsburg, Acting Air Quality Administrator, provided the Commission with introductory remarks. Scoft
Manzano, lead rule writer, informed the Commission that the rule was proposed for reorganization and clarification
purposes; it would provide a basis for further rule streamlining in the future and contained no regulatory change.



The Department received only one public comment, which was from Stele-Rive Sfoef Rives Attorneys regarding
potential misplacement of definitions during the reorganization process, and potentially adding more rules to the
State Implementation Plan (SIP). Air Quality staff had carefully reviewed the definition applicability, and the
proposed rule was non-substantive; no regulatory changes were proposed. The rules for the Title V fee increase,
adopted by the Commission in June, 1998, were inadvertently omitted from the proposed rule text, and should be
part of the proposed rule for adoption. The omitted rule numbers were specifically stated for the record.

After discussion with Larry Knudsen, Department of Justice, it was recommended that the Commission adopt the
proposed rules, including the Title V fee adoption of June, 1999. A motion was made by Commissioner Reeve to
reflect that recommendation. It was seconded by Commissioner Van Vliet and carried with four "yes” votes. A
motion was then made by Commissioner Reeve to adopt the proposed renumbered and revised SIP rules as an
amendment to the State Implementation Plan. it was seconded by Commissioner Van Vliet and carried with four
“yes” votes.

F. Rule Adoption: Grants Pass Carbon Monoxide Maintenance Plan

Andy Ginsburg, Acting Air Quality Administrator, and Patti Seastrom, Air Quality Planner, presented the proposed
carbon monoxide maintenance plan and redesignation request. The plan demonstrates that Grants Pass will
continue to met the public health standards for carbon monoxide through 2015, without the need to continue the
wintertime oxygenated fuel requirement for the Grants Pass controt area. The plan was developed with the
assistance of the Grants Pass Air Quality Advisory Committee and allows the Department to request that the
Environmental Protection Agency redesignate Grants Pass as an area that meets the carbon monoxide public
health standards. The significant reduction in carbon monoxide emissions is a result of continuing improvements in
motor vehicle emissions control technology. A third bridge constructed across the Rogue River has also helped to
reduce carbon monoxide emissions in the nonattainment area by diverting traffic around the congested central
business district. The redesignation and elimination of oxygenated fue! will be effective upon approvatl by EPA.
The Department will continue to monitor for carbon monoxide once the area is redesignated. If an exceedance
occurs, the plan includes contingency measures to address a future possible exceedance. Commissioner Reeve
asked if the area that potentially affects carbon monoxide levels in the central business district is larger than the
central business district. The emission inventory presented for adoption is an inventory of the urban growth
boundary. Although carbon monoxide is a localized pollutant, growth in the area could result in carbon monoxide
“hot spots® outside of the existing nonattainment area, and the Depariment periodically studies those occurrences.
When asked if woodstove use was a factor in the nonattainment area, staff responded that residential woodstove
use occurs an the perimeter of the central business district and is a factor, although insignificant when compared to
motor vehicle emissions. Counsel was asked if the delayed implementation language proposed in the rule
amendments is necessary, given the significant rule cleanup just adopted. He replied that it is fairly common
practice, but could be handled in a separate rule to avoid an anachronism in the rule. The Secretary of State could
also be asked to not codify the rule until it is effective, or the rule can be amended after EPA takes action on the
SIP.  Staff agreed to continue looking for a better solution. :

Commissioner Reeve asked if Medford and Portland had been able to demonstrate compliance with the standard in
future years without oxygenated fuel. Staff responded that Medford was unable to demonstrate compliance without
oxygenated fuel because of significant growth projections. DEQ will reanalyze Medford when the revised MOBILE
moedel is available. This version of the model will apply a lower emissions credit to oxygenated fuel. Portland was
able to demonstrate compliance with oxygenated fuel; however, local interests requested oxygenated fuel continue
to provide an additional safety margin.

A motion was made by Commissioner Eden to adopt the maintenance plan and redesignation, including the
attached reports. Compmissioner Van Vliet seconded the motion and it carried with four "yes” votes. A second
motion was made by Commissioner Eden fo ensure that all proposed revisions {o the State Implementation Plan
are adopted. Commissioner Reeve seconded the motion and it carried with four "yes” votes. Chair Whipple also
asked the Department to express the Commission’s appreciation of the efforts made by the Grants Pass Air Quality
Advisory Committee to the commitiee members. . ‘



Andy Ginsburg and Patti Seastrom then briefly explained to the Commission the PM, s pollution prevention efforts
also taking place in the Grants Pass area. The Grants Pass Air Quality Advisory Committee developed a five-point
plan to reduce PM, s emissions from woodstoves and open burning over the next three years. The measures are a
combination of voluntary and regulatory, and will be implemented by local government. Commissioner Reeve
asked for an update on the legal status of the PM.s standard. Staff replied that the circuit court decided that EPA
does not have the authority to enforce the new standard, but did not set aside the standard. The Department is
moving ahead with pollution prevention work on the basis of protecting public health according to the standard.

G. Expansion of the Rogue Basin Open Burning Control Area
This item was postponed.

H. Informational ltem: Hazardous Air Toxics Program (HAP) Development

The recommendations of the HAP Consensus Group were presented by Sarah Armitage, HAP Coordinator,;
commitiee member Sarah Doll of Oregon Environmental Council; and committee member Lowell Miles of Miles
Fiberglass. The presentation described alr toxics concerns that caused the Depariment to convene the HAP
Consensus Group, the committee process, and committee recommendations for developing the Department's
existing air toxics program. The recommendations were composed of scientific enhancements to the Base Air
Toxics Program, a Geographic Approach to address local air toxics concentrations, and a Safety Net Program to
catch potentially high risk emissions not addressed by other program elements. Discussion centered on how
different program elements would work, the operation of a recommended Science Advisory Panel, and program
funding issues.

Public Comment:
The following citizens presented public testimony.

Bob Hagbom, Mayor of Brookings, thanked DEQ for helping them with the exparision of the city’s wastewater
treatment piant.

Richard Knablin, Coalition for Community Vision, spoke regarding building regulations in a tsunami zone.
Susan Callahan testified regarding the proposed Nucor ptant.

Dan Pence and Shane Jackson, SCOW, thanked the Commission and DEQ for their research regarding 2-stroke
marine engines and urged continued follow-up.

Chris Hagerbaumer, Oregon Environmental Council, spoke regarding 2-stroke marine engines.
Robert Stewart addressed the Commission on several Coos County issues.

Peter Ryan testified regarding the proposed Nucor plant,

. Commissioners’ Reports
No reports were given,

J. Director’s Report

On Sept. 24, Gov. Kitzhaber announced an Executive Order directing DEQ to lead a statewide effort to eliminate
releases of Persistent, Bioaccumulative, and Toxic pollutants (PBTs) into Oregon's environment by the year 2020.
PBTs are highly toxic, long-lasting substances that can build up in the food chain to levels that are harmful to
human and ecosystem health. They come in both natural and synthetic form. Only in the past few years have
scientists discovered that PBTs can have an adverse effect on the hormonal and nervous system, can cause
reproductive and developmental problems, have genetic impacts, and can cause cancer. in upcoming menths,
DEQ will work with a broad range of industries, governmental agencies, and interested citizens to learn more about
the origins, amounts, and types of PBTs released in Oregon. Data will be used to develop plans to eliminate their



release. DEQ will identify ways to provide technical assistance, economic incentives, and pollution prevention
education to help eliminate PBT releases in the future.

Dan's Ukiah Service in Ukiah, Oregon, has been fined $63,000 for not upgrading or recertifying underground fuel
tanks by the March, 1999, deadline and for refusing DEQ access {o their records. Every other station in Oregon is
either in compliance or working toward compliance. Dan Vincent, the station owner, has filed a written appeal.
DEQ is moving forward with setting a date for a contested case hearing.

DEQ is installing a new system of collecting methane gas at the Killingsworth Fast Disposal (KFD) site, at NE
Killingsworth Street and NE 75" Avenue, near the Portland Airport. The 24-acre former landfill site once was
operated by Riedel Waste Disposal Systems (RWS) in the 1980s. It closed in 1990, and became an "orphan” site
in 1994 after RWS was dissolved and its parent company filed for bankrupicy. Installation of the new methane

" collection system will continue through this winter. Currently, DEQ is drilling new gas extraction wells. The drilling
should be completed this fall. The methane collection system and a 35-foot-high flare tower will be constructed
later this winter. The tower will be an enclosed stack where the gas will be burned. Overall cost of this construction
project is about $1 million, with funding coming from DEQ's Solid Waste Orphan Site Fund.

Recent events surrounding the Ashland trrigation Project will mean that full improvements to Bear Creek water
quatity during the summer months will be delayed cne or two years. While different options are possible, there will
be no way for Ashland to meet the summer Bear Creek TMDL by April, 2000, as currently set forth in the MAQO with
the city. To meet the Bear Creek nutrient TMDL, Ashland is combining the improvement of the treatment works
and the reuse of effluent offsite.

A new program called Eco-Logical Business for automotive services has been implemented. This is a product of
the Portland Area Pollution Prevention Qutreach Team which includes DEQ: the cities of Gresham, Portland and
"Troutdale; Unified Sewerage Agency; Washington County; Clackamas .County; and Metro. To date, six automotive
service operations have volunteered in Portland for this new program and subsequently met certification criteria
which recognize shops that use management practices designed to prevent pollution and minimize releases to the
environment through spills or improper disposal. In most cases, these practices go beyond the minimum to comply
with environmental regulations. The Outreach Team has also partnered with local automotive trade associations to
more effectively promote the program within the business community.

The Department is making progress on agreements with both the Port of Portland and Ross Island Sand & Gravel
for site assessment work at Ross Island. The Port of Portland workpian for their portion of the investigation has
gone through extensive review, including review and comment by a panel of ocutside experts. The potential
operation changes at Ross Island are a business decision for Ross Island Sand & Gravel, and do not affect the
Department’s objectives or expectations for a thorough assessment and potential cleanup at the site.

There were no exceedances of the federal standard for ground-level ozone anywhere in the state this summer.
There were two Clean Air Action Days in the Portland-Vancouver area (Aug. 23 and Aug. 27) as a precaution due
to forecasted high temperatures.

DEQ played a pivotal role in negotiating an agreement on a small refinery compliance extension that will allow
western states to support a nationwide cap on sulfur in gascline. This clears the path for EPA to adopt this
measure to significantly reduce motor vehicle emissions.

The Department began its dialogue September 2, 1998, with the Army concerning the Dunnage incinerator at the
Umatilla Chemical Disposal Program (UMCD) and plans to postpone its construction for further study. Department
staff are currently researching and reviewing the Army's proposal to draft a recommendation to the Commission.
Also on that date Department staff discussed issues dealing with the storage of munitions and wastes. The
application for a UMCD storage permit is currently under review by staff, and two Notices of Deficiency have been
issued.

GASP et al has filed a new Petition for Review in Multnomah County Circuit Court challenging the EQC's March,
1999, Order Clarifying Permit Decision. The petition for review was filed on August 8, 1999. The attorney general's
office is preparing a response to the pefition that is due within 30 days of the receipt of petition.



The Commission asked that a representative from the Army be at the next EQC meeting to update them on the
September 15 incident at the UMCD.

Staff Notes:

Tom Fisher was honored for his 25 years of service. He started with DEQ May 7, 1974 as a sanitarian with the
Department's on-site program in Salem. He has worked in the Salem office except for two rotational assignments.
He has spent most of his time as a regional generalist, working in the air quality, water quality and solid waste
programs. Since 1993, he has worked in the Water Quality program, or jointly with the Solid Waste program.,

Tom is recognized as one of the Department's most experienced and knowledgeable staff on beneficial use of
biosolids and beneficial use of food processing wastewater.

Bonnie Lamb and Bud Roman were the subject of a glowing “hats off letter sent to the Director from Farmers
Irrigation BDistrict this month. In the matter of working on water quality issues, District Coordinator Jerry Bryan
wrote, “Bonnie is an asset to your department and to the State of Oregon.” And Bud’s assistance in the removal of
an underground storage tank was “solution-oriented.” Both Bonnie and Bud were commended by Mr. Brian as
having “impressed us greatly.” ‘

Sherm Olson, Dennis lllingworth, and Greg Farrell were the subject of praise by David Schuman, Deputy Attorney
General of Oregon in a letter to the Director this month. “l would like to take this opportunity to tell you what a
terrific job your staff did in helping me prepare for and try the EZ Drain case. | was impressed with the assistance
(and the education) | received from these fine employees,” Mr. Schuman wrote.

There being no further business, the meeting was adjourned at 1:25 p.m. The Commission toured the New Carissa
site after the meeting.



Pollution Control Facility Tax Credit’

Oregon's Pollution Control Tax Credit statute was enacted in 1967 to help
businesses comply with new federal environmental laws. Businesses were not
accustomed to and not financially prepared to comply with environmental
regulations. The statute gave them financial support in the new situation. In
1987, the Oregon legislature began a shift toward more effective environmental
use of these tax credit dollars by including pollution controls not required by law,.
but constructed only for the purpose of poliution control. Since 1967, the
Environmental Quality Commission (EQC) has awarded tax credit certificates
valued at $586 million? to Oregon taxpayers who made capital investments in
eligible facilities.

Eligible Facilities
Facilities that are eligible for pollution control tax credits prevent, reduce,
eliminate or control:

+ Emissions to the atmosphere;

» Contamination of ground or surface waters;

« Solid waste by recycling or material recovery;

o Hazardous waste; and

+ Noise pollution.

Amount of Tax Credit

An Oregon taxpayer may take up to 50% of the certified cost of a facility as a
credit to reduce their Oregon tax liability. The actual amount of the tax credit
depends on how much of the facility cost is attributed to poIEution control. In
general, the Oregon taxpayer may apply the credit against income or corporate
excise taxes, at a rate of 5%° per year for 10 years.

EQC Certlf' cation

The EQC's certification that a facility is a pollution controt facility is required before a
taxpayer may legally take relief from their Oregon tax liability. The certification is based
upon the Department of Environmental Quality (DEQ) recommendation and assurance
that an installation meets the definition of a pollution control facility; that it reduces a
substantial quantity of pollution; and that the costs are properly allocable to poilution
control according to the controlling reguliations.

Not all facilities that prevent, control or reduce poliution are eligible for certification

according to the statute. Not all costs incurred during the construction of a facility may
be allocated to pollution control according to statute and rule. Therefore, DEQ reviews
engineering and financial information before making their recommendation to the EQC.

OAR 468.150, implemented by OAR Chapter 340, Division 16

? See Value of Certificates Issued Each Year for a history of certificates issued each year since the inception
of the program,

* Determined by muitiplying the certified facility cost by the percentage of the cost allocable to pollution
controf,



Required Facilities

Most of the certificates issued for pollution control tax credits still subsidize
actions that are required by regulations. Since 1967, environmental compliance
has become a planned expense of doing business. These actions would be
taken with or without the benefit of a tax credit. Today, 75% of the dollar value of
tax credits are for pollution controls installed to comply with environmental laws.

Stack scrubbers and bag houses are examples of required paollution control. In
smokestack industries, environmental reguiations require that emissions from
these stacks be "scrubbed", and pollution captured in bag houses, which acts as
a kind of dust collector. This prevents hazardous substances from being set
loose into the air. Forest products and high tech industries are the major
beneficiaries of tax credits for this purpose.

Facilities Used Exclusively for Pollution Control

The legislature.expanded the pollution control tax credit program in 1987. This
expansion was intended to encourage businesses to invest in technologies and
processes that prevent, control or reduce significant amounts of pollution. Today,
~ 25% of the dollar value of tax credits are for pollution controls installed not
because they were required but solely for the pollution control benefit.

An example of this type of facility is a truck washing facility that has a wash pad,
over-spray protection, an oil and water separator, and water recycling
capabilities. This type of facility prevents contamination of surface— and ground—
water.

Material recovery facilities are the fastest growing segment of facilities installed
exclusively for poliution control benefits. Paper and fiber products industries are
the major beneficiaries of this type of tax credit.

Certificate Holders’ Profile

The top five companies that benefit from the pollution control tax credit program
haold certificates worth 36% of the value of all tax credits issued by the EQC. 4
Portland General Electric Company has been number one beneficiary with
certified facility costs in the amount of $152 mllilon of which $76 million may be
taken as credit to offset their Oregon tax liability. Small business owners hold the
majority of the certificates valued under $25,000 '

When considering the population of communities where the poliution control
facilities have been installed, 62% were in rural areas where the population is
under 10,000.° However, the certificate holders are located in areas with
populations over 40,000 on 71% of all certificates issued.

See Certificates Issued by Applicant - Ranked by Certified Cost 1968 through 13398
® See Certificates Issued by Location of the Facility 1968 through 1998



Value of Certificates Issued Each Year

1968 through 1998

Year Count Sum Average Minimum Maximum
1968 39 $2,618,426 $67,139 $1,174 $710,525
1969 37 $2,606,028 570,433 $2,428 $526,352
1970 50 $3,553,209 $71,064 $833 $2,017,852
1971 65 $8,566,588 $131,794 $5497 $3,202,811
1872 123 $7,659,505 $62,272 $506 $2,702,638
1973 142 $12,720,643 $90,197 $383 $3,050,809
1674 80 311,744,998 $146,812 $2,169 $4,255,991
1975 94 $17,339,494 $184,463 $1,369 $6,025,886
1976 112 $18,026,115 $160,947 $660 $3,701,457
1977 95 $10,099,350 $107,355 $251 $2,356,183
1978 80 $30,427,490 $385,082 $882 $12,118,804
1979 85 $17,714,066 $208 401 $734 $4,392,593
1980 161 $34,440,257 $215,230 - $1,129° $7,079,554
1981 141 $47,809,943 $341,389 $317  $23,676,924
1982 98. $40,679,273 $415,095 $336  $15,491,404
1983 79 $33,871,933 $423,435 $1,600 $6,621,993
1984 60 $15,553,898 - $259,232 $1.279 $5,687,760
1985 48 $3,420,580 $71,262 31,151 $306,282
1986 77 $23,718,062 $308,027 $1,500  $19,625,635
1987 70 $1,838,775 $26,282 $2,461 $384,698
1988 46 $7,852,420 $170,705 $1,323 32,413,003
1989 61 $4,098,086 $86,682 31,750 $1,226 911
1990 205 $4,451,995 $22 181 30 $797,565
1991 410 $21,536,030 $54,893 $601 $3,928,543
1692 215 $16,048,583 $79,753 $0 $5,059,650
1993 254 $33,808,944 $137,545 $539 $7,758,430
1994 138 $19,999,544 $103,496 30 $5,993,366
1995 168 $50,107,149 $296,523 $349  $16,400,000
1996 131 $7,326,070 $56,749 $598 $933,372 .
1897 126 $7,783,337 $62,267 3479 $2,492 441
1998 226 $67,657,217 $ 259,368 $ 1,050 $ 39,577,895
Total 3716 $585,979,008 $157,691 $0 §$ 39,577,895
1/1/99 - 6/30/99
Projected 67 20,604,087 § 316,986 $ 645 $ 3,110,132
3783 $606,583,095
Assumptions

1 The statistics represented on this sheet are based on the certificate vaiue (maximum potential revenue impact) of all
certificates issued by the Environmental Quality Commission according to the pollution control, pollution prevention
and the reclaimed plastics tax credit programs' statutes and rules.

2 The certificate value is determined by: fachity cost X the percentage of the facility cost allocable to poilution controf

X 50%.

3 This document does not represent the amount of credit actually taken to offset Oregon taxpayers' tax liability.



Certificates Issued by Appl:cant
Ranked by Certified Cost’
1968 through 1998

A ]

Applicant Facility Cost Certificate Value Ce:i‘;c"aftes
Portland General Electric Company 152,026,223 75,687,783 140
Georgia-Pacific West, Inc. 84,847,190 42,423,585 2
Boise Cascade Corp. 80,652,142 40,210,753 86
Weyerhaeuser Co. 61,861,600 29,501,257 142
Willamette Industries, Inc. 40,765,285 20,035,698 126
Pacificorp Financial Services 52,335,027 19,625,635 1
REYNOLDS METALS CO 34,043,890 17,021,945 21
Publishers Paper Co. 56,874,390 28,102,516 46
International Paper Co. 20,752 468 13,968,056 48
Georgia Pacific Corp. 24,720,086 12,122,633 80"
Pope & Talbot, Inc. 23,774,824 11,887,412 1
Bergsoe Metal Corp 23,771,898 11,885,949 1
Hyundai Semiconductor America, Inc. 18,619,419 8,309,710 3
CROWN ZELLERBACH CORP 18,298,676 8,899,858 34
Medford Corp. 16,644,403 7,949,478 11
James River - Wauna Mill 15,516,85907 "~ 7,758,430 1
Inte{ Corporation 14,629,702 7,314 851 15
Spauding Pulp Paper Co. 14,189,107 7,079,554 1
Oregon Waste Systems, Inc. 12,698,061 6,349,031 4
ORE DA Foods, Inc. 12,747,637 6,335,045 5
+|Bohemia, Inc.-Now Willamette Industraes 12,540,376 6,270,188 27
Oregon Portland Cement Co. 12,532,188 6,266,094 26
Tektronix, Inc. 12,452 652 6,203,305 46
Chemical Waste Management of the NW 10,119,289 5,659,650 1
MARTIN MARIETTA ALUMINUM INC 9,319,815 4,659,908 6
Teledyne Industries, Inc. 8,991,470 4,495 735 82
Menasha Corp 7,846,890 3,819,903 26
ROSEBURG LUMBER CO 6,991,829 3,495,815 21
GILMORE STEEL CORP 6,735,081 3,367,531 &
Western Kraft Corp, 6,381,247 3,190,624 14
Wacker Siltronic Corp. 6,212,367 3,106,184 8
Timber Products Co. 6,215,742 3,105,056 21
Smurfit Newsprint Corp. 5,371,121 2,685,561 5
Roseburg Forest Products Co. 5,337,924 2,668,962 15}
FUJITSU MICROELECTRONICS INC 5,325,125 2,662,563 4
PRECISION CASTPARTS CORP 5,293,401 2,581,799 17
HANNA NICKEL SMELTING CO 4,740,267 2,370,134 11
Ellingson Lumber Co., 4,672,324 2,336,162 1
Lamb-Weston, Inc. 4,981,847 2,280,304 4
Willamina Lumber Co. 4,503,101 2,251,551 10
Tillamook County Creamery Association 4,587,030 2,164 057 3
HARVEY ALUMINUM INC 4,276,377 2,138,189 2
Champion Internationat Corp 4,078,883 2,039,492 29
Elf Atochem North America 3,940,316 1,970,158 9
American Can Co. 3,856,800 1,828,400 12
" [Diamond international Corp. 3,808,000 1,804,000 1
DOW CORNING CORP 3,714,849 1,857,425 5
Roseburg Lumber Co. 3,572,819 1,786,410 2
Amalgamated Sugar Co. 3,520,945 1,719,452 12
FINLEY BUTTES LTD PARTNERSHIP 3,377,202 1,688,601 1
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Certificates Issued by Applicant

Ranked by Certified Cost
1968 through 1998

. rs . No. of

Applicant Facility Cost Certificate Value Certificates
Chevron USA, Inc. 3,515,438 1,662,992 28
Oregon Waste Systems, Inc./Columbia
Ridge Landfill 3,093,687 1,546,844 1
Boeing Company 2,923,115 1,461,558 8
Johnson Controls Battery Group, Ing, 2,815,463 1,449,897 5
co 2,874,000 1,437,000 1
Teledyne Wah Chang Albany 2,682,077 1,346,039 36
Western Stations Co. 2,753,329 1,273,450 26"
Atlantic Richfield Co, 2,833,331 1,235,595 36
BLUE MT FOREST PRODUCTS INC 5,842,431 1,226,911 1
Jeld Wen, Inc, 2,433,675 1,216,838 11
Pennwalt Corp. 2,360,889 1,178,082 10
JR SIMPLOT CO 2,342 511 1,171,256 1
BROOKSSCANLON INC 2,694,418 1,168,165 3
Far West Fibers, Inc. 2,179,206 1,089,464 11
JAMES RIVER CORP 2,169,936 1,084,968 12
CASCADE STEEL ROLLING MILLS INC 2,126,773 1,063,387 2
SOUTHWEST FOREST PRODUCTS INC 2,106,161 1,053,081 4
EMARK INC 2,102,951 1,051,476 1
POTTERS INDUSTRIES INC 1,852,954 976,477 1
Louisiana Pacific Corp. 1,935,071 967,536 3
RHODIA INC 1,894,027 947,014 2
Truax Harris Energy Co., LLC 1,877,710 870,955 18
United Disposal Service, Inc. 1,805,841 870,075 58
STAYTON CANNING CO CCOP INC 1,715,677 857,839 13
Columbia Steel Casting Co., Inc. 1,598,696 799,348 16
Columbia Plywocd Corp. 1,657,264 766,113 3
Texaco Refining & Marketing, Inc. 1,756,262 757,789 12
Simpson Timber Co. " 1,473,088 736,544 2
ESCO CORP ‘ ] © 1,471,926 733,264 22
RIEDEL ENVIRONMENTAL SERVICES 1,438,742 719,371 1
GREGORY FOREST PRODUCTS INC 1,754,938 . 718,280 4
Quality Trading Co., LLC 1,433,263 709,787 2
integrated Device Technology (IDT) 1,376,688 689,344 5
Leathers Enterprises 1,505,820 685,345 7
Avison Lumber 1,345,229 672,615 4
Dee Forest Products, Inc. 1,343,960 671,980 1
Neste Resin Corp. 1,294,499 647,250 2
Cain Petroleum, Inc. 1,346,574 ‘634,528 9
EDWARD HINES LUMBER CC 1,261,705 630,853 3
CHEMICAL WASTE MGMT OF THE NW 1,253,758 626,879 3
Husky Industries Inc 1,356,150 625415 2
M CO 1,473,832 589,533 1
Truax Corp. - 1,234,649 584,072 46
STIMSON LUMBER CO 1,199,568 574,650 4
Woolley Enterprises, Inc. 1,137,708 568,855 9
Anodizing, Inc. 1,136,691 568,346 9
Leathers Qil Co. 1,183,826 558,380 10
EAGLEPICHER MINERALS 1,104,430 552,215 1
BP OIL CO 1,275,442 548,550 14
OLSON LAWYER TIMBER CO 1,084,126 - 542,063 2

Page 2 of 29



Certificates Issued by.Applicant

Ranked by Certified Cost

1968 through 1998~

. - . No. of
Applicant Facility Cost Certificate Value Certificates

Golden Valley Farms 1,357,177 527,443 8
Finley Buttes Landfifi, Co. 1,052,041 526,021 1
TAYLOR {UMBER & TREATING INC 1,010,220 505,110 1
Stein Oil Co., Inc. 1,062,743 480,806 12
JAMES RIVER PAPER CO INC 930,535 465,268 1
MT MAZAMA PLYWOOD CO 898,015 449 008 1
LANE PLYWOOD INC 896,888 448 444 2
PRAEGITZER INDUSTRIES INC 882,060 441,030 5
Blount, Inc, 879,596 439,848 6
Mt. Hood Metals, inc. 877,644 438,822 1
KINZUA CORP 862,560 431,280 1
CHEVRON CHEMICAL CO _ . 857,646 428,823 1
Dee Forest Products Inc 852,061 426,031 2
NORTH SANTIAM VEENER INC 1,176,725 410,306 3
Oregon Steel Mills, inc. 12,832,159 407,345 4
Precision Castparts Corp. 1,229,373 | 403,711 3
EVERGREEN FOREST PRODUCTS INC 1,265201° " " 401,664 1
HILLSBORO LANDFILL 799,859 ~ hw 399,930 1
SWF Plywaod Co. 797,665 B 398,833 8
LINNTON PLYWOOD ASSOCIATION 792,984 396,312 4
DALLES CHERRY GROWERS INC 791,512 395,756 2
Georgia-Pacific Corp, . 788,845 394,423 1
NATIONAL FRUIT CANNING CO INC 780,354 390,177 1.
SHELL OIL CO 767,134 383,567 2
EVANS PRODUCTS CO 756,849 378,425 8
WARRENTON LUMBER CO 733,344 366,672 1 -
Tidewater Barge Lines, Inc. 724,000 362,000 -3
Paclfic Petroleum Corp. 782,337 357,909 6
Owens lllingis, Inc. 713,647 356,824 3
Pacific Power & Light Co. 695,066 347 533 27
SOUTH COAST LUMBER CO 668,663 334,332 4
JSG Ine, 778,747 331,457 9
UNION CARBIDE CORP ] 656,746 328,373 2
PACIFIC CARBIDE ALLOYS.CO i 653,714 326,857 4
Safeway, Inc, 650,431 325216 1
MAZAMA TIMBER PRODUCTS INC 656,417 315,934 4
Avison Timber Company 624,142 312,071 1
Albany-Lebanon Sanitation, Inc. 610,391 . 305,195 14
Wilco Farmers, INC. 654,714, . . 302,882 3
Fred Meyer, Inc. 577,180 288,580 1
Biue Mountain Forest Froducts 574,524 287,262 i
KAISER GYPSUM CO INC 553,108 276,554 7
GRAY & CO 549,564 274,782 4
OR/PAC Feed & Forage, L.TD 571,547 273,567 3
AMFAC FOODS INC 542,092 271,046 2
Hilton Fuel Supply Co. 541,331 270,666 4
BROOKSWILLAMETTE CORP 541,427 269,006 10
STADLEMAN FRUIT CO INC 539,130 268,565 1
ROSBORO LUMBER CC 551,217 267,764 4
SOUTHWEST FOREST PRODUCTS
INC/ICHANGED TO 528,547 264,274 1
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Ce&iﬁcétes,lssued by Applicant

Ranked by Certified Cost
1968 through 1998

. - . No. of
Applicant Facility Cost Certificate Value Certificates
INC 524,607 262,304 2
Venell Farms, Inc. 524,231 262,116 5
ROUGH READY LUMBER CO 510,549 255,275 1
CHEMICAL WASTE OF THE NORTHWEST 508,289 254,145 1
GRAPHIC ARTS CENTER INC 508,213 254,107 4
CARGILL INC 507,950 253,975 1
COLUMBIA GRAIN INC 504,932 252,466 1
NATIONAL METALLURGICAL CO 504,241 252,121 ]
Nicolai Co. 505,064 248,237 5
Ash Grove Cement Co. 533,387 247 214 4
GLACIER SAND GRAVEL CO 492 602 246,301 5
BABLER BROTHERS INC 473775 . 236,888 5
Estergard. Estergard Farms 471,072. 235,536 5
HULLOAKES LUMBER CO 464,873 232,437 2
Western Foundry Co. 460,357 230,179 3
RFD PUBLICATIONS INC - 469,770 229,885 1
STEINFELD'S PRODUCTS CQ 447,790 223,895 1
INC 434,355 217,178 1
Corvallis Disposal Co. 429,378 214 689 16
Smith Brothers Farm 413,103 - 206,552 5
MERRITT TRUAX INC 457,688 204,005 16
TRECO 454 589 200,646 5
ROSEBORO LUMBER CO 400,611 200,306 1
NORTHWEST MARINE IRON WORKS 395,040 197,520 1
CONTINENTAL CAN CO INC 394,676 197,338 5
RETER FRUIT CO 651,618 197,187 2
LAKEVIEW LUMBER PRODUCTS CO 393,303 196,652 2
MIDLANDROSS CORP. 692,068 196,548 6
BRAND S CORP - 392,916 196,458 1
LANE INTERNATIONAL CORP 384,138 192,069 9
FREIGHTLINER CORP 429 264 189,575 6
GLENBROOK NICKEL CO 376,400 188,200 1
Owens Coming Fiberglas Corp. . 374,811 187,406 3
Younger Qil Co. 380,139 185,889 13
Mullen Farms, Inc. 367,973 183,987 4
STADELMAN FRUIT INC 354,367 177,184 1
NORPAC FOODS INC 353,170 176,585 3
Oak Creek Farms, Inc. 477,904 175,301 8
ELLINGSON LUMBER CO 400,722 175,214 3
PACIFIC RESINS CHEMICALS INC 348,650 174,325 1
FRERES LUMBER CO INC 345,219 172,610 2
Chevron USA Products, Co. 345,216 172,608 7
BI-MOR STATIONS INC 385,653 171,573 5
CASCADE CONSTRUCTION CO INC 339,226 169,613 7
Phalan, Geraid E. 418,398 169,478 6
GENERAL FOODS CORP 337,727 168,864 5
SPACE AGE FUEL INC 394,014 167,323 5
WWDD Partnership 324,335 162,168 11
Polk County Farmers' Co-op 319,006 159,503 5
S-S Bailing 401,465 156,571 1
STATES INDUSTRIES INC 308,693 154,347 1
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Cé[tifiqates Issued by Applicant
‘Ranked by Certified Cost
“"196§ thlfOl_:gh 1898

. o . No. of
Applicant Facility Cost Certificate Value Certificates
Astoria Plywood Corp. 208,990 104,485 2
Norm Peotle O, Inc. 232,706 104,362 3
Northwest Pipeline Corp. 208,520 104,260 4
Capital City Companies, Inc 251,363 104,185 3
Schrock: Dean & Kathleen 213,512 103,991 2
Columbia Helicopter, {NC. 207,925 103,963 1
DANT RUSSELL INC 206,938 103,469 1
Pliska, Haroid & Jim 214,928 102,500 2
OSTRANDER CONSTRUCTION CC 204,764 102,382 2
SANITARY SERVICES INC 204,407 102,204 1
ROUGE RUSSET ORCHARDS INC 204,000 102,000 1
4 B Farms, Inc. 203,865 101,933 2
Pacific Pride Cardiock 215,553 99,154 1
Dinihanian Recycling & Manufacturing, Inc. 197,902 98,951 7
Mclagan Farms, Inc. 197,683 98,792 2
RIDENQUR QIL COINC 224,255 98,642 2
ALBINA FUEL CO T T 196,115 97,077 1
Power Rents, Inc T T YT 93,519 96,760 3
"IMelrose Orchards, Inc. 192,200 96,100 3
ELECTRONIC CONTROLS DESIGN 192,048 86,024 1
Park Market Texaco 199,735 95,873 1
CONTINENTAL BRASS INC 190,478 95,239 1
/ |B & C Leasing, INC. 196,080 95,098 1
_ |LICORICE LANE FARM INC 187,682 93,841 1
MacPherson, Robert D. 183,561 91,781 3
Eugene Truck Haven, Inc. 216,400 90,190 2
Gage Industries, Inc. 178,668 89,334 1
GRASS FIBER INC 178,376 89,188 1
Carson, John A, 185,291 88,840 1
Troutwood, Inc. . 194,738 88,606 1
UNION PACIFIC RAILROAD CO 176,653 88,327 1
Glaser: Steve Giaser Farm, Inc. 529,026 88,171 3
Denton Plastics, Inc. . <. 175,751 87,876 - 8
[KIRSCH Family Farms Inc. 175,057 87,529 1
Pohischneider Farms, Inc. 184,104 87,443 3
UNION OIL CO OF CALIFORINA 174,874 87,437 1
[McFariane's Bark, Inc. 174,720 87,360 1
Gardner Paper Mill 173,239 86,620 1
Daniel D. & Steve C, Sandau 171,734 - 85,867 1
AGRIPAC, Inc. 283,751 85,792 7
MERRITT #2 INC 211,242 85,625 2
GRAHAM OIL CO INC 190,386 85,450 2
TREPLEX INC 170,598 85,299 1
MEDFORD PEAR CO INC 213,200 85,000 3
Double V Dairy 168,986 84,493 1
METROFUELING INC 174,668 84,104 27
CRYSTAL SPRINGS PACKING CO INC 210,233 84,093 1
Walser Enterprises 173,000 83,905 2
Devin Qil Co., Inc, 175,923 83,050 2
Stellmacher, William 217,527 82,957 4
PRIESTLEY OIL & CHEMICAL CO INC 183,503 82,513 2
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Certificates Issued by Applicant
Ranked by Certified Cost
1968 through 1998

" - . No. of
Applicant 7 Facility Cost Certificate Value Certificates
AMERICAN INDUSTRIAL SERVICE 302,33¢ 151,170 1
Ruckert, Roger A. DBA G & R Seeds 301,057 150,529 5
LTM, inc. 299,677 149,839 2
Consoclidated METCO, inc. 295,405, 147,703 4
Mill Waste Recycling Co. 299,723 .. ... L L 145,474 3
Morse Bros., Inc. 288,317 .. vrm e e 144,159 7
TIMES LITHO INC 284,119 D 142,080 1
ROSEBURG PAVING CO 283,582 141,791 5
Knez Building Materials Co. 282,719 141,360 2
Patrick industries, Inc. 277,030 138,515 1
HERMISTON FOODS INC 276,826 138,413 i
DBD LEASING 276,500 138,250 1
HAYS QIL CO 321,297 137,575 .4
1180 CORP 274,591 137,296 3
Truax Harris Energy, LLC 289,506 134,620 1
The Halton Company 267,014 132,887 3
Blasen Lumber Corp. 265,645 132,823 1
Valmont Industries, Inc. 264,597 132,299 2
Springfield Chevron/Pacific Pride 285672 128,981 1.
POPE & TALBOT INC 309,401 129,948 1
Ernest Glaser Farms 252,268 126,134 2
Byrnes Oil Co., Inc. . 275,982 125,442 7
OREGON FIR SUPPLY CO INC * 250,460 125,230 1
HUDSPETH PINE INC : 250,400 125,200 1
WASTE RECOVERY INC 250,186 125,093 1
Flanagan Farms, Inc. 291,744 . 125,040 2
McKay: Dean McKay Farms, inc. 249836 .. ..:ilgee ] 124,918 1
CARMICHAEL COLUMBIA OIL INC 315,780 s vwgma iy f . o 124,872 3
PERMANEER CORP 248,607 . .o o] G 124,304 7
McKay: Mark McKay Farms, Inc. 248,496 124,248 1
1 aughlin Oit Company 288,793 124,181 1
Eichler Hay Co. 979,603 122,450 1
DAYTON SAND & GRAVEL CO INC 244,810 122,405 1
“IMay Slade Oil Co., Inc. 242,186 121,003 8
[Roseburg Paving Co. 239,360 119,680 1
BILL TERPENING INC 250,975 118,087 3
NORTH SANTIAM PLYWOOD CO 233,381 116,691 2
JOHNSON OIL CO INC 232,789 116,395 4
NORTHWEST PRINTED CIRCUITS INC 229,698 114,849 1
~jCersovski Farms 225,054 111,772 3
indian Brook, Inc. © 223,000 111,500 2
Wah Chang Albany Corp. 222,861 141,431 5
WHITE CITY. PLYWOOD OREGON LTD 222,050 111,025 1
MODOC ORCHARD CO 367,698 110,309 5
Christensen Farms 220,280 109,741 6
Pendelton Sanitary Service, inc. 215,856 107,928 1
Roselawn Seed Inc. 215,000 107,500 1
Northwest Brewer's Grain of Oregon, Inc. 211,738~ 105,869 1
CLEAR PINE MOULDINGS 209,962 - - 104,981 3
AE STALEY MANUFACTURING CO 209,796 =~ o Lok 104,898 2
L P BUSCH INC 209,707 : 104,854 3
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Certificates Issued by Applicant

Ranked by Certified Cost
1968 through 1998

Applicant Facility Cost Certificate Value Ce:i"ﬁ';';es

Smith: Smith Brothers Farm 164,740 82,370 1
JC COMPTON CONTRACTOR INC 164,590 82,295 1
CASCADE WOOD PRODUCTS INC 164,538 82,268 1
RICH MANUFACTURING CO OF OREGGN 162,155 81,078 2
D & O Garbage Service, Inc. 161,604 80,802 2
EVANITE BATTERY SEPARATOR 160,541 = 80,271 2
COATS ROBERT L 160,330 80,165 2
Mitsubishi Silicon Amercia 159,791 79,896 2
S & H Logging, Inc. 159,600 79,800 1
EMERALD FOREST PRODUCTS INC 158,010 79,005 1
COLUMBIA HELICOPTERS INC 157,399 78,700 1

J C COMPTON 156,255 78,128 1
CHAMPION BUILDING PRODUCTS 155,430 77,715 2
Rexius Forest By-Products Inc. 155,000 77,500 1
TELEGRAPH 154,807 77,404 1
RUSSELL QILCO 186,166 77,332 5
SHIRTCLIFF OIL CO 234,055 77,061 4
Langdon, George E. 163,060 76,530 1
Jensen: Carl Jensen Farms 162,836 76,418 1
Baker: Richard D./Russell 164,562 75,698 1.
WSCO Petroleum Corp 166,175 75,810 1
OREGON CAVES CHEVRON . 165,715 75,400 1
Glaser: Ernest Glaser Farm, Inc, 150,304 75,152 3
Montgomery: Clyde Montgomery 148,557 74,279 4
POWELL DISTRIBUTING CO INC 165,204 73,269 3
ROAD & DRIVEWAY CO 146,496 73,248 2
HOOD RIVER SUPPLY ASSOCIATION 145,792_ 72,896 1
Vanleeuwen, James 161,730 72,629 4
Lake Oswego Shell 154,331 72,536 1
Powell Bivd, Chevron, Inc. 162,604 71,873 2 .
Berger Brothers . 147,834 71,797 6
Oregon Precision industries, Inc. 143,047 71,6524 3
K F JACOBSEN CO INC 142,738 71,369 2 -
'STOKELYVAN CAMP INC 141,916 70,958 1
BI-MOR-STATIONS INC 162,263 60,377 2
Columbia Forrest Products, Inc. 138,452 69,226 1
Capital City Companies, Inc. 150,211 69,097 1
CRAWFORD & DOHERTY FOUNDRY CO 138,061 69,031 2 -
Vanrich Casting 137,708 68,854 1
RADIO CAB CO 146,140 68,686 1
[MERRITT #1 INC 173,970 68,681 2
Russell Qil Co. 145,882 68,502 3
Clear Oine Moulding, INC. 135,744 67,872 1
LES & TERRY'S CHEVRON SERVICE INC 150,968 67,345 2
3G LUMBER CO 134,420 67,210 2
EUGENE F BURRILL LUMBER CO 133,901 66,951 3
MERRITT TURAX INC 157,199 66,781 2
Carson Qil Co. 186,245 66,203 12
Hoestre, Franklin 179,002 66,171 2
GNB ING 131,602 65,801 3
Marx, Carol 131,499 65,750 1
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Cruickshank, Kenneth D. & Karen L. 131,339 65,670 1
McEwen, Richard T. 141,153, 65,636 1
Balzer Painting, Inc. 131,173 65,5687 1
Lou Dobbins, Inc. 142,378 65,494 2
Jerry Brown Company, Inc. 144 692 65,11 1
Sunnyslope Texaco 139,179 64,718 1
Alan Bowdish, Inc. 146,524 63,932 2
HEWLETT PACKARD CO 127,321 63,661 1
Arendeii Properties, LLC 144,610 63,628 1
Davidson Farms, Inc. 126,747 63,374 3
Sunset Fuel Company 126,226 63,113 2
JERRY'S MILWAUKIE BP 134,121 61,696 e
FRED MEYER INC 133,866 61,578 1
JOHNSON ROCK PRODUCTS INC 123,011 61,506 2
JT.VENTURE ‘ ) 151,599 61,107 2
McKay Farms Inc. v 122477 61,089 1
WEST COAST BEET SEED CO T 122,008 61,004 2
Valmont industries 120,212 60,106 1
COIN MILLWORK CO 120,166 60,083 1
TERMINAL FLOUR MILLS CO 120,115 60,058 2
HAP TAYLOR INC 119,827 59,914 1
Blackman's 4-Way Grocery 137,633 59,870 i
Farrelly & Farrelly, LLC 135,723 59,718 1
Neuschwander, Cart 119,079 59,540 1
HAWK OtL CO 140,269 59,534 10
NAUMES ORCHARDS OF OREGON INC 119,000 59,500 1
Twigg Farm 118,557 59,279 1
Wirth, Dennis & Karen 120,310 58,915 2
Jenks-Olsen Farms, Inc. 117,331 58,666 1
Whittier Wood Products Co, 146,440 58,653 2
Wallace, Richard +118,220 58,519 1
Pendleton Flour Mills, Inc. 116,278 58,139 1
Brentano Farms, Inc. : 121,852 57,880 1
Kayner, Kurt 115,752 57,876 1
F & Z RENTALS CO 127,826 57,622 1
HERBERT MALARKEY ROOFING CO 114,881 57,441 1
RED CARPET CAR WASH ... . 114699 57,350 1
Enserv, LLC _ 124257 - 57,158 1
Reiling, Norman & ltha 113,623 56,812 1
Astoria Texaco 126,856 56,451 1
The Jerry Brown Company, Inc. 113,696 56,279 1
Smyth Hereford Ranch 114,706 56,206 1
Radke Farms ‘ 114,793 56,164 3
Portland Bolt & Manufacturing Co. 111,750 55,875 2
VAN BEEK DAIRY FARM 111,713 55,857 1
NACCO Materials Handling Group, Inc. 116,738 54,867 1
Amnett, Mark B. 116,937 54,376 i
RUEF FUR RANCH 107,374 53,687 1
DELTA ENGINEERING & MFG CO 107,284 53,642 2
Jersey Development Corp. 117,207 53,329 1
PAVING DIVISION 106,580 53,290 1
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ENVIRONMENTAL RUBBER BONDING
CO (ERBCO) 116,997 52,823 2
J & J Farming, LLC _ 194,324 52 467 1
Newberg Garbage Service, Inc. 104,738 52,369 3
MCCALL HEATING CO : 123,846 52,015 1
Kroft, Leroy & Lowell 103,401 51,701 1
CJ'S ALPINE SERVICES INC : 114,532 51,539 1
Container Recovery, INC. 858,046 - 51,483 1
MILLER REDWOOQD CO 102,777 ‘ 51,389 1
CONE LUMBER CO : . 102,624 51,262 1
Bassett-Hyland Energy Co. = - : 103,286 51,127 1
'PACIFIC STEEL FOUNDRY CO 102,250 51,125 2
LAUGHLIN-HALL INC 7 124,153 50,903 D
Smith Hill Recycling, Inc. . 101,435 50,718 1
Neuschwander, Lyle D. . 183,705 . C. 50,615 3
JERRY NOBLE DAIRY 101,047 o eege] - 50,524 1
Eagle Foundry Company 100,386, . . C 0 e 50,193 1
Stimson Lumber Co. 100,009 50,005 1
Ideal Door Components, Inc. 100,000 50,000 1
CITY GARBAGE SERVICE 99,720 49,860 2
TRUMIX CONSTRUCTION CO 99,552 49,776 2
SHELDON OILL CO 126,890 49,702 5
CAPUTO TEXACO _ 111,318 49,537 1
CRESWELL COMMERCIAL SERVICE INC 112,485 49,493 1
EVERETT E MILES, JR 111,633 . 49,452 2
Sayer Farms 101,501 49,228 1
Desbiens, Barry J. 107,227 49,200 3
LP BUSCH INC 109,041 49,068 1
Woaodburn Fertilizer, Inc. 97,935 ] 48,968 1
BICKFORD ORCHARDS INC 109,507 - 48,676 8
Cascade Construction Co., inc. 96,475 ~..-48,238 1
Pertland Willamette Buyer's industries : 101,328 48,131 1
rjCapitol Recycling & Disposal, Inc, o 94,711 47,356 5
Bowers: Roy A. Bowers & sons, inc. - | . 04,458 _ 47,229 2
CASCADE CORP 94,402 47,201 1
Hilltop Cheveron Foodmart 107,273 47,200 1
David L. Towry, Sr, 95,300 - 47,174 1
Eagle Foundry Co, 94,252 -] ‘47,126 1
Avison Wood Specialties, INC. 93,968 F 46,984 2
LUMBER TECH INC 92,619 46,310 1
NAUMES JOE 121,600 46,100 2
K Farms inc. 92,130 46,065 2
PACIFICORP 99,850 45,931 1
WEST CENTRAL SERVICE INC 113,149 45,825 1
DARIGOLD INC 97,926 45,626 2
Fisher Corp. 109,420 45,409 1
Langdon & Sons, inc. 96,932 45,324 2
PED Manufacturing, LTD - 90,332 45,166 2
Hockett Farms, Inc. 112,821 45,159 3
Bowers, Roy Dean 90,000 45,000 1
United Disposal Service Inc. 89,949 44,975 3
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Applicant Facility Cost Certificate Value Certificates
McKee Farms 115,705 44,919 3
Marguth: Jerry & Betty 89,834 44,917 1
Kizer Son 89,661 44,831 1
WILLAMETTE BEVERAGE CO 89,313 44,657 1
Tigard ARCO 96,606 44,414 2
WALTER WELLS SONS 88,763 44 382 4
Conrad Wood Preserving Co, INC, 88,657 44 329 2
Pendelton Grain Growers, Inc, '98,682 44 257 4
MEYER ORCHARDS 87,610 43,805 1
Jackson Oll, inc. 89,295 43,755 1
Kroft, Vernon 86,599 43,300 1
Neher, Larry & Mary Lou 137,641 42,781 2
Ditchen Brothers:DBA Five Oaks Farms 85,404 42,702 1
HANEL LUMBER CO INC 85,349 42,675 2
ATSMA 85,286 42,643 1
PACIFIC MEAT CO 85,092 42 546 2
Bend Garbage 85,009 42 505 1
Kropf: Leroy & Lowell 109,765 42,117 3
Kroft, Veldon D. 99,003 42,076 1
CHEVRON ASPHALT CO 84,076 42,038 1
BROOKMAN CAST INDUSTIRES INC 83,576 41,788 1
SUNSET CRUSHED ROQCK CO 83,500 41,750 1
PLUM FIERCE SHELL 95,643 41,605 1
RAINEY'S CORNER MARKET 92,186 41,554 2
Kenne! Farms 82,411 41,206 1
Vernon and Galen Kropf 149,573 41,133 1
Vandehey: Robert C, Vandehey Farm 82,013 41,007 1
TRUS JOIST CORP o, 86,495 40,970 3
BIDDLE ROAD GAS-4-LESS o, . o 84412 40,940 1
'NORDSTRAND CEDAR PRODUCTS INC . 81,822 40,911 1
J & S Farms 81,765 40,883 1
THIRD STREET SHELL 93,669 40,746 1
Wimer Logging Company 80,822 40,411 3
MCCULLUM'S TEXACOD SERVICE INC 91,065 40,362 2
Winmar of Jatzen Beach, Inc. 90,656 40,342 1
Blue Sky Farms, Inc. 80,436 40,218 5
Bourdon, Robert W. 80,016 40,008 1
Lewis, Monte J. 79,925 * 39,963 2
Pohlschneider: J. & K. Pohischneider Inc. 79,277 38,639 1
Bodtker, Michae! & Lisa 79,239 398,620 1
Ditchen, Todd 79,000 39,500 1
BIRD SONS INC 78,893 39,447 i
Kelly Farms, inc. 78,865 39,433 1
BRM Co. 78,800 39,400 1
Dinty's Enterprises, Inc. 88,477 39,372 1
MINI MART OF VERNONIA 88,337 39,310 1
EAGLE FOUNDRY INC 78,487 39,244 1
MAY SLADE OIL CO INC 77,917 . 38,959 4
OK'S AUTO SUPPLY INC 91,543 38,906 1
Rogge Forest Products, Inc, 76,493 38,247 1
Champion International Corpl. 76,437 38,219 1
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MCCALL OIL CHEMICAL CO 75,981 37,991 1
KIRK Century Farms Inc. 78,280 37,852 2
LIBBY MCNEILL LIBBY INC 75,467 37,734 2
DUYCK VERNONE 75,224 37,612 1
OREGON CHERRY GROWERS INC 75,110 37,555 1
D E Wood Products 75,086 37,643 1
PECO Inc. 75,000 37,500 1
Instromedix, Inc. 75,000 37,500 1
SIDNEY VAN DYKE DAIRY 74,700 37,350 1
W.J. Wren & W.H. Wren, Partners 96,647 37,209 1
Jensen, Neils/DBA: Neils Jensen Farms 111,000 37,185 1
Thompscen, Priscilla E. 74,014 37,007 1
Valley Lime, Inc. 73,882 " 36,841 1
JOHNSON OIL OF MANZANITA INC 80,183 36,884 1
WILLAMETTE POULTRY CO.INC 73,686 36,843 1
Jake's Truck Stop 86,521, . 36,771 1
NATIONAL FROZEN FOODS CORP 73480 . ] 36,740 1.
DRKC, LLC 74,921 e 36,711 1
OTT DAIRY INC 73,240 N 36,620 1
Norman H. & Vivian Faulkner 79,508 36,574 1
The Cleanery - Santa Clara 72,898 36,449 1
- [MONARCH SHINGLE CO 72,884 36,442 3.
L 3 Farms Inc. 72,860 36,430 1
Kropf, Gary J. 104,000 36,400 1
Talen Gas-$-Less 83,621 36,375 1
Kokkeler, Louis L. 72,750 36,375 1
Van Leeuwen, Tim & Lori 72,712 36,356 1
TIME OIL CO 363,034 36,303 2
Malpass Farms 71,745 35,873 1
CLATSKANIE MINI MART., - 83,082 35,725 1
MCGRAWEDISON CO ~ 71,401 35,701 2
[ESTACADA OIL CO 92,607 35,191 1
Baker, Richard D, 72,677 35,009 2
Oregon Brewing Company 69,988 34,994 1
JANTZEN INC 69,961 34,981 3
PARSONS PINE PRODUCGTS ING 69,955 34,978 1
JENCK KENNETH M 69,588 34,794 1
SISTER'S OilL CO INC 80,571. R 34,648 1
Vachter Spray Service, inc. 69076, . . 34,538 1
MCDANIEL GRAIN FEED CORP 69,037 34,519 1
Neuschwander, Roger F. 96,634 34,503 4
Eichler, Ken W. . 68,945 34,473 1
FRED N BAY NEWS CO 68,909 34,455 1
Weit & Welt, Inc. 86,717 34,253 1
PAPE'BORS INC 78,674 34,223 1
STATION MART 85,443 34477 1
Argay Wosal Service 91,036 34,139 1
Scheffet Farms, inc. 68,026 34,013 2
ROBERT W BYRAM 77,231 33,595 1
Quantum Resource Recovey, LLC 67,111 33,556 2
PERMAPOST PRODUCTS CO 67,066 33,533 2
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Applicant Facility Cost Certificate Value Certificates
SPALDING & SON INC - 66,818 33,409 2
ED DIRKSEN & SONS INC 82,111 33,255 1
Westmart Foodstores, Inc. 67,158 33,243 1
Reerslev-Farms, Inc. 66,472 33,236 1
Keen, Gary 66,208 33,104 1
LLOYD A FRY ROOFING CO 66,151 33,076 1
Strome-Fisher Farms Inc. 65,803 32,802 1
WORKS™ 65,751 32,876 1
LAGE ORCHARDS INC 65,623 32,812 2
CONSOLIDATED PINE INC 65,608 32,804 1
FRANK LUMBER CO INC 65,430 32,715 1
SOURCE RECYCLING INC 65,390 32,695 1
HEMENWAY FARMS 65,185 32,593 1
NORTH SANTIAM VENEER INC 65,100 32,550 1
The Richwine Co. 64,761 32,381 1
THUN JERSEYS 64,681 32,341 1
Briggs, David R. 121,293 32,143 1
HCR INCDBA BEAVER STATE PLASTICS 64,266 32,133 1
Recycled Plastics Marketing 64,000 32,000 1
Rohner, Edwin .. 63,810 31,905 1
PIMM Farms Inc. 63,754 31,877 2
FAIRGROUNDS SERVICE
INC/FAIRGROUNDS CHEV 78,474 31,782 1
Donald F. Wiltse 63,489 31,744 1
Roth, Cecil E. 63,251 31,626 1
HEATING OiLS, 62,980 31,450 1
Winterbottom, Howard J. dba/H & H Auto 67,289 31,289 1
Kayner, Kurt & Ellen o 62,537 31,269 1
Esterwin, Inc. 62,516 31,258 1
Universal Seed Co. . 62,326 31,163 1
DIAMOND CABINETS/WHITE
CONSOLIDATED IND -62,320 31,160 1
Burkland Lumber Co. ‘ 62,148 31,074 1.
Grass Valley Station 66,087 31,061 1
Carl Jr. Farms 74,077 31,019 2
EMERY'S TEXACO 72,846 31,002 1
OREGON WATER CORP 61,886 30,943 2
SUNSET FUEL CO 62,369 © 30,873 1
FLINTKOTE CO 61,740 30,870 1
MORTON MILLING CO 61,721 30,861 3
Prince Seeds, Inc. 114,250 30,848 1
NORWEST PUBLISHING CO 61,525 30,763 1
PHOENIX TIGER MART 74,922 30,718 1
DON GILES GAS & OIL 70,560 30,694 1
STAR OIL CO 95,641 30,683 2
SQUTHERN OREGON PLYWOOQOD INC 61,300 30,650 1
Alpha Nursery, Inc. 61,208 30,604 1
FULLERS BP STATION 72,797 30,575 1
HAZEL E WHALEY R 73,289 30,415 1
JHBAXTER CO : 60,827 30,414 1
TIME OIL 60,723 30,362 1

Page 12 of 29



T w

Certificates Issued by Applicant

Ranked by Certified Cost
1968 through 1998

: - . No. of
Applicant Facility Cost Certificate Value Certificates
Vanport Manufacturing Co. "~ 60,723 30,362 1
L. & D, Inc, of Oregon 61,880 30,321 1
Home Fuel Qil Co, 60,920 30,155 1
RICHARD L ALLEN 73,547 30,154 1
MAYFLOWER FARMS 60,089 . 30,045 1
PRATUM CO-OP WAREHQUSE INC 70,689 7 T 30,043 1
WINTER PRODUCTS CO 60,003 St 30,002 1
Of GLASS CONTAINER INC 59,880 29,940 1
Glacier Ranch 59,871 29,936 3
Inc. 72,201 29,602 1
DOWNTOWN TEXACO 67,946 29,557 1
Looney Farms Inc. 58,738 29,369 1
Hays, Robert W. 59,853 29,328 1
FIRPLY INC 58,654 29,327 2
Redmond Tallow Co., inc. 58,408 29,204 1
KAMLADE SR NICOLAAS 57,758 28,879 1
Farm : 60,154 28,874 2
WILD RIVER ORCHARDS INC 96,244 28,873 1
Herndon, Tom 57,508 28,754 2
Widmere Brothers Brewing Company 57,452 28,726 1
D & G RENTALS 66,647 28,658 1
Wirth, Dennis D. 57,239 28,620 1
ZIPOLOG MILLS INC 71,320 28,528 1
Phaien, Rodney G. 57,053 28,527 1
WILSONVILLE TEXACO 58,017 28,428 1
ROGUE VALLEY CO INC 56,778 28,389 1
HERVIN CO 56,682 28,341 3
The Bag Connection, Inc. 56,465 28,233 1
PUGH CENTURY DAIRY 56,250 28,125 1
PACIFIC COATINGS,INC 56,209 . 28,105 1
VAN WEST OIL CO INC B1,421 27,859 2
Kropf: Lloyde 55,716 27,858 1
Mt. Jefferson Farms 55,308 27,655 2
Newport Drycleaners 55,143 27,572 1
LiIBBY MCNEILL LIBBY 55,000 27,500 1
Irwin-Hodson Metal Manufacting Co. 54,955 27 478 1
Rohner, Steven J. 121,750 27,394 1
PURDY CORP 91,000 -27,300 1
SENECA SAWMILL CO 54,473 27,237 1
MOLECULAR PROBES INC 54,276 27,138 1
Horton: Chris & Joan 183,486 26,607 1
PAUL MEDINA DAIRY 53,124 26,562 1
DESCHUTES COUNTRY STORE INC 53,576 26,520 1
Leppin, Garold H. 52,759 26,380 1
TEXACO FOODMART 64,944 26,302 1
WEST FOODS INC 52,142 26,071 1
CENTER INC 57,118 25,989 1
QUENTIN PROBST . 64,953 25,981 1
W.W. LUMBER CO 51,831 25,916 1
ROGUE VALLEY OIL CO INC 51,686 25,843 1
Kroft, Galen & Vernon 518675 25,838 1
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MIGCO Northwest, Inc. 52,114 25,796 1
GIENGER FARMS INC 51,538 25,769 1
Rexius Forrest By-Products, Inc. 51,475 25,738 3
Davidson, Raymond T. 51,473 25,737 2
Hubbard: C.M, Hubbard Son 51,381 25,691 1
Duerst, John 86,637 25,626 2
Doerfler, David A. 86,637 25,626 2
VALLEY IRON STEEL CO 51,236 25618 1
Dunn Leblanc 51,158 25,579 1
ROGUE RIVER EXXON 51,545 25,515 1
MEDFORD PEAR CORP 51,000 25,500 1
MT VIEW ORCHARDS 50,778 25,389 1
Reiling, Neal 50,660 25,330 1
Flying W. Ranch, inc, 72,000 25,200 1
BAKER REDIMIX INC 50,061 25,031 1
Sunshine Dairy Foods Inc. 50,000 25,000 1
Dardanelies 49 860 24,930 1
O C WEBB-BOWEN INC ‘62,318 24 927 1
Michael J. Monroe dba Bert's Auio Salvage 49,650 24 825 1
T & C WASH SYSTEMS INC 62,019 24,808 1
Gearhart Service Station 49 467 24,734 1
R.D. Farms 79,700 24,707 1
SABROSO CO 49,328 24,664 2
GAMBLE FARMS 49,308 24,654 1
USA 49,107 24,554 1
Resco Plastics, inc. 49,064 24 532 31
D & J TEXACO - 58,377 24,518 1
P. M. Ranch, Inc. 48,504 24 252 1
Pendleton Sanitary Service, Inc. 48,486 24,243 1
Sheidon Qil Co. ' 48,149 24,074 1
HERBERT MALARKEY PAPER CO 47.521 23,761 1
Danny Dave Farm 47,248 23,624 1
INDEPAK INC : 47,141 23,571 1
EVERETT E NILES, JR 57,983 23,483 1
Ferschweiler, Edward 48,408 23,478 1
ROBERT GUTHMILLER 58,500 23,400 1
GLIDE BP 54,918 23,340 1
‘|Yaquina Sanitary, Inc./Thompson's San. 46,570 - 23,285 1
Bowers, R, Dean ) 46,545 23,273 1
Prince E. Seeds Inc. Y 48,396 23,198 1
Couison Investment Co. 46,273 23,137 1
CFADLER , 47177 23,117 1
Oregon Steel Foundry Company 46,106 23,053 1
E & F EXXON ' 46,567 23,051 1
Briggs Farms, inc. 68,600 22,800 2
Neher: Larry Neher, Inc. 45,432 22,7186 2
Thomsen Orchard: 45,2898 22,645 4
Rejuvenation, inc. 45,205 22,603 1
Wilmes, Walter J. 44,952 22,476 1
J & E ENTERPRISES 50,520 22,229 1
MILES OIL CO INC 45,272 22,183 1
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BARKER MANUFAC?URING CO 44,085 22,048 1
NEWOOD PRODUCTS OF OR 43,918 21,959 1
MCGRADY KENNETHSHARON 43,706 21,853 1
PACIFIC DETROIT DIESEL ALLISON INC 43,441 21,721 1
Vanasche Farms 66,230 - 21,689 2
DON WILSON ENTERPRISES INC 52,800 21,648 1
MCMILLAN SHINGLES CO 43,161 21,581 1
May Siade Oil Co. Inc. 42,943 21,472 1
CLARK & POWELL 42,877 21,439 1
Schmidt, Robert 42,791 21,396 2
Miller's Sanitary Service, Inc. 42,742 21,371 1
Ropp, Lew 45,403 21,339 1
Anderson, Jonie/dha Rogue Cleaners 42,596 21,298 1
K-G'S ONE STOP MARKET 51,775 21,228 1
Lindsay Brothers 42,260 21,130 1
BONBRIGHT OIL CO 43,032 21,086 1
FORREST PAINT CO 41672 20,836 1
La Point, Gary 66,109 20,824 1
STAUFFER CHEMICAL CO 41,591 20,706 1
WILSON MOTORS 41,545 20,773 1
. |HELLER & SONS DISTRIBUTING INC 43,500 20,663 1
ALLEN FRUIT CO INC ' 41,213 20,607 1
JASPAR SEED- 41,136 20,568 1
MOCRE CLEAR CO 41,075 20,538 1
Campbell Crane & Rigging Service Inc, 41,000 20,500 1
WILLIAM H BURRELL, JR 40,917 20,459 1
Solidur Pacific Co. 40,759 20,380 1
cO 40,415 20,208 2
Smith Hill Systems (7D 30,485 19,743 1
Plume, Edward Jean 39,426 19,713 1
Pioneer Truck E@ipment. Inc. 39,244 19,622 1
[LITHIA EXXON 39,624 19,614 1
Central Oregon Dry Cleaners 38,200 18,600 1
SMART MART INC 60,998 19,518 1
Miller: Scott Miller, Inc. 40,970 19,323 2
'OREGON 38,631 18,316 1
Atkinson, Phillip 132,764 19,251 1
ROBERT WASSMER DAIRY 38,198 19,699 1
co 38,140 19,070 1
CHARBONNEAU GOLF CLUB INC 38,062 19,031 1
STAUFFER CHEMICAL 37,998 18,999 1
Jubitz Truck Stop 37,678 18,839 1
Hopton Technologies, Inc. 37,667 18,834 1
BARNETT TIGER MART 37,958 18,789 1
Woodburn Fertilizer & Grain, Inc. 37,557 18,779 1
Weichman, Richard T., Jr. 37,500 18,750 1
Smith; Loren Smith Farms 37,417 18,709 5
OREGON POTATO CO 186,212 18,621 1
RONALD H GUSTOFSON 49,652 18,620 1
Stinebaugh, S.J. 48,771 18,533 1
COVERALL UNIFORM SUPPLY CO INC 37,033 18,517 1
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. - . No. of
Applicant Facility Cost Certificate Value Certificates
Riverside Cleaners, Inc. 37,000 18,500 1
EMPIRE BUILDING MATERIAL CO 36,849 18,425 1
CHENEY FOREST PRODUCTS 36,661 18,331 1
Don & Laura Christensen 36,590 18,295 1
DURSON FARMS 36,540 18,270 1
J & L DAIRY 36,535 18,268 1
Schwanke, Howard E. 40,466 18,238 2
BEACHMAN ORCHARDS INC 41,612 17,982 3
HOBIN LUMBER CO 35,947 17,974 2
|KAISER CEMENT GYPSUM CORP 36,478 17,897 3
CRATER LAKE AVENUE EXXON 36,094 17,867 1
GRUNDER EQUIPMENT REPAIR 35,448 17,724 2
CEDAR HILLS ARCO 36,059 17,669 1
ROGUE RIVER ORCHARDS ORE LTD 175,500 17,550 1
COMCO CONSTRUCTION DBA RIVER
BEND SAND ' 35,055 17,528 1
Schaumburg Investments 35,014 17,507 1
Quail Mountain, Inc. 35,000 17,500 . 1
CORVALLIS KENNELS 50,692 17,489 1
BEAR CREEK OPERATIONS INC 34,969 17,485 7
Leh! Disposal Co., Inc. 34,946 17,473 1
Tri County Construction Clean-up Inc, 34,866 17,433 1
Goffena, Stanley 34,787 17,394 3
GRIFFIN FARM 34,748 17,374 - 1
EDWARDS ORCHARDS 34,719 17,360 1
WILLIAMSON ROBERT G & ELIZABETH 34,712 17,356 1
Smith; Bifl SmithITH 34,471 17,236 1
CONTINENTAL GROUP INC 34,459 17,230 1
FRED MESSERLE SONS 34,444 17,222 2
Singer, John 34,226 17,113 1
International Paper 34,153 17,077 1
Loren's Sanitation Service, inc. 34,025 17,013 2
BARBEY PACKING CORP 33,940 16,970 1
Nuif: Douglas K, 33,362 18,681 1
JC JONES OIL CO INC 33,026 16,513 2
Oldham's Classic Cleaners 32,983 16,497 1
HILLCREST CORP 82,049 16,410 9
DERYL FERGUSON 40,423 - 16,371 1
HAYWORTH SEED WAREHOUSE INC . 32,399 16,200 1
ERIC & ROY PETERSON FARM e 32,318 16,160 1
ORGANIC FERTILIZER CO 37,582 16,086 2
Union Cardlock 32,106 16,063 1
Keeley: Don & Joann 40,611 16,041 1
Richards, Martin 101,278 16,032 2
Truax Petroleumn Sales, inc 33,564 15,978 6
Craig's Cleaners 31,800 15,950 1
MCCLOSKEY VARNISH CC OF 31,882 15,941 2
Zulinski, Wallacel 59,000 15,830 1
JAMES D HOUCK 31,853 15,927 1
Sabrosco Co. 31,810 15,905 2
Sauter, Michele (50%) Gerald (50%) 31,588 15,799 1
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HARRIS ENTERPRISES INC 31,484 15,742 19
LEMONS MILLWORK INC 31,200 15,600 1
Donaldson's Chevron Service 31,158 15,579 1
Campus Cleaners & Laundry, Inc. 31,000 15,500 1
Bowers, Eric & Vicki 30,852 15,426 1
HANCE OIL CO 31,450 15,411 1
RONDE VALLEY LUMBER CO 30,410 15,205 1
Stragey, Terry L. 30,398 15,199 1
West, Dwight 30,002 15,001 3
Ernst Hardware/dba Cascade Tractor Co. 30,516 14,910 3
PRIDE OF OREGON STATIONS INC 30,347 14,770 7
82ND & LIEBE - ARCO 29,538 14,769 1
West 11th Coin Laundry & Cleaners, Inc, 29,500 14,750 1
[o]e] 29,111 14,556 1
Dallas City Cleaners 29,000 14,500 1
ROLLAND § PIATT 29,834 14,320 1
REIMANN MC KENNEY 28600 - 14,300 1
RIEGER JOHN 28,565 A 14,283 1
Leavy Farms Inc. 28,409 14,205 1
Webster Cleaners 28,000 14,000 1
OREGON BULB FARMS 27.754 13,877 1
EHison Timber CO 27,638 13,820 1
BRACELIN YEAGER ASPHALT CO 27,520 13,760 1
HERCULES 27.504 13,752 1
Eder Brothers, Inc - 27,100 13,550 2
Lane international Corp. - 26,937 13,469 1
BAKER AIRCRAFT INC 26673 13,337 1
Ditchen: Robert A. & Gregg 26,664 13,332 1
Eder, Roger 26,620 13,310 1
CULBERTSON ORCHARDS 44,337 13,301 1
MT HOOD REFUSE REMOVAL INC 26,582 13,291 1
Ackerman Orchards,, Inc. . 26,510 13,255 1
GRANT'S PETROLEUM INC 31,545 13,091 1
NORMAN ARMSTRONG DAIRY 26,172 13,086 1
GILSONITE ING 26,059 13,030 2
WESTSIDE MOBIL CARWASH 26,435 12,853 1
Tillamook Veneer Co. 25,905 12,853 1
Pepsi-Cola Bottling Co. of Eugene 25,872 e 12,936 1
DAELCOINC 25,725 o 12,863 1
INC 26,592 ) 12,764 1
RYSTER CO 26,196 12,753 2
MCCRACKEN MOTOR FREIGHT INC 25,500 12,750 1
JACKSON CIL INC 26,461 12,748 2
Winnoco, Inc. 25,881 12,686 2
GRANTS PASS MOULDING INC 25,321 12,661 1
CALBAG METALS CO 25,311 12,656 1
FRED MESSERLE & SONS 25,152 12,576 2
Warn industries, Inc. 25,087 12,544 1
DIRKSEN INVESTMENTS 32,396 12,472 9
BLUE LAKE PACKERS INC 24,892 12,446 2
CHEMBOND CORP 24,882 12,441 5
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Synthetech, inc, 24,845 12,423 1
GRANGE CO-0OP SUPPLY ASSOCIATION 24,639 12,320 2
H & S ENTERPRISES INC 25,120 12,3089 1
BURNS BROS INC 25,366 12,303 1
T P PACKING CO 24,429 12,215 1
Langmack Seed Co., Inc. - 36,565 12,188 2
Marshail's Gil and Insutation Co. T © 38,201 12,134 2
Nyquist Country Farms 24170 12,085 1
DELPHIA OIL INC 24,147 12,074 3
Eastman, Buri J, 24,074 12,037 1
Swan Island Cardiock 24,033 12,017 1
PURDY KENNETH ELANORE S 119,700 11,870 1
Kropf, Mr.& Mrs. Gary J. 23,636 11,818 2
Willamette Seed Co. 23,445 11,723 1
U S PLYWOODCHAMPION PAPERS INC 23,413 11,707 1
HARRIS PINE MILLS 23,375 11,688 1
NORTHWEST NATURAL GAS CO 23,362 11,681 1
Loon Lake Lodge Resort 23,347 11,674 1
Trico Farms 23,325 11,663 1
DEJAGER 23,247 11,624 1
GOULD INC 23,208 11,604 2
Hubbard Cleaners & Laundromat 23,068 11,634 1
BEND MILLWORK SYSTEMS 22,836 11,418 2
OSTRANDER RESOURCES CO 22,6985 11,348 1
MIAMI SHINGLE SHAKE CO 22,500 11,250 1
RKM, Inc. 86,446 11,238 1
PIONEER INTERNATIONAL INC 22,910 11,224 2
FENK CARL ' e 22,205 11,103 2
Tee to Green I, Inc. w22 149 11,074 1
Carlton Truck Stop, INC. C 22110 11,055 1
CRATER LAKE ORCHARDS 110,139 11,014 1
MYRTLE CREEK GARAGE 37,316 11,008 1
Truax Oil ' 23,164 11,003 2
Inc, 22,000 41,000 - 1
CORDREY ENTERPRISES INC 21,8960 10,880 1
SIXTH STREET SHELL 23,106 10,975 1
CASCADE ORCHARD INC 21,899 10,950 1
MERK WEAVER ENTERPRISES INC 21,609 " 10,805 1
Campbell's Cleaners, Inc. 21,605 10,803 1
ROGUE RUSSET ORCHARDS INC 108,000 10,800 1
WESTERN PULP PRODUCTS CO 21,585 10,793 1
Hobin Lumber Co. 21,550 10,775 1
Knox, Marion L. 23,750 10,725 2
OLSONLAWYER LUMBER INC 21,373 10,687 1
Van Wormer Service 21,135 10,568 1
Walker: Peter Walker & Son 21,042 10,521 1
DONALDSON'S CHEVRON 23,875 10,505 1
Schuit Homes Corp., Marlette Homes, Inc 20,938 10,469 1
SHEIRBON JOE C 30,007 10,332 2
GEORGE'S TEXACO coT 25,802 10,192 1
BEND AGGREGATE PAVING CO <o - 20,342 10,171 1
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HEARIN FOREST PRODUCTS INC 33,870 10,161 1
CASCADE LOCKS LUMBER CO 20,151 10,076 1
Roth, Kenneth 27,036 10,003 1
SER 20,000 10,000 1
Peter J. Kry! 18,967 9,984 "
G & P Farms 24,585 9,927 3
Mitler, Miller 32,768 9,830 1
MILLER NORMAN 19,635 9,818 2
JAMES G & BERNICE D VOELZ 22,768 9,790 1
THOMAS MOTORS INC 21,754 9,789 1
KELLY FIELD PLANT PAC PRIDE . 19,479 9,740 1
Schmidt, Ronaid 19,445 9,723 2
Charles H Lilly 21,983 9,673 1.
HT REA FARMING CORP 19,139 9,570 1
JIM'S MARKET . . 23,872 9,649 1
SPRINGFIELD FUEL CENTER INC 19,089, . | c 9,545 1
TOWER OIL CO . 18,993 EGH 9,497 1
G & R AUTO WRECKERS INC 18,984 ) 9,492 3
Phelan, Gerald E. 158,185 9,492 1
BURKHART JACK R 18,933 9,467 1
FOOD CONNECTION 18,922 8,461 9
TRAPP'S EASTSIDE VELTEX STATION 19,267 9,344 1
WILSONVILLE CARDLOCK 18,594 9,297 1
CASCADE FARM MACHINERY CO INC 19,238 9,274 2
TRASHCO INC 18,543 9,272 1
Burns Junction Station 18,482 8,241 1
Nosler, Inc. 18,334 9,167 1
SAMS SERVICE 18,855 9,145 1
Miller, Valentine & Delores 28,507 8122 - 1
GEMCO WOOD PRODUCTS INC 18,226 9,113 1
LEONETTI FURNITURE GO 18,187, 9,094 -1
SUNRISE ACRES DAIRY 18,043 9,022 1
R C LONG SHAKE CO . 18,010 9,005 1
VALLEY ENTERPRISES 17,953 8,977 1
DELONG SPORTSWEAR 17,899 8,950 1
WEBFOOT FERTILIZER CO 17,895 8,048 1
SANDY BLVD CARDLOCK 17,895 8,948 1
PAASCH ORCHARDS INC 24,421, 8,915 2
COPELAND PAVING INC 30,918 8,812 1
Bingman, Elwyn D, 17,600 8,800 1
PRICE-LESS GAS 17,932 8,787 1
W.J. Voit Rubber Corp. 17,335 8,668 1
HARRY & DAVID 17,275 8,638 1
Grimes: Charles V. 17,270 8,635 1
HOMETTE CORP 17,105 8,653 1
Service 19,408 8,639 i
FRED MESSERLE SONS INC 16,961 8,481 2
Capitol Recyceling & Disposal, Inc.. 16,910 8,455 1
MCMINNVILLE CHEVRON 17,361 8,333 1
H P MINI STORAGE 16,500 8,250 1
SUNNY 70 FARMS INC 16,458 8,228 1
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7TH & ALDER CARDLOCK 16,298 8,149 1
WAYNE BURGER 19,803 8,119 1
Christensen, Don & Laura 16,195 8,098 1
TRUMIX LEASING CO 16,187 8,094 2
DBA THOMSEN ORCHARDS 16,132 8,066 1
MAINSTOP MINI MARKET & TEXACO 16,783 8,056 1
DBA POOLEY ORCHARDS 16,056 8,028 1
Northwest Foam Products, Inc. 16,000 8,000 1
Oregon Glass Co. inc. 15,830 7,965 1
Krista Cody LTD, dba/Astoria Mini Mart 15,922 7,961 1
TALLMAN ORCHARDS INC 15,890 7,945 1
ACKERMAN GEORGE M 15,890 7.945 1
Kirkelie, Maynard 31,064 7,921 1
29TH AVENUE CARDLOCK 15,814 7,907 1
DEWW Farms 15,800 7,900 1
QCHOCO PELLET PLANT 15,728 7.864 1
MIDVALLEY GLASS CO 15,633 7,817 1
Knox Seed, Inc. 24,000 7,800 1
Van Dyke, Bernard 15,582 7,791 1
DELANY'S FUR RANCH INC 15,497 7,749 1
MARSH GLENN W 15,495 7,748 1
Whitney, Harold L. 15,408 7,704 1
CLIFFORD E JENKINS 18,571 7,614 1
PLANNED MARKETING SOLUTIONS 15,000 7,500 1
Truitt Bros., Inc. 15,000 7.500 1
DON MINEAR ORCHARD 24,729 T 7,419 1
CHALLENGE MANUFACTURING INC 14,798 7,399 1
Camp Sherman Stores R 14,928 7,389 1
PACIFIC PRIDE CLACKAMAS CARDLOCK]| - -~ C 27772 7,360 1
CHATEAU BENOIT 14,676 7,338 1
M GOE & SON INC 14,569 7,285 1
JIM DURRER - 14,506 7.253 1
KENTON PACKING CO - 14,376 7,188 1
LANDOLT, RAMON G SUSAN M 14,305 7,153 1
PETER NAUMES ORCHARD 14,300 7,150 1
SUPREME PERLITE CO 14,283 7.142 1
BROWNLEE BUSH DAIRY 14,278 7.138 1
PORTLAND CANNING CO INC 14,227 - 7,114 1
Briggs, David R 14,200 7,100 1
CUMMINS OREGON DIESEL INC 14,140 7.070 1
McKee, Robert ' 13,966 6,983 1
VALLEY CHEM OF LAGRANDE 13,844 6,972 1
JARED L ROGERS CHEVRON 14,513 6,966 1
OLYMPIC PIPE LINE CO 17,392 6,957 1
TAMURA KENNETH WADE 13,891 6,946 1
PREMIER MANUFACTURING CO 13,504 6,797 1
PORTABLE EQUIPMENT SALVAGE CO 13,568 6,784 1
LARAWAY ORCHARDS 13,567 6,784 2
{NIEHUS, ROBERT C 13,516 6,758 1
Jensen, Neils/DBA: Neils Jensen Farm 13,500 6,750 1
D P ORCHARDS INC 13;400 6,700 1
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LOVELAND ENTERPRISES INC 13,340 6,670 1
Homebuilders Northwest, Inc. 13,305 6,653 1
PARK PLACE WOOD PRODUCTS INC 13,249 5,625 1
HYDRAULIC & MACHINE SERVICES INC 13,200, 6,600 1
LAUREL VALLEY STORE 15,301 6,579 1
RAYMOND A WILHITE ORCHARD 13,000 6,500 1
WILBURELLIS CO INC 13,000 6,500 1
Ackerman, Wally F. 12,975 6,488 1
CONSOLIDATED FOODS CORP 12,908 6,454 1
GRESHAM TRANSFER INC 12,907 6,454 2
JAGER ROGER DE 12,850 6,425 1
Robertson, Kenneth L. 12,836 6,418 2
MT ANGEL MEAT CO 12,824 6,412 1
Chapman, Allen D. 12,750 8,375 1
PEERLESS PATTERN WORKS 12,732 6,366 1
G & S CHEVRON 13,194 6,333 1
CORVALLIS SAND & GRAVEL CO 12,609 6,305 1
Astoria Recycling, INC. 12,567 6,284 1
BISSINGER CO 12,540 6,270 1
BUTZIN ORCHARD 12,536 6,268 1
Versteeg, Lester L. & Ruth M. 12,501 6,251 1
MARWYN NAEGEL! DAIRY 12,465 6,233 9
SALEM ROAD DRIVEWAY CO 12,377 6,189 1
Temple Distrubuting, Inc. 12,822 6,155 1
University Texaco 12,301 6,151 1
Mt, Harris Farms 12,250, , . .. 6,125 1
Rieben, Erenest R 12,086 6,043 1
MARIE COCHRAN DAIRY 11,987 5,994 1
BAKER VALLEY CHEVRON 12,477 5,927 1
LITTLE RIVER BOX CO 11,825 5,913 1
NEHALEM VALLEY SANITARY SERVIC 11,805 5,903 1
MCISAAC RROBERT M - ' 11,661 5,831 1
SUMICH JOHN G NICHOLAS D 11,629 5815 1
DENNIS THOMPSON/TIGARD ARCO 15,010 5,779 1
CHRISTENSEN TIMOTHY JASE 44,050 5,727 1
Bashaw Land & Seed, inc, 11,395 5,698 1
LARIZA FRANK 11,369 5,685 1
BOYD COFFEE CO 11,368 - 5,684 1
HAFCO INC 11,344 5672 1
RYDER TRUCK -RENTAL 11,323 5,662 3
MOE FRED E 11,186 5,693 1
CONCRETESTEEL CORP 11,161 5,581 1
APOLLO METAL FINISHING INC 11,089 5,545 1
HUMPHREY DAIRY FARM 11,048 5,524 1
Alberta Body & Paint 11,706 5,502 3
MARKMAN MARVIN L 10,940 5,470 1
PAGE PAVING CO 10,880 5,445 1
PETERS HARRISON 10,800 ... ... 5,400 1
DOUGLAS L PICKELL _ 11,120 . 5,338 1
Vanleeuwen: George Vanleeuwen Farms 10,600 5,300 1
CHIAPPISI JEROME P & ANDREA L 10,580 5,290 1
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SPEAR BEVERAGE CO 10,529 5,265 1
Keeley: Damiel C. 16,942 5,252 1
MAY DEPARTMENT STORES CO 10,488 5,244 1
GALE ORCHARDS 10,469 5,235 1
OBERG SAMUEL 10,463 5,232 1
WALTON INC 10,367 5,184 1
COAST RANGE PLYWQOD INC 10,340 5,170 1
Temp Control Mechanical Corp. 11,022 5,169 5
CAL'S SERVICE CENTER 10,990 5,165 1
Kuenzi, Llowell & Elizabethi 10,325 5,163 1
CONCOR INC 10,212 5,108 1
Pistol River Store 10,085 5,043 1.
Ellis: Merton Gordon 9,990 4,995 1.
BREWED HOT COFFEE INC 9,765 4,883 1
ALTO AUTOMOTIVE INC 10,515 4874 c 2
CLOVERCREST MARKET 10,745 4 835 1
KOBOS CO 9,560 4,780 1
JACKSONS MINI STATION 9,949 4,776 1
Warden Farms 9,500 4,750 1
Funrue, Sherrill A, 9,216 4,608 2
Pacific Sanitation 9,205 4,603 1
SAM OBERG 9,015 4,508 1
OATES GREGCRY H 9,000 4,500 1
FARM 8,995 4,498 1
KLINDT PAUL H 8,953 ! 4,477 1
TOM BLANCHARD DAIRY 8,818 4,410 1
Roth, Scott 8,750 4,375 1.
CARROLL PAULE 8,749 4,375 - 1
MILL CITY CHEVRON STATICN 8,600 4,300 1
Beliview Moulding Mill 8,584 4,292 -1
United Grocers, Inc, 8,549 . 4,275 T
PORTLANDG PROVISION CO 8527 4,264 1
NPI, Inc. dba/Northwest Polymers 8,500 4,250 1
HEWLETT PACKAR 8,374 4187 1
BELT HARLEY S 8,371 4,186 - 1
OREGON CCAST TOWING CO 8,300 4,150 1
BENTON Il CHARLES K 13,800 4,140 1
CUMMINS NW INC 8,200 - 4,100 4
WILLISBOB G . 7,995 3,998 1
ONTARIO FLIGHT SERVICE 8,141 3,989 1
ROGOD JR FRANK B 7.971 3,986 1
LARAWAYWC 7,945 3,973 1
MARK'S TEXACO 7,940 3,970 1
LOUIS HILLECKE & SONS 7,843 3,922 1
FRANSSENBH 7.796 3,898 1
FORT HILL LUMBER CO 7,783 3,892 1
Knaupp Seed Farm, Inc. 7,748 3,875 1
KELLY FIELD CHEVRON 7,719 3,860 1
TRECO 7,620 3,810 1
Eder Brothers, Inc. 7,620 3,810 1
U R EXPRESS INC 7,532 3,766 1
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Neuschwander, Robert E. 7,515 3,758 1
SOLEM, INC, 7.507 3,753 1
Vaitey View Farms Inc. 7,250 3,625 1
CLIFF & WANDA BAUER 7,232 3,618 1
JOSEPH A HUFF 8,590, 3,608 1
EGGER RICHARD HERMAN CAROL JEAN 7,209 3,605 1
NAUMES SUSANF 36,000 3,600 1
CLACKAMAS PACIFIC PRIDE 7,146 3,573 1
J M SMUCKER CO 7,101 3,551 1
PITNEY JAMES BBETTY Z 7,086 3,543 1
Nixon Farms Inc. 7,076 3,538 1
WEST HARVARD FURNITURE CO 7,000 3,500 1
HORNING BROTHERS ' 6,989 3,495 1
PUTNAM ELWYN L 6,960 3,480 1
YANSY POINT FUEL CO 6,923 3,462 1
GEVURTZ FURNITURE CO 6,839 3,420 1
Davidson Leasing 6,775 3,388 1
EVERT FREDERIKS DAIRY 6,682 3,341 1
Knox: Arnold E. Knox Farm 6,500 3,250 1
Larvik Disposal, Inc./dba; City Garbage 6,488 3,244 1
" [METROFEULING INC 6,956 3,165 i
SILVER DOME FARMS 6,285 3,143 1
CORP 6,270 3,135 1
MERZ ORCHARDS INC 31,271 3,127 1
STEWART BERNARD A 6,241 3,121 1
SHADETREE LANDSCAPE 6,043 3,022 1.
HEIDGERKEN DONALD R & JANET M 5,882 2,991 1
C & D LUMBER CO 7.551 N 2,983 1
PACIFIC RIM TRADING 5,950 2,975 1
BP GLADSTONE 5,826 2,913 1
Chestnut Place Apartments . 5,803 2,902 1
HAWK TRANSPORTATION LTD 5,798 2,899 1
Wares Auto Body, inc. 6,481 2,891 2
SANDRA & GARY POWELL 5,506 2,798 1
GHSM INC 5,572 2,786 1
PETER KRYL 5,568 2,784 1
MARC NELSON OIL CO 5,883 2,736 1
DELON OLDS CO 5,413 2,707 2
BAIRD'S AUTC REPAIR 5,370 2,685 1
FOX ROBERT W 5,332 2,666 1
ATLAS REFRIGERATION INC " 5,325 2,663 1
DBA S S FARMS 5,309 2,655 1
Taylor, Dennis 5,233 2,617 1
Colsper Corp DBA Astoria Recycling 5,208 2,604 1
MJC ENTERPRISES 5,200 2,600 1
Eisiminger, Dale A. 6,500 2,600 1
Miller, Valentine 10,800 2,592 1
KINDLER BRUCER 5,187 2,579 1
MCNIEL JESS JR & LORRAINE 5,150 2,575 1
KLAMATH TALLOW CO 5,094 2,547 1-
The Heating Specialist, Inc. 5,791 2,547 3

Certificates Issued by Applicant

Ranked by Certified Cost
1968 through 1998

Danm 27 nf 724G



Certificates Issued by Applicant

Ranked by Certified Cost
1968 through 1998

. - " No. of
Applicant Facility Cost Certificate Value Certificates
R Plastics, Inc 5,016 2,508 1
ITA SERVICES 5,000 2,500 1
Greg's Auto Service 4,990 2,495 2
GEBHARDT EDWIN W & FRANKLIN H 24,750 2,475 1
DAIRY DE BONTE HOE 4,900 2,450 1
KISTNER & WEBER 4 B56 2,428 1
CLEVELAND AUTO REPAIR INC 4,782 2,391 1
GC CO INC 4,734 2,367 1
CASCADE FOREST PRODUCTS INC 4,650 2,325 1
SCOTT FARMS 4,611 2,306 1
EARNEST EDWARD W 4,500 2,250 1
Hwy 99 Tire & Automotive Inc. 4,497 2,249 1
FISHER'S ARCO 4,295 2,148 1
FORD'S CHEVROLET 4,252 2,126 1
JOHNSON CREEK TEXACO 4,250 2,125 1
SERVICE STATION 4,167 2,084 2
LANDL SAWYER PAINTING & )
© |SANDBLASTING INC 4,158 2,079 1
PRO AUTOMOTIVE T 4,104 2,052 1
Robert Stafford, Inc, 4,100 2,050 1
BIELENBERG DAVID J 6,800 2,040 1
Rohner Farms 7,550 2,039 1
MOORES BRAE MAILEN - 4,049 2,025 1
Hofer, Duane R., Jr, 4,000 2,000 - 1
AJ'S TRUCK & AUTO SHOP 3,995 1,998 1
CERTIFIED AUTOMOTIVE 4,680 1,989 1
NINE T NINE TOWING INC 3,849 1,975 1
AUTO DOCTOR 4,624 1,965 1
SEASIDE AUTO BODY 3,904 1,852 1
Welden's Enterprises, Inc. 3,900 1,950 1
JOHN'S FRAME SHOP 3,851 1,596 1
HARVEY & PRICE CO 3,844 1,922 2
CHARLES 3,824 1,912 1
KOBLES AUTOMOTIVE SERVICE 3,800 1,900 1
RUSH AUTCMOTIVE 3,795 1,898 1
Scoft's, Inc./dba: Hilltop Shell 3,795 1,898 i
SHEPPARD MOTORS INC 3,789 1,895 4
Fink Sanitary Service, Inc. 3,780 © 1,890 1
PREWITT'S QUALITY BODY & PAINT 5,150 1,877 . 2
ALL ARQUND AUTOMOTIVE . 4,450 1,869 1
BORDEN CHEMICAL CO 3,733 1,867 1
DAVID DOERFLER 3,726 1,863 1
EASTGATE AUTO BODY INC 3,669 1,835 1
Chembond, Corp. 3,637 1,819 1
A & M BODY & FENDER SERVICE 3,599 1,800 1
SMALL WORLD AUTO GENTER ING 3,585 1,793 2
EAST AMAZON AUTO 4,250 1,785 i
LARIZA ORCHARDS INC 17,845 1,785 4
ING 3,500 1,750 1
STEPHENS GERALD S MERRILEE 17,500 1,750 1
Bielenberg, David J. . 3,500 1,750 1
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Double J Farms 4199 1,743 1
RIWWER RD 3,450 1,725 : 1
HALLS  AUTOMOTIVE 3,450 1,725 1
FRONT STREET AUTOMOTIVE 3,445 1,723 1
QUALITY VOLVO SERVICE 4,150 1,722 1
MCKENZIE TIRE INC 3,429 1,715 1
B & F Drycleaners, Inc. 3,425 1.713 1
PRO AUTOTEGH INC 3,400 1,700 1
HAWTHORNE AUTO CLINIC INC 3,395 1,698 1
BAUER ENTERPRISES INC 3372 1,686 1
CASCADE CHEVRON : ) " 4,048 1,680 1
ARTISAN AUTOMOTIVE INC - 3,355 1,678 1
MEIER & FRANK 3,348 1,674 1
POWERHOUSE ENGINES 3,347 1,674 1
STAR BODY WORKS ) 3,300 . 1,650 1
DELON MOTOR CO 3,295 el 1,648 1
METRO TIRE & AUTO REPAIR 3,285 PR B 1.648 1
BRIAN DAVID STANDFORD 3,285 1,648 1
HOLMES ER 3,292 1,646 1
HAYDEN SAAB SERVICE 3,996 1,638 1
MEL'S BO INC 3,995 1,638 1
PANKRATZ AUTO SERVICE 3,250 . 1,825 1
SCHOLLS FERRY CHEVRON 3,225 1613 1
MERJER ORCHARD 16,000 1,600 1
EUROTECH ’ 3,200 1,600 1
ALLEN'S AUTOMOTIVE & TOWING INC 3,198 1,598 1
BUG WCRKS INC 3,157 1,579 ' 1
[Don Rhyne Painting Co. — 3129 1,565 1
BLOOMS AUTOMANIA 5484 1,563 1
DAIRYFOLKS HOLSTEIN FARM 3113 1,557 1
Larry Launder, Inc. : 3,790 1,554 1
PRESTIGE AUTO REPAIR : i . 3,105 1,553 1
TNT REDDAWAY TRUCK LINE . S 3,085 1,548 1
'ACP . 3,005 1,548 1
[CT AUTO REPAIR 3,005 1,548 1
RON BENNETT 3,005 1,548 1
PRECISION MOTOR CAR LTD 3,005 1,548 1
BUD'S REPAIR SERVICE 3,095 N - 1,548 1
Towler Refrigeration 3,044 1,522 1
GRESHAM CHEVRON 3,000 1,500 1
OLD TOWN CHEVRON 3,000 1,500 1
BI-MART CORP INC 3,000 1,500 1
MARION AG SERVICE INC 3,000 1,500 1
SANDY AUTO BODY INC 3,000 1,500 1
SCOTT'S INC 3,000 1,500 1
DUFRESNE'S AUTO SERVICE INC 3,000 1,500 1
STEVE'S AUTOMOTIVE 3,000 1,500 |
TALLMAN ORCHARDS 15,000 1,500 1
LADDS AUTOMOTIVE REPAIR 3,000 1,500 1
ROBERSON SHELL 3,000 1,500 1
ACTION AUTO & RADIATOR 3,000 1,500 1
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INC 3,000 1,500 1
BROOKINGS UNION 76 2,995 1,498 1
MIKE O'HARA 2,995 1,498 1
[CLEMENS CHEVRON 2,995 1,498 1
CITY AUTOMCTIVE 2,995 1,498 1
APPLE CITY AUTO BODY SHOP 2,995 1,498 1
K-FALLS AUTO SERVICE 2,995 1,498 1
AUTOMOTIVE INC 2,095 1,498 1
COURTSEY AUTOMOTIVE INC 2,994 1,497 1
RIVERSIDE JEEP EAGLE 3.696 1,497 1
JANTZEN BEACH CHEVRON 2,981 1,491 1
LEE WIENKE 2,972 1,486 1
KLAMATH AUTO WRECKERS INC 2,945 1,473 1
BEWLEY MECHANICAL SYSTEMS INC 3,601 1,458 1
CENTRAL AUTO SERVICE INC 3,600 1,458 1
FABRICATING ' 2,900 1,450 1
VERGER CHRY-PLYM-DODGE INC 3,607 1,443 1
MICHAEL H & SHERRIE L BUCKRIDGE 2,869 1435 . 1
PETER'S AUTO WORKS ING 2.861 1,431 1
LUKAS AUTO PAINTING & REPAIR 2,861 1,431 1
Ashenber, R.S, 2,850 1,425 1
BUCK MEDICAL SERVICES 2,850 1,425 1
APPLEGATE AUTOMOTIVE 2.850 1,425 1
CHAMBERS PLUMBING & HEATING INC 2,849 1,425 1
JOAN'S AUTOMOTIVE SERVICE 3525 1,410 1
COMFORT CONTROL INC 3,521 1,408 1
KENNETH W DARROW 2,805 1,403 1
LUCAS MACK SALES & SERVICE INC 2.804 1,402 1
AL'S HEATING, AIC & SPAS 3,505 1,402 1
ALS AUTOMOTIVE SERVICE CENTER 2,804 1,402 1
ING. | - 2,800 1,400 1
TOOL BOX 2,795 1,398 1
D & W AUTOMOTIVE 2,795 1,398 1
[CAROL BEVINS AUTOMOTIVE 2,785 1,393 1
PIERCE JRROY 13,880 1,388 - 1
ENGINES 3,468 1,387 q
NU WAY BODY & FENDER WORKS 2,755 1,378 1
FLY BY NIGHT REFRIGERATION 2,750 . 1,375 1
HONKE HEATING & AC 2,750 1,375 1
- [BRIENT AUTO SERVICE INC 2,750 1,375 1
AALTONEN & JAMES, Inc. 2,745 1,373 1
PROFESSIONAL DRIVERS & DISPATCH 4,195 1,363 1
BROAD-MILL CO 2,706 1,353 1
MOUNTAIN TECH 2,700 1,350 1
SARGENT AUTOMOTIVE 2,659 1,350 1
The Gold Wrench 2.695 1,348 1
DAILEY'S TIRE & WHEEL 2,695 1,348 1
CORNELIUS AUTO REPAIR SERVICE INC 3,400 1,343 1
B & E IMPORTS DBA GRESHAM HONDA 3,400 1,343 T
SHELDON'S TEXACO & MUFFLER SHOP 3,400 1,343 1
The Master Wrench, Inc. 3,400 1,343 1
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Certificates Issued by Applicant

Ranked by Certified Cost
1968 through 1998

: - . No. of
Applicant Facility Cost Certificate Value Certificates
University Honda \ 3,400 1,343 1
MIKE STRASSEL MOBILE REPAIR 2,680 1,340 1
GARY SMERDON AUTOMOTIVE 2,856 1,328 1
S &R AUTO REPAIR 2,650 1,325 1
AMERICAN HEATING INC 3,350 1,323 1
ERICKSON AUTOMOTIVE 3,338 1,319 1
OJAROBERTE 2,631 1,316 1
E & & BODY SHOP 3,300 1,304 1
CROWN AUTOCRAFT 3,300 1,304 1
C & E CURTIS ENTERPRISES INC 2,600 1,300 1
ELLIOTT'S AUTO SERVICE INC 2,599 1,300 1
Top Flight Automotive 2,585 1,298 1
SCHWEIZER DAIRY 2,557 1,279 1
CENTER INC 2,543 1,272 1
RAY'S AUTO REPAIR 2,500 1,250 1
DECKER'S RADIATOR 2,500 1,250 1
Doug Cousins Auto Repair 2,500 1,250 1
J & R AUTOMOTIVE SERVICES INC 3,200 1,248 1
RAY'S SPEEDO & ELECTRIC 2,495 1,248 -1
FULLER'S AUTOMOTIVE 2,495 1,248 1 -
" IThe Autosmith 2,495 1,248 1
AUTO 3,185 1,242 1
Md GOSS MOTOR CO 3,185 1,242 1
Shellman, Terry 3,185 1,242 1
RON TONKIN CHEVROLET CO . 3,185 1,242 1
MECHTRONICS 3,185 1,242 1
CEDAR MILL TEXACO 3,185 1,242 1
DBA AUTO TECH 2,599 1,235 1
1 CENT PROFIT SALES 3,160 1,232 1
.|Kuschnick Brothers Farms 2,417 1,208 1
Miller, Martin A. e 2416 1,208 1
NORM'S AUTC REPAIR - - 2,400 1,200 1
METRO METRIC AUTOMOTIVE SERVICE 2,399 1,200 1
FOSTER AUTO PARTS INC 2,398 1,199 1
LARRY HENDERSON'S CHEVRCN 2,395 1,198 1
Elliott's Auto Service, Inc, 2,390 1,195 2
R & R AUTOMOTIVE INC 3,160 1,194 1
SERVINC 3,000 ~1,155 1.
DON RASMUSSEN CO 2,995 1,153 1
QAK PARK AUTOMOTIVE INC 2,306 1,153 1
LANGDON IMPLEMENT CO/LANGDON & .
SONS INC 2,306 1,153 1
Z'S CAR CARE INC 2,300 1,150 1
BRAKES PLUS 2,295 1,148 1
JESSE'S AUTO SERVICE 2,295 1,148 1
CARTER'S SERVICE STATOONS INGC 2,294 1,147 1
OAK VALLEY AUTO SALES & LEASING 2,289 1,145 1
WILLIAMS' BAKERY 2,285 1,143 1
NORTH EUGENE AUTOMOTIVE 2,268 1,134 1
PAL BRO INC ‘ 2,257 1,129 1
TUTTLE'S QUALITY AUTO 2,250 1,125 1
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Ranked by Certified Cost
1968 through 1998

. . . No. of
Applicant Facility Cost Certificate Value Certificates
BEALE AUTOMOTIVE REPAIR 2,250 1,125 1
CONE'S AUTOMOTIVE 2,242 1,121 1
Midtown Gas 2,242 1,121 1
SISKIYQU IMPORT SERVICES INC 2,227 1,114 1
Welch, Virgil/dba:Virgil Weich Chevron 2,205 1,103 1
TED'S COLLISION REPAIR INC 2,200 1,100 1
AUTO BODY CLINIC 2,200 1,100 1
DON DOERR T 2,200 1,100 1
SHARP AUTOBODY & PAINT WORKS INC 2,200 1,100 1
BABBITT ENTERPRISES INC 2,200 1,100 1
OLD FASHION BODY WORKS 2,200 1,100 1
JEFFERSON AUTOMOTIVE INC 2,200 1,100 1
B & Z AUTO BODY - 2,200 1,100 1
PERFORMANCE AUTO 2,200 1,100 1
CHUCK'S BODY & FENDER 2,200 1,100 1
MCMINNVILLE AUTO BODY INC 2,185 1,098 1
INNOVATION AUTO 2,190 1,085 1
OLDS INC 2,180 1,080 1
JiM DORAN CHEVROLET-0OLDS INC 2,180 1,080 1
ROE MOTORS INC , 2,180 1,090 1
Aire-Flo Heating & Air Conditioning, Inc. 2178 1,089 2
JON TOGSTAD 2,150 1,075 1
GIL'S TRUCK REPAIR INC 2,145 1,073 1
Seiler & Smith, Inc. 2,100 1,050 1
EARL'S AUTOMOTIVE 2,100 1,050 1
TROUTDALE INC 2,063 1,032 1
GFK ASSOCIATES INC 2,241 1,031 1.
C &WALUTO BODY INC 2,050 1,028 1
VERGER CHRY PLYM DODGE INC 2,022 1,011 -1
PROUGFOOT RANCHES INC ~2,013 1,007 1
SHROPE'S CHEVRON INC 2,003 1,002 1
CW STUCK 2,003 1,002 1
Alpine Disposal & Recycling 2,000 1,000 1
CLYDE'S AUTOMOTIVE 2,000 1,000 1
BRAD'S BODY & FENDER SERVICE INC 2,000 1,000 - 1
M & W AUTOMOTIVE 1,909 1,000 1
Z West, Inc. 1,885 988 1
KRONKE'S PORTLAND STAR 1,995 998 1
Sam Trakul investments, inc.. 1,994 997 1
RICHARDS FOOD CENTERS INC 1,990 - 995 i
REX W HUNT 1,985 g93 1
BILL OLINGER LINCOLN MERCURY INC 1,980 990 1
LANDMARK FORD INC 1,980 990 1
KENT ERIC JACOBSON 1,975 988 1
J M BERNARDS GARAGE 1,850 975 1
SMALL WOWRLD AUTO CENTER INC 1,944 g72 1
INC 2,025 972 1
PORTLAND SERVICE STATION SUPPLY 1,926 963 1
MARSHALL'S AUTOMOTIVE 1,900 950 1
DARRIS TIRE & AUTOMOTIVE SERVICE 1,900 950 i
TROUTMAN ENTERPRISES INC 1,897 949 1
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Tempieton Enterprises, Inc 1,895 948 1
U PULL T TIGARD INC 1,883 932 1
Woodstock Texaco, Inc. 1,862 931 1
METROFUELING,INC 1,852 926 1
MIKES EXXON PRODUCTS INC 1,850 925 1
COASTAL REFRIGERATION 1,846 923 1
CENTER 1,803 802 1
RON TONKIN GRAN TURISMO 1,790 895 1
DON RASUMSSON CO 1,786 893 1
INC 1,785 833 1
HILLTOP CHEVRON INC 1,785 893 1
HILLSBORO AUTO WRECKING 1,750 875 1
SCOTTIES AUTO BODY REPAIR 1,750 875 1
ENERGY SYSTEMS NW 1,655 828 1
GARAG . 1,855 828 1
BEAVERTON AUTO REBULDERS INC 1,637 819 1
WESTERMAN HEAT & COOL 1,623 812 1
JBR ENTERPRISES INC 1,585 798 1
CASCADE TRACTOR CO 1,501 751 1
AMERICAN AUTO RECYCLING INC 1,500 750 1
SIBERTS AUTO BODY 1,450 725 1
U-PULLITLTD 1,430 . 715 1
MERRITT #2 1,389 695 1
MERRITT #1 1,389 695 1
ARROW TRANSPORTATION CO 1,354 677 1
LOREE VERN 1,344 672 1
INC _ 2,600 650 1
OBIE'S IMPORT REPAIR INC 1,985 648 1
Sibert Auto Body 1,995 648 1
Beaverton Auto Rebuilders, Inc. 1,295 648 1
EDCO SHEET METAL INC 1,276 638 1
ABC Recycling of S, Oregon 2,685 631 1
GOE DONALD L 4,000 400 1
IRINGA BROTHERS INC 672 336 1
BOUNDS REX 634 317 1
HILLSBORO LANDFILL INC 0 0 1
1

MICHAEL LANDOLT DAIRY
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Certificate Value
Issued by Location of the Facility
1968 through 1998

Certificate
Location of Facility Value No. Issued

ADAMS $ 3,654 1
ALBANY $ 22,430,945 253
ALOHA $ 4,365,092 19
AMITY $ 130,147 9
ARLINGTON $ 13,946,207 14
ASHLAND $ 224,639 14
ASTORIA 3 415,138 16
ATHENA $ 13,524 1
AUMSVILLE 5 242727 5
AURQRA 3 1,003,606 10
BAKER CITY $ 2,637,827 12
BANDON § 43,543 2
Banks $ 72,014 4
BEAVER $ 10,213 1
Beavercreek $ 37,353 1
BEAVERTON $ 6,204,487 89
BEND $ 4,097,031 62
Biggs Junction $ 39,372 1
BLACHLY $ 5,815 1
BLY $ 53,748 1
BOARDMAN 3 53,506,990 35
BONANZA $ 893 1
BORING $ 46,482 3
BROOKINGS $ 371,524 6
BROOKS $ 20,049,632 9
BROWNSVILLE $ 786,012 17
BURNS .. $ . +25,148 2
BUTON $ 18,425 1
CAMP SHERMAN - $ . 7,389 1
CANBY" _ $ 2,641,998 13
CANNON BEACH $ 25,889 1
CANYON CITY $ 50,497 3
CANYONVILLE $ 23,484 2
CARLTON $ 44,374 3
CARVER $ 83,798 1
CASCADE LOCKS $ 10,076 1
CAVE JUNCTION $ 330,675 2
CENTRAL POINT $ 882,990 29
CHARLESTON $ 28,658 1
CHEMULT 3 51,715 2
CHILOQUIN 3 37,887 2
CLACKAMAS $ 1,420,576 22
CLATSKANIE 3 11,192,662 28
COBURG 3 2,827,386 6
COLTON $ 4992 1
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Certificate Value
Issued by Location of the Facility
1968 through 1998

Certificate

. Location of Facility Value . - No. Issued
COOS BAY $ 633,187 29
COQUILLE 3 659,837 12
CORNELIUS b 127,416 5
Corvallis $ 1,766,061 68
COTTAGE GROVE $ 1,171,483 30
CRESWELL $ 425,666 5
CULP CREEK 3 471,582 5
CULVER 3 1,522 1
CURTIN $ 4,156 1
DAIRY $ 5,178 1
DALLAS $ 1,843,507 27
DAYTON $ 339,741 5
DILLARD 3 5,236,393 18
DIXONVILLE 3 1,017,928 2
DONALD $ 131,803 1
DRAIN $ 539,709 9
DUNDEE 5 - 28,233 1
DURKEE $ 5,109,988 5
EAGLE CREEK 3 136,563 3
ELGIN $ 994,175 12
EMPIRE $ 4,150 1
Enterprise 3 69,068 1
ESTACADA $ 397,622 15
Eugene 5 14,048,650 118
FAIRVIEW $ 66,017 2
FALLS CITY $ 3,608 1
FLORENCE $ 49,847 4
FOREST GROVE $ 2,140,560 22
FOSTER $ 70,5622 1
‘GALES CREEK 3 14,015 1
GARDINER 3 13,864,445 48
GARIBALDI 3 5,787 2
GASTON 3 52,310 2
GEARHART 3 24734 1
GERVAIS 3 136,330 7
GLADSTONE 3 42,211 7
GLENDALE $ 116,261 3
GLIDE 3 29,253 2
GCLD BEACH $ 644,050 7
Gold Hill $ 24,930 1
GOSHEN 3 62,773 2
GOVERNMENT CAMP $ 51,539 1
GRAND RONDE 3 67,911 4
GRANTS PASS 3 1,365,795 40
Grass Valley $ 31,081 1
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Issued by Location of the Facility
1968 through 1998

Certificate
Location of Facility Value No. Issued

GRESHAM $ 3,790,542 35
HALSEY 3 14,384,768 34
HARBOR 3 30,811 1
HARLAN 3 11,890 1
HARRISBURG $ 1,223,539 44
HELIX 3 30,461 1
HEPPNER $ 436,445 2
Hermiston 3 3,053,557 17
HILLSBORO 3 4,681,842 34
HINES 3 729,503 3
HOOD RIVER $ 1,649,693 668
HUBBARD 3 91,235 4
HUNTINGTON $ 361,587 2
IDANHA $ 684,896 7
IDLEYLD PARK 3 58,403 2
IMBLER 3 B,725 2
INDEPENDENCE 3 240,817 11
{ONE $ 1,007 1
ISLAND CITY $ 418,304 6
JEFFERSON 3 100,044 7
JOHN DAY $ 92,308 3
Johnson City 3 35,803 1
Jordan Valley $ 9,241 1
JOSEPH $ 62,584 3
JUNCTION CITY $ 1,217,762 25
KEIZER $ 85,694 4
KENO 3 21,542 1
KING CITY 3 .o 948 1
KLAMATH FALLS $ ~ 4,045,596 59
KNAPPA $ 36,711 1
LA GRANDE 3 978,670 18
LAKE GROVE 3 33,419 1
LAKE OSWEGO $ 601,451 30
LAKESIDE 3 395,114 3
LAKEVIEW 5 291,439 5
LANGLOIS $ 10,568 1
LEBANON $ - 4,864,123 36
LIBERAL $ 61,854 2
LINCOLN CITY $ 113,845 5
LONG CREEK $ 1,226,911 1
LYONS 3 289,300 4
MADRAS 5 231,056 14
MALHEUR 3 78,128 1
MANZANITA 3 36,884
MAPLETON $ 182,913
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Certificate
Location of Facility Value No. Issued

MARION $ 3,486 1
MAUPRIN 3 9,487 2
MCMINNVILLE 3 1,594,053 29
MEDFORD $ 12,710,128 111
Mehama $ 31,744 1
MERLIN b 51,389 1
MILL CITY $ 57,589 6
MILLERSBURG b 1,955,528 20
MILTON-FREEWATER 3 16,549 2
MILWAUKIE 3 2,143,421 36
MINAM 3 7,040 1
MOLALLA 3 1,118,764 10
Monmauth 3 172,821 7
MONROE 3 288,283 3
Mosier 3 31,288 1
MT ANGEL $ 153,639 9
MT VERNON 3 14,300 1
MULINO $ 100,931 2
MYRTLE CREEK 5 72,021 3
MYRTLE POINT $ 8,027 1
NEHALEM $ 20,018 1
NEWBERG 3 29,406,421 24
NEWPORT 3 308,631 10
NONE $ 5,327 1
NORTH BEND 3 6,088,218 51
NORTH PLAINS 3 152,062 3.
NYSSA $ 1,362,647 "
OAKLAND $ 5,902 1
OAKRIDGE - $ 34,739 2
ODELL. $ 8,053 2
OGDEN 3 356,805 1
ONTARIO 3 6,458,508 N
OREGON CITY $ 7,547,583 44
Pacific City $ 24,074 1
PAISLEY 3 20,063 1
PARKDALE 3 59,817 7
PENDLETON $ 639,010 15
PHILOMATH 3 523,842 12
PHOENIX $ 48,783 6

- [PILOT ROCK $ 4,220 1
PISTOL RIVER $ 5,043 1
PLAINVIEW 3 58,075 2
PLEASANT HILL $ 6,150 2
Portland $ 36,616,031 583
PRAIRIE CITY $ 26,084 2
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Issued by Location of the Facility

1968 through 1998

Certificate
Location of Facility Vaiue No. Issued
PRINEVILLE 3 921,508 18
PROSPECT 3 8,941 2 -
RAINIER 3 21,710,602 ]
REDMOND 3 2,205,868 13
REEDSPORT 3 38,561 2 .
RICKREALL 3 89,189 3
RIDDLE 3 2,892,869 17
ROGUE RIVER $ 533,627 3
ROSEBURG $ 2,063,263 31
RURAL ROUTE $ 382,125 7
SAGINAW 3 4,103,335 3
SALEM 3 8,753,024 145
SANDY $ 158,954 9
SCAPPOOSE 3 245 400 5
SCIO $ 40,080 4
SCOTTS MILLS $ 7,749 1
SEASIDE $ 35,773 4
SHEDD $ 1,021,642 31
SHELBURN $ 27,655 2
SHERIDAN $ - 586,580 -7
SHERWOCD 5 146,851 9
SILVERTON $ 740,508 29
SISTERS $ 78,252 2
'|SPRINGFIELD 3 28,673,735 126
ST. HELENS 3 42,169,189 36
ST, PAUL $ 1,114,001 35
STANFIELD 3 104,898 2
STAYTON $ 718,231 12
SUBLIMITY 5 13,142 3
SUMNER $ 12,5761 2
SUTHERLIN 3 611,634 5
SWEET HOME $ 879,788] 15
TALENT - $ 83,370 4
Tangent 3 970,479 32
TERREBONNE $ 16,371 1
THE DALLES 5 7,890,329 20
THREE LYNX $ 104,145 2
TIGARD $ 782,407 33
TILLAMOOK $ 5,091,503 47
TOLEDO $ 50,995,610 41
Trail 3 18,713 1
TRENT 3 50,050 1
TRICITY $ 36,819 1
TROUTDALE $ 17,136,307 25
TUALATIN $ 833,329 29
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Issued by Location of the Facility
1968 through 1998

: _ Certificate
- Location of Facility Vaiue - No.lssued

TUMALO : b 10,171 1 ;
TURNER § 119,042 3
UKIAH 5 974 1
UMATILLA $ 6,333 1
UNION $ 46,207 2
VALE - 3 554 815 2
VALSETZ 3 71,726 2
VAUGHN 3 75,221 3
VENETA 3 133,649 2
VERNONIA $ 45,212 2
WALDPCRT $ 695 1
WALKER b 45,099 1
WALPORT 3 21,882 1
WARRENTON $ 452,144 5
WAUNA $ 4,166,724 2
WEST LINN $ 4,194,181 29
Westport $ 33,243 1
WHITE CITY $ 6,096,271 36
WILLAMINA 3 1,167,259 13
WILSONVILLE $ 423,064 12
WINCHESTER 3 28,024 2
Winston 3 75,610|. 1
Woodburn $ 1,719,028 92
YACHATS 3 78,686 3
YAMHILL $ 67,461 3
YONCALLA 5 61,279 1

1. The certificate value is determined by: facility cost X the percentage of tha facility cost aliocabie to pollution
centrol X 50%. : ’ .
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Environmental Quality Commission

[Rule Adoption [tem
X Action ltem

D}nformation Item

Agenda Item B
November 1, 1999 Meeting

Title:

Approval, Denial and Rejection of Tax Credit Applications-

Summary: Staff recommends the following actions regarding tax credits:

Approve

Pollution Control Facility Tax Credit
Air (18 applications)
Field Burning (3 applications)
Hazardous Waste (1 application)
Solid Waste (5 applications)
USTs (7 applications)
Water (8 applications)
Pollution Control Facility Tax Credit (42 applications)

Pollution Prevention Tax Credit
Perc (1 application)
Pollution Prevention Tax Credit (I application)

- Reclaimed Plastics Products Tax Credit
Reclaimed Plasiics Products Tax Credit (2 applications)

Approve (45 applications)
Deny

Pollution Control Facility Tax Credit
Air (2 applications)
Hazardous Waste (1 application)
Solid Waste (1 application)
Water (1 application)
Deny (5 applications)

Reject

Pollution Control Facility Tax Credit
Solid Waste (1 application)

No Preliminary Applications

Certified Cost Value
$10,799,392 $5,399,696
$249,982 $124,991
$192,077 $96,039
$1,285,536 $642,768
$948,511 $438,694
£5.973 RRQ $2 986,944
$19,449,387 $9,689,132
$33,382 $16,691
$33,382 $16,691
$113,400 $56,700
$19,596,169 $9,762,523
$56,308
$407,722
$32,062
$158,667
$654,759
$2,596,818

presented in Attachment D,

Approve issuance of tax credit certificates for the applications presented in Attachment B. Deny issuance of tax credit
certificates for the applications presented in Attachment C. Reject issuance of a tax credit certificate for application 4570 as

Report Author Division Administrator

Wosguct € Vindttes J0lp) St

Diregio

W%/ix TR

November 1, 1999

T Accommodations for disabilities are available upon reqﬁest by contacting the Public Affairs

Office at (503) 229-5317/(503)229-6993 (TTD).

.




State of Oregon

Department of Environmental Quality Memorandum
Date: November 1, 1969
To: Environmental Quality Commission
From: Langdon Marsh, Director
Subject: Agendﬁ Item B, November 18, 1999, EQC Mecting
Tax Credit Applications

Statement of the Need for Action

This staff report presents the staff analysis of pollution control facility, poliution prevention, and
reclaimed plastics products tax credit applications and the Department's recommendation for Commission
action on these applications. :

All applications are summarized in Attachment A of this staff report.

Applications recommended for Approval are presented in detail in Attachment B.

Applications recommended for Denial are presented in Attachment C.

An application recommended for Commission Rejection, accompanied by a Department
Rejection, is presented in Attachment D.

A Topic Discussion: Construction Completed and Placed In Service is presented in Attachment E.
o Set a time for the December year-end telephone conference.

L0 ooo

Q

Background APPROVALS: Attachment B

The applications presented in Aftachment B meet the eligibility requirements for approval. The
applications are organized in application number sequence. There are no Preliminary Approvals for the
Pollution Control Tax Credit Program included in Attachment B. Three tax credit programs are
represented in Attachment B and are identified as Pollution Control Facility, Reclaimed Plastic Products
and Pollution Prevention.

Background DENIALS: Attachment C

The application presented in Attachment C did not meet the eligibility requirements of the Pollution
Control Facility Tax Credit program. There are no preliminary applications presented for denial.
According to the Commission’s direction, this letter only calls out denials that may require background
information not contained in the Review Reports or that may require a policy decision.

Willamette Industries, Inc. — Application Number 4980

This application was presented in the November 21, 1997 and the December 11, 1998, EQC Staff Reports.
However, they were removed from the agenda since the applicant wished to address the Commission and
to present additional information. Staff did not receive additional information,

The applicant claimed their Bobcat front-end loader reduces fugitive wood particulate from all areas of
the plant site. They claimed the principal purpose of the Bobcat is to comply with DEQ’s ACDP
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requirements that specify wood waste must be picked up within 24 hours in order to reduce particulate.
For a facility to be certified as a pollution control facility for tax credit purposes it must dispose of or
eliminate a substantial quantity of air pollution. In addition, the definition of principal purpose “...means

the most important or primary purpose. Each facility may have only one principal purpose.”

Staff recommends denial of application number 4980 because:
= The Bobcat does not dispose of or eliminate air pollution as defined in ORS 468A.0605

"Air pollution" means the presence in the outdoor atmosphere of one or more air contaminants, or
any combination thereof, in sufficient quantities and of such characteristics and of a duration as
are or are likely to be injurious to public welfare, to the health of human, plant or animal life or to
property or to interfere unreasonably with en_loyment of life and property throughout such area of
the state as shall be affected thereby.

» The Bobeat’s primary and most important purpose is not pollution control. It has other purposes such
as maintenance of the plant site and for transporting production materials.

Background REJECTIONS — Attachment D
The Commission is not required to take action on Department Rejections. The Department rejects
applications received prior to May 1,1998, on the following authority:

If the Department determines the application is incomplete for processing and the applicant fails to
submit requested information within 180 days of the date when the Department requested the
information, the application will be rejected by the Department unless applicant requests in writing
additional time to submit requested information; OAR 340-16-020(h). Hist.: ...DEQ 6-1990, f. &
cert. ef. 3-13-90

The Director’s Recommendation to reject applications submitted beyond two years after the construction
of the facility is completed is authorized by ORS 468.165 (6), which states:

The application shall be submitted after construction of the facility is substantially completed and
the facility is placed in service and within two years after construction of the facility is
substantially completed. Failure to file a timely application shall make the facility ineligible for tax
credit certification. An application shall not be considered filed until it is complete and ready for
processing. The commission may grant an extension of time to file an application for
circumstances beyond the control of the applicant that would make a timely filing unreasonable.
However, the period for filing an application shall not be extended to a date beyond December 31,
2003.
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Commission Rejectlon

Willamette Industries, Inc. - Application Number 4570

The Department recommendations rejecting application number 4570 for failure to file a timely
application. However, the Department and the applicant, Willamette Industries, Inc., disagree on the
date construction of the facility was substantially complete. This application was presented to the
Commission on November 21, 1997 and December 11, 1998. At the applicant’s request, the application
was pulled from the agenda because the applicant wished to present additional information and to address
the Commission but was unable to attend the Commission meetings. The additional information did not
change staff’s recommendation.

Willamette Industries submitted application number 4570 on December 26, 1995 -— over two years after
the date construction was completed. They are the owner and applicant of the claimed facility.
Willamette Industries entered into a lease with Far West Fibers, an independent recycling company, on
January 1, 1994; four months after Far West Fibers began operating the claimed facility on September 27,
1993.

The applicant claims that as the lessor of the facility and the fact that there was no lease between the
independent recycling company and the applicant until January 1 1994, the date of substantial completion
of the facility should be determined to be the effective date of the lease. Under this reasoning, the
application would have been submitted in a timely manner according to statute and rule. The Department
rejects this reasoning since operations began on September 27, 1993 — two years beyond the date
construction was completed.

Department Rejection

Willamette Industries, Inc. - Appliecation Number 4800

This application was first presented to the Environmental Quality Commission on September 17, 1998 and
again on December 11, 1998, The applicant indicated that they wished to address the Commission at
those times but was unable to attend the meetings. The Department will formally reject application
number 4800 after November 18, 1999.

This application was received prior to the rules adopted on May 1, 1998; therefore, the application was
reviewed according to the rules in effect at the time.

On October 13, 1997, SJO Consulting Engineers requested additional information. On April 11, 1998,
the 180 days in which Willamette Industries had to respond to the request for additional information
passed. SJO returned the application and their report to the Department pursuant to the Tax Credit
Coordinator’s instructions. On June 5, 1998, Willamette Industries responded to the request for
additional information — too late to meet the 180-day deadline.
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General Discussion

Hazardous Waste Pollution Control Facilities

This section provides a general discussion regarding hazardous waste facilities. It is presented here
because two hazardous waste pollution control applications are presented in the Staff Report — one for
approval and the other for denial. Intel Corporation claimed a pollution control facility for hazardous
waste on application number 5137 that staff recommended for approval in Attachment B. Valmont
Industries also claimed a hazardous waste facility that staff recommended for denial in Attachment C.

Applicants sometimes claim facilities for containing hazardous materials that will be used in their
production process. These facilities are generally not eligible under the Pollution Control Facility Tax
Credit program when the material does not meet the definition of Hazardous Waste. Also, the facility
must treat, substantially reduce or eliminate hazardous waste as defined in ORS 466.005:

"Hazardous waste" does not include radicactive material or the radioactively contaminated containers and receptacles
used in the transportation, storage, use or application of radioactive waste, unless the material, container or receptacle
is classified as hazardous waste under paragraph (a), (b) or {c) of this subsection on some basis other than the
radioactivity of the material, container or receptacle. [Hazardous waste does include all of the following which are not
declassified by the commission under ORS 466.015 (3):

(a) Discarded, useless or unwanted materials or residues resulting from any substance or combination of
substances intended for the purpose of defoliating plants or for the preventing, destroying, repelling or
mitigating of insects, fungi, weeds, rodents or predatory animals, including but not limited to
defoliants, desiccants, fungicides, herbicides, insecticides, nematocides and rodenticides.

(b) Residues resulting from any process of industry, manufacturing, trade or business or government or
from the development or recovery of any natural resources, if such residues are classified as hazardous
by order of the commission, after notice and public hearing. For purposes of classification, the
commission must find that the residue, because of its quantity, concentration, or physical, chemical or
infectious characteristics may:

(A) Cause or significantly contribute to an increase in mortality or an increase in serious
irreversible or incapacitating reversible illness; or

(B) Pose a substantial present or potential hazard to human health or the environment when
improperly treated, stored, transported, or disposed of, or otherwise managed.

(c} Discarded, useless or unwanted containers and receptacles used in the transportation, storage, usc or
application of the substances described in paragraphs (a) and (b) of this subsection.

Reviewers are instructed to determine if a facility that is claimed as a hazardous waste facility could
qualify as a water quality

Topic Discussion Construction Completed and Placed in Service — Attachment E .
The topic discussion presented in Attachment E provides guidance on how the Department determines if an
application was filed in a timely manner.
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Conclusions

The recommendations for action on the attached applications are consistent with statutory provisions and
administrative rules related to the pollution control facility, pollution prevention and reclaimed plastic
product tax credit programs.

Recommendation for Commission Action
The Department recommends the Commission approve certification for the tax credit applications as
presented in Attachment B of the Department’s Staff Report.

The Department recommends the Commission deny the applications presented in Attachment C of the
Department’s Staff Report.

The Department recommends the Commission reject Application Number 4570 as presented in
Attachment D of the Department’s Staff Report.

Intended Follow-up Actions

Staft will notify applicants the Environmental Quality Commission’s action. The Department will notify
applicants with denied or rejected applications or applications with a facility cost reduced from the
amount claimed on the application by Certified Mail. Staff will notify Department of Revenue of any
Issued, Transferred or Revoked certificates.

Attachments

Summary

Approvals

Denials

Rejections :
TOPIC DISCUSSION: Construction Completed and Placed In Servic

moows»

Reference Documents {available upon request)

1. ORS 468.150 through 468.190. :
OAR 340-016-0005 through 340-016-0050.
ORS 468A.095 through 468A.098.
OAR 340-016-0100 through 340-016-0125.
ORS 468.451 through OAR 468.491.
OAR 340-017-0010 through 340-017-0055.

N

Approved:

Section: . Yf/@gr//z;n
Division: %@W -

ﬁéport Pf%pared by: @Iargarct Vandehey
Phone: (503)229-6878
Date Prepared: November 1, 1999

9911 _EQC_Preparation.doc
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Summary



Application Summary

Application  Applicant Description of Facility Facility Percent Possible Tax
Number Cost Allocable Benefit
Approvals
Pollution Control Facility Tax Credit
Air
4789 Witlamette industries, A nitrogen oxide reduction system $945.864 100% $472,932
Inc.
4799 Valmont Industries, A Tabric Filter Air System baghouse $109,876 100% $54,938
Inc. model #392-10
4927 Willamette Industries, A geoenergy electrostatic §rr sy 100% %388,619
Inc. precipitator, six baghouses, and the
connections between six existing
baghouses o a pnumatic conveyor
system.
4634 Willamette [ndustries, Two Geoenergy 1013121 wet E-tube $1,131,815 100% $565,958
fne. electrostatic precipitors.
4966 Tokai Carbon U.S.A.., Thermal oxidizer, scrubbers & wet $554,310 100% $277,155
Inc. ESP system.
4977 Willamette Industries, A Particulate Emission Control $640,186 100% $320,093
Inc. System, model HFC 40.
4978 Willamette Industries, A Geoenergy E-Tube Electrosatic $1,307,242 160% $653,621
Ine. Precipitator System, model 1013-248
2TR.
4979 Willamette Industries, A Wellons Electrostatic Precipitator $615,050 100% $307,525
ine. (ESP)
4986 Willamette kndustries, A Western Pneurnatic model WP460 $355,138 100% $177,569
Inc. and 3 Western Pneumatic model
WP630 baghouses.
4987 Willamette Industries, A fly ash collection confainment $45,872 [00% $22.936
Inc. system,
5045 Mitsubishi Silicon installation of nox scrubber $655,955 100% $327,978
America
5139 intel Corporation and Three corrosive exhaust scrubers, one $1,858,452 100% $929,226
Subsidiaries VOC abatement unit and desorber
5156 JR Simplot Company A wet electrostatic precipitator, $752,749 100% $378,875
model # BTP10*135, serial No. .
PWI-1696
5174 Dynic USA A regenerative thermal oxidizer $511,501 100% $255,751
Corporation
5178 Lamb-Weston, Inc. A wet/dry electrostatic precipitator $407,181 100% $203,591
5227 Willamette Industries, stock pile cover system $118,175 100% 559,087
Inc.
5259 Sharp Auto & Paint An BCO-12 recover-recycle-recharge .$3,200 100% $1,645
Works 9751A0315 and snap-on ECO-134 :
recover-recycle-recharge 980681959
from Snap-on Diagnostics.
5268 Clemens Automotive, A Viper GT R-12 & R-134A $4,399 100% $2,200
Inc. refrigerant recovery and recycling
machine.
Air (18 applications) $10,799,392 $5,399,696



Application Applicant Description of Facility Facility Percent Possible Tax
Number Cost Allocable Benefit
Polution Control Facility Tax Credit
Field Burning
5272 Clarence Simmons A 100" X 23' steel constructed storage $55,628 100% $27,814
Farm, Ine, building for storing straw
5273 Roger Eder A 120" x 80'x 2" steel constracted $44,601 100% $22.301
storage building for straw
5275 Mars Enterprises, Inc. A 200" x 80' x 22' steel coastructed $149,753 100% $74.8717°
storage building for storage of straw, a
Steffen system straw loader, and a 45'
flatbed traifer
Field Burning (3 applications) $249.982 $124,991
Hazardous Waste
5137 Intel Corporation and instatled an application to transfer and $192,077 100% $96,039
Subsidiaries collect solvent and lead waste from
semiconductor manufacturing
throught 2 collection sumps.
Hazardous Waste (1 application) $192,077 $96,039
Solid Waste
4928 Wiltamette Industries, Wood waste recovery system. $723,654 100% $361,827
Inc.
5257 Stafford Property 4860HZ Magnum Force S/N $510,000 100% $255,000
Equipment Leasing 486HZ34123A0340 garden grinder
used to grind yard debris into garden
muich
5260 Capitol Recycling & Newspaper containers with lids & no $11,997 100% $5,999
Disposal, Inc. castets
3261 United Disposal Ten 8-yard front-end loader cardboard %5,781 100% . $2,891
Service, Inc, recycling containers, serial #'s
159509-159518
5263 Capitol Recycling & Forty 4-yd front-foad cardboard $34,104 100% 317,052
Disposal, Ine. recycling containers, serial #'s 150309
to 150318 & 150277 to 150305,
Forty 6-yd front-foad cardboard
recycling containers serial #'s 150337
to [50346 & 150347 10 150376
Selid Waste (5 applications) $1,285,536 $642,768
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Application
Number

Applicant

Description of Facility

Facility

Percent

Cost Allocable

Possible Tax
Benefit

Pollution Control Facility Tax Credit

USTs

Page 3

5157

5185

5228

5229

5233

5246

5277

T. W. D, Inc.

Cain Petroleurmn, Inc.

M&M Rentals Co

M&M Rentals Co

Hockema Coast Oil Co.

Mobile
One-Stop/Dorothy
Rofinot ’

Don Worthington

USTs (7 applications)

Three doublewati fiberglass tanks,
doublewall flexible plastic piping, spill
comnfainment basins, automatic tank
gauge system, line/turbine leak
detectors, overfill alarm, sumps,
oil/water separator, automatic shutoff
vaives and Stage I vapor recovery,

installed a tank system to comply
with underground storage tank
requirements.

upgrade retail fuel station to new
standards

update retail fuel station to meet new
standards

One doublewall fibergiass tank with
two compartments, doublewall flexibie
plastic piping, spill containment
basins, automatic tank gauge system,
overfill alarm, line leak detectors,
sumps and automatic shutoff valves

An epoxy tank lining and galvanic
cathodic protection for four
underground storage tanks, doublewall
flexible plastic piping, spill
containment basins, turbine leak
detectors, overfill alarm, sumps and
automatic shutoff valves

$165,596

$197,978

$126,288

$169,962

$133,477

$105,390

$49,820

$948,511

93%

%4%

32%

87%

90%

98%

100%

§77,002

$93,050

$58,092

$73,933

$60,065

$51.641

$24,910

$438,694



Application Applicant Description of Facility Facility Percent  Possible Tax
Number Cost Allocable Benefit
Pollution Control Facility Tax Credit
Water
4628 Boeing Company A chrome, acid/alkali and cyanide $3,704,830 100% $1,852,418
wastewater pretreatment system.
4996 Bushwhackers/Bushwha  Stormwater compost in vault system. $18,000 106% $9,000
cker Saloon Corp.
5004 Widmere Brothers waste water collection system and pH $405,245 100% $202,623
Brewing Company adjustment system
5020 Willamette Industries, A storm water control system $E53,516 100% $76,758
Ine.
5138 Intel Corporation and An acid waste neutralization system $1,683,111 100% $841,556
Subsidiaties and a waste phosphoric actd system
5254 Westmoreland A MIST-IT Mark II (serial # 1864) $2,500 100% $1,250
Cleaners, Inc. manufactured by Air Quality
Laboratories
5265 New China Laundry & A metal drip containment pan for dry $3,381 100% $1,690
Dry Cleaning cleaning machines and a MIST-IT
Mark II
5266 Happy Hangers A metal drip containment pan for dry $3,300 106% $1,650
Cleaners cleaning machines
‘Water (8 applications) $5,973,889 $2,986,944

Summary for Pollution Control Facility Tax Credit (42 applications)

$19,449,387 $9,689,132
Pollution Prevention Tax Credit
Perc
5258 Ken's Dry Cleaning dry to dry perc cleaning machine $33,382 100% $16,691
Perc (1 application) $33,382 $16,691

Summary for Poellution Prevention Tax Credit (1 application)

$33,382 $16,691
Reclaimed Plastics Products Tax Credit
Plastics _
5240 R Plastics, Inc. Inc. plastic granulator to grind flat sheet $8,400 100% $4,200
into pellets for reuse
5249 BOWCO INC, A Cincinnatti Milacron (400 ton) $105,000 100% $52,500
injection molding machine -- serial
number HO4A0193004
Plasties (2 applications) $113,400 $56,700

Summary for Reclaimed Plastics Products Tax Credit (2 applications)

Summary for Approve (45 applications)

Page 4

$113,400

$19,596,169

$56,700

$9,762,523



Application Applicant Description of Facility Facility Percent  Possible Tax
Number ' Cost Allocable Benefit

Denials
Pollution Control Facility Tax Credit

Air
4980 Willamette Industries, A Bobecat Front-end Loader, modef $18,041 100% $9,021
Inc. 753C Series. .
5167 Witlamette Industries, A 1991 Pelican three-wheel sweeper, $38,267 100% $19,133
Inc. s/n P715D. :
Air (2 applications) $56,308 $28,154
Hazardous Waste
4801 Vaimont Industries, Secondary containment tanks, $407,722 100% $203,861
inc. trenches, containment pit & other

building modifications for secondary
containment of hazardous materials.

Hazardous Waste (1 application) 5407,722 $203,861
Solid Waste
5197 Sabrose Corporation purchased a floor sweeper/scrubber to $32,062 0% %0

remove debris from floors & outside
operations lots Medel 8200 serial

#8200-6029
Solid Waste (1 application) $32,062 $0
Water
4834 Mitsubishi Silicon Doubie contained gravity drain piping $158,667 100% $79,334
Amercia system that is located on the roof of
the polished wafer building. The
facility transports the hazardous acid
waste from their sources to the waste
neutralization arca.
Water (1 application) $158,667 $79,334
Summary for Pollution Control Facility Tax Credit (5 applications)
$654,759 $311,348
Summary for Deny (5 applications)
$654,759 $311,348
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Application Applicant Description of Facility Facility Percent  Possible Fax
Number Cost Allecable Benefit

Rejections
Pollution Control Facility Tax Credit

Department
Air
4800 Willamette Industries, An 80,000 ACFM negative air $110418 100% $55,209
Inc. collection system to reduce the
fugitive emissions cscaping into the
atmosphiere.
Air (1 application) $110,418 $55,209
Commission
Solid Waste
4570 Witlamette Industries, Ebterprise Baler (Model $2,596,818 100% $1,298,409
Ine. 16-ezrrb-200), Kraus Baler Conveyor
{93KRACONV0050) Krause Sorting
Conveyer (93KRACONV00S50),
Michigan Wheel Loader (SN
L-70v61201), Mitsubishi 6Mib Fork
Trk (SNAF89A-00546), Mitsubishi
6MIb Fork Trk(SNAF89A-0052)etc
Solid Waste (I application) $2,596,818 $1,298,409
Summary for Pollution Control Facility Tax Credit (2 applications)
$2,707,236 $1,353,618
Summary for Reject (2 applications)
$2,707,236 $1,353,618
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Tax

Director’s
Recommendation: APPROVE

Applicant Boeing Company
. Application No. 4628
Credit Facility Cost $3,704,836

Percentage Allocable 100%

ReVieW Rep Ort Useful Life 10 years

EQC 9911

Pollution Control Facility Tax Credit; Water

Final Certification
ORS 468,150 -- 468.190
OAR 340-016-0G05 -- 340-016-0050

Applicant Identification Facility Identification
The applicant is a C Corporation operating as The certificate will identify the facility as:
an aiplane parts manufacturer. The applicant’s
taxpayer identification number is 91-0425694 A chrome, acid/alkali and cyanide
and their address is: wastewater pretreatment system.
PO Box 3707 The applicant is the operator of the facility
Seattle, WA 98124-2207 located at:
19000 NE Sandy Bivd

Gresham, OR

Technical Information

The wastewater pretreatment plant was built to treat plating shop rinses and spent solution for
removal of cyanide and heavy metals before discharge to the City of Gresham sewage treatment plant.
Cyanide rinse wastewater in 8,000 to 10,000 batches at a total flow rate of 6 gpm is treated by
alkaline chlorination using a 15% sodium hypochlorite. About 25 gpm of spent non-cyanide plating
wastewater is pumped into 3 flow equalization and transfer tanks. From the equalization tanks the
wastewater is combined with the cyanide wastewater and transferred to the chrome reduction and
heavy metal treatment system where sodium metabisulfite and coagulant are added. Then the
combined flow is pumped to a cross flow microfiltration system and to the effluent storage tanks for
pH adjustment. From the tanks the treated effluent is discharged to the City of Gresham sanitary
sewer system. Sludge from the microfiltration system is pumped to a filter press and dried to about
95% solids. About 1-55 gallon drum per week of dried solids is disposed of to an offsite hazardous
waste disposal facility.



Application Number 4628
Page 2

Eligibility The facility is eligible because:
ORS 468.155 The principal purpose of this new installation is to comply with a requirement
(1)(a) to control a substantial quantity of water pollution. The requirement is imposed

by the Department under OAR 340-45-0063. The City of Gresham, owner of
sewerage system receiving industrial waste is responsible for assuring that the
industrial contributor meets the categorical pretreatment standards established by
the federal EPA.

ORS 468.155 The control is accomplished by eliminating industrial waste with the use of

(D(b)A) treatment works for industrial waste as defined in ORS 468B.005.

Timeliness of Application

The application was submitted Application Received 6/14/1996
within the timing requirements of  Application Substantially Complete 10/12/99
ORS 468.165 (6). The applicant Construction Started 6/21/1991
claimed a pretreatment facility Construction Completed 5/20/1995
that was modified since its Facility Placed info Operation 7/8/1994
completion in 1995, The

modification occurred in 1995 to

1996.

Facility Cost

Claimed Facility Cost $4,090,600

Non-allowable Costs
85-105 Expansion: Building cost allocation for
the area not occupied by the wastewater
pretreatment system, wastewater lab, waste
disposal terminal and scrubber area. Based on

square footage. - -$282,631
Spare Parts for the waste control system. -$11,788
Quality Plan, Testing and Inspection FO 9.1-

WWT -$24,282
Fire Protection -40,889
Treatability Study for Zi/Ni - -$8,200
Operating Expenses - General Supplies and

Materials -$8,974

Allowable Facility Cost $3,704,83

A Cost Summary Detail accompanied the application. Deloitte & Touche LLP provided
the independant auditor’s report. Symonds, Evans and Larson provided the accounting
review on behalf of the Department. Allowable internal labor costs ($371,886) were
calculated by multiplying the internal labor costs for the entire expansion project by the
ratio of the square footage associated with the claimed facility to the square footage of the
entire expansion project '

4628 9911 Boeing.doc Last printed 10/29/99 3:14 PM



Application Number 4628
: Page 3

Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the following factors were used to determine the percentage
of the facility cost allocable to pollution control.

Factor Applied to This Facility

ORS 468.190(1)(a) Salable or Usable No salable or useable commodity.

Commodity

ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the
return on investment consideration is 10
years. No gross annual revenues associated
with this facility.

ORS 468.190(1)(c) Alternative Methods No alternative investigated.

ORS 468.190(1)(d) Savings or Increase in No savings in costs. The average annual

Costs operating cost is $334,739.

ORS 468.190(1)(e) Other Relevant Factors No other relevant factors,

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance
The facility is in compliance with Department rules and statutes and with the federal
Environmental Protection Agency rules. '

DEQ permits issued to facility:

No DEQ permits issued to this facility. City of Gresham Publicly Owned Treatment
Works (POTW) Industrial Wastewater Discharge Permit #320 included pretreatment
standards for new wastewater pretreatment plants. The claimed facility 1s in compliance
with the limits and conditions of the waste discharge permit issued by the City of
Gresham.

Reviewers:  RCDulay, NWR, DEQ
Maggie Vandehey, DEQ

4628 9911 Boeing.doc Last printed 10/29/99 3:14 PM



Director’s
Recommendation: ~ APPROVE

Applicant Willamette Industries
Application No. 4789

Tax C l’edit Facility Cost $945,864

Percentage Allocable 100%

ReVieW Report  Useful Life . Tyears

EQC 9911

Pollution Control Facility: Air

Final Certification
ORS 468.150 - 468.190
OAR 346-016-0005 -~ 346-016-0050

Applicant Identification Facility Identification

The applicant is a C corporation operating as a The certificate will identify the facility as:

manufacturing facility producing abrasion

resistant steel castings. The applicant’s Nitrogen oxide reduction system

taxpayer identification number is 93-0312940

and their address is: The applicant is the owner of the facility located
at:

1300 SW Fifth Avenue, Suite 3800
Portland, OR 97201 3152 Old Salem Road
Albany, OR 97321

Technical Information
A nitrogen oxide (NOy) reduction system was installed in the plant cogeneration system to reduce and
control emissions. Components include:

1. A water injection system provided by GE Motors & Industrial Systems.

2. A Selective Catalyst Reduction (SCR) system, including an ammonia injection system,
provided by Babcock & Wilcox.

3. Emission analyzers and gas monitoring equipment provided by Graseby STL

4, Storage tank and loading facility for anhydrous ammonia.

The primary function of the SCR is to catalytically reduce gas turbine flue gas NOx emissions to
nitrogen and water vapor using ammonia (NH,) as a reducing agent. The SCR utilizes a fixed bed,
honeycomb-type catalyst in a horizontal flow reactor, Ammonia is injected into the reactor, with
maximum surface contact between flue gas and catalyst to obtain optimum NO, reduction. Water is
injected into the gas turbine where it mixes with fuel to lower the combustion temperature, thereby
reducing the formation of NOy,.

V:\Reviews Ready for Commission\d789_9911_Wiliamette doc Print Date; 10/26/99; 3:15 PM



Application No. 4789
Page 2

Water inj éction and Selective Catalyst Reduction (SCR) systems are considered best available
technology for NOx reduction.

Without the SCR system, an estimated 500 tons per year of NOy emissions would be discharged.
Actual emissions were 88.3 tons in 1997. The SCR system has a 75-90% destruction efficiency

rating.

Eligibility
ORS 468.155 The principal purpose of this new equipment and installation is to prevent
(1)(@)}(B) and reduce a substantial quantity of air pollution.
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources
(1)}b)B) and the use of air cleaning devices as defined in ORS 468A.005

Timeliness of Application
The application was submitted within

the timing requirements of ORS Application Received 7/1/97

408.165 (6). Additional Information Requested 1/24/98
Additional Information Received 7/16/98
Application Substantially Complete 10/07/99
Construction Started 16/94
Construction Completed : ' 12/95
Facility Placed into Operation 7/31/95

Facility Cost

Claimed Facility Cost - $1,045,564

Unsubstantiated Cost — estimates provided by

applicant’s engineer. An estimate is not an

acceptable method for allocating costs. -$ 99,800
Allowable Facility Cost $ 945,864

KPMG Peat Marwick LLP provided the certified public accountant’s statement on behalf of
Willamette Industries. The cost of the facility is in excess of $500,000; therefore, Symonds, Evans &
Larson, CPA, PC performed the accounting review on behalf of the DEQ. Vendor invoices and letters
from contractors substantiated most of the facility cost. Allowable overhead costs were calculated by
multiplying the allowable direct costs of the claimed facility by the ratio of the related overhead costs
to the total direct costs for the entire cogeneration project.

4785 9911 Willamette.doc Last printed 10/29/99 3:15 PM
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Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the following factors were used to determine the percentage of the facility

cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or No salable or useable commodity.
Usable Commodity

ORS 468.190(1)(b) Return on
Investment

ORS 468.190(1)(c) Alternative
Methods

ORS 468.190(1)(d) Savings or
Increase in Costs

ORS 468.190(1)(e) Other
Relevant Factors

The useful life of the facility used for the return on investment
consideration is 7 years. No gross annual revenues are
associated with this facility therefore, there is zero return on
the investment.

The applicant identified no alternatives.

There are no savings from the facility.

No other relevant factors.

Considering these factors, the percentage allocable to poliution control is 100%.

Compliance/Other Tax Credits

The applicant states that the facility is in compliance with Department rules and statutes and with EQC
orders and that no DEQ air permits have been issued for the Willamette Industries Albany Paper Mill

site.

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers, Inc.
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc.
Symonds, Evans & Larson, CPA, PC

Dave Kauth, AQ-DEQ

Maggie Vandehey, DEQ

4789 9911 Willamette.doc Last printed 10/29/99 3:15 PM



Tax Credit
‘Review Report

EQC 9911

Pollution Control Facility: Air
Final Certification

ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification

Organized As: a C corporation
Business:
Taxpayer ID: 47-0351813
The applicant’s address is:

PO Box 358
Valley, NE 68064-0358

Technical Information

a galvanizing plant.

Director’s

Recommendation:  APPROVE

Applicant Valmont Industries, Inc.
Application No. 4799

Facility Cost $109,876.00

Percentage Allocable 100%

Useful Life 10 years

Facility Identification
The certificate will identify the facility as:

Fabrié Filters Air System Baghouse,
Model 392-10

The applicant is the owner of the facility located
at: .
9700 SW Herman Road
Tualatin, OR 97062

The claimed facility consists of a baghouse manufactured by Fabric Filters Air Systems, Model
Number 392-10, with a 22,800 cfim fan and ducting from the building to the baghouse. The equipment
was installed to control particulate emissions generated from the applicant's hot dip galvanizing
furnace. The emissions after the installation of the claimed facility are less than 600 pounds per year.
The applicant claims this is a reduction of approximately 10,600 pounds per year.

The applicant also claimed an enclosure and ductwork used to capture the particulate and convey it to

the furnace.

Eligibility

ORS 468.155 The pr1nc1pal purpose of this new equlpment is to prevent a substantial
(1)(a)(A) quantity of air pollution. The baghouse is required to meet the hmltatxons set
forth 1n the applicants ACDP #34-0005.

4799 9911 Valmont.doc Last printed 10/29/99 3:15 PM



The primary and most important purpose of the enclosure and ducting is to
minimize employee exposure to zine fumes not air pollution control.
ORS 468.155 The prevention is accomplished by the elimination of air pollution and the use of
(1)(®B)B) the installed baghouse which meets the definition in ORS 468A.005 of an air
cleaning device.

Timeliness of Application
The application was submitted

within the timing requirements of  Application Received | ' 7/21/97
ORS 468.165 (6). Additional Information Requested 10/8/97
Additional Information Received 11/10/97
Application Substantially Complete 9/30/99
Construction Started 9/1/95
Construction Completed 2/15/96
Facility Placed into Operation 2/15/96
Facility Cost
Claimed Facility Cost $175,437
Non-allowable Costs
Enclosure $ -36,928
Enclosure Installation § -20,123
Enclosure Engineering $  -2,500
Interior ductwork $ -2,123
Enclosure Electrical Costs $ -3,887
Allowable Facility Cost $ 109,876

A distinct portion of the facility cost claimed makes an insignificant contribution to
pollution control and has been subtracted from the facility cost. The facility cost was
greater than $50,000 but less than $500,000. Therefore, Van Beek and Company, CPA
performed an accounting review on behalf of the applicant and in accordance with
Department guidelines.
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Facility Cost Allocable to Pollution Control

The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed
below were considered in determining the percentage of the facility cost allocable to
pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable No salable or useable commodity. The material
Commodity collected is sent to a landfill in Arlington, Oregon.
ORS 468.190(1)(b} Return on The useful life of the facility used for the return on
Investment investment consideration is 20 years. No gross annual

revenues were associated with this facility.

ORS 468.190(1)(c) Alternative The applicant congidered using a wet scrubber;
Methods however, this method had a higher initial cost and

created sludge that would have a high disposal cost.
ORS 468.190(1)(d) Savings or Increase There are no savings from this facility. The average
in Costs annual maintenance and operating costs for the
claimed facility is $11,097. This amount includes
property taxes, electricity, and disposal costs.
ORS 468.190(1)e) Other Relevant No other relevant factors.
Factors

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance and Other Tax Credits
The applicant claims the facility is in compliance with Department rules and statutes and
with EQC orders. DEQ permits issued to facility:

Hazardous Waste Generation, ID # OR 0000935847

ACDP 34-0005

Reviewers:  Dennis Cartier, Associate, SJO Consulting Engineers
Lois Payne, P.E., SJO Consulting Engineers
Maggie Vandehey, DEQ
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Tax Credit
Review Report

EQC 9911

Pollution Control Facility: Air

Final Certification
ORS 468.150 - 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification

The applicant is a C corporation operating as a

manufacturing facility producing medium
density fiberboard. The applicant’s taxpayer

identification number is 93-0312940 and their

address is:

1300 SW Fifth Avehue, Suite 3800
Portland, OR 97201

Technical Information

Director’s

Recommendation:  APPROVE

Applicant Willamette Industries, Inc.
Application No. 4927

Facility Cost $777,237

Percentage Allocable 100%

Useful Life 7 years

Facility Identification
The certificate will identify the facility as:

A geoenergy electrostatic precipitator, six
baghouses, and the connections between
six existing baghouses to a pnumatic
conveyor system.

The applicant is the owner of the facility located
at:

50 North Danebo Avenue
Eugene, OR 97402

The claimed air poliution control facility consists of 2 new Geoenergy electrostatic precipitator,
numerous secondary baghouses, and connecting six additional baghouses to a pneumatic conveyor
system. The following components are included in this application:

Geoenergy electrostatic precipitator (ESP), an E-tube style wet electrostatic precipitator designed
to control the emissions from the first stage of a new two-stage flash-tube dryer. It is designed for
60,000 acfim. An existing wet ESP serves in tandem with the new ESP. The existing wet ESP was
not large enough to handle the first-stage volume and maintain air quality requirements so an

additional Geoenergy wet ESP was installed.

Previously the particleboard process utilized two dryers, a rotary pre-dryer and a flash tube final
dryer. Exhaust off the pre-dryer was controlled by a wet ESP while the flash dryer exhaust was
controlled by a low energy wet scrubber. The new Westec first stage dryer exhaust is controlled by
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Application No. 4927
Page 2

two wet ESPS, while the Westec second stage dryer exhaust is controlled by a new baghouse (BH-11,
described below). The new two-stage flash-tube dryer is designed for an air volume of 100,000 cfm.

WP630 Baghouse filter (BH-1) removes particulate from two exhaust airstreams. Exhaust
discharged from the reject, trim, and clean-up cyclone and from the shaveoff cyclone is routed to this
baghouse.

WP386 Baghouse filter (BH-2) removes particulate from the ducted airstreams pulling dust off of
the forming conveyor system which is operated by four vacuum fans.

WP42 Baghouse filter (BH-6) removes sanderdust generated at the discharge of Sander Dust Silo
No. 1 and 2.

WP72 Baghouse filter (BH-8) removes particulate from the airstream pulling dust off the Saw Trim
- Silo. The saw trim air system was modified which added a new baghouse at the raw material
collecting screw.

Donaldson Baghouse filter (BH-11), a relay exhaust baghouse filter system with an air to cloth ratio
of 5: 1, fans and associated equipment were added to control particulate emissions from the exhaust
off the second stage of the dryer.

WP121 Baghouse filter (CY-1) removes dust from the cross belt sander.

Six existing baghouse filters were tied into a new pneumatic controlled raw material conveying
system (BH-3, sawtrim, BH-4, sander, BH-5, boiler, BH-7, sanderdust, BH-9 raw material, and BH-
10, truck bunker). The product conversion from particleboard to medium density fiberboard required
more air to be handled which would create more emissions. In order to maintain or reduce emissions,
the raw material conveyor was converted to a pneumatic conveying system.

Previously, the particleboard production process relied on a mechanical conveying system for moving
raw material through the plant. This system was made up of many conveyors dumping to other
conveyors, creating a fugitive emissions problem at each drop out point. The conversion to medium
density fiberboard (MDF) production resulted in the inability to convey this new type of fiber with
the old mechanical system because of the fiber characteristics.

Air emissions of all criteria pollutants except CO and NOx have been lowered as a result of the
additional ESP, the new baghouses. The pneumatic conveying system conveys the product to the air
cleaning devices. Air emission rates have been reduced as indicated in the table below. Values
shown are in tons per year. '
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Page 3
1977 1994 1996 Change Change
Pollutant Particleboard Particleboard MDF - from from
Baseline Actual Projected 1994 1977
- CO 46 53 63 10 17
Lead 006 0017 0006 -.0011 -.0054
NOx 100 110 133 23 33
PM 195 94 56 -38 -139
PM10 148 77 50 -27 -98
302 2 2 | i 1 -1
VOoC 202 175 181 6 -21
Eligibility :
ORS 468.155 The principal purpose of this new equipment, devices and installation is to
(1)a}(B) prevent and reduce a substantial quantity of air pollution as required by ACDP
#200529
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination
{1)(b)(B) sources and the use of air cleaning devices as defined in ORS 468A.005

Timeliness of Application

The application was submitted within
the timing requirements of ORS
468.165 (6).

Facility Cost

Claimed Facility Cost
Non-allowable Costs

Pneumatic Conveying System

Unsubstantiated Costs.
Allowable Facility Cost

Application Received 2/2/98
Additional Information Requested 3/20/98
Additional Information Received 9/15/98
Application Substantially Complete 11/13/98
Construction Started 9/94
Construction Completed 2/19/96
Facility Placed into Operation 2/19/96

$ 1,511,959

(330,870)

(403,852)

$ 777,237

Copies of purchase orders and invoices substantiated most of the cost of the facility and
Willamette Industries provided an acceptable method for allocating the remaining allowable costs.
Maggie Vandehey performed an accounting review on behalf of the Department. KPMG Peat
Marwick L.L.P. provided the certified public accountant’s statement on behalf of Willamette

Industries.
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Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the following factors were used to determine the percentage of the
facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or No salable or useable commodity
Usable Commodity

ORS 468.190(1)(b) Return on
Investment

ORS 468.190(1)(c) Alternative
Methods

ORS 468.190(1)(d) Savings or
Increase in Costs

ORS 468.190(1)(e) Other
Relevant Factors

The useful life of the facility used for the return on investment
consideration 1s 7 years. No gross annual revenues are
associated with this facility,; therefore there is zero return on
the investment. :

The applicant identified no alternatives.

There are no savings from the facility.

No other relevant factors.

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance/Other Tax Credits

The applicant claims the facility is in compliance with Department rules and statutes and with
EQC orders. The following DEQ permits have been issued to Willamette Industries Eugene MDF

Division:
ACDP 200529, issued 12/95

Storm Water, 1200-Z, issued 10/1/92

Waste water 1700-], issued 2/1/95

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers, Inc.

Dave Kauth, DEQ

Maggie Vandehey, DEQ
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Tax Credit
Review Report

EQC 9911

Pollution Control Facility Tax Credit: Solid Waste

Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification

The applicant is a C corporation operating as a
paper mill. The applicant’s taxpayer
identification number is 93-0312940 and their-
address is:

1300 SW Yifth Avenue

Suite 3800
Portland, OR 97201

Technical Information

Director’s

Recommendation:.  APPROVE

Applicant Willamette Industries, Inc.
Application No. 4928

Facility Cost $723,654

Percentage Allocable 100%

Useful Life 7 years

Facility Identification
The certificate will identify the facility as:

Wood waste recovery system.

The applicant is the owner of the facility located
at:

50 North Danebo Avenue

Eugene, OR 97402

This facility receives and purchases ground urban wood waste, for example, old pallets and
construction scrap, from wood processors. The facility screens and cleans this material prior to
adding it to the feedstock mix used to manufacture medium density fiberboard (MDF). The MDF
plant operated prior to installation of this facility and could continue to operate without this facility.

Eligibility
ORS 468.155

(D(2)
ORS 468.155

(I)}(b)(D)

The sole purpose of this new structure and equipment is to prevent, control or
reduce a substantial quantity of solid waste.

The use of a material recovery process which obtains useful material from
material that would otherwise be solid waste as defined in ORS 459.005.



Application No. 4928

Page 2
Timeliness of Application
The application was submitted within ~ Application Received . 2/2/98
the timing requirements of ORS Additional Information Requested 4/15/98
468.165 (6). Application Substantially Complete 2/10/98
Construction Started 2/19/96
Construction Completed - 2/19/96
Facility Placed into Operation 2/19/%6
Facility Cost _
Claimed Facility Cost $730,586
Non-allowable Costs ($6,932)
Allowable Facility Cost $723,654

KPMG Peat Marwick provided the certified public accountant’s statement verifying the cost of the
claimed facility. Symonds, Evans & Larson, P.C. provided the accounting review on behalf of the
Department. Vendor invoices and other general contrator records substantiated $565,899 of the
claimed costs. The remainder of the costs were allocated by acceptable methods.
= The allocated engineering cost is $46,753. This was determined by multiplying the
project engineering costs by the ratio of direct facility costs to the total cost of the entire
MDF project. By using this method, engineering costs were reduced from the estimate
provided by the applicant by $6,932.
= The allocated electrical cost is $107,184. This was determined by multiplying the
electrical expenses for the Applicant’s entire MDF project by the ratio of horsepower
+ associated with the claimed facility to the horsepower of the entire raw material area.

Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the following factors were used to determine the percentage of the facility
cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable Commodity No salable or useable commodity.
ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the

return on investment consideration is 7
years. The average annual cash flow
associated with this facility is negative.

ORS 468.190(1)(c) Alternative Methods No alternative investigated.

ORS 468.190(1)(d) Savings or Increase in Costs No savings or increase in costs.

ORS 468.190(1)(e) Other Relevant Factors No other relevant factors.
Compliance

The facility is in compliance with Department rules and statutes and with EQC orders.
No DEQ permits were issued to this facility.

Reviewers:  William R Bree, DEQ
Symonds, Evans & Larson
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Director’s
Recommendation: APPROVE

Applicant Willamette Industries, Inc.
Application No. 4934
Facility Cost $1,131,915
_ Percentage Allocable 100%
. Useful Life 7 years
Tax Credit
hd
Review Report
EQC 9911
Pollution Control Facility: Air
Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0050
Applicant Identification Facility Identification
The applicant is a C corporation operating as a The certificate will identify the facility as:
particleboard manufacturer. The applicant’s
taxpayer identification number is 93-0312940 Two Geoenergy 1013-189 Wet E-tube
and their address is: Electrostatic Precipitators (ESPs)
Duraflake Division The applicant is the owner of the facility located
1300 SW Fifth Ave., Suite 3800 at:
Portland, OR 97201
2550 Old Salem Road, NE

Albany, OR 97321

Technical Information

The claimed facility consists of two GeoEnergy E-tube wet ESPs, model 1013-189 with a.99%
destruction efficiency. The wet ESPs remove particulate generated from the newly installed Westec
120 dryer and from the existing Hiel 105 dryer at the Duraflake plant. Wet ESPs are considered the
best available control technology for controlling particulate emissions and opacity. The claimed
facility reduced particulate emissions from 85.68 tons per year (tpy) to 42.84 tpy and opacity from
20% to less than 5%.

One of the wet ESPs replaced the wet scrubber connected to the Hiel 105 dryer, This old wet
scrubber had previously been certified. The new Westec dryer replaced the existing Hiel 85 dryer and
the second new wet ESP replaced a second wet scrubber off of the old Hiel 85 dryer. This wet
scrubber had not previously been certified.



Eligibility
ORS 468.155
(1)(ax(A)

Application No. 4934
‘ Page2

The principal purpose of this new equipment installation is to comply with
the requirements of the applicants Oregon Title V Operating Permit No. 22-0143
issued 12/1/95. Condition 3.c of the permit states, "At any time during the permit

* term, the permittee may modify emissions unit 205 by replacing the existing 9-

ORS 468.155
(D(d)A)

ORS 468.155
2)(e)

foot diameter dryer with a 12-foot diameter gas fired Westec dryer, If this
modification takes place, the permittee shall install wet ESP control devices on
emissions units 203 and 205. These control devices would be identified as ESP
ET-1 and ET-2....."

The wet ESPs removes contaminates from the exhaust air, eliminating air
pollution as defined in ORS 468A.005.

ET-1 is eligible as a replacement facility since it is a requirement imposed by
the Department and it replaced a certified wet scrubber (Certificate No. 1382 on
March 5, 1982.)

Timeliness of Application

The application was submitted within Application Received 2/5/98
the timing requirements of ORS Additional Information Requested 4/14/98
468.165 (6). Additional Information Received 10/5/98
Additional Information Requested 3/4/99
Additional Information Received 4/29/99
Additional Information Received 7/12/99
Application Substantially Complete 7/22/99
Construction Started 9/1/95
Construction Completed 2/16/96
Facility Placed into Operation 2/16/96
Facility Cost
Claimed Facility Cost $ 1,478,486
Non-allowable Costs
like-for-like replacement cost (see below) ($80,444)
Unsubstantiated cost @ 18% ($266,127)
Allowable Facility Cost $1,131,915

Copies of the purchase order and invoices were provided, which substantiated 82% of the total claimed
facility cost. KPMG Peat Marwick LLP provided the certified public accountant’s statement on
behalf of Willamette Industries. The claimed costs exceed $500,000, therefore Maggie Vandehey
performed the accounting review on behalf of the Department,
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“Like-for-Like Replacement Cost” means the current price of providing a new facility of the same type,
size and construction materials as the original facility. The replaced wet scrubber accounts for
$54,5310f the total facility cost on Certificate No. 1382; which was issued in the amount of $239,254
and 80% allocable to pollution control. The replaced facility began operation in September 1980 when
the consumer price index (CPI) was 84. The replacement facility was placed into operation in
February 1996 when the CPI was 154.9. Therefore, the replacement cost of the original facility is
calculated as follows:

$ 43,625 Amount allocated to original pollution control facility
($54,531 x 0.80) = $43,625

X 1.844  2/96 CPI minus 9/80 CPI divided by the 9/80 CPI plus 1
[(154.9-84)/84]+1 =1.844

$80,444 Like-for-like replacement cost of the original facility

Facility Cost Allocable to Pollution Control
The facility cost exceeds $50,000; therefore, according to ORS.190 (1), the following factors were
used to determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable Commodity No salable or useable commodity.
ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the

return on investment consideration is'7
years. No gross annual revenues associated

with this facility.
ORS 468.190(1)(c) Alternative Methods No alternative investigated.
ORS 468.190(1)(d) Savings or Increase in Costs No savings or increase in costs.
ORS 468.190(1)(e) Other Relevant Factors No other relevant factors.

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance _ _
The applicant states that the facility is in compliance with Department rules and statutes and with EQC
orders. DEQ permits issued to the Willamette Industries Duraflake Particleboard Division sife:

Title V Operating Permit #22-0143, issued 12/1/95

NPDES 100668

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers, Inc.

Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc.
Maggie Vandehey, DEQ
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Tax Credit

Director’s

Review Report

Pollution Control Facility: Air & Water

Final Certification
ORS 468.150 -- 468.190
QAR 340-016-0005 -- 340-016-0050

Applicant ldentification

The applicant is a C corporation operating as a
carbon processing plant. The applicant’s
taxpayer identification number is 088-82-328.
The applicant’s address is:

4495 NW 235th Avenue
Hillsbore, OR 97124

Technical Information

Recommendation:  APPROVE

Applicant Tokai Carbon U.S.A,, Inc.
Application No. 4966

Facility Cost $554,310

Percentage Allocable 100%

Useful Life 10 years

Facility Identification
The certificate will identify the facility as:

Thermal Oxidizer, Scrubbers and Wet
ESP System.

The applicant is the owner of the facility located
at.

4495 NW 235th Avenue

Hillsbore, OR 97124

Tokai Carbon USA, Inc., uses a Chemical Vapor Deposition (CVD) process which involves placing
parts into a furnace to be coated with silicon carbide. The furnace is filled with a mixture of
methyitichlorosilane (MTS) and hydrogen gases, and heated to a high temperature. The MTS
decomposes at high temperature to form hydrogen chloride (HC}) and the carbon and silicon atoms

deposit as silicon carbide on the parts to be coated.

After the CVD process is completed, the furnace is purged with nitrogen gas to remove any unreacted
MTS, hydrogen chloride and residual hydrogen. The purged gases then go to the pollution control
facility. The facility consists of a thermal oxidizer, water scrubber, caustic scrubbers (2) wet
electrostatic precipitator (ESP), and is followed by a wastewater treatment system to condition the

water for discharge.

The exhaust gases first pass through the thermal oxidizer where unreacted MTS is oxidized to water,
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Application Number 4966
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carbon dioxide and more hydrogen chloride. The exhaust gases from the thermal oxidizer then pass
through a water scrubber, which cools the exhaust gases and removes some of the hydrogen chloride.
After the water scrubber, the exhaust gases pass through one of two caustic scrubbers which are
designed to capture hydrogen chloride. The treated gases from the caustic scrubber then pass through
the wet ESP, which removes any remaining particulate. The wet ESP was installed after the other
portions of the facility were complete to control excess particulate emissions that were coming from
the caustic scrubbers.

The wastewater pretreatment system was installed solely to treat wastewater from the air poliution
equipment; therefore, these two systems were considered on the same application. The wastewater is
neutralized to a pH range of 65.-10.0 prior to discharge to United Sewerage Agency.

Eligibility
ORS 468.155 (1)(a) The principle purpose of this new equipment is to comply with Department
requirements imposed by the existing Air Contaminant Discharge Permit.

ORS 468.155 The disposal or elimination of or redesign to eliminate indusirial waste and

(1X(b)A) the use of treatment works for industrial waste as defined in ORS 468B.005
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or

(2)X(g) prevent spills or unauthorized releases.
ORS 468.155 The use of air cleaning devices as defined in ORS 468A.005

(D(b)(B)

Timeliness of Application
The application was submitted within

the timing requirements of ORS Application Received 3/24/98
468.165 (6). Additional information requested 6/26/98
Additional information received 9/9/98
Application Substantially Complete 9/9/98
Construction Started 8/1/96
Construction Completed : 2/1/98

Facility Placed into Operation 3/1/98




Facility Cost

Application Number 4966

Air Pollution Control Equipment
Water Pollution Control Equipment

Gas yard pad design, concrete and coating under
air pollution control equipment to support
equipment and reduce the impact of chemicals on
groundwater.
Claimed Facility Cost
Epoxy sealant for concrete floor
Subtotal
Non-allowable costs
Maintenance Platform
Perforamance Testing — not a condition of permit
Water treatment equipment not related to air
pollution control equipment.
Change order costs from Gray related to maintenance:
Blast gate dampers with flanges
Access ports for spray nozzles
Access ports for mist eliminator pad clean-out
Clean-out tees for dust removal in ductwork
Duplicate spare equipment:
Filter Housing
Fan
Unsubstantiated Costs
Company engineering and project management
costs, which could not be supported
Subtotal

Allowable Facility Cost

Page 3
Non-allowable . Allowable

$ 608,522

43,589

32,250

$684,361

4,500

$688,861
28,005
4,000
18,589
5,834
4,197
6,556
5,341
3,800
2,436
55,793

$134,551 -$134,551

$554,310

Symonds, Evans and Larson LLC performed the accounting review on behalf of the Department.
The applicant was unable to locate records supporting payments made to James N. Gray
Company, the general contractor. The Department accepted a letter from the general contractor
confirming that the applicant paid them $476,811 for allowable components.



Facility Cost Allocable to Pollution Control

Application Number 4966
Page 4

According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors
were used to determine the percentage of the facility cost allocable to pollution control.

Factor

Applied to This Facility

ORS 468.190(1)(a) Salable or Usable Commodity

ORS 468.190(1)(b) Return on Investment

ORS 468.190(1)(c) Alternative Methods

ORS 468.190(1)(d) Savings or Increase in Costs’

ORS 468.190(1)(e) Other Relevant Factors

No salable or useable commodity.

The useful life of the facility used for the
return on investment consideration is 12
years. No gross annual revenues associated
with this facility.

Other unspecified alternatives were
considered but not used because they had a
lower control efficiency.

The claimed facility was said to have an
annual operating cost of $45,886 per year as
a five-year average.

No other relevant factors.

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance

The facility is in compliance with Department rules and statutes and with EQC orders.

DEQ permits issued to facility: ACDP No. 34-0013

NPDES Stormwater 1200-7

Reviewers:  Dave Kauth, DEQ
Maggie Vandehey, DEQ



Tax Credit
Review Report

EQC 9911

Pollution Control Facility: Air

Final Certification
ORS 468.150 -- 468.190
QAR 340-016-0005 -- 340-016-0050

Applicant Identification
The applicant is a C corporation operating as a

plywood mill. The taxpayer identification
number is 93-0312940 and their address is:

Foster Division
1300 SW Fifth Avenue, Suite 3800
Portland, OR 97201

Technical Information

Director’s

Recommendation: APPROVE

Applicant Willamette Industries, Inc.
Application No. 4977

Facility Cost $640,186

Percentage Allocable 100%

Useful Life 7 years

Facility ldentification
The certificate will identify the facility as:

A Particulate Emission Control System,
model HFC 40.

The applicant is the owner of the facility located
at:

611 E Highway 20
Sweet Home, OR 97386

The claimed facility consists of an Electrified Filter Bed (EFB) model HFC 40 particulate emission
control system installed to filter the exhaust gases from the new veneer dryers. System components
include the EFB, an air system, the equipment foundation, and the electrical service connections. The
system is designed for a maximum gas flow rate of 40,000 acfm and a flue gas temperature of 200-

300°F.

The hot exhaust gases pass through the evaporative gas cooler to condense the hydrocarbon vapors
into liquid droplets. The droplets are deposited onto the gravel where they fuse into a free flowing
liquid. A rear bed retaining screen and lower conical hopper augment effective draining. Periodic
batch changing of the gravel is required to maintain acceptable pressure drop. The rated efficiency is

90% for the control of particulate matter.

The Foster Division processes raw logs and/or purchased veneer into plywood. Processes include
debarking, peeling, drying, layup, and finishing. Finished products include various sizes and grades

of plywood.
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Eligibility
ORS 468.155 The principal purpose of this new installation and equipment is to prevent,
(1)(a) control or reduce a substantial quantity of air pollution. The requirement is
imposed by their ACDP 22-3010, issued 5/97.
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources
(IXb)B) and the use of air cleaning devices as defined in ORS 468A.005

Timeliness of Application
The application was submitted within

the timing requirements of ORS Application Received 4/2/98

468.165 (6). | Additional Information Requested 6/3/98

Additional Information Received 10/5/98

Application Substantially Complete 11/6/98

Construction Started 7/1/97

Construction Completed ' 9/19/97

Facility Cost Facility Placed into Operation 9/19/97
Claimed Facility Cost $ 640,186
Non-allowable Costs $ -0
Allowable Facility Cost $ 640,186

A certified public accountant’s statement was not provided because the claimed costs exceed
$500,000. Maggie Vandehey performed the accounting review on behalf of the Department. Copies
of paid invoices backed by purchase order line item history substantiated the cost of the facility.

Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were
-used to determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility

ORS 468.190(1)(a) Salable or Usable No salable or useable commodity.

Commodity

ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the return
on investment consideration is 7 years. No
gross annual revenues associated with this
facility.

ORS 468.190(1)(c) Alternative Methods Several alternatives were evaluated; the EFB
had previously proven itself at the Foster
Plywood site to achieve high collection
efficiencies by virtue of its large collection area
and short migration distances.

ORS 468.190(1)(d) Savings or Increase in No savings however operating costs will

Costs increase.

ORS 468.190(1)(e) Other Relevant Factors No other relevant factors.
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Considering these factors, the percentage allocable to pollution control is 100%.

Compliance
The applicant states the facility is in compliance with Department rules and statutes and with EQC
orders. DEQ permits issued to facility:
ACDP 22-3010, issued 10/26/93; Addendum 1 issued 3/28/95; Addendum 2 issued 2/2/96;
Addendum 3 issued 2/5/97; Addendum 4 issued 5/21/97.
NPDES 10-1191
Storm water 1200-Z, issued 10/10/97

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers, Inc.
Dennis Cartier, Associate, SJO Consulting Engineers, Inc.
Dave Kauth, AQ-DEQ
Maggie Vandehey, DEQ
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Tax Credit
Review Report

EQC 9911

Pollution Control Facility: Air

Final Certification
ORS 468.150 -- 468.190
QAR 340-016-0005 -- 340-016-0050

Applicant Identification

The applicant is a C corporation operating as a
plywood manufacturing plant. The applicant’s
taxpayer identification number is 93-0312940
and their address is:

Springfield Plywood Division

1300 SW Fifth Avenue, Suite 3800
Portland, OR 97201

Technical Information

Director’s

Recommendation:.  APPROVE

Applicant Willamette Industries, Inc.
Application No. 4978

Facility Cost $1,307,242
Percentage Allocable 100%

Useful Life 7 years

Fuacility Identification
The certificate will identify the facility as:

A Geoenergy E-Tube Electrosatic
Precipitator (ESP) System, model 1013-
248 2TR.

The applicant is the owner of the facility located
at:

419 S 28th Street
Springfield, OR 97477

The facility consists of a Geoenergy E-Tube ESP, model 1013-248 2TR and associated electrical
components, structural foundation and footings, and process piping. The facility removes air
pollutants from the two veneer dryer exhaust stacks. It is designed for 60,000 acfm and has 248

tubes.

A majority of the veneer dryer exhaust gas recirculates through the blend chamber and mixes with the
Wellons fuel cell gas. The dryer exhaust stacks are routed through the electrostatic precipitator for
collection of the fine particulate then discharged into the atmosphere, thereby controlling blue haze
emissions associated with the wood drying process. Average opacity is 10%.
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Application No. 4978
Page 2

Eligibility
ORS 468.155 The principal purpose of this new installation and equipment is to prevent,
(1)(a) control or reduce a substantial quantity of air pollution. The requirement is

imposed by the Lane Regional Air Pollution Authority in the Stipulated Final
Order (SFO #1142). Since Springfield is a non-attainment area for PM,,, the
Lowest Achievable Emission Rate (LAER) criteria must be met.

ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources

(D(®)B) and the use of air cleaning devices as defined in ORS 468A.005

Timeliness of Application

The application was submitted within  dpplication Received 4/2/98
the timing requirements of ORS Additional Information Requested 6/3/98
468.165 (6). Additional Information Received 9/22/98
Application Substantially Complete 12/18/98
Construction Started 10/28/96
Construction Completed 5/15/97
Facility Placed into Operation 5/15/97
Facility Cost
Claimed Facility Cost $ 1,423,208
Unsubstantiated Costs
Engineering - BCM Professional Services (25,632)

Electrical Components & Installation
Olsson Electric, Northwest Industrial
Electric, North Coast Industrial Electric, '
various others (38,906)

Miscellaneous components & installation —
various vendors (38,305)

Non Allowable & Unsubstantiated Costs
Process piping
Western Pneumatics, EJ Bartelis Co. ($13,123)
Allowable Facility Cost $1,307,242

Copies of invoices and purchase order records substantiate the allowable facility cost. A certified
public accountant’s statement was not provided because the claimed costs exceed $500,000. Maggie
Vandehey performed an accounting review on behalf of the applicant.

4978_9911_Willamette DOC Last printed 10/29/99 3:18 PM



Application No. 4978
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Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the facility cost exceeds $50,000; therefore, the following factors were
used to determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable Commodity No salable or useable commodity.
ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the

return on investment consideration is 7
years. No gross annual revenues associated

with this facility.

ORS 468.190(1)(c) Alternative Methods No alternative investigated.

ORS 468.190(1)(d) Savings or Increase in Costs No savings however operating costs
increased.

ORS 468.190(1)(e) Other Relevant Factors No other relevant factors.

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance

The applicant states that the facility is in compliance with Department rules and statutes and with
EQC orders,

DEQ permits issued to facility:
Air discharge 208864, issued 1/1/88
Storm water 1200-7, issued 11/14/97
City sewer W-200-5-110696, issued 12/10/96

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers, Inc.
Dennis Cartier, Associate, SJO Consulting Engineers, Inc.
Dave Kauth, AQ-DEQ
Maggie Vandehey, DEQ
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Director’s
Recommendation: APPROVE

Applicant Willamette Industries, Inc.

* Application No. 4979
Tax Credit Facility Cost $615,050
Percentage Allocable 100%

_ ReVieW Report Useful Life 7 years

EQC 9911

Pollution Control Facility: Air
Final Certification

- ORS 468.150 - 468.190
OAR 340-016-0005 — 340-016-0050

Applicant Identification Facility Identification

The applicant is a C corporation operating as a The certificate will identify the facility as:
particleboard manufacturer. Their taxpayer ‘

identification number is 93-0312940. The A Wellons Electrostatic Precipitator (ESP)

applicant’s address is: .
The applicant is the owner of the facility located
KorPine Division at:
1300 SW Fifth Avenue, Suite 3800
Portland, OR 97201 55 SW Division

Bend, OR 97702

Technical Information
The claimed facility consists of:

Phase I: The applicant claimed the components listed below from their September of 1995
installation . This installation failed to meet the emission requirements in all operating conditions of
applicant’s air permit. The maximum emission limit allowed in the air permit for boiler #1 was 0.20
gr/dsct and for boiler #2 was 0.10 gr/dscf.

» Installation of computerized combustion controls on boilers #1 and #2 to minimize emissions
by improving combustion efficiency. Boiler #1 is fired with either sanderdust or natural gas,
boiler #2 with sanderdust (with a natrual gas pilot light).

» Installation of exhaust ductwork rerouting boiler #1 to finish dryer #4 and boiler #2 to finish
dryers # 1 & #2, routing emissions through the dryers to the dryer scrubbers,

* Overhaul of the star feeder on boiler #1 to improve collection efficiency of the multiclone.



Application No. 4979

Page2

Phase II: In September of 1996, the applicant completed installation of the Wellons Model #7 ESP
to control particulate emissions from both boilers when fired on sanderdust. The applicant claimed the
Modification of the boiler exhaust ductwork and installation of a new Wellon’s #7 dry ESP to control
emissions from boiler #1 and boiler #2. The applicant states that emission levels are now less than

0.075 gr/dscfunder all firing conditions. -

The dry type Wellon ESP has a design inlet gas flow rate of 60,000 acf/min and a rated efficiency of
65%. Exhaust from each boiler is routed through a multiclone to the inlet of the Wellons ESP. Hot
exhaust from the ESP is used in cold weather to heat one or more of the final dryers and otherwise is

discharged into the atmosphere.

ESPs are considered best available control technology for controlling particulate emissions and

opacity.

Eligibility

ORS 468.155 The principal purpose of this new equipment and installation is to control
(1)(a) and reduce a substantial quantity of air pollution. DEQ tmposes the requirement
under ACDP #09-0002 issued 10/4/95 and Mutual Agreement Order #AOP-ER-
96-017 dated 4/26/96.
ORS 468.155 The ESPs are an air cleaning device, which controls air poliution by disposing
(IXb)B) of the air contaminants.

Timeliness of Application
Phase I of the claimed facility does
not meet the requirement within ORS
468.165 (6) that stipulates that the
application must be submitted within
two years after construction is
substantially complete. Phase 1 was

not submitted within the required time.

Phase IT of the claimed facility meets
this requirement.

Application Received
Additional Information Requested
Additional Information Received
Application Substantially Complete
Phase I Construction Started
Construction Completed
Placed into Operation
Construction Started
Construction Completed
Placed into Operation

Phase IT
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Facility Cost

Phasel

Computer Combustion controls

This item is ineligible because it was installed to optimize
combustion efficiency and reduce fuel consumption.

Air piping and installation

Western Pneumatics (6/5/95) Fabrication and Installation of the
Boiler Exhaust — no reduction in pollution resulted.

Western Pneumatics (9/25/95) Fabrication and Installation of a 36”
damper — no reduction in pollution resulted.

Western Pneumatics (7/28/95) Fabrication of Pipe Fittings

E.J. Bartells Co {7/19/95) Insulate hot flue gas duct and steam &
condensate piping- no reduction in pollution resulted.

Phase H

Excavation/concrete

Doug Thompson, General Contractor (6/19/96)
* Extra concrete for slab edge and labor

Unsubstantiated amount:

Engineering/environmental testing
Unsubstantiated amount:

ESP equipment and installation
Wellons (2/23/96) Equipment & Services for installation of ESP

Ancillary equpment and installation

Ancillary equipment included installing the exhaust ductwork from
the boiler to the ESP and hooking up the ESP to the boiler.
Pacific Power (9/27/96) Relocation of overhead power
lines is ineligible because it provides no pollution control.

Unsubstantiated amount:

Air piping and installation

Air systems included exhausting the two boilers to the ESP and
exhausting the ESP to the dryers. Western Pneumatics
6/24/96 Invoice. Fab & Install Conveyor Negative Air
Piping, Expansion Joints, and ESP Piping

Unsubstantiated amount:

Electric supply equipment and installation

ESCO Electric Supplies (6/25/96).

Eoff Electric Co (9/6/96) Gardner Bender B2000 Cycone Bender

Unsubstantiated amount:

Miscellaneous Supplies - Various

Unsubstantiated amount:

Totals
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Application No. 4979

Page 3
Claimed Non- Allowable
Cost AHowable Cost
Cost
$ 36,643
$36,643 $0
$ 128,444
$ 62,998
3,785
3,061
58,600 $0
$ 15,265
6,836
8,429
17,026
17,026
0
595,000 0
595,000
52,156
20,291
31,865 0
89,118
62,569
26,549 0
44910
13,213
5,152
26,544
3,641
3,641 0
$ 982,203 $ 367,153 $ 615,050




Application No. 4979
Page 4

A certified public accountant’s statement was not provided because the claimed costs exceed
$500,000. Maggie Vandehey performed the accounting review on behalf of the Department.

Facility Cost Allocable to Pollution Control
Since the facility cost exceeds $50,000, according to ORS.190 (1) the following factors were used to
determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable Commodity No salable or useable commaodity.
ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the

return on investment consideration is 7
years. No gross annual revenues associated
' with this facility.
ORS 468.190(1)(c) Alternative Methods Previous short-term strategies were

' attempted but failed, Other ESPs were
evaluated, but the Wellons was selected for
its capacity to control both boilers and
maintain lower emission levels on a long-

term basis.
ORS 468.190(1)(d) Savings or Increase in Costs No savings or increase in costs.
ORS 468.190(1)(e} Other Relevant Factors No other relevant factors.

Compliance
The applicant states that the facility is in compliance with Department rules and statutes and with
EQC orders. The following DEQ permits have been issued to the Korpine Division plant:
ACDP 09-0002, issued 10/4/95
Storm water 1200-7Z, issued 11/17/97

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers, Inc.
' Dennis E. Cartier, Associate, SJIO Consulting Engineers, Inc.
Maggie Vandehey, DEQ
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Director’s
Recommendation: APPROVE

Applicant Willamette Industries, Inc.

o Application No. 4986
Tax Credit Facility Cost $355,138
Percentage Allocable 100%

ReView Report Useful Life 7 years

Pollution Control Facility: Air

Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification Facility Identification
The applicant is a C corporation operating as a The certificate will identify the facility as:
paper mill. The applicant’s taxpayer
identification number is 93-0312940 and their Four Western Pneumatic baghouses:
address is: three model WP630 and one model
WP460.
1300 SW Fifth Avenue
Suite 3800 The applicant is the owner of the facility of the
Portland, OR 97201 facility located at:
2812 Old Salem Road

Albany, OR 97321

Technical Information

Exhaust air from one hog fuel system and various saws and moulders associated with the Laminated
Veneer Lumber (I.VL) operation are routed to a cyclone which recovers wood waste. The wood
waste from this cyclone is ducted in a high-pressure system to a second smaller cyclone at the inlet to
the chip bins. The exhaust is ducted to the Model WP460 baghouse with an air to cloth ratio of 5.4 to
1 which controls the wood dust emissions.

Exhaust air from various machines in the Custom Products production line is routed to the three
Model WP630 cyclones which recover wood waste. The exhaust from these cyclones is ducted to
three Model WP630 baghouses which have an air to cloth ratio of 5.9 to 1 and which control the
wood dust emissions. The cyclones are 85% effective in removing wood waste from the airstreams.

The LVL external air system components include one Western Pneumatic model WP460 baghouse

and three Western Pneumatic model WP630 baghouses. The baghouses have an estimated efficiency
~of 97% and emissions are expected to total less than 0.2 tons per year.

4986 9911 Wiltamette.doc Last printed 10/29/99 3:19 PM



Application No. 4986
Page 2

The wood waste is trucked to other Willamette Industry sites for use in other processes and has an
estimated annual value of $84,000. The particulate captured in the baghouses is disposed of offsite.

Eligibility

ORS 468.155

(@)
ORS 468.155

(D)(b)(B)

ORS 468,155
(D)

ORS 468.155
(H(b)(B)

Baghouses
The principal purpose of this new equipment and installation is to prevent,

control or reduce a substantial quantity of air pollution.

‘The disposal or elimination of or redesign to eliminate air contamination sources
and the use of air cleaning devices as defined in ORS 468A.005

Cyclones '

The principal purpese of this new equipment and installation is net to
prevent, control or reduce a substantial quantity of air pollution because it is not
required by the DEQ or the federal Environmental Protection Agency.

The sole purpose of this new equipment and installation is not to prevent,
control or reduce a substantial quantity of air pollution. It's other purpose is to
recover process materials and prevent damage to the baghouse.

Timeliness of Application
The application was submitted within

the timing requirements of ORS Application Received 4/3/98
468.165 (6). Additional Information Requested 5/19/98
Additional Information Received 9/22/98
Site Visit ' 10/9/98
Application Substantially Complete 10/21/99
Construction Started 9/1/95
Construction Completed 12/1/96
Facility Placed into Operation 12/1/96
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Facility Cost

Claimed Facility Cost
Western Pneumatics cyclones and ducting, and:
Overtime for Accelerated Schedule
Slipsets to 77 pipes
Piping to Test Lab
Collapsed Pipe Repair
Rework Roof Supports
Hook Up Splitter Saw
Sander Hoods and Piping
Shut-Off Valves
Fire Detection System (control console, printer,
input/output cards, control interface, sensors)
Motors - McGuire Bearings

Unsubstantiated Costs:
Exhibit C: “Electrical components & installation
- various” ‘
Total Non-allowable
Allowable Facility Cost

Application No. 4986

Non-
Allowable

Page 3

$ 305,477
9,360
1,447
2,496

10,656
6,320
5,473
3,992

179

69,050
30,288

161,803

$ 961,680

- $ 606,541

$ 355,138

Copies of purchase orders and invoices substantiated 100% of the eligible facility cost. Spark
detection was not eliminated as an ineligible cost. The cost of the baghouses was provided by Western
Pneumatics. The claimed facility included the costs associated with the cyclones and ducting. This
equipment is ineligible because they do not perform any pollution control function. They provide the
ability to convey and recover product prior to exhausting to the baghouses. The fire detection system
claimed is an ineligible cost because the items included do not provide any pollution control function.
The cost of the motors could not be substantiated because the motor horsepower ratings identified on
the invoice did not agree with the required horsepower ratings provided by the baghouse vendor.

A certified public accountant’s statement was not provided because the claimed costs exceed
$500,000; therefore, Maggic Vandehey performed the accounting review on behalf of the DEQ.
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Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were
used to determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable The cyclones recover a useable commodity valued at
Commodity $84,000 per year.
ORS 468.190(1)(b) Return on The useful life of the facility used for the return on
Investment investment consideration is 7 years. Gross annual

revenues associated with this facility are $51,101.
ORS 468.190(1){(c) Alternative Methods No other alternatives were investigated.

ORS 468.190(1)(d) Savings or Increase No savings or increase in costs.
in Costs o
ORS 468.190(1)(e) Other Relevant No other relevant factors.
Factors

Compliance

The facility is in compliance with Department rules and statutes and with EQC orders.

DEQ permits issued to facility:
ACDP # 22-0002 issued 10/95;
Storm Water Erosion Control 1200-C;
Storm Water Discharge #1200-Z.

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers, Inc.
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc.
Dave Kauth, AQ-DEQ
Maggie Vandehey, DEQ
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Director’s -
Recommendation: APPROVE

Applicant Willamette Industries, Inc.

o | - Application No. 4987
Tax Credit Facility Cost $45,872
' Percentage Allocable 100%

REView Rep()]‘t ' Useful Life 7 years

EQC 9911

Pollution Control Facility: Air

Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification Facility Identification
The applicant is a C corporation operating as a The certificate will identify the facility as:
paper mill. The applicant’s taxpayer ,
identification number is 93-0312940 and their A fly ash collection containment system.
address is:
The applicant is the owner of the facility. The
1300 SW Fifth Avenue, Suite 3800 facility is located at:
Portland, OR 97201

611 E Highway 20
Sweet Home, OR 97386

Technical Information

The facility is a fly ash collection containment system. A 10° x 40’ rigid frame building with a sheet
metal cover, sits on a concrete foundation and houses an 8’ x 4’ x 16” ash bin. The building is open
on one end. The facility provides a cover over the ash bin including the point of transfer from the ash
conveyor to the ash bin. The ash bin moves on rails and is controlled by an electric car loading
wench. The function of the facility is to minimize particulate emissions to the atmosphere as the fly
ash is transferred from the conveyor system to the bin. The bin is taken to the landfill for disposal of
the fly ash. This method of treating the fly ash prevents fugitive emissions off of the conveyor system
from entering the atmosphere.

Eligibility
ORS 468.155 The sole purpose of this new Building is to prevent, control or reduce a
(1)(@) substantial quantity of air pollution.
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources
(1}b)B) and the use of air cleaning devices as defined in ORS 468A.005
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Timeliness of Application
The application was submitted within

the timing requirements of ORS
468.165 (6).

Facility Cost

Claimed Facility Cost
Non-allowable Costs

Allowable Facility Cost

Application Received

Additional Information Requested
Additional Information Received
Application Substantially Complete
Construction Started

Construction Completed

Facility Placed into Operation

$ 45,872
$ -0
$ 45,872

Application No. 4987
Page 2

4/3/98

5/20/98

10/5/98

11/9/98

6/1/97

8/1/97

8/1/97

Copies of invoices were provided which substantiated the cost of the facility. KPMG Peat
Marwick L.L.P. provided the certified public accountant’s statement.

Facility Cost Allocable to Pollution Control
According to ORS.190 (3), the facility cost does not exceed $50,000; therefore, the only factor used

to determine the percentage of the facility cost allocable to pollution control is the percentage of time
the facility is used for pollution control. This is 100%.

Compliance

The applicant states that the facility is in compliance with Department rules and statutes and with
EQC orders. DEQ permits issued to facility:
ACDP 22-3010, issued 10/26/93; Addendum 1 issued 3/28/95; Addendum 2 issued 2/2/96,
Addendum 3 issued 2/5/97; Addendum 4 issued 5/21/97.

NPDES 10-1191
Storm water 1200-Z, issued 10/10/97

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers

Dave Kauth, DEQ
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Director’s
Recommendation; APPROVE

Applicant Bﬁshwhackers/Bushwhacker Saloon Corp.

* Application No. 4996
Tax Credit Facility Cost $18,000
Percentage Allocable 100%

ReView Rep O rt Useful Life 7 years

EQC 9911

Pollution Control Facility: Water

Final Certification
ORS 468.150 -~ 468.180
QAR 340-016-0005 -- 340-016-0050

Applicant Identification

The applicant is a C corporation operating as a
restaurant. The applicant’s taxpayer
identification number is 93-1187283and their
address is:

8200 SW Tonka
Tualatin, OR 97062

Technical Information

Facility Identification
The certificate will identify the facility as:

Stormwater Compost in Vault system

The applicant is the owner of the facility located
at:

8200 SW Tonka
Tualatin, OR 97062

This system consists of a horizontal vault system filled with compost media. It is installed
downstream of the storm water runoff and filters the water before it enters Nyberg Creek.

The filter media requires annual maintenance and replacement approximately every two years. The
system is considered an acceptable method for filtering wastewater runoff.

Eligibility

ORS 468.155 The principal purpose of this new structure and device installation is to
(1)(a) prevent, control or reduce a substantial quantity of water pollution.
The requirement is imposed by the city of Tualatin.
ORS 468.155 The disposal or elimination of water pollution and the use of treatment works for
(D(b)(A) industrial waste as defined in ORS 468B.005.
0OAR-016-0025 Installation or construction of facilities which will be used to prevent spills or

(2)(g) unauthorized releases.
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Application No. 4996

Page 2

Timeliness of Application

The application was submitted within

the timing requirements of ORS Application Received - : 4/21/98

468.165 (6). Additional Information Requested 8/20/98
Additional Information Received 2/11/99
Application Substantially Complete 2/15/99
Construction Started 6/1/96
Construction Completed 8/1/96
Facility Placed into Operation - 8/1/96

Facility Cost

Claimed Facility Cost $ 18,000.00

Allowable Facility Cost $ 18,000.00

An invoice and a letter from the subcontractor substantiated the cost of the facility. The facility cost
does not exceed $20,000, therefore an external accounting review was not required.

Facility Cost Allocable to Pollution Control

According to ORS.190 (3), the facility cost does not exceed $50,000 and therefore, the only factor
used to determine the percentage of the facility cost allocable to pollution control is the percentage of
time the facility is used for pollution control. The percentage of time this facility is used for pollution
control; therefore, the percentage allocable to pellution control is 100%.

Compliance
The facility is in compliance with Department rules and statutes and with EQC orders.

DEQ permits issued to facility: None

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers
Maggie Vandehey, DEQ
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Tax Credit ‘
Review Report

EQC 9911

Pollution Control Facility Tax Credit: Water

Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification

The applicant is a C corporation operating as a
brewery. The applicant’s taxpayer
identification number is 93-0866469 and their
address is:

929 N. Russell
Portland, OR 97227

Technical Information

Director’s

Recommendation:  APPROVE

Applicant  Widmer Brothers Brewing Company
Application No. 5004

Facility Cost $405,245

Percentage Allocable 100%

Useful Life 10 years

Facility Identification
The certificate will identify the facility as:

A Waste Neutralization System

The applicant is the owner of the facility located
at: :
924 N. Russell

Portland, OR 97227

The claimed facility consists of waste collection piping, a sump and controls, and a neutralization

system.

The waste collection piping is connected to the packaging floor drains, fermentation trench drains,
brew house trench drains, and a single line for the combined wastewater streams from the brewing
operations across the street at 929 N, Russell. The piping conveys the waste streams to a sump in the
basement of the brew house. This portion of the claimed facility is not eligible as noted in the Facilify

Cost section of this report.

The 7,000 gallon sump holds the waste for treatment and is constructed of fiberglass, fitted with a
duplex pumping system, a level control and alarming for transfer to the neutralization area.
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Application Number 5004
Page 2

The waste neutralization system consists of two 2,000 gallon stainless steel balancing tanks with
agitation, pH and flow metering, control processor, additive pumps, and a duplex discharge pumping
system. These components are housed in a containment room with piped-in C02 and a bulk caustic
tank for neutralization. The pH is maintained between 5.5 and 11.5. The system neutralized
approximately 17,600,000 gallons of wastewater in 1997.

Eligibility
Waste Collection Piping System

ORS 468.155 The principal purpese of this new equipment, as claimed by the applicant is
(1)(a)(A) notto prevent, control or reduce a substantial quantity of water pollution because
it is not required by the DEQ or the Federal Environmental Protection Agency.
The sole purpose of the piping is not to prevent, control, or reduce a substantial
quantity of water pollution. The pipe system performs a material handling
function only since it only conveys process waste to the holding sump.

Sump and Waste Neutralization System

ORS 468.155 The principal purpose of this new equipment is to prevent, control or reduce a
(I1Xa}(A) substantial quantity of water pollution.
ORS 468.155 'The disposal or elimination of or redesign to eliminate the use of treatment
(1}b)YA) works for industrial waste as defined in ORS 468B.005 and 1s installed to
comply with EPA, DEQ, and the City of Portland Code for effluent discharges
into the Publicly Owned Treatment Works (POTW).

Timeliness of Application

The application was submitted within  Application Received 04/29/1998
the timing requirements of ORS Additional Information Requested 11/04/1998
468.165 (6). Additional Information Received 04/27/1999
Application Substantially Complete 06/21/1999
Construction Started _ 04/01/1995
Construction Completed 04/30/1996
Facility Placed into Operation 04/30/1996
Facility Cost
Facility Cost $ 610,252
Non-allowable Costs
Trench Drains and Floor Drains $ -117,463
Unsubstantiated Cost - 87,544
Allowable Facility Cost 405,245

V:\Reviews Ready for Commissiom\5¢04_9911_Widmere. DOC



Application Number 5004
Page 3

Coopers and Lybrand L.L.P. performed an accounting review on behalf of Widmer Brewery. Copies
of invoices and canceled checks substantiated the cost of the total project ($10,992,810). A letter
from the general contractor, provided with the original application, stated that the cost of the claimed
facility was $610,252. During the review process, the applicant provided an itemized cost
breakdown. Maggie Vandehey performed the accounting review on behalf of the Department.

Facility Cost Allocable to Pollution Control
Since the facility cost exceeds $50,000, according to ORS.190 (1) the following factors were used to
determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable Commodity No salable or useable commodity.
ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the

return on investment consideration is 10
years. No gross annual revenues were
associated with this facility.

ORS 468.190(1)(c) Alternative Methods An anaerobic/aerobic wastewater treatment
system was considered but the cost was too
high. '

ORS 468.196(1)(d) Savings or Increase in Costs QOperating costs increase since there was no
previous system. They are estimated to be
$9073 per year.

ORS 468.190(1)(e) Other Relevant Factors No other relevant factors.

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued at this facility. City of Portland Permit number: 400-080; Expiration Date:
02/01/2001.

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engincers
Dennis Cartier, Associate, SJO Consulting Engineers
Maggie Vandehey, DEQ
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Tax Credit
Review Report

Pollution Control Facility: Noise

Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -~ 340-016-0050

Applicant Identification

'The applicant is a C corporation operating as a

paper mill. The applicant’s taxpayer
identification number is 93-0312940 and their
address is:

1300 SW Fifth Avenue

Suite 3800
Portland, OR 97201

Technical Information

Director’s

Recommendation:.  APPROVE

Applicant Willamette Industries, Inc.
Application No. 5020

Facility Cost $153,516

Percentage Allocable 100%

Useful Life 7 years

Facility Identification
The certificate will identify the facility as:

Storm water control system.

The applicant is the owner of the facility located
at:

50 North Danebo Avenue
Eugene, OR 97402

A storm water control system, including sloped concrete paving, a settling basin, ditch covers, and a
sawdust storage slab was constructed to prevent ground water contamination by reducing debris
(primarily wood fiber) in storm water runoff. Resin containment facilities (concrete barriers) were
also designed and installed to prevent leaks and spills from contaminating storm water runoff to the
city storm water system or to neighboring wetlands.

Storm water diversion and debris removal has minimized the volume and contamination levels of
storm water discharges from the sawmill. Water quality standards are continuing to be monitored and

all standards have been met or exceeded.
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Application Number 5020
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Eligibility
ORS 468.155 The prineipal purpose of this new device is to prevent, control or reduce a
(1)(a) substantial quantity of water pollution.
ORS 468.155 The control is accomplished by the disposal or elimination of industrial waste
(1)(b)(A) and the use of treatment works for industrial waste as defined in ORS 468B.005
OAR-016- Installation or construction of facilities which will be used to detect, deter, or
0025(2)(g) prevent spills or unauthorized releases.

Timeliness of Application

The application was submitted within Application Received . 2/13/98
the timing requirements of ORS Additional Information Requested 3/20/98
468.165 (6). Additional Information Received 9/15/98
Application Substantially Complete 10/2/98
Construction Started 9/1/94
Construction Completed 2/19/96
Facility Placed into Operation 2/19/96
Facility Cost
Claimed Facility Cost $ 537,985
Unsubstantiated costs - GML Construction:
Stormwater containment and Retention basin -$297,214
Resin Tank Containment - 8,100
Unsubstantiated costs - Engineering: - 79,155
Subtotal - $384,470
Allowable Facility Cost 7 § 153,516

KPMG Peat Marwick L.L.P. performed an accounting review on behalf of Willamette Industries. The
claimed facility cost exceeds $500,000 therefore, Maggie Vandehey performed an accounting review
on behalf of the department,

Copies of invoices substantiated 100% of the allowable facility cost. The applicant did not provide
copies of invoices for the unsubstantiate cost items as requested on 3/20/98. The applicant provided a
copy of a GML Construction purchase orders for a total amount of $950,389. The description of the
work included "monthly management services, labor, supplies, equipment rental, particleboard plant
expansion, exterior concrete work, and 1&M work". These items could not be clearly matched to the
claimed facility. The applicant provided a calculation showing how the Engineering costs were
determined, but there was no basis or substantiation for the numbers used in the calculation.

5020 9911 Willamette.doc Last printed 10/29/99 3:20 PM



Application Number 5020
Page 3

Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the facility costs exceeds $50,000 and therefore, the following factors
were used to determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or No salable or useable commodity
Usable Commodity

ORS 468.190(1)(b) Return on
Investment

ORS 468.190(1)(c) Alternative
Methods

ORS 468.190(1)(d) Savings or
Increase in Costs

ORS 468.190(1)(e) Other
Relevant Factors

The useful life of the facility used for the return on investment
consideration is 7 years. No gross annual revenues are
associated with this facility, therefore there is zero return on
the investment.

The applicant identified no alternatives.

There are no savings from the facility.

No other relevant factors.

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance and Other Tax Credits
The applicant claims the facility is in compliance with Department rules and statutes and with EQC

orders.

DEQ permits issued to the Eugene MDF Division site:

ACDP 200529, issued 12/95

Storm water 1200-W, issued 10/1/92

Waste water 1700-], 1ssued 2/1/95

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers, Inc.
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc.
Maggie Vandehey, DEQ
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Director’s
Recommendation: APPROVE

Applicant Mitsubishi Silicon America
Application No. 5045

TaX C I'Edit Facility Cost $655,955

Percentage Allocable 100%

ReVieW Report Useful Life 10 years

EQC 9911

Pollution Control Facility: Air

Final Certification
ORS 468.150 -- 468.1%0
OAR 340-016-0005 -- 340-016-0050

Applicant Identification Facility Identification

The applicant is operating as a supplier of The certificate will identify the facility as:
electronic grade silicon wafers. This corporation’s

taxpayer identification number is 93-1687933 and Installation of NO, scrubber

their address is:
The applicant is the owner of the facility located at:
1351 Tandem Ave. NE
Salem, OR 97303 1351 Tandem Ave, NE
Salem, OR 97303

Technical Information

Nitric acid is used in the wafer etching process. NO, and nitric acid fumes are generated during this process.
A wet scrubber manufactured by Harrington Industrial Plastics was installed to treat these emissions. The
scrubber is a three-stage system. The model numbers of the three stages are ECH66-8L.B, ECH66-9LB, and
ECHS55-5LB. The system also includes a fan. The scrubber has a destruction efficiency of 93%. It replaced
an existing acid fume scrubber that had an efficiency of 28%.

Eligibility
ORS 468.155 The principal purpose of this installation of equipment is to prevent, control or
(1)(a)(A) reduce a substantial quantity of air pollution as required by the applicant’s Air
Contaminant Discharge Permit No: 24-0001. ‘ ‘
ORS 468.155 Elimination of air pollution is accomplished with the use of air cleaning devices as
(1)(bXB) defined in ORS 468A.005.



Application Number 5045

Page 2

Timeliness of Application

The application was submitted within

the timing requirements of ORS Application Received 07/31/1998

468.165 (6). Application Substantially Complete 10/07/1999
Construction Started 11/28/1995
Construction Completed 12/26/1995
Facility Placed into Operation 07/31/1996

Facility Cost '

Claimed Facility Cost $655,955

Non-allowable Costs $ -
Allowable Facility Cost $655,955

Symonds, Evans and Larson, LLC performed an accounting review on behalf of the applicant.
The facility cost exceeds $500,000; therefore, Maggie Vandehey performed an accounting review
on behalf of the Department. Invoices and a cost summary provided the substantiation of the

facility cost claimed by the applicant.

Facility Cost Allocable to Pollution Control

According to ORS.190 (1), the facility cost exceeds $50,000; therefore, the following factors
were used to determine the percentage of the facility cost allocable to pollution control.

Factor

Applied to This Facility

ORS 468.1 90(1)(a) Satable or Usable Commodity
ORS 468.190(1){(b) Return on Investment

ORS 468.190(1)(c) Alternative Methods
ORS 468.190(1)(d) Savings or Increase in Costs
ORS 468.190(1){e) Other Relevant Factors

Compliance

No salable or useable commodity.

The useful life of the facility used for the return
on investment consideration is 10 years. No
gross annual revenues were associated with this
facility.

No alternative investigated.

No savings or increase in costs.

No other relevant factors.

The facility is in compliance with Department rules and statutes and with EQC orders.

Reviewers: = Dennis Cartier, SJO Consulting Engineers

Maggie Vandehey, DEQ
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Tax Credit
Review Report

EQC 9911

Pollution Control Facility: Hazardous Waste

Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification

The applicant is a C corporation operating in
the research, design, and production of
semiconductor wafers. The applicant’s
taxpayer identification number is 94-1672743
and their address is:

2200 Mission College Drive, SC4-26
Santa Clara, CA 95052

Technical Information

The claimed facility consists of tanks, pumps, and the design and engineering services associated with

the following two hazardous waste systems.

Solvent Waste System

Hazardous organic wastes (such as IPA, acetone, and other organic solvents from the lithography and
cleaning processes) are held in a day tank, then transferred to two bulk solvent tanks, then trucked off-

Director’s
Recommendation: APPROVE

Applicant Intel Corporation
Application No. 5137

Facility Cost $192,077
Percentage Allocable 100%

Useful Life 10 years

Facility Identification

The certificate will identify the facility as:
A Hazardous Waste Holding System

The applicant is the owner of the facility located

at:

2501 NW 229" Avenue
Hillsboro, OR 97124

site by a permitted transporter to a disposal facility. Specific system components include:

1. A solvent waste transfer tank, which holds 400 gallons and is 5' x 5. This carbon steel
tank is located indoors and holds solvent waste for transfer to the collection tanks. TK-

269-1-110

2. Two carbon-steel solvent-waste collection tanks. The tanks measure 8' in diameter by 10'
high and they hold 4,000 gallons. The tanks hold the solvent waste for later release to the

transporter truck, TK-269-1-120A&B

3. Two solvent-waste transfer pumps sized for 50 gpm at 50 feet TDH. These indoor
Phoenix pumps transfer waste from the day tank to the collection tanks. PMP-269-1-

110A&B

V:iReviews Ready for Commissiom5137_9911 Intel. DOC
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Application Number 5137
Page 2

A solvent waste sump tank, which holds approximately 80 gallons, is 36" x 18" x 30", It
is located in the indoor solvent room and used to receive solvent waste from containers.
This waste is then pumped from the sump to the solvent waste transfer tank. TK-269-1-
100
Three solvent waste sump pumps each sized to deliver 25 gpm at 10 feet TDH used to:
a. transfer solvent from the solvent sump tank to the solvent waste transfer tank.
PMP-269-1-100, _
b. transfer from the solvent waste collection tank containment area sump to the buik
solvent tank. PMP-269-1-130
c. remove water from the outdoor solvent waste collection tank containment area to
the transporter truck. PMP-271-1-100

Lead Waste System

Concentrated organic lead waste and dilute lead waste from the lead bearing factory process 1s
managed in two different ways. The concentrated organic lead waste is transferred to two storage-
tanks then trucked offsite by a permitted transporter to a disposal facility. The dilute lead waste is
held in an accumulation tank then pumped to a leased treatment system that is not included in this
application. Specific system components include:

1

Lead waste transfer tank, which holds 1,000 gallons and is 6' x 5'. This tank serves to
accumulate the dilute lead waste prior to {ransfer to the leased treatment system. TK-273-
1-150

Two lead waste pumps, , sized for 7-1/2 horsepower each. These Queen pumps transfer
the dilute lead waste from TK-273-1-150 to the treatment system. PMP-273-1-1504&B
Two concentrated lead waste storage tanks, which hold 4,000 gallons each, are 8' in
diameter, 10' high, and made of stainless steel. The concentrated organic lead waste is
transferred to the transport trucks, TK-273-1-1204A&B

Lead waste containment sump pump, Wilden model M4 air-operated, double diaphragm
pump sized for 25 gpm at 45 feet TDH, which drains the containment area sump for the
concentrated lead waste storage tanks and loads it into the transport truck, PMP-273-1-130
Lead waste truck loading pump, a Queen centrifugal pump sized for 75 gpm at 45 feet
TDH with a 5HP, 3500 rpm, 460V, 3 phase motor, and which is used for loading the
concentrated lead waste collected in tanks TK-273-1-120A&B into the transport truck.
PMP-273-1-120

Eligibility
ORS 468.155 The principal purpose of the new equipment installation is to control a

(1){(a)(A) substantial quantity of hazardous waste poltution. This requirement is imposed

by OAR 340-102 and 40 CFR 262.

ORS 468.155 The facility substantially eliminates hazardous waste as defined in ORS

(1)(bYE) 466.005.
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Application Number 5137

Page 3
Timeliness of Application
The application was submitted within
- the timing requirements of ORS Application Received 12/23/98
468.165 (6). Additional Information Requested 2/26/99
Additional Information Received 8/9/99
Additional Information Received 9/15/99
Application Substantially Complete 9/30/99
Construction Started ’ 12/94
Construction Completed 4/97
Facility Placed into Operation 4/97
Facility Cost
Claimed Facility Cost - $191,139
Applicant calculation error $ 938
Allowable Facility Cost $192,077

Copies of invoices substantiated 100% of the cost of the facility. Indirect costs account for $36,044.
The indirect costs are acceptable and substantiated by the Intel DB Indirects Redbook Report.
Kessler & Company, PC provided the certified public accountant’s statement on behalf of the
applicant.

Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were
used to determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable Commodity No salable or useable commodity.
ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the

return on investment consideration is 10
years. No gross annual revenues associated

with this facility.
ORS 468.190(1)(c) Alternative Methods No alternative investigated.
ORS 468.190(1)(d) Savings or Increase in Costs No savings or increase in costs.
ORS 468.190(1)(e) Other Relevant Factors No other relevant factors.

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance

The applicant states that the facility is in compliance with Department rules and statutes and with
EQC orders. DEQ permits issued to facility: Air Contaminant Discharge Permit #34-2809, issued
11/18/1994.,

Reviewers: Lois L. Payne, P.E., SJO Engineers
Dennis Cartier, Associate, SJO Engineers
Maggie Vandehey, DEQ
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Director’s :
Recommendation: APPROVE

Applicant Intel Corporation

Tax Credit Application No. 5138

Facility Cost $1,683,111
Percentage Allocable 100%

ReVieW Rep Ort Useful Life 10 years

EQC 9911

Pollution Control Facility: Water
Final Certification

ORS 468.150 -- 468.190
OAR 340-016-0005 ~- 340-016-0050

Applicant Identification Facility Identification
The applicant is a C corporation providing The certificate will identify the facility as:
research, design, and production of semiconductor
wafers, The applicant’s taxpayer identification An Acid Waste Neutralization (AWN) system
number is 94-1672743. The applicant’s address is: and a Waste Phosphoric Acid system.
2200 Mission College Drive, SC4-26 The applicant is the owner of the facility located at:
Santa Clara, CA 95052
Intel Ronler Acres D1B
2501 NW 229th Avenue

Hillsboro, OR 97124

Technical Information

The claimed facility consists of an AWN system, a waste phosphoric acid collection system, and a secondary
containment structure for the two systems. The AWN consists of four treatment and storage tanks, associated
pumps and piping, and chemical treatment tanks. The waste phosphoric acid system consists of a collection
tank and a transfer pump.

The specific components of the AWN system are:

a)
b)

c)

d)

¢)
f)

Three 14' x 14' FRP acid waste treatment tanks (TK-261-1-110, TK-261-1-120, and TK-261-1-130);
Three AWN mixers (MX-261-1-110, MX-261-1-120, and MX-261-1-130) used for mixing caustic in
the tanks to adjust the pH;

One sodium hydroxide (NaOH) (caustic) tank (TK-252-1-100) used to neutralize the corrosive
wastewater;

One 38' x 14' FRP industrial waste water (IWW) tank {TK-261-1-150) used to store wastewater that
does not meet specifications for discharge after freatment in the three primary tanks. This waste can
be re-treated prior to discharge;

One IWW pump (PMP-261-1-140A) used to route wastewater from the IWW tank to an AWN tank
for re-treatment;

Piping, labor, freight, materials, and indirect costs associated with the AWN system installation.

5138 9911 Intel. DOC Last printed 10/29/99 3;21 PM
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The specific components of the waste phosphoric acid system are:
g) One 13'x 10' collection tank (TK-262-1-130) for phosphoric acid recycle and reclaim;
h) One waste phosphoric acid pump (PMP-272-1-130) for transfer to a truck for off-site treatment,

Also included in the facility are:
i) Secondary containment for both treatment systems;
i) AWN containment area sump pump.(PMP-261-100);

Factory etch, clean, and rinse processes create corrosive wastewater, which is directed to the three AWN
treatment tanks in series. Sodium hydroxide is added to each of these tanks to adjust the pH between 6 and 11
as specified by the Washington County United Sewerage Agency (USA). From tank #3, it is either routed to
the sewer or to the industrial wastewater tank for a second pass through the AWN system, as required. The

. AWN gystem was installed to provide sufficient treatment capacity to consistently neutralize facility
wastewater. ‘

Waste phosphoric acid generated in factory processes is directed to the (H3PO4) reclaim tank. The facility
also maintains a collection system for phosphoric acid to minimize phosphorous in the Tualatin River, also
specified by the USA permit.

Eligibility
ORS 468.155 The principal purpose of this new equipment is to reduce a substantial quantity of water
(1) pollution because it is in accordance with USA permit pH requirements.
ORS 468.155 The AWN facility eliminates industrial waste and the use of treatment works for industrial
(1)(b)A) waste as defined in ORS 468B.005.

Timeliness of Application
The application was submitted within the

timing requirements of ORS 468.165 (6).  Application Received 12/23/98
Additional Information Requested 3/10/99
Additional Information Requested 7/22/99
Application Substantially Complete 10/7/99
Construction Started 12/94
Construction Completed 4/97
Facility Placed into Operation 4/97
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Page 3
Facility Cost
Claimed Facility Cost $ 2,094,832
Non-allowable Costs
Sulfuric acid reclaim system removed by applicant - ($411,721)
Allowable Facility Cost $ 1,683,111

The applicant removed the sulfuric acid reclaim system from the application during the review process
because the system was removed from service. The following components were identified as part of the
sulfuric acid reclaim system:
a) Two sulfuric acid tanks (TK-253-1-100 and TK-253-1-200);
b) Three sutfuric acid pumps (PMP-253-1-100 and PMP-253-1-200 A&B):
¢) Piping, labor, freight, materials, and indirect costs associated with the sulfuric acid reclaim system
installation.

Copies of invoices substantiated the cost of the approved facility. Kessler & Company, PC provided the
certified public accountant’s statement on behalf of the applicant. The cost is greater than $500,000;
therefore, Maggie Vandehey performed an independent accounting review on behalf of the department.

Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were used {o
determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)a) Salable or Usable Phosphoric acid is recovered in the system and sold ata
Commodity minimal cost (average $5/ton) to a fertilizer manufacturer.
ORS 468.190(1)(b) Return on The useful life of the facility used for the return on investment
Hyvestment consideration is 10 years. No gross annual revenues are

- associated with this facility.

ORS 468.190(1)(c) Alternative Neutralization through addition of either caustic or acidic
Methods reagents is commonly used and was chosen due to its reliability

and effectiveness. Equipment selection was based on cost,
reliability, and performance. No other technologies were

considered.
ORS 468.190(1)(d) Savings or The cost of caustic, sulfuric acid, and operations result in an
Increase in Costs increased cost to the applicant. Construction of the plant

without the USA permit would result in significant
administrative, civil, and criminal penalties,

ORS 468.190(1)(e) Other Relevant No other relevant factors.

Factors

Compliance
The applicant states that the facility is in compliance with Department rules and statutes and with EQC orders.
DEQ permits issued to facility: Air Contaminant Discharge Permit #34-2809, issued 11/18/94

Reviewers: Lois Payne, P.E., SIO Engineers

Dennis Cartier, Associate, SJO Engineers
Maggie Vandehey, DEQ
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Tax Credit

'Review Report

EQC 9511

Pollution Control Facility: Air

Final Certification
ORS 468.150 -- 468.190
QAR 340-016-0005 -- 340-016-0050

Applicant Identification

The applicant is a C corporation operating as a
microcomputer chip manufacturing company,
The applicant’s taxpayer identification number
is 94-1672743 and their address is:

2200 Mission College Drive, SC4-26
Santa Clara, CA 95052

Technical Information

Director’s

Recommendation:  APPROVE
Applicant Intel Corporation
Application No. 5139

Facility Cost $1,858,452

Percentage Allocable 100%
Usetul Life 10 years

Facility Identification
The certificate will identify the facility as:

Three Corrosive Exhaust Scrubbers (SC-
133-2-100, SC-133-3-100, and SC-133-7-
100); and One VOC Abatement unit
(Adsorber CA-1-138-120 and Desorber
HT-138-180)

The applicant is the owner of the facility located
at:

Intel Ronler Acres D1B

2501 NW 229™ Avenue

Hillsbore, OR 97124

The claimed facility includes three corrosive exhaust scrubbers, one gas pad scrubber, one VOC
abatement unit, and the structural steel supports for the scrubber exhaust stacks and to support the
VOC abatement unit on the lower roof of the building.

The three Harrington ECV 12 10-5 LB units (SC-133-2-100, SC-133-3-100, SC-133-7-100) scrub
165,000 cfm of corrosive exhaust fumes (55,000 cfm each) bearing numerous types of vapors
including hydrochloric acid and hydrofluoric acid, Scrubber efficiencies vary depending on the
vapor. Some examples include 91% for removal of chlorine, 96% removal of hydrochloric acid, and
99% removal of hydrofluoric acid. Bach of these compounds is considered an Hazardous Air
Pollutant (HAP) by the DEQ with an individual limit of 10 tons per year (tpy) and an aggregate limit
of 25 tpy for all HAP's. The installation of this facility has resulted in emissions estimated at 0.31 tpy
for chlorine, 1.2 x 107 tpy hydrochloric acid, and 0.03 tpy hydrofluoric acid. Air from the scrubbers
is exhausted to the atmosphere through three 150 HP fans.
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The Harrington ECV 8 9-8 LB unit (SC-134-1-100) scrubs 35,000 cfim corrosive exhaust fumes
bearing gases which would otherwise be emitted during gas cylinder changes and maintenance. It is
also installed to treat an uncontroiled release of a gas stored on the gas pad. The scrubber is sized to
handle a release from the largest gas bottle. Some examples of the types of gases that may be present
include chlorinated compounds, hydrofluoric acid, phosphine, or diborane. The scrubber efficiency
includes, for example, 91% removal of chlorine, 97% removal of hydrochloric acid, and 99% removal
of hydrofluoric acid, based on design inlet concentrations of 46, 172, and 353 ppm respectively. Air
is exhausted to the atmosphere through two 150 HP fans.

The Kreha VOC adsorber abatement unit includes two 10,000 c¢fm blowers, an adsorbing unit, an air
lift blower, a desorbing unit (condenser), and a chiller, It treats exhaust containing numerous
chemicals such as IPA, acetone, xylene, n-methyl pyrrilidone, and ethyl lactace. The unit was
designed to remove 90% or more of organic pollutants for substances with more than three carbons in
the molecular structure of the chemical. For example, the abatement efficiency of xylene is 95%.
VOC compounds are removed from the air stream and condensed to a liquid, then collected with
other plant bulk solvents and disposed off site.

Without the claimed facility, uncontrolled corrosive vapors and VOCs would be discharged to the
environment.

Eligibility

Eligible
ORS 468.155 The principal purpose of the new Corrosive Exhaust Scrubbers and VOC
(I)(a)}A) Abatement Unit is to comply with a requirement imposed by the DEQ to reduce a
substantial quantity of air pollution. The requirement is imposed by ACDP #34-
2809.
ORS 468.155 The reduction is accomplished by the elimination of air contaminants and the use of
(1)(b)(B) air cleaning devices as defined in ORS 468A.005.

Ineligible ‘
ORS 468.155 The Gas Pad Corrosive Exhaust Scrubber does not have a principal purpose of
(1)(a)(A) pollution control since DEQ or EPA did not impose its installation and it has a
purpose other than pollution control. According to ORS 340-016-0060(2)(a), the
“principal purpose of the facility is the most important or primary purpose of the
facility. Each facility shall have only one principal purpose.”

The primary purpose for this scrubber is to comply with the Uniform Fire Code
requirements for Gas Cabinets. The Fire Code requires the scrubber treatment
system be capable of processing the largest single tank or cylinder of gas stored or
used. When more than one gas is emitted to the treatment system, the system must
be designed to handle the worst case release based on the release rate, the quantity
and the IDLH (immediate danger to life and health) concentration level for all the
gases stored. The DEQ does not require the scrubber to be sized for the worst case
scenario. Therefore, this is an ineligible part of the claimed facility.
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Timeliness of Application
The application was submitted within
the timing requirements of ORS Application Received 12/23/98
468.165 (6). Additional Information Requested 3/17/99
Additional Information Received 8/10/99
Application Substantially Complete 10/6/99
Construction Started 12/94
Construction Completed 4/97
Facility Placed into Operation 4/97
Facility Cost
Claimed Facility Cost $ 2,094,687
Non-allowable Costs:
Costs Associated with Gas Pad Corrosive Exhaust Scrubber:
SC-134-1-100 -$ 62,245
Set SC-134-1-100 -$ 11,441
Recirculation Pump -§ 12,748
Exhaust Fans (2) -$ 54,540
NaOH Metering Pump ' -$ 7,418
Installation (labor & materials) -$ 17,743
Strainer piping -5 1,612
Indirect Costs -$ 44,330
No contribution to Pollution Control:
Source Testing -$ 24,158
Allowable Facility Cost $ 1,858,452

Kessler & Company, PC provided the certified public accountant’s statement. The facility cost
exceeds $500,000; therefore Maggie Vandehey performed an accounting review on behalf of the
Department. Copies of the general contractor purchase agreements and vendor/subcontractor work

authorizations substantiated the facility cost.
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Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were
used to determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable Commodity No salable or useable commodity.
ORS 468.190(1)b) Return on Investment The useful life of the facility used for the

return on investment consideration is 10
years. No gross annual revenues associated

with this facility.
ORS 468.190(1)(c) Alternative Methods No alternative investigated.
ORS 468.190(1)(d) Savings or Increase in Costs Operating costs increase.
ORS 468.190(1)(e) Other Relevant Factors No other relevant factors.

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance
The applicant states that the facility is in compliance with Department rules and statutes and with
EQC orders. The DEQ permit issued to the facility is Air Contaminant Discharge Permit #34-2809.

Reviewers:  Lois L. Payne, P.E., SJO Engineers
Dennis Cartier, Associate, SJO Engineers
Maggie Vandehey, DEQ
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Director’s
Recommendation: APPROVE

. Applicant JR Simplot Company
TaX C re dlt Application No. 3156

o Facility Cost $757,749
ReVIeW Rep Ort Percentage Allocable 100%
' Useful Life 10 years
EQC 9911

Pollution Control Facility: Air

Final Certification

ORS 468.150 -- 468.190

OAR 340-016-0005 -~ 340-016-0050

Applicant Identification Facility Identification

The certificate will identify the facility as:
Organized As: C corporation '

Business: production of finished potato A wet ESP, Model # BTP10*185, Serial
products No. PWI-1696 manufactured by
Taxpayer ID: 82-0196611 Beltran Associates, Ine.
The applicant’s address is: The applicant is the owner of the facility located
at:
PO Box 27 79319 Simplot Rd
Boise, ID 83707 Hermiston, OR 97838
Technical Information

The applicant’s Hermiston plant has five fryers operating on four potato process lines. The fryers are
hooded and their exhausts are vented through ductwork to fans located on the roof and then combined
into a single exhaust stream. Above the roof, the combined fryer exhaust passes through a
condensing heat exchanger and is ducted to the Wet ESP. The Wet ESP controls particulate emissions
to below 0.02 grains/dry standard cubic foot, reduced opacity to an average of 2.5%, PM; emission
decrease to .076 Ib/ton, and VOC emissions decreased to .287 Ib/ton.

The eligible facility consists of a wet ESP, manufactured by Beltran Associates, Inc., essential
electrical components and above-the-roof ductwork connecting the exhaust stream to the ESP.



Eligibility

Allowable Costs
ORS 468.155

(D)

ORS 468.155
((®)B)

Application Number 5156
Page 2

The principal purpose of this new installation is to prevent, control or reduce a
substantial quantity of air pollution as required by DEQ. The facility is located
in an area that is designated attainment for ozone and undesignated for PMq,
The disposal or elimination of or redesign to eliminate air contamination sources
and the use of air cleaning devices as defined in ORS 468A.005.

Non-Allowable Costs

The fryer header exhaust ductwork from the fryer to fan inlet, the heat
exchanger, the heat exchanger washout pump, and fire protection for Line 1
fryers were removed from the facility cost by the applicant. Additionally, the
fryer exhaust fans do not have a principal purpose of pollution control since
DEQ or EPA did not impose their installation and their primary purpose is not
pollution control but to remove exhaust from the building to assure a safe work
environment. According to ORS 340-016-0060(2)(a), the “principal purpose of
the facility is the most important or primary purpose of the facility. Each facility

shall have only one principal purpose.”

The fryer exhaust fans do not dispose of or eliminate air contamination sources
with the use of air cleaning devices as defined in ORS 468A.005.

Timeliness of Application
The application was submitted

within the timing requirements of
ORS 468.165 (6). Since the
Application Received date is
barely within the two-years of the
Construction Completed date,
staff asked for the date they began
depreciating the asset.

Application Received ‘ 02/11/1999
Application Substantially Complete 06/09/1999
Construction Started 08/01/1996
Construction Completed 02/28/1997
Put on Books for Depreciation 04/01/1997
Facility Placed into Operation 03/01/1997

Facility Cost
Facility Cost $1,007,320.39
Non-Allowable:
Fryer Header Exhaust Ductwork (16,400)
(ductwork from fryer to fan inlet)
Heat Exchanger (100,099)
Heat Exchanger Washout Pump (4,117}
Fire Protection (for Line 1 Fryers) (29,664}
Fryer Exhaust Fans (99,291)
Allowable Facility Cost $757,749

5156_9911_Simplot.doc Last printed 10/29/99 3:14 PM



Application Number 5156
Page 3

The facility cost exceeds $500,000. Maggie Vandehey performed the accounting review
on behalf of the Department. Invoices and cancelled checks substantiated 100% of the
facility cost claimed by the applicant.

Facility Cost Allocable to Pollution Control

The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed
below were considered in determining the percentage of the facility cost allocable to
pollution control. The percentage of the facility cost allocable to pollution control is
100%. '

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable The Wet ESP controls oil mist from the fryer
Commodity exhausts. The wet effluent is pumped to the plant

wastewater treatment system where oil is recovered.
The recovered oil is marginally salable at about $91
per ton. (Sixty tons were recovered in 1997.)

ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the return on
investment consideration is 12 years. No gross

- annual revenues were associated with this facility.
ORS 468.190(1)(c) Alternative Methods Alternative methods reviewed were Wet Scrubbers
' -and Thermal Oxidation. The Wet ESP was the

most cost-effective method and a commonly
accepted control technology.

ORS 468.190(1)(d) Savings or Increase in No savings or increase in costs.
Costs ‘

ORS 468.190(1)(e) Other Relevant No other relevant factors.
Factors :

Compliance and Other Tax Credits

The facility is in compliance with Department rules and statutes and with EQC orders.
The applicant’s Air Contaminant Discharge Permit number is 30-0078, expiring on
3/1/2001.

Reviewers:  Maggie Vandehey, DEQ

5156_9911 Simplot.doc Last printed 10/29/99 3:14 PM



Tax Credit
Review Report

EQC 9911

Pollution Control Facility: USTs
Final Certification

ORS 468.150 -- 468.190

QAR 340-016-0005 — 340-016-0050

Applicant Identification
Organized As: S eorporation
Business: a retail service station
Taxpayer ID: 93-1095530

The applicant’s address is:

9815 SW Wilsonville Rd.
Wilsonville, OR 97070

Technical Information

Director’s
Recommendation: APPROVE

Applicant T. W. D, Inc.
Application No. 5157

Facility Cost $165,596
Percentage Allocable 93%

Useful Life 10 years

Facility Identification
The certificate will identify the facility as:

Upgrade to meet EPA requirements.

The applicant is the owner of DEQ Facility 1D
No. 11600 located at:

9815 SW Wilsonville Rd.
Wilsonville, OR 97070

The facility consists of three doublewall fiberglass tanks, doublewall flexible plastic piping, spill
containment basins, automatic tank gauge system, line/turbine leak detectors, overfill alarm, sumps,
oil/water separator, automatic shutoff valves and Stage II vapor recovery.

Eligibility

ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a
(1)(a) substantial quantity of air and water pollution.
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or
(2)(g) prevent spills or unauthorized releases.



Application Number 5157

Page 2
Timeliness of Application
The application was submitted
within the timing requirements of  Application Received 02/12/1999
ORS 468.165 (6). Application Substantially Complete 10/07/1999
' Construction Started 08/01/1996
Construction Completed 02/17/1997
Facility Placed into Operation 02/17/1997
Facility Cost
Corrosion Protection
Fiberglass tanks — doublewall 32,390
Flexible plastic piping — doublewall 9,207
Spill & Overfill Prevention
Spill Containment basins 1,405
Overfill alarm 305
Sumps 4,920
Automatic shutoff valves 3,267
Oil/Water separator 9,715
Leak Detection _
Automatic tank gauge system 8,954
Line leak detectors 1,063
YOC Reduction
Stage II vapor recovery 15,469
Labor, material, mise. parts 79,769
Claimed Facility Cost $166,491
Non-allowable Costs (895)

Ten percent of the Tank Gauge System is ineligible
since the device can serve other purposes, for
example, inventory control.

Allowable Facility Cost $165,596

The applicant applied for a waiver of the independent accounting review since invoices
or canceled checks substantiated the cost of the facility.

V:aReviews Ready for Commission\5157_991 1 twd.doc Last printed 10/29/99 3:22 PM



Application Number 5157
Page 3

Facility Cost Allocable to Pollution Control
The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed
below were considered in determining the percentage of the facility cost allocable to
pollution control
Eligible Facility Cost  $165,596
Less Claimed Corrosion Protection 41,597

The allocable cost of a corrosion-protected tank and piping system is
determined by using a formula based on the difference in cost
between the protected tank and piping system and an equivalent bare
steel system as a percent of the protected system. Applying this
formula to this application:

System Cost
Protected system cost  $41,597  less bare steel cost §17,179 = 29,418

Total Reduced Cost  $153,417

Total Reduced Cost + Eligible Facility Cost = the percentage 93%
of the facility cost allocable to pollution control

Compliance and Other Tax Credits

The facility is in compliance with Department rules and statutes and with EQC orders.
especially, Underground Storage Tank requirements under OAR Chapter 340, Division
150.

Reviewer: Barbara J Anderson

V:\Reviews Ready for Commission\5157 9911 _twd.doc Last printed 10/29/99 3:22 PM



Director’s

Recommendation: ~ APPROVE
Applicant Dynic USA Corporation
Application No. 5174
. Facility Cost $511,501
T aX C redlt Percentage Allocable 100%
_ Useful Life 10 years

Review Report

EQC 9911

Pollution Control Facility Tax Credit: Air

Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification
The applicant is a C corporation operating as a
manufacturer of printer ribbons. The

applicant’s taxpayer identification number is
22-2876358 and their address is:

4750 NE Dawson Creek Drive
Hillsboro, OR 97124

Technical Information

Facility Identification
The certificate will identify the facility as:

A Regenerative Thermal Oxidizer

The applicant is the owner of the facility located

‘at:

4750 NE Dawson Creek Drive
Hilisboro, OR 97124

The applicant uses solvents in the manufacture of thermal transfer ribbon. Air pollution emissions
from the plant include volatile organic compound (VOC) emissions. Two of the VOCs are hazardous
air pollutants (HAP), toluene and methyl ethyl ketone.

The claimed air pollution control facility consists of the following components:

1) A regenerative thermal oxidizer (RTO) that destroys 99% of the VOC emissions. The RTO
destroys approximately 100 tons of VOC per year, which include HAPs. The RTO was custom
made by Smith Environmental Corporation. The unit operates at 1400°F with a chamber
retention time of one second. It is located adjacent to the building at grade level. Also included
was a 100-hp system fan and 100 feet of exterior ducting.

2) Various room exhaust fans were installed in rooms that contain flammable solvents. The fans

exhaust directly to the atmosphere.

3) Enclosures around two process machines that use large amounts of solvents. The enclosures
capture the solvent fumes and direct them to the regenerative thermal oxidizer. During the site
visit, the applicant stated only one of the machines used solvents. The enclosure that was
instalied around the non-solvent machine was installed to provide flexibility for possible future

solvent use.

4) Eight-inch coated interior concrete walls in the solvent tank storage room.

V:\Reviews Ready for Comunission’\5174_9911_Dynic.doc



Eligibility

Application Number 5174
Page 2

Eligible Components
ORS 468.155

(1)

ORS 468.155

1

The principal purpose of the Regenerative Thermal Oxidizer (Description
1 above) is to prevent, control or reduce a substantial quantity of air pollution
as required by the applicant’s Air Contaminant Discharge Permit No: 34-
0017. '

Elimination of air pollution is accomplished with the use of air cleaning
devices as defined in ORS 468A.005.

Ineligible Components

The following components do not have a principal purpose of poliution
control since DEQ or EPA did not impose their installation and they have a
purpose other than pollution control. According to ORS 340-016-0060(2)(a),
the “principal purpose of the facility is the most important or primary
purpose of the facility. Each facility shall have only one principal purpose.”

* The Various Room Exhaust Fans (Description 2 above) were installed to
meet the ventilation requirements for hazardous materials as part of the
Uniform Fire Code for H occupancies. -

» The Enclosures (Description 3 above) were installed to meet Oregon
OSHA requirements to minimize employee exposure to toxic workplace
air contaminants,

»  The Coated Walls (Description 4 above) serve to protect the interior
concrete walls from corrosion. The concrete walls are part of the room
that houses the solvent storage tanks and is not related to air quality.

Timeliness of Application
The application was submitted within

the timing requirements of ORS Application Received 03/04/1999
468.165 (6). Additional Information Requested 06/25/1999
Additional Information Received 08/18/99
Site Visit 09/21/99
Application Substantially Complete 09/27/99
Construction Started 11/26/1996
Construction Completed 04/15/1997
Facility Placed into Operation 04/15/1997

5174 _9911 Dynic.doc Last printed 10/29/99 3:22 PM



Application Number 5174

Page 3
Facility Cost
Claimed Cost $ 792,797
Allowable Costs
1) Regenerative Thermal Oxidizer
The applicant listed the cost of the RTO as $511,500, which
included shipping, installation and a 10% markup to Toray
Engineering (the company who purchased the RTO). The
applicant also included a 25.68% markup for indirect costs that
were incurred by P&C Construction, the contractor who
constructed the building. Since P&C Construction was not
involved in the purchase or installation of the RTO, the indirect
cost is not applicable. $-131,328
Subtotal $ -131,328
Non-Allowable Costs
2) Various Room Exhaust Fans
Process HVAC $ -92,945
Mixing room exhaust fan $ -3,685
Material storage exhaust fan $ -3,048
Hot oil supply exhaust fan $ 2,042
Ink mixing exhaust fan $ -5,600
Subtotal $ -107,320
3) Enclosures
Coater equipment enclosure 1 $ -6,885
Coater equipment enclosute 2 $ -6,637
Subtotal $ -13,522
4) Coated Interior Concrete Walls
Tank pit excavation $ -414
8” interior coated concrete walls $ -28,712
Subtotal $ -29,126
Allowable Facility Cost ' $ 511,501

Deloitte & Touche LLP prepared the application and performed an accounting review on behalf of
Dynic USA Corporation. The facility cost exceeds $500,000 therefore, Maggie Vandehey performed
the accounting review on behalf of the Department. Copies of invoices and canceled checks
substantiated 100% of the allowable facility cost.

5174 _9911_Dwynic.doc Last printed 10/25/99 3:22 PM



Application Number 5174
Page 4

Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were
used to determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable Commodity = No salable or useable commodity.
ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the

return on investment consideration is 15
years. No gross annual revenues were
associated with this facility.

ORS 468.190(1)(c) Alternative Methods No other alternatives were considered.

ORS 468.190(1)(d) Savings or Increase in Costs Operating costs increase since there was no
previous system. No estimate was given for
the increase in operating costs.

ORS 468.190(1)(e)} Other Relevant Factors No other relevant factors.

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance
The facility is in compliance with Department rules and statutes and with EQC orders. DEQ permits
issued to facility: Air Contaminant Discharge Permit No. 34-0017, issued 11/04/96.

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers
Dennis Cartier, Associate, SJO Consulting Engineers
Maggie Vandehey, DEQ

5174_99{1 Dynic.doc Last printed 10/29/99 3.22 PM



Director’s
Recommendation: APPROVE

Applicant Lamb Weston, Inc.

: ° Application No. 5178
Tax Credit Facility Cost $407,181
Percentage Allocable 100%

Review Report | UsefulLik 10 years

Pollution Control Facility Tax Credit: Air

Final Certification
ORS 468.150 -- 468.190
QAR 340-016-0005 -- 340-016-0050

Applicant Identification Facility Identification
The applicant is a C corporation operating as a The certificate will identify the facility as:
producer of frozen potato products. The
applicant’s taxpayer identification number is A Wet/Dry Electrostatic Precipitator {(ESP)
47-0717390. The applicant’s address is:

‘The applicant is the owner of the facility located

PO Box 379 at: -
Boardman, OR 97818 Columbia Ave and Olson Road
Boardman, OR 97818
Technical Information

The claimed facility consists of a Wet/Dry ESP B-1021 manufactured by PPC Industries, and includes the
necessary piping, pumps, exterior ducting, supports, and electrical for a complete system. The equipment
operates to separate and collect particulate matter from the line 1 fryer exhaust using electrostatic force, The
ESP is designed to handle 20,000 cfm at a temperature of 225°F with an inlet loading of 20 pounds per hour
and a rated efficiency of 91%. It is being operated continuously in the wet mode. A waste removal system is
connected to the ESP, which consists of a flush tank, and controls required for operation and an oil-recycle
tank. The ftush tank is used to adjust the pH of the ESP waste products. The oil-recycle tank collects
recovered frying oil, which is sold to an oil renderer.

The applicant projects that on a 300-day operating schedule, particulate emissions in the dry mode would be
9.72 tons per year or 3.56 operating in the wet mode. Previous plant site emisstons were 27 tons per year.

Eligibility
ORS 468.155 The principal purpose of this installation of equipment is to control and reduce a
{(1)(a)(A) substantial quantity of air pollution. The requirement is imposed by the applicants
ACDP permit no. 25-0032.
ORS 468.155 The reduction is accomplished by the elimination of air contaminants and the use of air
(1)(b)(B) cleaning devices as defined in ORS 468A.005.

V:\Reviews Ready for Commission\5178_9911_Lamb-Weston.doc



Application Number 5178

Page 2
Timeliness of Application
The application was submitted within
the timing requirements of ORS Application Received 03/16/1999
468.165 (6). Additional Information Requested 07/16/1999
Additional Information Received 09/13/1999
Application Substantially Complete 10/07/199
Construction Started . 03/1998
Construction Completed 07/1998
Facility Placed into Operation 07/1998
Facility Cost
Claimed Facility Cost $ 407,181
Non-allowable Costs $ -
Allowable Facility Cost $ 407,181

Barnett & Moro, P.C., C.P.A. performed an accounting review on behalf of the applicant. Copies of invoices
and canceled checks substantiated 99% of the cost of the facility.

Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were used to
determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Frying oil is recovered from the waste air s:;tream and is sold to an oil
Usable Commodity renderer. The annual quantity is estimated at 50,400 pounds with a

value of $1,500.
ORS 468.190(1)(b) Return on The useful life of the facility used for the return on investment
Investment . consideration is 20 years. Because annual operating expenses exceed
gross annual revenues, there is a zero return on the investment
associated with this facility.
ORS 468.190(1)(c) Several alternatives were considered: a variable throat venturi, a high
Alternative Methods pressure drop venturi unit, and a dynamic cyclonic scrubber, however,
the ESP represented a proven technology with the industry at a
competitive cost and lowest cost to operate.

ORS 468.190(1)(d) Savings Operating costs increase $7,087 annually.
or Increase in Costs
ORS 468.190(1)(e) Other No other relevant factors.

Relevant Factors

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance
The applicant states that the facility is in compliance with Department rules and statutes and with EQC orders.
DEQ permits issued to facility: Air Contaminant Discharge Permit No. 25-0032, issued May §, 1998

Reviewers: Lois L. Payne, P.E., SJO Consulting Engincers
Dennis Cartier, Associate, SJO Consulting Engineers

Maggie Vandehey, DEQ
5178 9911 Lamb-Weston.doc Last printed 10/29/99 3.23 PM



Director’s
Recommendation; APPROVE

. Applicant Cain Petroleum Inc.
TaX Cre dlt Application No, 5185

. Facility Cost $197,978
ReVleW Report Percentage Allocable 94%
EQC 9911 Useful Life 10 years

Pollution Control Facility: USTs
Final Certification
ORS 468.150 - 468.190
OAR 340-016-00605 -- 340-016-0050

Applicant Identification Facility Identification

The certificate will identify the facility as:
Organized As: a C Corporation

Business: Retail gas station : UST upgrade to meet EPA
Taxpayer ID: 93-0132695 requirements.
The applicant’s address is: The applicant is the owner of DEQ Facility 1D
11733, located at:
2624 Pacific Avenue
Forest Grove, OR 97116 Gresham Chevron
17411 SE Powell Blvd.
Portland, OR 97236
Technical Information

The applicant installed two doublewall fiberglass/steel underground storage tanks each with two
compartments, doublewall flexible plastic piping, spill containment basins, automatic tank gauge
system, line/turbine leak detectors, overfill alarm, sumps, automatic shutoff valves and Stage II vapor
recovery. '

Eligibility
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a
(1)a) substantial quantity of air and water pollution. _
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or
(2)(g) prevent spills or unauthorized releases.



Application Number 5185

Page 2
Timeliness of Application
The application was submitted
within the timing requirements of  Application Received 4/06/99
ORS 468.165 (6). Application Substantially Complete 10/06/99
Construction Started 1/15/97
Construction Completed 4/16/97
Facility Placed info Operation 4/16/97
Facility Cost .
Corrosion Protection
Fiberglass/steel tanks - doublewall 20,372
Flexible plastic piping — doublewall 6,500

Spill & Overfill Prevention

Spill Containment basins 8§51
Overfill alarm 300
Sumps 600
Automatic shutoff valves 422
Leak Detection
Line/turbine leak detectors 280
Automatic tank gauge system 6,000 -
VOC Reduction
Stage II vapor recovery 750
Labor, material, mise. parts 162,503
Claimed Facility Cost $198,578
Non-allowable Costs
The automatic tank gauge system claimed by the
applicant is ineligible because the same type of
equipment was claimed on a prior tax credit. -$600
Allowable Facility Cost $197,978

The applicant applied for a waiver of the independent accounting review since invoices

or canceled checks substantiated the cost of the facility.

Facility Cost Allocable to Pollution Control

The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed
below were considered in determining the percentage of the facility cost allocable to

pollution control

5185 9911_Cain.doc Last printed 10/29/99 3:23 PM



Application Number 5185
Page 3

Allowable Facility Cost ~ $197,978

Less Claimed Corrosion Protection 26,872

The allocable cost of a corrosion protected tank and piping system is
determined by using a formula based on the difference in cost
between the protected tank and piping system and an equivalent bare
steel system as a percent of the protected system. Applying this
formula to this application: '

System Cost
Protected system cost $26,872 less bare steel cost $11,0066 15,866

Total Reduced Cost 186,972

Total Reduced Cost + Allowable Facility Cost = the 94%
percentage of the facility cost allocable to pollution control

Compliance and Other Tax Credits

The facility is in compliance with Department rules and statutes and with EQC orders.
especially, Underground Storage Tank requirements under OAR Chapter 340, Division
150. ' :

Reviewer: Barbara J Anderson

5185 9911 Cain.doc Last printed 10/29/99 3:23 PM



Director’s
Recommendation: APPROVE

Applicant Willamette Industries, Inc.

o Application No. 5227
Tax Credit Facility Cost $118,175
Percentage Allocable 100%

ReVieW Rep Ort Useful Life 7 years

Pollution Control Facility: Air

Final Certification
ORS 468.150 - 468.150
QAR 340-016-0005 -- 340-016-0050

Applicant Identification Fuacility Identification
The applicant is a C corporation operating as a The certificate will identify the facility as:
paper mill. The applicant’s taxpayer
identification number is 93-0312940 and their A stock pile cover system
address is:
The applicant is the owner of the facility of the
1300 SW Fifth Avenue facility located at: '
Suite 3800
Portland, OR 97201 3401 Green River Road

Sweet Home, OR ‘97386

Technical Information

The claimed facility consists of a stock pile cover, 175' wide by 350' long by 40" high. It includes a
metal framework and chain-link fence around the perimeter of the shavings pile, tarps as a cover, and
concrete blocks to anchor the tarps. Previously there was an open chip pile.

The function of the system is to minimize fugitive emissions of airborne particulate and reduce wood
fiber in stormwater runoff. Notice of Approval for NC #016519 was issued by the DEQ on 8/20/97

Eligibility
ORS 468.155 The principal purpese of this new device is to prevent a substantial quantity of
(D(a) air pollution. The requirement is imposed by DEQ in QAR 340-21-060 (2}, 340-

25-320 (1) and NPDES 1200-Z

ORS 468.155 The prevention is accomplished by elimination of air contamination sources and

{(1)(®)B) with the use of an air cleaning device. An air cleaning device is defined in ORS

468A.005 as a method which reduces air contaminants prior to their discharge to
the atmosphere. The cover acts as a barrier to the release of air contaminants
before they can become airborne.

5227_9911_Willamette.doc Last printed 10/29/99 3:23 PM ' Page 1



Application No. 5227

Page 2

Timeliness of Application

The application was submitted within

the timing requirements of ORS Application Received 6/2/99

468.165 (6). Additional Information Requested 7/23/99
Additional Information Received 8/23/99
Application Substantially Complete 10/6/99
Construction Started 9/27/98
Construction Completed 12/23/98
Fuacility Placed into Operation 12/23/98

Facility Cost

Claimed Facility Cost $ 118,175

Non-allowable Costs
Allowable Facility Cost ' $ 118,175

A certified public accountant’s statement was performed by KPMG Peat Marwick LLP on behalf of
the applicant. Copies of invoices were provided which substantiated 99% of the claimed facility cost.

Facility Cost Allocable to Pollution Control
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were
used to determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable The cover does not produce any salable or usable
Commodity commodity.
ORS 468.190(1)(b) Return on The useful life of the facility used for the return on
Investment investment consideration is 7 years. There is no gross

annual revenue associated with this facility.
ORS 468.190(1)(c) Alternative Methods No other alternatives were investigated.

ORS 468.190(1)}(d) Savings or Increase No savings and operating costs increase.
in Costs
ORS 468.190(1)(e) Other Relevant No other relevant factors.
Factors
Compliance

The facility is in compliance with Department rules and statutes and with EQC orders.
DEQ permits issued to facility: NPDES Storm Water Discharge #1200-Z, issued 7/22/97
Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers, Inc.

Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc.
Maggie Vandehey, DEQ
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Tax Credit
. Director’s
ReVleW Report Recommendation; =~ APPROVE

EQC 9911

Applicant M&M Rentals Co
Application No. 5228
Facility Cost $126,288

Pollution Control Facility: USTs Percentage Allocable 92%

Final Certification Uscful Life 7 years

ORS 468.150 — 468.190

OAR 340-016-0005 — 340-016-0050

Applicant Identification Facility Identification

The certificate will identify the facility as:
Organized As: a corporation
Business: retail gas station Upgrade to meet EPA Requirements.
Taxpayer ID: 93-0813232

The applicant is the owner of DEQ Facility ID

The applicant’s address is: No. 4201 located at:
740 29th Ave. SW : 1645 Queen Ave,, SW
Albany, OR 97321 Albany, OR 97321
Technical Information

The facility consists of one doublewall fiberglass clad steel tank with two compartments, doublewall
flexible plastic piping, spill containment basins, automatic tank gauge system, overfill alarm, line leak
detectors, sumps, oil/water separator and automatic shutoff valves.

Eligibility
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a
(1)(a) substantial quantity of air and water pollution.
- OAR-016-0025 TInstallation or construction of facilities which will be used to detect, deter, or
(2)(g) prevent spills or unauthorized releases.



Application Number 5228

Page 2
Timeliness of Application
The application was submitted
within the timing requirements of  Application Received 7/15/99
ORS 468.165 (6). Application Substantially Complete 10/07/99
Construction Started 3/1/98
Construction Completed 12/1/98
Facility Placed into Operation 12/1/98
Facility Cost
Corrosion Protection
Fiberglass/steel tank — doublewall 18,843
Flexible plastic piping — doublewall 3,537

Spill & Overfill Prevention

567

Spill Containment basins
Sumps 1,626
Automatic shutoff valves 344
Oil/Water separator 2,938
Leak Detection
Automatic tank gauge system 5,777
Line leak detectors 638
" Labor, material, mise, parts 92,296
Claimed Facility Cost $126,866
Non-allowable Costs (578)
Ten percent of the Tank Gauge System is ineligible
since the device can serve other purposes, for example,
inventory control.
Allowable Facility Cost $126,288

The applicant applied for a waiver of the independent accounting review since invoices
or canceled checks substantiated the cost of the facility.
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Application Number 5228
Page 3

Facility Cost Allocable to Pollution Control

The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed
below were considered in determining the percentage of the facility cost allocable to
poliution control

Allowable Facility Cost  $126,288 -
Less Claimed Corrosion Protection 22,380

The allocable cost of a corrosion protected tank and piping system is
determined by using a formula based on the difference in cost
between the protected tank and piping system and an equivalent bare
steel system as a percent of the protected system. Applying this
formula to this application:

System Cost
Protected system cost $22,380 less bare steel cost 59,832 $12,548

Total Reduced Cost $116,546

Total Reduced Cost + Allowable Facility Cost = the 92%
percentage of the facility cost allocable to pollution control

Compliance and Other Tax Credits

The facility is in compliance with Department rules and statutes and with EQC orders.
especially, Underground Storage Tank requirements under QAR Chapter 340, Division
150.

Reviewer: Barbara J Anderson
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Tax Credit
Review Report

EQC 9911

Pollution Control Facility: USTs
Final Certification

ORS 468.150 -- 468.190

OAR 340-016-0005 -- 340-016-0050

Applicant Identification
Organized As: a corporation
Business: retail gas station
Taxpayer 1D: 93-0813232

The applicant’s address is:

740 29th Ave. SW
Albany, OR 97321

Technical Information

Director’s
Recommendation: APPROVE

Applicant M&M Rentals Co
Application No. 5229

Facility Cost $169,962
Percentage Allocable 87%

Useful Life 7 years

Facility Identification
The certificate will identify the facility as:

Upgrade to meet EPA requirements.

The applicant is the owner of DEQ Facility 1D
No. 813 located at:

33157 Hwy 34 SE
Albany, OR 97321

The facility consists of three doublewall fiberglass clad steel tanks, doublewall flexible plastic piping,
spill containment basins, automatic tank gauge system, line leak detectors, monitoring wells, sumps,
oil/water separator and automatic shutoff valves.

Eligibility

ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a
(1)(a) substantial quantity of air and water pollution.
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or
(2)(g) prevent spills or unauthorized releases.



Application Number 5229

Page 2
Timeliness of Application
The application was submitted
within the timing requirements of Applicaﬁon Received T/I158/99
ORS 468.165 (6). Application Substantially Complete 10/06/99
Construction Started 7/01/97
Construction Completed 12/01/97
Facility Placed into Operation 1/01/98

Facility Cost
Corrosion Protection
Fiberglass/steel tanks — doublewall 44,246
Flexible plastic piping — doublewall 22,466
Spill & Overfill Prevention
Spill Containment basins 2,379
Sumps 3,640
Automatic shutoff valves 1,880
Qil/Water separator ) 7,678
Leak Detection
Automatic tank gauge system 4,224
Monitoring wells 114
Line leak detectors 8,469
Labor, material, misc. parts 75,288

Claimed Facility Cost $170,384
Non-allowable Costs
Ten percent of the Tank Gauge System is ineligible
since the device can serve other purposes, for example, (422)
inventory control.

Allowable Facility Cost $169,962

The applicant applied for a waiver of the independent accounting review since invoices
or canceled checks substantiated the cost of the facility.

5229 9911 MMRental.doc Last printed 10/29/8% 3:24 PM



Application Number 5229
Page 3

Facility Cost Allocable to Pollution Control

The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed
below were considered in determining the percentage of the facility cost allocable to
poliution control

Allowable Facility Cost ~ $169,962
Less Claimed Corrosion Protection 66,712

The allocable cost of a corrosion protected tank and piping system is
determined by using a formula based on the difference in cost
between the protected tank and piping system and an equivalent bare
steel system as a percent of the protected system. Applying this
formula to this application:

System Cost
Protected system cost $66,712 less bare steel cost $22,943 $43,769

Total Reduced Cost $147,019

Total Reduced Cost + Allowable Facility Cost = the 87%
percentage of the facility cost allocable to pollution control

Compliance and Other Tax Credits

The facility is in compliance with Department rules and statutes and with EQC orders.
especially, Underground Storage Tank requirements under OAR Chapter 340, Division
150.

Reviewer: Barbara J Anderson

5229 9911 MMRental.doc Last printed 10/29/99 3:24 PM



Tax Credit
. Director’s
ReVIeW Report Recommendation; APPROVE

EQC 9911

Applicant Hockema Coast Oil Co
Application No. 5233
Facility Cost $133,477

Pollution Control Facility: USTs Percentage Allocable 90%

Final Certification Useful Life 7 years

ORS 468.150 -- 468.190

OAR 340-016-0005 -- 340-016-0050

Applicant Identification Facility Identification

The certificate will identify the facility as:
Organized As: a corporation
Business: retail gas station Upgrade to meet EPA requirements.
Taxpayer ID: 93-0618950

The applicant is the owner of DEQ Facility ID

The applicant’s address is: No. 2238 located at:
740 29" Ave. SW 1015 Pacific Avenue
Albany, OR 97321 Tillamook, OR 97141
Technical Information

The claimed facility consists of one doublewall fiberglass tank with two compartments, doublewall
flexible plastic piping, spill containment basins, automatic tank gauge system, overfill alarm, line leak
detectors, sumps and automatic shutoff valves.

Eligibility
ORS 468.155 The prinicpal purpose of this installation is to prevent, control or reduce a
(1)(a) substantial quantity of air and water pollution.
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or
(2)(g) prevent spills or unauthorized releases.



Application Number 5233

Timeliness of Application
The application was submitted
within the timing requirements of  Application Received

Page 2

7/20/99

ORS 468.165 (6). Application Substantially Complete

10/07/99

Construction Started

9/01/98

Construction Completed

12/31/98

Facility Placed into Operation

1/01/99

Facility Cost
Corrosion Protection
Fiberglass tank — doublewall 25,858
Flexible plastic piping — doublewall 7,730
Spill & Overfill Prevention
Spill Containment basins 1,733
Sumps 2,534
Automatic shutoff valves 1,034
Leak Detection
Automatic tank gauge system 4,005
Line leak detectors 852
Labor, material, misc. parts 89,832
Claimed Facility Cost $133,878

Non-allowable Costs

Ten percent of the Tank Gauge System is ineligible

since the device can serve other purposes, for example, (401)
inventory control.

Allowable Facility Cost $133,477

The applicant applied for a waiver of the independent accounting review since invoices

or canceled checks substantiated the cost of the facility.
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Application Number 5233
Page 3

Facility Cost Allocable to Pollution Control

The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed
below were considered in determining the percentage of the facility cost allocable to
pollution control

Allowable Facility Cost ~ $133,477
Less Claimed Corrosion Protection 33,588

The allocable cost of a corrosion protected tank and piping system is
determined by using a formula based on the difference in cost
between the protected tank and piping system and an equivalent bare
steel system as a percent of the protected system. Applying this
formula to this application:

System Cost
Protected system cost $33,588 less bare steel cost $13,585 $20,003

Total Reduced Cost $119,892

Total Reduced Cost + Allowable Facility Cost = the ' 90%
percentage of the facility cost allocable to pollution control

Compliance and Other Tax Credits

The facility is in compliance with Department rules and statutes and with EQC orders.
especially, Underground Storage Tank requirements under QAR Chapter 340, Division
150.

Reviewers:  Barbara J Anderson

5233 _9911_Hockema.doc Last printed 10/29/99 3:24 PM



Director’s
Recommendation: APPROVE

Applicant R Plastics, Inc.
Application No. 5240
Facility Cost $8,400
T ax C redi‘t Percentage Allocable 100%
Useful Life 5 years
L4
Review Report
EQC 9911
Reclaimed Plastic Products
Final Certification
ORS 468.451 - 468.491
OAR 340-017-0010 -- 340-017-0055
Applicant Identification Facility Identification
The applicant is a C corporation operating as The certificate will identify the facility as:
recycler, repressor & manufacturer of post
consumer & industrial plastics. The One Conair WortexJC-10L
applicant’s taxpayer identification number 93- Granulator, Serial # P6079; One HL-1
118-5846 and their address is: Hopper loader Serial #HL.1095470799;
One D&W band saw, Serial #3212
6402 NE Halsey
Portland, Oregon 97213 The applicant is the owner and operator of the
facility. The facility is located at:
6402 NE Halsey
Portland, Oregon 97213
Technical Information

These machines are used to prepare and granulate scrap plastic so that it can be re-melted and
manufactured into reclaimed plastic products.

Eligibility
ORS 468.461(1) Any person may apply to the EQC for certification of an investment made to
allow the person to collect, transport or process reclaimed plastic or to
manufacture a reclaimed plastic product.



Application No. 5240

Page 2
Timeliness of Application
The application was submitted within  Preliminary application received 07/23/1999
the timing requirements of ORS Preliminary approval Granted 07/23/1999
468.461(6). Date of investment 07/26/1999
Final application received 08/26/1999
Application substantially complete 09/01/1999
Facility Cost
Claimed Facility Cost $12,185.00
Non-allowable Costs
Band saw not approved in preliminary application $ 3,785.00
Allowable Facility Cost $8,400.00

Pursuant to OAR 340-017-003 (1)(a), invoices substantiated the cost of the facility. The facility
cost does not exceed $50,000; therefore, an independent accounting review was not required

Facility Cost Allocable to Pollution Control

Pursuant to ORS 468.486, the following factors were used to determine the percentage of the
investment allocable to the collection, transportation or processing of reclaimed plastic or the
manufacture of reclaimed plastic product.

Factor Applied to This Facility
OAR 340-017-0030 (2)(a) Extent Used to convert The equipment is used 100% of the time to
reclaimed plastic into a salable or usable for processing reclaimed plastic into a
commodity. salable or useable commodity.
OAR 340-017-0030 (2)(b) The alternative No alternative methods were considered.

methods, equipment and costs for achieving the

same objective,
OAR 340-017-0030 (2)(c) Other relevant factors No other factors were considered relevant.

used to establish portion of the cost allocable to
collection, transportation or processing of
reclaimed plastic or the manufacture of reclaimed
plastic products.

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance .
. The facility is in compliance with Department rules and statutes and with EQC orders. .
There are no DEQ permits issued to this facility:

Reviewers: = William R Bree
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Director’s
Recommendation: APPROVE

Applicant Mobile One-Stop
T C d . t : Dorothy Rofinot
aAX Application No. 5246
real Facility Cost $105,390
3 Percentage Allocable 98%
Review Report o155 10 vears
EQC 9911
Pollution Control Facility: USTs
Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0050
Applicant Identification Facility Identification

The certificate will identify the facility as:

Organized As: a Sole Proprietor

Business: Retail Gas station An epoxy tank lining and galvanic cathodic
Taxpayer ID: 541-32-0048 protection for four underground storage
tanks, doublewall flexible plastic piping,
The applicant’s address is: spill containment basins, turbine leak
detectors, overfill alarm, sumps and
745 Columbia River Hwy S automatic shutoff valves.

St. Helens, OR 97051 :
The applicant is the owner of DEQ Facility ID
75717, located at:

745 Columbia River Hwy S
St. Helens, OR 97051

Technical Information

The applicant installed an epoxy tank lining and galvanic cathodic protection for four
underground storage tanks, doublewall flexible plastic piping, spill containment basins, turbine
leak detectors, overfill alarm, sumps and automatic shutoff valves to meet EPA requirements.

Eligibility
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a
(I)a) substantial quantity of air and water pollution.



Application n Number 5246

Page 2

0AR-016-0025 Installation or construction of facilities which will be used to detect, deter, or

(2)Xg) prevent spills or unauthorized releases.

Timeliness of Application
The application was submitted
within the timing requirements of  Application Received

7/29/99

ORS 468.165 (6). Application Substantially Complete

9/16/99

Construction Started

4/16/97

Construction Completed

8/7/97

Facility Placed into Operation

8/7/97

Facility Cost
Corrosion Protection
Epoxy lining on underground tanks $24,722
Cathodic protection (impressed current) 7,800
Flexible plastic piping — doublewall 7,757
Spill & Overfill Prevention
Spill Containment basins 3,040
Overfill alarm 300
Sumps _ 3,900
Automatic shutoff valves 475
Leak Detection
Turbine Leak detectors 1,116
Automatic tank gauge system 9,204
Labor, material, misc. parts 56,280

Claimed Facility Cost 114,594
Non-allowable Costs
The automatic tank gauge system claimed by the
applicant is ineligible because the same type of
equipment was claimed on a prior tax credit. $9,204

Allowable Facility Cost $105,390

The applicant applied for a waiver of the independent accounting review since invoices

or canceled checks substantiated the cost of the facility.
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Application n Number 5246
Page 3

Facility Cost Allocable to Pollution Control

The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed
below were considered in determining the percentage of the facility cost allocable to
pollution control '

Allowable Facility Cost $105,390

Less Claimed Corrosion Protection 7,757

The allocable cost of a corrosion protected piping system is
determined by using a formula based on the difference in cost
between the protected piping system and an equivalent bare steel
system as a percent of the protected system. Applying this formula
to this application:

System Cost
Protected system cost $7,757 less bare steel cost $1,640 6,117

Total Reduced Cost 103,750

Total Reduced Cost + Allowable Facility Cost = the 98%
percentage of the facility cost allocable to pollution control

Compliance and Other Tax Credits

The facility is in compliance with Department rules and statutes and with EQC orders.
.especially, Underground Storage Tank requirements under OAR Chapter 340, Division
150.

Reviewers:  Barbara J Anderson
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Director’s
Recommendation: APPROVE

_ Applicant Bowco Industries, Inc.
. Application No. 5249
Tax Credit Facility Cost $105,000
Percentage Allocable 100%

ReVieW Rep Ort ‘ Useful Life 5 years

EQC 9911 —

Reclaimed Plastic Products

Final Certification
ORS 468.451 -- 468.491
QAR 340-017-0010 -- 340-017-0055

Applicant Identification : Facility Identification
The applicant is a C corporation operating as a The certificate will identify the facility as:
manufacturer of post consumer & industrial
reclaimed plastic products. The applicant’s Injection molding machine,Cincinnati
taking tax relief under taxpayer identification Milacron 400 ton, serial number
number 93-1033851. The applicant’s address H04A0193004.
is:
The applicant is the owner and operator of the
5486 SE International Way facility located at:
Milwaukie, Oregon 97222

5486 SE International Way
Milwaukie, Oregon 97222

Technical Information
This injection molding machine is used to manufacture reclaimed plastic products, seed trays and
duct terminators.

Eligibility
ORS 468.461(1) Any person may apply to the EQC for certification of an investment made to
allow the person to collect, transport or process reclaimed plastic or to
manufacture a reclaimed plastic product.



Application No. 5240

Page 2
Timeliness of Application
The application was submitted within  Preliminary application received 08/03/1999
the timing requirements of ORS Preliminary approval Granted 08/03/1999
468.461(6). Date of investment 08/03/1999
Final application received 10/13/1999
Application substantially complete 10/13/1999
Facility Cost '
Claimed Facility Cost ‘ $105,000.00
Allowable Costs '
Band saw not covered in preliminary application
Non-allowable Facility Cost $105,000.00

The applicant requested that an independent accountants review be waived. Pursuant to OAR
340-017-003 (1)(a), the applicant provided an invoice that substantiated the cost of the facility.

Facility Cost Allocable to Pollution Control

Pursuant to ORS 468.486, the following factors were used to determine the percentage of the
investment allocable to the collection, transportation or processing of reclaimed plastic or the
manufacture of reclaimed plastic product.

. Factor Applied to This Facility
OAR 340-017-0030 (2)(a) Extent Used to convert The equipment is used 100% of the time to
reclaimed plastic into a salable or usable for processing reclaimed plastic into a
commodity, . salable or useable commuodity.
0OAR 340-017-0030 (2)(b) The alternative No alternative methods were considered.

methods, equipment and costs for achieving the

same objective;

OAR 340-017-0030 (2)c) Other relevant factors No other factors were considered relevant.
used to establish portion of the cost allocable to

collection, transportation or processing of

reclaimed plastic or the manufacture of reclaimed

plastic products.

Considering these factors, the percentage allocable to pollution control is 100%.
Compliance

The facility is in compliance with Department rules and statutes and with EQC orders.
There are no DEQ permits issued to this facility.

Reviewers:  William R Bree
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Tax Credit
Review Report

EQC 9911

Pollution Control Facility: Water
Final Certification

ORS 468.150 -- 468.190

OAR 340-016-0005 -- 340-016-0050

Applicant Identification
Organized As: an S corporation
Business: dry cleaners
Taxpayer ID: 93-1192639

The applicant’s address is:

6701 SE Milwaukie Ave.
" Portland, OR 97202

Technical Information

Director’s
Recommendation; APPROVE

Applicant Westmoreland Cleaners, Inc.
Application No, 5254

Facility Cost $2,500.00

Percentage Allocable 100%

Useful Life 10 years

Facility Identification
The certificate will identify the facility as:

A MIST-IT Mark II ™ (serial # 1864)
manufactured by Air Quality
Laboratories.

The applicant is the owner of the facility located
at:

6701 SE Milwaukie Ave.
Portland, OR 97202

The mister filters perchloroethylene (perc) dry-cleaning solvent from wastewater using carbon filters,
reducing solvent from 400 ppm to 1 ppm. The effluent is then automized to the atmosphere. If liquid
perc is detected in the tank, the mister ceases to mist and the liquid perc 1s returned to the dry-cleaning
machine for distillation. Once the carbon filter is full it is managed as hazardous waste.

Before the mister was installed, SAFETY KLEEN™, a waste management company, removed the

wastewater from the site.



Application Number 5254
Page 2

Eligibility
ORS 468.155 The principal purpose of this new installation and equipment is to prevent,
(1)(a) control or reduce a substantial quantity of water pollution. Beginning June 30,
1998, the waste minimization requirements for dry cleaning facilities (ORS
465.505 (b) and (f)) prohibits the discharge of solvent-contaminated discharge
to any sanitary sewer, septic system or waters of the State.
ORS 468.155 The disposal or elimination of or redesign to eliminate industrial waste and the
(D(b)}(A) use of treatment works for industrial waste as defined in ORS 468B.005
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or
(2)(g) prevent spills or unauthorized releases.

Timeliness of Application
The application was submitted

within the timing requirements of  dpplication Received 8/10/99

ORS 468.165 (6). Application Substantially Complete 9/21/99
Construction Started 5/1/98
Construction Completed 5/1/98
Facility Placed into Operation 5/1/98

Facility Cost

Claimed Facility Cost §2,500.00

Allowable Facility Cost ' $2,500.00

An independent accounting review was not required because the facility cost does not
exceed $50,000. One paid invoice substantiated the cost of the facility.

Facility Cost Allocable to Pollution Control

The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only
factor used in determining the percentage allocable to-pollution control is the percentage
of time the facility is used for pollution control. Therefore, the percentage of the facility
cost allocable to pollution control is 100%.

Compliance and Other Tax Credits
The facility is in compliance with Department rules and statutes and with EQC orders.
There were no DEQ permits issued to this facility.

Reviewers:  Maggie Vandehey, DEQ
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Director’s
Recommendation: APPROVE

Tax Credit
ax redl Applicant Stafford Property Equipment Leasing
Application No. 5257

Review Report | Facility Cost $510,000.00

EQC 9911 Percentage Allocable 100%

Useful Life 7 years
Pollution Control Facility: Solid Waste
Final Certification
ORS 468.150 - 468.190
QAR 340-016-0005 -- 340-016-0050
Applicant Identification Facility Identification

The certificate will identify the facility as:
Organized As: a limited liability corporation
Business: Equipment leasing A 4860HZ Magnum Force (serial number
Taxpayer ID:  93-1261392 486HZ.34123A0340) garden grinder used to
grind yard debris into garden mulch
The applicant’s address is:
Stafford Property, Equipment, Leasing, &
20200 SW Stafford Road Development Co. owns the equipment, and S&H
Taalatin, OR 97062 Logging Co. operates the equipment according to an
executed Lease Agreement. The facility is located at:

20200 SW Stafford Road
Tualatin, OR 97062

Technical Information
This grinder will be used to process source separated yard debris and other organic material. The processed
material is then composted into a salable product.

Eligibility
ORS 468.155 (1)(a} The sole purpose of this new equipment is to prevent, control or reduce a substantial
quantity of solid waste.
ORS 468.155 The equipment uses a material recovery process which obtains useful material from
{(D(b)D) material that would otherwise be solid waste as defined in ORS 459.005.



Application Number 5275

Page 2
Timeliness of Application
The application was submitted
within the timing requirements of  dpplication Received 8/23/99
ORS 468.165 (6). Application Substantially Complete 9/01/99
Construciion Started 12/21/98
Construction Completed 12/21/98
Facility Placed into Operation 12/21/98
Facility Cost
Claimed Facility Cost $510,000.00
Allowable Facility Cost : . $510,000.00

The facility cost exceeds $500,000. Jamés A.Jones, CPA certified the claimed cost of the
grinder. An invoice substantiated the cost of the facility. Maggie Vandehey preformed
the accounting review on behalf of the Department.

Facility Cost Allocable to Pollution Control

The facility cost exceeds $50,000. According to ORS 468.190(1), the factors listed below
were considered in determining the percentage of the facility cost allocable to pollution
control. The percentage of the facility cost allocable to pollution control is 100%.

Factor | Applied to This Facility
ORS 468.190(1)(a) Salable or Usable The use of this equipment results in production of a
Commodity salable and useable commodity.
ORS 468.190(1)(b) Return on The useful life of the facility used for the return on
Investment investment consideration is 7 years. The average

arnmual cash flow for the facility is $11,064. This
results in a return on investment factor of 46.09 and a
0% return on investment. Therefore the portion of
cost allocable to pollution control is 100%.

ORS 468.190(1)(c) Alternative Methods No alternative investigated.

ORS 468.190(1)(d) Savings or Increase No savings or increase in costs.
in Costs :

ORS 468.190(1)(e) Other Relevant No other relevant factors.
Factors :

Compliance and Other Tax Credits

The facility is in compliance with Department rules and statutes and with EQC orders.
The following DEQ permits were issued to the facility. An application for composting
permit is pending Metro review.

Reviewers:  William R Bree, DEQ
Maggie Vandehey, DEQ
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State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT
POLLUTION PREVENTION PILOT PROGRAM

1. Applicant
Ken’s Dry Cleaning
. PO Box 749
Winchester, Oregon 97495

The applicant owns and operates a dry-cleaning shop located at 470 NE Garden Valley
Blvd. Roseburg, Oregon.

Application was made for tax credit for an air pollution prevention facility.

2. Description of Facility

The claimed facility is a new non venting dry-to-dry perc dry-cleaning machine which
was installed as a replacement for an old transfer perc dry-cleaning machine which
vented emissions to the atmosphere. The new perc machinie reduces the creation of
emissions by maintaining them within the machine.

Claimed Facility Cost: $ 33,382

3, Procedural Requirements

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter
340, Division 16.

The facility met all regulatory deadlines in that:

Installation of the pollution prevention facility was substantially completed on August
16, 1998, The application for final certification was received by the Department on
August 15, 1999. The application was found to be complete on August 31, 1999. The
application was considered to be complete at the time it was received by the
Department, within one year of installation of the facility.



Application No. 5258
Page 2

4. | Evaluation of Application

Rationale Ior Elig'i‘oiﬁty

(D

The pollution prevention facility is eligible because it meets the requirement of
avoiding the substantive requirements of the National Emission Standard for
Hazardous Air Pollutants (NESHAP), specifically 40 CFR 63.320 to 63.325
national perchloroethylene air emissions standard for dry cleaning facilities.

The facility does not qualify for a poltution control tax credit under ORS 468.165
and 468.170.

(2) The owner installed equipment which resulted in perchloroethylene use of less
than 140 gallons per year and the dry cleaning facility qualifies as a small area
source under the NESHAP.

(3)  The dry cleaning facility is registered under the Clean Air Act Title III National
Emissions Standards for Hazardous Air Pollutants.

5. Summation

a.  The pollution prevention facility was constructed in accordance with all

regulatory deadlines.

b.  The facility is eligible for final tax credit certification in that it meets the

definition of a pollution prevention facility for this pilot program.

¢.  The applicant indicated that the tax credit program was not a determining factor in

installing this equipment.
6. Director's Recommendation

Based upon these findings, it is recommended that a Pollution Prevention Facility
Certificate bearing the cost of § 33,382 be issued for the facility claimed in Tax Credit
Application No. T-5258.

DPK
08/31/99 2:24 PM



Tax Credit
Review Report

EQC 9911

Pollution Control Facility: Air
Final Certification

ORS 468.150 -- 468.190

OAR 340-016-0005 -- 340-016-0050

Applicant Identification
Organized As: C corporation
Business: Auto Repair
Taxpayer ID: 93-0842953

The applicant’s address is:

4031 SE 26th Avenue
- Portland, OR 97202-2951

Technical Information

Director’s
Recommendation: APPROVE

Applicant Sharp Auto & Paint Works
Application No. 5259
Facility Cost $3,290.00

- Percentage Allocable 100%

Useful Life years

Facility Identification
The certificate will identify the facility as:

An ECO-12 recover-recycle-recharge
9751A0315 and a ECO-134 recover-
recycle-recharge 980681959 from
Snap-on Diagnostics.

The applicant is the owner of the facility located
at:

4031 SE 26th Avenue

Portland, OR 97202-2951

The A/C equipment is capable of recovering/recycling, evacuating and recharging both R-12 and
R134 refrigerant types. The equipment meets all current SAE, UL, and CSA standards of operation,

performance and purity.

- Eligibility

ORS 468.155 The principal purpose of this new equipment is to prevent, control or reduce a
(1)(a) substantial quantity of air pollution.
ORS 468.155 The pollution control is accomplished by the disposal or elimination of or
(1)(®)B) redesign to eliminate air contamination sources and the use of air cleaning
devices as defined in ORS 468A.005



Application Number 5359

Page 2
Timeliness of Application
The application was submitted '
within the timing requirements of  dpplication Received $/25/99
ORS 468.165 (6). Application Substantially Complete 9/23/99
Construction Started 4/15/98
Construction Completed 4/15/98
Facility Placed into Operation 4/15/98
Facility Cost :
Claimed Facility Cost $5,190.00
Salvage Value (500.00)
Non-allowable cost — standard deduction for
recharge capabilities ( 1,400.00)
Allowable Facility Cost $3,290.00

The facility cost does not exceed $50,000. An independent accounting review was not
required. However, invoices or canceled checks substantiated the cost of the facility.

Facility Cost Allocable to Pollution Control

The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only
factor used in determining the percentage allocable to pollution control is the percentage
of time the facility is used for pollution control. Therefore, the percentage of the facility
cost allocable to pollution control is 100%.

Compliance and Other Tax Credits
The facility is in compliance with Department rules and statutes and with EQC orders.
There were no DEQ permits issued to facility.

Reviewers:  Maggie Vandehey, DEQ

5259 9911 _Sharp.doc Last printed 10/29/99 3:27 PM



Tax Credit
Review Report

EQC 9911

Pollution Control Facility: Solid Waste
Final Certification

ORS 468.150 -- 468.190

OAR 340-016-0005 -- 340-016-0050

Applicant Identification

Organized As: a C corporation
Business: solid waste & recycling

collection facility
Taxpayer ID: 931197641

The applicant’s address is:

1890 16th Street SE
Salem, OR 97302

Technical Information

Director’s
Recommendation:. APPROVE

Applicant Capitol Recycling & Disposal, Inc.
Application No. 5260

Facility Cost $11,997

Percentage Allocable 100%

Useful Life 5 years

Facility Identification
The certificate will identify the facility as:

Twenty 6-yd front load newspaper
recycling containers, without serial
numbers

The applicant is the owner of the facility located
at:

1890 16th Street SE

Salem, OR 97302

These front loader containers will be use for the storage and collection of source separated newspaper
from multi-family residential collection customers in the City of Salem and Marion County.

Eligibility

ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a
(1)(a) substantial quantity of solid waste. These containers will be used exclusively for
the collection of recyclable newspaper.
ORS 468.155 The applicant uses a material recovery process which obtains useful material
()(b)D) from material that would otherwise be solid waste as defined in ORS 459.005.



Timeliness of Application
The application was submitted
within the timing requirements of
ORS 468.165(6).

Facility Cost

Claimed Facility Cost
Allowable Facility Cost

Application Number 5260

Page 2

Application Received 8/25/99
Application Substantially Complete 9/01/99
Construction Starfed 12/15/97
Construction Completed 1/12/98
Facility Placed into Operation 2/01/98

811,997

§11,997

The facility cost does not exceed $50,000. An independent accounting review was not
required. However, an invoice and a canceled check substantiated the cost of the

facility.

Facility Cost Allocable to Pollution Control

The facility cost does not exceed $50,000. - According to ORS 468.190(3), the only factor
used n determining the percentage allocable to pollution control is the percentage of time
the facility is used for pollution control. Therefore, the percentage of the facility cost
allocable to pollution control is 100%.

Compliance and Other Tax Credits
The facility is in compliance with Department rules and statutes and with EQC orders.
There were no DEQ permits issued to facility.

Reviewers:  William R Bree

5260 9911 Capitol.doc Last printed 10/29/99 3:27 PM



Tax Credit
Review Report

EQC 9911

Pollution Control Facility: Solid Waste
Final Certification

ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification

The applicant is a C corporation operating as a
recycle facility. The applicant’s taxpayer
identification number is 93-0625022 and their
address 1is:

2215 N Front Street
Woodburn, OR 97071

Technical Information

Director’s

Recommendation:  APPROVE

Applicant United Disposal Service Inc..
Application No. 5261

Facility Cost $5,781

Percentage Allocable 100%

Useful Life 5 years

Facility Identification
The certificate will identify the facility as:

Ten 8 yard front end loader cardboard
recycling containers, serial #s 159509-
159518,

The applicant is the owner of the facility located
“at:

2215 N Front Street
Woodburn, OR 97071

These collection bins are used for the collection of recyclable cardboard from commercial customers

in Marion County.

Eligibility
ORS 468.155
(1)a)

The sole purpose of this new equipment is to prevent, control, or reduce a
substantial quantity of solid waste. These containers are used exclusively for the

collection of recyclable cardboard.

ORS 468.155
(M(®D)

The use of a material recovery process which obtains useful material from
material that would otherwise be solid waste as defined in ORS 459.005.



Timeliness of Application
The application was submitted within

the timing requirements of ORS
468.165(6).

Facility Cost

Claimed Facility Cost
Non-allowable Costs
Allowable Facility Cost

Application Received

Application Substantially Complete
Construction Started

Construction Completed

Facility Placed into Operation

$5,781
$

$5,781

Apptlication Number 5261
Page 2

08/27/1999

08/31/1999

04/10/1999

05/20/1999

06/10/1999

Invoices or canceled checks substantiated the cost of the facility. The facility cost does not exceed
$50,000; therefore, an independent accounting review was not required.

Facility Cost Allocable to Pollution Control
The facility cost does not exceed $50,000, according to ORS 468.190(3) the only factor used to
determine the percentage of the facility cost allocable to pollution control is the percentage of time
the facility 1s used for pollution control. The percentage of time this facility is used for pollution

control 1s 100%.

Compliance

The facility is in compliance with Department rules and statutes and with EQC orders.
There are no DEQ permits issued to this facility.

_ Reviewers: William R Bree

5261 9911 United.doc Last printed 10/29/99 3:27 PM



Tax Credit
Review Report

EQC 9911

Pollution Control Facility: Solid Waste

Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-00350

Applicant Identification

Organized As: a C corporation
Business: solid waste & recycling

collection facility
Taxpayer ID: 931197641

The applicant’s address is:

1890 16th Street SE
Salem, OR 97302

Technical Information

Director’s

Recommendation:. =~ APPROVE

‘Applicant Capitol Recycling & Disposal, Inec.
Application No. 5263

Facility Cost $34,104.00

Percentage Allocable 100%

Usetul Life S years

Facility Identification
The certificate will identify the facility as:

Forty 4-yd front load cardboard
recycling containers, serial #'s 150309
to 150318 & 150277 to 150305. Forty 6-
yd front load cardboard recycling
containers serial #'s 150337 to 150376

The applicant is the owner of the facility located
at:

18960 16th Street SE

Salem, OR 97302

‘These front loader containers will be use for the storage and collection of source separated cardboard
from commercial collection customers in the City of Salem and Marion County.

Eligibility

ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a
(1)(a) substantial quantity of solid waste. These containers will be used exclusively for
' the collection of recyclable cardboard.
ORS 468.155 The equipment will be used in a material recovery process which obtains useful
(1)(®)(D) material from material that would otherwise be solid waste as defined in ORS

459.005.



Application Number 5263

Page 2
Timeliness of Application
The application was submitted Application Received 8/30/99
within the timing requirements of  dpplication Substantially Complete 9/01/99
ORS 468.165 (6). Construction Started 1/15/98
Construction Completed 2/27/98
Facility Placed into Operation 3/15/98
Facility Cost
Claimed Facility Cost $34,104
Allowable Facility Cost $34,104

The facility cost does not exceed $50,000. An independent accounting review was not
required. However, an invoice and canceled checks substantiated the cost of the facility.

Facility Cost Allocable to Pollution Control

The facility cost does not exceed $50,000. According to ORS 468.190(3), the only factor
used in determining the percentage allocable to pollution control is the percentage of time
the facility is used for pollution control. Therefore, the percentage of the facility cost
allocable to pollution control is 100%.

Compliance and Other Tax Credits
The facility is in compliance with Department rules and statutes and with EQC orders.

There were no DEQ permits issued to facility.

Reviewers:  William R Bree
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Director’s
Recommendation; APPROVE

' Applicant New China Laundry & Dry Cleaning
T ax C redlt Application No. 5265
» Facility Cost $3,381
ReVleW Report Percentage Allocable 100%
BQC 9911 Useful Life 3 years

Pollution Control Facility: Water

Final Certification
ORS 468.150 -- 468.190
OAR 340.016-0005 -- 340-016-0050

Applicant Identification Facility Identification
The certificate will identify the facility as:
Organized As: a C corporation

Business: dry cleaning facility A metal drip containment pan for dry
Taxpayer ID: 93-0789585 cleaning machines and a MIST-IT
' Mark 1L

The applicant’s address is:
The applicant is the owner of the facility located
105 NE 8th Avenue at: _
Portland, OR 97232 ' 105 NE 8th Avenue
Portland, OR 97232

Technical Information

The applicant installed one containment pan under the dry cleaning machine to contain any solvent
drips that otherwise could have leached through the concrete and cause contamination. The mister
filters dry cleaning solvent from wastewater using carbon, reducing solvent from 400 ppm to 1 ppm.
The effluent is then automized to the atmosphere. Once the carbon is full it is managed as hazardous
waste.

Eligibility
ORS 468.155 The principal purpose of this new installation and equipment is to prevent,
(I)a) control or reduce a substantial quantity of water pollution. Beginning June 30,
1998, the waste minimization requirements for dry cleaning facilities prohibits
the discharge of solvent-contaminated discharge to any sanitary sewer, septic



Application Number 5265
Page 2

system or waters of the State. ORS 465.505 (b) and (f)
ORS 468.155 The disposal or elimination of or redesign to eliminate industrial waste and the
(1{(b)(A) use of treatment works for industrial waste as defined in ORS 468B.005.
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or
(2)(g) prevent spills or unauthorized releases.

Timeliness of Application
The application was submitted

within the timing requirements of  dpplication Received 9/22/99

ORS 468.165 (6). Application Substantially Complete 10/12/99
Construction Started _ 5/28/98
Construction Completed 9/11/99
Facility Placed into Operation 9/17/99

Facility Cost

Claimed Facility Cost $3,381

Allowable Facility Cost $3,381

The facility cost does not exceed $50,000. An independent accounting review was not
required. However, invoices or canceled checks substantiated the cost of the facility.

Facility Cost Allocable to Pollution Control

The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only
factor used in determining the percentage allocable to pollution control is the percentage
of time the facility is used for pollution control. Therefore, the percentage of the facility
cost allocable to pollution control is 100%.

Compliance and Other Tax Credits
The facility is in compliance with Department rules and statutes and with EQC orders.
There were no DEQ permits issued to facility.

Reviewers:  Maggie Vandehey, DEQ

5265 9911 NewChina.doc Last printed 10/29/99 3:28 PM



Director’s
Recommendation: APPROVE

: Applicant Happy Hangers Cleaners
T ax C redlt Application No, 5266

o Facility Cost $3,300.00
ReVleW Rep Ort Percentage Allocable 100%
EQC 9911 Useful Life 3 years

Pollution Controi Facility: Water
Final Certification
ORS 468.150 -- 468.190
QAR 340-016-0005 -- 340-016-0050

Applicant Identification Fuacility Identification

The certificate will identify the facility as:
Organized As: a partnership

~ Business: dry cleaning facility A metal drip containment pan for dry
Taxpayer ID: 93-1182983 cleaning machines.
The applicant’s address is: The applicant is the owner of the facility located
- at:
19383 Willamette Dr. 19383 Willamette Dr.
West Linn, OR 97068 West Linn, OR 97068

Technical Information
The applicant installed one containment pan under the dry cleaning machine to contain any solvent
drips that otherwise could have leached through the concrete and cause contamination.

Eligibility '
ORS 468.155 The principal purpose of this new installation and equipment is to prevent, control
(1)(a) or reduce a substantial quantity of water pollution. Beginning June 30, 1998, the
waste minimization requirements for dry cleaning facilities prohibits the discharge of
solvent-contaminated discharge to any sanitary sewer, septic system or waters of the
State. ORS 465.505 (b) and (f) ‘
ORS 468.155 The disposal or elimination of or redesign to eliminate industrial waste and the use of
(I}b)(A) treatment works for industrial waste as defined in ORS 468B.005.
OAR-016- Installation or construction of facilities which will be used to detect, deter, or prevent
0025 (2)(g) spills or unauthorized releases.



Timeliness of Application
The application was submitted

within the timing requirements of
ORS 468.165 (0).

Facility Cost
Claimed Facility Cost
Allowable Facility Cost

Application Number 5266

Page 2

Application Received 9/22/99
Application Substantially Complete 10/11/99
Construction Started 6/30/98
Construction Completed 6/30/98
Facility Placed into Operation 6/30/98

$3,300.00

$3,300.00

The facility cost does not exceed $50,000. An independent accounting review was not
required. However, invoices or canceled checks substantiated the cost of the facility.

Facility Cost Allocable to Pollution Control

The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only
factor used in determining the percentage allocable to pollution control is the percentage
of time the facility is used for pollution control. Therefore, the percentage of the facility
cost allocable to pollution control is 100%.

Compliance and Other Tax Credits
The facility is in compliance with Department rules and statutes and with EQC orders.
There were no DEQ permits issued to facility.

Reviewers:  Maggic Vandehey
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Director’s
Recommendation: APPROVE

‘ Applicant Clemens Automotive, Inc.
Tax Credlt Application No. 5268
* Facility Cost $4,399.00
ReVIeW Rep Ort Percentage Allocable 100%
EQC 601 Useful Life 3 years

Pollution Control Facility: Air

Final Certification
ORS 468.150 -- 468,190
QAR 340-016-0005 -- 340-016-0050

Applicant Identification - Facility Identification
The certificate will identify the facility as:
Organized As: an S corporation

Business: auto repair shop Viper GT R-12 & R-134A refrigerant
Taxpayer ID: 91-1823853 recovery and recycling machine
The applicant’s address is: The applicant is the owner of the facility located
at:
3401 N Lombard St. 3401 N Lombard St.
Portland, OR 97217-1209 Portland, OR 97217-1209
Technical Information

The A/C equipment is capable of recovering/recycling, evacuating and recharging both R-12 and
R134 refrigerant types. The equipment was certified by UL as meeting the purity standards in the
Society of Automotive Engineering Specification J191.

Eligibility
ORS 468.155 The principal purpose of this new equipment is to prevent, control or reduce a
(1)(a) substantial quantity of air pollution. :
ORS 468.155 The pollution control is accomplished by the disposal or elimination of or

(1)(b)B) redesign to eliminate air contamination sources and the use of air cleanming
devices as defined in ORS 468A.005



Application Number 5268

Page 2
Timeliness of Application
The application was submitted
within the timing requirements of  dpplication Received 9/22/99
ORS 468.165 (6). Application Substantially Complete 10/12/99
Construction Started 7/21/99
Construction Completed 7/21/99
Facility Placed into Operation 7/21/99
Facility Cost
Claimed Facility Cost $5,099.00
Non-allowable Costs — DEQ Standard deduction
for equipment with recharge capabilities -$700.00
Allowable Facility Cost $4,399.00

The facility cost does not exceed $50,000. An independent accounting review was not
required, However, an invoice substantiated the cost of the facility.

Facility Cost Allocable to Pollution Control

The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only
factor used in determining the percentage allocable to pollution control is the percentage
of time the facility is used for pollution control. Therefore, the percentage of the facility
cost allocable to pollution.control is 100%.

Compliance and Other Tax Credits
The facility is in compliance with Department rules and statutes and with EQC orders.
There were no DEQ permits issued to facility.

Reviewers:  Maggie Vandehey
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Tax Credit
Review Report

EQC 9911

Pollution Control Facility: Field Burning
Firal Certification

ORS 468.150 -- 468.190

OAR 340-016-0005 -- 340-016-0050

Applicant Identification
Organized As: a C corporation
Business: grass seed farm
Taxpayer ID: 93-0652713

The applicant’s address is:

3472 Howell Prairie Road, NE
Silverton, OR 97381

Technical Information

Director’s
Recommendation: APPROVE

Applicant Clarence Simmons Farm, Inc,
Application No. 5272

Facility Cost $55,628.00

Percentage Allocable 100%

Useful Life 10 years

Facility Identification
The certificate will identify the facility as:

a 100' x 60" x 23' steel construction
storage building for storing straw

The applicant is the owner of the facility located
at:

3472 Howell Prairie Road, NE
Silverton, OR 97381

The applicant has 425 acres of perennial grass seed under cultivation. In the past, the applicant open
field burned as many of those acres as the smoke management program and weather permitted. As an
alternative to open field burning, the applicant has had a baler service bale the straw for removal from
the fields. The baler service now requires that storage be available for the straw before they will

commit their baling services.



Application Number 5272
Page 2

Eligibility
ORS 468.155 The sole purpose of this new building is to prevent, control or reduce a
(1)(a) substantial quantity of air pollution.
OAR-016-025 Equipment, facilities, and land for gathering, densifying, processing, handhng
(2XD)(A) storing, transporting and incorporating grass straw or straw based products
which will result in reduction of open field burning.

Timeliness of Application
The application was submitted

within the timing requirements of 4 pplication Received 10/5/99

ORS 468.165 (6). Application Substantially Complete 10/14/99
Construction Started 3/9/98
Construction Completed 6/8/98
Facility Placed into Operation 6/8/98

Facility Cost

Claimed Facility Cost $55,628.00

Allowable Facility Cost $55,628.00

The facility cost was greater than $50,000 but less than $500,000. Therefore, Aldrich, Kilbride
& Tatone, LLP, CPA performed an accounting review on behalf of the Applicant and according
to Department guidelines.

Facility Cost Allocable to Pollution Control

The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed below were
considered in determining the percentage of the facility cost allocable to pollution control. The
_percentage of the facility cost allocable to pollution control is 100%.

Factor Applied to This Facility
ORS 468.150(1)(a) Salable or Usable Commodity No salable or useable commodity.
ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the

return on investment consideration is years.
No gross annual revenues were associated

with this facility.
ORS 468.190(1)(c) Alternative Methods No alternative investigated.
ORS 468.190(1)(d) Savings or Increase in Costs No savings or increase in costs.
ORS 468.190(1)(e) Other Relevant Factors No other relevant factors.

Compliance and Other Tax Credits
The facility is in compliance with Department rules and statutes and with EQC orders.
There were no DEQ permits issued to facility.

Reviewer: Jim Britton
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Director’s
Recommendation: APPROVE

: Applicant Roger Eder
Tax Credit Application No. 5273

o Facility Cost $44,601.00
ReVleW Rep Ort Percentage Allocable 100%
EQC 9911 Useful Life 10 years

Pollution Control Facility: Field Burning
Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification Facility Identification

The certificate will identify the facility as:
Organized As: a Sole Proprietor

Business: a grass seed farm One 120' x 80" x 21’ steel
Taxpayer ID: Social Security Number construction storage building for
: straw

The applicant’s address is:
‘ The applicant is the owner of the facility located

9286 Waconda Rd. NE : at:
Brooks, OR 97305 ' 9286 Waconda Rd. NE
Brooks, OR 97305
Technical Information

The applicant has 286 acres of perennial grass seed under cultivation. In the past, the applicant open
field burned as many of those acres as the smoke management program and weather permitted. As an
alternative to open field burning, the applicant has had a baler service bale the straw for removal from
the fields. The baler service now requires that storage be available for the straw before they will
commit their baling services. The applicant has not previously filed a tax credit application.

Eligibility
ORS 468.155 The sole purpose of this new building is to prevent, control or reduce a substantial
(I)@) quantity of air pollution.
0OAR-016-025 Equipment, facilities, and land for gathering, densifying, processing, handling,
(2)(£)(A) storing, transporting and incorporating grass straw or straw based products which
will result in reduction of open field burning.



Timeliness of Application
The application was submitted

within the timing requirements of
ORS 468.165 (6).

Facility Cost

Claimed Facility Cost
Allowable Facility Cost

Application Number 5273

Page 2

Application Received 10/5/99
Application Substantially Complete 16/12/99
Construction Started 3/8/99
Construction Completed 7/6/99
Facility Placed into Operation 7/6/99

$44,601.00

$44,601.00

The facility cost does not exceed $50,000. An independent accounting review was not
required. However, Aldrich, Kilbride & Tatone, LLP, CPA. submitted a certification of

cost on behalf of the applicant.

Facility Cost Allocable to Pollution Conirol

The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only
factor used in determining the percentage allocable to pollution control is the percentage
of time the facility is used for pollution control. Therefore, the percentage of the facility
cost allocable to pollution control is 100%.

Compliance and Other Tax Credits
The facility is in compliance with Department rules and statutes and with EQC orders.
"There were no DEQ permits issued to facility.

Reviewers:  James Britton
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Director’s _
Recommendation: APPROVE

) [ d .
T ax C redlt Applicant Mars Enterprises, Inc.
Application No. 5275

Review RepOl‘t | Facility Cost $149,753.18

EQC 9911 Percentage Allocable 100%

Useful Life 10 years
Pollution Control Facility: Field Burning
Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0650
Applicant Identification Facility Identification

The certificate will identify the facility as:
Organized As: a partnership

Business: grass seed farm a 200" x 80' x 22' steel construction
Taxpayer ID: 93-1277126 storage building for the storage of straw,
Steffen system straw loader, and a 45
The applicant’s address is: flatbed trailer
4196 81st Avenue The applicant is the owner of the facility located
Salem, OR 97305 at:
3064 82nd Ave NE

Salem, OR 97305

Technical Information
The applicant has 670 acres of perennial grass seed under cultivation. In the past, the applicant open
field burned as many of those acres as the smoke management program and weather permitted. In
recent years, as an alternative to open field burning the applicant had straw removed from the fields
by a custom baler. However, straw temoval was often not removed timely and yield reductions were
. suffered. The applicant has elected to purchase straw removal equipment and this straw storage
facility. Records indicate that this applicant has not previously applied for an alternative to field
burning tax credit.

Eligibility
ORS 468.155 The sole purpese of this new building is to prevent, control or reduce a
(1)(a) substantial quantity of air pollution.



Application Number 5275
Page 2

OAR-016-025 Equipment, facilities, and land for gathering, densifying, processing, handling,
(2X(f)(A) storing, transporting and incorporating grass straw or straw based products
which will result in reduction of open field burning.

Timeliness of Application

The application was submitted Application Received 10/12/99
within the timing requirements of Application Substantially Complete 10/15/99
ORS 468.165 (6). Construction Started 3/18/98
Construction Completed 8/1/98
Facility Placed into Operation 8/1/98
Facility Cost |
Claimed Facility Cost $149,753
Insignificant Contribution ORS 468.155(2)(d)
Allowable Facility Cost $149,753

The facility cost was greater than $50,000 but less than $500,000, therefore, Hanson &
Associates, LL.C, CPA performed an accounting review on behalf of the Applicant and
according to Department guidelines.

Facility Cost Allocable to Pollution Control

The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed

below were considered in determining the percentage of the facility cost allocable to

~ pollution control. The percentage of the facility cost allocable to pollution control is
100%.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable This facility provides the salable
Commodity commodity straw protection from inclement
weather.

ORS 468.190(1)(b) Return on Investment The allocation of cost calculation
. demonstrates a negative annual cash flow,
ORS 468.190(1)(c) Alternative Methods Investigated using custom baler for straw

removal.
ORS 468.190(1)(d) Savings or Increase $4,283 negative annual cash flow.
in Costs
ORS 468.190(1)(e) Other Relevant No other relevant factors.
Factors

Compliance and Other Tax Credits
The facility is in compliance with Department rules and statutes and with EQC orders.
There were no DEQ permits issued to facility.

Reviewers:  James Britton
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Tax Credit
Review Report

Pollution Control Facility: USTs
Final Certification

ORS 468.150 -- 468,190

OAR 340-016-0005 -- 340-016-0050

Applicant Identification

Organized As: a sole proprietor
Business: a retail gasoline station
Taxpayer ID: 91-1784184

The applicant’s address is:

8816 E Evans Creek Road
Rogue River OR 97537

Technical Information

Eligibility
ORS 468.155
(1)@
OAR-016-0025
2) e

Director’s

Recommendation:  APPROVE
Applicant: Don Worthington
Application No. 5277 '
Facility Cost $49,820

Percentage Allocable 100%
Useful Life 7 years

Facility Identification
The certificate will identify the facility as:

One doublewall fiberglass underground
storage tank with two compartments,
doublewall flexible plastic piping, spill
containment basin, automatic tank gauge
system, line leak detectors, overfill alarm,
sumps and automatic shutoff valves.

The applicant is the owner of DEQ Facility ID
2811, located at:

Wimer Market
8816 E. Evans Creek Road
Rogue River, OR 97537

The prineipal purpose of this installation is to prevent, control or reduce a
substantial quantity of air and water pollution.

Installation or construction of facilities which will be used to detect, deter, or
prevent spills or unauthorized releases.

52777 9911 Worthington.doe Last printed 10/29/99 3:29 PM



Timeliness of Application
The application was submitted
within the timing requirements of  Application Received.

10/13/1999

ORS 468.165 (6). Application Substantially Complete

10/21/1999

Construction Started

08/01/1998

Construction Completed

09/28/1998

Facility Placed into Operation

09/28/1998

Facility Cost

Claimed Facility Cost  $49,820
Corrosion Protection

Fiberglass underground tank — doublewall $9,522
Flexible plastic piping — doublewall $1,920
Spill & Overfill Prevention _
Spill containment basins - 329
Overfill alarm 175
Sumps 582
Automatic shutoff valves 80
Leak Detection
Automatic tank gauge system 2,385
Line Leak detectors - 368
Labor, material, misc. parts 34,459
Allowable Facility Cost $49,820

The applicant received a $45,000 DEQ grant for this project. The applicant deducted the
amount from the claimed cost according to rule. The facility cost does not exceed
$50,000. An independent accounting review was not required, However, invoices or
canceled checks substantiated the cost of the facility.

Facility Cost Allocable to Pollution Control

The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only
factor used in determining the percentage allocable to pollution control is the percentage
of time the facility is used for pollution control. Therefore, the percentage of the facility
cost allocable to pollution control is 100%.

Compliance and Other Tax Credits
The facility is in compliance with Department rules and statutes and with EQC orders.

especially, Underground Storage Tank requirements under OAR Chapter 340, Division
150. No DEQ permits have been issued to this facility.

Reviewers:  Barbara J Anderson
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Tax Credit
Review Report

EQC 9911

SRR

Pollution Control Facility Tax Credit: Water

Final Certification
ORS 468.150 - 468.190
OAR 340-16-6005 -- 340-16-0050

Applicant Identification

The applicant is a C corporation operating as a

supplier of electronic grade silicon wafers,
Their taxpayer identification number is 93-
1687933, The applicant’s address is:

1351 Tandem Ave., NE
Salem, OR 97303

Technical Information

Pirector’s

Recommendation:  DENY

Applicant Mitsubishi Silicon Amercia
Application No. 4834

Facility Cost $158,667

Percentage Allocable 100%

Useful Life 10 years

Facility Identification
The certificate will identify the facility as:

Double contained hazardous waste gravity
drain piping system located on the
polished wafer building roof.

The applicant is the owner of the facility located
at:

1351 Tandem Ave., NE
Salem, OR 97303

The claimed facility consists of a double contained gravity drain piping system which transports
hazardous acid wastes from their sources to the waste neutralization area. The piping system is
located on the roof of the polished wafer building. Though there are monitoring ports and an alarm

system they are not part of this application.

Previously, hazardous acid waste flowed via underground single walled piping, and there were no
monitoring ports to detect leaks. The claimed facility was installed to replace the underground
system. The applicant claims that the claimed facility is 99%+ effective at eliminating the risk of
groundwater contamination because it eliminates the use of the buried single contained piping.

4834 9911 Mitsubishi.doc Last printed 10/29/99 3:16 PM
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Eligibility |
ORS 468.155 The principal purpose of this new device is not to prevent, control or reduce a
(1)(a) substantial quantity of water pollution because it is not required by the DEQ or
the Federal Environmental Protection Agency.
ORS 468.155 The piping fails the sole purpose requirement because it's "exclusive" purpose is
(1)@ not to prevent, control or reduce a substantial quantity of water pollution. It's
other purpose is to meet the spill control and secondary containment
requirements of the Uniform Fire Code for hazardous waste piping.
OAR-16-025 The installation of the claimed facility will not be used to detect, deter, or
(2)(g) prevent a spill or unauthorized release to the environment. If the pipe ruptures
and spills, the hazardous waste will run into the building.

Timeliness of Application
The application was submitted within

the timing requirements of ORS Application Received 09/19/1997
468.165 (6). Application Substantially Complete 09/30/1999
Construction Started 07/01/1995
Construction Completed 07/01/1995
Facility Placed into Operation 10/01/1995
Facility Cost
Claimed Facility Cost $ 158,667
Non-allowable Costs ' $-158,667
Allowable Facility Cost $0

A cost summary was provided with the application. Labor costs claimed in the application did not
mclude any labor costs associated with an employee of the applicant. Symonds, Evans, & Larson,
P.C. provided the report of independant auditers,

Facility Cost Allocable to Pollution Control

Because the facility is ineligible, the percentage allocable to pollution control is 0%.

Compliance
The applicant claims the facility is in compliance with Department rules and statutes and with EQC
orders. The following DEQ permits are 1ssued to facility:

Industrial Pretreatment Permit (City of Salem) No. D-3674-1, 1/97

Storm Water Discharge Permit (DEQ) No. 1200L, 3/93

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers
Dennis Cartier, Associate, SJIO Consulting Engineers
Maggie Vandehey, DEQ
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Tax Credit
Review Report

EQC 9911

Pollution Control Facility: Hazardous Waste

Final Certification
ORS 468.150 - 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification

The applicant is a C corporation operating as a
galvanizing plant. The taxpayer’s
identification number is 93-0781997 and their
address is:

9700 SW Herman Road
Tualatin, OR 97062

Technical Information

Director’s

Recommendation: DENY
Applicant Valmont Industries
Application No. 4801
Claimed Facility Cost $407,722
Claimed Percentage Allocable 100%
Useful Life 10 years

Facility Identification
The facility is identified as:

Secondary containment tanks, trenches,
containment pit & other building
modifications for secondary containment
of hazardous materials.

The applicant is the owner of the facility located

9700 SW Herman Road
Tualatin, OR 97062

The secondary containment system consists of a series of external secondary containment tanks, and
trenches designed to contain corrosive hazardous materials which are used in the manufacturing

process. The floor of the system is constructed of concrete and sealed to prevent spilled hazardous
materials from breaching the concrete and entering the environment. The claimed facility does not

include any storage facilities for hazardous waste.

Eligibility

ORS 468.155 The prineipal purpose of this new device installation is not to prevent, control, or
(1Xa) reduce a substantial quantity of water pollution because it is not required by the
DEQ or the federal Environmental Protection Agency.

V:\Reviews Ready for Commission\d801_ 9911 Valmont.doc
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ORS 468.155 The sole purpose of this new device installation is not to prevent, control, or
(1)a) reduce a substantial quantity of hazardous waste because it is not used exclusively
for pollution control. The facility was installed to meet the requirements of the
Uniform Fire Code for storage of hazardous materials. The Uniform Fire Code,
Article 80, Section 8003.1.3.2 requires secondary containment and liquid tight
floors for hazardous material storage.

Timeliness of Application

The application was submitted within  Application Received 7121197
the timing requirements of ORS Application Substantially Complete 10/7/99
468.165 (6). Construction Started 7/1/95
Construction Completed 2/15/97
Facility Placed into Operation - 1/1/97
Facility Cost
Claimed Facility Cost $407,722
Non-allowable Costs -$407,722

Allowable Facility Cost 0

Van Beek and Company provided the certified public accountant’s statement.
Facility Cost Allocable to Pollution Control
The facility is not eligible, therefore the facility cost allocable is 0%.

Compliance
DEQ permits issued to facility: Air Quality Permit, 34-005 (ACDP).

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers
Dennis Cartier, Associate, SJO Consulting Engineers
Maggie Vandehey, DEQ
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Director’s
Recommendation: ~ DENY - Ineligible Facility

Applicant Sabroso Corporation
Application No. 5197
Claimed Facility Cost $32,662
Claimed Percentage Allocable 100%
. Useful Life ' 7 years
[ ]
Tax Credit
L ]
Review Report
Pollution Control Facility: Solid Waste/Water
Final Certification
ORS 468.150 -~ 468.190
OAR 340-016-0005 -- 340-016-0050
Applicant Identification Facility Identification
Organized As: an S corporation The facility is identified as:
Business: Food Processor
Taxpayer ID: 93-0476694 One Tennant floor sweeper/scrubber model
' 8200 serial #8200-6029 to remove debris from
The applicant’s address is: ~ floors & outside operations lots
PO Box 129 The applicant is the owner of the facility located
Medford, OR 97501 at:
690 S Grape Street

Medford, OR 97501

Technical Information

This sweeper is used to collect debris (fruit juice, wood particles, dirt, etc.) from the floors and
outside operations lot. The applicant stated that this activity prevents the debris from entering the
storm sewer system and reduces the potential for this material to contaminate or mix with wastewater
leaving the facility. The sweeper is used during the processing season and the sweepings are
disposed of in the landfill, sanitary sewer or through land application. '

Eligibility
ORS 468.155 The Department determined that the purpose, principal or sole, of the equipment is
()(a) mot_to prevent, control or reduce air pollation as defined in ORS 468A.005.

"Air pollution" means the presence in the outdoor atmosphere of one or more air
contaminants, or any combination thereof, in sufficient quantities and of such
characteristics and of a duration as are or are likely to be injurious to public welfare, to



Application Number 5197
Page 2

the health of human, plant or animal life or to property or to interfere unreasonably
with enjoyment of life and property throughout such area of the state as shafl be
affected thereby. '

ORS 468.155 The applicant claimed the principal purpese of this new sweeper is to prevent,
(1)(a) control or reduce water pollution though they claimed it as a solid waste facility.

A control (sweeper) was not required by DEQ or EPA; therefore, the sweeper does
not meet the principal purpose portion of the definition of a pollution control facility.
The sweeper does not qualify as a sole purpose facility because its exclusive purpose
is not pollution control. The applicant and their employees are the main beneficiaries
of the clean work environment resulting from the use of the sweeper. The
Department considers that the sweeper is part of general maintenance practices
required at the site.

OAR The claimed facilty does not use a material recovery process, which obtains useful
468.155 material from material that would otherwise be soii_d waste as defined in ORS
(H(YD) 459.005.

OAR The water pollution control was not accomplished by the disposal or
468.155 elimination of or redesign to eliminate industrial waste and the use of treatment
(D(b)(A) works for industrial waste as defined in ORS 468B.005;

"Treatment works" means any plant or other works used for the purpose of
treating, stabilizing or holding wastes.

Timeliness of Application

The application was submitted Application Received 05/03/1999
within the timing requirements of  4ppiication Substantially Complete 05/18/1999
ORS 468.165 (6). _ Construction Started 05/01/1998
Construction Completed - 05/01/1998
Facility Placed into Operation 05/01/1998
Facility Cost
Claimed Facility Cost ' $32,062
OAR ' Non-allowable Costs include
340-016-0070 (3)(p) maintenance, operation, or repair of a - $32,062
. facility, including spare parts
Allowable Facility Cost 0

The facility cost does not exceed $50,000. An independent accounting review was not
required. The applicant did not provide adequate documentation of the cost of the
claimed facility.
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Facility Cost Allocable to Pollution Control

The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only
factor used in determining the percentage allocable to pollution control is the percentage
of time the facility is used for pollution control. Since the facility is does not meet the
eligibility requirements, the percentage of the facility cost allocable to pollution control is
0%.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable Commodity No salable or useable commodity.
ORS 468.190(1)(b) Return on Investment The useful life of the facility 1s 7 years. No

gross annual revenues or savings associated
with this facility were reported.

ORS 468.190(1)(c) Alternative Methods No alternative investigated.
ORS 468.190(1)(d) Savings or Increase in Costs No savings or increase in costs.
ORS 468.190(1)(e) Other Relevant Factors No other relevant factors.

Compliance and Other Tax Credits
The facility is in compliance with Department rules and statutes and with EQC orders.

Reviewers:  William R Bree, DEQ
Maggie Vandehey, DEQ
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Tax Credit
Review Report

EQC 9911 —n

Pollution Control Facility: Air

Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification

The applicant is a C corporation and is
operating a sawmill. The taxpayer’s
identification number is 93-0312940 and their
address is:

1300 SW Fifth Avenue
Suite 3800
Portland, OR 97201

Technical Information

Director’s
Recommendation:  Deny - Ineligible Facility

Applicant Willamette Industries, Inc.
Application No. 4980
Claimed Facility Cost $18,041
Claimed Percentage Allocable 100%

Useful Life 7 years

Facility Identification
The claimed facility is:

A Bobeat front-end loader.

The applicant is the owner of the facility located
at:

550 NE Skipanon Drive
Warrenton, OR 97146

The claimed facility is a new Bobcat front-end loader, model 753C series equipped with a utility
bucket, purchased to reduce fugitive wood particulate from all areas of the plant site including the

sawmill area, log decks and barker.

Eligibility

ORS 468.155 The applicant claimed the principal purpose of this facility is to comply with
(I){a) ACDP requirements as set forth by the DEQ. They claimed the new

requirements specify that in order to reduce particulate, wood waste must be
picked up within 24 hours. The applicant has been operating under an Oregon
Title V Operating Permit issued 01/10/96, and modified 06/10/96 and 12/02/98.
The Title V Operating Permit does not contain conditions that require wood
waste to be picked up. DEQ and EPA regulations do not include requirements
for removal of wood wastes from the ground of the plant site. Therefore, this
new equipment does not meet the principal purpose test.



Application No. 4980
Page 2

The applicant also claimed that the sole purpose of the facility is pollution
control (i.e., to reduce airborne particulates). The sole and “exclusive” purpose
of the new equipment is not to prevent, control or reduce a substantial
quantity of air pollution. As defined in ORS 468A.005:

"Air pollution” means the presence in the outdoor atmosphere of one or
more air contaminants, or any combination thereof, in sufficient quantities
and of such characteristics and of a duration as are or are likely to be
injurious to public welfare, to the health of human, plant or animal life or to
property or to interfere unreasonably with enjoyment of life and property
throughout such area of the state as shall be affected thereby.

The bobcat with a utility bucket is used for things other than removal of
particulate matter from the atmosphere (airborne or potentially airborne
particulate, external to buildings). The facility is not used “exclusively” for
pollution control, and therefore is not eligible under the sole purpose test.

Timeliness of Application
‘The application was submitted within

the timing requirements of ORS Application Received 4/2/98
468.165 (6). Application Substantially Complete 5/29/98
Construction Started 6/30/97
Construction Completed 6/30/97
Facility Placed into Operation 6/30/97
Facility Cost
Claimed Facility Cost $18,041
Non-allowable Costs -$18,041
Allowable Facility Cost 50

The claimed facility cost is not allowable because the claimed facility does not meet either the
principal or sole purpose eligibility according to OAR 340-016-0060(2).

The facility cost does not exceed $50,000 and therefore, an external accounting review was not
required.

4980 9911 Willamette.doc Last printed 16/29/99 3:18 PM



Application No. 4980
Page 3

Facility Cost Allocable to Pollution Control

According to ORS 468.190 (3), the facility cost does not exceed $50,000 and therefore, the only
factor used to determine the percentage of the facility cost allocable to pollution control is the
percentage of time the facility is used for pollution control. The applicant claimed the facility is
used 100% of time for pollution control.

Compliance

A review of the facility’s Air Source File indicates that this facility is in compliance with
Department rules and statutes and with EQC orders. _

DEQ permits issued to facility include: Title V Operating Permit No. 04-0041 and Storm Water
permit No. 1200-Z

Reviewers:  Dave Kauth, DEQ
Maggie Vandehey, DEQ

4930 9911 Willamette.doc Last printed 10/29/99 3:18 PM



Director’s

Recommendation: =~ DENY - Ineligible Facility
Applicant Willamette Industries, Inc.
o Application No. 5167
Tax Credit Claimed Facility Cost $38,267
. Claimed Percentage Allocable 100%
Review Report Useful Life 7 years

s

Pollution Control Facility: Air
Final Certification

ORS 468.150 -- 468.190

OAR 340-016-0005 -- 340-616-0050

Applicant Identification

The applicant is a C corporation operating as a
softwood veneer and plywood manufacturer
and planing mill. The applicant’s taxpayer
identification number is 93-0312940 and their
address is:

Dalles Division
1300 SW Fifth Ave., Suite 3800
Portland, OR 97201

Facility Identification
The certificate will identify the facility as:

One 1991 Pelican three-wheel sweeper, s/n
P715D

The applicant is the owner of the facility located
at:

1551 S.E. Lyle Street

Dallas, OR 97338

Technical Information

The claimed facility consists of a 1991 Pelican three-wheel sweeper, s/n P715D, which is used to
clean the vehicular areas of the plant site. The applicant claims the sweeper allows a continuous
schedule of dust and debris removal as well as immediate clean-up after emptying bins. The
applicant also claims the volume of airborne fugitives and contamination of stormwater runoff has
been minimized.

Eligibility
ORS 468.155 The Department determined that the purpose, principal or sole, of the equipment is
(1) not_to prevent, control or reduce air pollution as defined in ORS 468A.005.

"Air pollution” means the presence in the outdoor atmosphere of one or more air
contaminants, or any combination thereof, in sufficient quantities and of such
characteristics and of a duration as are or are likely to be injurious to public welfare, to
the health of human, plant or animal life or to property or to interfere unreasonably
with enjoyment of life and property throughout such area of the state as shall be
affected thereby.

VAReviews Ready for Commission\5167_9911 Willamette.doc
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The purpose of the sweeper is to provide a clean work environment with the main
beneficiary being the applicant and their employees. The Department considers that
the sweeper is used as part of general maintenance practices required at the site. The
continuous schedule of sweeping minimizes the volume of wood particulate within

- and around the plant. '

ORS 468.155 Additionally, the applicant claims the principal or primary purpose of the sweeper is
(1)(a) to control air pollution because their new permit requires that road dust and debris not
is allowed to accumulate on the property or to leave the property. The applicant
claims their previous ACDP allowed for periodic sweeping, however, road dust and
debris accumulated between sweepings.

The Title V permit, page 5 of 28, section 4, states that reasonable precautions must be
taken to "prevent particulate matter from becoming airborne in accordance with OAR
340-021-0060 (2) including the following: 4.a. Treating and/or cleaning vehicular
areas of the plant site under the control of the permitee as needed." OAR 340-021-
0060 (2) does not specifically reference to the use of a sweeper.

OAR When considering the claimed facility as a water pollution control facility, the
468.155 Department determined that the water pollution control was net accomplished
(1)(b)(A) by the disposal or elimination of or redesign to eliminate industrial waste and
the use of treatment works for industrial waste as defined in ORS 468B.005;

"Treatment works" means any plant or other works used for the purpose of
treating, stabilizing or holding wastes.

Timeliness of Application
The application was submitted within

the timing requirements of ORS Application Received 2/25/99

468.165 (6). Application Substantially Complete 7/19/99
Construction Started 5/21/98
Construction Completed 5/31/98
Facility Placed into Operation 5/31/98

Facility Cost .

Facility Cost $ 38,267

OAR Non-allowable Costs include

340-016-0070  maintenance, operation, or repair of a

3)p) facility, including spare parts - $32,062

Allowable Facility Cost $0

VAReviews Ready for Commissiom5167_9911_Willamette.doc
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Facility Cost Allocable to Pollution Control

According to ORS.190 (3), the only factor that would have been used to determine the percentage of
the facility cost allocable to pollution control is the percentage of time the facility is used for pollution
control. Since the facility is ineligible, the facility cost is zero percent allocable to pollution control.

Compliance ‘

The applicant states that the facility is in compliance with Department rules and statutes and with EQC
orders. DEQ permits issued to the Willamette Industries Dallas Division site: Title V permit #27-
0177, issued 10/1/98; NPDES 1200-Z issued 11/17/97.

Reviewers:  Lois L. Payne, P.E., SJO Consulting Engineers, Inc.
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc.
Maggie Vandehey, DEQ
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Attachment D

' Rejections



Tax Credit
Review Report

EQC 9911

Pollution Control Facility: AIR
Final Certification

ORS 468.150 -- 468.190
0AR 340-016-0005 -- 340-016-0050

Applicant Identification

The applicant is a C corporation that operates a
particleboard manufacturing plant. Their
taxpayer identification number is 93-0312940
and their address is:

Duraflake Division

130G S.W. Fifth Avenue, Suite 3800
Portland, OR 97201

Technical Information

Department Action Rejected - Untimely Response

Applicant Willamette Industries, Inc.
Application No. 4800
Claimed Facility Cost $110,418
Claimed Percentage Allocable 100%

Useful Life _ 7 years

Facility Identification
The certificate will identify the facility as:

Negative air and screening system

The applicant is the owner of the facility located
at:

2550 Old Salem Road NE
Albany, OR 97321

This application is for an 80,000 cfm negative air and screening system installed to capture emissions
at the truck doorway in the truck dump area. The system consists of a 10” x 42’ air hood and a
negative air knife, and ducting. The system is installed above the extended door opening and the duct
routes the dusty air from the air hood to the inlet of the #1 and #2 green refiners. The system includes
two Siemens 200 Hp fan motors installed to handle the increased load on the fan system.

This system reduces fugitive emissions that would otherwise be released into the atmosphere by
approximately 50%. The exact quantity of particulate has not been measured; the estimate is based

on the expected performance of the system.

This is an effective system design for capturing fugitive emissions.



Application Number 4800
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Eligibility
ORS 468.155 The principal purpose of this new equipment and installation is to prevent,
" (1)(a) control or reduce a substantial quantity of air pollution.

Mutual Agreement and Order No. AQP-WR-94-331 between the DEQ and
Willamette Industries required this system be operational on or before March 1,
1996.

ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources

(1)}b)(B) and the use of air cleaning devices as defined in ORS 468A.005

Timeliness of Application
The application was submitted within

the timing requirements of ORS Application Received 7/21/97

468.165 (6). Additional Information Requested 10/13/97
' Additional Information Provided 6/5/98

The applicant did not respond to the Application Substantially Complete

reviewer’s request for additional Construction Started — 5/1/95

inf01.rmati0n by April 11, 1998. The Construction Completed 10/31/95

applicant had 180 days from the date Facility Placed into Operation 10/31/95

the information was requested to
submit additional information. The
applicant did not request in writing additional time to submit the information.

Facility Cost

Claimed Facility Cost $ 110,418
Non-allowable Costs ($ 110,418)

Allowable Facility Cost $0

Copies of invoices were provided which substantiated most of the cost of the facility. Invoices were
not provided for site preparation/installation ($2,774) and for electrical materials and installation
($1,994). KPMG Peat Marwick LLP provided the certified public accountant’s statement.
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Facility Cost Allocable to Pollution Control
According to ORS 468.190(1), the facility cost exceeds $50,000 and therefore, the following factors
were used to determine the percentage of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable The applicant does not receive income from the
Commeodity captured emissions, it reduces their loss of product.

ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the return on
investment consideration is 7 years. No gross annual
revenues are associated with this facility.

ORS 468.190(1)(c) Alternative Methods No other alternatives were considered.

ORS 468.190(1)(d) Savings or Increase There are no savings or increase in costs from the

in Costs facility.

ORS 468.190(1)(e) Other Relevant The duct system is located outdoors; it is not part of a
Factors ventilation system.

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance/Other Tax Credits
The facility complies with Department statutes and permit requirements. DEQ permits issued to
facility: NPDES No. 100668, May 4, 1990.

Reviewers:  Lois L. Payne, SJO Consulting Engineers, Inc.
Dennis E. Cartier, Associate, SJIO Consulting Engineers, Inc.
Maggie Vandehey, DEQ
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Director’s
Recommedation: REJECT

Untimely Submittal
Applicant Willamette Industries, Inc
. Application No. 4570
Tax Credit Claimed Facility Cost  $2,596,818

Claimed % Allocable 100%

ReVieW Rep Ort Useful Life 7 years

EQC 9911

Pollution Control Facility Tax Credit: Solid Waste

Final Certification
ORS 468.150 - 468.190
OAR 340-016-0005 -- 340-016-0050

Applicant Identification Facility Identification
The applicant is a C Corporation, a The facility is identified as:
manufacure of linerboard and bagpaper.
The taxpayer’s identification number 93- Ebterprise Baler (Model 16-ezrrb-200), Kraus
0312940, Baler Conveyor (93KRACONV0050) Krause
Sorting Conveyer (93KRACONV0050),
The applicant’s address is: Michigan Wheel Loader (SN L-70v61201),
Mitsubishi 6Mlb Fork Trk (SNAF89A-00546),
3800 First Interstate Tower Mitsubishi 6M1b Fork Trk(SNAF89A-00529),
Portland, OR 97201 etc.

The claimed facility is owned by the applicant,
Willamette Industries, Inc. and leased to an
independent facility operator, Far West Fibers.
The facility is located at:

12820 NE Marx Street
Portland, OR 97230

Technical Information

The facility is a wastepaper collection, processing and storage facility which consists of a 50,000
square foot building including receiving, and sorting areas, sorting conveyor system, baler, baler feed
conveyor system, storage arca for baled material, eight space truck loading dock, and miscellaneous
material handling and processing equipment.

4570 Review Report Last printed 10/29/99 3:21 PM
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Eligibility
ORS 468.155 The sole purpose of this new building, machinery and equipment is to prevent,
(1)(a) control or reduce a substantial quantity of solid waste.
ORS 468.155 The facility provides a material recovery process which obtains useful material
(DH(b)YD) from material that would otherwise be solid waste as defined in ORS 459.

Timeliness of Application
The application was not submitted

within the timing requirements of  Application Received 12/26/1995
ORS 468.165 (6). Far West Application Substantially Complete 10/12/1997
Fibers, an independent recycling Construction Started 05/01/1993
company, began operating the — Construction Completed 972771993
facility on September 27, 1993, Facility Placed into Operation 9/2711993

over three months before the lease
was signed. The Department
considers September 27, 1993 as the date construction was completed.

The applicant claims the date of substantial completion of the facility is January 1, 1994,
the date the lease was signed. The applicant claims that as the lessor of the facility and
the fact that there was no lease between the independent recycling company and the
applicant until January 1, 1994, the date of substantial completion of the facility should
be determined to be the effective date of the lease. This date is within two years after
construction of the facility was substantially completed and the application would have
been submitted in a timely manner.

Facility Cost

Claimed Facility Cost ' $2,596,818
Non-allowable Costs - $2,596,818

Allowable Facility Cost 30

Facility Cost Allocable to Pollution Control
The facility as claimed on the application does not meet the definition of a facility .

integral to operation of the applicant business based on the four factors listed in OAR
340-16-030(1)(g).

4570 _9812 Willamette.doc Last printed 10/29/99 3:21 PM
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According to ORS.190 (1), the following factors were used to determine the percentage
of the facility cost allocable to pollution control.

Factor Applied to This Facility
ORS 468.190(1)(a) The facility is used exclusively to process recyclable material. The percent
Salable or Usable allocable by using this factor is 100%.
Commodity

ORS 468.190(1)(b) Return
on Investment

ORS 468.190(1)(c)
Alternative Methods

ORS 468.190(1)(d)
Savings or Increase in
Costs

ORS 468.190(1)e) Other
Relevant Factors

The useful life of the facility is 7 years. Since the facility lease is for 20
years and the use of the facility to the applicant is as a leased property the
Department recommends that the useful life of the facility be set at 20
years. However, the lease payments from the claimed facility do not have
a significant impact on the income of the applicant’s business.

The average annual cash flow for the facility is determined by the fixed rate
in the facility lease. The average annual income from this lease is
$135,000. The lease payment includes office and other space not included
in the claimed facility. The portion of the lease payment allocable to the
claimed facility is correctly stated as 93% or $125,550. This cash flow and
the claimed facility cost result in a return on investment factor of 20.68.

By using Table 1 in OAR 340, Division 16, a $2,596,818 facility with a
useful life of 20 years and an average annual cash flow of $125,550 results
in a return on investment of 0%; therefore 100% of the facility cost is
properly allocable to poliution control.

The applicant considered other methods for reducing solid waste and
determined that this method was environmentally acceptable and
economically feasible. It is the Department’s determination that the
claimed facility is an acceptable method of achieving the material recovery
objective.

No savings or increase in costs. Material generated from this facility is
sold to the applicant or other users at fair market value.

No other relevant factors.

Considering these factors, the percentage allocable to pollution control is 100%.

Compliance

The facility is in compliance with Department rules and statutes and with EQC orders.

Reviewers:  William R Bree, DEQ
M.C.Vandehey, DEQ
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TOPIC

DISCUSSION:
Construction Completed and
Placed in Service

This guidance document expresses the Department's interpretation of statute.

A facility is ineligible for tax credit certification if the Oregon taxpayer fails to file a final
Pollution Control Facility Tax Credit Application "within two years after construction of the
facility is substantially completed.” This topic discussion is intended to clarify how the
Department determines if an applicant filed their application in a timely manner.

Problem

ORS

Discussion

OAR
Definition

The exact date when a facility is completed is frequently debated. About 227%
of the applications over $500,000 are submitted within a week of the two-
year deadline.

The application shall be submitted after construction of the facility

is substantially completed and the facility is placed in service and within two
years after construction of the facility is substantially completed. Failure to
file a timely application shall make the facility ineligible for tax credit

certification. ...
ORS 468.165(6)

ORS 468.165 appears to separate the ferms “substantially completed” and
"placed in service." There is a definition in rule for “substantially completed"
but not "placed in service." The OAR definition of "substantially completed”
and the IRS definition of "placed in service” have the same meaning.

Substantial Completion
.."'means the completion of the erection, installation, modification, or construction of

all elements of the claimed facility which are essential to perform its purpose. "
0AR340-016-0010 (11}
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- IRS Placed in Service
Definition The Department relies on the IRS definition of "placed in service."

 "The IRS considers an asset "placed in service” when it is in a condition or
state of readiness and availability for its assigned function’ it is not
essential that the assef be put info actual use.” :

OAR Application Procedures

Application for Final Certification. The applicant shall submit all information, exhibits
and substantiating documents requested on the application for final certification. The
Department shall reject the application for final certification if the applicant fails to
submit the application:

(a) After the construction of the facility is substantially complete and the
facility is placed in service;

(b) Within two years after construction of the facility is substantially
completed; and

(¢} On or before December 31, 2003,
QAR 340-016-0055(2)

Internal Revenue Service Code and Guidance

To determine if an application was filed in a timely manner, the Department relies on

. examples given in the federal Internal Revenue Service Code and guidance materials. The

~ Department recognizes that "place in service" is tied to depreciation under the IRS Code.
Nonetheless, the definition and examples provide the reviewers and program representatives
with guidelines for filing an application in a timely manner.

The following examples are taken from an excerpt of the BNA tax research database treatise on fax
depreciation -"Beginning of Depreciation Period"

» The taxpayer could begin depreciating a barge completely outfitted and available for use in
December, even though the barge was locked in ice and not put to use until May of the
following year.'!

» A factory building constructed to house machinery could be considered placed in service and
ready for use upon completion, even before installation of the machiner'y.5

' BNA tax research database, treatise on tax depreciation --"Beginning of Depreciation Period" 250 Rev. Rul.
76-238, 1976-1 C.B. 55.

% Ibid. 249 Regs. Section 1.167(a)-10(b)

3 Ibid. 250 Rev. Rul, 76-238, 1976-1 C.B. 55.

* Tbid. 251 Sears Oil Co., Inc. v. Comr., 359 F.2d 191 (2d Cir. 1966). See also SMC Corp. v. U.S., 675 F.2d 113
(6th Cir. 1982), holding that a fully-operational crane and shredder installed by a taxpayer had been placed in
service even though a utility company had not yet completed the electrical lines needed to power the equipment.
5 Ibid. 252 Rev. Rul. 76-238, 1976-1 C.B. 55.
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Machinery and equipment were considered placed in service when the production line became
operational, even though further testing was necessary to attain planned production levels.® -

»  An electric transmission line, however, was not placed in service and ready to perform until
substations were built to transmit and receive power over the line.”

» If an asset like a building is constructed in segments, each segment may be depreciated from
the date it is available for use.?

= When machinery and equipment are placed in service, standby replacement parts may also be
depreciated.’ -

= Even when an asset is ready to use, depreciation is unavailable until the taxpayer begins the
trade, business, or income producing activity for which the asset is intended.'® For example,
in Piggly Wiggly Southern, Inc. v. Comr.!" the Tax Court ruled that equipment acquired for
new or relocated grocery convenience stores had not been placed in service until the stores
were open for business, However, equipment installed in existing stores was deemed to have
been placed in service even though these stores were under renovation and closed for one
day after renovation, reopening afterward for a promotional "opening."

= Property purchased for lease to others is generally considered placed in service on date of
purchase, provided the property is then available for use. In Waddell v. Comr.,”” the Tax
Court stated that property held for lease to others is placed in service when the property is
first offered for lease. The court found that certain equipment was "placed in service" when
purchased because the taxpayers executed distribution agreements simultaneously with the
purchase showing that the equipment was actually available for use from that point forward.
The court reached this conclusion even though the equipment was not actually leased until
more than a year later, (although a nominal "demonstration fee" was paid for the equipment
during the period between purchase and lease).

® Tbid. 253 Id.; PLR 8137122

7 Ibid. 254 Rev. Rul. 73-518, 1973-2 C.B. 54.

8 Ibid. 255 Livingston v. Comr., T.C. Memo 1966-49.

? Ibid. 256 Rev. Rul. 81-185, 1981-2 C.B. 59. ,

1% Tbid, 257 Nulex, Inc. v. Comr., 30 T.C. 769 (1958), acq., 1959-1 C.B. 4.

1 Thid. 258 84 T.C. 739 (1985).

2 Ibid. 259 86 T.C. 848 (1986), aff'd on other issues, 841 F.2d 264 (9th Cir, 1988). See also Cooper v. Comr.,
88 T.C. 84 (1987).
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The following information is from IRS Document Rev. Rul. 76-238, 1976-1 C.B, 55.

Depreciation; "first placed in service." A building, constructed to house manufacturing
facilities, was placed in service for depreciation purposes on the date its construction was
completed and available for installation of machinery and equipment; machinery, installed
therein over a period of months, was placed in service when the entire production line was
available for the production of an acceptable product.

26 CFR 1,167(a)-10: When depreciation deduction is allowable. Advice has been requested as
to the proper "placed in service" dates within the meaning of section 1.167(a}-10(b) of the
Income Tax Regulations for the purpose of depreciating a building constructed fo house
manufacturing facilities and the individual items of production machinery and equipment that
are to be housed within the building, under the circumstances described below.

> On July 31, 1972, the taxpayer completed construction of a building for a new
“manufacturing plant. Installation of the machinery and equipment to be housed within
the new factory building commenced on that date. At that time, the taxpayer was
already engaged in the manufacture and sale of the same product in another state.

> Phase I of the overall plan called for the installation of machinery and equipment used
in the production line process from the point of raw material receiving through the '
forming lines. Installation of both the mechanical and electrical portions of such
machinery and equipment was completed during December 1972, From January to
March 1973 such equipment was operated on a test basis for purposes of shakedown
and training. No saleable product was produced during the Phase I period; however,
the Phase I production was fo be utilized only in the production line process installed
under Phase IT of the overall plan.

» Phase II called for the installation of a finishing line and its support equipment.
Installation of both the mechanical and electrical operational portions of such
machinery and equipment was complete on March 1, 1973, and the machinery and
equipment became operational on March 26, 1973, During the period from March 26
to June 30, 1973, the entire production line, that is equipment installed under both
Phase I and Phase IT, was in operation in a series of test runs designhed to increase
production levels and improve the quality of the product.

» The taxpayer did not elect to adopt the provisions of section1.167(a)-11 of the
regulations and has consistently followed a practice of commencing depreciation in
the month following the month when the property is placed in service.

Section 1.167(a)-10(b) of the regulations provides, in part, that the period for depreciation
of an asset shall begin when the asset is placed in service. A proportionate part of one year's
depreciation is allowable for that part of the first and last year during which the asset is in
service.
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= Anasset is considered to be placed in service when it is in a condition or state of readiness
and availability. In the case of Raymond A. Biggs, 27 CCH Tax Ct. Mem. 1177 (1968), aff'd,
440 F.2d 1 (éth Cir. 1971), the taxpayer claimed depreciation on a building for the year 1951,
the court disallowed the depreciation claim because the building was not reconstructed and
available for the faxpayer's use until April 1952.

n In Sears Qil Co., Inc, v. Commissioner, 359 F.2d 191 (2d Cir. 1966), the court found that the
useful life of barges began when they were ready for service instead of when they were first
put in use. The barges were completed and available for use by December 1, 1957, but were
not put into actual use until May 1958 when ice which had entrapped the barges melted.

* Inthe case of Duvin Coal Co., 16 B.T.A, 194 (1929), the court held that "under ordinary
circumstances, depreciation does not start until the equipment has actually been installed and
is ready for operation.’

»  Accordingly, in the instant case, the taxpayer's factory building was placed in service for
depreciation purposes on July 31, 1972, the date on which construction of the building was
completed and installation of the machinery and equipment to be housed therein had
commenced. On that date, the building was in a condition or state of readiness and availability
to perform the function for which it was built, ‘

= Further, the individual units of production machinery and equipment acquired by the taxpayer
for use in the factory building were placed in service on March 26, 1973, when installation of
the entire production line, including Phase I and Phase II, was completed. On this date, the
line was available for the production of an acceptable product, notwithstanding later testing
to eliminate defects which prevented attainment of planned production levels or the meeting
of acceptable quality control parameters. ‘

REV:9911



State of Oregon
Department of Environmental Quality Memorandum

Date: November 19, 1999

To: Environmental Quality Commissios

From: Langdon Marsh, Directof..//] /

g i
Subject: Agenda Item C, EQC Meeting} November 19, 1999
Information Update; General Air Contaminant Discharge Permits

Statement of Purpose

In August, 1998 the Commission adopted a rule that allowed the Department to issue General
Air Contaminant Discharge Permits (ACDPs). At that time, the Commission asked for an
update on general permits in about a year. In particular, the Commission asked for a list of
facilities that were assighed to general permits.

Backgi‘ound

Until recently, ACDP's were only issued individually for each facility subject to the program.
Issuing individual permits for facilities that have different requirements makes sense, but it is
not efficient when a number of facilities are subject to the same requirements. The rule adopted
by the EQC in August, 1998 gave the Department the option of issuing general ACDP's for an
entire source category, with individual facilities subsequently assigned to the permit. Public
notice is not provided when facilities are assigned to a general ACDP; this is because notice is
provided at the time of issuing the permit, and the permit does not change at the time of facility
assignment. A list of assigned facilities is available for public review.

Update

To date, general ACDP's have been developed for two source categories: chrome platers and
halogenated solvent degreaser facilities. Fifteen facilities have been assigned to the chrome
plater permit and six facilities have been assigned to the solvent degreaser permit (see
Attachment A for a listing of assigned facilities). When these general permits were on public
notice, no comments or requests for hearings were received. In addition, the Department has
not received any requests for information about what facilities are assigned to a general ACDP,
nor have any complaints about sources assigned to general ACDP's or the general ACDP
process been received.
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Update (continued)

The Department's experience in issuing general ACDP's has been favorable as far as it being
an efficient permit tool. The Department is continuing to examine efficiency opportunities that
exist in the ACDP program, which may include expanding the use of general permits to other
source categories, for both low and higher emitting facilities. Issuing general permits to higher
emitting sources would require a rule amendment.

Attachments

Attachment A: Sources Assigned to General ACDP's

Approved: //
Section Manager: [ M
- U LA

Division Administrator: %A@WW Gﬂé\f\m '

Report Prepared by: Kathleen Craig
Phone: (503) 229-6833

Date Prepared: 10-4-99

gpupdate.doc



Attachment A

Sources Assigned to General Air Contaminant Discharge Permits

Chrome platers
Permit # Facility address

Portland-area

1. Surgichrome, Inc. 03-0013 16569 SE 115" St
2. Cariton Company 03-0026 3901 SE Naef Rd.
3. Technical Finishes & Coating 03-0027 9120 SE 64" Ave.
4. Excellc Products 03-2728 8710 SE 76" Dr.

5. Precision Equipment, Inc. 26-0051 8440 N. Kerby St.
6. Leininger Portland Plating 26-0057 627 SE Division Pl
7. Columbia American Plating 26-2809 3003 Nw 35" Ave.
8. Superior Metal Finishing 34-0036 18240 SW 100" Ct.
9. ImageX.com, inc. 34-0039 10955 SW Avery St.

(For more information, contact Johnny Baumgartner: 503-229-5545)

Bend-area
1. Bend Plating, Inc. 09-0012 550 SE Bridgeford Bivd.
2. Lubr Jensen & Sons, Inc. 14-0001 400 Parkway Ave.

(For more information, contact Bonnie Hough: 541-388-6146 x223)

Medford-area
1. Medford Plating 15-0032 702 S. Grape St.

(For more information, contact Patti Hamman: 503-378-8240 x225)

Salem-area

1. Albany Industrial Machine 22-0300 1495 Industrial Way SW
2. Cruisin Classics 27-0002 2655 Dallas Hwy NW

3. Capital Chrome 24-0025 1520 Hickory St.

(For more information, contact Patti Hamman: 503-378-8240 x225)



Sources Assigned to General Air Contaminant Discharge Permits {cont'd)

Permit # Facility address

Degreasers

Portland-area

1. VisPro Corporation 34-0008 13465 SW Kart Braun Dr.

2. Leupold & Stevens, Inc. 34-0040 14400 NW Greenbrier Pkwy
3. Metal Polishing by Timothy, Inc. 26-0063 4415 NE 148" Ave.

4. PECO Manufacturing Co., Inc. ~ 26-0066 4707 SE 17" Ave.

5. West Coast Wire Rope & Rigging, Inc.26-0067 2900 NW 29" Ave.

6. Electrochem Metal Finishing, Inc.  26-0065 4849 SE 26th

(For more information, contact Johnny Baumgartner; 503-229-5545)

gpupdatelist.doc



State of Oregon
Department of Environmental Quality Memorandum

Date: November 1, 1999

To: Environmental Quality Commission
H

i r
From: Langdon Marsh, Direcyg é _
Subject: Agenda Item D, Appealétf earing Order Regarding Assessment of Civil Penalty
and Order Assessing CivitPenalty in the Matter of Cascade General, Case No.
HW-NWR-97-176, EQC Meeting: November 19, 1999

Statement of Purpose

Both the Department and Cascade General appealed from the Hearing Order Regarding
Assessment of Civil Penalty, dated June 7, 1998. The Order found Cascade General liable for a
civil penalty in the amount fo $7,800 for failure to properly manifest hazardous waste transported
for disposal. The Order also found that Cascade General was not hable for a civil penalty for
failure to make a hazardous waste determination.

Background

The Findings of Fact made by the hearing officer are summarized as follows:

Cascade General entered into a contract with the U.S. Navy to prepare a vessel for storage which
required Cascade General to drain all the engine oil and replace it with a corrosive preventive
compound named Tectyl. The contract required Cascade General to retain the Tectyl for reuse.

After flushing the vessel's engines in April 1996, Cascade General contacted Oil Re-Refining Co.
regarding accepting the Tectyl. At that time Cascade General had drums of both used and
unused Tectyl. Cascade General provided to Oil Re-Refining both the Material Safety Data
Sheets and the results of independent tests it had completed. The safety data sheets indicated a
flashpoint of 106 degrees Fahrenheit and the lab results indicated a flashpoint of 85 degrees
Fahrenheit. The independent tests also showed no violation of metal concentrations. No other
tests for hazardous waste factors were performed. The low flashpoint is a characteristic which
means it is a hazardous waste. Oil Re-Refining accepted the Tectyl, added it to 600 gallons of
used oil, and then transported it to Fuel Processors for treatment so it could be burned.

In June 1997, the Department performed a review of Fuel Processor's records and discovered that
Cascade had transported the used Tectyl without preparing a Hazardous Waste Manifest. The
Department believed that a manifest was required based on the low flashpoint.

A Notice of Assessment of Civil Penalty was issued on November 18, 1997 which found
Cascade General liable for two civil penalties. The first, in the amount of $4,500 was for failure
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to make a hazardous waste determination. The second, in the amount of $10,000 was for the
failure to properly manifest hazardous waste transported for disposal. Included in the latter

‘penalty was an economic benefit assessment of $3,475 which is the savings that Cascade General
realized by treating the Tectyl as used oil instead of a hazardous waste.

On December 15, 1997, Cascade General appealed the Notice and requested a hearing. A
hearing was held on January 28, 1999. :

The hearing officer held that Cascade General was required to complete aHazardous Waste
Manifest on the Tectyl because the flashpoint made it a hazardous waste. He further concluded
that the independent tests that Cascade General had performed on the Tectyl qualified as a
Hazardous Waste Determination thus there was no violation. He also held that Tectyl did not
meet the definition of used oil and thus was not exempt from the definition of hazardous waste.
Cascade General was liable for a civil penalty for the failure to properly manifest the Tectyl
transported for disposal.

On July 7, 1999, the Department and Cascade General each filed a timely appeal of the Final
Order. The Department took exception to the Order as follows:

(1) the finding that Cascade General made a 'sufficient hazardous waste determination’ on the
Tectyl.

(2) the finding that the civil penalty factor "P" be set at +3 instead of the original +5. The
Department presented evidence that Cascade General has four prior class two violation, which
according to law is equivalent to two class one violations. Cascade General agreed that there is
evidence of four class one violations or their equivalent in the record.

Cascade General took exception to the Order as follows:

(1) the finding that the used Tectyl product did not meet the criteria for 'used oil' but instead
should have been treated and disposed of as a hazardous waste.

(2) the finding that some of the Tectyl disposed of by Cascade was unused product.
Alternatively if some of the disposed Tectyl was unused, that it was properly managed under the
used oil requirements.

Cascade General has also requested that the Commission allow additional evidence to be
admitted into the record. The additional evidence is an affidavit of Alan Sprott and Job Cost
Summary Reports. Cascade General believes that these records support their assertion that the
Tectyl that was disposed of, was used prior to disposal. The Department responded that the new
evidence is not dispositive of whether all the Tectyl disposed of was used or unused.
Furthermore the issue of whether the Tectyl was used or unused was not the determining factor
for the conclusion that the Tectyl was not used oil but instead a hazardous waste. The
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Department further requested that if Cascade General is permitted to enter the evidence into the
record, that the Department be allowed to submit evidence supporting the economic benefit
calculation by the Department.

Authority of the Commission with Respect to the Issue

The Commission has the authority to hear this appeal under OAR 340-11-132..

Alternatives

Motion to Present New Evidence: :

If the Commission determines that it should grant Cascade General's request to admit additional
evidence into the record, the evidence can be heard by either the Commission itself or the matter
can be remanded to the hearing officer for additional proceedings. The Department has also
requested that if Cascade General is allowed to admit additional evidence, that information the
Department presented to the hearing officer but which was not allowed into the record, also be
considered by the Commission.

Appeal of Final Order:

The Commission can:

(1) As requested by Cascade General, reverse that portion of the Order which held that the Tectyl
disposed of by Cascade General was not used oil and find that Cascade General was not liable for
a civil penalty for failure to properly manifest a hazardous waste.

(2) Asrequested by the Department, reverse that portion of the Order that held that Cascade
General made a 'sufficient hazardous waste determination’ on the Tectyls and determine that
Cascade General is liable for a second civil penalty in the amount of $4500. Furthermore, if the
Commission accepts the Department's additional evidence, the Department has requested that the
Commission reverse that portion of the Order that removes the economic benefit portion of the
civil penalty.

Both Cascade General and the Department agree that the hearing officer erred by matter of law
when he determined that the "Prior Significant Actions" or "P" value of the civil penalty should
be reduced to 3 from 5. The Commission can reverse this portion of the Order and find that
Exhibits 111 and 112 contains evidence of four prior class two violations which is the equivalent
of two class one violations.

Attachments

A. Letter from Susan Greco, dated October 27, 1999

B. Department's Cross Answering Brief to Cascade General Inc.'s Cross Appeal Exceptions and
Brief, dated October 6, 1999
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C. Department's Memorandum in Opposition to the Motion of Cascade General Inc.'s to Present
Additional Evidence and Department's Reply Brief to Cascade General's Response to
Department's Exceptions and Brief, dated September 21, 1999
D. Letter from Lori Irish Bauman, dated September 7, 1999
E. Motion of Cascade General, Inc. to Present Additional Evidence and Affidavit of Alan
Sprott, dated September 7, 1999
F. Response to Exceptions and Brief and Cross-Appeal Exceptions and Brief of Cascade
General Inc., dated September 7, 1999
G. Department's Exceptions and Brief, dated August 6, 1999
H. Letter from Susan Greco, dated July 7, 1999
1. Notice of Appeal of Cascade General Inc., dated July 6, 1999
J. Notice of Appeal of the Department, dated July 6, 1999
K. Hearing Order Regarding Assessment of Civil Penalty and Order Assessing Civil Penalty,
dated May 28, 1999
L. Post Hearing Memorandum of Respondent Cascade General Inc., dated March 16, 1999
M. Department's Post-Hearing Memorandum, dated February 23, 1999
N. Pre-Hearing Memorandum of Cascade General Inc., dated January 27, 1999
0. Request for Hearing, Answer and Request for Informal Discussion, dated December 15, 1997
P. Notice of Violation, Compliance Order, and Assessment of Civil Penalty, dated November
18. 1997
Q. Exhibits from Hearing of January 28, 1999

A. Notice of Violation, Compliance Order, and Assessment of Civil Penalty

B. Request for Hearing, Answer and Request for Informal Discussion

C. Notice of Hearing

D. Notice of Contested Case Rights and Procedures

E. Pre-Hearing Memorandum of Cascade General, Inc.

101. Invoice Number 103020

102.  Collector Invoice Number 38055

103, Fax Memorandum from Cascade General, dated May 2, 1996

104.  Tectyl Product Information Sheet

105. Material Safety Data Sheet

106. Fax Memorandum from Cascade General, dated May 2, 1996

107.  Certificate of Analysis, dated May 8, 1996

108. Certificate of Analysis, dated May 8, 1996

109. Waste/Material Profile

110.  Purchase Order No. 007459

111. Notice of Assessment of Civil Penalty, dated January 9, 1996

112.  Notice of Assessment of Civil Penalty and Notice of Permit Violation, dated June
18, 1997
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113.  Letter from Alan Sprott, dated August 4, 1997

114.  Tectyl Product Information

115.  Valvoline Industrial Products Information

116.  Tectyl Product Information (Solventborne)

117.  Tectyl Product Information (Oil Film)

118.  Tectyl Product Information (Lubricants/Greases)

119.  Tectyl Product Information (Corrosion Preventive Compounds)

120.  Tectyl Product Information (Initial Fill/Storage Oils)

121.  Tectyl Product Information (Transportation-Specific Coatings)

122.  Tectyl Product Information (General Rustproofing)

123.  Tectyl Product Information (Greases)

125.  RCRA/Superfund Hotline Questions and Answers

1. Various Oregon Administrative Rules and Code of Federal Regulations

2. Hazardous Waste/Used Oil Flowchart

3. EPA Publication 'Managing Used Oil'

4. Notice of Violation, Compliance Order and Assessment of Civil Penalty, dated
November 18, 1997

5. Letter from Alan Sprott, dated April 16, 1998

6. Waste/Materials Profile

7. Resume of Ken Patton

8. Material Safety Data Sheet
9. External Standard Report
10.  Graphs

Reference Documents (available upon request)

OAR Chapter 340, Division 11, 12, 100 to 110, and 120; Chapter ORS 468 and 466

Report Prepared By: Susan M. Greco
Phone: (503) 229-5213
Date Prepared: November 1, 1999



Department of Environmental Quality

=z regon 811 SW Sixth Avenue
Portland, OR 97204-1390

john A. Kitzhaber, M.D., Governor (503) 229-5696

TDD (503) 229-6993

October 27, 1999
Via Certified Mail

Lori Irish Bauman

Ater Wynne

222 S.W. Columbia, Suite 1800
Portland OR 97201-6618

Larry M. Schurr

Department of Environmental Quality
2020 S.W. 4th Avenue

Portland OR 97201

RE: Cascade General, Inc.
Case No. WMC/HW-NWR-97-176

The appeal in the above referenced matter has been set for the regularly scheduled Environmental
Quality Commission meeting on Friday, November 19, 1999. The matter will be heard in the
regular course of the meeting. The meeting will be held at the Department of Environmental
Quality's headquarters, 811 S.W. 6th Avenue, Room 3A in Portland, Oregon . As soon as the
agenda and record is available, I will forward the same to you.

Oral arguments by each party will be allowed at the meeting. Each party will be allowed 5
minutes for opening arguments, followed by 5 minutes of rebuttal and 2 minutes for closing
arguments.

If you should have any questions or should need special accommodations, please feel free to call
me at (503) 229-5213 or (800) 452-4011 ex. 5213 within the state of Oregon.

Sincerely,
/ s /
- {1 dn s
SusanM Grezi/ /”//

Rules Coordinator

D askomunt 2 - lpae

DEQ-1
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Slate of Qregon
Department of Environmantal Quality

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION-, 2=,
Wk Gf e
OF THE STATE OF OREGON )
e OCT 0§ 1999 ﬁx

IN THE MATTER OF:
CASCADE GENERAL, INC.

DEPARTMENT'S CRUSSANSWERINGECTOR

BRIEF TO CASCADE GENERAL INC.'S
CROSS-APPEAL EXCEPTIONS AND BRIEF

NO. WMC/HW-NWR-87-176
MULTNOMAH COUNTY

ORD 180761934

An Oregon corporation,

Respondent.

Pursuant to OAR 340-011-0132(4)(d), the Department of Envirenmental Quality
(Department) hereby files the Department's Cross Answering Brief in response to the
Cross-Appeal Exceptions and Brief of Cascade General, Inc.

DEPARTMENT'S RESPONSE TO CASCADE'S EXCEPTION 1

2 This case is not about "used oil." For all of those reasons already expounded-on in

the Department's Post-Hearing Memorandum [baginning on Page 6, Line 17], the
Department has shown, beyond a mere preponderance of the evidencs, that Cascade's
Tectyls were not oils or "used oils." The Hearings Officer agreed.

L 4 In Cascade's answer, Cascade never raised an affirmative claim or defense that its
Tectyls were "used oils." Pursuant to OAR 340-011-0107(2)(d) and ORS 183.415(10), |
evidence should not have been taken on the “used oil” issue except as desmed necessary
by the Hearings Officer to develop a record which shows a full and fair inquiry into all issues
properly before the Hearings Officer. Cascade raised the "used oil" issue only after the
affirmative defenses properly raised in Cascade's answer were shown to be without merit.
1/}

i

i

i

Pege 1 - DEPARTMENT'S REPLY BRIEF TO CASCADE GENERAL INC.'S RESPONSE TO DEPARTMENT'S
EXCEPTIONS AND BRIEF - (WMC/HW-NWR-87-176)
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L 4 The Tectyl products at issue were not marketed as oils by their manufacturer. In
fact, the manufacturer specifically distinguishes the "solventborne" Tecty! products at issue
in this case from another line of "oil film" Tectyl products [see Hearing Exhibits 116 and 117},
Also, the Tectyl products at issue were not purchased for use as oil by Cascade and were
not used as oll by Cascade. The Tectyl_s at issue were marketed, purchased, and used as
surface corrosion inhibitors for the protection of metal surfaces of equipment that was to be
placed in long-term storage. Cascade speculates that the Tecty! residues on the equipment
parts may provide some lubrication of the parts at the time the mothbalied equipment is put
back into service. Cascade therefore argues that its Tectyis met the definition of “oil."
Nothing in the record supports such argument, and the Hearings Officer rightly ruled that
any such "lubrication” would be incidental. Regardless, any Tectyl-treated equipment being
put back into service would be coated with "cured” Tectyl which has completely different |
physical and chemical properties than the "raw" Tectyl that is at issue in this case.
Solventborne Tectyls, such as used by Cascade, have their corrosion-inhibiting constituents
dissoived in solvent, hence the term "solventborne.” After application of solventborne Tectyl
to a2 metallic surface, the Tectyl must be allowed to "cure" or "dry” during which time the
volatile solvents evaporate [Hearing Exhibits 104 and 105]. |t is the presence of the 1
solvents in the "raw" solveniborne Tectyls that give those Tectyls their Jow flash point and.
make them characteristic ignitable hazardous wastes if "discarded" as defined by rule.

L 4 It is curious that Cascade now attempts to disparage the testimony of Rick Volpel,
especially sihce it was Cascade who called Mr. Volpel as Cascade’s expert witness on the
subject of used oil regulations. Mr, Volpel testified that the solventborne Tectyls at issue
were not oils or used oils.

L Cascade attempts to justify its hazardous waste mismanagement violations on the
grounds that Cascade was "recycling” its Tectyls by sending them off for energy recovery.
I

il

Page2- DEPARTMENT'S REPLY BRIEF TC CASCADE GENERAL INC.'S RESPONSE TO DEPARTMENT'S
EXCEPTIONE AND BRIEF - (WMC/HW-NWR-97-176)
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That arguement is also without merit. Cascade could have complied with the Iaw_‘ and still
have sent the Tectyls off for energy recovery. Cascade wouid simply have had to pay a litlle
more to assuré that the safeguards mandated by the hazardous waste managemant
regulations were in place. Cascade would have had to complete a hazardous waste
determination on the Tectyls to ideritify all hazards, would have had to prepare a proper
manifest, would have had o use a registered hazardous waste transporter, and would have
had to send the Tectyls to a permitted hazardous waste management facility. Each of those
activities are highly regulated; with the intent being to reduce the threat to public health and
the environment that comas from the mismanagement of hazardous waste. Cascade simply
traded those mandated safeguards for a cheaper way of getting rid of its Tectyls.
DEPARTMENT'S RESPONSE TO CASCADE'S EXCEPTION 2
L 2 The issue is moot because the Tectyls at issue were not oils or used oils.
¢ Cascade asserts that there is nothing in the (hearing) record or in the business
records of Cascade or Qil Re-Refining that prove conclusively that Cascade actually
disposed of seven barrels of unused Tectyl 511M. However, as Was argued in the |
Dapadment‘s Post-Hearing Memorandum [beginning on Pagé 7, Line 17] testimony and
exhibits in the record do support a strong circumstantial case that such "disposal” occurred.
Based on a preponderance of the evidence in the record, the Hearings Officer agreed. The
Department has already filed its Memorandum in Opposition to reopening the record to allow
the entry of new information referenced by Cascade in its Cross-Appeal Exception 2.
4 As argued in the Department's Post-Hearing Memorandum [beginning on Page 4,
Line 16], Cascade's Tectyls still exhibited the hazardous waste characteristic of ignitability at
the time Cascade transferred care, custody, and controi to Oil Re-Refining. That fact alone
would exclude Cascade from managing its Tectyls under the used,oilfhazardous waste
mixture rule. The “ignitability test" performed by Oil Re-Refining at Oil Re-Refining's facility,
on a mixture of Cascade’s waste Tectyls and other (unknown) waste substances obtained by

Oil Re-Refining from one or more other known or unknown sourcas is completely irrelevant.

Page3- DEPARTMENT'S REPLY BRIEF TO CASCADE GENERAL INC.'S RESPONSE TO DEPARTMENT'S
EXCEPTIONS AND BRIEF - (WMC/HW-NWR-87-176)
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DEPARTMENT'S RESPONSE TO CASCADE'S EXCEPTION 3

L Again, the Tectyl products at issue were "solventborne,” not "oil-based" as
represented by Cascade. How Tectyls may be removed after application is not relevant.

L As noted above, the flash point of the mixture of Cascade’s Tectyls and other wastes

_placed in Qil Re-Refining's tank truck is not relevant. The fact that Caécade's Tectyl's

exhibited the hazardous waste characteristic of ignitability at the time Cascade transferred
care, custody, and control of the Tectyls to Oil Re-Refining is uncontroverted.

€  As argued on Page 6 of the Department's Post-Hearing Memorandum, guidance from
the petroleum industry {Hearing Exhibit 124} shows that mixtures of ignitable stoddard
solvent [like that contained in Cascade's Teclyls (see Exhibits 104 and 105] and used ail
require a mixture ratio of 15/85 (i.e. about 15 parts ignitable stoddard solvent to 85 parts
used oil) to change the flash point of the mixture so that it would no longer exhibit the

hazardous waste characteristic of ignitability inherent with the stoddard solvent. Using that

| industry-recommended ratio as guidance, Cascade would have had to mix its Tectyls with

approximately 15,725 gallons of used oil {0 eliminate the ignitability characteristic; 8 much
greater quantity than the 600 gallons of used oil that was purpertedly in Oil Re-Refining's
truck. A preponderance of avidence on the record supports a finding that the Tectyl/used oil
mixture still exhibited the ignitability characteristic after mixing, and when transported off-site
from Cascade's facility. Therefore, Cascade's Tectyls were hazardous wastes to begin with,

and remained so after mixing. The Hearings Officar agreéd.

DATED, October 6, 1999
Respectively submitted,

Larry M. Schurr

Enyironmental Law Specialist
Special Investigator

Statewide Enforcement Section, DEQ

Page4- DEPARTMENT'S REPLY BRIEF TQ CASCADE GENERAL INC.'S RESPONSE TO DEPARTMENT'S
EXCEPTIONS AND BRIEF - (WMC/HW-NWR-57-176)
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Certificate of Service

| certify that | served a true and correct copy of the attached DEPARTMENT'S CROSS
ANSWERING BRIEF TO CASCADE GENERAL INC.'S CROSS-APPEAL EXCEPTIONS AND
BRIEF on each of the following:

Environmental Quality Commission
c/o Susan M. Greco

DEQ Rules Coordinator

811 S.W. Sixth Avenue

Portland, Oregon 97204

(VIA FAX 228-5850)

Lori Irish Bauman

Ater Wynne

222 S.W. Columbia, Suite 1800
Portiand, Oregon 97201-6618
{(VIA FAX 226-0079)

The Honorable Lawrence S. Smith
Hearings Officer
(VIA FAX 238-5410)

Coi M1

arry M. Schurr
nvironmental Law Specialist
8

DATED QOctober 6, 1999

pecial Investigator
Enforcament Section, DEQ

TOTAL P.96
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BEFORE THE ENVIRONMENTAL QUAL[W COMMISSIOMN mental Quaiity
OF THE STATE OF OREGON, g,@@? e,
BEw  SEP 91 1999 ﬁ

. )
i i THE MATTER OF: : ;
i C4SCADE GENERAL, INC. DEPARTM%%’;@W@
Ay Oregon corporation, } IN OPPOSITI
: ) OF CASCADE GENERAL, INC.
, ; TO PRESENT ADDITIONAL EVIDENCE
'} NO. WMC/HW-NWR-97-176
Respondent. g MULTNOMAH COUNTY
)

ORD 180761934

The Department of Environmenta! Qua‘litg‘( (Department) urges the Commission to deny the
i =ton of Cascade General Inc. (Cascade) to présent additional 'evidence, affidavit, and
sxhibits in this matter, for the following reasons: .
1  Affiant Sprott has no personal knowledge of how Cascade managed the waste
Tectyls at issue in this case or the creation of the Exhlblts included with Mr. Sprott's affidavit.
2 The Exhibits included with Mr. Sprott's affidavit do not provide any prima facie
zvidence that new/unused, used, or any Tectyls were used by Cascade after May 2, 1996,
[ Cascade cénﬁot claim "surprise” over the issud of "used” versus "unused"
oty el Cascade raised that issue by offermg Hearmg Exhibit 5, pages 21 and 22, which were
T ported by Cascade to be an tnventory of aII Tectyls at Cascade at the end of the Higgins
siwdt, and which specuﬁcaily dlstmgu;shed belween unused/new and used Tectyls. The
Da ﬂartrnent smply pomted~0ut at hearing and in the Departrnent's Pcst—Heanng Memorandum
-+ substantial discrepancy betwean the volume of "used"” Tectyls that Cascade claimed to
=& hizd on-site and the \.;olume of "used” Tectyls that were subsequently shipped off-site.
4, The issué of whether the Tectyls were “used" or “unused/new” is moot in that it
» %3 ot the d_eciding fact_br in the conclusion reachedlby the Hearings Officer that the Tectyls

' wazardous wastes, not "used oils."

te DTPARTMENT'S MEMORANDUM.IN OPPOSITION TO THE MOTION OF CASCADE GENERAL INC. TO PRESENT
#. TiTIONAL EVIDENCE - (WMC/HW-NWR-97-176)

Ltihmrt O~ b pohgeo
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1 " 5. Cascade has not adequately explained why the "new information” could not have
2 s+6n properly brought before the Hearings Officer prior to his rendering of the Hearing Order.
3 scade was in possession of the "new information” at all times. Cascade could have
4 ; ‘-‘ sentad that information at heanng in support of Cascade's affirmative claim, or could have
£ - -uestad that the record remain open fo allow Cascade to present the information at & later
£ : Lois of in its poét-hearing memoraﬁdum. Cascade did not do so.
7 5. In the event that the Cbmmission grants Cascade's motion to re-cpen the
£ Tiamiary record then the Department requests that the Commission also recéive into
¢ | aenes the information used to caleulate the $3,475 of economic benef t (EB) that Cascade
16 wiind o¢ a result of its violation, That information was included as Exhibit AA with the
. E R T ant's Post-ﬁééring Memdfandum but was rejected by the Hearings Offi cér bn the
17 IRVANES ;hat ut was submitted after the ewdentlafy record was closed [Hearing Order, Page 8].
13 102 Mo 3nngs OfF icer then excepted tha EB factor from the calcu!atnon of Cascade S penalty
14 w3 the EB factor was not supported by evidence in the record. The Department would
1% L Commussmn to remstate the $3 475 EB factor into Cascade's penalty
15 | .
17 L5 TD September 21, 1999,
1 | | Respectively égbmitted, :
17 : -
2.1 W SS0AnN_
o Larry M. Schurr
< Envirgnmental Law Specialist
2 Spegial Investigator
. Statewide Enforcement Section, DEQ
2.
20 j
20 1
2

T - QEPARTMENTS MEMORANDUM IN OPPOSITION TO THE MOTION OF CASCADE GENERAL INC. TO PRESENT

| 1ONAL EVIDENCE - (WMC/HW-NWR-87-176)
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Certificate of Service

lea g a [ served a true and correct copy of the attached DEPARTMENT'S MEMORANDUM
INC L 2TIOH TO THE MOTION OF CASCADE GENERAL INC. TO PRESENT ADDITIONAL
EVI. .. % on each of the following:

£nvironmental Quality Commission
c/o Susan M. Greco :
£1£Q Rules Coordinator

£11 S.W. Sixth Avenus

f~ortland, Oregon 97204

A FAX 229-5850)

il {rish Bauman
r’:r Wynne
7 8.W. Columbia, Suite 1800
iand, Oregon 972016618
; S FAX 226—0079)

...~ Honorable Lawrence 8. Smith
oo 2angs Officer -
Lo FAX 238-5410)

i ke olamber 21, 1999

NS

Lanfy M. Schurr
Environmental Law Specialist
Special investigator

- Pnforcement Section, DEQ
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON
: ';;;r“ﬂTﬂ:ROF | ; .
e Toel GENERAL, INC, ) DEPARTMENT'S REPLY BRIEF TO
RS w;poratlon ) CASCADE GENERAL INC.'S
) RESPONSE TO DEPARTMENT'S
) EXCEPTIONS AND BRIEF
; NO. WMC/HW-NWR-97-176
Respondent. } MULTNOMAH COUNTY
) ORD 180761934

“uoreuant to QAR 340-01 1-0132(4)(c), the Department of Environmental Quality
27y hereby files the Department's Reply Brief to Cascade General, Inc.'s Response | '

.znt's Exceptions and Brief.

i<2PLY TO CASCADE'S RESPONSE TO DEPARTMENT'S EXCEPTION 1
i Cascade's response that "The Department issued gegglnes aggmgt Cascade

mproper disgosal of an oil-based product with the brand name Tactyl"

Ces g of Cascade's Response] msrepresents the facts in the case.

s The penalties were assessed for (1) Cascade's failure to make a
-~ ascurste hazardbus waste determination for each solid waste "residue”
war o Uascade, and '(2) for Cascadé‘s failure to prepar,e.a h‘agardous waste manifest
sy hazardous waste for transpbrt for off-site treétmer}t, storage of disposal.
B.  The specific waste residues at issue were pot "oil-based." The waste
s~ue were derived from specific Tectyl products which their manufacturer refers to
ne” Tectyl products [see Hearing Exhibit 118] and which the manufacturer

REE L2

. tinguishes from "ofl film™ Tectyl products [see Hearing Exhibit 117}.

TIUENTS REPLY BRIEF TO CASCADE GENERAL INC.'S RESPONSE TO DEPARTMENT'S
Do SRIEF - (WMCHW-NWR-87-178)
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Cascade's violations did not rise from the same event tPage 2, line 14 of

' Fesponse]. Cascade was obligated to make a hazardous waste determination on

ool ue generated, virtually from the moment of generation.  That requirement is placed

Cruoe waste generators so the generator and its employees know all hazards

I Fat

-.'r;‘\T .

mo

~iih each residue while it is accumulated at the facility so that the residue may be
e !y A hazardous Wasfe geherator whao fails to make a hazardous waste

i is prohibited by law from accumulating any hazardous waste on-site. The

:an for which Cascade was cited was failure to prepare a manifest prior to

- rdous waste for transport off-site. A failure to manifest violation generally occurs

- ote s meved from on-site accumulation to off-sﬂe management at a permltted

age, or disposal facility., Cascade's violations mvolved separate events and

The én!y testing of waete performed by Cascade [eee Page 2, line 18 of *
nonse] was done at the request of Oregon Re-recycling after Casca_de inquired
rioihing inthe record indicates Athat Cascade performed any 2ests on its own
nie time of generation, and Cascade s effort to get rid of the Tectyls

smains in dlspute the record shows that Cascade did not follow method

eE i ?ardous waste determlnatson fegulat;uns
1. CASC DE'S RESPONSE TO DEPARTMENT'S EXCEPTION

it appreciates Cascade's concurrence with Department’s Exception 2.

- nds to seek reinstatement of EB if the evidentiary record is recpened. -

_or 21,1999,
| Respectively submitted,

ﬂ./(‘Q?/M/

Larry M. Schurr

vironmental Law Specialist
pecial investigator

Statewide Enforcement Section, DEQ

- s 27PLY BRIEF TO CASCADE GENERAL INC.'S RESPONSE TO DEPARTMENT'S
" SRIEF ~ (WMC/HW-NWR-57-176)
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Certificate of Service'

fee - otlsno=! 2 true and correct copy of the attached DEPARTMENT'S REPLY BRIEF TO
CAL . =G L INC.'S RESPONSE TO DEPARTMENT'S EXCEPTIONS AND BRIEF on

en: e fol

Crenmental Quality Commission
coun . Greco
- wvze Coordinator
L Sixth Avenue
<, Qregon 97204
1 15-5850)

TR T o m

L o0 Bauman

A e

_ . Tolumbia, Suite 1800
e L on 97201-6618
( Fo 0 0079)

T - cile Lawrence S. Smith
. .- dlcer
(. - 5-5410)

. TEG o021, 1899

M. Schurr |
vironmental Law Spacialist

pecial Investigator
nfoercement Section, DEQ

TOTAL P.B7



Suite 1800
222 S.W. Columbia

ATERWYNNE uir Portland, OR 97201-6618

ATTORNEYS AT LAW 503-226-1191
D',”.L'!»’-‘z-:—.": /k s Fax‘503-226-0079

September 7, 1999

DFFICE OF THE GIRECTOR
VIA FACSIMILE -

Environmental Quality Commission
¢/o Susan Greco, Rules Coordinator
Department of Environmental Quality
911 SW Sixth Avenue, 10® Floor
Portland, Oregon 97204

RE: In the Matter of Cascade General, Inc.
Multnomah County Case No. NO. HW-NWR-97-176

Dear Ms. Greco:

We hand-served on you today the Response to Exceptions and Brief and Cross-Appeal
Exceptions and Brief of Cascade General, Inc. We additionally submit by facsimile Cascade
General, Inc.”s Motion to Present Additional Evidence and the Affidavit of Alan Sprott in
support thereof. Mr. Sprott’s Affidavit is submitted without signature due to time constraints; we
will obtain his signature tomorrow, September 8%, and submit the original signed Affidavit then.

Thank you for your consideration.

Very truly yours,

ng ALY

Lori Irish Bauman

LIB/dd

Enclosures

cc via fax w/enc.:

Larry Schurr

The Honorable Lawrence S. Smith

52439/1/LIB/056896-0001

PORTLAND

SEATTLE /4//%%”2,/p%.&
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

IN THE MATTER OF: ) MOTION OF CASCADE GENERAL,

) INC. TO PRESENT ADDITIONAL
CASCADE GENERAL, INC., ) EVIDENCE
an Oregon corporation, )

. ) NO. HW-NWR-97-176
Respondent. ) MULTNOMAH COUNTY
)
)

Pursuant to OAR 340-011-0132(4)(j), Cascade General, Inc. requests that the
Commission take additional evidence in the appeal of this matter. The additional evidence is the
Affidavit of Alan Sprott, and the exhibits thereto, which are filed with this motion.

This new evidence concerns Cascade’s handling of the Tectyl product which is the
subject of the Department’s action.

As shown in Mr. Sprott’s Affidavit, Cascade failed to present this evidence at the hearing
before the Hearing Officer because it addresses an issue raised by the Department for the first
time at the hearing.

DATED this 7" day of September, 1999.

Respectfully submitted,
ATER WYNNE, LLP

By: f}*Q‘ Mg“——\—_

" John M. Schultz, OSB #91419
Lori Irish Bauman, OSB #87161

Of Attorneys for Respondent
CASCADE GENERAL, INC.

Page 1 - MOTION OF CASCADE GENERAL, INC., TO PRESENT ADDITIONAL EVIDENCE

ATER WYNNE LLP
LAWYERS
222 SW CoLUMBIA, SUITE 1800
PORTLAND, OR 97201-6618

/4’ JWW}"GL E - fﬁ@g% 52436/1/LIB/056896-0001
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing on the following MOTION OF CASCADE

GENERAL, INC. TO PRESENT ADDITIONAL EVIDENCE on the following parties:

Environmental Quality Commission

.¢/o Susan Greco, Rules Coordinator

Department of Environmental Quality
011 SW Sixth Avenue, 10" Floor
Portland, Oregon 97204

Telephone: (503) 229-5213

Larry Schurr

Environmental Law Specialist
Department of Environmental Quality
2020 SW Fifth Avenue, Suite 1400
Portland, Oregon 97204

Telephone: (503) 229-6932

by facsimile a true and correct copy thereof to said parties on the date stated below. We have

also sent by facsimile a true and correct copy thereof to the Hearings Officer stated below.

The Honorable Lawrence S. Smith
Hearings Officer

State of Oregon

Employment Department
Hearings Section

875 Union Street NE

Salem, OR 97331

The originals of the facsimiles will be filed with the Commission on September 8, 1999.

DATED September 7, 1999,

E 0

M. Schultz
Lori Irish Bauman
Of Attorneys for Respondent

CERTIFICATE OF SERVICE

ATER WYNNELL?P
LAWYERS
222 SW CoLUMBIA, SUITE 1800
PORTLAND, OR 97201-6618
{503}226-1191 52436/1/L1B/056896-0001
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

IN THE MATTER OF: ) AFFIDAVIT OF ALAN SPROTT IN

) SUPPORT OF MOTION TO PRESENT
CASCADE GENERAL, INC., ) ADDITIONAL EVIDENCE
an Oregon corporation, )

: ) NO. HW-NWR-97-176
Respondent. ) MULTNOMAH COUNTY

)

)
STATE OF OREGON )

)

County of Multnomah )

1, Alan Sprott, being first duly sworn, do depose and say:

1. Tam the Director of Environmental Services of Cascade General, Inc. (Cascade). 1
make this affidavit in support of Cascade’s appeal of the Hearing Order,

2. One of the issues in dispute is whether Cascade, on completion of the mothballing of
the vessel Andrew J. Higgins, disposed of unused Tectyl product along with used Tectyl product.
Cascade contends that all of the disposed Tectyl had been used on the Higgins, and was properly
handled as used oil. The Department contends that some of the product was unused and
therefore could not have been treated as used oil. In particular, the Department contends that
seven barrels of Tectyl, which are described in Cascade’s records as unused as of May 2, 1996,
were disposed along with the used Tectyl.

3. The Higgins project took place in early 1996, more than three years ago. I have
searched through Cascade’s stored records to determine whether additional Tectyl was used on
that project after May 2, 1996.

4. 1located Job Cost Summa.ry. Reports from April 30, 1996 and May 31, 1996 which
show the cumulative tally of work performed on the Higgins in each preceding one-month
period. A copy of those records are attached as Exhibit 1. The Reports show that, between April

30 and May 31, an additional 24 hours of work was performed on Item 2030, “Emergency Diesel

Page 1 - AFFIDAVIT OF ALAN SPROTT IN SUPPORT OF MOTION TO PRESENT

ADDITIONAL EVIDENCE

ATER WYNNE LLP
LAWYERS
222 SW CoLumBIA, SUITE 1800
PORTLAND, OR 97201-6618
(503) 226-1191 52446/1/LIB/056896-0001



1 Generator Preservation and Layup.” Work item 2030 (hearing exhibit 5, p. 203-3) specifies
2 | Tectyl (which has military specification numbers MIL-C-16173, Grade 2, and MIL-C-16173,
3 | Grade 5) among the products to be used in the diesel generator preservation and layup. The
4 || relevant lines on the Job Cost Summary Reports are marked with a star.
5 . 5. These records show that work requiring the use of Tectyl took place after April 30,
6 1996. The inference to be drawn from these records is that Tectyl reported as unused on May
7 [ 2 may have been used before the Tectyl product was ultimately disposed of as used oil on
8 || May 30. This supports Cascade’s contention that all of the Tectyl was used before disposal. '
9 6. The Job Cost Summary Report showing a printed date of June 4, 1996 also shows a
10 |  handwritten date of May 31, 1996. A member of our accounting staff made that change. These
11 || reports are typically produced at month end, and typically show the last day of the month as the
12 } report date.
13 7. Cascade failed to present this evidence at the hearing because the Department’s
14 contention that some, but not all, of the Tectyl was unused was made for the first time at the
15 || hearing. Cascade did not know this would be an issue at the time of the hearing. This evidence
16 || rebuts the Department’s contention. A manual search of Cascade’s stored records was required,
17 || and that search was only recently completed.
18 DATED this _z—-: day of September, 1999.
19
20 s, Ao
Alan Sprott ¥ 7
21
22 SUBSCRIBED AND SWORN TO BEFORE ME this ___5__/_ day of September, 1999.
23 OFFICIAL SEAL /% Y. / m_y ] A
24 Ngl'?\;\l’ g&alfj%‘-’g:E%TON No‘gg ;ﬁc for té; State j; 0’?;;;{
]| | 0 Commison i 2 S 2
26
Page 2 - AFFIDAVIT OF ALAN SPROTT IN SUPPORT OF MOTION TO PRESENT
ADDITIONAL EVIDENCE
' ATEl]{“A WVX;NEESE LLP

222 SW COLUMBIA, SUITE 1800
PORTLAND, OR 97201-6618
(503)226-1191 52446/ 1/LIB/056896-0001
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing oﬁ the following AFFIDAVIT OF ALAN

SPROTT IN SUPPORT OF MOTION TO PRESENT ADDITIONAL EVIDENCE on the

following parties:

Environmental Quality Commission
c/o Susan Greco, Rules Coordinator
Department of Environmental Quality
911 SW Sixth Avenue, 10" Floor
Portland, Oregon 97204

Telephone: (503) 229-5213

Larry Schurr

Environmental Law Specialist
Department of Environmental Quality
2020 SW Fifth Avenue, Suite 400
Portland, Oregon 97204

Telephone: (503) 229-6932

by facsimile a true and correct copy thereof to said parties on the date stated below. We have

also sent by facsimile a true and correct copy thereof to the Hearings Officer stated below.

The Honorable Lawrence S. Smith
Hearings Officer

State of Oregon

Employment Department
Hearings Section

875 Union Street NE

Salem, OR 97331

The originals of the facsimiles will be filed with the Commission on September 8, 1999.

DATED September 7, 1999,

LS
e (N
John M. Schultz
Lori Irish Bauman

Of Attorneys for Respondent
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ECEIVE
=Y SEP 07 1999
DEPT. OF ENVIROMENTAL QUALITY

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

IN THE MATTER OF: ) RESPONSE TO EXCEPTIONS AND

) BRIEF AND CROSS-APPEAL
CASCADE GENERAL, INC., ) EXCEPTIONS AND BRIEF OF
an Oregon corporation, ) CASCADE GENERAL, INC.

)

Respondent. ) NO. HW-NWR-97-176
) MULTNOMAH COUNTY
)

Pursuantto OAR 340-011-0032(b) and (d), Respondent Cascade General, Inc. {(Cascade)
responds to the Exceptions and Brief of the Department of Environmental Quality (the
Department), and submits its own exceptions and brief on cross-appeal regarding the findings
and conclusions set forth in the "Hearing Order Regarding Assessment of Civil Penalty"
(Hearing Order) issued by Hearings Officer Lawrence S. Smith in the matter of Case No. HW-
NWR-97-176.

RESPONSE TO DEPARTMENT’S EXCEPTION 1

The Department issued penalties against Cascade for alleged improper disposal of an oil-
based product with the brand name Tectyl. The penalties were based on the Department’s
conclusion that the Tectyl was a hazardous waste, and that Cascade had not disposed of it as a
hazardous waste. The penalties arose from two distinct alleged Class I violations:

"1. On or about May 30, 1996, Respondent violated OAR 340-102-011(2) by

failing to make a complete and accurate hazardous waste determination for each

solid waste ‘residue,” as defined by OAR 340-100-010(2)(z) and 40 Code of

Federal Regulations (CFR) § 261.2(b)(1), generated by Respondent.

Specifically, Respondent failed to perform a hazardous waste determination on

2,775 gallons of waste Tectyl and on a mixture of 2,775 gallons of waste Tectyl

mixed with approximately 600 gallons of used oil. Each waste stream was

subsequently determined to be a D001 hazardous waste, This is a Class I
violation pursuant to OAR 340-12-068(1)(b)."
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"2. On or about May 30, 1996, Respondent violated 40 CFR § 262.20(a) by

transporting or offering for transportation, hazardous waste for off-site treatment,

storage or disposal without.first preparing a Hazardous Waste Manifest.

Specifically, without first preparing a Hazardous Waste Manifest, Respondent

offered for transport a mixture of 2,775 gallons of waste Tectyl mixed with

approximately 600 gallons of used oil, (D001 hazardous waste). This is a Class

I violation pursuant to OAR 340-12-068(1)(e)."

Notice of Violation, Exhibit 4. _

In the Hearing Order, the Hearings Officer voided the first penalty on the ground that
"Cascade did perform a hazardous waste determination. It just discounted the results of such a
determination." Hearing Order, p. 8. As its Exception 1, the Department now objects to that
ruling because Cascade "never reached a proper conclusion that its Tectyls were hazardous
wastes.” DEQ Exceptions and Brief, p. 2. Applying the relevant regulation to the facts of this
case shows that the Hearings Officer was correct to void the first penalty.

Both penalties arise from the same event: Cascade’s recycling of Tectyl as used oil rather
than disposal as hazardous waste. The first penalty is based on an alleged violation of OAR 340-
102-0011(2): "A person who generates a residue as defined in OAR 340-100-0010 must
determine if that residue is a hazardous waste."

The record contains undisputed evidence that Cascade conducted tests of the flash point
and metals toxicity of the Tectyl. Exhibits 107 and 108. Those two tests to "determine if . . .
residue is a hazardous waste" are included within OAR 340-102-0011(2)(c)(A). That rule states
that a person must "determine whether the waste is hazardous under Subpart C of 40 CFR 261
by either: . . . Testing the waste according to the methods set forth in Subpart C of 40 CFR 261,
or according to an equivalent method approved by the Department under OAR 340-100-0021."

Subpart C of 40 CFR 261 provides that a waste is hazardous if it exhibits characteristics of

'The cited exhibits are exhibits entered into the record at the January 28, 1999 hearing
before the Hearings Officer.
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ignitability, corrosivity, reactivity or toxicity. Exhibits 107 and 108 show that Cascade did have
the product tested in accordance with Subpart C of 40 CFR 261, and the test showed that the
Tectyls exhibited the characteristic of ignitability but did not exhibit the characteristic of toxicity.
This is a hazardous waste determination.

The Department argues in its brief that the tests conducted were not "adequate” for a
hazardous waste determination, but fails to indicate why that is the case. The fact is that the tests
did indicate that the product met one of the characteristics of hazardous waste -- namely,
ignitability. 40 CFR § 261.20(a) states that a waste is a hazardous waste "if it exhibits any of
the characteristics identified in this subpart." The Department has shown no basis for its
contention that additional tests were required.’

However, as discussed in more detail below, Cascade concluded that the product was
used oil and therefore exempt from the hazardous waste disposal rules. The Hearings Officer
was correct to conclude that Cascade did make a hazardous waste determination, and is not
subject to penalty under OAR 340-102-0011(2). What Cascade did not do was to have the
product transported as a hazardous waste by first preparing a hazardous waste manifest under
42 CFR § 262.20(a). It is the failure to prepare a hazardous waste manifest which is the basis
for the second penalty .’

‘The Department suggests that a party would escape penalty if the Hearings Officer’s

ruling is upheld. Thisisincorrect. A party who makes a hazardous waste determination but fails

’In fact, OAR 340-102-0011(2)(c)(B) states that, as an alternative to testing for
ignitability, corrosivity, reactivity or toxicity, a party may determine whether a material is a
hazardous waste by conducting no test at all, but rather by “[a]pplying knowledge of the
hazard characteristic of the waste in light of the materials or the processes used.”

>The Hearings Officer affirmed that penalty, but that holding was erroneous for the
reasons discussed in Cascade’s Exceptions 1 and 2.
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to dispose of the waste in accordance with that determination is subject (as Cascade was, albeit
incorrectly) to penalty under 40 CFR § 262.20(a) for failure to ship with a hazardous waste
manifest.

bAR 340-12-068 sets out as separate and distinct violations the failure to conduct a
hazardous waste determination, on the one hand, and the failure to prepare a hazardous waste
manifest, on the other. CAR 340-12-068(1)(b) and (1)(f). Cascade was correct to conclude that
Tectyl was properly managed as used oil rather than hazardous waste. Had Cascade been |
incorrect in this conclusion, it still conducted the testing to determine whether the Tectyl
exhibited any hazardous waste characteristics. Accordingly, even if Cascade were to have made
a mistaken management decision, it nonetheless did meet the requirements for conducting a
hazardous waste determination.

Cascade respectfully requests that the Commission affirm the Hearing Order voiding

Violation 1.

RESPONSE TO DEPARTMENT’S EXCEPTION 2

The Department calculated the penalty for Violation 2 (based on Cascade’s allegedly
offering hazardous waste for transport without first preparing a hazardous waste manifest) using
a "Prior Significant Actions” or "P" value of 5 in the formula for determining the amount of the
civil penaity. The value of 5 is to be used if the Respondent had four Class One violations or
their equivalents. OAR 340-12-0045(1)(c){A)(vi). The Hearings Officer concluded that the "P"
value should have been 3 instead because the Department presented "evidence of only two prior
Class One violations against Cascade in Exhibits 111 and 112." Hearing Order, p. 8.

The Department took exception to this conclusion by the Hearings Officer, correctly
pointing out that Exhibits 111 and 112 support a "P" value of 5 because they contain evidence
of four prior Class Two violations. Department Exceptions and Brief, p. 4. The Hearings

Officer’s Findings of Fact 11 and 12 also support this conclusion. Hearing Order, pp. 3-4.
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Four Class Two violations are considered "equivalent” to two Class One violations pursuant to
the definitions in the DEQ regulations at OAR 340-12-0030(1). Thus, Cascade accepts thatthere
is evidepce of four Class One violations or equivalents, and it does not contest the use of a "P”
factor of 5 if, and only if, this Violation 2 is sustained or if Violation 1 is reinstated.*

In his Hearing Order, the Hearings Officer did not consider the evidence for the "EB" or
economic benefit value in the penalty formula because the Department offered the evidence
about economic benefit after the evidentiary record was closed. Hearing Order, p. 8. Inits
Exceptions and Brief, the Department has agreed to "retract” the EB value. Department’s
Exceptions and Brief, p. 5. Cascade accepts this retraction. Thus, if, and only if, alleged
Violation 2 is sustained, the penalty should be reduced from $10,000 to $9,000 because the EB
value would be zero.

CASCADE’S EXCEPTION 1
A . The Hearings Officer erred in concluding that the used Tectyl product was not "used

0il" subject to recycling.

Cascade, which operates the Portland Shipyard under contract with the Port of Portland,
performed work on the U.S. Navy vessel Andrew J. Higgins in 1995 and 1996. That work
prepared the ship for deactivation. Cascade and its subcontractors circulated two related

products with the brand names Tectyl 502C and Tectyl 511M through various of the vessel’s

‘engine systems to protect the interior parts from rust and corrosion that could result from long

periods of nonuse, and to provide lubrication at the time the machinery is restarted. The excess

Tectyl was recovered after circulation through the engines. The product was delivered to an oil

* As shown below, Cascade contends that Violation 2 should be voided in its entirety
for different reasons: Cascade properly disposed of the used Tectyl as used oil, and if the
Tectyl included unused product, this was properly handled and disposed of as a mixture of
used oil and ignitable hazardous waste under the used oil rules.
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recycler who Cascade understands blended it with other used oils and marketed it as a fuel.

Cascade recycled the Tectyl as used oil rather than disposing of it as a hazardous waste.
The Hearings Officer concluded that the used Tectyl did not meet the criteria for used oil and
affnmec-i the penalty for failure to prepare a hazardous waste manifest.

The Hearings Officer erred in refusing to classify the used Tectyl as used oil. That
conclusion is in error for three reasons: (1) it gives undue deference to the Department’s
interpretation of the term "used oil"; (2) it applies the wrong standard for "used" product; and
(3) it focuses on Tectyl’s low flashpoint as a basis for refusing to classify the product as used
0il.?

The Hearing Order states "DEQ’s interpretation [of the definition of used oil] should be
given deference if its interpretation is reasonably consistent with the language of the rule."
Hearing Order, p. 7. In particular, the Hearings Officer concluded that the opinion of Rick
Volpel, an employee of the Department’s Waste Management and Cleanup Division, that used
Tectyl is not a used oil must be given almost total deference.® Ibid. However, the Hearing
Order fails to take into account the requirement that the agency’s interpretation must be
consistent with the legislature’s intent.

The Department interpreted and applied statutory terms in adopting its used oil rules and
in applying those rules to the used Tectyl. In particular, the Department interpreted and applied .

the legislature’s definition of used oil, which is found at ORS 459A.555(5). That statute states:

*Cascade additionally incorporates by reference its discussion of the relevant law and
facts in its Pre-Hearing Memorandum (Exhibit E) and its Post-Hearing Memorandum. For
your convenience, we have attached copies of these documents to this Response as
Attachments 1 and 2, respectively.

*The Hearing Order calls Mr. Volpel “administrator of the used oil program” but there
is no indication in the record that this is his job title.
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"“Used oil” means a petroleum-based oil which through use, storage or handling
has become unsuitable for its orlgmal purpose due to the presence of i 1mpurmes
or loss of original properties.”

The Department’s regulations at OAR 340-108-0002(11) state:

"*Qil’ includes gasoline, crude oil, fuel oil, diesel oil, lubricating oil, sludge, oil
refuse and any other petroleum related product.”

The Department’s used oil management regulations at OAR 340-111-0020(2)(c) state:

"“Used oil’ means any oil that has been refined from crude oil, or any synthetic
oil that has been used as a lubricant, coolant (non-contact heat transfer fluids),
hydraulic fluid or for similar uses and as a result of such use is contaminated by
physical or chemical impurities. Used oil includes, but is not limited to, used
motor oil, gear oil, greases, machine cutting and coolant oils, hydraulic fluids,
brake fluids, electrical insulation oils, heat transfer oils and refrigeration oils.
Used oil does not include used oil mixed with hazardous waste except as allowed
in 40 CFR 279.10(b), oil (crude or synthetic) based products used as solvents,
antifreeze, wastewaters from which the oil has been recovered, and oil
contaminated media or debris."

In penalizing Cascade, the Department interpreted and applied the term "used oil." The
Oregon Supreme Court has summarized the three classes of statutory terms which delegate rule-
making authority to an agency, "each of which conveys a different responsibility for the agency
inits initial application of the statute and for the court on review of that application." Springfield

Education Ass’n v. School Dist., 290 Or 217, 223 (1980) Those three classes of statutory terms

are:

(1) Exact terms, which are terms of relatively precise meaning {e.g., "21 years of age,"
"male," and "30 days"). Such terms require only factfinding by the agency and judicial review
for substantial evidence. 290 Or at 223.

(2) Inexact terms, which are less precise and are capable of contradictory applications,
although the legislature has "completely stated its meaning . . . in the sense of having made a
complete policy statement.” Those terms require agency interpretation and judicial review for
consistency with legislative policy. 290 Or at 225.

(3) Terms of delegation, which "express non-completed legislation which the agency is
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given delegated authority to complete” (e.g., "good cause,” "fair,” "unreasonable," and "public
convenience and necessity"). These terms require legislative policy determination by the agency,
and judicial review addresses whether that policy is within the delegation. 290 Or at 228.

'-'Used oil" fits within the second class of terms -~ it is an inexact term which must be
interpreted consistently with legislative policy. See Jeld-Wen, Inc. v. Environmental Quality
Comm'n, 162 Or App 100 (1999). In other words, the Department’s application of the used oil
rules is not given unquestioning deference. Instead, its interpretation must conform with the
used oil legislation. |

ORS Chapter 459A shows a strong legislative policy in favor of recycling used
petroleum products as "used oil" rather than disposing of them by other means. This policy
encourages the recovery of energy from used oil, energy which would otherwise be lost if the
product were simply discarded. ORS 459A.565 states:

"459A.565 Used oil to be collected and recycled. The Legislative Assembly
declares that used oil shall be collected and recycled to the maximum extent
possible, by means which are economically feasible and environmentally sound,
in order to conserve irreplaceable petroleum resources, preserve and enhance the
quality of natural and human environments, and protect public health and
welfare." '

ORS 459A.590 states;

"459A.590 Use, management, disposal and resource recovery; rules. The
Environmental Quality Commission shall adopt rules and issue orders relating
to the use, management, disposal of and resource recovery from used oil. The
rules shall include but need not be limited to performance standards and other
requirements necessary o protect the public health, safety and environment, and
a provision prohibiting the use of untested used oil for dust suppression. The

commission shall insure that the rules do not discourage the recovery orrecycling
of used oil in a manner that is consistent with the protection of human health,

safety and the environment." [Emphasis added.]

The Department’s narrow interpretation of the law to exclude used Tectyl from used oil defeats
the policy of encouraging recycling of oil products. |

The Hearing Order states that the product was not "used" because the Navy’s
P vy
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specifications state at one point that, once the product is circulated through a particular engine
system, the excess can be collected for reuse. Hearing Order, p. 7. However, there is no
indication in the record that the Tectyl recycled at the end of the Higgins contract was not
circulate;d through the engines more than once. The evidence that is in the record is a jar
containing a surviving sample of the Tectyl, which is visibly contaminated and darkened with
grit and dirt. Exhibit 11.

ORS 459A.555(5) states that used oil is product which "through use, storage or handling
has become unsuitable for its original purpose due to the presence of impurities or loss of
original properties." Cascade has shown that it used the product for the Higgins project, and that
it was contaminated with impurities in the process. Nothing in the statute suggests that the
original purchaser of an oil product must use it over and over before it may treat the product as
used oil suitable for recycling. Indeed, to impose such a requirement would defeat the legislative
plan that properly licensed recyclers handle the reuse and recycling of oil products.

The Hearing Order concludes that the used Tectyl is not a used oil for the additional
reasons that it has anti-corrosive properties and that its lubricating purpose is only secondary.
Hearing Order, p. 7. Again, this is a very narrow reading of the statute which is not justified by
the legislative enactment. ORS 459A.555(5) states quite broadly that used oil is "a petroleum-
based oil . .." There isno dispute in the record that Tectyl derives from petroleum, and even Mr.
Volpel of the Department admitted that Tectyl is "primarily oil." The Hearing Order is simply
wrong to state that the chemical composition of Tectyl is "significantly different than that of
oils." Hearing Order, p. 7. Cascade General’s expert chemist, Kent Patton, showed that (1)
Tectyl is refined from crude oil, (2) Tectyl products are closer to unrefined crude oil than is
10W-40 motor oil (which is unquestionably an "o0il") because Tectyl contains more heavy weight
aliphatic hydrocarbons, and (3) Tectyl contains many of the same additives found iﬁ motor oil,

including sodium and zinc. See Exhibits 7, 8, 9 and 10.
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The Department’s regulation amplifying the definition of used oil (along with the
comparable federal regulation) excludes from the definition petroleum-based products which are
used as solvents and antifreeze. Tectyl was not used as a solvent’ or an antifreeze. However, the
regulation does not exclude anti-corrosive products which also have lubricating properties, which
is how the Department and the Hearing Order characterize the Tectyl. (See also Exhibit 5, last
page.) As shown in Cascade’s briefs to the Hearings Officer, the regulatory definition of oil
products coming within the used oil rule is extrexﬁely broad and covers such diverse products
as "motor oil, gear oil, greases, machine cutting and coolant oils, hydraulic fluids, electrical
insulation oils, heat transfer oils and refrigeration oils." OAR 340-111-0020(2)(c).

The regulatory definition also includes oils "that have been used as a lubricant, coolant
{non-contact heat transfer fluid), hydraulic fluid or other similar uses." Id. (emphasis added).
The Hearings Officer refers to an EPA RCRA/Superfund Hotline publication that indicates that
oil used as a "buoyant" could be considered a used oil. Hearing Order, p. 7; Exhibit 125. See
also Exhibit 3. In addition, the Oregon definition of used oil specifically includes "refri geraﬁon
oils." OAR 340-111-0020(2)(c). Cascade contends that oil used either as a "buoyant" or a
"refrigeration oil" is less of a "similar use" when compared to a "lubricant, coolant or hydraulic
fluid" than are the Tectyls which were used for both their anti-corrosive and lubricating

properties. Thus, the Department and the Hearing Officer are in error in concluding that the use

"In the last paragraph on page 7 of the Hearing Order, the Hearings Officer states that
the Department’s "expert” "reasonably relied on the fact that the Tectyls with their Stoddard
Type substances were closer to solvents, which are specifically not used oils, than to
lubricating oils." This statement misconstrues the portion of the Oregon used oil definition
that refers to solvents. The definition states that "used oil does not include oil (crude or
synthetic) based products used as solvents . . . ." OAR 340-111-0020(2)(c) (emphasis added).
Since the Tectyls were used on the Higgins as lubricants and anti-corrosives, rather than as
solvents, the fact that the Tectyls contain solvent type substances does not keep them from
being used oils if they meet the other elements of the definition of used oil.
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of the Tectyls was not a "similar use" such that Cascade could manage them under the used oil
rules.

The Hearing Order states "Cascade’s argument that the Tectyls are lubricants is rejected
becauée such a use for them is only minor and secondary. The main purpose was as an anti-
corrosive and in DEQ’s opinion, should be regulated as a hazardous waste because of the low
flashpoints.” Hearing Order, p. 8. However, neither the anti-corrosive properties nor the low
flashpoint of the product prevents it from being classified as aused oil. Asshown above, neither |
the statute nor the regulations exclude anti-corrosives from the used oil definition. In addition,
the fact that Tectyl has a low flashpoint is completely immaterial to whether it is a used oil.
Ignitability is nowhere cited as a factor in excluding a product from the definition of used oil.

If a product is a used oil, it is specifically excluded from the separate regulatory scheme
that dictates disposal of a product as a hazardous waste based on its low ﬂashpéint. (See
discussion at p. 4 of Pre-Hearing Memorandum of Cascade General, Inc., Attachment 1.} The
BRearing Order therefore fails to state adequate grounds to support the conclusion that the used
Tectyl was a-hazardous waste rather than a used oil.

Cascade respectfully requests that the penalties based on its handling of the used Tectyl
be reversed.

B. Proposed alternative findings and conclusion.

Cascade requests that the Commission reverse the Hearings Officer’s conclusion that the
used Tectyl product was not a used oil. Cascade requests that the Commission find that the
Tectyl was a petroleum-based oil, was used and contaminated through use, and was subject to
recycling as a used oil under ORS Chapter 459A and the related state and federal regulations.
Cascade requests that the Commission accordingly void all penalties issued against Cascade in

this matter.
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CASCADE’S EXCEPTION 2

A. The Hearings Officer erred in concluding that some of the Tectyl disposed of by

Cascade was unused product.
The Hearings Officer concluded in Finding of Fact 4 of the Hearing Order that “[a]fter

the job Cascade had 24 55-gallon drums of used Tectyl 511M, 17 drums of used Tectyl 502C,
and seven drums of unused Tectyl 511M (Exhibit 5).” Hearing Order, p. 2. The Hearings
Officer further concluded in Finding of Fact 6 of the Hearing Order that Oil Re-Refining picked
up 2,775 gallons of used and unused oil from Cascade based on Exhibit 101 and that “the unused
Tectyl was Tectyl 511M that Cascade had no use for after the contract for the Higgins was
completed.” Ibid.

While the hearing record may show that Cascade had no immediate use for the unused
Tectyl 511M after competing the work on the Higgins, there is nothing in the record that proves
conclusively that Cascade sent seven barrels of unused Tectyl to Oil Re-Refining with the 41
barrels of used Tectyl. Indeed, a closer reading of the handwritten notes in Exhibit 5 reveals that
Cascade intended to dispose of only 41 barrels of the Tectyl. Whether Cascade actually disposed
of'the séven barrels of unused Tectyl 51 1M cannot be determined for certain from Cascade’s and
Oil Re-Refining’s records. It is certain that the work on the Higgins continued for more than

month after the May 2, 1996 records stating that seven barrels of unused Tectyl 511M were

~ removed from the ship. That work included tasks requiring the application of Tectyl to the

vessels engines, generators and other systems. Sprott Affidavit (filed herewith). See Attachment
2, pages 7-8, for further discussion of the evidence tht the product was used. Thus, when
Cascade sent the 2,775 gallons of Tectyl to be recycled on May 30, 1996, it is likely that it was
sending used Tectyl. |

B. Even if some of the Tectyl product recyled was unused, it was properly managed by

Cascade along with the used Tectyl.
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Assuming some unused Tectyl was included with Cascade’s May 30, 1996, shipment to
Oil Re-Refining, Cascade properly managed all of the Tectyl products -- both used and unused --
pursuant to the requirements of 40 C.F.R. Part 279 and the Oregon used oil statutes and
regulations. As discussed in Cascade’s Exception 1 above, the used Tectyl products meet the
federal and state definition of "used oil." Any unused Tectyl once discarded would arguably be
a hazardous waste because of its low flashpoint. However, as an “ignitable” hazardous waste,
it was allowed to be mixed with Cascade’s unused Tectyl and the other used oil in the Oil Re-
Refining truck. This is expressly permitted by the used oil mixture rule of 40 C.F.R.
§279.10(b)(2)(iii). The used oil mixture rule states, in part:

“Mixtures of used oil and [characteristic] hazardous waste . . . are subject to:

(iii) Regulation as used oil under this part [279], if the mixture is of used oil and

a waste which is hazardous solely because it exhibits the characteristic of

ignitability (e.g., ignitable-only mineral spirits), provided that the resultant

mixture does not exhibit the characteristic of ignitability under § 261.21 of this
chapter.”
This used oil mixture rule has been specifically adopted by the Department, See OAR 340-111-
0010(1) and (2).

When Oil Re-Refining's truck came to the Cascade facility on May 30, 1996, Cascade
directed Oil Re-Refining to mix the Tectyl oil products it wished to recycle with the used oil
from another source already present in Oil Re-Refining's truck. This mixing was performed on
Cascade's premises. As subsequent testing indicated (see the last page of Exhibit 113 and
discussion in Cascade’s Exception 3 below), the resulting mixture of the used — and possibly
unused — Tectyls with the used oils in the truck had a flashpoint of over 240°F, well above the
140°F cutoff point for the ignitability characteristic for liquids as set out in 40 C.F.R.
§261.21(a)(1). Consequently, because the resulting mixture did not exhibit the characteristic of
ignitability, any unused Tectyl that may have been recycled on May 30, 1996, was properly

managed by Cascade in mixing it with used oil pursuant to the used oil mixture rule.
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Even if the used Tectyl is not considered a used oil (as we argue in Exception 1 above)
and is instead deemed an ignitable hazardous waste, Cascade properly handled the used Tectyl
pursuant to the used oil mixture rule by mixing the used Tectyl with used oil to extinguish the
ignitability characteristic. |

C. Proposed alternative findings

Cascade proposes three alternative findings: (1) Cascade requests that the Commission
reverse the Hearings Officer’s conclusion that the Tectyl product recycled by Cascade included
unused Tectyl. (2) Cascade alternatively requests that if the Commission finds that Cascade did
recycle unused Tectyl, the Commission should find that this management of unused Tectyl was
allowed under the used oil mixture rule. (3) Cascade alternatively requests that if the
Commission finds that the used Tectyl was an ignitable hazardous waste rather than a used oil,
the Commission should find that the used Tectyl was properly handled by mixing it with used
oil (and possibly unused Tectyl) and extinguishing the ignitability characteristic as expressly
allowed by the used oil mixture rule. Cascade requests that the Commission accordingly void
all penalties issued against Cascade in this matter.

CASCADE’S EXCEPTION 3

A. Cascade requests that the Commission correct two factual errors in the Hearing Order.

Two factual errors appear in the Hearing Order. Cascade requests that the Commission
correct those errors. The first error is at page two, Finding of Fact 3 of the Hearing Order: “[The
Tectyl products] can be easily removed by any oil.” In fact, evidence at the hearing shows that,
as an oil-based product, Tectyl can be removed from a surface by a solvent, not by another oil.
The manufacturer’s instructions show that it can be removed with “solvent borne thinner, vapor
degreasing, hot alkaline wash, or low pressure steam.” Exhibit 104, p. 2 and Exhibit 105, p.5.

Secondly, at page 6, in the second paragraph after the heading “Hazardous Waste

Manifest,” the Hearing Order states: “The mixing the [sic] Tectyls with the used oil in the tanks
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of Oil Re-Refining did not raise the flashpoint to an acceptable level, so the resulting mixture

was still a hazardous waste. The Tectyls would have to be mixed with four times the amount of

.used oil to raise the flashpoint high enough so it no longer had the characteristic of a hazardous

waste. Oil Re-Refining did not do that.” A similar statement appears at page 3, Finding of Fact
6.

These statements are incorrect. The record shows that, after the Tectyl was delivered to
the Oil Re-Refining truck, the mixture was tested for ignitability and the flashpoint exceeded
240 degrees. The material no longer had a low flashpoint after mixing. Exhibit 113, last page.
While the Department argued that, in theory, the Tectyl would have to have been diluted with
a large quantity of used oil to extinguish its ignitability, the facts show that the mixture did
extinguish that characteristic. While it is impossible to reconstruct the contents of the Qil Re-
Refining tank truck, it is conceivable that the flashpoint was raised dramatically because the 600
gallons of used oil from Campbell Crane Company present in the tank at the time the Tecty! was
added had a high water content. The water would have raised the flash point.

B. Proposed alternative findings

Cascade requests that the following changes be made in the Hearing Order. At page 2,
Finding of Fact 3 of the Hearing Order, delete “They can be easily removed by any oil,” and
substitute “They can be removed by solvent borne thinners.”

At page three, Finding of Fact 6, delete “To increase the Tectyls’ flashpoint above 140
degrees Fahrenheit, the Tectyls would have to be diluted with five times the amount of used
motor oil.”

At page 6, in the second paragraph after the heading “Hazardous Waste Manifest,” delete
“The mixing the Tectyls with the used oil in the tanks of Oil Re-Refining did not raise the
flashpoint to an acceptable level, so the resulting mixture was still a hazardous waste. The

Tectyls would have to be mixed with four times the amount of used oil to raise the flashpoint
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high enough so it no longer had the characteristic of a hazardous waste. Oil Re-Refining did not
do that.” Substitute the following language: “The mixing of the Tectyls with the used oil in the
tank of-Oil Re-Refining raised the flashpoint of the mixture above 240 degrees Fahrenheit,
according to an analysis conducted by Oil Re-Refining. This extinguished the ignitability

characteristic of the Tectyl products.”

Respectfully submitted,
ATER WYNNE LLP

by it AL

John M. Schultz, OSB #91419
Lori Irish Bauman, OSB #87161

Of Attorneys for Respondent
CASCADE GENERAL, INC.
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4 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

5 OF THE STATE OF OREGON

€ IN THE MATTER OF )

CASCADE GENERAL, INC., ) No. HW-NWR-97-176
7 an Oregon Corporation, ) MULTNOMAH COUNTY
) .

8 Respondent. ) PRE-HEARING MEMORANDUM OF

o ) CASCADE GENERAL, INC.
10 I. INTRODUCTION
11 This memorandum sets out the law applicable to Cascade General, Inc.’s ("Cascade")
12 treatment of used Tectyl products 502C and 511M ("Tectyl") as "used oil" consistent with
13 the used oil rules promulgated by the Oregon Department of Environmental Quality (the
14 "Department”). See generally OAR 340-111-0000, et seq. The Department contends that
15 the used Tectyl should not be characterized as used oil and issued a Notice of Violation
16 ("NOV™) to Cascade on November 11, 1997.
17 The NOV alleged that Cascade violated the Department’s hazardous waste rules by
18  treating the Tectyl as used oil. Specifically, the NOV stated: (1) Cascade violated OAR 340-
13 102-011(2) by failing to make a hazardous waste determination concerning Tectyl which it
20 disposed in May 1996; and (2) because the Tectyl allegedly was a hazardous waste, Cascade
21 violated 40 CFR § 262.20(a) by failing to prepare a hazardous waste manifest before
22 arranging for the transport of the Tectyl/other used oil mixture.!
23 Based on the legal authority discussed béiow, the evidence at the contested case
24 hearing will show that (1) Cascade did, in fact, conduct a hazardous waste determination on
25

'Copies of the statutes, regulations and other documents cited in this Memorandum will be offered
26  into evidence at the hearing of this matter.
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1 the Tectyl product, and (2) Cascade properly managed the Tectyl as used oil. For these
2 reasons, there is no evidence to support the NOV and the Department’s determination should
3 be set aside:
4 II. FACTUAL BACKGROUND
5 The evidence at the hearing will show that Cascade, which operates the Portland
6 Shipyard under a contract with the Port of Portland, performed work on the U.S. Navy
7  vessel Andrew J. Higgins in 1995 and 1996. The aim of that work was to prepare the vessel
8 for deactivation. Cascade and its subcontractors circulated Tectyl through many of the
9  vessel’s engine systems to protect the interior parts from the rust and corrosion that could
10  result from long periods of nonuse and to provide lubrication at the time the machinery is
11 restarted. The excess Tectyl was recovered after circulation through the engines. The
12 product was mixed with other used oil and delivered to a recycler.
13 The Tectyl oil products are, in the words of their manufacturer, Valvoline, "rust
14 preventative coatings, [which leave] a soft oily film that contains corrosion inhibitors." Litr.,
15  Tracy G. Smith, Valvoline, to Alan Sprott, Cascade General, 3/25/98. The Tectyl oils have
16 a low flash point because of their mineral spirit content. Each of the two Tectyl products are
17 described specificaily in the Valvoline letter:
18 Tectyl 511 M contains mineral spirits, a petroleum base stock
(commonly used in crankcase oils) and two glycol ethers in very
19 low concentrations that are present to ensure an even film
formation.
20
Tectyl 502 C does not contain the glycol ethers, but does
21 contain unoxidized petrolatum,
22  (Emphasis added.)
23 The Valvoline representative wrote: "They [the Tectyl products] are not paints; the
24  coatings do not cross-link to a hard surface and do not contain any pigmentation or mineral
25  fillers." Id. Moreover, the Tectyl oils are designed to be compatible with -- indeed,
26 beneficial to -- the interior workings of engines and other machinery. Their soft oily film
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1 and low flash poini are consistent with this purpose.
2 The Department cited Tectyl’s low flash point as the reason that it should have been
3 treated as a hazardous waste. Cascade contends that.the Tectyl was a used oil exempt from
4 hazardous waste management.
5 The evidence will show that, even though Tectyl is a used oil exempt from the
6 hazardous waste rules, Cascade conducted a hazardous waste determination on the Tectyl
7 before it was disposed by recycling for energy recovery.
8 1. DISCUSSION
9 A. Policy and regulation of hazardous waste and used oil
10 One of the goals of hazardous waste regulation under the federal Resource
11 Conservation and Recovery Act ("RCRA") — and the implementing rules and statutes of
12  Oregon law - is to encourage the recycling and reuse of oil.
13 RCRA itself states:
14 "The Congress finds and declares that --
15 (1) used oil is a valuable source of increasingly scarce
energy and materials;
16
(2) technology exists to re-refine, reprocess, reclaim, and
17 otherwise recycle used oil;
18 (3) used oil constitutes a threat to public health and the
environment when reused or disposed of improperly; and
19 .
that, therefore, it is in the national interest to recycle used oil in
20 a manner which does not constitute a threat to public health and
the environment and which conserves energy and materials."
21
42 USC § 6901a.
22
RCRA accomplishes these goals by managing the disposal of used oil in ways that are
23
less stringent than those for RCRA "hazardous" wastes:
24
"The Administrator shall ensure that such regulations
25 [concerning recycled oil] do not discourage the recovery or
recycling of used oil, consistent with the protection of human
26 health and the environment."
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1 42 USC § 6935(a). For example, management of used oil generally does not require

2 hazardous waste determination or completion of transport manifests unless that oil is mixed

3 with a hazardous waste. 40 CFR § 279.10(b).

4 A review of the federal regulations shows different regulatory regimes governing

5 hazardous waste, on the one hand, and used oil, on the other hand. Hazardous wastes are

6 regulated under 40 CFR Parts 260-266 and 268. Wastes are identified as hazardous in two

7 different ways: They are either specifically listed as hazardous at 40 CFR Subpart D, or

8  they are determined to be hazardous if they exhibit any of four characteristics described at 40

9  CFR Subpart C. One of those hazardous characteristics is ignitability, or low flashpoint.?
10 40 CFR § 261.21.
11 But used oil to be recycled is not a hazardous waste because (1) it is not among the
12 listed hazardous wastes at 40 CFR Subpart D, and (2) it is expressly not subject to hazardous
13 waste regulation by 40 CFR § 261.6(a)(4),® which states:
14

"Used oil that is recycled and is also a hazardous waste
15 solely because it exhibits a hazardous characteristic is not
subject to the requirements of parts 260 through 268 of this
16 chapter, but is regulated under part 279 of this chapter.”
17 This means that used oil -- even if it exhibits a characteristic of hazardous waste, such
18 as low flashpoint - is not subject to the same testing and management requirements as is
15  hazardous waste, but instead is expressly subject to the less stringent requirements of the
20  used oil rules at 40 CFR Part 279.
21 The Department penalized Cascade for failing to treat the Tectyl like a hazardous
22 waste. Cascade contends that the Tectyl product was a used oil, was exempt from hazardous
23
*The other characteristics are corrosivity (40 CFR § 261.22), reactivity (40 CFR § 261.23) and
24 toxicity (40 CER § 261.24,
25 *Oregon has adopted this exemption into its regulatory scheme through OAR 340-100-002(1) and
340-102-0010(2).
26
ATER WYNNE LLP
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1 waste management and was instead subject to the specialized used oil rules. The issue for

2 hearing, then, is whether the Tectyl was a "used oil."

3 B. . Regulatory definition of used oil
4 One of the keys to used oil management scheme is the broad federal definition of
5 "used oil":
6 "Used oil means any oil that has been refined from crude oil, or
any synthetic oil, that has been used and as a result of such use
7 is contaminated by physical or chemical impurities.

8 40 CFR § 279.1.

9 Oregon’s comparable used oil rules define "used oil" as follows:
10 "‘Used Oil’ means any oil that has been refined from crude oil,
or any synthetic oil that has been used as a lubricant, coolant
11 (non-contact heat transfer fluids), hydraulic fluid or for similar
uses and as a result of such use is contaminated by physical or
12 chemical impurities. Used oil includes, but is not limited to,
used motor oil, gear oil, greases, machine cutting and coolant
13 oils, hydraulic fluids, brake fluids, electrica! insulation oils, heat
transfer oils and refrigeration oils. Used oil does not include
14 used oil mixed with hazardous waste except as allowed in 40
CFR 279.10(b), oil (crude or synthetic) based products used as
15 solvents, antifreeze, wastewaters from which the oil has been
recovered, and oil contaminated media or debris[.]"
16
OAR 340-111-0020(c) (emphasis added).
17
The federal regulation and the Oregon regulation are superficially different insofar as
18
the Oregon definition provides specific examples of products which are and are not used oils.
19
However, the regulatory history of both rules shows that the Oregon definition is intended to
20
be consistent with the Environmenta! Protection Agency’s broad interpretation of "used oil."
21
In the Preamble to its regulations adopting the current used oil definition in 1992, the
22
EPA stated:
23
"This regulatory definition of use oil is drawn from the statutory
24 definition of used oil found at section 1004(36) of RCRA . . . .
EPA believes that this definition covers the majority of oils used
25 as Jubricants, coolants (non-contact heat transfer fluids),
ne emulsions, or for similar uses and are likely to get contaminated
ATER WYNME LLP
Lawyess
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through use. Therefore, specific types of used oils are not
identified in the definition."

2
Id, (emphasis added).
3 .
A 1994 memorandum by the director of the Department discusses Oregon's used oil
4
definition. It states that the definition includes examples of "what is and is not a used oil,"
5
and that the examples are "clarifying language to better reflect EPA’s intent as described in
6
the rules’ preamble . . .." 3/1/94 Memo., Fred Hansen to EQC, pp. 3, 10. In short,
7
Oregon’s definition of used oil is neither broader nor narrower than the federal definition,
2]
but rather is consistent with that definition.
9
Although the Oregon definition contains a number of identified uses and types of oils,
10
by its own terms those uses and types are not exclusive. The definition is, however, specific
11 :
about what is not considered "used oil": among them are products used as solvents,
12
antifreeze, and some mixtures of used oil and hazardous waste.
13
EPA’s own interpretation of the used oil rule shows that the définition must be
14
interpreted flexibly to meet the Congressional policy of recycling and reusing oil products
15
whenever feasible. A November 1996 EPA Pamphlet entitled "Managing Used Oil: Advice
16
for Small Businesses," describes the three criteria for used oil:
17
(1) Origin: Used oil must have been refined from crude
18 oil or made from synthetic materials.
19 (2) Use: "Oils used as lubricants, hydraulic fluids, heat
transfer fluids, buoyants, and for other similar purposes are
20 considered used oil. . . . EPA’s definition . . . excludes
products used as cleaning agents or solely for their solvent
21 properties, as well as certain petroleum-derived products like
antifreeze or kerosene."
22
(3) Contaminants: Used oil is that which has become
23 contaminated with either physical or chemical impurities.
24 The EPA pamphlet lists examples of used oil. That nonexclusive list shows the
25  breadth of the rule. It includes engine oil, transmission fluid, refrigeration oil, compressor
26  oils, metalworking fluids and oils, laminating oils, industrial hydraulic fluid, copper and
ATER WYNNE L1F
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1 aluminum wire drawing solution, electric insulating oil, _industn'al process oils, and oils used

2 as buoyants. |

3 In contrast, under the heading "Used Qil Is Not," the pamphlet lists just four

4 categories: waste oils that have not actually been used, products such as antifreeze and

5 kerosene, vegetable and animal oil, and petroleum distillates used as solvents.

6 C. Tectyl meets the statutory definition of "used oil"

7 Cascade General will present evidence at the hearing that the used Tectyl is a used oil

8 and was properly treated as such for disposal purposes.

9 Tectyl, being of a "petroleum base stock," falls within both the federal and Oregon
10  definitions of "used oil." Tectyl is petroleum-based oil, is used, and becomes contaminated
i1 as a result of its use -- as such, it fits well within the federal definition. Oregon’s more
12 detailed definition of "used oil," with its open-ended list of descriptors, also includes Tectyl.
13 Tectyl has lubricant properties, like any motor oil. The evidence will show that Tectyl’s use
14  as a corrosion inhibitor for internal engine parts is similar to that of most lubrication oils,

15  which have corrosion-prevention characteristics.

16 Moreover, Tectyl is not subject to any of the specific exclusions of the Oregon rules,

17 which are: (1) used oil mixed with hazardous waste, (2) oil-based products used as solvents,

18 (3) antifreeze, {(4) wastewaters from which oil has been recovered, or (5) oil-contaminated

19  media or debris.

20 Although Tectyl contains an ingredient that may be used as a solvent in some

21 applications, Tectyl is not used as a solvent. A solvent is "a substance, usually a liquid,

22 capable of dissolving another substance." The American Heritage College Dictionary (1993),

23 p. 1296. Solvents are often used for cleaning and degreasing,

24 Tectyl consists largely of petroleum lube oil and "aliphatic hydrocarbons (Stoddard

25  type)." Aliphatic hydrocarbons may be used by themselves in other applications as solvents.

26 However, in Tectyl, these aliphatic hydrocarbons are included to assist in the product’s even
ATER W'\;Nu?:!%m
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1  coating ability. Thus, Tectyl is not "used as" a solvent as the Oregon rules envision.

2 Rather, it is used to coat, lubricate and prevent rust and other corrosion. As such, it does

3 not fall under any of Oregon’s specific exclusions of "solvents" from the definition of "used

4  oil."

5 This conclusion is supported by the Department’s own interpretation of its use of the

6  term "solvents." In the 1994 Department memorandum responding to comments about the

7 definition, the Director concludes that lubricating oil products which have secondary cleaning

8  properties may nonetheless be considered used oil if their primary purpose is other than as a

9 solvent:
10

"Interested parties were concerned that excluding
11 ‘solvents’ from the definition of ‘used oil’ would exclude
Iubricating oils from the definition, since they have secondary
12 cleaning property. That, of course, was not the Department’s
intent: lubricating oils do indeed meet the definition of ‘used oil’
13 when they become spent."
14  3/1/94 Hansen Memo., p. 14. This means that a used oil product can still be a "used oil"
15  under RCRA even if it contains additives, including additives which can act as a solvent in
16 some applications.
17 The Department has argued that, because Tectyl coats the interior surfaces of engine
18  systems, it should be considered a paint and managed as such in the hazardous waste
18 regulatory scheme. The evidence will show that the products are not paints because they do
20 not contain solids and, after application, lack the durable and permanent finish desirable in
21  painfed surfaces. Tectyl is designed for use in engines and leaves a soft, oily film on the
22 surfaces of interior parts. That Tectyl acts differently from paint should be no surprise: it is
23 hard to imagine pouring paint into an engine for any constructive reason.
24 Tectyl, then, fits the regulatory definition of "used oil." Moreover, Cascade’s
25  recycling of used Tectyl comports with the policy behind the used oil recycling program. As
26 aused oil "generator," Cascade sent the used Tectyl to Oil Re-Refining, which it understands
ATER WYNNE LLP
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1  blended it with other used oils and in turn “marketed" it to third parties for burning and for
2 energy recovery. To manage used Tectyl as a hazardous waste subverts federal poiicy and
3 unnecessarily burdens the system of hazardous waste treatment and disposal. Moreover,
4  such management "wastes" Tectyl’s recycling potential and further diminishes the nation’s
5 abilify to conserve its oil resources.
6 The violations and penalties assessed against Cascade lack support in the law and
7 should be set aside.
8 D. Violation 1 is without merit because Cascade did conduct a hazardous waste
9  determination
10 The Department assessed penalties for two violations of the hazardous waste laws.
11 As shown above, the penalties are without merit because it was not appropriate to manage
12 the used Tectyl under the hazardous waste regulations. Cascade will additionally show that,
13 even if the hazardous waste regulations applied to the used Tectyl, violation 1 is without
14  merit. Violation 1 — resulting in a $4,500 penalty -- states that Cascade failed to conduct a
15  hazardous waste determination for the Tectyl before disposal. The evidence will show that
16  Cascade did in fact conduct a hazardous waste determination, and supplied the appropriate
17 documentation to the Department.
18 For this additional reason, violation 1 is without merit and should be vacated.
19 DATED January 27, 1999,
20 Respectfully submitted,
21
22 /—7\‘\9__ _OL / N
John M. Schultz, OSB #91419
23 Lori Irish Bauman, OSB #87161
Of Attorneys for Respondent
24 Cascade General, Inc.
25
26
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3

4 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

5 OF THE STATE OF OREGON

6  IN THE MATTER OF )

CASCADE GENERAL, INC., ) No. HW-NWR-97-176
7 an Oregon Corporation, ) MULTNOMAH COUNTY
8 Respondent, % POST-HEARING MEMORANDUM
) OF RESPONDENT CASCADE

9 )  GENERAL, INC.

10 The Oregon Department of Environmental Quality ("DEQ" or the “Department™) has
11 imposed a fine against Cascade General, Inc. ("Cascade General") for improper handling of a
12 product which Cascade General in good faith believed to be subject to the state and federal
13 used oil rules. The question to be resolved in this matter s not "what did Cascade know and
14 when did Cascade know it?," as the Department flippantly asserts in its memorandum (DEQ
15 Brief, p. 2). Rather, the issues are whether (1) the Depariment has shown by preponderance
16 of the evidence that the Tectyl product which Cascade General recycled was a hazardous

17 waste and not used oil, and (2) whether the Department has shown by a preponderance of the
18  evidence that it acted properly in issuing two violations against Cascade General. For the

19 reasons stated below, the Department failed to carry its burden on either point at the hearing
20 on this matter.
21 Testimony at the hearing reveals some troubling policy issues which further support
2] vacating the violations and penalties. The evidence at the hearing showed (1) that there is
23 disagreement and uncertainty even within the Department about the interpretation and
24 application of the used oil rules, and (2) the Tectyl product, when handled under the used oil
25 rules, does not present a hazard to the public any more substantial than products clearly
26 within the rules, such as off-specification used oil. To enforce $14,500 in penalties when the

, Ao e s
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government policy is less than clear and the public was not threatened is both unfair and

2 contrary to law,
3 A. The Department has the burden of proving the facts to support the violation, including
4 that the Tectyl was a hazardous waste and not used oil
5 The Department is wrong to attempt to throw the entire burden of proof onto Cascade
6 General. In particular, the Department is incorrect to assert that Cascade General has the
7 burden of proving that the Tectyl was subject to the used oil rules rather than the hazardous
8 waste rules. An Oregon administrative agency has the burden of presenting evidence to
9 support its actions. The standard of proof applied by the decision maker in a contested case
10 proceeding is whether a preponderance of the evidence supports the agency action. Oregon
11 Attornev General's Administrative Law Manual, p. 115-17 (1997).
12 The Department asserts that EPA regulations place on Cascade General the burden of
13 showing that the Tectyl is not a "solid waste" or "waste," citing 40 CFR § 261.2(f). But
14 Cascade General does not contend that the used Tectyl was a solid waste. Rather, it relies
15 on 40 CFR § 261.6(a)(4) (included in Ex. 1) which states
16 "Used oil that is recycled and is also a hazardous waste solely because it
exhibits a hazardous characteristic is not subject to the requirements of parts
17 260 through 268 of this chapter [Chapter I of Title 40}, but is regulated under
18 part 279 of this chapter.”
19 This section exempts used oil from 40 CFR § 261.2(f), the regulation which the Department
20 cites for placing the burden on Cascade General. And the used oil rules at 40 CFR, Part 279
21 do not place on the used oil generator the burden of proving that a product is used oil.
22 Because there 1s no federal regulatory burden of proof, the state law burden of proof in
23 contested cases applies here.
” The Department thus has the burden of showing that the Tectyl is a hazardous waste
25 which was improperly managed, rather than a used oil. In any event, as shown below,
2% Cascade General came forward with more than enough evidence at the hearing to show that
gy
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the Department’s Notice of Violation ("NOV") is unsupported by the facts or the law.

2 B. The Tectyl was a used oil under the Oregon and federal rules
3 The NOV is based on the premise that the used Tectyl product was required to be
4 managed as a hazardous waste. According to testimony at the hearing, the Department
5 reached that conclusion because the product had a low flash point, and so met one of the
6 regulatory characteristics of a hazardous waste. The two violations were for failure to
7 manage the product as a hazardous waste, But evidence at the hearing showed that the NOV
8 should be vacated because the recycled product was a used oil, was properly handled as
9 such, and was exempt from management as a hazardous waste.
10 As shown in Cascade General's Pre-Hearing Mcmorahdum. both state and federal
11 hazardous waste policy treats used oil differently from hazardous waste in order to encourage
12 recycling and re-use of oil.
13 Oregon regulations define "oil" for used oil management and other purposes as
14 follows:
15 -*QOil’ includes gasoline, crude oil, fuel oil, diesel oil,
lubricating oil, sludge, oil refuse and any other petroleum
16 related product. " :
17 OAR 340-108-0002(11) (emphasis added). This definition of "0il" is incorporated into the
Department’s Used Oil Management Regulations (Title 340, Division 111), by OAR 340-
18 111-002001).
19 Federal regulations define “used oil" as-follows:
"Used oil means any oil that has been refined from crude oil, or
any synthetic oil, that has been used and as a resuit of, such use
21 | is contaminated by physical or chemical impurities."
22 40 CFR § 279.1. ‘
23 The Preamble to the EPA regulations state:
24 "This regulatory definition of use oil is drawn from the statutory
definition of used oil found at section 1004(36) of RCRA . . ..
25 EPA believes that this definition covers the majority of oils used
as lubricants, coolants (non-contact heat transfer fluids),
26 emulsions, or for similar uses and are likely to get contaminated
ATEX WYNNE LLP
Lawycrs
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through use. Therefore, specific types of used oils are not
identified in the definition."

2
3 Id. (emphasis added).
4 State regulations define "used oil" as follows:
"“Used Oil’ means any oil that has been refined from crude oil,
5 or any synthetic oil that has been used as a lubricant, coolant
(non-contact heat transfer fluids), hydraulic fluid or for similar
6 uses and as a result of such use is contaminated by physical or
chemical impurities. Used oil includes, but is not limited to,
7 used motor oil, gear oil, greases, machine cutting and coolant
oils, hydraulic fluids, brake fluids, electrical insulation oils, heat
8 transfer oils and refrigeration oils. Used oil does not include
used oil mixed with hazardous waste except as allowed in 40
9 CFR 279.10(b), oil (crude or synthetic) based products used as
solvents, antifrecze, wastewaters from which the oil has been
10 recovered, and oil contaminated media or debris{.]"
11 OAR 340-111-0020(c) (emphasis added). The detail in this Oregon used oil regulation is
12 designed to track the EPA Preamble language explaining the federal regulation. !
13 "EPA’s own interpretation shows that the definition must be interpreted broadly to
14 meet the Congressional policy of recycling and reusing oil products. Exhibit 3 is a
15 November 1996 EPA pamphlet entitled "Managing Used Oil: Advice for Small Businesses.
16 It reiterates the three criteria for "used oil" from the state and federal definitions of "used
17 oil" set out above:
18 (1) Origin: Used oil must have been refined from crude oil or made
19 from synthetic materials.
(2) Use: "Oils used as lubricants, hydraulic fluids, heat transfer
20 fluids, buoyants, and for other similar purposes are considered used oil. . . .
EPA’s definition . . . excludes products used as cleaning agents or solely for
21 their solvent properties, as well as certain petroleurn-derived products like
antifreeze or kerosene. " '
22 ‘ .
(3) Contaminants: Used oil is that which has become contaminated
23 through use with either physical or chemical impurities.
24 :
25 ! See also OAR 340-111-0000(2) which requires persons to "consult 40 CFR Part 279
and associated Federal Register preambles in addition to Division 111 of these rules to
26 determine all applicable used oil management requirements."
- ATER WyNNE LIP
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Applying the evidence brought forward at the hearing to these standards shows that

2 the Department has not carried its burden of proving that the Tectyl is a hazardous waste

3 rather than a used oil.

4 1. Tectyl meets the “origin® criteria in the used oil definition

5 Though the Department attempted to dispute at the hearing that Tectyl’s origin is as

6 an "oil," the Tectyl products at issue clearly fall within the terms of the Oregon regulatory

7 definition of "o0il" as including "lubricating 0il" and "any other petroleum related product. "

8 OAR 340-108-0002(11)(incorporated into the Department's Used Oil Management |

9. Regulations by OAR 340-111-0020(1)). Furthermore, the testimony of Cascade General’s
10 expert chemist, Kent Patton, showed that Tectyl is indeed refined from crude oil. In fact,

11 his testimony was that the Tectyl products are closer to unrefined crude oil than is 10W-40
12 motor oil (which i unquestionably an "oil*), because Tectyl contains more heavy weight

13 aliphatic hydrocarbons. Mr. Patton testified that Tectyl $02C and 511M are similar to motor
14 il in many respects, including the fact that the additives sodium and zinc are found as well
15 in motor oil. The primary distinction between Tectyl 502C and 511M, on the one hand, and
16 motor oil, on the other hand, is that Tecty! contains more paraffin waxes, consistent with its
17 use to preserve mothballed equipment. The origin of Tecty! is crude oil. Even Rick Voipel,
18 the Department’s Hazardous Waste/Used Oil Policy Analyst, admitted that Tectyl is

19 "primarily oil.* Tectyl easily meets this first criteria for used oil.
20 2. Tectyl meets the "use" criteria for used oil
21 The “"use" criteria is where the Department put up its biggest fight, but stiil the
22 preponderance of the evidence shoWs that Tectyl was not used for any of the purposes
23 expressly excluded from the used oil definition. The regulations and commentary show that
24 the definition of "use" for the used oil rules is broad and flexible, and the exceptions are
25 narrow and specific.
26 Uses excluded from Oregon’s regulatory definition are limited to certain kinds of used

e
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oil/hazardous waste mixtures, wastewaters from which oil has been recovered, oil

2 contaminated media or debris, oil based products used as solvents, and antifreeze.
3 OAR 340-111-0020(2)(c). The evidence shows that Tectyl is not used for any of these
4 "excluded" purposes. Mr. Patton testified that it is not used as an antifreeze or solvent.
5 Mr. Volpel and Environmental Specialist Rebecca Paul agreed that the product is not used as
6 a solvent, even though there are components in it (as there are in 10W-40 motor oil) which
7 are understood to be solvents, There is no evidence whatsoever that Tectyl fits any of the
8  exclusions from the “use" criteria.
9 Uses included in the federal and state regulatory definitions include lubricants,
10 coolants, hydraulic fluids and "other similar uses." 40 CFR § 2'?9.1 The phrase "other
11 similar uses" is sufficiently broad to include Tectyl. According to the EPA pamphlet
12 (Bx. 3), "use" includes use in engines, such as crankcase oils and piston-engine oils. The
13 evidence shows that the Tectyl was used like a motor oil, for lubricating purposes. The
14 Navy specifications for the mothballing of the U.S. Navy ship, USNS Andrew J. Higgins
15 (“Higgins"), describe Tectyl at certain points as a “Iube oil," and in particular describe how
16 the product is used to fill some of the ship engines’ "lube oil systems" in preparation for
17 mothballing. Ex. 5, p. 203-3, § 7.3.4.3; p. 2034, { 7.3.8.5; p. 203-5, 17.3.9.2.2
18 Mr. Patton’s uncontradicted testimony was that the products have lubricating
19 properties insofar as they create a film to lessen friction and diffuse heat. Because they were
20 used in mothballing the Higgins, they also have protective and anti-corrosive properties. But
21 these properties do not exclude it from the definition of used oil. Nothing in the federal or
22 Oregon regulations supports excluding a product from the used oil rules on the ground that it
23 has, in addition to its lubricant properties, protective and anti-corrosive properties.
24 .
25 o 2Ta::f:tyl 502C is identified in the specifications as MIL-C-16173, Grade 2. Tectyl 5S11M
is identified as MIL-C-16173, Grade 5. Exs. 5, 104, 105.
26
A
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3. Tectyl meets the “contamination® criteria for used oil

2 The used Tectyl had been circulated through the ship’s engines and machinery and

3 had thereby become contaminated. The surviving sample of the Tectyl 502C, Ex. 11, is

4 visibly contaminated with grit and dirt. The Department has asserted in these proceedings

5 that Tectyl is applied like paint, and that no excess should be available for recovery after

6 use. (DEQ Brief, p. 8) This contention is disproved by the Navy specifications, which

7 direct Cascade General to "fill" certain engine systems with the products and to "drain" and

8 collect excess product from those systems. Ex. 5, p. 202-3, §7.3.3.2, 7.3.3.3; p. 2034,

9 § 7.3.6.6; p. 203-6, { 7.3.9.7; see, Ex. 5, p. 2034, { 7.3.6.6.

10 The Department argues that an oil is not "used® unless it is fully "spent and

11 unsuitable for {its] original intended purpose.* (DEQ Brief, p. 7) There is nothing in the
12 statutes or regulations to support this interpretation of. "use." If, to be "used,” an oil must be
13 "spent and unsuitable for its original purpose,” the Departinent should amend the definition
14 of used oil accordingly. Oliver v, Employment Division, 40 Or App 487, 493 (1979)(an
15 administrative agency cannot take a. purely case-by-case approach to articulating policy;

16 policy must be expressed in rules). This proceeding is not a rulemaking. The Department
17 cannot penalize Cascade General based on'a novel gloss on the used oil rule.

18 "Contamination" as a result of circulation through the ship engines is sufficient for the used
19 ol definition,

20 The Department has raised questions about an apparent discrepancy in the amount of
21 used Tectyl generated by the Higgins project and the amount of Tectyl delivered to Qil Re-
22 Refining. The record shows that, on May 2, 1996, Cascade General faxed a request to Oil
23 Re-Refining to accept a shipment of "approximately* 41 55-gallon barrels of Tectyl, or

24 approximately 2,255 galions. Ex. 103. The testimony at the hearing was that Oil Re-

25 Refining is not licensed to accept hazardous waste. Cdnscquently, it could accept the chtyi
26 only if it was a used oil. In response to a request from Qil Re-Refining, Cascade General

ATen Tis s
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had a hazardous waéte determination conducted on samples of the two Tectyl products. The

2 results of those tests covering toxicity characteristic leaching procedure (“TCLP") for metals
3 and ignitability, completed on May 8, 1996, are attached to a Waste/Materials Profile
4 prepared by a Cascade General employee. Ex. 6. The test results identify the products as
5 Tectyl 502C and 511M, and the Waste/Materials Profile certifies that the waste is "used oil."
6 A Cascade General employee signed the Waste/Materials Profile on May 30, 1996. The Oil
7 Re-Refining invoice and bill of lading show that 2,775 gallons were picked up on May 30,
8 1996. Ex. 101, 102. The Cascade General purchase order identifies the delivered product
9 as Tectyl. Ex. 110.
10 What is clear from the record is that, in the Waste/Materials Profile, Cascade General
11 certified to Oil Re-Refining on May 30, 1996 that the product it was recycling was used
12 Tectyl. While the May 2, 1996 fax identifies “approximately" 2,225 gallons of used
13 product, during the ensuing 28 days before Oil Re-Refining’s pick up it is possible that the
14 Higgins project generated more used Tectyl to bring the total to 2,775 gallons. Given that
15 the May 2, 1996 statement of the volume of Tectyl was merely an approximation, it is
16 tmpossible to say that the May 30, 1996 pick up did not consist entirely of used Tectyl.
17 Certainly there is no evidence that the May 30, 1996 certification by Cascade General’s
18 employee that the product consisted entirely of used Tectyl is false. The Department’s
19 contention about "missing" Tectyl or the recycling of unused Tectyl is pure speculation and
20 cannot support thousands of dollars in penalties.?
21 ; :
3 The Department’s brief asserts that the Waste/Materials Profile falsely states that the
22 Tectyl was not ignitable. (DEQ Brief, p. 6) This was obviously a simpie and harmless error
73 by Cascade General's employee; the lab test results attached to the Waste/Materials Profile
plainly show the product was ignitable. There was no misrepresentation. The Department
24 also contends that the Waste/Materials Profile states that no sample was taken of the product.
(DEQ Brief, p. 6) This is incorrect. The form states "Has Sample Been Taken? Yes No®
25 There is a line through the word “No," indicating that the answer was "Yes." And, in any
26 event, it is obvious that a sample was taken in order to conduct the tests shown in the
ATER WYNNE LLP
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The Tectyl was an oil used for a purpose recognized by the used oil rules. The

2 Department has failed to show by a preponderance of the evidence that the Tectyl was a

3 hazardous waste rather than a used oil.

4 C. Violation 1 is not supported by the evidence because Cascade General conducted a

5 hazardous waste determination

6 Regardless of how the Tectyl is characterized, there is no evidence to support

7 Violation 1, which charges a failure to conduct a hazardous waste determination. Violation 1
8 specifically charges failure to make such a determination as to (1) the Tectyl which Cascade
9 General recycled and (2) the Tectyl/used oil mixture after pickup by Oil Re-Refining.

10 The evidence is that Oil Re-Refining sent a truck to Cascade General on Mﬁy 30,

11 1996 to pick up the Tectyl. At the time the truck already contained approximately 600

12 gallons of used oil from Campbell Crane and Rigging Service, Inc. ("Campbell Crane"), and
13 Oil Re-Refining’s employee added the Tectyl to that used-oil. In its Post-Hearing

14 Memorandum, the Department now concedes that Cascade General had no duty to test the
15 Tectyl/used oil mixture, because by the time the used Tectyl was mixed with the Campbell
16 Crane used oil they were within the control of Oil Re-Refining. (DEQ Brief, p. 15) The

17 Department has conceded that this portion of Violation 1 lacks support and is in error.

i8 The other element of Violation 1 - that there was no hazardous waste determination
19 conducted on the Tectyl alone -- is also in error. Exhibits 107 and 108, which are from the
20 Department’s own file, are hazardous waste tests that Cascade General had conducted on the
21 Tectyl 502C and S1IM. See also, Ex. 6. They show that the used Tectyl met the
22 ignitability criteria for hazardous v.'.astc, but not the toxicity characteristic for metals based on
23 the TCLP test. The characteristics of corrosivity, reactivity and non-metals toxicity were
24 eliminated by Cascade General by its knowledge of the Tectyl products and how they were
25

26 attached reports. Ex. 6.
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used. While a hazardous waste determination is not required for used oil, the fact is that

2 Cascade General did complete a hazardous waste determination. The Department plit

3 forward no evidence supporting Violation 1; indeed, the only evidence in the record is that
4 there was no violation. For these reasons, Violation 1 should be vacated.

5 D. Cascade General was not required to manage the Tectyl as a hazardous waste

6 Violatidn 2 is for failure to manage the Tectyl as a hazardous waste, and specifically
7 for failure to generate a hazardous waste manifest for that product. As shown in Cascade

8 General’s pre-hearing memorandum and at the hearing (see Ex. 2), used oil is exempt from
9 the hazardous waste management rules. 40 CER § 261.6(a)(4). In particular, there is no
10 requirement to prepare a hazardous waste manifest under the used oil rules unless the used
11 oil is destined for “disposal:" OAR 340-111-0010(2)(a). The Department's definition of
12 disposal, OAR 340-100-0010¢h), contemplates a release of a hazardous muaterial into or on
13 jand or water. Since Cascade General sent the used oil to be recycled and it understood to
14 be blended and ultimately marketed as fuel, the Tectyl was not “disposed" of. Thus, because
15 Cascade General recycled its Tectyl as a used oil rather than disposing of it, Violation 2

16 lacks support and must be vacated.
17 B, If the characterization of Tecty! is a close question, Cascade General should not be
18 penalized

19 Testimony at the hearing shows that the boundaries of the used oil definition are not
20 at all clear. Mr. Volpel and Ms. Paul disagreed on whether buoyancy oil -- which has been
21 characterized by the EPA as used oil (Ex. 3) -- should be treated by the DEQ as a used oil.
22 Mir. Volpel said yes; Ms. Paul said no. If the Department’s own employees do not agree on
23 the scope of the rule, Cascade General should not be subject to thousands of dollars of fines
24 gy
25 111
26 71
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on the close questio:i of Tecty!l’s characterization.*

As to the Tectyl, Mr. Volpel stated that his concern is that rust preventatives
generally will. become characterized as used oil. He stated that some rust preventatives may
have high level of metals and would be unsafe to handle as fuel oil. But if rust preventatives
with high metal content are a problem, and if those used products would otherwise meet the
criteria for used oil, then the agency should amend its regulations to expressly state that such
rust preventatives are excluded. It did just that with regard to antifreeze and products used
as solvents. As noted above, Oregon courts prohibit ad hoc policymaking by administrative

agencies. Cascade General had no way of knowing that a used oil-based rust preventative

10 meeting the criteria for used oil could not be managed as used oil. Given this fact, Cascade
11 General should not be penalized.
12 In any event, Mr. Volpel's concern about the metal content of used rust preventatives
13 is not implicated by the treatment of Tectyl as used oil. He admitted at the hearing that the
14 lab tests of Tectyl did not show high levels of metals. Furthermore, Oil Re-Refining, and
15 other used oil processors which market used oil as fuel, commonly handle used oils that are
16 ignitable or otherwise considered "off-specification" fuels.* Thus, even if the mixture of the
17 .
“The Department’s brief suggests that the enforcement staff consulted with Mr. Volpel
18 pefore issuing the NOV in this case. (DEQ Brief, p. 10) That is not correct. Mr. Volpel
19 testified that he was first consulted regarding this matter many months after the December
1997 NOV, during the preparation for the contested case hearing.
20
5The federal used oil rules set out a series of "specifications" for used oil, including one
21 for "flash point." Used oil with a flash point of 100° F and above is considered “on-
specification,"” while used oil with a flash point of less than 100° F is considered "off-
22 specification." 40 C.R.R. § 279.11 (Table 1). The federal used oil rules define a
23 "marketer” as a person or entity who directs a shipment of "off-specification" oil to a used
oil "burner” or who first claims that the used oil that is to be burned for energy recovery
24 meets the used oil specification set forth in § 279.11. 40 C.F.R. § 279.70(a). Marketers are
allowed to initiate a shipment of off-specification used oil only to an oil "burner” who,
25 among other things, will burn the used oil in an industrial furnace, or certain industrial
26 boilers identified in § 279.61(a). 40 C.F.R. § 279.71. These restrictions on marketers are
ATER WYNNE LLP
121 5.W., C:l‘u‘:nyl::, Suite 1800
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used Tecty! and the other used oil from Campbell Crane were still "ignitable," Cascade

2 General’s management of the Tectyl as a used oil did not present a threat to the pubiic
3 different from that of off-specification used oil fuels, for example. Recycling the used Tectyl
4 as aused oil did not place the public at undue risk.
5 Finally, testimony at the hearing showed that in 1996 the Department was closely
6 scrutinizing Oil Re-Refining and its sister company, Fuel Processors, and Oil Re-Refining
7 could not afford to make a mistake. We understand that neither company was licensed to
8 accept hazardous waste. Yet Oil Re-Refining did accept the Tectyl after reviewing an MSDS
9 and lab reports, concluding that it was a used oil. And to add insult to injury, Oil Re-
10 Refining in fact was not penalized for accepting the Tectyl. If the question of the
11 characterization of Tectyl was close enough to excuse Oil Re-Refining, then Cascade General
12 jtself should not be penalized.
13 F. The Department’s other arpuments do not support the NOV
14 The Department’s brief contains a series of arguments which only serve to distract
15 from the key issues in the matter. Cascade General will briefly address those arguments
16 here.
17 The Department suggests subterfuge or outright falsehood on Cascade General’s part
18 in asserting in its December 15, 1997 answer that the Tectyl was recycled as unused product.
19 :
to protect the environment by restricting the burning of off-specification used oil to industrial
20 furnaces and boilers that can burn it without unduly polluting the environment. Under the
21 used oil rules, "transporters,” "used oil processors and re-refiners” and “burners" must also
comply with the restrictions regarding off-specification used oil that apply to "marketers."
22 40 C.E.R. § 279.40(d)(4), § 279.50(b)4), and § 279.61. Cascade General was not a
marketer, processor/re-refiner, transporter or burner of the Tectyl used oils at issue. It
23 merely offered them as "off-specification" used oils to Oil Re-Refining, which either itself or
24 through its sister company, Fuel Processors, blended them and sold the blended used oils as
“on-specification" or “off-specification™ used oil to others. Thus, Cascade General’s
25 management of the Tectyl used oils at issue complied with the terms of the applicable used
oil rules and was fully protective of the environment.
26
ATER WYNNE LLP
Ezwyens
222 5.%. Columbia, Suite 1800
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There is absolutely no factual basis for these charges. Alan Sprott, Cascade General’s

2 Manager of Environmental Services, fully testified at the hearing regarding his dealings with
3 the Department, his discovery of an actual sample of the used Tectyl, and his subsequent
4 investigation of archived documents which showed that the product had been recycled as used
5 oil. The Tectyl had been sent to Oil Re-Refining more than a year before the Department
6 raised questions about its management. It is not surprising that Cascade General did not
7 have the relevant documents immediately at hand.
8 The Department also discusses at length Cascade General’s December 15, 1997
9 answer (Ex. B), which raises issues different from those raised at the hearing -- i.e., it does
10 not state that the Tectyl was used oil. The Department suggests it was prejudiced by
Cascade General's later assertion -- following internal investigation - that the Tectyl was a
12 used oil. Nothing could be further from the truth, Cascade General showed that the product
13 was "used oil" in a letter mailed April 16, 1998 (Ex. 5), more than nine months before the
14 contested case hearing. The Department had ample time to analyze this issue before the
15 hearing. Even if Cascade General had raised the used oil issue earlier, in its answer, there
16 would not have been any impact on the agency’s actions. By the time Cascade General
17 submitted its answer, the Department had already acted, issuing the NOV on November 18,
18 1997 |
19 The Department’s brief is full of statements that Cascade General "should have" taken
20 certain actions in managing the Tectyl. These statements have no basis in the law or
21 regulations, and are not relevant to the alieged violations. These portions of the brief should
22 be ignored.
23  Asan example, the Department’s brief suggests that Cascade General failed to follow
24 required procedures because it did not conduct a hazardous waste determination until
25 requested to do so by Oil Re-Refining. (DEQ Brief, p. 4) Because the Tectyl was used oil,
26 no hazardous waste determination was required at all. And, in any event, the Department
s T
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cites no regulation supporting the contention that the hazardous waste determination was “too

2 late.” Finally, the timing of the hazardous waste determination is not cited as a violation in
3 the NOV, and so is irrelevant.
4 The Department states that Cascade General "should have contacted DEQ to inquire
5 how the Tectyl should be managed.” (DEQ Brief, p. 14) Again, this suggests that
6 regulations require such a call. They do not. The regulations contemplate that a used oil
7 generator must make its own determination of whether a used product is used oil, based on
8 the MSDS and other information available to it. Cascade Genera! cannot be penalized for
9 making its own determination regarding the Tectyl.
10 G. Conclﬁsion
11 Tectyl 502C and 511M, when used as they were by Cascade General on the Higgins,
12 meet the regulatory criteria for used oil. The Department is evidently concerned that if it
13 treats used Tectyl as a used oil, other more hazardous used rust preventatives will escape
14 treatment as hazardous waste. If that is the case, the regulations should be clarified to
15 exclude such rust preventatives from the used oil rules. Because the regulations could not
16 and did not alert Cascade General that the used Tectyl should be exciuded from management
17 as a used oil, Cascade General respectfully requests that the NOV should be vacated.
18 DATED: March 16, 1999.
19 Respectfully submitted,
20 ,
21 (“7.5@-«’ M 0 e’
John M. Schultz, OSB #91419
22 Lori Irish Bauman, OSB #87161
Of Attorneys for Respondent
23 Cascade General, Inc.
24
25
26
. A X
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing POST-HEARING MEMORANDUM OF
RESPONDENT CASCADE GENERAL, INC. on the following parties:

The Honorable Lawrence S. Smith
Administrative Law Judge

State of Oregon

Employment Department

Hearings Section

875 Union St. N.E.

Salem, -OR 97311

PHONE: (503) 947-1515

FAX: 238-5410

Larry Schurr

Environmental Law Specialist
Department of Environmental Quality
2020 SW 5th Ave., Suite 1400
Portland, OR 97201

PHONE: 229-6932

FAX: 229-6945

by sending via facsimile a true and correct copy thereof to said parties on the date stated

below.

DATED: March 16, 1999.
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L%t Irish Bauman, OSB #87161
Of Attorneys for Respondent
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Lawyers
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BEFORE THE ENVIRONMENTAL QUALITY GOMMISSION™"
OF THE STATE OF OREGON .. “Ai L .-
Sse AJ5 06 1999 &

EXCEPTIONS ANAARIGE: .

NO. HW-NWR-97-176
MULTNOMAH COUNTY

ORD 180761834

IN THE MATTER OF:
CASCADE GENERAL, INC.
an Oregon corporation,

Respondent.

Pursuant to OAR 340-011-0032(4)(a), The Depariment of Environmental Quality
(Department and Appellant) takes exception to certain findings and conclusions set forth in
the "Hearing Order Regarding Assessment of Civil Penalty” (Hearing Order) issued by
Hearings Officer, Lawrence S. Smith, in the matter of Cascade General, Inc. (Cascade), an
Oregon corporation, in Case No. HW-NWR-97-176 as follows:

EXCEPTION 1 |

The Department excapts to the Hearing Officer's conclusion that Cascade made a
"sufficient hazardous waste determination” on Cascade's Tectyls {Hearing Order page 8,
Paragraph 3]. |
BRIEE;

In the Notice of Violation, Compliance Order, and Assessment of Civil Penalty (Notice)
(WMC/] HW-NWR-97-176), the Department cited Cascade for violating QAR 340-102-011(2)
by failing to make a complete and accurate hazardous waste determination for each solid
waste "residue" generated by Cascade, in the manner required by rule. The Department
assessed a $4,500 civil penalty against Cascade for that alleged violation.

The Department agrees that Cascade knew that its Tectyl wastes had a "low flash
point,”" and that Cascade aiso had a very limited number of other analyses made on the
wastes at the urging of Cascade’s waste hauier.

m
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Aokt G - & foges



© ® ~N O 0 b W N -

NN NN NN .
~ & 6 2 3RV eI s ar a2

RUG-26—-1999

/)
i

16:38 DEG NWR PORTLAND,OR 583 229 63945  P.@3/87

However, the Department believes that the Hearings Officer erred as a matter of law
when he concluded that Cascade did perform a "hazardous waste determination”; that
decision being based only on the findings that Cascade knew the flash point and the results of
a limited number of analyses of the wastes. The Hearings Officer appears to have overlooked
the fact that Cascade never reached a proper conclusion that its Tectyls were
hazardous wastes, even though Cascade could and should have reached such a conclusion
based on the limited information it knew about the wastes.

The rule requiring that a hazardous waste determination be performed is set forth in

OAR 340-102-011(2) and states:

A person who generates a residue as defined in OAR 340-100-010 must determine if
that residue is a hazardous waste using the following method:

OAR 340-102-011(2) -- Hazardous Waste Determination

(a) Persons should first determine if the waste is excluded from reguilation under
40 CFR 261.4 or OAR 340-101-004;
(b) Persons must then determine if the waste is listed as a hazardous waste in

Subpart D of 40 CFR Part 261, exciuding application of QAR 340-101-033;

{c) Regardless of whether a hazardous waste is listed in Subpart D of 40 CFR
Part 261, persons must alse determine whether the waste is hazardous under
Subpart C of 40 CFR Part 261 by either:

(A) Testing the waste according to the methods set forth in Subpart C of
40 CFR 261, or according to an equivaient method approved by the
Department under QAR 340-100-021. :
(B) Applying knowledge of the hazard characteristic of the waste in light of
the materials or the processes used.
(d) If the waste is determined to be hazardous, the generator must refer to
Divisions 100-106 and 40 CFR Part 264, 265 and 268 for possible exclusions or
restrictions pertaining to management of his/her specific waste.
(e) if the waste is not identified as hazardous by application of subsaction (2)(b)
and/or (¢) of this rule, persons must determine Iif the waste is listed under OAR
340-101-0033.

Page 2 - EXCEPTIONS AND BRIEF (HW-NWR-87-178)
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There are two important parts of the hazardous waste determination rule that the
Hearings Officer did not consider. First, a generator must determine if a residue is a
hazardous waste using the following method . . ." (emphasis added). Cascade did not
follow the hazardous waste determination method required by rule — all Cascade did was a
few analyses that would possibly be part of that method. To be of value, a hazardous waste
determination must identify all relevant hazards associated with a waste so that the waste may
be managed safely and in a manner which protects the environment during
accumulation/storage, transport, recycling, treatment and/or disposal of the waste

Second, Cascade did not use the analyses to determine if its Tectyls were “hazardous

wastes," nor did Cascade determine if its Tectyls were not “hazardous wastes."

By concluding that the Cascade had done an adequate hazardous waste determination
merely by identifying that the material had a “low flash point” and by analyzing for a very
limited number of possible contaminants, the Hearings Officer implies that the term
“hazardous waste” should be used in the colloquial sense of “dangercus.” The Department
disagrees. In the rules, a generator must deterrﬁine whether the material meet a very
specificaliy-defined set of qualities and decide whether the material is a “hazardous waste.” if
the material is a hazardous waste, as opposed to being merely dangerous, it must be
appropriately labeled “hazardous waste” and managed in a very-defined, highly-regulated
manner.

A complete and accurate hazardous waste determination is the basis for all subsequent.
waste management decisions. If the rules were read to allow a person to conduct a couple of
tests without further inquiry into whether the material is a “hazardous waste” the generator
could avoid the hazardous waste management laws altogether, mismanage the waste, and
arrange for improper disposal of the waste. In fact the Hearings Officer found that Cascade
*should have prepared Hazardous Waste Manifests for [the Tectyl wastes] and handled them
accordingly.” [Hearing Order, page 8, paragraph 2]. Perhaps if Cascade had done a

hazardous waste determination, they would have discovered this requirement.

Page 3 - EXCEPTIONS AND BRIEF (HW-NWR-97-176)
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PROPOSED ALTERNATIVE FINDINGS AND CONCLUSION:

The Department requests that the Commission reverse the Hearings Officer's
conclusion, and find that Cascade General, Inc. did violate OAR 340-102-011(2), and is liable
for a civil penalty in the amount of $4,500 for failing to make a complete and accurate
hazardous waste determination for each solid waste residuse Cascade generated, as is set
forth in the Notice.

The Department also requests that the Commission affirm an interpretation of rule that
a hazardous waste determination made pursuant to OAR 340-102-011 mandates a generator
to reach a conclusion that a residue is or is not a hazardous waste, by following the method
provided for by rule

EXCEPTION 2

The Department takes exception to the Hearing Officer's conclusion that the civil

penalty calculation "P" factor be +3 rather than +5 [Mearing Order Page 8, Paragraph 4).
ERIEF:

The Department believes that the Hearings Officer erred as a matter of law by
misreading OAR 340-012-045(c)(A)(vi) in that he considered aggravating the penalty based
only on "Ciass | vioiétions“ and not "Class { equivalents. OAR 340-12-045(c){(A)(vi) says that
the appropriate prior significant action civil penalty calculation "P" factor should be +5 for four
Class Ones or equivalents. The definition of Class [ equivalent at OAR 340-12-030(1)
includes (every) two Class Two violations. The Hearings Officer found a total of two Class |
violations and four Class l viclations in evidence as described in Findings 11 and 12 on
Pages 3 and 4 of the Hearing Order. By definition, the four Class |l violations equate to two
(2) Class | gquivalents, which when added to the two (2) Class | violations brings the total to
four (4) Class [ prior significant actions (violations) or equivalents. Pursuant to OAR 340-12-
045(c)(A)(vi), the appropriate prior significant action civil penalty calculation "P" factor should
be +5 for four Class Ones or equivalents. |
i
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PROPOSED AL TERNATIVE FINDINGS AND CONCLUSION:

The Department requests that the Commission reverse the Hearings Officer's
conclusion, and find that a "P" factor value of +5 is appropriate and should be used in
calculating the appropriate amount of each civil penalty assessed against Cascade.
That would result in a $4,500 civil penalty for (re-instated) Violation 1, and a $9,000 civil

lpenalty for Violation 2 (after the EB factor is ret;écted pursuant to the Hearing Order).
PROPOSED ALTERNATIVE ORDER
The Department requests that the Commission adopt the preceding Proposed

Alternative Findings and Conclusion(s), and enter a Final Order assessing a total of $13,500

in civil penalties against Cascade General, Inc., plus interest until paid in full.

DATED August 6, 1999

/‘?5‘”\%

Les Carlough, Manager
Statewide Enforcement Section, DEQ
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Certificate of Service

| certify that | served a true and correct copy of the attached EXCEPTIONS AND BRIEF on each
of the following:

Environmental Quality Commission
c/o Susan M. Greco

DEQ Rules Coordinator

811 S.W. Sixth Avenue

Portland, Oregon 87204

Lori Irish Bauman

Ater Wynne
222 S.W. Columbia, Suite 1800

Portland, Oregon 97201-6618
(VIA FAX 226-0079)

The Honorable Lawrence S. Smith
Hearings Officer
(VIA FAX 238-5410)

DATED August 6, 1989

Lafry M. Schurr
vironmental Law Specialist
pecial Investigator

Enforcement Section, DEQ
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l Department of Environmental Quality
r egon 811 SW Sixth Avenue

Portland, OR 97204-1390

John A. Kitzhaber, M.D.,, Governor (503) 229.5696

July 7, 1999 TDD (503) 229-6993

Larry Schurr

Department of Environmental Quality
2020 S.W. 5th, Suite 400

Portland OR 97201

Lori Irish Bauman

Ater Wynne

222 S.W. Columbia, Suite 1800
Portland OR 97201-6618

RE:  Appeal to Environmental Quality Commission
Dear Mr. Schurr and Ms. Bauman:

On July 6, 1999, the Environmental Quality Commission received the Department of B
Environmental Quality's and Cascade General's timely request for administrative review
by the Commission in DEQ Case No. HW-NWR-97-176.

Pursuant to OAR 340-011-0132, the Department must file exceptions and brief within
thirty days from the filing of the request (August 5, 1999). The exceptions must specify
those findings and conclusions that you object to and include alternative proposed
findings. Once your exceptions have been received, Cascade General must file its
exceptions and answer brief within 30 days. I have enclosed a copy of the applicable
administrative rules.

To file exceptions and briefs, please send to Susan Greco, on behalf of the Environmental
Quality Commission, at 811 S.W. 6th Avenue, Portland, Oregon, 97204.

After the parties file exceptions and briefs, this item will be set for Commission -
consideration at a regularly scheduled Commission meeting, and the parties will be
notified of the date and location. If you have any questions on this process, or need
additional time to file exceptions and briefs, please call me at 229-5213 or (800) 452-

4011 ext. 5213 within the state of Oregon.”

Sincgrely,

Susan M. Greco
Rules Coordinatbr

DEQ-1
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JFFICE OF THE %ﬁECTO
4 BEFORE THE ENVIRONMENTAL QUALITY COMMISSI R
5 OF THE STATE OF OREGON
6 | IN THE MATTER OF ) _
CASCADE GENERAL, INC,, ) No, HW-NWR-97-176
7 || an Oregon corporation, ) MULTNOMAH COUNTY
)
8 Respondent. ) NOTICE OF APPEAL OF
) CASCADE GENERAL, INC.
9
10
11 Respondent Cascade General, Inc. hereby states its intention to seek Commission

12 |t review of the Hearing Officer’s Order Assessing Penalty, which was served by mail on
13 June 7, 1999.

14 DATED this 6" day of July, 1999.

15

16 . &e_. 71 Oa_
John M. Schultz, OSB #91419
17 Lori Irish Bauman, OSB #87161

Of Attorneys for Respondent
18 Cascade General, Inc.

19
20
21
22
23
24
25
26
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CERTIFICATE OF SERVICE
I hereby certify that I served the foregoing NOTICE OF APPEAL OF CASCADE
GENERAL, INC. on the following parties:

Environmental Quality Commission
¢/o Susan Greco, Rules Coordinator
811 SW 6™ Ave. -

Portland, OR 97204

Larry Schurr

Environmental Law Specialist
Department of Environmental Quality
2020 SW 5" Ave., Suite 1400
Portland, OR 97201

by mailing a true and correct copy thereof to said parties on the date stated below.

DATED July 6, 1999.

e AN e
Fori Irish Bauman
Of Attorneys for Respondent Cascade

General, Inc.

CERTIFICATE OF SERVICE
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

NOTICE OF APPEAL

OF HEARING ORDER
REGARDING ASSESSMENT
OF CIVIL PENALTY

NO. HW-NWR-97-176
MULTNOMAH COUNTY

ORD 180761934

IN THE MATTER OF:

CASCADE GENERAL, INC.
an Oregon corporation,

Respondent.

The Department of Environmental Quality hereby appeals to the Environmental
Quality Commision to review the Hearing Order Regarding Assessment of Civil Penalty
issued by Hearings Officer, Lawrence S.'Smith, in the matter of Cascade General, Inc., an
Oregon corporation, in Case No. HW-NWR-97-176. The Hearing Order was mailed on
June 7, 1899, Pursuant to Oregon Administrative Ruie 340-011-0132(4)(a), the Department

will file its written exceptions and brief within 30 days.

DEPARTMENT OF ENVIRONMENTAL QUALITY

2/5/ 79 Ll Y ullo——

Date / / ) Neil Mullane
" Enforcement Administrator

State ol Oregon
Department of Environmental Quality

e’ JUL 0 1999

JFFICE OF THE DIRECTOR

- Ahmndt T~ Z/O' 7,
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Certificate of Service

| certify that | served a frue and correct copy of the attached NOTICE OF APPEAL OF HEARING
ORDER REGARDING ASSESSMENT OF CIVIL PENALTY on each of the following: .

Environmental Quality Commission -
¢/o Susan M. Greco

DEQ Ruies Coordinator

811 S.W. Sixth Avenue

Portland, Oregon 97204

Lori Irish Bauman

Ater Wynne

222 S.W. Columbia, Suite 1800
Portland, Oregon 97201-6618
(VIA FAX 226-0079)

The Honorable Lawrence S. Smith
Hearings Officer
(VIA FAX 238-5410)

DATED July 6, 1999

Larry M. Schurr ‘
Environmental Law Specialist
Special Investigator
Enforcement Section, DEQ



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

HEARING :
ORDER REGARDING
ASSESSMENT OF

IN THE MATTER OF: )
)
)
Cascade General, Inc., _ ) CIVIL PENALTY
an Oregon Corporation, ) NO. HW-NWR-97-176
)

Respondent MULTNOMAH COUNTY

BACKGROUND

A Notice of Violation, Compliance Order and Assessment of Civil Penalty was
issued November 18, 1997, under Oregon Revised Statutes (ORS) Chapter 183 and
468.126 through 468.140, and Oregon Administrative Rules (OAR) Chapter 340,
Divisions 11 and 12. On December 15, 1997, respondent Cascade General, Inc.
(hereinafter, Cascade) appealed the Notice.

A hearing was held in Portland, Oregon, on January 28, 1999, before hearings
officer Lawrence S. Smith. Respondent Cascade was represented by its attorneys, John
Schulz and Lori Irish Bauman, with three witnesses. Larry Schurr, environmental law
specialist, represented DEQ, with two witnesses.

The hearing record remained open until March 16, 1999, for the parties to submit
final written arguments, responses, and a reply. Both parties were granted extension of
the time limits for submitting their arguments. DEQ’s Post-Hearing Memorandum was
recetved by fax on February 24, 1999. Cascade’s Post-Hearing Memorandum was
received on March 16, 1999. DEQ replied on March 30, 1999, that it had no further
argument, so the record was then closed.

ISSUES

Did respondent Cascade General fail to make a hazardous waste determination as
required by OAR 340-102-011(2), 340-100-010(2)(z), and 40 CFR 261.2(b)(1)?

. Did respondent Cascade General fail to properly manifest hazardous waste
transported for disposal, as required by 40 CFR 262.209(a)?

Were the penalties for these violations properly computed as set out in Exhibits 1
and 2 of Exhibit A under OAR 340-12-045, 340-12-068(1)(b), and 340-12-068(1)(e)?

Were Department of Environmental Quality’s used oil rules applicable, pursuant to
40 CFR 279.10?

HEARING -- CASCADE GENERAL, PAG
ORDER E GENE PA El,ﬁf/m/\f’){.—- //p%&é



FINDINGS OF FACT

1. Respondent Cascade General, Inc. (Cascade) is an Oregon corporation
performing ship repair and conversion and operating under a contract with the Port of
Portland on Swan Island in Portland, Oregon. Cascade is licensed as a large quantity
hazardous waste generator.

2. On December 15, 1995, Cascade contracted with the United States Navy to
prepare the United States Naval Vessel Andrew J. Higgins for storage, or “mothballing”.
Part of the contract required Cascade to drain all engine oil and replace it with corrosive
preventive compounds, specifically Tectyl products 502C and 511M, made by the
Valvoline Corporation. The Tectyl products were flushed through the engine
compartments to coat the engines and prevent rusting. At least in part of the contract
(work specification item 7.3.3.3 at page 202-3), Cascade was instructed to set aside the
Tectyl for reuse. A secondary purpose of the Tectyl produces was to provide lubrication
if the engines were turned on again.

3. The Tectyl products are mainly processed from crude oil products.
Tectyl 511M, Class 1, is 10 to 15% oxygenated hydrocarbon by weight, 1 to 10% sodium
petroleum sulfonate, 45 to 50% aliphatic hydrocarbons (Stoddard type), 25 to 30%
petroleum lube oil, and 1 to 5% ethylene or propylene glycol (Exhibit 5). Tectyl 502C is
25 to 30% oxygenated hydrocarbon by weight, 10 to 15% sodium petroleum distillate, 30
to 35% aliphatic hydrocarbons, and 10 to 15% petroleum distillate (Exhibit 5). The
oxygenated hydrocarbons are a lubricating soap, with hydrophilic capacity that gives it
anti-corrosive qualities. They are commonly used in lubricating and motor oils. Sodium
sulfonate is a detergent that is also common in lubricating and motor oils. The burning
profile of these substances is very similar to regular motor oil, except the aliphatic
hydrocarbons burn at a lower temperature, somewhere between 95 and 110 degrees
Fahrenheit and except the Tectyls have more spikes in the profile because the Tectyls
contain more paraffin (Exhibit 10). The Tectyls are not considered a paint by its
manufacturer because its purpose is not to cover a surface, but fo protect it from rust
(Exhibit 125). Unlike paint, the Tectyls do not contain binders that allow them to attach
to surfaces and were more like a film to rest on surfaces. They can be easily removed by
any oil.

4. On April 2, 1996, Cascade ordered 2,530 gallons of Tectyl 502C and 2,035
gallons of Tectyl 511M, with delivery set for April 6, 1996. Cascade flushed the Tectyl
through the engines of the Andrew J. Higgins, as required by its contract. After the job,
Cascade had 24 55-gallon drums of used Tectyl 511M, 17 drums of used Tectyl 502C,
and seven drums of unused Tectyl 511M (Exhibit 5). ‘

5. Cascade contacted Oil Re-Refining Co, Inc., an Oregon company affiliated with
Fuel Processors, Inc., an Oregon company that accepts used oil for recycling or
rreprocessing for burning. Cascade provided Oil Re-Refining with Material Safety Data
Sheets from Valvoline on both Tectyl products (Exhibits 104 and 105) that showed
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flashpoints of 106 degrees Fahrenheit for both Tectyls. Cascade also requested
independent iab tests and provided them to Oil Re-Refining. The results from metal and
flashpoint testing showed a flashpoint of 85 degrees Fahrenheit for both Tectyls and no
violation of metal concentrations (Exhibits 107 and 108). The Tectyls were not tested for
any other hazardous factor. Despite the flashpoints lower than 140 degrees Fahrenheit,
which means they exhibited a hazardous waste characteristic, Cascade still considered the
used Tectyl as used oil because the chemical composition of the Tectyls was close to that
of motor oils and its secondary use in engines was as a lubricant.

6. On May 2, 1996, Cascade asked Oil Re-Refining if it could take the Tectyls
(Exhibit 103) and O1l Re-Refining agreed. Oil Re-Refining picked up from Cascade 2,775
gallons of used and unused Tectyls from Cascade and charged Cascade 35 cents per gallon
(Exhibit 101). The unused Tectyl was Tectyl 511M that Cascade had no use for after the
contract for the Higgins was completed. Qil Re-Refining added the Tectyls from Cascade
to 600 gallons of used oil and transported it to Fuel Processors, Inc., for treatment so it
could be burned. To increase the Tectyls’ flashpoint above 140 degrees Fahrenheit, the
Tectyls would have to be diluted with five times the amount of used motor oil.

7. Cascade in its contract with the Port of Portland was required to offer recycling
of used marine oil. Cascade recycled mainly oil-contaminated water. Cascade did not
recycle the Tectyls because the cost of processing the Tectyls would be higher than what
Oil Re-Refining charged.

8. DEQ has investigated Oil Re-Refining and its affiliated company, Fuel
Processors. DEQ performed a review of Fuel Processors’ records in about June 1997 and
learned that Cascade had allowed Qil Re-Refining to take the Tectyls without preparing a
Hazardous Waste Manifest, which DEQ believed was required because the flashpoints of
the Tectyl products were less than 140 degrees Fahrenheit. Cascade admits that it did not
prepare a Hazardous Waste Manifest because it believes the Tectyls were used oil and
exempt from the definition of hazardous waste. DEQ also believed that Cascade failed to
make a complete and accurate hazardous waste determination for the Tectyl. DEQ does
not allege any other basis for concluding that the Tectyls are hazardous waste, besides
their lower flashpoints.

9. DEQ’s administrator of the used oil rules in Oregon does not believe it was the
intent of DEQ to include corrosion inhibitors, such as the Tectyls used by Cascade, in its
definition of used oil. The administrator believes that the Tectyls themselves are not so
bad, but other corrosion inhibitors contain more toxic substances.

10. Cascade was not required by law to get interpretation from DEQ beforehand
regarding whether the used Tectyls were used oil.

11. A Notice of Assessment of Civil Penalty, issued January 9, 1996, imposed a

penalty of $1,400 against Cascade for a Class I violation of violating daily plant site
emission limits (Exhibit 111). Cascade paid the penalty rather than appeal.
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12. Two Notices of Assessment of Civil Penalty were issued June 18, 1997,
against Cascade (Exhibit 112). One imposed penalties totaling $4,200 for one Class 1
violation and three Class II violations for failing to clearly mark a container containing
hazardous wastes with the date that accumulation in the container began, for failing to
mark containers with the words “Hazardous Waste”, for failing to maintain adequate
records, and for failing to prepare a proper contingency plan. The other Notice imposed
penalties totaling $3,600 for one Class I violation for discharging waste without an
NPDES permit. Cascade paid the penalties rather than appeal.

ULTIMATE FINDINGS

Cascade was required to perform a compiete Hazardous Waste Manifest on the
used and unused Tectyls because the flashpoints of the Tectyls made them hazardous
wastes.

The Tectyls did not meet the defimtion of used otl, which would exempt them from
the definition of hazardous waste.

Cascade did perform a Hazardous Waste Determination on both the used and
unused Tectyls that were discarded.

APPLICABLE LAW
ORS 466.075 states in part:

(1) The commission may, by rule, require generators of hazardous

waste to;
*® ok ok K

(b) Keep records that accurately identify the quantities of such
hazardous waste, the constituents thereof, the disposition of such waste

and waste minimization act1v1t1es
* % % %

(e) Submit reports to the department setting out quantities of
hazardous waste generated during a given time period, the disposition of all

such waste and waste minimization activities;
* k% k%

OAR 340-102-011(2) states in part:

A person who generates a residue as defined in OAR 340-100-010
must determine if that residue is a hazardous waste * * *,
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OAR 340-100-010(z) states:
“Residue” means solid waste as defined in 40 CFR 261.2.

40 CFR 261.2(f), as adopted by reference in OAR 340-102-010(2) and
OAR 340-100-002(1), states in part:

Respondents in actions to enforce regulations implementing Subtitle
C of RCRA who raise a claim that a certain material is not a solid waste, or
is conditionally exempt from regulation, must demonstrate that there is a
known market or disposition for the material, and that they meet the terms
of the exclusion or exemption. In doing so, they must provide appropriate
documentation . . . to demonstrate that the material is not & waste, or is
exempt from regulation.

OAR 340-102-041(2) states in part:

* * * Effective January 1, 1992, and annually thereafter, a report
shall be submitted to the Department, on a form provided by the
Department, or by other means agreed to by the Department, by persons
defined as small quantity hazardous waste generators, large quantity
hazardous waste generators, and/or hazardous waste recyclers, * * * *
The annual report shall contain: (a) Information required for purposes of
notification of hazardous waste activity and/or annual verification of
hazardous waste generator status;, * * *

OAR 340-108-0002(11) states in part:

“O1l” includes gasoline, crude oil, fiiel oil, diesel oil, lubricating oil,
sludge, oil refuse and any other petroleum related product.

ORS 459A.555(5) states in part:

“Used Oil” means a petroleum-based oil which through use, storage
or handling has become unsuitable for its original purpose due to the
presence of impurities or loss of original properties.

OAR 340-111-0020(2)(c) states in part:

“Used Oil” means any oil that has been refined from crude oil, or
any synthetic oil that has been used as a lubricant, coolant {non-contact
heat transfer fluids), hydraulic fluid or for similar uses and as a result of
such use is contaminated by physical or chemical impurities. Used oil
includes, but is not limited to, used motor oil, gear oil, greases, machine
cutting and coolant oils, hydraulic fluids, brake fluids, electrical insulation
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oils, heat transfer oils and refrigeration oils. Used oil does not include used
oil mixed with hazardous waste except as allowed in 40 CFR 279.10(b), oil
(crude or synthetic) based products used as solvents, antifreeze, .
wastewaters from which oil has been recovered, and oil contaminated
media or debris.

40 CFR sec. 279.1 states in part:

Used oil means any crude oil that has been refined from crude oil,
or any synthetic oil, that has been used and as a result of such use is
contaminated by physical or chemical impurities.

CONCLUSIONS AND REASONS

Hazardous Waste Manifest

Cascade has conceded that it did not prepare and file a Hazardous Waste Manifest
on the Tectyls before using some of them and then offering all of them for transport. The
first issue is whether Cascade was required to file a Hazardous Waste Manifest and to
handle the Tectyls as hazardous waste. There was no disagreement that the Tectyls had a
low flashpoint characteristic of hazardous wastes and must be considered such unless
Cascade Establishes an exception to the definition. The proponent of a fact has the burden
of presenting evidence to support that fact. ORS 183.450(2). Also, the party claiming
that a material is not a hazardous waste has the burden of proving it is not and therefore
not subject to hazardous waste rules and requirements. See 40 CFR 261.2(f). Cascade
had the burden of establishing the exception.

'DEQ’s Post-Hearing Memorandum correctly disposes of Cascade’s two
affirmative defenses raised in its answer filed in response to the Notice of Violation,
Compliance Order and Assessment of Civil Penalty, issued November 18, 1997. The used
Tectyls were clearly not a virgin commercial petroleum fuel, and Cascade has abandoned
that defense. The mixing the Tectyls with the used oil in the tanks of Qil Re-Refining did
not raise the flashpoint to an acceptable level, so the resulting mixture was still a
hazardous waste. The Tectyls would have to be mixed with four times the amount of used
oil to raise the flashpoint high enough so it no longer had the characteristic of a hazardous
waste. Oil Re-Refining did not do that. Moreover, DEQ properly asserts that the mixing
did not occur until it was transferred to Oil Re-Refining and remained a hazardous waste
in the care of Cascade until then. Neither alleged defense rebuts the legal obligation of
Cascade to prepare the required Hazardous Waste Manifest.

Respondent Cascade’s third defense is that the Tectyls were exempted from the
hazardous waste regulations as an “used oil”. Some of the gallons offered to Oil
Re-Refining were unused Tectyl. DEQ’s calculation established that the unused Tectyl
was included in the wastes recycled with Oil Re-Refining, based on the quantities listed in
the invoices. Cascade’s documents refer to unused Tectyls in the amount transferred. It
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recycled the Tectyls because it no longer had any need for them after the contract was
completed. The possibility that more was used later does not detract from a conclusion
based on the probability that the transferred substances included unused Tectyls. Cascade
provided no evidence that work was done on the USS Higgins after May 2. As DEQ
correctly asserted, 510 gallons of unused Tectyl were also shipped because Cascade had
no use for it after completing its work on the Higgins. The unused Tectyls do not meet
the definition of being “used” in both the state and federal law, and therefore, were clearly
not “used oil” and not exempt from the definition of hazardous waste.

Regarding the Tectyls that were flushed through the engines of the U.S. Higgins,
these fluids may have been contaminated by dirt in the machine, but at least one of the
specifications says the Tectyls can be used again (work specification item 7.3.3.3 at
page 202-3 of Exhibit 5), so Cascade failed to establish that the Tectyls were “used”.

DEQ correctly points out that Valvoline did not market the Tectyls as lubricants,
heat transfer fluids, or hydraulic fluids, but the definition does include “or similar uses”.
Cascade alleges the flushing of these products through the machinery in order to inhibit
corrosion was a similar use because a secondary purpose was to provide lubrication if the
engines were turned on again. Rick Volpel, administrator of the used oil program and
DEQ’s expert, testified that the definition did not include anti-corrosive substances, such
as the Tectyls, as a “similar use” to lubricants, heat transfer fluids or hydraulic fluids. His
opinion was that the Tectyls were not used oils because: Their uses were not similar to
those of oil, heat transfer fluids, or hydraulic fluids; Their chemical composition was
significantly different than that of oils; and Their flashpoints were substantially lower.

DEQ has been given a broad mandate to promulgate rules necessary to carry out
its responsibilities in regulating hazardous wastes. See, RCRA--413 (Exhibit 125), which
says as part of its definition of “Used Oil”: “Authorized states or regions determine what
is considered a ‘similar use’ on a site-specific basis according to whether the material is
used and managed in a manner consistent with Part 279 (e.g., used as a buoyant).” DEQ’s
interpretation should be given deference if its interpretation is reasonably consistent with
the language of the rule. In Martin v. ODOT, 122 Or App 271, 274-75, 857 P2d 225
(1993), the court said: “We grant considerable leeway to an agency to interpret its own
rules, especially when the legislature has given it a broad mandate to promuigate the rules
necessary to carry out its duties and powers. [Cite omitted] Where, as here, that
construction is reasonably consistent with the rule and underlying statutes, we defer to
ODOT’s own construction of its own rule.” In City of Kiamath Falls v. Environmental
Quality Com'n, 318 Or 532, 870 P2d 825 (1994), the Supreme Court said: “The
agency’s interpretation, while arguably providing more protection in certain situations to
the fish than the minimum that the statutes demand, nonetheless is fully consistent with the
policy purposes of the standard and, thus, is within EQC’s discretionary competence.”
The administrator was DEQ’s expert in this area and his opinion must be given deference
because his opinion is consistent with policy purposes of the statute. He reasonably relied
on the fact that the Tectyls with their Stoddard Type substances were closer to solvents,
which are specifically not used oils, than to lubricating oils. Cascade argues that the
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Tectyls are closer to what is commonly known as oil than is motor oil, but the difference
between the Tectyls and the motor oils is the characteristic of low flashpoint, the very
characteristic that makes the Tectyls hazardous wastes. Cascade’s argument that the
Tectyls are lubricants is rejected because such a use for them is only minor and secondary.
Their main purpose was as an anti-corrosive and in DEQ’s opinion, should be regulated as
a hazardous waste because of the low flashpoints.

The Tectyls did not meet the definition of “used oil” under the above sections of
law. Cascade did not establish an exemption to the hazardous waste rules. It should have
prepared Hazardous Waste Manifests for them and handled them accordingly.

Hazardous Waste Determination

Cascade did perform a hazardous waste determination. It just discounted the
results of such a determination. When assessing this penalty on Cascade, DEQ seems to
say that unless Cascade reached the correct conclusion after this determination, it did not
make a determination. Cascade did perform such a determination and learned from two
sources about the low flashpoints of the Tectyls. At that point, Cascade had determined
that the Tectyls were hazardous waste because of their low flashpoints. The second test
revealed no metal content that would make it a hazardous waste. During the hearing,
DEQ did not allege any other characteristic that would make it a hazardous waste. In its
post-hearing memorandum, DEQ first mentions other potential hazardous constituents
that Cascade should have tested for. DEQ did not allege any other constituent that
Cascade should have tested for. Cascade made a sufficient hazardous waste determination
because the determination revealed the Tectyls had a characteristic of hazardous waste.

CIVIL PENALTY

The Notice of Violation, Compliance Order and Assessment of Civil Penalty,
issued November 18, 1997, contained an explanation of the calculation of the penalty for
offering hazardous waste for transport without a Hazardous Waste Manifest (Exhibit 2 to
Exhibit A). This calculation is adopted, except that the P (prior action) factor should be
reduced to 3 because there is evidence of only two prior Class One violations against
Cascade in Exhibits 111 and 112 (see OAR 340-012-0045(c)(A)). Also excepted from the
calculation is the EB factor, which is not supported by evidence in the record. DEQ
offered some evidence supporting the EB calculation in its post-hearing memorandum,
DEQ did not ask to keep the record open for this evidence, and the evidentiary record was
closed before it was offered. Therefore, the evidence for the EB factor is not considered.
The total penalty is $7,800.

The other penalty is not assessed because Cascade did not fail to make a hazardous
waste determination, as explained above.
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COMPLIANCE ORDER
The Notice of Violation, Compliance Order and Assessment of Civil Penalty,

issued November 18, 1997, contained a compliance order, but then in the penalty.
calculation on Exhibit 2 to Exhibit A, the Notice stated that the violation could not be

corrected, so no compliance is ordered.

Dated this 28th day of May, 1999.

ENVIRONMEN/T&]‘; QUAI:ITYFOMMISSION

Lawrence S. Smith .
Hearings Officer
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

IN THE MATTER OF: )

) ORDER

) ASSESSING
Cascade General, Inc., _ ) CIVIL PENALTY
an Oregon Corporation, ) NO. HW-NWR-97-176

Respondent ) MULTNOMAH COUNTY
ORDER

IT IS HEREBY ORDERED that Cascade General, Inc., is liable for a total civil
penalty of $7,800, plus interest pursuant to Oregon Revised Statute (ORS) 82.010, from
the date this order is signed below until paid; and that if the civil penalty remains unpaid
for more than ten (10) days, this order may be filed with each County Clerk and execution
shall issue therefor.

If you are not satisfied with this decision, you have 30 days to appeal it to the
Environmental Quality Commission. See Oregon Administrative Rule (OAR) 340-11-132,
If you wish to appeal the Commission’s decision, you have 60 days to file a petition for
review with the Oregon Court of Appeals from the date of service of the order by the
Environmental Quality Commission. See, ORS 183.480 et seq.

Dated this 28th day of May, 1999,

ENVIRONMENTAL QUALITY COMMISSION

awrence S. Smith
Hearings Officer :

Return to:

Enforcement Section

Department of Environmental Quality
2020 SW 4th Avenue, Suite 400
Portland, OR 97201-4987
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Certificate of Mailing

I certify that I mailed the attached HEARING ORDER REGARDING ASSESSMENT
OF CIVIL PENALTY and O R ASSESSING CIVIL PENALTY to each of the
following persons on f 7 , 1999:

Lori Irish Bauman

Ater Wynne

222 S.W. Columbia, Suite 1800
Portland OR 97201-6618

(Via Certified Mail #P335742315)

Larry Schurr

Department of Environmental Quality
2020 S.W. 4th Avenue

Portland OR 97201

nsrr N Ve

Susan M. Greco
Department of Environmental Quality
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3
4 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
5 OF THE STATE OF OREGON
6 IN THE MATTER OF )
CASCADE GENERAL, INC,, ) No. HW-NWR-97-176
7 an Oregon Corporation, ) MULTNOMAH CQUNTY
8 Respondent. g POST-HEARING MEMORANDUM
) OF RESPONDENT CASCADE
9 )  GENERAL, INC.
10 The Oregon Department of Environmental Quality ("DEQ" or the "Department") has
11 imposed a fine against Cascade General, Inc. ("Cascade General") for improper handling of a
12 product which Cascade General in good faith believed to be subject to the state and federal
13 used oil rules. The question to be resolved in this matter is not "what did Cascade know and
14 when did Cascade know it?," as the Department flippantly asserts in its memorandum (DEQ
15 Brief, p. 2). Rather, the issues are whether (1) the Department has shown by preponderance
16  of the evidence that the Tectyl product which Cascade General recycled was a hazardous
17 waste and not used oil, and (2) whether the Department has shown by a preponderance of the
18 evidence that it acted properly in issuing two violations against Cascade General. For the
19  reasons stated below, the Departient failed to carry its burden on either point at the hearing
20 on this matter.
21 Testimony at the hearing reveals some troubling policy issues which further support
22 vacating the violations and penalties. The evidence at the hearing showed (1) that there is
23 disagreement and uncertainty even within the Department about the interpretation and
24 application of the used oil rules, and (2) the Tectyl product, when handled under the used oil
25 rules, does not present a hazard to the public any more substantial than products clearly
26 within the rules, such as off-specification used oil. To enforce $14,500 in penalties when the
] Am:”ngzm
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1 government policy is less than clear and the public was not threatened is both unfair and

2 contrary to law.

3 A The Deparﬁnent has the burden of proving the facts to support the violation, ipcluding
4 that the Tecty] was a hazardous waste and not used oil

5 The Department is wrong to attempt to throw the entire burden of proof onto Cascade
6 General. In particular, the Department is incorrect to assert that Cascade General has the

7 burden of proving that the Tectyl was subject to the used oil rules rather than the hazardous
8  waste rules. An Oregon administrative agency has the burden of presenting evidence to

9 support its actions. The standard of proof applied by the decision maker in a contested case
10 proceeding is whether a preponderance of the evidence supports the agency action, Oregon
11 Atorney General’s Administrative Law Manual, p. 115-17 (1997).

12 The Department asserts that EPA regulations place on Cascade General the burden of
13 showing that the Tectyl is not a "solid waste" or "waste," citing 40 CFR § 261.2(). But

14 Cascade General does not contend that the used Tectyl was a solid waste. Rather, it relies
15 on 40 CFR § 261.6(2)(4) (included in Ex. 1) which states

16 "Used oil that is recycled and is also a hazardous waste solely because it

exhibits a hazardous characteristic is not subject to the requirements of parts

17 260 through 268 of this chapter [Chapter I of Title 40}, but is reguiated under

18 part 279 of this chapter.”

19 This section exempts used oil from 40 CFR § 261.2(f), the regulation which the Department
20 cites for placing the burden on Cascade General. And the used oil rules at 40 CFR, Part 279
2 do not place on the used o1l generator the burden of proving that a product is used oil.
2 Because there is no federal regulatory burden of proof, the state law burden of proof in
23 contested cases applies here.
24 Ti;e Department thus has the burden of showing that the Tectyl is a hazardous waste
55 which was improperly managed, rather than a used oil. In any event, as shown below,
2% Cascade General came forward with more than enough evidence at the hearing to show that

g
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1 the Department’s Notice of Violation ("NOV") is unsupported by the facts or the law.
2 B. The Tectyl was a used o1} under the Oregon and federal rules
3 The NOV is based on the premise that the used Tectyl product was required to be
4 managed as a hazardous waste. According to testimony at the hearing, the Department
3 reached that conclusion because the product had a low flash point, and so met one of the
6  regulatory characteristics of a hazardous waste. The two violations were for failure 1o
7 manage the product as a hazardous waste. But evidence at the hearing showed that the NOV
8 should be vacated because the recycled product was a used oil, was properly handled as
9 such, and was exempt from management as a hazardous waste.
10 As shown in Cascade General’s Pre-Hearing Memorandum, both state and federal
11 hazardous waste policy treats used oil differently from hazardous waste. in order to encourage
12 recycling and re-use of oil.
13 Oregon regulations define "oil" for used 0il management and other purposes as
14 foliows:
15 "Qil’ includes gasoline, crude oil, fuel oil, diesel oil,
lubricating oil, sludge, oil refuse and any other petroleum
16 related product.”
17 QAR 340-108-0002(11) (emphasis added). This definition of "0il" js incorporated iato the
Department’s Used Oil Management Regulations (Title 340, Division 111}, by OAR 340-
18 111-0020(1).
19 Federal regulations define "used oil" as follows:
20 "Used oil means any oil that has been refined from crude oil, or
any synthetic oil, that has been used and as a result of, such use
21 is contaminated by physical or chemical impurities. "
22 40 CFR§279.1.
23 The Preamble to the EPA regulations state:
24 "This regulatory definition of use oil is drawn from the statutory
definition of used oil found at section 1004(36) of RCRA . . . .
25 EPA believes that this definition covers the majority of oils used
as lubricants, coolants {(non-contact heat transfer fluids),
26 emulsions, or for similar uses and axe likely to get contaminated
AT WYNNE LI
wyers
222 5, W, Columbia, Suite 1000
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through use. Therefore, specific rypes of used cils are not
identified in the definition."

Id. (ernphasis added).

State regulations define "used oil" as follows:

"‘Used Oil' means any oil that has been refined from crude oil,
or any synthetic oil that has been used as a lubricant, coolant
(non-contact heat transfer fluids), hydraulic fluid or for similar
uses and as a result of such use is contaminated by physical or
chemical impurities. Used oil includes, but is not limited to,
used motor oil, gear oil, greases, machine cutting and coolant
oils, hydraulic fluids, brake fluids, electrical insulation oils, heat
transfer oils and refrigeration oils. Used oil does nor include
used oil mixed with hazardous wastc except as allowed in 40
CFR 279.10(b), oil (crude or synthetic) based products used as
solvents, antifreeze, wastewaters from which the oil has been
recovered, and oil contaminated media or debris|.]”

OAR 340-111-0020(c) (emphasis added). The detail in this Oregon used oil regulation is
designed to track the EPA Preamble language explaining the federal regulation.’

EPA’s own imterpretation shows that the definition must be interpreted broadly to
meet the Congressional policy of recycling and reusing oil products. Exhibit 3 is a
November 1996 EPA pamphlet entitled "Managing Used Oil: Advice for Small Businesses."
It reiterates the three criteria for "used oil" from the state and federal definitions of "used

oil" set out above:

(1) Origin: Used oil must have been refined from crude oil or made

from synthetic materials.

(2) Use: "Oils used as lubricants, hydraulic fluids, heat transfer

fluids, buoyants, and for other similar purposes are considered used oil. . . .
EPA’s definition . . . excludes products used as cleaning agents or solely for
their solvent properties, as well as certain petroleum-derived products like
antifreeze or kerosene.” '

(3) Contaminants: Used oil is that which has become contaminated

through use with either physical or chemical impurities.

See also OAR 340-111-0000¢2) which requires persons to "consujt 40 CFR Part 279
and associated Federal Register preambles in addition to Division 111 of these rules to
determine all applicable used oil management requirersents. "

ATER, WYNNE LLF
Lawyery
221 5,W, Columbls, Suite 1800
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1 Applying the evidence brought forward at the hearing to these standards shows that

2 the Department has not carried its burden of proving that the Tectyl is a hazardous waste

3 rather than a used oil.

4 1. Tectvl meets the “"origin” criteria in the used oil definiti

5 Thoﬁgh the Department attempted to dispute at the heaning that Tectyl’s origin is as

6 an "oil," the Tectyl products at issue clearly fall within the terms of the Oregon regulatory

7 definition of “0il" as including “lubricating oil" and “any other petroleum related product.”

8 OAR 340-108-0002(11)(incorporated into the Department’s Used Oil Management

9 Regulations by OAR 340-111-0020(1)). Furihermore, the testimony of Cascade General’s
10 expert chemist, Kent Patton, showed that Tectyl is indeed refined from crude oil. In fact,

11 his testimony was that the Tectyl products are closer to unrefined crude oil than is 10W-40
12 motor oil (which is unquestionably an “oil”), because Tectyl contains more heavy weight

13 aliphatic hydrocarbons. Mr. Patton testified that Tectyl 502C and 511M are similar to motor
14 oil in many respects, including the fact that the additives sodium and zinc are found as well
15 in motor oil. The primary distinction between Tectyl 502C and 511M, on the one hand, and
16 motor oil, on the other hand, is that Tectyl contains more paraffin waxes, consistent with its
17 use to preserve mothballed equipment. The origin of Tectyl is crude oil. Even Rick Volpel,
18  the Department’s Hazardous Waste/Used Oil Policy Analyst, admitted that Tectyl is
19 “primarily oil." Tectyl easily meets this first criteria for used oil.
20 2. Tectyl meets the "yse" criteria for used oil
21 The "use" criteria is where the Department put up its biggest fight, but still the
22 preponderance of the evidence shows that Tectyl was not used for any of the purposes
23 expressly excluded from the used oil definition. The regulations and commentary show that
A4 the definition of "use" for the used oil rules is broad and flexible, and the exceptions are
25 narrow and specific.
26 Uses excluded from Oregon’s regulatory definition are limited to certain kinds of used
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1 oil/hazardous waste mixtures, wastewaters from which oil has been recovered, oil
2 contaminated media or debris, oil based products used as solvents, and antifrecze.
3 OAR 340-111-0020(2)(c). The evidence shows that Tectyl is not used for any of these
4 “excluded" purposes. Mr. Patton testified that it is not used as an antifreeze or sofvent.
5 Mr. Volpel .and Environmental Specialist Rebecca Paul agreed that the product is not used as
6 a solvent, even though there are components in it (as there are in 10W-40 motor oil) which
7 are understood to be solvents. There is no evidence whatsoever that Tectyl fits any of the
8 exclusions from the "use" criteria.
9 Uses included in the federal and state regulatory definitions include lubricants,
10 coolants, hydravlic fluids and "other similar uses." 40 CFR § 279.1 The phrase "other
11 similar uses" is sufficiently broad to include Tectyl. According to the EPA pamphiet
12 (Ex. 3), “use” includes use in engines, such as crankcase oils and piston-engine oils. The
13 evidence shows that the Tectyl was used like a motor oil, for lubricating purposes. The
14 Navy specifications for the mothballing of the U.S. Navy shiﬁ, USNS Andrew J. Hz'ggin&
15 ("Higgins"), describe Tectyl at certain points as a "lube oil," and in particuiar describe how
16 the product is used to fill some of the ship engines’ "lube oil systems” in preparation for
17 mothballing. Ex. 5, p. 203-3, §7.3.4.3; p. 2034, 17.3.8.5; p. 203-5, 17.3.9.2.2
18 Mr. Patton's uncontradicted testimony was that the products have lubricating
19 properties insofar as they create a film to lessen friction and diffuse heat. Because they were
20 used in mothballing the Higgins, they also have protective and anti-corrosive properties. But
21 these properties do not exclude it from the definition of used oil. Nothing in the federal or
22 Oregon regulations supports excluding a product from the used oil rules on the ground that it
23 has, in addition to its lubricant properties, protective and anti-corrosive properties.
24 :
*Tectyl 502C is identified in the specifications as MIL-C-16173, Grade 2. Tectyl 511M
25 s identified as MIL-C-16173, Grade 5. Exs. 5, 104, 105,
26
ATER WYNNE LIP
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1 3. Tectyl meets the "contamination" criteria for used oil
2 The used Tectyl had been circulated through the ship’s engines and machinery and
3 had thereby become contaminated. The surviving sample of the Tectyl 502C, Ex.-11, is
4 visibly contaminated with grit and dirt. The Department has asserted in these proceedings
5 that Tectyl is applied like paint, and that no excess should be available for recovery aﬁer
6  use. (DEQ Brief, p. 8) This contention is disproved by the Navy specifications, which
7 direct Cascade General to "fill" certain engine systems with the products and to “drain” and
8  collect excess product from those systems. Ex. 5, p. 202-3, §7.3.3.2, 7.3.3.3; p. 203-4,
9  €7.3.6.6;p. 203-6, 17.3.9.7; see, Ex. §, p. 203-4, §7.3.6.6.
10 The Department argues that an oil is not "used” unless it is fully "spent and
11 unsuitable for [its] original intended purpose.” (DEQ Brief, p. 7) There is nothing in the
12 statutes or regulations to support this interpretation of “use.” If, to be "used," an oil must be
13 "spemt and unsuitable for its original purpose,” the Department should amend the definition
14 of used oil accordingly. Qliver v. Employment Division, 40 Or App 487, 493 (1979)(an
15 administrative agency cannot take a purély case-by-case approach to articulating policy,
16 policy must be expressed in rules). This proceeding is not a rulemaking. The Department
17 cannot penalize Cascade General based on a novel gloss on the used oil rule.
18 "Contamination” as a result of circulation through the ship engines is sufficient for the used
19 oil definition.
20 The Department has raised questions about an apparent discrepancy in the amount of
21 used Tectyl penerated by the Higgins project and the amount of Tectyl delivered to Oil Re-
22 Refining. The record shows that, on May 2, 1996, Cascade General faxed a request to Oil
23 Re-Refining to accept a shipment of “approximately" 41 55-gallon barrels of Tectyl, or
24 approximately 2,255 gallons. Ex. 103. The testimony at the hearing was that Oil Re-
25 Refining is not licensed to accept hazardous waste. Consequently, it could accept the Tectyl
26 only if it was a used oil. In response 1o a request from Oil Re-Refining, Cascade General
ATER. WYNNE D
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1 had a hazardous waste determination conducted on samples of the two Tectyl products. The
2 results of those tests covering toxicity characteristic leaching procedure ("TCLP") for metals
_ 3 and ignitability, completed on May 8, 1996, are attached to a Waste/Materials Profile
4 prepared by a Cascade General employee. Ex. 6. The test results identify the products as
5 Tectyl 502C and 511M, and the Waste/Materials Profile certifies that the waste is "used oil."
6 A Cascade General employee signed the Waste/Materials Profile on May 30, 1996. The Oil
7 Re-Refining invoice and bill of lading show that 2,775 gallons were picked up on May 30,
8 1996, Ex. 101, 102. The Cascade General purchase order identifies the delivered product
9  as Tectyl. Ex. 110.
10 What is clear from the record is that, in the Waste/Materials Profile, Cascade Geperal
11 certified to Oil Re-Refining on May 30, 1996 that the product it was recycling was used
12 Tectyl. While the May 2, 1996 fax identifies "approximately” 2,225 gallons of used
13 product, during the ensuing 28 days before Oil Re-Refining’s pick up it is possible that the
14 Higgins project generated more used Tecty] to bring the total to 2,775 gallons. Given that
15 the May 2, 1996 statement of the volume of Tecty]l was merely an approximation, it is
16 impossible to say that the May 30, 1996 pick up did not consist entirely of used Tectyl.
17 Cerainly there is no evidence that the May 30, 1996 certification by Cascade General’s
18 employee that the product consisted entirely of used Tectyl is false. The Department’s
19 contention about "missing" Tectyl or the recycling of unused Tectyl is pure speculation and
20 cannot support thousands of dollars in penalties.®
21
3 The Department’s brief asserts that the Waste/Materials Profile falsely states that the
22 Tectyl was not ignitable. (DEQ Brief, p. 6) This was obviously a simple and harmless error
o3 by Cascade General’s employee; the Iab test results attached to the Waste/Materials Profile
plainly show the product was ignitable. There was no misrepresentation. The Department
24 also contends that the Waste/Materials Profile states that no samiple was taken of the product.
(DEQ Brief, p. 6) This is incorrect. The form states "Has Saraple Been Taken? Yes No”
25 There is a line through the word "No," indicating that the answer was "Yes.” And, in any
26  cvemb it is obvious that a sample was taken in order to conduct the tests shown in the
ATER WrnNE LIP
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1 The Tectyl was an oil used for a purpose recognized by the used oil rules. The

2 Department has failed 1o show by a preponderance of the evidence that the Tectyl was a

3 hazardous waste rather than a used oil.

4 €.  violation 1 is not supported by the evidence because Cascade General conducted a

5 hazardous waste determination

6 Regardless of how the Tectyl is characterized, there is no evidence to support

7 Violation 1, which charges a failure 1o conduct a hazardous waste determination. Violation 1
8 specifically charges failure to make such a determination as to (1) the Tectyl which Cascade
9 General recycled and (2) the Tectyl/used oil mixture after pickup by Oil Re-Refining.

10 The evidence is that Qil Re-Refining sent a truck to Cascade General on May 30,

1 1996 to pick up the Tectyl. At the time the truck already contained approximately 600

12 gallons of used oil from Campbell Crane and Rigging Service, Inc. ("Campbell Crane"), and
13 Qil Re-Refining’s employee added the Tectyl to that used oil. In its Post-Hearing

14 Memorandum, the Department now concedes that Cascade General had no duty to test the

15 Tectyl/used oil mixture, because by the time the used Tectyl was mixed with the Campbell
16 Crane used oil they were within the control of Oil Re-Refining. (DEQ Brief, p. 15) The

17 Department has conceded that this portion of Violation 1 lacks support and is in error.

13 The other element of Violation 1 -- that there was no hazardous waste determination
19 conducted on the Tectyl alone -- is also in error. Exhibits 107 and 108, which are from the
20 Department’s own file, are hazardous waste tests that Cascade General had conducted on the
21 Tectyl 502C and 511M. See also, Ex. 6. They show that the used Tectyl met the
22 ignitability criteria for hazardous waste, but not the toxicity chéracteristic for metals based on
23 the TCLP test. The characteristics of corrosivity, reactivity and non-metals toxicity were
24 climinated by Cascade General by its knowledge of the Tectyl products and how they were
25
2% attached reports. Ex. 6.
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1 ysed. While a hazardous waste determination is not required for used oil, the fact is that

2 Cascade General did complete a hazardous waste determination. The Deparment put

3 forward no evidence supporting Violation 1; indeed, the only evidence in the record is that
4 there was no violation. For these reasons, Violation 1 should be vacated.

5  D.  Cascade General was not required to manage the Tectyl as a hazardous waste

6 Violation 2 is for failure to manage the Tectyl as a hazardous waste, and specifically
7 for failure to generate a hazardous waste manifest for that product. As shown in Cascade

8 General’s pre-hearing memorandum and at the hearing (see Ex, 2), used oil is exempt from
9 the hazardous waste management rules. 40 CFR § 261.6(a)(4). In particuiar, there is no
10 requirement to prepare a hazardous waste manifest under the ﬁsed oil rules unless the used
11 oj} is destined for "disposal." OAR 340-111-0010(2)(a). . The Department’s definition of
12 disposal, OAR 340-100-0010(h), contemplates a release of a hazardous material into or on
13 land or water. Since Cascade General sent the used oil to be recycled and it understood to
14 be blended and ultimately marketed as fuel, the Tectyl was not "disposed” of. Thus, because
15 Cascade General recycled its Tectyl as a used oil rather than disposing of it, Violation 2

16 lacks support and must be vacated.

17 E. ~ If the characterization o lis aclg estion, Cascade Geperal should not be
18 penalized
19 Testimony at the hearing shows that the boundaries of the used oil definition are not
20 arall clear. Mr. Volpel and Ms. Paul disagreed on whether buoyancy oil -- which has been
21 characterized by the EPA as used oil (Ex. 3) — should be treated by the DEQ as a used oil.
22 Mr. Volpel said yes; Ms. Paul said no. If the Department’s own employees do not agree on
23 the scope of the rule, Cascade General should not be subject to thousands of dollars of fines
24 14
25 4y
26 /4y
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1 onthe close question of Tectyl's characterization.®
2 As 1o the Tectyl, Mr. Volpel stated that his concern is that rust preventatives
3 generally will become characterized as used oil. He stated that some rust preventatives may
4 have high level of metals and would be unsafe to handle as fuel oifl. But if rust preventatives
5 with high metal content are a probiem, and if those used products would otherwise meet the
6 critexia for used oil, then the agency should amend its regulations to expressly state that such
7 rust preventatives are exchuded. It did just that with regard to antifreeze and products used
8 as solvents. As noted above, Oregon courts prohibit ad hoc policymaking by administrative
9 agencies. Cascade General had no way of knowing that a used oil-based rust preventative
10 meeting the criteria for used oil could not be managed as used oil. Given this fact, Cascade
11 General should not be penalized.
12 In any event, Mr. Volpel’s concern about the metal content of used rust preventatives
13 is not implicated by the treatment of Tectyl as used oil. He admitted at the hearing that the
14 1ab tests of Tectyl did not show high levels of metals. Furthermore, Oil Re-Refining, and
15 other used oil processors which market used oil as fuel, commonly handle used oils that are
16 jignitable or otherwise considered "off-specification” fuels.® Thus, even if the mixture of the
17
“The Department’s brief suggests that the enforcement staff consulted with Mr. Volpel
18 before issuing the NOV in this case. (DEQ Brief, p. 10) That is not correct. Mr. Volpel
jo  lestified that he was first consulted regarding this matter many months after the December
1997 NOV, during the preparation for the comtested case hearing.
20
*The federal used oil rules set out a series of "specifications” for used oil, including one
21 for “flash point.” Used oil with a flash point of 100° F and above is considered "on-
specification, " while used oil with a flash point of less than 100° F is considered "off-
22 specification." 40 C.F.R. § 279.11 (Table 1). The federal used ol rules define 2
23 "marketer” as a person or entity who directs a shipment of "off-specification” oil to a used
oil "burner” or who first claims that the used oil that is to be burned for energy recovery
24  meets the used oil specification set forth in § 279.11, 40 C.F.R. § 279.70(a). Marketers are
allowed to initiate a shipment of off-specification used oil only to an oil "burper” who,
25  among other things, will burn the used oil in an industrial furnace, or certain industrial
26 boilers identified in § 279.61(a). 40 C.F.R. § 279.71. These restrictions on marketers are
ATER WYNNE LU
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1 used Tectyl and the other used oil from Campbell Crane were still "ignitable,” Cascade
2 General's management of the Tectyl as a used oil did not present a threat to the public
3 different from that of off-specification used oil fuels, for example. Recycling the used Tectyl
4 as aused oil did not place the public at undue risk.
3 Finally, testimony at the hearing showed that in 1996 the Department was cloéely
6  scrutinizing Oil Re-Refining and its sister company, Fuel Processors, and Oil Re-Refining
7 could not afford to make a mistake. We understand that neither company was licensed to
8 accept hazardous waste. Yet Oil Re-Refining did accept the Tectyl after reviewing an MSDS
9 and lab reports, concluding that it was a used oil. And to add insult to injury, Oil Re-
10 Refining in fact was pot penalized for accepting the Tectyl. If the question of the
11 characterization of Tectyl was close enough to excuse Oil Re-Refining, then Cascade General
12 jtself should not be penalized.
13 B, The Department’s other e support the NOV
14 The Department’s brief contains a series of arguments which only serve to distract
15 from the key issues in the matter. Cascade General will briefly address those arguments
16 here,
17 The Department suggests subterfuge or outright falsehood on Cascade General’s part
18 in asserting in its December 15, 1997 answer that the Tecty]l was recycled as unused product.
19
to protect the environment by restricting the burning of off-specification used oil to industrial
20 fumaces and boilers that can burm it without unduly polluting the environment. Under the
21 used oi! rules, "transporters,” “used oil processors and re-refiners” and "burmers” must also
comply with the restrictions regarding off-specification used oil that apply to "marketers. "
22 40 C.E.R. § 279.40(d)(4), § 279.50(b)(4), and § 279.61. Cascade General was not a
marketer, processor/re-refiner, transporter or burner of the Tectyl used oils at issue. It
23 merely offered them as "off-specification” used oils to il Re-Refining, which either itself or
2 through its sister company, Fuel Processors, blended them and sold the blended used oils as
"on-specification” or "off-specification" used oil to others. Thus, Cascade General’s
25  management of the Tectyl used oils at issue complied with the terms of the applicable used
oil rules and was fully protective of the environment.
26 :
ATER WYNNE LLF
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There is absolutely no factual basis for these charges. Alan Sprowt, Cascade General's

2 Manager of Environmental Services, fully testified at the hearing regarding his dealings with

3 the Department, his discovery of an actual sample of the used Tectyl, and his subsequent

4 investigation of archived documents which showed that the product had been recycled as used
3 oil. The Tectyl had been sent to Oil Re-Refining more than a year before the Department

6 raised questions about its management. It is not surprising that Cascade General did not

7 have the relevant documents immediately at hand. '

8 The Department also discusses at length Cascade (General’s December 15, 1997

9 answer (Ex. B), which raises issues different from those raised at the hearing — i.e., it does
10 pot state that the Tectyl was used oil. The Department suggests it was prejudiced by

11 Cascade General’s later assertion —- following internal investigation —- that the Tectyl was a
12 used oil. Nothing could be further from the truth. Cascade General showed that the product
13 was "used oil" in a letter mailed April 16, 1998 (Ex. 5), more than nine months before the
14 contested case hearing. The Department had ample time to analyze this issue before the

15 hearing. Even if Cascade General had raised the used oil issue earlier, in its answer, there
16 would not have been any impact on the agency’s actions. By the time Cascade General

17 submitted its answer, the Department had already acted, jssuing the NOV on November 18,
18 1997,

19 The Department’s brief is full of statements that Cascade General "should have” taken
20 certain actions in managing the Tectyl. These statements have no basis in the law or
21 regulations, and are not relevant to the alleged violations, These portions of the brief should
22 be ignored.
23 As an example, the Department’s brief suggests that Cascade General failed to follow
24 required procedures because it did not conduct a hazardous waste determination until
23 requested to do so by Oil Re-Refining. (DEQ Brief, p. 4) Because the Tectyl was used oil,
26 no hazardous waste determination was required at all. And, in any event, the Depariment

A w0
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1 cites no regulation supporting the contention that the hazardous waste determination was "too
2 laie." Finally, the timing of the hazardous waste determination is not cited as a violation in
3 the NOV, and so is irrelevant,
4 The Departnent states that Cascade General "should have comtacted DEQ to inquire
5 how the Tectyl should be managed.” (DEQ Brief, p. 14) Again, this suggests that
6 regulations require such a call. They do not. The regulations contemplate that a used oil
7 generator must make its own determination of whether a used product is used oil, based on
8 the MSDS and other information available to it. Cascade General cannot be penalized for
9  making its own determination regarding the Tectyl.
10 G Conclusion
11 Tectyl 502C and 511M, when used as they were by Cascade General on the Higgins,
12° meet the regulatory criteria for used oil. The Department is evidently concerned that if it
I3 treats used Tectyl as 2 used oil, other more hazardous used rust preventatives will escape
14 weatment as hazardous waste. If that is the case, the regulations should be clarified to
15 exclude such rust preventatives from the used oil rules. Because the regulations could not
16  and did not alert Cascade General that the used Tecty! should be excluded from management
17 as a used oil, Cascade General respectfully requests that the NOV should be vacated.
18 DATED: March 16, 1999.
19 Respectfully submitted,
20
21 (\>§Z" _,Q\Q O —
Jobn M, Schuitz, OSB #91419
2 Lori Irish Bauman, OSB #87161
Of Anorneys for Respondent
23 Cascade General, Inc.
24
25
26
ATER WYNNE LLP
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CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing POST-HEARING MEMORANDUM OF
RESPONDENT CASCADE GENERAL, INC. on the following parties:

The Honorable Lawrence S. Smith
Administrative Law Judge

State of Oregon .

Employment Department

Hearings Section

875 Union St. N.E.

Salem, OR 97311

PHONE: (503) 947-1515

FAX: 238-5410

Larry Schurr
Environmental Law Specialist

Department of Environmental Quality
2020 SW S5th Ave., Suite 1400
Portland, OR 97201

PHONE.: 229-6932

FAX: 229-6945

by sending via facsimile a frue and correct copy thereof to said parties on the date stated

DATED: March 16, 1999.

ﬁu@qﬁ

n Irish Bauman, OSB #87161
Of Attorneys for Respondent

ATER WYNNE LLP

Lawyers
22 5, W. Columbis, Suite 1800
\ 972016618
{503) 22¢-1191
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

)
IN THE MATTER OF: )
CASCADE GENERAL, INC. ) DEPARTMENT'S
An Oregon corporation, ) POST-HEARING MEMORANDUM

) NO. WMC/HW-NWR-97-176

Respondent. ) MULTNOMAH COUNTY
_ ' ; ORD 180761934
. INTRODUCTION

This Post-Hearing Memorandum is filed by the Oregon Department of Environmenta!
Quality (Department or DEQ) following a contested case hearing held in Portland, Oregon, on
January 28, 1999, in the matter of Cascade General, Inc. (Cascade), an Oregon corporation.

At issue is a total of $14,500 in civil penalties assessed against Cascade by DEQ for
violations alleged in-a Notice of Violation, Compliance Order, and Assessment of Civil Penalty
[WMC/] HW-NWR-87-176 dated November 18, 1997, In accordance with rule, DEQ assessed
a $4,500 penalty for Cascade's alleged failure to make a complete and accurate hazardous
waste determination for each “residue” generated, including residues described as waste
Tectyl and a mixture of waste Tectyl and used oil. DEQ also assessed a $10,000 penaity
against Cascade for allegedly transporting hazardous waste or offering hazardous waste for
transport for offsite treatment, storage, or disposal, without first preparing a hazardous waste
manifest as required. The amount of each penalty was increased because of Cascade's
history of committing a wide variety of other environmental! violations. The amount of the
penalty for the hazardous waste manifest violation was increased because of the economic
benefit gained by avoiding the higher cost of proper waste management at a permitted
hazardous waste treatment, storage, or disposal facility. However, becauss the calculated
amount of Cascade's penalty for failing to manifest exceeded the statutory maximum for a
single day of violation, the penalty was reduced to $10,000 [Exhibit A]. The economic benefit
calculation sheefs are attached (as Exhibit AA if not aiready included as part of Exhibit A).

Page 1 - DEPARTMENT'S POST-HEARING MEMORANDUM (WMC/HW-NWR-G7-17E)
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Cascade presented an ever-changing assortment of ¢laims and theories as to why
Cascade believed its Tectyl was exempt from regulation and management as a solid and
hazardous waste. In ils "Answer" [Exhibit B] to DEQ's allegations, Cascade claimed that its
Tectyl was exempt from being a sclid waste and hazardous waste because it was a "virgin"
commercial chemical product going for "reclamation” as a “"petroleum fuel product.”
Secondly, Cascade asserted that "even if the Tectyl was determined to be an ignitable
hazardous waste,” the Tecty] was mixed with used oil and purportedly no ionger exhibited the
characteristic of ignitability. Most recently, Cascade took the position that the Tectyls
[specifically Tectyt 502C, and Tectyl 511M] were themselves "used oils" as defined by rule, It
should be noted that Cascade failed to raise that affirmative claim or defense in its "Answer.”

DEQ disagrees with all of Cascade's affirmative claims and intends to rely on
40 CFR 261.2(f) which places the burden on Cascade to prove that Cascade met the
terms of any claimed exclusion or exemption regarding Cascade's Tectyl(s) at the time of the
alleged violations. Just as important is whether Cascade possessed adequate information or
knowledge about the Tectyls to make a legitimate evaluation of its regulatory obligations.

Key questions in this case are: What did Cascade know and when did Cascade know it?

40 CFR 261.2(f)

Documentation of claims that materials are not solid wastes or are
conditionally exempt from reguiation:

Respondents in actions to enforce regulations implementing subtitle C of RCRA
who raise a claim that a certain material is not a solid waste, or is conditionatly
exempt from regulation, must demonstrate that there is a known market or
disposition for the material, and that they meet the terms of the exclusion or
exemption. In doing so, they must provide appropriate documentation (such as
contracts showing that a second person uses the material as an ingredientin a
production process) to demonstrate that the material is not a waste, or is exempt
from regulation. In addition, owners or operators of facilities claiming that they
actually are recycling materials must show that they have the necessary equipment
to do so.

Page 2 - DEPARTMENT'S POST-HEARING MEMORANDUM (W MC.‘HW—NWR—Q'I-‘W‘S)
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Il. ANALYSIS AND ARGUMENTS OPPOSING CASCADE'S CLAIMS
A. Cascade’s First Affirmative Claim/Defense Fails:

Cascade's first affirmative claim/defense raised in Cascade's "Answer" is that Cascade's
Tectyl was excluded from regulation as a solid waste [and a hazardous waste] based on the
claim that the Tectyl was a virgin commercial petroleum fuel product going for "reclamation.”
That claim fails on several fronts [See Table 1 of 40 CFR 261.2 (Exhibit 4, page 26) which
sets out which recyclable materials are sclid wastes, and potentially hazardous wastes}:
M Cascade has now abandoned its claim that its Tectyl(s) was unused “virgin®
commercial chemical product [Exhibit 5, pages 1,21, and 22].
M 40 CFR 261.1(c)(4) defines "reclamation” as processing a material to recover a
useable product, or to regenerate the product. No usable product was recovered or
regenerated by Cascade. Table 1 of 40 CFR 261.2 distinguishes the category of
"reclamation" from a separate category of "burning for energy recovery.” Note that all
recyclable materials burned for energy recovery are classified as "solid wastes”
(residues), subject to the hazardous waste determination requirément.
M Tectyl 503C and Tectyl 511M are not fuel products. They are not represented by
their manufacturer as fuel products [Exhibits 114 through 123}, they are not
represented on the MSDS sheets [Exhibits 5 pages 23 and 24; and Exhibit 8] as fuel
products, and Cascade did not purchase Tectyls with the intent to use them as fuel
products.
B. Cascade's Second Affirmative Claim/Defense Fails:
Cascade's second affirmative claim/defense, as alluded to in its "Answer" explores the
possibility that Cascade's Tectyls were in fact ign'itab!e hazardous wastes, but claims
exemption from regulation as qhazardous waste on the basis that the Tectyi was eventually
mixed with used oil, and that the used oil regulations allow a generator to mix ignitable-only
hazardous waste with used oil and manage the mixture under the used oil regulation.

i
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1 B Cascade's second affirmative claim/defense does not present a defense to the cited
2 violations. if Cascade cbncedes that its Tectyls were hazardous wastes, then Cascade
3 obviously would have been obligated to make a complete hazardous waste
4 determination on each Tectyl waste from the moment of generation arid_ on-site
5 accumulation. Cascade would have needed to know ali hazards associated with each
6 waste and the corresponding waste codes in order for Cascade to safely manage each
7 waste and meet its regulatory obligatioﬁs. it is uncontroverted that Cascade’s Tectyls
8 éxhibited flash points within the range to be classified as ignitable hazardous wastes
9 [Exhibits 6,7, and 8], Cascade should have immediately determined that its Tectyls
10 were at least (D001) ignitable hazardous wastes based on information from the MSDS
11 sheets, combined with an evaluation of how the Tectyls were used. Cascade should
12 have concluded that it was obligated to manage the Tectyls as hazardous waste in
13 accordance with all hazardous waste generator on-site accumulation standards,
14 including requirements to mark each container with an accumulation date and with the
15 words "hazardous waste."
16 B The used oillignitable-only hazardous waste mixture exemption that Cascade
17 wishes to claim [40 CFR 279.10({b)(2)(iii})] only applies after mixing has occurred, and -
18 only after a generator has demonstrated that the mixture no longer exhibits the
19 hazardous waste characteristic of ignitability. The exemption does not relieve a
20 hazardous waste generator from its obligation to properly manage a hazardous waste
21 while accumulated on-site until after mixing has occurred and the generator can
22 demonstrate and document that all terms of the used oilfignitable-only hazardous waste
23 mixture exemption have been fully-met. However, we know from the record that
24 Cascade did not conduct any analytical tests on any of its Tectyl wastes until Cascade
25 was prompted to do so by Qil Re-Refiners (ORR} [Exhibit 103} after Cascade had
26 offered the Teclyls [without analyses] to ORR to transport off-site. |
27 i

Page 4 - DEPARTMENT'S POST-HEARING MEMORANDUM (WMCHW-NWR-97-176)



NN NN N N NN A Ll D ad weh A oA aa
~N O O B W N =2 O ©0 O ~N ® th &8 W N = O O OO~ DB LN e

09:08 Wo0J 228 6945 PEQ NW REGION EUve ULy

B Cascade cannot qualify for the used oilfignitable-only hazardous waste mixture
exemptibn because Cascade did not mix its ignitable Tectyls with used oil. At the time
Cascade transferred care, custody, and control of Cascade's Tectyl's to ORR, the
Tectyls had not yet been mixed with used ail [Page 3, Exhibit 113]. Therefore,
Cascade's Tectyls were g_t_lgggj (D0O01) ignitable hazardous wastes when ORR took
possession and accepted the Tectyls for transport off-site. The only mixing of Tectyls
with used oil occurred in ORR's vacuum truck after ORR accepted possession of the
Tectyls. The Tectyls became mixed with 600 gallons of used oil generated by
"Campbell Crane” which was already on-board ORR's truck [Page 4, Exhibit 113].
Neither Cascade nor ORR texted the mixture for ignitability prior to transporting the
mixture from Cascade's facility. Regardless...

B Absent a complete hazardous waste determination of each waste Tectyl, Cascade
cannot document that it knew whether its Tectyls were ignitable-only. The analyses
prompted by ORR's request was inadequate in that it addressed only a few of the
potential hazardous constituents. Cascade did not demonstrate that its Tectyls did not
exhibit the (TCLP) Toxicity Characteristic for any organics, or whether any of the
Tectyls may have become contaminated with listed hazardous waste solvents during
cleaning of the equipment [see Exhibit 5, top of page 5 "cleaning fluid" for example].
Therefore, once mixed with used oil, the mixture may well have remained characteristic
hazardous waste for multiple constituents, and perhaps listed hazardous waste.

M Cascade has not documented that the samples of Tecty! that were taken and
analyzed [Exhibits 107 and 108} were representative samples, or that the sampling
protocols mandated by 40 CFR 261.20(c) were followed. Whereas the job
specifications for the USNS Higgins work [Pages 4 through 19 of Exhibil 5] indicates
that the Tectyls were as to be used in a variety of ways, on a variety of equipment over
time, it is highly likely that the contaminants in each individual drum of used Tectyl

would vary to some degree, both quantitatively and quantitatively.
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B Guidance from the petroleum industry [Exhibit 124) shows that mixtures of ignitable
stoddard solvent [like that contained in Cascade's Teclyls (see Exhibits 104 and 105]
and used oil require a mixture ratio of 15/85 (i.e. about 15 parts ignitable stoddard
solvent to 85 parts used oll) to change the flash point of the mixture so that it did not
exhibit the hazardous waste characteristic of ignitability that was inherent with the
stoddard solvent. The mixture of Cascade's Tectyls with the used oil in ORR's truck
achieved a ratio of about 2775/600 (i.e. 2775 gallons of ignitable stoddard-solvent
based Tectyl to 600 galions of used oil). The 2775/600 ratio achieved in this case is'
virtually opposite the 15/85 ratio necessary to eliminate the ignitability characteristic,
A preponderance of evidence indicates that the Tectyl/used oil mixture was still
ignitable hazardous waste when transported off-é.ite from Cascade's facility.

M On the Fue! Processors/ORR Waste Profile [Exhibit 108] Cascade's employee
identified the Tectyls as "used oil" and misrepresented that the Flash Point of the waste
was greater than 140 degrees F. and outside of the range of the hazardous waste

ignitability characteristic. The employee also represented that no sample had been

taken.
C. Cascade's Third [Untimely] Affirmative Claim/Defense Fails:

e definition of "oil" or "

Cascade's Tectyl 502C and 511M do not

Cascade's third affirmative claim/defense raises the issue of whether Cascade's Tectyls were

themselves "oils" and "used oils" subject to regulation under the used oil rules rather than the
hazardous waste regulations. Cascade raised the issue after it filed its "Answer" in this case,
and after allegedly discovering some new documents [Exhibit 5, pages 21 and 22] of dubious
origin, which purport to show that (some of) Cascade's Tectyl was "used.” That information
was in direct contradiction to Cascade's previous claims [Exhibits B and 113 page 2].

EPA and DEQ have adopted a similar three-pronged approach to determine if a
substance meets the definition of “used oil" based on origin, use, and contamination

[Exhibits 3 and 125].
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Statutory Definition of "Used Qil” - Used Oil Recycling

ORS 459A.555(5) :
"Used oil" means a petroleum-based oil which through use, storage or handling has
become unsuitable for its original purpose due to the presence of impurities or loss of
original properties. [Formerly 468.850]

Definition of *Used Qil"” in Oregon

OAR 340-111-020(2)(¢) - "Used Oil" means any oil that has been refined from crude

oil,_ or any synthetic oil that has been used as g lubricant, coolant

{non-contact heat transfer fluids), hydraulic fluid or for similar uses and as a result of
such use is contaminated by physical or chemigal impurities. Used oil includes, but is

not limited to, used motor oil, gear oil, greases, machine cutting and coolant oils,
hydraulic fluids, brake fluids, electrical insulation oils, heat transfer oils and

refrigeration oiis. Used oil does not include used oil mixed with hazardous waste
except as allowed in 40 CFR 279.10(b), cil (crude or synthetic) based products used as

solvents, antifreeze, wastewaters from which the oil has been recovered, and oil
contaminated media or debris. [emphasis added)]

Cascade's Tectyl 502C and 511M did not meet the definitions of "used oils,"”

because the Tectyls were not used, and/or were hot contaminated as a result of such
use so as to be "spent” and unsuitable for their original intended purpose.
M Cascade's new claim that its Tectyls were used is critical to Cascade's defense that its
Tectyl met the regulatory definition of “used oil.” Obviously, if the Tectyl products had not
been used, Cascade's defense would fail because the unused Tectyl products would not
have met the "used" criteria in the déﬁnition of "used oil."
B Cascade's newly-discovered documents [Exhibit 5, pages 21 and 22] list both new and
used Tectyls. The documents also make several references fo the terms “waste,"

"hazardous waste," and "disposal.”
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1 B Mr. Sprott testified that Cascade purchased the Tectyt products only for use on the
2 USNS Higgins project, and that Cascade had no subsequent use for the Teclyls and did
3 not make any additional purchase of Tectyl products prior to May 30, 1996.
4 B Yet, on May 30, 1996, ORR picked up a total of 2,775 gallons of Tectyls from Cascade 7
5 [Page 4, Exhibit 113 and Exhibit 110]. According to pages 21 and 22 of Exhibit 5, Cascade
6 only had a total of 41 55-gallon drums of "used" Tectyls. If all 41 drums were completely
7 full, that would only account for 2,255 gallons of the 2,775 galions of Tectyl shipped by
8 Cascade. But if the volumes of all of the used and unused Tectyls listed on pages 21 ahd
9 22 of Exhibit 5 are added together, the fotal comes to 2,765 gallons; virtually identical to
10 the 2,775 galions of Tectyl actually shipped. Based on Cascade's own records, at least
11 510 gallons of Tectyl shipped was not "used" Tectyl. A preponderance of evidence
12 suggests that Cascade shipped both used and unused Tectyl off-site on May 30, 1966.
13 Any unused Tectyl could not have been “used oii" and was therefore hazardous waste.
14 B Rebecca Paul testified that in her opinion, the Teclyl‘products do not become "used,"”
15 but rather are consumed in their entirety by being used-up, much like painl. The “use” of
16 the Tectyl products occur when they are applied to a surface and allowed to "dry" or
17 "eure." Any excess Tectyl collected after dipping or spraying a surface, can simply be
18 applied as product to the next surface. The job specifications for the USNS Higgins project
19 do not indicate that the Tectyl becomes contaminated through use, and in fact specifies
20 that excess Tectyl should be "drained from the engine” and "saved for reuse” [work item
21 | specification 7.3.3.3 on page 6 of Exhibit 5).
22 M A preponderance of evidence indicates that all 2,775 gallons of Tecty! products that
23 Cascade shipped to ORR on May 30, 1996, were still suitable for their intended purpose.
24 instead, a useful product was simply wasted. If the Tectyls were "used oil,” which they
25 ~ were not, then buming them for energy recovery would be contrary to the spirit of used oil
28] recycling setforth in ORS 459A.554 [and page 2 of Exhibit 3] which establishes “reuse” as
27 a superior management method over "burning for energy recovery.”
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Cascade's Tectyl 502C and 511M did not meet the definition of "used oils"

because the Tectyls were not "oils."

B Although many definitions of what constitutes "oil" were discussed at hearing, all are
moot to this case unless the definition is consistent with Oregon's definitions of "used oil"
including that in ORS 459A.555(5) and OAR 340-111-020(2)(c).

W Tectyl 502€ and 511M are manufactured chemical products, not oils that have been
derived-from or refined from crude or synthetic oil [Exhibits 104 and 105]. The fact that the

Tectyls may contain an ingredient which could meet the definition of "oil" does not make

the Tectyl product an "oil" no more than the fact that Tectyl contains zinc makes Tectyl

zing, or the fact that Tectyl contains Stoddard Solvent and ethers used as solvents make
the Teclyls solvents (if that were not so, then as soivents, the Tectyls could not be oiis or
used oils by definition). |

M Ashiand Chemical Company/Valvoline, the manufacturer of Tectyl 502C and 511M,
market those products as "solventborne industrial coalings” and "corrosion preventative

compounds” {Exhibits 116 and 119] not as lubricants, heat transfer fluids, or hydraulic

_fluids. In fact, the manufacturer makes a clear distinction between its Tectyl products, and

protective coating products “primarily formulated with straight oils, petrolatums or greases
[Exhibit 114). The manufacturer also makes a clear distinction between its “Solventborn
Tectyl Products” (which include Tectyi 502C and 511M) and its "Oit Film Tectyl Products"”
[Exhibits 116 and 117]. Only the Oil Film Tecty! Products are shown to have any lubricant
value [see Tectyt 275 on Exhibit 117].

B Cascade's Tectyls were not purchased with the intent to use them as fubricants, heat
transfer fluids, or hydraulic fiuids.

B Mr. Sprott testified that Cascade is an authorized used oil processor. According to Mr.
Sprott, the used oil that Cascade processes is gold to Harbor Qil Company. Yet, the
record shows that Cascade did not manage its Tectyl in the same manner as it would

normally manage used oil. Instead, Cascade paid to have the Teclyl removed.
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1 B DEQ has been delegated authority to operate the Federal RCRA and Used Oil
2 programs in Oregon, including the authority to apply and interpret the regulations. With
3 specific reference to the definition of “used oil," authorized states have the authority to
4 determine what is considered a "simiiar use" on a case-by-case basis [Exhibit 125}.
5 DEQ, through its hazardous waste expert Rebecea Paul, and through its ysed oil expert,
6 Rick Volpel, concluded that Cascade's Tectyls were hazardous wastes, not used oils,
7 DEQ's experts testified that the manner of use of the Tectyls, their chemical compaosition,
8 their low flash peint, and their need to "dry" and "cure" were inconsistant with what is
9 normally considered to be "oil"” or "used oit".
10| Cascade has not documented that it met the terms of any exception or exemption,
11t therefore, Cascade's Tectyis were subject to requlation as solid waste residues, and as
12} ignitable hazardous wastes.
13 . L EGISLATIVE MANDATES, RULES AND AUTHORITIES
14 The Oregon Legislature has charged DEQ, through the Environmental Quality
15{ Commission, with the duty to stricily control all aspects of hazardous waste generation,
16| storage, treatment and disposal "“from cradle to grave" in order to protect public heaith and
171 safety and the environment.
18
19 ORS 466.010 -- Purpose
(1)(2) The Legislative Assembly finds that it is in the interest of public heaith and
20 safety and environment to protect Oregon citizens from the potential harmful
effects of the transportation and treatment or disposal of hazardous waste and
21 PCB within Oregon.
29 (b) Therefore, the Legislative Assembly declares that it is the purpose of ORS
466.005 1o 466.385 and 466.992 to:
23 (A) Protect the public health and safety and environment of Oregon to the
maximum extent possible;
24 (B) Exercise the maximum amount of control over actions within Qregon
25 relating to hazardous waste and PCB transportation and treatment or disposal.
26
274 W
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1 ORS 466.015 -- Powers and Duties of Department.
2 The Depariment of Environmental Quality shall:
{1} Provide for the administration, enforcement and implementation of ORS
3 466.005 to 466.385 and 466.992 and may perform all functions necessary:
(a) To insure the proper management of hazardous waste by generators;
4 (b) For the regulation of the operation and construction of hazardous waste
5 treatment, storage and disposal sites; and
{c) For the permitting of hazardous waste freatment, storage and disposal sites in
6 consultation with the appropriate county governing body or ¢ity council.
{(2) Coordinale and supervise al! functions of state and local governmental
7 agencies engaged in activities subject to the provisions of ORS 466.005 to
8 466.385 and 466.992.
(3) After notice and public hearing pursuant to ORS 183.310 to 183.550, declassify
g as hazardous waste those substances described in ORS 466.005 (7) which the
Environmental Quality Commission finds, after deliberate consideration, taking into
10 account the public health, welfare or safely or the environment, have been properly
treated or decontaminated or contain a sufficiently low concentration of hazardous
1 material so that such substances are no longer hazardous.
12
13
14 ORS 466.020 -- Rules and Orders
15 In accordance with applicable provisions of ORS 183.310 to 183.550, the
Environmental Quality Commission shall:
16 (1) Adopt rules and issue orders thereon, including but not limited to establishing
minimum requirements for the treatment, storage and disposal of hazardous
17 wastes, minimum requirements for operation, maintenance, monitoring, reporting
and supervision of treatment, storage or disposal sites, and requirements and
18 procedures for selection of such sites.
19 (2) Adopt rules and issue orders thereon relating to the procedures of the
Department of Environmental Quality to hearings, filing of reports, submission of
20 plans and the issuance, revocation and modification of permits issued under ORS
466.005 to 466.385 and 466.992.
21 (3) Adopt rules and issue orders thereon to classify as hazardous waste those
22 residues defined in ORS 466.005 (7)(b).
(4) Adopt rules and issue orders thereon relating to reporiing by generators of
23 hazardous waste concerning type, amount and disposition of such hazardous
waste and waste minimization activities. Rules may be adopted exempting certain
24 classes of generators from such requirements.
25 (5) Adopt rules and issue corders relating to the transportation of hazardous waste
by air or water.
28 (6) Adopt rules and issue orders relating to the production, marketing, distribution,
transportation and buming of fuels containing or derived from hazardous waste.
27
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OAR 340-100-001 -- Purpose and Scope

{1) The Department finds that increasing quantities of hazardous waste are being
generated in Oregon which, without adequate safeguards, can create ¢conditions
that threaten public health and the environment. It is therefore in the public interest
to establish a comprehensive program to provide for the safe management of such
waste.

(2) The purpose of the management program contained in QAR Chapter 340,
Divisions 100 to 110 and 120 is to control hazardous waste from the time of
generation through transportation, storage, treatment and disposal. Toxics use
reduction, hazardous waste reduction, hazardous waste minimization, beneficiat
use, recycling and treatment are given preference to land disposal. To this end, the
Department intends to minimize the number of disposal sites and to tightly control
their operation. '

IV. ANALYSIS OF CASCADE'S HAZARDOUS WASTE VIOLATIONS

DEQ views this matter as a basic case of negligent mismanagement of hazardous
waste by a company with a history of committing other hazardous waste, air quality, and water
quality violations [Exhibits 111 and 112}, Cascade generates mare than 2,200 pounds of
hazardous waste each calendar month, and is therefore subject to full regulation under RCRA.
Cascade should have been very familiar with all hazardous waste management regulations
relevant to this case, Cascade is obligated by law to train its employees to follow hazardous
waste management requirements. Instead, the Department finds that Cascade failed to follow
the most basic of hazardous wasts management requirements; to adequately identify the
hazards associated with a waste, to alert employees and subsequent handlers of the waste to
those hazards, and then to insure that the waste is safely transported to a facility designed to
safely manage the waste. In Cascade's case, we find that highly ignitable waste was
transported through the community, without the normal RCRA safeguards, and at an
increased risk to the public and the environment. Ultimately, Cascade's waste was taken by
ORR to its affiliate, Fuel Processors, Inc. Both ORR and Fuel Processors, Inc. have been

charged criminally with multiple counts of illegal treatment and storage of hazardous waste.
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OAR 340-102-011 -- Hazardous Waste Determination

(1) The provisions of this rule replace the requirements of 40 CFR 262.11.

(2) A person who generates a residue as defined in OAR 340-100-010 must

determine if that residue is a hazardous waste using the following method:
(a) Persons should first determine if the waste is excluded from regulation
under 40 CFR 261.4 or OAR 340-101-004; _
(b) Persons must then determine if the waste is listed as a hazardous
waste in Subpart D of 40 CFR Part 261, excluding application of OAR 340-
101-033; '

NOTE: Even if the waste is listed, the generator still has an apportunity under

‘OAR 340-100-022 to demonstrate to the Commission that the waste from his/her

particular facility or operation is not a hazardous waste.
(c) Regardiess of whether a hazardous waste is listed in Subpart D of 40
CFR Part 261, persons must also determine whether the waste is
hazardous under Subpart C of 40 CFR Part 261 by either:
(A) Testing the waste according to the methods set forth in Subpart
C of 40 CFR 261, or according to an equivalent method approved by
the Department under OAR 340-100-021.
NOTE: In most instances, the Department will not consider
approving a test method untif it has been approved by EPA.
(B) Applying knowledge of the hazard characteristic of the waste in
light of the materials or the processes used.
(d) if the waste is determined to be hazardous, the generator must refer to
Divisions 100-106 and 40 CFR Part 264, 265 and 268 for possible
exclusions or restrictions pertaining to management of his/her specific
waste.
NOTE:40 CFR 268.3 prohibits dilution of a hazardous waste to meet Land
Disposal Restriction treatment standards. Diluting waste without a permit to
meet any hazardous waste standard is prohibited.
(e) If the waste is not identified as hazardous by application of subsection
(2)(b) and/or (c) of this rule, persons must determine if the wasle is listed
under OAR 340-101-0033.
{3) A person who generates a residue, as defined in OAR 340-100-0010(2)(2),
must keep a copy of the documentation used to determine whether the residue is
a hazardous waste, under section (2} of this rule, for a minimum of three years
after the waste stream is no longer generated, or as prescribed in 40 CFR
262.40(c). if no documentation is created in making the wastestream

determination, then no new documentation need be created.
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B Any hazardous waste generator who generates a "residue” (solid waste) as defined by
OAR 340-100-010(2)(z) and 40 CFR 261.2(b){1) must determine if that residue is subject

,to regulation as hazardous waste following the procedures set forth in OAR 340-102-011.

| Regardless of whether a residue ultimately turns out to be a non-hazardous waste or
otherwise exempt from requlation, a hazardous waste generator must initiate the
hazardous waste determination process to the extent necessary to clearly document that

B Before a generator can claim that a certain material is not a solid waste, or is

conditionally exempt from regulation, the generator must know unequivocally that

the material meets the terms of the exclusion or exemption [and can demonstrate it
pursuant to 40 CFR 261.2(f)].

B A generator of used oil who is also a generator of hazardous waste, must complete
enough of a hazardous waste determination to know that the used oil has not been mixed
with hazardous waste; or if it has, to determine how it may be managed in compliance with
applicable regulations. While accumulated on-site, each container must be appropriately
marked as containing used oil or hazardous waste. Used oil destined for disposal is
hazardous waste.

W Whereas Cascade was a fully-regulated generator at the time of the aileged violations,
Cascade was mandated to begin a hazardous waste determination process on each
residue that Cascade generated, including each separate Tectyl waste generated, and
each residue generated after mixing Tectyl with used oil or other solid or hazardous waste.
B Cascade asked ORR if ORR could take its Tectyl, based only on information presented
in the MSDS sheets [Exhibit 103). ORR responded back that Cascade would need to
analyze the waste Tectyt itself for flash point and TCLP metals. That should have alerted
Cascade that it may be dealing with something other than just used oil. Cascade should
have contacted DEQ fo inquire how the Tectyl should be managed. Mr. Sprott testified

that it would be his practice to contact DEQ if a similar incident or question arose today.
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V. CASCADE'S CiVIiL. PENALTY
M RCRA, and Oregon's hazardous waste program, is meant to establish a system of tight
controls over all aspects of hazardous waste management. it is designed to prevent
and/or. minimize the hazards associated with hazardous waste, and to develop a paper frail |
designed to ensure that hazardous waste can be traced from “cradie to grave.” Paramount
to the program is the need to properly identify the hazards associated with any waste, so
that adequate measures may be taken to safely manage that waste, both on-site, and
ultimately off-site. Closely following in importance, is the need to maintain the paper trai.!
which is meant to discourage the practice of hazardous waste ending up in the back woods
or the back yard. Cascade failed to meet both of these important regulatory provisions.
B Cascade was assessed a $4,500 civil penalty for failing to make hazardous waste
determinations for two waste streams, Tectyl and Tectyl/used oil mixture. We now know
that there were at least two separate types of Tectyl, and possibly many different batches
of contaminated Tectyl, each of which may have needed a separate hazardous waste
determination to identify waste management needs. DEQ concedes that because
Cascade did not actually mix the Tectyls with the used oil itself, it technically did not have
the duty to retest the mixture after mixing. The issue is moot as to reducing the penalty
based on number of waste streams. The magnitude was aggravated to Moderate because
of the large volume of waste involved in the violation. The amount of penalty was also
aggravated because of Cascade's history of violations and Cascade’s negligent failure to
foliow the hazardous waste determination regulations as Cascade has demonstrated that it
knew how to do, and/or if in doubt, to seek guidance from DEQ prior to mismanaging the
waste.
B Cascade was assessed a $12,475 civil penalty for offerring hazardous waste for
transportation off-site, without first preparing a hazardous waste manfeét so that the path
of the waste could be traced {o point of its final management. $3,475 of the penaity was

altributed to economic benefit gained by having the waste managed improperly, rather

Page 15~ DEPARTMENT'S POST-HEARING MEMORANDUM (WMCHW-NWR.G7.176)
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than paying to have the waste managed at Ia licensed hazardous waste management
facility. The total penaity was reduced to $10,000 to fali within the statutory limits for a
single day of violation. The amount of penalty was additionally aggravaied by Cascade's
environmental record, and because of Cascade’s negligent failure to prepare a manifest,
even though it has demonstrated that it had knowledge of the requirement based on
Cascade’s past practices. The Magnitude of the violation was set at Major because the
large quantity of waste involved in the violation. Calculations sheets are attached as
Exhibit AA. Cascade did not deny that it did not prepare a manifest for the Tectyls shipped
off-site.

B Cascade has failed to demonstrate that it met the terms of an exception or exemption.
B DEQ has met its burden of proof that the violations occurred.

B The civil penalties were assessed in accordance with rule and should be upheld.

DATED February 23, 1999,

Respectively submitted,

@/%QW

Larry M/ Schurr

Enviropmental Law Specialist
Special Investigator

Statewide Enforcement Section, DEQ

Page 16 - DEPARTMENT'S POST-HEARING MEMORANDUM (WMC/HW-NWR-97-176}
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State of Oregon

Department of Environmental Quality Memorandum
. Date: August 25, 1997

To: File :

From: Jenny Root

Subject: Ben calculation for Cascade Geperal, Inc..

The economic benefit portion of the civil penalty formula is simply the monetary benefit that the violator gained
by not complying with the law. It is not designed to punish the violator, but to (1) "level the playing ficld” by
taking away any ecovomic advantage the violator gained over its competitors through noncompliance, and (2)
deter potential violators from dec:dmg it is cheaper to violate and pay the penalty than to pay the costs of
cnmphance

DEQ uses EPA's "BEN" computer model which considers interest rates, tax rates and deductions, and other
factors in determiping an estimated bepefit, pursuant w0 QAR 340-12-045(1)(c)(F)(ii).

Cascade General, Inc., should have disposed of its hazardous waste at the hazardous waste facility in Axlington,
Oregon. By failing to dnspose of hazardous waste in 2 proper manger, Cascade General avoided the following
harzardous waste disposal costs, and obtgined an ecopomic benefit as follows:

Economic
Cost Amount Begefit
Disposal at Arlington $4,467
Transportation to Arlington 585
$5,052 $3,475

1 recognize that this may not completely circumscribe the economic benefit Cascade General, Inc. received to date
because it does not include uncertain advantage-of-nsk and competitive advantage benefits. However, I consider
these other sconomic benefits to be "de minimis” in light of the difficulties in calculation. Pursuant to OAR 340-
12-045(1)(F)(ii), the Deparument need not calculate an economic benefit if that benefit is de mintmis. ,
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CASCADE GENERAL, INC. BEN VERSION 4.2 AUGUST 25, 1997

VALUE OF EMPLOYING POLLUTION CONTROL ON-TIME AND :

OPERATING IT FOR ONE USEFUL LIFE IN 1996 DOLLARS- § 3027

VALUE OF EMPLOYING POLLUTION CONTROL ON-TIME AND

OPERATING IT FOR ONE USEFUL LIFE PLUS ALL FUTURE

REPLACEMENT CYCLES IN 1996 DOLLARS $ 3027

VALUE OF DELAYING EMPLOYMENT OF POLLUTION

CONTROL EQUIPMENT BY 16 MONTHS PLUS ALL FUTURE

REPLACEMENT CYCLES IN 1996 DOLLARS $ 2683

ECONOMIC BENEFIT OF A 16 MONTH DELAY

IN 1996 DOLLARS (EQUALS B MINUS C) $ 344

THE ECONOMIC BENEFIT AS OF THE PENALTY PAYMENT

DATE, 16 MONTHS AFTER NONCOMPLIANCE $ 395

v e —rr——.
e el i

395/34y ¥ 3,027 =7 3,475

—>=>=>=>~>-> THE ECONOMIC BENEFIT CALCULATION ABOVE <=<=<=<=<=<-
USED THE FOLLOWING VARIABLES: '
USER SPECIFIED VALUES

1A. CASE NAME = CASCADE GENERAL, INC.

1B. PROFIT STATUS = FOR-PROFIT
1C. FILING STATUS = C~CORPORATION
2. INITIAL CAPITAL INVESTMENT = § 0

3. ONE~-TIME NONDEPRECIABLE EXPENDITURE = $ 5052 18997 DOLLARS

(TAX-DEDUCTIBLE EXPENSE)

4. ANNUAL EXPENSE = § 0

5. FIRST MONTH OF NONCOMPLIANCE = 5, 1996
6. COMPLIANCE DATE = 9, 1997
7. PENALTY PAYMENT DATE = g, 1997
8. USEFUL LIFE OF POLLUTION CONTROL EQUIPMENT = 15 YEARS
9. MARGINAL INCOME TAX RATE FOR 1986 AND BEFORE = 50.1 %
10. MARGINAL INCOME TAX RATE FOR 1987 TO 1992 = 38.4 %
11. MARGINAL INCOME TAX RATE FOR 1993 AND BEYOND = 39.3 %
12. ANNUAL INFLATION RATE = 1.3 %

13. DISCOUNT RATE: WEIGHTED-AVERAGE COST CF CAPITAL 10.9 %
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OAR 340-102-011 -- Hazardous Waste Determination

(1) The provisions of this rule replace the requirements of 40 CFR 262.11.
{2) A person who generates a residue as defined in OAR 340-100-010 must
determine if that residue is a hazardous waste using the following method:
(a) Persons should first determine if the waste is excluded from regulation
under 40 CFR 261.4 or OAR 340-101-004;
(b) Persons must then determine if the waste is listed as a hazardous
waste in Subpart D of 40 CFR Part 261, excluding application of OAR 340-
101-033;
NOTE: Even if the waste is listed, the generator still has an opportunity under
‘OAR 340-100-022 to demonstrate to the Commission that the waste from histher
particular facility or operation is not a hazardous waste,
{¢) Regardless of whether a hazardous waste is listed in Subpart D of 40
CFR Part 261, persons must also determine whether the waste is
hazardous under Subpart C of 40 CFR Part 261 bv either:

01g
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4 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

5 _ OF THE STATE OF OREGON

6 IN THE MATTER OF )

CASCADE GENERAL, INC., ) No. HW-NWR-97-176
7  an Oregon Corporation, ) MULTNOMAH COUNTY
)

8 Respondent. ) PRE-HEARING MEMORANDUM OF

9 ' ) CASCADE GENERAL, INC.
10 I. INTRODUCTION
11 This memorandum sets out the law applicable to Cascade General, Inc.'s ("Cascade")
12 geatment of used Tectyl products 502C and 511M ("Tectyl") as "used oil” consistent with
13 the used oil rules promulgated by the Oregon Department of Environmental Quality (the
14 "Department"). See generally OAR 340-111-0000, et seq. The Department contends that
15  the used Tectyl should not be characterized as used oil and issued a Notice of Violation
16  ("NOV") to Cascade on November 11, 1997.
17 The NOV alleged that Cascade violated the Department’s hazardous waste rules by
18  treating the Tectyl as used oil. Specifically, the NOV stated; (1) Cascade violated OAR 340-
19 102-011{2) by failing to make a hazardous waste determination concerning Tectyl which it
20 disposed in May 1996; and (2) because the Tectyl allegedly was a hazardous waste, Cascade
21 violated 40 CFR § 262.20(a) by failing to rprcparc a hazardous waste manifest before
22 arranging for the transport of the Tectyl/other used oil mixture.
23 Based on the legal authority discussed below, the evidence at the contested case
24 hearing will show that (1) Cascade did, in fact, conduct a hazardous waste determination on
25

'Copies of the statutes, regulations and other documents cited in this Memorandum will be offered
26  into evidence st the hearing of this matter.
ATER WYNNE LLP
2}152 Si:f Oolumbia.gguiti 1800
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1 the Tectyl product, and (2) Cascade properly managed the Tecty] as used oil. For these
2 reasons, there is no evidence to support the NOV and the Department’s determination should
3 be set aside.
4 II. FACTUAL BACKGROUND
5 The evidence at the hearing will show that Cascade, which operates the Portland
6  Shipyard under a contract with the Port of Portland, performed work on the U.S. Navy
7  vessel Andrew J. Higgins in 1995 and 1996. The aim of that work was to prepare the vessel
8  for deactivation. Cascade and its subcontractors circulated Tectyl through many of the
9  vessel’s engine systems to protect the interior parts from the rust and corrosion that could
10  result from long periods of nonuse and to provide lubrication at the time the machinery is
11 restarted. The excess Tectyl was recovered after circulation through the engines. The
i2  product was mixed with other used oil and delivered to a recycler.
13 The Tectyl oil products are, in the words of their manufacturer, Valvoline, "rust
14  preventative coatings, [which leave] a soft oily film that contains corrosion inhibitors." Ltr.,
15  Tracy G. Smith, Valvoline, to Alan Sprott, Cascade General, 3/25/98. The Tectyl oils have
16  alow flash point because of their mineral spirit content. Each of the two Tectyl products are
17  described specifically in the Valvoline letter:
ig Tectyl 511 M contains mineral spirits, a petroleum base stock
(commonly used in crankcase 0ils) and two glycol ethers in very
19 low concentrations that are present to ensure an even film
formation.
20
Tectyl 502 C does not contain the glycol ethers, but does
21 contain unoxidized petrolatum.
22 (Emphasis added.)
23 The Valvoline representative wrote: "They [the Tectyl products] are not paints; the
24 coatings do not cross-link to a hard surface and do not contain any pigmentation or mineral
25  fillers." Id. Moreover, the Tectyl oils are designed to be compatible with -- indeed,
26  beneficial to -~ the interior workings of engines and other machinery. Their soft oily film
ATER WYNNE LL?
| 5y S e
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1 and low flash point are consistent with this purpose.
2 The Department cited Tectyl’s low flash point as the reason that it should have been
3 treated as 2 hazardous waste. Cascade contends that the Tectyl was 2 used oil exempt from
4  hazardous waste management.
5 The evidence will show that, even though Tectyl 15 a used oil exempt from the
6  hazardous waste rules, Cascade conducted a hazardous waste determination on the Tectyl
7  before it was disposed by recycling for energy recovery.
8 L. DISCUSSION
9 A. Policy and regulation of hazardous waste and used oil
10 One of the goals of hazardous waste regulation under the federal Resource
11 Conservation and Recovery Act ("RCRA") -- and the implementing rules and statutes of
12 Oregon law -- is to encourage the recyching and reuse of oil.
13 RCRA itself states:
14 "The Congress finds and declares that —
15 (1) used oil is a valuable source of increasingly scarce
energy and materials;
16 '
{(2) technology exists to re-refine, reprocess, reclaim, and
17 otherwise recycle used oil;
18 (3) used oil constitutes a threat to public health and the
environment when reused or disposed of improperly; and
19
that, therefore, it is in the national interest to recycle used oil in
20 a manner which does not constitute a threat to public health and
the environment and which conserves energy and materials.”
21
42 USC § 6901a.
22
RCRA accomplishes thesc goals by managing the disposal of used oil in ways that are
23
less stringent than those for RCRA "hazardous” wastes:
24
"The Administrator shall ensure that such regulations
25 [concerning recycled oil] do not discourage the recovery or
recycling of used oil, consistent with the protection of human
26 heaith and the environment. *
ATERX WYNNE WP
Fan
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1 42 USC § 6935(a). For example, management of used oil generally does not require
2 hazardous waste determination or completion of transport manifests unless that oil is mixed
3 with a hazardous waste. 40 CFR § 279.10(b).
4 A review of the federal regulations shows different regulatory regimes governing
5 hazardous waste, on the one hand, and used oil, on the other hand. Hazardous wastes are
&  regulated under 40 CFR Parts 260-266 and 268. Wastes are identified as hazardous in two
7  different ways: They are either specifically listed as hazardous at 40 CFR, Part 261, Subpart
8 D, or they are determined to be hazardous if they exhibit any of four characteristics
9  described at 40 CFR, Part 261, Subpart C. One of those hazardous characteristics is
10  ignitability, or low flashpoint.? 40 CFR § 261.21.
11 But used oil to be recycled is not a hazardous waste because (1} it is not among the
12 listed hazardous wastes at 40 CFR, Part 261, Subpart D, and (2) it is expressly not subject to
13 hazardous waste regulation by 40 CFR § 261.6(2)(4),> which states:
14
"Used oil that is recycled and is also a hazardous waste
15 solely because it exhibits a hazardous characteristic is not
subject to the requirements of parts 260 through 268 of this
16 chapter, but is regulated under part 279 of this chapter. "
i7 This means that used oil -- even if it exhibits a characteristic of hazardous waste, such
18  as low flashpoint — is not subject to the same testing and management requirements as is
1%  hazardous waste, but instead is expressly subject to the less stringent requirements of the
20 used oil rules at 40 CFR Part 279,
21 The Department penalized Cascade for failing to treat the Tectyl like a hazardous
1
22 waste. Cascade contends that the Tectyl product was a used oil, was exempt from hazardous
23
*The other characteristics are corrosivity (40 CFR § 261.22), reactivity (40 CFR § 261.23) and
24 toxicity (40 CFR § 261.24).
25 Oregon has adopted this exemption into its regulatory scheme through OAR 340-100-002(1) and
340-102-0010(2).
26
ATER WYNNE LLF
Lawyens
omisnd. Oregos YAUT4t1e.
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1  waste management and was instead subject to the specialized used oil rules. The issue for
2 hearing, then, is whether the Tectyl was a "used oil."
3 B. Repulatory definition of used oil
4 One of the keys to used oil management scheme is the broad federal definition of
5 "used oil":
6 "Used oil means any oil that has been refined from crude oil, or
any synthetic oil, that has becn used and as a result of such use
7 is contaminated by physical or chemical impurities,
8 40 CFR § 279.1.
9 Oregon’s comparabie used oil rules define "used oil" as follows:
10 "“Used Qil’ means any oil that has been refined from crude oil,
or any synthetic ol that has been used as a lubricant, coolant
11 (non-contact heat transfer fluids), hydraulic fluid or for similar
uses and as a result of such use is contaminated by physical or
12 chemical impurities. Used oil includes, but is nor limited to,
used motor oil, gear oil, greases, machine cutting and coolant
13 oils, hydraulic fluids, brake fluids, electrical insulation oils, heat
wansfer oils and refrigeration oils. Used oil does not include
14 used oil mixed with hazardous waste except as allowed in 40
CEFR 279.10(b), oil (crude or synthetic) based products used as
15 solvents, antifreeze, wastewaters from which the oil has been
recovered, and oil contaminated media or debrisf.}”
16
OAR 340-111-0020(c) (emphasis added).
17
The federal regulation and the Oregon regulation are superficially different insofar as
18
the Oregon definition provides specific examples of products which are and are not used oils,
19
However, the regulatory history of both rules shows that the Oregon definition is intended to
20
be consistent with the Environmental Protection Agency’s broad interpretation of "used oil."
21
In the Preamble to its regulations adopting the current used oil definition in 1992, the
22
EPA stated:
23 ‘
“This regulatory definition of use oil is drawn from the statutory
24 definition of used oil found at section 1004(36) of RCRA . . ..
EPA believes that this definition covers the majority of oils used
25 as lubricants, coolants (non-contact heat transfer fluids),
emulsions, or for similar uses and are likely to get contaminated
26 _
ATER WYNNE LLP
Lawyers
Fortnnd, Orcgen INGAD
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1 through use. Therefore, specific types of used oils are not
R identified in the definition."
1d. (¢mphasis added).
3 .
A 1994 memorandum by the director of the Department discusses Oregon’s used oil
4
definition. It states that the definition includes examples of "what is and is not a used oil,"
5 .
and that the examples are "clarifying language to better reflect EPA’s intent as described in
6
the rules’ preamble . . .." 3/1/94 Memo., Fred Hansen to EQC, pp. 3, 10. In short,
7
Oregon’s definition of used oil is neither broader nor narrower than the federal definition,
8
but rather is consistent with that definition.
9
Although the Oregon definition contains a number of identified uses and types of oils,
10
by its own terms those uses and types are not exclusive. The definition is, however, specific
11
about what is not considered “used oil": among them are products used as solvents,
12
antifreeze, and some mixtures of used oil and hazardous waste.
13 '
EPA’s own interpretation of the used oil rule shows that the definition must be
14
interpreted flexibly to meet the Congressional policy of recycling and reusing ol products
15
whenever feasible. A November 1996 EPA Pamphlet entitled "Managing Used Oil: Advice
16
for Small Businesses," describes the three criteria for used oil:
17
(1) Origin: Used oil must have been refined from crude
18 oil or made from synthetic materials,
19 (2) Use: "Oils used as lubricants, hydraulic fluids, heat
transfer fluids, buoyants, and for other similar purposes are
20 considered used oil. . , . EPA’s definition . . . excludes
products used as cleaning agents or solely for their solvent
21 properties, as well as certain petroleum-derived products like
antifrecze or kerosene.”
22
(3) Contaminants: Used oil is that whicl has become
23 contaminated with either physical or chemical impurities,
24 The EPA pamphlet lists examples of used oil. That nonexclusive list shows the
25 breadth of the rule. It includes engine oil, transmission fluid, refrigeration oil, compressor
26  oils, metalworking fluids and oils, laminating oils, industrial hydraulic fluid, copper and
ATER WYNNE LLP
BT e
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1 aluminum wire drawing solation, electric insulating oil, industrial process oils, and oils used
2 as buoyants.

3 In contrast, under the heading “Used Oil Is Not," the pamphilet lists just four

4  categories: waste oils that have not actually been used, products such as antifreeze and

5 kerosens, végetable and animal oil, and petroleum distillates used as solvents.

6 C. Tectyl meets the statutory definition of “uged oil"

7 Cascade General will present evidence at the hearing that the used Tectyl is a used oil

8  and was properly treated as such for disposal purposes.

9 Tectyl, being of a "petroleum base stock,” falls within both the federal and Oregon
10  definitions of "used oil." Tectyl is petroleum-based oil, is used, and becomes contaminated
11 as a result of its use — as such, it fits well within the federal definition. Oregon’s more
12 detailed definition of “used oil,” with its open-ended list of descripiors, also includes Tectyl.
13 Tectyl has lubricant properties, like any motor oil. The evidence will shdw that Tectyl’s use
14  as a corrosion inhibitor for internal engine parts is similar to that of most lubrication oils,

15  which have corrosion-prevention characteristics. |

16 Moreover, Tecty] is not subject to any of the specific exclusions of the Oregon rules,

17  which are: (1) used oil mixed with hazardous waste, (2) cil-based products used as solvents,

18 (3) antifreeze, (4) wastewaters from which oil has been recovered, or (5) oil-contaminated

19  media or debris.

20 Although Tectyl contains an ingredient that may be used as a solvent in some

21  applications, Tectyl is not used as a solvent. A solvent is "a substance, usually 2 liquid,

22 capable of dissolving another substance.” The American Heritage College Dictionary (1993),

23  p. 1296. Solvents are often used for cleaning and degreasing.

24 “Tectyl consists largely of petroleum lube oil and "aliphatic hydrocarbons (Stoddard

25 type)." Aliphatic hydrocarbons may be used by themselves in other applications as solvents.

26 However, in Tectyl, these aliphatic hydrocarbons are included to assist in the product’s even
15 T e
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1 coating ability. Thus, Tectyl is not "used as" a solvent as the Oregon rules envision.

2 Rather, it is used to coat, lubricate and prevent rust and other corrosion. As such, it docs

3 ot fall under any of Oregon’s specific exclusions of "solvents" from the definition of "used

4 oil.”

5 ‘This conclusion is supported by the Department’s own interpretation of its use of the

€  term "solvents.” In the 1994 Department memorandum responding to comments about the

7  definition, the Director concludes that lubricating oil products which have secondary cleaning

8  properties may nonetheless be considered used oil if their primary purpose is other than as a

9 solvent:
10

"Interested parties were concerned that excluding
11 ‘solvents’ from the definition of ‘used oil’ would exclude
Tubricating oils from the definition, since they have secondary
12 cleaning property. That, of course, was not the Department’s
intent: lubricating oils do indeed meet the definition of ‘used oil’
13 when they become spent."
14  3/1/94 Hansen Memo., p. 14, This means that a used oil product can still be a "used oil"
15  under RCRA even if it contains additives, including additives which can act as a solvent in
16  some applications.
17 The Department has argued that, because Tectyl coats the interior surfaces of engine
18 systems, it should be considered a paint and managed as such in the hazardous waste
19  regulatory scheme. The evidence will show that the products are not paints because they do
20  not comain solids and, after application, lack the durable and permanent finish desirable in
21  painted surfaces. Tectyl is designed for use in engines and leaves a soft, oily film on the
22 surfaces of interior parts. That Tectyl acts differently from paint should be no surprise: it is
23 hard to imagine pouring paint into an engine for any constructive reason.
24 chtyi, then, fits the regulatory definition of "used oil.” Moreover, Cascade’s
25 recycling of used Tectyl comports with the policy behind the used oil recycling program. As
26 a used oil "generator,” Cascade sent the used Tectyl to Oil Re-Refining, which it understands
ATER WYNNE LLP
RaT S
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blended it with other used oils and in turn "marketed” it to third parties for burning and for

2 energy recovery. To manage used Tectyl as a hazardous waste subverts federal policy and
3 unnecessarily burdens the system of hazardous waste treatment and disposal. Moreover,
4 such management "wastes" Tectyl’s recycling potential and further diminishes the nation’s
5  ability to conserve its oil resources.
6 The violations and penalties assessed against Cascade lack support in the law and
7  should be set aside.
8 D. Violation 1 is without merit because Cascade did conduct a hazardqus waste
9  determination
10 The Department assessed penalties for two violations of the hazardous waste laws.
11 As shown above, the penalties are without merit because it was not approptiate to manage
12 the used Tectyl under the hazardous waste regulations. Cascade will additionally show that,
13  even if the hazardous waste regulations applied to the used Tectyl, violation 1 is without
14  merit. Violation 1 -- resulting in a $4,500 penalty — states that Cascade failed to conduct a
15  hazardous waste determination for the Tectyl before disposal. The evidence will show that
16  Cascade did in fact conduct,a hazardous waste determination, and supplied the appropriate
17  documentation to the Department. .
18 For this additional reason, violation 1 is without merit and should be vacated.
19 DATED January 27, 1999.
20 Respectfully submitted,
21
22 r"f\é-' VMJ P
John M. Schultz, OSB #91419
23 Lori Irish Bauman, OSB #87161
Of Attorneys for Respondent
24 Cascade General, Inc.
25
26
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1 CERTIFICATE OF SERVICE
2 I hereby certify that [ served the foregoing PRE-HEARING MEMORANDUM OF

3 CASCADE GENERAL, INC. on the following parties:

4 The Honorable Lawrence S. Smith
: Administrative Law Judge
5 FAX: 238-5410
6 Larry Schurr
Environmental Law Specialist
7 arment of Environmental Quality
2020 SW S5th Ave., Suite 1400
8 Portland, OR 97201
FAX: 229-6945
9
by sending via facsimile a true and correct copy thereof 1o said parties on the date stated
10
below.
11
DATED January 27, 1999,
12
13
14 ¥31 Trish Bauman, OSB #87161
Of Attorneys for Respondent
15 Cascade General, Inc.
16
17
18
19
20
23
22
23
24
25
26
ATFA WYNNE LLP
L

¢ry

222 W, Colu‘Zbia, Suite 1800

Portland, Oregon 97201 6618
(593) 226.1191
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E CASCADE GENERAL

PORTLAND SHIPYARD
State 01 Wregon

December 15, 1997 Department of Environmental Quality
RECEIVED

HAND DELIVERED . DEC 15 1997

DEQ Rules Coordinator ) .

Office of the Director _ JFFICE OF THE DEPUTY DIRECTOF

811 S.W. Sixth Avenue
Portland, Oregon 97204

Re:  Request for Hearing
Answer
Request for Informal Discussion
Notice of Violation, Compliance Order, and Assessment of Civil Penalty
No. WMC/HW-NWR-97-176
Cascade General, Inc.

This letter is submitted to request the Department rescind the notice of violation (NOV)
and resulting civil penalties issued to Cascade General, Inc. (Cascade) on August 11,
1997 and November 11, 1997, respectively. Cascade also requests a formal hearing with
the Environmental Quality Commission (EQC) or its hearing officer to contest each
alleged violation cited in the NOV, and corresponding civil penalties.

Cascade denies all allegations of fact claimed in Section III, Violations of the Notice of
Violation dated November 11, 1997. Specifically, Cascade denies it: 1) failed to perform
a hazardous waste determination on 2,775 gallons of Tectyl; 2) failed to perform a
hazardous waste determination on a mixture of the Tectyl and 600 gallons of used oil;
and 3) offered for transport, without a Hazardous Waste Manifest, a hazardous waste
carrying waste code D001. The specific answer to the allegations follows.

The NOV alleged the following violations:

Alleged Violation 1. OAR 340-102-011(2) Failure to perform a waste determination on
2,775 gallons of product called Tectyl and on a mixture of 2,775 gallons of waste Tectyl
mixed with approximately 600 gallons of used oil.

Alleged Violation 2: 40 CFR 262.209(a) Cascade General offered for transport a
mixture of 2,775 gallons of waste Tectyl mixed with approximately 600 gallons of used
oil.

5555 North Channel Avenue + Portiand, Oregon USA 97217 « (503) 285-1111 + fax: (503) 289-717%
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DEQ Rules Coordinator
12/15/97
Page 2

Alleged Violation 1 presupposes the Tecty! oils were solid wastes and therefore subject to
the requirements for hazardous waste determination. This was not the case. The oils
consisted of virgin petroleum distillates ignitable by their own nature, and were
legitimately suitable for reclamation as a petroleum fuel product. Commercial chemical
products are not solid wastes when reclaimed. This determination is analogous to that
described by DEQ Policy 96-002, Petroleum Contaminated Wastewater Management.

The Used Oil Rules explicitly allow the mixing of used oil and fuel products (40 CFR
279.10(d)). The recycling presumption set forth at 40 CFR 279.10(a) makes a clear
distinction between recycling and disposal of used oil. Generators are not required to
make a hazardous waste determination for mixtures of used oil and fuel products destined
for recycling. Fuel Processor’s Management Plan, approved by the Department, allows it
to receive and manage unused petroleum products. Consequently, Cascade’s actions
were in accordance with the Used Oil Rules and a Department approved management
plan.

The Department’s allegation that a hazardous waste determination was required on the
Tectyl and used oil mixture is disputable even if it was determined the Tectyl was an
ignitable hazardous waste. 40 CFR 279.10(b)(iii) explicitly provides for the mixing of
ignitable hazardous waste with used oil for management under the Used Oil Rules, so
long as the resultant mixture no longer exhibits the characteristic of ignitability. The
ignitability of the mixture was tested by Fuel Processors at its facility with the result
demonstrating the mixture was not ignitable, and therefore, the requirement of 40 CFR
279.10(b)(iii) was met. Documentation of the testing was provided to the Department as
an attachment to a letter dated August 1, 1997. Cascade made the legitimate
determination the mixture was of used oil and fuel product, and that testing was not
required due to the recycling presumption. Even so, testing by Fuel Processors
demonstrates the mixture was not a hazardous waste at the point of generation and was
appropriately managed under the Used Oil Rules.

Alleged Violation 2 stems directly from Violation 1. Therefore, rescission of Violation 1
negates the remaining violation.

Even if one or both of the alleged violations occurred, Cascade believes that the civil
penalty calculations for each are incorrect, especially with regard to the calculation of
economic benefit for alleged Violation 2.
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Cascade also requests an informal discussion with Mr. Larry Shurr and Cascade s
attorney, Mr. John Schultz of the Ater Wynne firm.

If you have questions or require additional information pending the discussion or hearing,
please contact the undersigned at (503) 247-1672.

Sincerely,

7 A, St

T. Alan Sprott
Director of Environmental Services
Cascade General, Inc.

c: John Schultz, esq., Ater Wynne
Larry Shurr, esq., NWR DEQ
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November 18, 1997

s DEPARTMENT OF
. ENVIRONMENTAL
- CERTIFIED MAIL P 494 534 446 QUALITY
Cascade General, Inc. : _ .-

Jonathan A, Ater, Registered Agent
Ater, Wynne, Hewitt, Dodson & Skeritt
222 S.W. Columbia, Suite 1800
Portland, Oregon 97201-6618

Re:  Notice of Violation, Compliance
Order, and Assessment of Civil Penalty
No. WMC/HW-NWR-97-176
Multnomah County

ORD 180761934

On July 10 and 11, 1997, Mr. Charies Clinton of the Department of Environmental Quality
(Department or DEQ) conducted a hazardous waste compliance inspection of the Fuel
Processors, Inc. facility located at 4150 N Suttle Road in Portland, Oregon. During that
inspection, Mr. Clinton requested Fuel Processor to submit copies of certain shipping documents
for additional investigation by DEQ. Ms. Rebecca Paul, of the Department inspected Fuel
Processors’ shipping documents, including documents regarding a shipment of Tectyl oils mixed
with used oil shipped by Cascade General on or about May 30, 1996, to Oil Re-Refining
Company. Ms. Paul concluded that Cascade General had failed to properly identify the
Tectyl/Used Oil mixture as a hazardous waste and had shipped it off-site without the required

manifest.

In a letter to the Department dated August 1, 1997, Cascade General claimed that no violations
occurred because Tectyl was a product, and because the Used Oil Rules should have applied to
the management of the Tectyl and used oil mixture. However, an examination of the relevant law
and the facts presented by Cascade General confirm that there were violations of Oregon law and
DEQ’s hazardous waste management regulations. Prior to May 30, 1996, Cascade General had
in its inventory 41 unopened barrels of Tectyl left over from work done for the United States
Navy. Cascade General kept the Tectyl in its inventory and referred to it as product. On or about
May 2, 1996, however, Cascade General contacted Oil Re-Refining in order to dispose of the
Tectyl. Once Cascade General made the decision to dispose of the Tectyl, and at least by May
30, 1996, the Tectyl became a solid waste and subject to regulation under RCRA
as a hazardous waste, including the requirement to make a hazardous waste
determination as provided by OAR 340-102-011.

40 CFR § 261.20 states that any solid waste as defined in § 261.2 which is not

excluded from regulation as a hazardous waste under § 261.4(b), is a hazardous 311 SW Sixth Aveme

waste if it exhibits any of the charactenistics identified in Subpart C, including Portland, OR 97204-1390
(503) 229-5696
TDD {503) 229-6993
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Cascade General, Inc.
Case No. WMC/HW-NWR-97-176

Page 2

ignitability. The waste Tectyl that Cascade General-was~managing has a flashpoint of
approximately 106 degrees and was therefore an ignitable hazardous waste (D001). Cascade
General claims that because the Tectyl was mixed with used oil, Part 279 of the CFR, the Used
Oil Management Standards, should apply. However, 40 CFR § 279.10(2)(iii) states that
regulation of mixtures of used oil and a waste which is hazardous because of ignitability will be
regulated as used oil “provided that the resultant mixture does not exhibit the characteristic of
ignitability under 40 CFR § 261.21.” However, Cascade General did not make another
Hazardous Waste Determination on the Tectyl/Used Oil muxture, as required, to show that the
mixture was no longer ignitable and exempt from regulation as a hazardous waste,

Several violations were documented as a result of ME‘Pmils inspection of the records concerning
the shipment of Tectyl through Oil Re-Refining. Those violations were cited in a Notice of
Noncompliance (NON) sent to Cascade General on August 11, 1997, and included shipment of
ignitable waste without preparing the required hazardous waste manifest, and failure to properly
make hazardous waste determinations for the Tectyl waste or the mixture of the Tecty! and used

oil. <
In the enclosed Notice of Violation, Compliance Order, and Assessment of Civil Penalty, I have
assessed a total of $14,500 in civil penalties against Cascade General. For failure to make
hazardous waste determinations I have assessed a civil penalty of $4,500. This is a Class I
violation. For failure to properly manifest hazardous wasté transported for disposal [ have
assessed a civil penalty of $10,000. This is a Class I violation and includes economic benefit. By
not manifesting and otherwise treating its wastes as hazardous waste instead of used oil, Cascade
General has avoided costs of $3,475. In determining the amount of the each penalty, T used the
procedures set forth in Oregon Administrative Rule (OAR) 340-12-045. The Department's
findings and civil penalty determination are attached to the.Notice as Exhibits 1 and 2.

Appeal procedures are outlined in Section VI of the Notice. If you fail to either pay or appeal the
penalty within twenty (20) days, a Default Order will be entered against you.

If you wish to discuss this matter, or if you believe there are mitigating factors which the
Department might not have considered in assessing the civil penalty, you may request an informal
discussion by attaching your request to your appeal. Your request to discuss this matter with the
Department will not waive your right to a contested case hearing.

I look forward to your cooperation in complying with Oregon environmental law in the future,
However, if any additional violations occur, you may be assessed additional civil penalties.
Copies of referenced rules are enclosed. Also enclosed is a copy of the Department’s intemal
management directive regarding civil penalty mitigation for Supplemental Environmental Projects
(SEPs). If you are interested in having a portion of the civil penalty fund an SEP, you should
review the enclosed SEP directive.



Cascade General, Inc.
Case No. WMC/HW-NWR-97-176

Page 3

If you have any questions about this action, please contact Larry M. Schurr with the Department's
Enforcement Section in Portland at 229-6932 or toll-free at 1-800-452-4011, enforcement

extension 6932.

{e\cascade9716Twcover)
Enclosures
cc:  Northwest Region, DEQ
Waste Management and Cleanup Division, DEQ, Jim Vilendre
Oregon Department of Justice
U.S. Environmental Protection-Agency
Environmental Quality Commission
Multnomah County District Attorney
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON -

)
IN THE MATTER OF: ) NOTICE OF VIOLATION,
CASCADE GENERAL, INC,, ) COMPLIANCE ORDER,
an Oregon Corporation, ) AND ASSESSMENT OF
) CIVIL PENALTY
) No. HW-NWR-97-176
Respondent. ) MULTNOMAH COUNTY
)
ORD 180761934
I AUTHORITY

This Notice of Assessment of Civil Penalty (Notice) is issued by the Department of
Environmental Quality (Department or DEQ) pursuant to Oregon Revi.;;ed Statutes (ORS) 468.126
through 468.140, ORS Chapter 183 and Oregon Administrative Rules (OAR}) Ch;pter 340, Divisions
11 and 12. |

II. FINDINGS
1. Respondent, Cascade General, Inc., an Oregon Corporatio-n, ope;’;tes under contract

with the Port of Portland, a ship repair yard facility located on Swan Island at 5555 N. Channel

Avenue, Portland, Oregon (Respondent’s Facility).

18

2. Respondent is a large quantity generator of hazardous waste and has been assigned
EPA identiﬁcation No. ORD 180761934,

3. Following a review of records from an inspection at the Fuel Processors facility on July
10 and 11, 1997, DEQ discovered a discrepant shipment of Tectyl mixed with used oil from Cascade
General through Oil ReRefining made onlor about May 30, 1996,

OI. VIOLATIONS

Based on a review of the records of was{e shipped from Respondent’s Féci}ity and subsequent
investigation in the above noted inspection, DEQ has determined that Respondent has violated the
following provisions of Oregon’s hazardous waste laws and regulations applicable to the facility as set
forth in ORS Chapter 466; OAR Chapter 340, Divisions 100 to 110 and 120 including regulations
incorporated in QAR 340-100-002 adopted pursuant to ORS Chapter 466:

Page1-  NOTICE OF VIOLATION, COMPLIANCE ORDER, AND ASSESSMENT OF CIVIL PENALTY
HW-NWR-97-176
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CLASS I VIOLATIONS:
L. On or about May 30, 1996, Respondent violated OAR 340-102-011(2) by failingto

make a complete and accurate hazardous waste determination for each solid waste “residue”, as
defined by OAI‘{ 340-100-010(2)(z) and 40 Code of Federal Regulations (CFR) § 261.2 (b)(1),
generated by Respondent. Specifically, Respondent failed to perform a hazardous waste defennina“t'iOn
on 2,775 gallons of waste Tectyl and on a mixture of 2,775 gallons of waste Tectyl mixed with

approximately 600 gallons of used oil. Each waste stream was subsequently determined to be a D001

&
2

hazardous waste. This is a Class I violation pursuant to OAR 340-12-068(1)(b).

2. On or about May 30, 1996, Respondent violated 40 CFR § 262.20(a) by transporting
or offering for transportation, hazardous waste for off-site treatment, storage, or disposal without first
preparing a Hazardous Waste Manifest. Specifically, without first preparing a Hazardous Waste ¢
Manifest, Respondent offered for transpért a mixture of 2,775 gallons of waste Tectyl mixed with
approximately 600 galflons of used otl, (D001 hazardous waste). This is a Class I violation pursuant to
OAR 340-12-068(1)(e). S

IV. COMPLIANCE ORDER
Based upon the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby
ORDERED to immediately initiate action to correct any continuing violation and come into full ‘
compliance with applicable hazardous waste management regulations.
V. ASSESSMENT OF CIVIL PENALTIES

The Director imposes civil penalties for the violations cited in Section I as follows:

Violation Penalty Amount
1 $4,500
2 $10,000

Respondent's total civil penalty is $14,500

The findings and determination of the amounts of Respondent's civil penalties, pursuant to
0OAR 340-12-045, are attached and incorporated as Exhibits 1 and 2.
i

Page2-  NOTICE OF VICLATION, COMPLIANCE ORDER, ANT ASSESSMENT OF CIVIL PENALTY
HW-NWR-97-176
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VI OPPORTUNITY FOR CONTESTED CASE HEARING

Respondent has the right to have a formal contested case hearing before the Environmental .
Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which
time Responde-nt may be represented by an attorney and subpoena and cross-examine witnesses. The
request for hearing must be made in writing, must be received by the Department's Rulés .
Coordinator within twenty (20) days from the date of service of this Notice, and must be
accompanied by a written "Answer'’ to the charges contained in this Notice.

In the written Answer, Respondent shall admit or deny each allegation of fact contained -:thlrs
Notice, and shall affirmatively allege any and all affirmative claims or defenses to the assessment of this

civil penalty that Respondent may have and the reasoning in support thereof. Except for good cause

4

shown:
1. - Factual matters not controverted shall be presumed admitted;
2. Failure to raise a claim or defense shall be presumed to be a waiver of such claimor |
defense; | h
3. New matters alleged in the Answer shall be presumed to be denied unless admitted in

subsequent pleading or stipulation by the Department or Commussion.

Send the request for hearing and Answer to: DEQ Rules Coordinator, Office of the
Director, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt of a request for
hearing and an Answer, Respondent will be notified of the date, time and place of the hearing.

Failure to file a timely request for hearing and Answer may result in the entry of a Default
Order for the relief sought in this Notice.

Failure to appear at a scheduled hearing or meet a required deadline may result in a dismissal of
the request for hearing and also an entry of a Default Order.

The Department’s case file at the time this Notice was issued may serve as the record for
purposes of entering the Default Order.

i |
"

Page3-  NOTICE OF VIOLATION, COMPLIANCE ORDER, AND ASSESSMENT OF CIVIL PENALTY
HW-NWR-97-176
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VI OPPORTUNITY FOR INFORMAL DISCUSSION

In addition to filing a request for a contested case hearing, Respondent may also request an
informal discussion with the Department by attaching a written request to the hearing reqﬁest and
Answer, | |

VIO PAYMENT OF CIVIL PENALTY

The civil penalty is due and payable ten (10) days after an Order imposing the civil penaity
becomes final by operation of law or on appeal. Respondent may pay the penalty before that time.
Respondent's check or money order in the amount of $14,500 should be made payable to “State
Treasurer, State of Oregon” and sent to the Business Office, Department of Environmental

Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204,

18-47 W/m Wd(%

|
Date @flarsig Director

NOTICE OF VIOLATION, COMPLIANCE ORDER, AND ASSESSMENT OF CIVIL PENALTY
HW-NWR-97-176

Page 4 -
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EXHIBIT 1

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045

VIOLATION 1. Failure to perform hazardous waste deterrmination.
CLASSIFICATION: This is a Class I violation pursuant to OAR 340-12-068(1)(b).
MAGNITUDE: Pursuant to QAR 340-12-090(3)(a)(C) and (D), the magnitude is moderate.

Respondent failed to make a proper hazardous waste determination for two
waste streams. That would normally constitute 2 minor magnitude violation.
However, the magnitude 1s increased one level to moderate because more than

1000 gallons (approximately 2,775 gallons of Tectyl and 3,375 gallons of D

Tectyl/Used Oil mixture) of waste was tnvolved in the violation.

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is:
BP+{(0.1xBP)x(P+H+O+R+()]+EB

"BP" is the base penalty which is $3,000 fdr a Class I moderate magnitude violation in the matrix listed in
OAR 340-12-042(1)(e).

"P"  is Respondent's prior significant action(s) and receives a value of +5 as Respondent has four Class I or
equivalent prior significant actions as follows:

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation
Case No. HW-INWR-97-111 dated 6/18/97. One Class I violation and three Class IT viclations
Case No. WQIW-NWR-97-112A dated 6/18/97; One Class I violation

"H"  is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior
significant action and recetves a value of -2 because Respondent took all feasible steps to correct each
violation contained in the above cited prior significant actions.

"O"  is whether or not the violation was a single occurrence or was repeated or continuous during the period
of the violation and receives a value of 0 because the violation was a single occurrence.

"R"  is the cause of the viclation and receives a value of +2 because Respondent was negligent. Respondent
failed to take reasonable care to avoid a foreseeable risk of committing a violation. Respondent is a large
quantity generator and knew or should have known to perform a hazardous waste stream determination

on the waste and used otl mixture, .

"C"  is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the
violation could not be corrected.

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through
noncompliance, and receives a value of 30 as there is insufficient information on which to base a finding, = -

CASCADE GENERAL

EACASCADEY7176\EXHIBIT1 -Page | - CASE NO. EW-NWR-57-176



PENALTY CALCULATION:

Penaity=BP +[(0.1xBP)x(P+H+0+R+C(C)]+EB
= $3,000 +{(0.1 x $3,000) x (5 -2 + 0 + 2 + 0)] + $0
= $3,000 + [($300)x (5)] + $0
= 33,000 + 31,500 + 30
= $4,500

CASCADE GENERAL

EACASCADES7176\EXHIBIT1 -Page 2 - CASE NO. HW-NWR-97-176



EXHIBIT 2

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045

VIOLATION 2: Offering hazardous waste for transportation without a Manifest.
CLASSIFICATION: This is a Class I violation pursuant to OAR 340-12-068(1)(e).
MAGNITUDE: Pursuant to OAR 340-12-090(3)(d)(i), the magnitude is major. Respondent

failed to comply with the hazardous waste management requirements when more
than 2,000 gallons of hazardous waste was involved.

CIVIL PENALTY FORMUILA: The formula for determining the amount of penalty of each violation is:

HBP"

ll'PlI

IIHII

IIOII

IIRII

IIC"

IIEB H

EACASCADEY7176\EXHIBIT2

BP+[(0.1xBP)x(P+H+Q+R+C)]+EB

is the base penalty which is $6,000 for a Class I major magnitude viclation in the matrix listed in OAR

340-12-042(1)(e).

is Respondent's prior significant action(s) and receives a value of +5 as Respondent has four Class I or
equivalent prior significant actions, as follows:

Case No. AQP-N‘NR—95—327 dated 1/9/96: One Class II violation

" Case No. HW-NWR-97-111 dated 6/18/97: One Class I violation and three Class II violations

Case No. WQIW-NWR-97-112A. dated 6/18/97: One Class I violation

is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior
significant action and receives a value of -2 because Respondent took all feasible steps to correct each
violation contained in the above cited prior significant actions.

is whether or not the violation was a single occurrence or was repeated or continuous during the period
of the violation and receives a value of 0 because the violation was a single occurrence.

is the cause of the violation and receives a value of +2 because Respondent was negfigent. Respondent
failed to take reasonable care to avoid causing the violation. Respondent is a large quantity generator

. and knew or should have known to manifest hazardous waste transported or offered for transport for

off-site treatment, storage. or disposal. Failure to manifest such hazardous waste was failure to take
reasonable care to avoid a foreseeable risk of committing the violation.

is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the
violation could not be corrected.

is the approximate dollar sum of the economic benefit that Respondent gained through noncompliance,
and recetves a value of $3,475 which represents the cost avoided by failing to dispose of hazardous
wastes in the proper manner, as calculated by the US EPA BEN computer model, pursuant to OAR

340-12-045(1)()(F)(D) and (ii).

. CASCADE GENERAL
-Page 1 - CASE NO. HW-NWR-97-176



PENALTY CALCULATION:

Penalty=BP +[(0.1 xBP)x (P+H+ O +R+C)]+EB
= $6,000 + [(0.1 x $6,000) X (5 - 2+ 0 + 2 + 0)] + $3,475
= $6,000 + [($600)x (5)] + $3,475
= $6,000 + $3,000 + $3,475
= 312,475

Pursuant to ORS 466.880(3) the amount of a penalty may not exceed $10,000 per day.
Therefore: $10,000 is the adjusted amount of Respondent’s penalty for Violation 2

CASCADE GENERAL

E\CASCADE9S7176\EXHIBIT2 -Page 2 - CASE NO. HW-NWR-97-176
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November 18, 1997

DEPARTMENT OF
ENVIRONMENTAL
QUALITY

. CERTIFIED MAIL P 494 534 446
Cascade General, Inc,
Jonathan A. Ater, Registered Agent
Ater, Wynne, Hewitt, Dodson & Skeritt
222 S.W. Columbia, Suite 1800
Portiand, Oregon 97201-6618

Re:  Notice of Violation, Compliance
Order, and Assessment of Civil Penalty
No. WMC/HW-NWR-97-176
Multnomah County

ORD 180761934

On July 10 and 11, 1997, Mr. Charles Clinton of the Department of Environmental Quality
(Department or DEQ) conducted a hazardous waste compliance inspection of the Fuel
Processors, Inc. facility located at 4150 N Suttle Road in Portland, Oregon. During that
inspection, Mr. Clinton requested Fuel Processor to submit copies of certain shipping documents
for additional investigation by DEQ. Ms. Rebecca Paul, of the Department inspected Fuel
Processors’ shipping documents, including documents regarding a shipment of Tectyl oils mixed
with used oil shipped by Cascade General on or about May 30, 1996, to Qil Re-Refining
Company. Ms. Paul concluded that Cascade General had failed to properly identify the
Tectyl/Used Oil mixture as a hazardous waste and had shipped it off-site without the required
manifest.

In a letter to the Department dated August 1, 1997, Cascade General claimed that no violations
occurred because Tectyl was a product, and because the Used Oil Rules should have applied to

the management of the Tectyl and used oil mixture. However, an examination of the relevant law
and the facts presented by Cascade General confirm that there were violations of Oregon law and
DEQ’s hazardous waste management regulations. Prior to May 30, 1996, Cascade General had

in its inventory 41 unopened barrels of Tectyl left over from wark done for the United States

Navy. Cascade General kept the Tectyl in its inventory and referred to it as product. On or about .
May 2, 1996, however, Cascade General contacted Qil Re-Refining in order to dispose of the B
Tectyl. Once Cascade General made the decision to dispose of the Tectyl, and at least by May

30, 1996, the Tectyl became a solid waste and subject to regulation under RCRA EX A
as a hazardous waste, including the requirement to make a hazardous waste

determination as provided by OAR 340-102-011,

40 CFR § 261.20 states that any solid waste as defined in § 261.2 which is not
excluded from regulation as a hazardous waste under § 261.4(b), is a hazardous 1L SW S Avers

waste if it exhibits any of the characteristics identified in Subpart C, including Portland, OR 97204-1390
(503) 229-5696
TDD (503) 229-6993
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Cascade General, Inc.
Case No. WMC/HW-NWR-97-176

Page 2

ignitability. The waste Tectyl that Cascade General was managing has a flashpoint of
approximately 106 degrees and was therefore an ignitable hazardous waste (D001). Cascade
General claims that because the Tectyl was mixed with used oil, Part 279 of the CFR, the Used
Qil Management Standards, should apply. However, 40 CFR § 279.10(2)(iii) states that
regulation of mixtures of used oil and a waste which is hazardous because of ignitability will be
regulated as used oil “provided that the resultant mixture does not exhibit the characteristic of
ignitability under 40 CFR § 261.21.” However, Cascade General did not make another
Hazardous Waste Determination on the Tectyl/Used Oil mixture, as required, to show that the
mixture was no longer ignitable and exempt from regulation as a hazardous waste.

Several violations were documented as a result of Ms. Paul’s inspection of the records concerning
the shipment of Tectyl through Oil Re-Refining. Those violations were cited in a Notice of
Noncompliance (NON) sent to Cascade General on August 11, 1997, and included shipment of
ignitable waste without preparing the required hazardous waste manifest, and failure to properly
make hazardous waste determinations for the Tectyl waste or the mixture of the Tectyl and used
oil,

In the enclosed Notice of Violation, Compliance Order, and Assessment of Civil Penalty, I have
assessed a total of $14,500 in civil penalties against Cascade General. For failure to make
hazardous waste determinations I have assessed a civil penalty of $4,500. This is a Class I
violation. For failure to properly manifest hazardous waste transported for disposal I have
assessed a civil penalty of $10,000. This is a Class I violation and includes economic benefit, By
not manifesting and otherwise treating its wastes as hazardous waste instead of used oil, Cascade
General has avoided costs of $3,475. In determining the amount of the each penalty, I used the
procedures set forth in Oregon Administrative Rule (OAR) 340-12-045. The Department's
findings and civil penalty determination are attached to the Notice as Exhibits 1 and 2,

Appeal procedures are outlined in Section VI of the Notice. If you fail to either pay or appeal the
penalty within twenty (20) days, a Default Order will be entered against you.

If you wish to discuss this matter, or if you believe there are mitigating factors which the
Department might not have considered in assessing the civil penalty, you may request an informal
discussion by attaching your request to your appeal. Your request to discuss this matter with the
Department will not waive your right to a contested case heanng,

I look forward to your cooperation in complying with Oregon environmental law in the future,
However, if any additional violations occur, you may be assessed additional civil penalties.
Copies of referenced rules are enclosed. Also enclosed is a copy of the Department’s internal
management directive regarding civil penalty mitigation for Supplemental Environmental Projects
(SEPs). If you are interested in having a portion of the civil penalty fund an SEP, you should
review the enclosed SEP directive.



Cascade General, Inc.
Case No. WMC/HW-NWR-97-176

Page 3

If you have any questions about this action, please contact Larry M. Schurr with the Department's
Enforcement Section in Portland at 229-6932 or toll-free at 1-800-452-4011, enforcement

extension 6932.

(e:\cascaded7167\cover)
Enclosures
cc:  Northwest Region, DEQ
Waste Management and Cleanup Division, DEQ, Jim Vilendre
Oregon Department of Justice
U.S. Environmental Protection-Agency
Environmental Quality Commission
Multnomah County District Attorney
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

)
IN THE MATTER OF: ) NOTICE OF VIOLATION,
CASCADE GENERAL, INC,, ) COMPLIANCE ORDER,
an Oregon Corporation, ) AND ASSESSMENT OF

) CIVIL PENALTY

) No. HW-NWR-97-176

Respondent. ) MULTNOMAH COUNTY
)
ORD 180761934
1. AUTHORITY
This Notice of Assessment of Civil Penalty (Notice) is issued by the Department of

Environmental Quality (Department or DEQ) pursuant to Oregon Revised Statutes (ORS) 468.126

through 468.140, ORS Chapter 183 and Oregon Administrative Rules (OAR) Chapter 340, Divisions
11 and 12, |
II. FINDINGS

1. Respondent, Cascade General, Inc., an Oregon Corporation, operates under contract
with the Port of Portland, a ship reéair yard facility located on Swan Island at 5555 N. Channel
Avenue, Portland, Oregon (Respondent’s Facility).

2. Respondent is a farge qﬁantity generator of hazardous waste and has been assigned
EPA identification No. ORD 180761934,

3. Following a review of records from an inspection at the Fuel Processors facility on July
10 and 11, 1997, DEQ discovered a discrepant shipment of Tectyl mixed with used oil from Cascade
General through Oil ReRefining made on lor about May 30, 1996.

II. VIOLATIONS

Based on a review of the records of waste shipped from Respondent’s Facility and subsequent
investigation in the above noted inspection, DEQ has determined that Respondent has violated the
following provisions of Oregon’s hazardous waste laws and regulations applicable to the facility as set
forth in ORS Chapter 466, OAR Chapter 340, Divisions IOO to 110 and 120 including regulations
incorporated in OAR 340-100-002 adopted pursuant to ORS Chapter 466:

Pagel - NOTICE OF VIOLATION, COMPLIANCE ORDER, AND ASSESSMENT OF CIVIL PENALTY
HW-NWR-97-176
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CLASS I VIOLATIONS:
1. On or about May 30, 1996, Respondent violated OAR 340-102-011(2) by failing to

make a complete and accurate hazardous waste determination for each solid waste “residue”, as
defined by OAR 340-100-010(2)(z) and 40 Code of Federal Regulations (CFR) § 261.2 (b)(1),
generated by Respondent. Specifically, Respondent failed to perform a hazardous waste determination
on 2,775 gallons of waste Tectyl and on a mixture of 2,775 gallons of waste Tectyl mixed with
approximately 600 gallons of used oil. Each waste stream was subsequently determined to be a D001
hazardous waste, This is a Class I violation pursuant to OAR 340-12-068(1)(b).

2. On or about May 30, 1996, Respondent violated 40 CFR § 262.20(a) by transporting
or offering for transportation, hazardous waste for off-site treatment, storage, or disposal without first
preparing a Hazardous Waste Manifest. Specifically, without first preparing a Hazardous Waste
Manifest, Respondent offered for transpért a mixture of 2,775 gallons of waste Tectyl mixed with
approximately 600 gallons of used oil, (D001 hazardous waste). This is a Class I violation pursuant to
OAR 340-12-068(1)(e).

IV. COMPLIANCE ORDER

Based upon the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby
ORDERED to immediately initiate action to correct any continuing violation and come into full
compliance with applicable hazardous waste management regulations.

V. ASSESSMENT OF CIVIL PENALTIES

The Director imposes civil penalties for the violations cited in Section III as follows:

Violation Penalty Amount
1 | $4.500
2 $10.000

Respondent's total civil penalty is $14,500

The findings and determination of the amounts of Respondent's civil penalties, pursuant to
OAR 340-12-045, are attached and incorporated as Exhibits 1 and 2.
///
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V1. OPPORTUNITY FOR CONTESTED CASE HEARING

Respondent has the right to have a formal contested case hearing before the Environmental
Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which
time Respondent may be represented by an attorney and subpoena and cross-examine witnesses. The
request for hearing must be made in writing, must be received by the Department's Rules
Coordinator within twenty (20) days from the date of service of this Notice, and must be
accompanied by a written "Answer" to the charges contained in this Notice.

In the written Answer, Respondent shall admit or deny each allegation of fact contained in this
Notice, and shall affirmatively allege any and all affirmative claims or defenses to the assessment of this

civil penalty that Respondent may have and the reasoning in support thereof. Except for good cause

shown:
L Factual matters not controverted shall be presumed admitted;
2. Failure to raise a claim or defense shall be presumed to be a waiver of such claim or
defense;
3. New matters alleged in the Answer shall be presumed to be denied unless admitted in

subsequent pleading or stipulation by the Department or Commission.

Send the request for hearing and Answer to: DEQ Rules Coordinator, Office of the
Director, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt of a request for
hearing and an Answer, Respondent will be notified of the date, time and place of the hearing,

Failure to file a timely request for hearing and Answer may result in the entry of a Default
Order for the relief sought in this Notice.

Failure to appear at a scheduled hearing ér meet a required deadline may result in a dismissal of
the request for hearing and also an entry of a Default Order.

The Department's case file at the time this Notice was issued may serve as the record for
purposes of entering the Default Order.

7 |
"
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VII OPPORTUNITY FOR INFORMAL DISCUSSION

In addition to filing a request for a contested case hearing, Respondent may also request an
informal discussion with the Department by attaching a written request to the hearing rec{uest and
Answer.

VI PAW QOF CIVIL PENALTY

The civil penalty is due and payable ten (10) days after an Order imposing the civil penalty
becomes final by operation of law or on appeal. Respondent may pay the penalty before that time.
Respondent's check or money order in the amount of $14,500 should be made payable to "State
Treasurer, State of Oregon" and sent to the Business Office, Department of Environmental

Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204.

- 18-97 WA %M/(

Date Langddén Marsh, Director

Page 4 - NOTICE OF VIOLATION, COMPLIANCE ORDER, AND ASSESSMENT OF CIVIL PENALTY
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EXHIBIT 1

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045

VIOLATION 1 Failure to perform hazardous waste determination.
CLASSIFICATIGN: This is a Class I violation pursuant to OAR 340-12-068(1)(b).
MAGNITUDE: Pursuant to OAR 340-12-090(3)Xa}C) and (D), the magnitude is moderate.

Respondent failed to make a proper hazardous waste determination for two
waste streams. That would normally constitute a minor magnitude violation.
However, the magnitude is increased one level to moderate because more than
1000 gallons (approximately 2,775 gallons of Tectyl and 3,375 gallons of
Tectyl/Used Oil mixture) of waste was involved in the violation.

CIVIL PENALTY FORMIULA: The formula for determining the amount of penalty of each violation is:

HBPII’

IIPH

llHll

IIOII

IIRH

H Cfl

!!EB "

BP +[(0.1 xBP)x (P + H+ O +R +C)] + EB

is the base penalty which is $3,000 fdr a Class I moderate magnitude violation in the matrix listed in
OAR 340-12-042(1)(e).

is Respondent's prior significant action(s) and receives a value of +5 as Respondent has four Class I or
equivalent prior significant actions as follows:

Case No. AQP-NWR-95-327 dated 1/9/96: One Class TI violation
Case No, HW-NWR-97-111 dated 6/18/97: One Class I violation and three Class II violations
Case No. WQIW-NWR-97-112A dated 6/18/97: One Class I violation

is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior
significant action and receives a value of -2 because Respondent took all feasible steps to correct each
violation contained in the above cited prior significant actions.

is whether or not the violation was a single occurrence or was repeated or continuous during the period
of the violation and receives a value of 0 because the violation was a single occurrence.

is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent
failed to take reasonable care to avoid a foreseeable risk of committing a violation. Respondent is a large
quantity generator and knew or should have known to perform a hazardous waste stream determination
on the waste and used oil mixture..

is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the
violation could not be corrected. :

is the approximate dollar sum of the economic benefit that the Respondent gained through
noncompliance, and receives a value of $0 as there is insufficient information on which to base a finding.

CASCADE GENERAL

EACASCADES7176\EXHIBIT1 -Page | - CASE NO. HW-NWR-97-176



PENALTY CALCULATION:

Penalty=BP" +[(0.1 xBP)x (P+H+0+R+C)]+EB
= $3,000 + [(0.1 x $3,000) x (5 - 2+ 0 + 2 + 0)] + $0
= $3,000 + [($300)x (5)] + 30
= $3,000 + $1,500 + $0
= $4,500

CASCADE GENERAL

-Page 2 - CASE NO. HW-NWR-97-176
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EXHIBIT 2

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045

VIOLATION 2: | Offering hazardous waste for transportation without a Manifest.
CLASSIFICATION: This is a Class I violation pursuant to OAR 340-12-068(1)(e). -
MAGNITUDE: Pursuant to OAR 340-12-090(3)(d)(1), the magnitude is major. Respondent

failed to comply with the hazardous waste management requirements when more
than 2,000 gallons of hazardous waste was involved.

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is:

"BP Li}

"Pﬂ

“HH

HOH

IiR"

llC"

"EBII

BP +[(0.1 xBP)x (P +H+0+R+C)] +EB

is the base penalty which is $6,000 for a Class I major magnitude violation in the matrix listed in OAR

-340-12-042(1)(e).

is Respondent's prior significant action(s) and receives a value of +5 as Respondent has four Class I or
equivalent prior significant actions as follows:

Case No. AQP-NWR-95-327 dated 1/9/96. One Class II violation
Case No. HW-NWR-97-111 dated 6/18/97: One Class I violation and three Class II violations
Case No. WQIW-NWR-97-112A dated 6/18/97: One Class I violation

is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior
significant action and receives a value of -2 because Respondent took all feasible steps to correct each
violation contained in the above cited prior significant actions.

is whether or not the violation was a single occurrence or was repeated or continuous during the period
of the violation and receives a value of 0 because the violation was a single occurrence.

is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent
failed to take reasonable care to avoid causing the violation. Respondent is a large quantity generator
and knew or should have known to manifest hazardous waste transported or offered for transport for
off-site treatment, storage. or disposal. Failure to manifest such hazardous waste was failure to take
reasonable care to avoid a foreseeable nisk of committing the violation.

is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the
violation could not be corrected.

is the approximate dollar sum of the economic benefit that Respondent gained through noncompliance,
and receives a value of $3,475 which represents the cost avoided by failing to dispose of hazardous
wastes in the proper manner, as calculated by the US EPA BEN computer model, pursuant to OAR
340-12-045(1)(c)(F)() and ().

CASCADE GENERAL
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PENALTY CATLCULATION:

Penalty=BP +[(0.1xBP)x(P+H+O+R+C)]+EB
= $6,000 + [(0.1 x $6,000) x (5 - 2+ 0 + 2+ 0)] + $3,475

= $6,000 + [($600)x (5)] + $3,475
= $6,000 + $3,000 + $3,475
=$12,475

Pursuant to ORS 466.880(3) the amount of a penaity may not exceed $10,000 per day.
Therefore: $10,000 is the adjusted amount of Respondent’s penalty for Violation 2

CASCADE GENERAL

EACASCADES71 7T6EXHIBIT2 -Page 2 - CASE NO. HW-NWR-97-176



E CASCADE GENERAL

PORTLAND SHIPYARD
' State or Uregon

December 15, 1997

Department of Environmental Quality

RECEIVED
HAND DELIVERED DEC 15 1997
DEQ Rules. Coordinator JFFICE OF THE DEPUTY DIRECTOF

Office of the Director
811 S.W. Sixth Avenue
Portland, Oregon 97204

Re:  Request for Hearing
Answer
Request for Informal Discussion
Notice of Violation, Compliance Order, and Assessment of Civil Penalty
No. WMC/HW-NWR-97-176
Cascade General, Inc.

This letter is submitted to request the Department rescind the notice of violation (NOV})
and resulting civil penalties issued to Cascade General, Inc. (Cascade) on August 11,
1997 and November 11, 1997, respectively. Cascade also requests a formal hearing with
the Environmental Quality Commission (EQC) or its hearing officer to contest each
alleged violation cited in the NOV, and corresponding civil penalties.

Cascade denies all allegations of fact claimed in Section III, Violations of the Notice of
Violation dated November 11, 1997. Specifically, Cascade denies it: 1) failed to perform
a hazardous waste determination on 2,775 gallons of Tectyl; 2) failed to perform a
hazardous waste determination on a mixture of the Tectyl and 600 gallons of used oil;
and 3) offered for transport, without a Hazardous Waste Manifest, a hazardous waste
carrying waste code D001. The specific answer to the allegations follows.

The NOV alleged the following violations:

Alleged Violation 1:  OAR 340-102-011{2) Failure to perform a waste determination on
2,775 gallons of product called Tectyl and on a mixture of 2,775 gallons of waste Tectyl
mixed with approximately 600 gallons of used oil.

Alleged Violation 2: 40 CFR 262.209(a} Cascade General offered for transport a
mixture of 2,775 gallons of waste Tectyl mixed with approximately 600 gallons of used
oil.

5555 North Channel Avenue = Pordand, Oregon USA 97217 - (503) 285-1+11 - fax: {503) 289-7179
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DEQ Rules Coordinator
12/15/97
Page 2

Alleged Violation | presupposes the Tectyl oils were solid wastes and therefore subject to
the requirements for hazardous waste determination. This was not the case. The oils
consisted of virgin petroleum distillates ignitable by their own nature, and were
legitimately suitable for reclamation as a petroleum fuel product. Commercial chemical
products are not solid wastes when reclaimed. This determination is analogous to that
described by DEQ Policy 96-002, Petroleum Contaminated Wastewater Management.

The Used Oil Rules explicitly aliow the mixing of used oil and fuel products (40 CFR
279.10(d)). The recycling presumption set forth at 40 CFR 279.10(a) makes a clear
distinction between recycling and disposal of used oil. Generators are not required to
make a hazardous waste determination for mixtures of used oil and fuel products destined
for recycling. Fuel Processor’s Management Plan, approved by the Department, allows it
to receive and manage unused petroleum products. Consequently, Cascade’s actions
were in accordance with the Used Oil Rules and a Department approved management
plan.

The Department’s allegation that a hazardous waste determination was required on the
Tectyl and used oil mixture is disputable even if it was determined the Tectyl was an
ignitable hazardous waste. 40 CFR 279.10(b)(iii) explicitly provides for the mixing of
ignitable hazardous waste with used oil for management under the Used Oil Rules, so
long as the resultant mixture no longer exhibits the characteristic of ignitability. The
ignitability of the mixture was tested by Fuel Processors at its facility with the result
demonstrating the mixture was not ignitable, and therefore, the requirement of 40 CFR
279.10(b)(iil) was met. Documentation of the testing was provided to the Department as
an attachment to a letter dated August 1, 1997. Cascade made the legitimate
determination the mixture was of used oil and fuel product, and that testing was not
required due to the recycling presumption. Even so, testing by Fuel Processors
demonstrates the mixture was not a hazardous waste at the point of generation and was
appropriately managed under the Used Oil Rules.

Alleged Violation 2 stems directly from Violation 1. Therefore, rescission of Violation 1-
negates the remaining violation.

Even if one or both of the alleged violations occurred, Cascade believes that the civil
penalty calculations for each are incorrect, especially with regard to the calculation of
economic benefit for alleged Violation 2.



DEQ Rules Coordinator
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Cascade also requests an informal discussion with Mr. Larry Shurr and Cascade’s
attorney, Mr. John Schultz of the Ater Wynne firm. ‘

If you have questions or require additional information pending the discussion or hearing,
please contact the undersigned at (503) 247-1672.

Sincerely,

T. Alan Sprott
Director of Environmental Services

Cascade General, Inc.

c: John Schultz, esq., Ater Wynne
Larry Shurr, esq., NWR DEQ
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DEQ Hearing Issues

Did respondent, Cascade General, fail to make a hazardous waste
determination as required by OAR 340-102- 01 1(2), 340-100-010(2)(z), and
40 CFR 261.2(b)(1).

Did respondent, Cascade General, fail to properly manifest hazardous waste
transported for disposal, as required by 40 CFR 262.209(a)?

Was the penalty for these violations properly computed as set out in Exhibits
1 & 2, and under OAR 340-12-045, 340-12-068(1)(b); and OAR 340-12-

068(1)(e)?

Were Department of Environmental Quality’s used oil rules applicable,
pursuant to 40 CFR 279.10?



. DEPARTMENT OF ENVIRONMENTAL QUALITY HEARINGS

IMPORTANT INFORMATION FOR PREPARING FOR YOUR HEARING

Notice of Contested Case Rights and Procedures

Under ORS 183.413(2), you must be informed of the following:

1.

Law that applies. The hearing is a contested case and it will be conducted under
ORS Chapter 183 (the Oregon Administrative Procedures Act) and Oregon
Administrative Rules (OAR) of the Department of Environmental Quality (DEQ),
Chapters 137 and 340.

Right to an attorney. You may represent yourself at the hearing, or be
represented by an attorney or other representative, such as a partner, officer, or an
employee. A representative must provide a written statement of authorization. If
you choose to represent yourself, but decide during the hearing that an attorney is
necessary, you may request a recess. The hearings officer will decide whether to
grant such a request. About half of the parties are not represented by an attorney.
DEQ will be represented by an authorized agent, called an environmental law
specialist.

Presiding Officer.  The person presiding at the hearing is known as the hearings
officer. The hearings officer will rule on all matters that arise at the hearing. The
hearings officer is an administrative law judge for the Employment Department,
under contract with the Environmental Quality Commission to perform this
service. The hearings officer is not an employee, officer or representative of the
agency and does have the authority to make a final independent determination
based only on the evidence at the hearing.

Witnesses.  All witnesses will be under oath or affirmation to tell the truth. All
parties and the hearings officer will have the opportunity to ask questions of all
witnesses. DEQ will issue subpoenas for witnesses on your behalf if you show

that their festimony is relevant to the case and is reasonably needed to establish

your position. If you are represented by an  attorney, your attorney may issue
subpoenas. Payment of witness fees and mileage is your responsibility. s
Order of evidence. A hearing is similar to a court trial but less formal. The tx )
purpose of the hearing is to determine the facts and whether DEQ’s action is
appropriate. In most cases, DEQ will offer its evidence first in support of its
action. You will then have an opportunity to present evidence to oppose DEQ’s
evidence. Finally, DEQ and you will have an opportunity to rebut any evidence.
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9.

10.

11.

Continuances. There are normally no continuances granted at the end of the
hearing for you to present additional testimony or other evidence. Please make
sure you have all your evidence ready for the hearing. However, if you can show
that the record should remain open for additional evidence, the hearings officer
may grant you additional time to submit such evidence.

Record. A record will be made of the entire proceeding to preserve the
testimony and other evidence for appeal. This will be done by tape recorder. This
tape and any exhibits received in the record will be the whole record of the
hearing and the only evidence considered by the hearings officer. A copy of the
tape is available upon payment of a minimal amount, as established by the
Department of Environmental Quality (DEQ). A transcript of the record will not
normally be prepared, unless there is an appeal to the Court of Appeals.

Appeal. If you are not satisfied with the decision of the Hearings Officer, you
have 30 days to appeal his decision to the Environmental Quality Commission. If
you wish to appeal its decision, you have 60 days to file a petition for review with
the Oregon Court of Appeals from the date of service of the order by the
Environmental Quality Commission. See ORS 183.480 et seq.
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4 ‘ BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
> OF THE STATE OF OREGON

& IN THE MATTER OF )
CASCADE GENERAL, INC., ) No. HW-NWR-97-176
7 an Oregon Corporation, ) MULTNOMAH COUNTY
)
8 Respondent. ) PRE-HEARING MEMORANDUM OF
) CASCADE GENERAL, INC.
9
10 I. INTRODUCTION
11 This memorandum sets out the law applicable to Cascade General, Inc.’s ("Cascade")

12 treatment of used Tectyl products 502C and 511M ("Tectyl") as "used oil" consistent with

13 the used oil rules promulgated by the Oregon Department of Environmental Quality (the

:14  "Department"). See generally OAR 340-111-0000, ez seq. The Department contends that

15  the used Tectyl should not be characterized as used oil and issued a Notice of Violation

16 ("NOV") to Cascade on November 11, 1997.

17 The NOV alleged that Cascade violated the Department’s hazardous waste rules by

18  treating the Tectyl as used oil. Specifically, the NOV stated: (1) Cascade violated OAR 340-
19 102-011(2) by failing to make a hazardous waste determination concerning Tectyl which it

20 disposed in May 1996; and (2) because the Tecty! allegedly was a hazardous waste, Cascade

21 violated 40 CFR § 262.20(a) by failing to prepare a hazardous waste manifest before E E
22 arranging for the transport of the Tectyl/other used oil mixture.’ 7o
23 Based on the legal authority discussed below, the evidence at the contested case

24 hearing will show that (1) Cascade did, in fact, conduct a hazardous waste determination on

25
ICopies of the statutes, regulations and other documents cited in this Memorandum will be offered
26 into evidence at the hearing of this matter.

ATER WYNNE LEP
Lawyers
222 §,W. Columbia, Suite 1800
Portland, Oregon 972016618
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1 the Tectyl product, and (2) Cascade properly managed the Tectyl as used oil. For these
2 reasons, there is no evidence to support the NOV and the Department’s determination should
3 be set aside.
4 II. FACTUAL BACKGROUND
5 The evidence at the hearing will show that Cascade, which operates the Portland
&  Shipyard under a contract with the Port of Portland, performed work on the U.S. Navy
7  vessel Andrew J. Higgins in 1995 and 1996. The aim of that work was to prepare the vessel
8 for deactivation. Cascade and its subcontractors circulated Tectyl through many of the
9 vessel’s engine systems to protect the interior parts from the rust and corrosion that could
10  result from long periods of nonuse and to provide lubrication at the time the machinery is
11 restarted. The excess Tectyl was recovered after circulation through the engines. The
12  product was mixed with other used oil and delivered to a recycler.
13 The Tectyl oil products are, in the words of their manufacturer, Valvoline, "rust
14 preventative coatings, [which leave] a soft oily film that contains corrosion inhibitors." Litr.,
15 Tracy G. Smith, Valvoline, to Alan Sprott, Cascade General, 3/25/98. The Tectyl oils have
16 a low flash point because of their mineral spirit content. Each of the two Tectyl products are
17  described specifically in the Valvoline letter:
18 Tectyl 511 M contains mineral spirits, a petroleum base stock
{commonly used in crankcase oils) and two glycol ethers in very
19 low concentrations that are present to ensure an even film
formation.
20
Tectyl 502 C does not contain the glycol ethers, but does
21 contain unoxidized petrolatum.
22 (Emphasis added.)
23 The Valvoline representative wrote: "They [the Tectyl products] are not paints; the
24 coatings do not cross-link to a hard surface and do not contain any pigmentation or mineral
25 fillers." Id. Moreover, the Tectyl oils are designed to be compatible with -- indeed,
26 beneficial to -- the interior workings of engines and other machinery. Their soft oily film
ATER WYNNE LIP
Lawyers
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1 and low flash point are consistent with this purpose.

2 The Department cited Tectyl’s low flash point as the reason that it should have been
3 treated as a hazardous waste. Cascade contends that the Tectyl was a used oil exempt from
4 hazardous waste management.

5 The e;fidence will show that, even though Tectyl is a used oil exempt from the

6 hazardous waste rules, Cascade conducted a hazardous waste determination on the Tectyl

7  before it was disposed by recycling for energy recovery.

8 IOI. DISCUSSION
9 A, Policy and regulation of hazardous waste and used oil
10 One of the goals of hazardous waste regulation under the federal Resource

11 Conservation and Recovery Act ("RCRA") -- and the implementing rules and statutes of

12 Oregon law -- is to encourage the recycling and reuse of oil.

13 RCRA itself states:

14 "The Congress finds and declares that --

15 (1) used oil is a valuable source of increasingly scarce
energy and materials;

16 ’

(2) technology exists to re-refine, reprocess, reclaim, and

17 otherwise recycle used oil;

18 (3) used oil constitutes a threat to public health and the
environment when reused or disposed of improperly; and

18

that, therefore, it is in the national interest to recycle used oil in
20 . a manner which does not constitute a threat to public health and
the environment and which conserves energy and materials."

21
42 USC § 6901a,
22
RCRA accomplishes these goals by managing the disposal of used oil in ways that are
23
less stringent than those for RCRA "hazardous" wastes:
24
"The Administrator shall ensure that such regulations
25 [concerning recycled oil] do not discourage the recovery or
recycling of used oil, consistent with the protection of human
26 health and the environment." -
ATER WYNNE LLP
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1 42 USC § 6935(a). For example, management of used oil generally does not require
2 hazardous waste determination or completion of transport manifests unless that oil is mixed
3 with a hazardous waste. 40 CFR § 279.10(b).
4 A review of the federal regulations shows different regulatory regimes governing
5 hazardous waste, on the one hand, énd used oil, on the other hand. Hazardous wastes are
6  regulated under 40 CFR Parts 260-266 and 268. Wastes are identified as hazardous in two
7  different ways: They are either specifically listed as hazardous at 40 CFR, Part 261, Subpart
8 D, or they are determined to be hazardous if they exhibit any of four characteristics
9 described at 40 CFR, Part 261, Subpart C. One of those hazardous characteristics is
10 ignitability, or low flashpoint.> 40 CFR § 261.21.
11 But used oil to be recycled is not a hazardous waste because (1) it is not among the
12 listed hazardous wastes at 40 CFR, Part 261, Subpart D, and (2) it is expressly not subject to
13 hazardous waste regulation by 40 CFR § 261.6(a)(4),> which states:
14
' "Used oil that is recycled and is also a hazardous waste
solely because it exhibits a hazardous characteristic is not
subject to the requirements of parts 260 through 268 of this
16 chapter, but is regulated under part 279 of this chapter.”
17 This means that used oil -- even if it exhibits a characteristic of hazardous waste, such
18 as low flashpoint -- is not subject to the same testing and management requirements as is
19  hazardous waste, but instead is expressly subject to the less stringent requirements of the
20 used oil rules at 40 CFR Part 279.
21 The Department penalized Cascade for failing to treat the Tectyl like a hazardous
22 waste, Cascade contends that the Tectyl product was a used oil, was exempt from hazardous
23 .
?The other characteristics are corrosivity (40 CFR § 261.22), reactivity (40 CFR § 261.23) and
24 toxicity (40 CFR § 261.24).
25 *Oregon has adopted this exemption into its regulatory scheme through OAR 340-100-002(1) and
340-102-0010(2). ‘
26
ATER WYNNME LLP
; Lawyers
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1  waste management and was instead subject to the specialized used oil rules. The issue for

2 hearing, then, is whether the Tectyl was a "used oil."

5 "used oil":

Regulatory definition of used oil

One of the keys to used oil management scheme is the broad federal definition of

"Used oil means any oil that has been refined from crude oil, or
any synthetic oil, that has been used and as a result of such use
is contaminated by physical or chemical impurities.

8 40 CFR § 279.1.

9 Oregon’s comparable used oil rules define "used oil" as follows:
10 "‘Used Oil’ means any oil that has been refined from crude oil,
or any synthetic oil that has been used as a lubricant, coolant
11 (non-contact heat transfer fluids), hydraulic fluid or for similar
uses and as a result of such use is contaminated by physical or
12 chemical impurities. Used oil includes, but is not limited to,
used motor oil, gear oil, greases, machine cutting and coolant
13 oils, hydraulic fluids, brake fluids, electrical insulation oils, heat
transfer oils and refrigeration oils. Used oil does not include
14 used oil mixed with hazardous waste except as allowed in 40
; CFR 279.10(b), oil (crude or synthetic) based products used as
15 solvents, antifreeze, wastewaters from which the oil has been
recovered, and oil contaminated media or debris[.}"
16
OAR 340-111-0020(c) (emphasis added).
17
The federal regulation and the Oregon regulation are superficially different insofar as
18
the Oregon definition provides specific examples of products which are and are not used oils.
19
However, the regulatory history of both rules shows that the Oregon definition is intended to
20
be consistent with the Environmental Protection Agency’s broad interpretation of "used oil."
21
In the Preamble to its regulations adopting the current used oil definition in 1992, the
22
EPA stated:
23 .
"This regulatory definition of use oil is drawn from the statutory
24 definition of used oil found at section 1004(36) of RCRA . . . .
EPA believes that this definition covers the majority of oils used
25 as lubricants, coolants (non-contact heat transfer fluids),
se emulsions, or for similar uses and are likely to get contaminated
ATER WYNNE LLP
Lawyers
R ertiand, Oregon 73014618
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1 through use. Therefore, specific types of used oils are not
identified in the definition."”
2 _
Id. (emphasis added).
3 .
A 1994 memorandum by the director of the Department discusses Oregon’s used oil
4
definition. It states that the definition includes examples of "what is and is not a used oil,"
5 .
and that the examples are "clarifying language to better reflect EPA’s intent as described in
6
the rules’ preamble . . .." 3/1/94 Memo., Fred Hansen to EQC, pp. 3, 10. In short,
7
Oregon’s definition of used oil is neither broader nor narrower than the federal definition,
8
but rather is consistent with that definition.
9
Although the Oregon definition contains a number of identified uses and types of oils,
10
by its own terms those uses and types are not exclusive. The definition is, however, specific
11
~ about what is not considered "used oil": among them are products used as solvents,
12
antifreeze, and some mixtures of used oil and hazardous waste.
13
EPA’s own interpretation of the used oil rule shows that the definition must be
14
interpreted flexibly to meet the Congressional policy of recycling and reusing oil products
15 !
whenever feasible. A November 1996 EPA Pamphlet entitled "Managing Used Oil: Advice
16
for Small Businesses," describes the three criteria for used oil:
17
(1) Origin: Used oil must have been refined from crude
18 oil or made from synthetic materials.
19 (2) Use: "Oils used as lubricants, hydraulic fluids, heat
transfer fluids, buoyants, and for other similar purposes are
20 considered used oil. . . . EPA’s definition . . . excludes
products used as cleaning agents or solely for their solvent
21 properties, as well as certain petroleum-derived products like
antifreeze or kerosene."
22
(3) Contaminants: Used oil is that which has become
23 contaminated with either physical or chemical impurities.
24 The EPA pamphiet lists examples of used oil. That nonexclusive list shows the
25 breadth of the rule. It includes engine oil, transmission fluid, refrigeration oil, compressor
26 oils, metalworking fluids and oils, laminating oils, industrial hydraulic fluid, copper and
ATER WYNNE LLP
: Lawyers
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1 aluminum wire draWing solution, electric insulating oil, industrial process oils, and oils used

2 as buoyants.

3 In contrast, under the heading "Used Oil Is Not," the pamphlet lists just four

4  categories: waste oils that have not actually been used, products such as antifreeze and

5 kerosene, veg;atable and animal oil, and petroleum distillates used as solvents.

6 C. Tectyl meets the statutory definition of "used oil"

7 Cascade General will present evidence at the hearing that the used Tectyl is a used oil

8  and was properly treated as such for disposal purposes.

9 Tectyl, being of a "petroleum base stock," falls within both the federal and Oregon
10  definitions of "used oil." Tectyl is petroleum-based oil, is used, and becomes contaminated
11 as a result of its use -- as such, it fits well within the federal definition. Oregon’s more
12 detailed definition of "used oil," with its open-ended list of descriptors, also includes Tectyl.
13 Tectyl has lubricant properties, like any motor oil. The evidence will show that Tectyl’s use
14 as a corrosion inhibitor for internal engine parts is similar to that of most lubrication oils,

15  which have corrosion-prevention characteristics.
16 - Moreover, Tectyl is not subject to any of the specific exclusions of the Oregon rules,
17 which are: (1) used oil mixed with hazardous waste, (2) oil-based products used as solvents,
18 (3) antifreeze, (4) wastewaters from which oil has been recovered, or (5) oil-contaminated
19  media or debris.
20 Although Tectyl contains an ingredient that may be used as a solvent in some
21  applications, Tectyl is not used as a solvent. A solvent is "a substance, usually a liquid,
22 capable of dissolving another substance." The American Heritage College Dictionary (1993),
23 p. 1296. Solvents are often used for cleaning and degreasing.
24 Tectyl consists largely of petroleum lube oil and "aliphatic hydrocarbons (Stoddard
25  type)." Aliphatic hydrocarbons may be used by themselves in other applications as solvents,
26  However, in Tectyl, these aliphatic hydrocarbons are included to assist in the product’s even

ATER WYNNE LLP
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1  coating ability. Thus, Tectyl is not "used as" a solvent as the Oregon rules envision.
2 Rather, it is used to coat, lubricate and prevent rust and other corrosion. As such, it does
3 not fall under any of Oregon’s specific exclusions of "solvents" from the definition of "used
4  oil."
5 This conclusion is supported by the Department’s own interpretation of its use of the
6 term "solvents." In the 1994 Department memorandum responding to comments about the
7  definition, the Director concludes that lubricating oil products which have secondary cleaning
8  properties may nonetheless be considered used oil if their primary purpose is other than as a
9 solvent;
10
"Interested parties were concerned that excluding
11 ‘solvents’ from the definition of ‘used oil’ would exclude
lubricating oils from the definition, since they have secondary
12 cleaning property. That, of course, was not the Department’s
intent; lubricating oils do indeed meet the definition of ‘used oil’
i3 when they become spent.”
14 3/1/94 Hansen Memo., p. 14. This means that a used oil product can still be a "used oil"
under RCRA even if it contains additives, including additives which can act as a solvent in
16 some applications.
17 The Department has argued that, because Tectyl coats the interior surfaces of engine
18 systems, it should be considered a paint and managed as such in the hazardous waste
19  regulatory scheme. The evidence will show that the products are not paints because they do
20  not contain solids and, after application, lack the durable and permanent finish desirable in
21  painted surfaces, Tectyl is designed for use in engines and leaves a soft, oily film on the
22 surfaces of interior parts. That Tectyl acts differently from paint should be no surprise: it is
23 hard to imagine pouring paint into an engine for any constructive reason.
24 Tectyl, then, fits the regulatory definition of "used oil." Moreover, Cascade’s
25  recycling of used Tectyl comports with the policy behind the used oil recycling program. As
26 aused oil "generator," Cascade sent the used Tectyl to Oil Re-Refining, which it understands
ATER WYNNE LLP
Lawyers
| FE o s
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1 blended it with other used oils and in furn "marketed” it to third parties for burning and for
2 energy recovery. To manage used Tectyl as a hazardous waste subverts federal policy and
3 unnecessarily burdens the system of hazardous waste treatment and disposal. Moreover,
4 such management "wastes" Tectyl’s recycling potential and further diminishes the nation’s
5 ability to cox;serve its oil resources.
6 The violations and penalties assessed against Cascade lack support in the law and
7 should be set aside.
8 D. Violation 1 is without merit because Cascade did conduct a hazardous waste
9  determination
10 - The Department assessed penalties for two violations of the hazardous waste laws.
11 As shown above, the penalties are without merit because it was not appropriate to manage
12 the used Tectyl under the hazardous waste regulations, Cascade will additionally show that,
13 even if the hazardous waste regulations applied to the used Tectyl, violation 1 is without
14 merit. Violation 1 -- resulting in a $4,500 penalty -- states that Cascade failed to conduct a
15  hazardous waste determination for the Tectyl before disposal. The evidence will show that
16 Cascade did in fact conduct a hazardous waste determination, and supplied the appropriate
17 documentation to the Department.
18 For this additional reason, violation 1 is without merit and should be vacated.
19 DATED January 27, 1999.
20 Respectfully submitted,
21
22 /%ZQV P ,/ | N
John M. Schultz, OSB #91419
23 Lori Irish Bauman, OSB #87161
Of Attorneys for Respondent
24 Cascade General, Inc.
25
26
ATYER WYNNE LLP
2225W, Colﬁ:wggg, Suite 1800
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CERTIFICATE OF SERVICE
I hereby certify that I served the foregoing PRE-HEARING MEMORANDUM OF
CASCADE GENERAL, INC. on the following parties:

The Honorable Lawrence S. Smith
Administrative Law Judge
FAX: 238-5410.

Larry Schurr

Environmental Law Specialist
Department of Environmental Quality
2020 SW 5th Ave., Suite 1400
Portland, OR 97201

FAX: 229-6945

by sending via facsimile a true and correct copy thereof to said parties on the date stated

below.

DATED January 27, 1999.

B 4 e
Yori Irish Bauman, OSB #87161
Of Attorneys for Respondent

Cascade General, Inc,

ATER WYNNE LLP
Lawyers
222 S, W, Columbia, Suite 1800
Portland, Oregon 972016618
(503) 226-1191
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et AR AR - g g TR TS oF v aiidd » WOTIF

FAIE _DISPLRM, MR
SHALL SPILL: DISPOSE OF IN ACCORDANCE WITH ALL LUCAL, STATE ARG FEDERAL MERULATIONS.

CONTINUED ON PAGE: 3
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! ' 1 Za=nour
72-62-7825-11 THE VA}-EP}MNEQPEMPANY Emergency
: P Q. BOX 14000 Tetephons
MATERIAL SAFETY Vahvline LEXINGTON, KENTUCKY 40512 T [300) 274-5263 or
- DATH SHEET (608} 264-7900 1:800-ASHL AN
Page: 3

TECTYL 502C

LATIO {L;{g';m SUFFICSENT MECHANICAL (GONTRAL AND/OR LOCAL EXMAUST) VENYILATION TO MAINTAIN LAPOSuRz
{PROTECTIVE GLOVES: WEAK RESISTANT GLOVES SUCK A3:, REGPRENE, MITRILE XUBdER

T B A o A 0 FEenrY JTIER THFE SAFETV CLASSES " BONGUT YO LAFETY REPAZSENTALTV

-OTHER PROTECTIVE CQUIPHMENT: MORMAL WORK CLOTHING COVERING AjofS AN LEGS.

JVENTTILATION
i

ADVISED * W?IEVEH, oSha

ST PR S BN "ﬁmmmwm&.s ERUEE ST EETLAER ERR RERL e

| THE TMromuTION LATED wexErn LIZVED TO 3 TY BUT IE NOT WAXRANTED T MATING
T ﬁﬁﬁu,& rﬁﬁi’u ﬂwf (SOMTIRR TN ApVaNcE GF MEED THA et i m‘ﬁ&x 13

INEORMATIUN. . - Eptps

SECTION X-LARFE

CAUTIO&'
COBUSTINNG LIWID AND VAPOR

MAY CAUSE EYT AdD SXIN IRRITATION,
IRBALAYION OF YAPOR MAY CAUSE IRRITATION OF MASAL. AMD RESFIRATGRY PASSAGES.

SHALLOWING MAY CAUSE IRRITATION GF FOUTH, ESOPMAZYS, AND GASTROINTESYINAL SYSTEN AMD MAY 3§ FaTal.

NANDLING B STORACE:
KEEP away FEOM HELT AND YEMTILAYION. MAINTAIN AMBIENT AIR
| %w”&w“..!ﬂsgﬁ;g&jf%ggﬂ%z b la R
: i T ELED CONT I hoT B nf"‘l'sc ox LFI'G TWCH o TH g 'FAINER ?%VEN CHPN?Y). Fox

: ] KTESI FLUSH TROROUGHLY NITH WATER. CET MEDICAL ATTENTION IMMEDIATELY.
SRIM: WASH THOROUGHLY WITR SDAF AMD WATEX.
IMMALATION: IF AFFECTED, REROVE TO FRESM AIR. IF BREATHING IS DIFFICULY, GET MEDICAL ATTENTION.

"R ML B AT o it RN ST T R o BTN

SNALLOWED,

SNEQIIC INAORNATION:

X CONTAIMS; PETROLEWN DISTILLATES. COMTAINS MATERIAL(S? WNICA WAY CAUSE CENTEAL, NERVOUS STSTER DEFRESSION.

|
! BEh COCPONENTS APFEAK [N SECTION 1I wen

LAST PAGR--3RE ATTACHMENT PAGE ENCINTIT--LAST PAGE

-
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[+ A —
r2-ca-Tezs THE VALVOLINE COMPANY 2&-hour
[ MATERIAL SAFETY ' LOONGTON, KENTOOKY 0812 3 (g ophone
" , KENTY 1 {2300} T4
. DATA SHEET Johotie (608) 284-7000 g ihariy
F1IM02 ] TECTYL 511IM, CLASS T Pagr 1
THIS MSPSF COMWMLIES VITH 2% CFR 1710.1200 (THE MAZARY COMMUNICATION STAMDARY) )
[ 4] ] T T L Lo N RAURESAANENNREEASANEANAREDENRERIEES MRS ESRHHINANE TR IR AEDEY

Product Mewet TECTYL ELIN, CLASS I

o 7S 00 OBTPYLI-U00 Dwin Shu-! !lo: wg}:‘.gﬂuuz.us
;s:'srL: ae[".'."m v #g mz
. pUCT iguusn
CARSOM CA 076 ' mg Ea s/zrns

1F37 & DEL AMO

ATTN: PLAMT PMCK / IAFETY DIR.
CARSON CA TRV

ECTIUN [=-PRUDUCT IDENTIFICATION -

Caneral or Canerle ID: PEYROLEUN BASED RUST FREVENVATIVE
SEUTIUNTTI COMPOUNINT

WWWUF“BSWBWHIW&ATMSEC&T.

B TRE e ST T TS mgggﬂfg B

INREDIENT ._Pm!ﬂ.L lﬂ. ny Mot
OXYCERATED u'mm 19-1% L.
RULEUM F ~10 H
SoDTun :I:ET“‘“ zSUk CHATE 1-1 { 2;
u:m'r;c ::SW (STODDARD TYPE) : &5 -50 186 PPN 194 PPN (g
EUM . . .
m& o “7‘2 65-! 25-3 5 MM 5 KNS (&)
!‘m&ﬁ CLYCOL MONOPROFYL ETHER -
T 2WYT-34-% 1-8
FROFYLENE CLYCOL WONDFROFYL ITHE - )
© CAS ®: 1547-41-3 % i3 ) (4
Notes:

{ 17 FEL/TLV NOT ESTABLISMED FOR THIS MATERIAL
IEM CONTAINS A MAXITAR OF 1007 ZINC TOMPOUNDS.ZIINC COMPOUMDS ARE REFORTABLE UNDEX SECTION 3135 OF

U 27 FEL/TAV NOY ESTABLISHED FON THII RATERTAL

IETARY WA YE, T OHA
Tll'ﬁ %mm 13 %ﬁ %L'EULM . FECEHT INFUATATION IRDICATES THAT SUCH SAYOMATES

is:mwamwwmm-ummmn«m,unmuwmmmwaxs

¢ &) PEL/TLY IS FOR UIL WNIST. ACEIN SMORT THRN EXFOBURE LINLY (STELY FORK OIL MISY 315 1 mo/oum.
{ 53 PEL/TLY MOT ESTABLISMED FOR THIZ MATERIAL

SUPPLIER RECONNENGS A WORKPLACE EXPOSUNE LINIT OF 25 PPR-THA, “SKIN NOTATIONT.

THIS CHEMICAL I3 SUSJSCT TU THE REPORTING REFUIREMENTS OF SECTION 313 OF ZARA TITLE III.
{ &) VEL/TLY WIT ESTABLISHED FOR THIS MATERIAL

SCCTION ITI-PRYSICAL DATA

Peiling Point for COMPONENT { &5-501) é ;512.5% M :,
Yopor Presese for COMPONENT( a§-501) 2 2 90 E:
{ .n
Speciflic ¥Yacor Density ) WEAVIER THAM AR
Spwcific Gravity R 33
W Bl
Fercant Volatiles Fo-55

Evaporution tete SLOWER THAN ETNER
APPSR Onoe . ABER

CONTINUED ON PAGE: 2

-
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i

THE -VALx‘?“LlNE COMPANY 2¢-hour

y2-62-7R23-11 ! btiged e Emergency
) P.O, BOX 514000 Telephone
MATERIAL SAFETY Khoinme HEXINGTON, KENTUCKY 40512 1 (300) 274-5283 or

ouelse TECTYL 511M, tLaASS ¢ Pagr 2

SELUVTON TIT FHYSICAL DaTA (Cont inua-=d:

Stely LIQUID

. SCOTTON JV-FIRE AND EXPLOS{ON INFORMATION
FLASH POTINTC(IMCE ) 1%6.8 Deg F i  &1.1 Deg CJ
EXFLOSIVE LUIKIT  {LOWENT YALUE DF CUNPORENT) (QWER - 1.0

EXTINGUTTHIN WEDIA: NEGULAX FOAN Gt TAKEON UIOUXIDE OF Dty CIeEMIcal

NAZARDOUS DECOMPTSITION PECOUCTS: NAY FOWRN:, CAKEOR GIGXIDE aMg CAKSON NOWCKIDE, VARIOUS

T e, T iy et T TR R A S R L OSTONRY RS Follre
VATER O FOAN MAY CMUSE FRUTNING WHICN CAM BE VIOLENT AMD PUSEIBLY EMDANGER THE LIFE OF TWE FIXEFIGHTER.

SﬂﬁhlFg‘hgg?ag?&;ﬁﬁﬁ*ﬁ?gkg%=ﬂ{g§g&?ﬂﬂ‘:mﬂﬂﬁ'ﬂl‘ﬂlﬂ“‘““NHVW)HEMH
T, LD, TR AT TR R VR R B B

mv‘s GILL%I'!& Téfnt‘m mﬁ‘%nmus INCLVOING TAMK CTARS AMD TAMK TRUCKS SMORD BE GROUMDER

WEFA CODES MEALTH- I FLAMAZRILITY- 2 REACTIVITY- &
L I . COUSERTION V-HEAUTH BAZER{ DATA . oo »omm i Jameie
PERMISSIBE EXPUSURE LEVEL: NOT ESTABLISHED FOR PRODACT. SEE SECTION II. '

FFECTI OF

+ ETC.

B[RS S ML, SRR M S TR e

ORTRLPUTE TO SYWPTONS OF TOXICITY FROW UTHER ROATES OF €XPOSURE.

ng:smz. ’
. BREATHING DURING WOURMAL NANLIWM MNOT LIXELY CAITSE
5 AMKUNTS MAY BT - ' I L e

¥ _INCLIUOK )
See '-"?nﬁ Jou (isz, THRCAT ﬁg\' TRACT)+ PRE-EXISTING LUNG DISORDERS, E.5. ASTMNA-LIKE CONDITIONS;
'  MEXVOLS SR ﬁ@ {OIDIRESS . DROWSINESS, WEAKNESS, FATICUE, NAVSEA, NEADATHE.

., k ~ rocr) TR e Py DUALLTNTN SMLL NIDUTS DN RANAL KNELIG I3 NgT LIKELY
s SSLIPRTITER I TARITATION NAlsta, SONTTING, DIMSDRALS L o st

IF oW SCIA: Ww%m%wmmwwum IF STWTONS PERSIST, IEEK
I ”‘:ﬁ%u‘é}m’?{&& .%“g‘w’ '?' o fuumnr:;? wﬁr‘n&%;%w

T sy T B IR v R o, TR BT, TEVRALE T e
" RS I T ARG RE R, O RS R T

EEDUNY SQUYT(S) DF ewTEY:
INHALATION, EKIN CONTACT . SKIN ARSORFTION

SR TR B AR SRR
R Y e R e K b R - I ANy U 1

¢

SECTION VI -REACTIVIIY DATZ
MATAKDOUS PN YHERTZATION: CAMROT QCCUR
FTARILITY: STARE

CONTINUED UM PAGE: 3
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. THE VALV ANY 24-hout
rectaeTageet VOLINE COMP el
’ . F.0. BOX 14000 Telaphone
. MATERIAL SAFETY Feholine LEXINGTON, KENTUCKY 40512 1 (900} 2745263 or
L DATA SHEET (696) 264-7000 1300 ASHLAND
000159 TECTYL 511M, CLASS I pagr 3

PaTA {(Cant tnusd)

SECHION VI-FEACTIVITY

INCONPATIBILITY: AYOID COWTACT WITM:, STRONG GXIDIIING AGENTS
SECTION VII-SHILL GR LEa¥ PRCCEUURES

‘ -
SMALL srm. "ANIORS LIGIID OM YERNIDWITE, thmwmmmm
u.m 1 E Inmre L -_- SOURCES (F m PiLor gﬁn sr
I. Af 244 '- 1‘ smts ﬁjL ‘gtngké?f:s
kg ca;amgs,rs emi o R S

g a’?r'%u‘ g'mu BCOTES OF WATEK. YF SUN-OFF OCCURS, NUTIFY PROPEX AUTHORITIES

SEALL SPILL: DISPOSE OF IN ACCORDARCE WITH ALL LOCAL, ITATE AND FEDERAL WEGRLATIORG,
LanoE SFILL: DISPOSE OF T ACCORDANCE MITH ALL APPLICANLE LOCAL, STATE ARD FEPRRAL ﬁwu'rxms
SECIIUN V131 -PROTECHIVE EQUIPHCNT lu BL U'ED

1S3 w rnuoucf %D (SEE SECTION
3 Ty ol .

CTION: ;; aﬁ_ﬂ_hcl
nﬁ.ﬂmﬁo nvcxa%mﬁi"’%“ ﬁ?%gﬂm X SFECLF e

LATION: SUFFICIENT ANT/SOR T) REINTAIN EXFOSURE
vm:m_w *Lme RECHANICAL (CENERAL LOCAL EXHAUST) VENTILATION T £

PRUTECTIVE SLOVES: WEAR RESISTANT CLOVES SUCW AS:, NEOPRENE, NITRILE RUSDEKR

€€ "R T P TR T BT T R TR AR T

OTHER PROTECTIVE EQUIFMENT: MOERLL YORY CLOUTHING TUVERING ARMS Adu LEGS. .
SELTION T SRS PRETIUTIONS OF QTHER T muﬂ,

oragiEEs o6 T3 mTCEAL 47 Bt WaNRe e CEIE Spes ownts CuTinen Eriunrpey feaier
™ ST o 1 w%.rmmﬂmﬁm 15, pEy mgpur

SECTIAON X LABLL INFORMATION

WARNING!
COMRETINGE LIWID AND VAROR
MAY CAMUBE EYE AND SKIN INKITATION.
DEALATION OF VAFOR MAY CAUSE IRRITATION OF MASAL AND RESPIRATORY PASIAOES.
SWALLOWING MAY CAUSE IRWITATION OF NOUTH, ESOPMAGUS, AMY GASTROINTESTINAL SYSTEM AMD MAY BE FATAL.
COMPOMENT (32 MAY BE ARSORNED THROUGH SKIN IN TOUXIC AMOULNTE.

MANDLINE § STOEART:
RihRe § o SRt R AT e 15 o
. T % TE_VENTILA WT
[ - .
bt o 1 Tttt Bt Gl
3KTh
WI‘?!%; rwsum IF REDMESS OR IRRITATION PERSISTS, OFE7 NERICAL ATTENTION. WASH

TMMALATTION: nwzm,mmmm IF BEEATHING T3 DIFFICIAT, ST WEDICAL ATTEMTION.

PSR T UL YRR oY AR 2L TP R TS TR TR TSR T

ﬁﬁ&";&r‘aﬁéﬂ SR TS SR SRl ERD) MR R I

|un COMFONENTI APFEAR IN SECTIOR IX =ma

LAYT FAGE-~SEE ATTACHMENT PAQE ENCLOSED--LAST PAGE
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TEC-TYLSHM Claslsamemmmﬁc.m

ormsion preventve compoend. The semi-
firm;mmisovly light amber, and trangthucent. TECTYL
511M, Class | is approved urder Mititary Specilications
MIL-LC-18173E, Grade 5. tor Class I; ML.C-Z3411A,
Type H: and MIL-P-116J, Type P-21.

Tectyl PROODUCT \V 4
ez=-_  INFORMATION »
";"E""““""“ mvoungﬁsmm 'co;:rweg e Aomson o asino g, FAVORIE,
TECTYLe 511M, Class |
' Descnptvon

TECTYL 511M, Class | is designed to protect femous
components curing covered shipmemt and insile
storage. '

Laboratory Data

. Flash, PMCC?, Minimum
| Denalty, WeightGallon @ T7°F (25°C)
Spectiic Grevty @ 60F {15.6°C)

. Revowmmended Dry Flm ThiciCiess over Nets! Profile

" Thworstics Coversge @ Mecommendwd OFT
. Ron-Voiste % by Weight

: Ron-Voluie % by Yolume

! Yothe Orgenic Cortendt (VOC), Mexirum

' Approxtmate Dry o Touch Time @ 77F (25°C)
© Cure Time

-Mwi

5% Sailt Spexy {(Hours)
ASTIB-117 & Pecommerded DPFT
(xAXUY . Polshed Steel Penwly)

© 100% Petative Hurmidity (Hours)
' ASTH D-1748 & Recommeesied DIFY

(2%4X178 In, Polishod Steet Peneis)

“PMICT (Punrsive Martic Clewsd Cup}
; -mtmmutmnw

Typical Properties

English Metric
106"F 4L.1°C
7,192 0.1 {be/galion B2 grame/L
o4 :
0.2 miy 7.6 microns
2,138 sq. Iv/gelion 525 »q. meterad.
LR
40+3 :
4.1 s /guilon 432 grama/L
1 hogr
24 hours
158
1
750




B-p2-i996 1:47PM

- Surface Preparation

The maxirum performance of TECTYL 511M,
Class | can be achieved only whan the metal
surfacex 1o be protected are ciean, dry and fres
of ru6t, of and mifl goale. Vaivoline incustrial
Coatings recommends that the metal subsirate
tempecature be 50-85°F (10-35°C) at the time of
product application,

Application

uee. Corrtinuad stiring is generally not required.
1 the product thickens dus to cold sinmage or
losz of solvent during use, comact Valvoline
Industrial Coatings. DO NOT THIN TECTYL
511M, Class §.  Incomrect thinning will aflect fim
buid, - dty fimes and product pertormance,
Valvoline Incdustrial Coatings recommends that
the embient and product temperature be 50 - 95*
F {10 - 35°C) mt ime of application TECTYL
511M, Claxs | can be spray dip or fiush applied.
DO NOT FREEZE TECTYL 511M, Class L

Removal

TECTYL 511M, Class | c3n be removed with
TECTYL HPS soientbome thinner, vapor
degreasing, hot akaline wash, or low prassms
swsam. TECTYL 511M, Class | can ba removad
trom fabrics by normal gty cieaning procedures.
Avoid the use of chiorinated or highly gromatic
SOoiveris wheo remaoving from peinted sirfaces,
as thesa solvents may adversely affect paint.

Starage

Stwore TECTYL 511M, Class | at temmperatures
betwesn 50-95°F (10-35°C). Mig agimtion @
recommended prior 10 use.

FROM LARRY MILLION 583 289 5561 P.8

Caution

Adequate ventilation is required for cure and o
ensure against formation of 8 combustibie .
THE PARTIALLY CURED FILM SHOULD NQT
BE EXPOSED TO IGNITION SOURCES SUCH
AS FRLARES, FLAMES, SPARKS, EXCESSIVE
HEAT, OR TORCHES, Rafer to Ashland inc.'s
Materizt Satety Data Sheet for  additondd
handing and first aid informaton, :

Note:

datr section. If a primer other than VaNolihe
Industrinl Cotings’ recommended product [&
required, written authorization must be obtained
from Velvoline Industrial Coatings, P.O. Box
14000, Lexington, KY, 40512 (B00-231-6022). °

(’”'\

VIC 1 (Supmrasces all previous prtinge)

The ietarmation contained harin |5 Cormee K T bR of otr incasincige. Th oonmendiions oF SUGKKENSNS CONKANad i this buebn are mads
withcas x v OF DMISENTIon Mt 10 reeurts, W mxpew That you sveliizte thass recorrnendaions 20 SUGIRSSANS It YOUT ot babxrmicry prior T
use. mmmmmmm«m.w.wmumnummchm Freetom B
10 2 e Owied by Achierxd or ofhers I not 10 be nkermed Fom any SLOMMan COMLANRG hanua,
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2685 N Channet ave P O Bux 4367 Pamlang. Otegon 37208
Prane (5031 255 10T Fayg a 150307359818

Support Services Department

Quahty Assurance, Satety, Worker's Comp., Facilities. and Environmentat Compliance

[N

DATE:. S“/Z'//CZQ,

T0:
\
ATTENTION ch\)‘& ku.k\
FAX NUMBER ‘ 24(%-50227 # PAG—ES {inCluging cover! L‘?l
DY Q10 -0408

rrom OIS mkws
Cteme A Y Bl R opanes oo W

TE.':(‘_:rt.{L, RN
Ttww‘L Yoo

“

% =

T————

Pleasa cit the person noted above it fransmittal 1s not successtul



report number: 1823  report date: § May 96

Certificate of Analysis.by Service Analytical Lab
4150 North Suttie Road, Portland Oregon 97217
(503) ph 289-3487 fax 289-4013

Customer: Cascade General, Inc. purchase order oumber: 6525

Project: waste characterization, Vessel USNS Higgins,

Customer’s sample ID: TECTYL 511M, 5-2-96
SAL's sample [D: 1823-1

QUANTITATION :
ANALYSIS RESULT! LMt METHOD’ ANALYZED
TCLP /Lead nd 1 ppm EPA 1311/7421 5-71-96
TCLP /Cadmium nd 0.5 ppm EPA 1311/7131 35-7-96
TCLP /Chromium 1.2 ppm I ppm EPA 1311/7191 5-7-96
TCLP /Arsenic ad 1 ppm EPA 1311/7060 5-7-96
TCLP /Barium nd 1 ppm . EPA1311/7081 5-7-96
TCLP /Silver nd 0.5 ppm EPA 1311/7761 5-7-96
TCLP Mercury nd 0.05 ppm EPA 1311/7470 5-7-96
TCLP /Selenium nd 1 ppm EPA 1311/7740 5-7-96
Closed Cup Flash Point: @ =~ 90°F £5°F EPA 1010 5-7-96

! 1d means nons detected.  Parts per million (ppm) = milligrams/iter (mg/L) for aquecus samples = milligrams/kilogram (mg/kg) for pommaqueous samples.
s Parts per billion (ppb) = micrograms/liter {ig/L) for aqueous samples = micrograms/kiiogram (pg/ks) for non-zqueous samples.
, Resuits greater than or equal to the [Practical} Quantitation Limits are idantified and quantified

EPA citation: "Test Methods for Evaluating Salid Waste, Physical/Chemical Methods, SW-846, 3 Edition, Final Update.”

. )‘w{ A opi,

Reviewed by

Bill Bowey, Technical Director



report number:

1823

report date: § May 96

Certificate of Analysis by Service Analytical Lab

4150 North Suttle Road, Portland, Oregon 97217

(503) ph289-3487 fax 289-1013

Customer: Cascade General, Inc.

Project: waste characterization. Vessel TJSNS Higgins,

purchase order number: 6525

Customer’s sample ID;: TECTYL 502C, 5-2-96
SAL’s sampie ID: 1823-2

; QUANTITATION
ANALYSIS RESULT! LIMITT? METHOD' ANALYZED
TCLP /Lead 1.1 ppm 1 ppm EPA 1311/7421 5-7-86
TCLP /Cadmium nd 0.5 ppm EPA 131177131 5-7-96
” TCLP /Chromium 3.7 Ppm 1 ppm EPA 1311/7191 5-7-96
TCLP /Arsenic nd 1 ppm EPA 131177060 35-7-96
TCLP /Barium 9.2 ppm 1ppm EPA 1311/7081 5-7-96
TCLP /Silver nd 0.5 ppm EPA 131177761 3-7-96
TCLP /Mercury nd 0.05 ppm EPA 131177470 5-7-96
TCLP /Selenium nd L ppm EPA 1311/7740 5-7-96
Closed Cup Flash Point: @ 85°F *5°F EPA 1010 5-7-96

! pd means none detected. Parts per million (ppm) = milligrams/liter (mg/L) for agueous sampies = milligrams/kilogram (mg/kg) for non-aquecus sampies.

s Parts per billion (ppb) = micrograms/liter (ug/L) for agueous samples = micrograms/kilogram (ug/kg) for non-aqueous samples.
R Results greater than or equal to the {Practical] Quantitation Limits are {deptified and quantified
EPA citation: "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods, SW-346, 3 Edition, Final Update”

Reviewed by

f’ Bill Bowey, Technical Director



. Waste/Materials Profile 4 LlOC

-}lor

G-_.".':

Generator Name: Cz‘v’ See e 6‘:&4 ero ( Phone:

Address: <SALs N ("A,q.n e ( :Db,.//r,ﬁ,; C/ oL Fax:
enerating Facility Address if different

- ; al C li Manager: P Ty T i
Environmen ompliance g (.A 25 : }/) b r EPAE.
Description of Waste/Material: _yse J oo Does Waste/Material Vary? O Yes & No
if yes describe: Type of Process: Change in Concentraton of Consdtuents:

Other important informatdon: Soa ‘1(' Pne |l 1[ ¢ c/ iz Dﬁ‘rﬁ kec/c'

Hamardous Waste Characteristies?

Flash < 140°F: [ Yes BNo Testmethod: Perscnal Knowledge of Generator: K] Yes [INo

ive: UYes EINo Test methed: Personal Knowledge of Generator: ] Yes ONo
g;r;;svl;c - a Y;s No T:t m:thod: Personal Knowledge of Generator: EYes UNo
Toxie: ) OYes GNo Testmethod: Presonal Knowledge of Generator: Efves ONo

Has Waste/Material been mixed with Hazardous Waste?: [(QYes EYNo RCRA Wastes:
If Yes, What Kind? - ' IMPORTANT!! Identify ALL characterisics
Flash Point < 140°F: [ Yes 5 No Corrosive: [] Yes BT No  Reactive: [QYes ENo  Toxe [QVes @f\fo

2. Waste/Material Charecterfsucs

Does Waste/Material contain > 2PPM PCBs?:[0Tes B No If Yes what is the concentration of PCBs? PPM
PCB test method: i Personal Knowledge of Generator:  Yes 3 No
BTU content: Test method:

‘Water content: 9%, Test method:

"- MSDS available?: (J Yes @No IMPORTANTIIIATTACH COPLIES OF MSDS

3 Sample Been Taken? Yes o Test Results:

3. Lertitication

Has Waste/Material been Previously Rejected?:0Yes EINo I Yes, Explain:

Has Generator Signed Certification?:idYes QNo Other Relevant Information:

IMPORTANT!!! Attach all Test Results, MSDS Sheets, or any other Relevant Documents.
Date of Compledon of Waste/Materials Profile: 5 -3¢0 - 9 (- update: update:
Name of Person(s) Providing Profile Information: (j Heis - Lgm@\i}bg

Title of Person(s) Protlrid.ing Profile Information: n Hﬁm Nl ' YUAT &R A 'SC?EL -
Certification by Generator: ‘

I hereby certify that to the best of my knowledge, all of the information provided in this document is accurate and

complete. T further certify that if any information set forth in this document changes during the period of time that
Fuel Processors InfC. collects Wastes or Materials from this facility, T will promptly notify Fuel Processors of the change.

Signed:X Y ) \WK{ Date: < - 3‘9-7{, Title: E X2, [ O

Certification by Brok:r/Scf:j‘vicc Provider or Independent Laboratory or Consultant:
I hereby certify that to the best of my knowledge all the Information provided in this document is accurate and complete.

bR §

Signed:X glff/ vd il ws ' ‘ Date: S -3¢ - F4Titde:
Is Waste/Material Acceptable for Processing?: Hyes O No Explanation:

Name of Fuel Processors, Inc. Official(s) Authorizing Acceptance or Rejection:

" ned:X Mk Cibson __Daw: - Te .0

Contractor/Broker Name: Phone:
Load &-’Lcccptcd U Rejected  Disposition?:
If Rejected Reason for Rafusal:

Copyright @ 1996, Fuci Processors, Inc. Al Rights Reserves. Printed on Recges Papern




i VENDOR NUMBER

£C25715%

CIL REREFINING CCMPANY

L LUNF L E M NG F Ui LHASE L R Lok A

PORTLAND SHIPYARD

E CASCADE GENERAL

5555 N. CHANNEL AVE. + PORTLAND, OR 87217-4367
TELEPHONE (503) 285-1111 = FAX (503) 285-1986
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Oregon

DEPARTMENT OF
- ENVIRONMENTAL
QUALITY

JAN 9 1996

CERTIFIED MAIL Z 076 234 152

Cascade General, Inc.
c¢/o Jonathan A. Ater,
Registered Agent

222 S.W. Columbia
Suite 1800

Portland, OR 97201

Re:  Notice of Assessment of
Civil Penalty
No. AQP-NWR-95-327
Multnomah County

On November 23, 1993, Cascade General, Inc. (Cascade) was issued Air Contaminant
Discharge Permit No. 26-3101 (Permit). The Permit authorized Cascade to discharge

exhaust gases containing air contaminants only in accordance with the conditions of the
Permit.

On September 7, 1995, the Department issued Cascade a Notice of Noncompliance for
exceeding the daily weighted average Volatile Organic Compound (VOC) limitation of 3.5
pounds of VOC per gallon of coating applied, excluding water, on 37 days in 1994, in
violation of Condition 2 of the Permit. Cascade was warned this was a serious violation and
may be subject to formal enforcement action, including a civil penalty assessment.

On November 28, 1995, the Department issued Cascade a second Notice of Noncompliance

for exceeding the VOC daily plant site emission limit of 399 pounds, by emitting 686 pounds

of VOC on October 31, 1995, and 626 pounds of VOC on November 1,

1995, in violation of Condition 7 of the Permit. The November 28, 1995 E e ( [ l
Notice of Noncompliance informed Cascade that the matter was being
referred to the Department’s Enforcement Section for formal enforcement ’
action. Both violations referenced above are Class II violations which are
considered significant violations of the air quality regulations.

811 SW Sixth Avenue
Portland, OR 97204-1350
(503) 229-5696

TDD (503} 229-6993

DEQ-1 &



Cascade Genéral, Inc.
Case No. AQP-NWR-95-327
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Cascade is liable for a civil penalty assessment. In the enclosed Notice, I have assessed a
civil penalty of $1,400 for violating the daily plant site emissions limits on October 31, 1995
and November 1, 1995. In determining the amount of the penalty, I used the procedures set
forth in Oregon Administrative Rule (OAR) 340-12-045. The Department’s findings and
civil penalty determination are attached to the Notice as Exhibit 1.

Appeal procedures are outlined in Section V of the Notice. If Cascade fails to either pay or
appeal the penalty within twenty (20) days, a Default Order will be entered.

If Cascade wishes to discuss this matter or believes there are mitigating factors which the
Department might not have considered in assessing the civil penalty, Cascade may request an
informal discussion by attaching a request to the appeal. A request to discuss this matter
with the Department will not waive the right to a contested case hearing.

I look forward to Cascade’s cooperation in complying with Oregon environmental law in the
future. However, if any additional violations occur, Cascade may be assessed additional
civil penalties.

Copies of referenced rules are enclosed. For further questions about this action
please contact Nancy Couch with the Department’s Enforcement Section in Portland at
229-6610.

Si

nc:b

UAENFACPNOTICEVCASCADGL

Enclosures

ce: Northwest Region, DEQ
Air Quality Division, DEQ
Department of Justice
Environmental Protection Agency
Environmental Quality Commission
Multnomah County District Attorney
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

NOTICE OF ASSESSMENT
OF CIVIL PENALTY

No. AQP-NWR-95-327
MULTNOMAH COUNTY

IN THE MATTER OF:

CASCADE GENERAL, INC,,

an Oregon corporation
Respondent.

S vt vt i i’

I. AUTHORITY

This Notice of Assessment of Civil Penalty (Notice) is issued to Respondent, Cascade
General, Inc., an Oregon corporation, by the Department of Environmental Quality (Department)
pursuant to Oregon Revised Statutes (ORS) 468.126 through 468.140, ORS Chapter 183 and
Oregon Administrative Rules (OAR) Chapter 340, Divisions 11 and 12.

II. PERMIT

On November 26, 1993, the Department issued Air Contaminant Discharge Permit No.
26-3101 (Permit) to Respondent. The Permit authorized Respondent to discharge exhaust gases
containing air contaminants in accordance with the permit limitations contained in the Permit.
The Permit expires on January 1, 1997. The Permit was in effect at all material times.

1. VIOLATIONS

1. On or about October 31, 1995 and November 1, 1995, Respondent exceeded the
Volatile Organic Compound (VOC) daily plant site emission limit of 399 pounds, in violation of
Condition 7 of the Permit and OAR 340—28—1010, adopted pursuant to ORS 468A.045(2). This
is a Class II violation pursuant to OAR 340-12-050(2)(a).

2. Respondent exceeded the daily weighted average VOC limitation of 3.5 pounds of
VOC per gallon of coating applied, excluding water, on 37 days in 1994, in violation of
Condition 2 of the Permit and OAR 340-22-170(5)()(C), adopted pursuant to ORS 468A.045(2).
This is a Class II violation pursuant to OAR 340-12-050(2)(a).
/1

Page 1 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (AQP-NWR-95-327)
(UNENF\CPNOTICE\CASCADGN)
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IV. ASSESSMENT OF CIVIL PENALTY

The Director imposes a $1,400 civil penalty for violation number 1 cited in Section II
above.

The findings and determination of Respondent’s civil penalty pursuant to QAR 340-12-
045 are attached and incorporated as Exhibit No. 1.

V. OPPORTUNITY FOR CONTESTED CASE HEARING

Respondent has the right to have a formal contested case hearing before the
Environmental Quality Commission (Commission) or its hearings officer regarding the matters
set out above, at which time Respondent may be represented by an attorney and subpoena and
cross-examine witnesses. The request for hearing must be made in writing, must be received
by the Department’s Rules Coordinator within twenty (20) days from the date of service of
this Notice, and must be accompanied by a written "Answer" to the charges contained in
this Notice.

In the written Answer, Respondent shall admit or deny each allegation of fact contained
in this Notice, and shall affirmatively allege any and all affirmative claims or defenses to the
assessment of this civil penalty that Respondent may have and the reasoning in support thereof.
Except for good cause shown:

1. Factual matters not controverted shall be presumed admitted;

2. Failure to raise a claim or defense shall be presumed to be a waiver of such claim or

defense;

3. New matters alleged in the Answer shall be presumed to be denied unless admitted in
subsequent pleading or stipulation by the Department or Commission.

Send the request for hearing and Answer fo: DEQ Rules Coordinator, Management
Services Division, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt of a
request for hearing and an Answer, Respondent will be notified of the date, time and place of
the hearing. |

Page 2 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (AQP-NWR-95-327)
(UAENF\CPNOTICE\CASCADGN)
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Failure to file a timely request for hearing and Answer may result in the entry of a
Default Order for the relief sought in this Notice.

Failure to appear at a scheduled hearing or meet a required deadline may result in a
dismissal of the request for hearing and also an entry of a Default Order.

The Department’s case file at the time the Notice was issued may serve as the record for
purposes of entering the Default Order.

VI. OPPORTUNITY FOR INFORMAL DISCUSSION

In addition to filing a request for a contested case hearing, Respondent may also request
an informal discussion with the Department by attaching a written request to the hearing request
and Answer.

VII. PAYMENT OF CIVIL PENALTY

The civil penalty is due and payable ten (10) days after the Order imposing the civil
penalty becomes final by operation of law or on appeal. Respondent may pay the penalty before
that time. Respondent’s check or money order in the amount of $1,400 should be made payable
to "State Treasurer, State of Oregon" and sent to the Business Office, Department of

Environmental Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204.

Date arsh, Director
Page 3 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (AQP-NWR-95-327)
(UAENRWCPNOTICEVCASCADGN)



EXHIBIT 1

FINDINGS AND DETERMINATION OF RESPONDENT’S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045

VIOLATION 1: Exceeded the Volatile Organic Compound (VOC) daily plant site emissions
limit.

CLA§§IFICATION: This is a Class II violation pursuant to OAR 340-12-050(2)(a).

MAGNITUDE: The magnitude of the violation is moderate pursuant to OAR 340-12-
045(1)(a)(ii).

CIVIL PENALTY FORMULA:  The formula for determining the amount of penalty of each violation

|IBP "

OlPH

IiHli

NO!I

l !lRH

“C“

" BB "

is:
BP + [(0.I1xBP)x®P+H+0O+R+C)]+EB

is the base penalty which is $1,000 for a Class II, moderate magnitude violation in the matrix
listed in OAR 340-12-042(1)(b).

is Respondent’s prior significant action(s) and receives a value of 0 because Respondent has no
prior significant actions pursuant to OAR 340-12-030(14).

is the past history of Respondent in taking all feasible steps or procedures necessary to correct any
prior significant action{s) and receives a value of 0 because Respondent has no prior significant
actions,

is whether or not the violation was a single occurrence or was repeated or continuous during the
period of the violation and receives a value of 2 because the violation occurred on more than one
day.

is the cause of the violation and receives a value of 2 because Respondent was negligent in
causing the violation. Negligence is defined in OAR 340-12-030(11) as the failure to take
reasonable care to avoid a foreseeable risk of committing an act or omission constituting a
viclation. As a permittee, Respondent knew or should have known of the emission limitations set
forth in the Permit. In previous meetings with the Department, Respondent expressed its intent
to comply with Condition 7 of the Permit. Respondent has previously been issued a Notice of
Noncompliance on September 7, 1995, for violating a similar emission limitation. Therefore,
Respondent was negligent by failing to take reasonable care to avoid a foreseeable risk of causing
a violation by repeatedly exceeding emission limitations specifically set forth in the Permit.

is Respondent’s cooperativeness in correcting the violation and receives a value of ( because the
violation or the effects of the violation could not be corrected within the scope of the violation.

is the approximate dollar sum of the economic benefit that the Respondent gained through

noncompliance, and receives a value of 0 because there is insufficient information on which to
base a finding.

CASE NAME (CASCADE GENERAL, INC.)

UAENFA\CPNOTICE\CASCADGN -Page 1 - CASE NO. (AQP-NWR-95-327)



PENALTY CALCULATION:

+[(0.1xBP)x(P+H + O + R + C)] + EB
,000 + [(0.1 X $1,000)x 0 + 0 + 2 + 2 + 0)] + $0
,000 + [($100) x (4)] + $0
,000 + $400 + $0

,400

to
a~)

Penalty

&9 &5 5
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CASE NAME (CASCADE GENERAL, INC.)
UAENF\CPNOTICEVCASCADGN ‘ -Page 2 - CASE NO. (AQP-NWR-95-327)
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June 18, 1997

DEPARTMENT OF
- ' ENVIRONMENTAL
QUALITY

CERTIFIED MAIL P 494 534 415

Cascade General, Inc,

Jonathan A. Ater, Registered Agent
Ater, Wynne, Hewitt, Dodson & Skeritt
222 S.W. Columbia, Suite 1800
Portland, Oregon 97201-6618

T

Re:  Notice of Assessment of
Civil Penalty -
No. HW-NWR-97-111
Notice of Assessment of
Civil Penalty
No. WQIW-NWR-97-112A
Notice of Permit Violation
No. WQIW-NWR-97-112B
Multnomah County

Cascade General, Inc.(Cascade General) operates a Ship Repair Yard facility (Facility) located at
5555 N. Channel Avenue, in Portland, Oregon. Cascade General holds a National Pollutant
Discharge Elimination System (NPDES) waste discharge permit and is a generator of hazardous
waste. On April 18 and 21, 1997, a representative of the Department of Environmental Quality
(Department or DEQ), Rebecca Paul, inspected the Facility to determine Cascade General’s
compliance with Oregon law and DEQ’s hazardous waste management regulations.

The Department documented several violations at Cascade General’s Facility. These violations
included both water quality and hazardous waste violations. The water quality violations included
unauthorized discharges into the waters of the state and violations of environmental Best
Management Practices (BMPs) required by Cascade General’s NPDES permit. The hazardous
waste violations include failure to properly date and label containers of hazardous waste, failure to
maintain personnel training documents, and failure to describe emergency response arrangements
in Cascade General’s contingency plan, as required of a large quantity generator. These violations
are set forth in more detail below.
Fe. W2
a‘;&

On May 1, 1997, the Department issued a Notice of Noncompliance (NON) to
notify Cascade General of its violations. In the NON the Department also
requested that Cascade General correct its violations and informed Cascade
General that the inspection report would be forwarded to DEQ’s Statewide

Enforcement Section for consideration of possibie civil penalties. 811 SW Sixth Avenue
Portland, OR 97204-1390
(503) 229-5696
TDD (503} 229-6993

DEQ-1




Cascade General, Inc.
Page 2

By letters dated April 19, 1997 and May 14, 1997, Cascade General’s Environmental Manager,
Bob Coates responded to the Department’s inspection and the NON. In the April 19 letter, Mr.
Coates acknowledged that Cascade General had illegally discharged approximately 200 gallons of
wastewater into waters of the state. In the letter dated May 14, Mr. Coates pointed out what he
believed to be factual discrepancies in the NON and also expressed a commitment to bring
Cascade General into full compliance by indicating those violations that had been corrected and
setting forth the timetable by which Cascade General would meet the deadlines for further
compliance set by the NON.

Because of Cascade General’s documented violations, I have enclosed two Notices of Assessment
of Civil Penalty (NACP), and a Notice of Permit Violation (NPV). In Case No. WQIW-NWR-
97-112A, I have assessed a civil penalty of $3,600. In Case No HW-NWR-97-111, I have
assessed civil penalties totaling $4,200. The total civil penalty for the two cases is $7,800. A
summary of the civil penalties assessed for each type of violation follows.

Noatice of Assessment of Civil Penalty
No. HW-NWR-97-111

In the enclosed NACP (HW-NWR-97-111), I have assessed civil penalties totaling $4,200.
During the two inspections of Cascade General’s facility on Aprl 18 and 21, 1997, the
Department documented several hazardous waste management violations. I have assessed a
penaity of $1,200 for Cascade General’s failure to date a drum in the waste storage area with an
accumulation date. This is a Class I violation.

Some of the hazardous waste violations documented at Cascade General’s facility during the April
1997 inspections are similar to violations documented at the facility in December 1992. At that
time, Cascade General was warned that civil penalties would likely be assessed if any similar
violations occurred in the future. The Department considers repeat violations to be serious
violations of environmental law. Therefore, I have assessed a civil penalty against Cascade
General for each of its repeated violations as follows: I assessed a $600. civil penalty for failing to
mark a container of hazardous waste with the words “hazardous waste,” a $1,200 civil penalty for
failure to keep documents on the type and amount of introductory and continuing training given to, and
completed by, facility personnel, and a $1,200 civil penalty for failing to include a description of
emergency response arrangements made with local authorities and emergency responders in Cascade
General’s contingency plan.

In determining the amount of each penalty, I used the procedures set forth in Oregon
Administrative Rule {OAR) 340-12-045. The Department's findings and civil penalty
determinations are attached to the NACP as Exhibits 1 through 4.

Notice of Assessment of Civil Penalty
No. WOITW-NWR-97-112A

In the enclosed NACP (WQIW-NWR-97-112A), I have assessed a civil penalty of $3,600 for
discharging wastewater into waters of the state without a permit authorizing such discharge.



Cascade General, Inc.
Page 3 -

While inspecting Dry Dock #4 of the Facility, Ms. Paul witnessed a hose laying on the dry dock
apron with one end hanging over the edge of the dry dock. Mr. Coates later acknowledged that
Cascade General had illegally discharged approximately 200 gallons of wastewater into waters of
the state from this hose. ORS 468B.050(1)(a) prohibits discharging of wastes into waters of the
state without a NPDES permit. Cascade General’s NPDES Permit does not allow a discharge of
waste or process material from a hose on the dry dock. In determining the amount of the penalty,
I used the procedures set forth in Oregon Administrative Rule (OAR) 340-12-045, The
Department's findings and civil penalty determination are attached to the NACP as Exhibit I,

Summary of Civil Penalties:

Because Cascz;de General violated Oregon environmental law, Cascade General is liable for civil
penalty assessments. In the enclosed NACPs (HW-NWR-97-111 and WQIW-NWR-97-1124), 1
have assessed a total of $7,800 in civil penalties.

Appeal procedures are outlined in each of the enclosed NACPs. If Cascade General fails to either
pay or appeal any penalty within twenty (20) days, a Default Order will be entered against
Cascade General. If Cascade General wishes to discuss this matter, or if Cascade General
believes there are mitigating factors which the Department might not have considered in assessing
the civil penalty, Cascade General may request an informal discussion by attaching a request to
the appeal. A request to discuss this matter with the Department will not waive any right to a
contested case hearing.

Notice of Permit Violation
No. WOIW-NWR-97-112B

In addition to the NACPs, I am also sending Cascade General the enclosed NPV which requires
Cascade General to address specific deficiencies in its application of Environmental Best
Management Practices that have resulted in violations of the terms and conditions of Cascade
General’s Permit, and respond in writing to the Department within 5 days of receipt of the NPV.

As a result of the above referenced inspections, the Department has documented that Cascade
General violated Schedule D, Condition 2 of Cascade General’s Permit by failing to ensure that all
applicable Environmental Best Management Practices (BMPs) are employed at all times.
Specifically, Cascade General did not explain BMP procedures, responsibilities, and accountability
to all employees, did not adequately educate all employees about illegal dumping in the shipyard,
did not adequately manage the use and storage of abrasive blast grit so as to prevent material
from entering surface water, failed to prevent abrasive blast grit material from contacting surface
waters by placing floating containment booms around the vessel and the grit containment barge in
a manner to effectively entrap any accidental surface contaminants, and did not prevent residues
from high pressure wash water, hydroblasting, or surry blasting from discharging to surface
waters by properly handling liquids collected in accordance with the appropriate environmental
regulations. Violations of NPDES permit conditions are prohibited by Oregon Revised Statute

468B.025(2).



Cascade General, Inc.
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Cascade General’s violations of BMPs and its NPDES permit obligations are viewed seriously by
the Department. The Department relies on permittees to adequately train and educate all of its
employees as to the applicable environmental regulations and procedures. Cascade General
should specifically address employee training for its new personnel. Under Cascade General’s
current implementation of its BMPs, new employees are allowed for two weeks to work at jobs
for which they may not be adequately trained. Having trained supervisors is not enough to meet
the BMP condition that all employees be properly trained. When a permittee fails to follow
permit conditions such as the BMPs, public health and the environment are at a greater risk of

harm.

The enclosed NPV requires Cascade General to submit one of the following to the Department
within five (5) working days after receipt of the NPV:

1. A written response, signed by the president, secretary, treasurer, or vice-president,
or person charged with signing/certifying corporate documents, from the Permittee
certifying that the permitted facility is complying with all terms and conditions of the
Permit. The certification shall include a sufficient description of the information on which
the Permittee is certifying compliance so as to enable the Department to determine that
compliance has been achieved; OR

2. A written proposal to bring the facility into compliance with the Permit which shall
include at least the following: :
a. A detailed plan and time schedule for achieving compliance in the shortest
. practicable time; and
b. A description of the interim steps that will be taken to reduce the impact of
the Permit violation(s) until the permitted facility is in compliance with the
Permit; and
c. A statement that the Permittee has reviewed all other conditions and
fimitations of the Permit and no other violations of the Permit were
discovered.

If Cascade General fails to appropriately respond to the NPV within five (5) days of receipt of the
NPV, Cascade General will be subject to an additional civil penalty for the violations cited in
Section IIT of the NPV. A copy of our enforcement procedures is enclosed. All submittals
required by this NPV should be sent to Larry Schurr of the Department’s Enforcement Section at
2020 S.W. Fourth Avenue, Portland, Oregon 97204.

We appreciate Cascade General’s cooperation and efforts to correct its violations, and loock
forward to Cascade General’s cooperation in complying with Oregon environmental law in the
future, However, if any additional violations occur, additional civil penalties may be assessed.

Copies of referenced rules are enclosed. Also enclosed is a copy of the Department’s internal
management directive regarding civil penalty mitigation for Supplemental Environmental Projects



Cascade General, Inc. .
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{SEPs). If you have any questions about this action, please contact Larry Schurr with the
Department's Enforcement Section in Portland at 229-6932.

E;/CASCADE/COVER 5/27/97)

Enclosures

cc: Northwest Region, DEQ
Waste Management and Cleanup Division, DEQ
Water Quality Division, DEQ
Department of Justice
Environmental Protection Agency
Environmental Quality Commission
Multnomah County District Attorney
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

)
IN THE MATTER OF: ) NOTICE OF ASSESSMENT
CASCADE GENERAL, INC., ) OF CIVIL PENALTY
an Oregon Corporation, _ ) No. HW-NWR-97-111

Respondent. ) MULTNOMAH COUNTY
)
ORD 180761934
I. AUTHORITY
This Notice of Assessment of Civil Penalty (Notice) is issued by the Department of

Environmental Quality (Department) pursuant to Oregon Revised Statutes (ORS) 468.126 through

468.140, ORS Chapter 183 and Oregon Administrative Rules (OAR) Chapter 340, Divisions 11 and
12,
IT. FINDINGS

1. Respondent, Cascade General, Inc., an Oregon Corporation, operates under contract
with the Port of Portland, a ship repair yard facility located on Swan Island at 5555 N. Channel
Avenue, Portland, Oregon.

2. Respondent is a large private company with a dedicated environmental staff and
generates the following hazardous wastes: spent paint thinner, paint waste, aerosol spray cans,
fluorescent light tubes, and sandblast grit.

3. Respondent 1s a large quantity generator of hazardous waste and has been assigned
EPA identification # ORD 180761934,

4, Representatives of the Department conducted a compliance inspection at Respondent’s
facility on April 18, 1997, and revisited the facility on April 21, 1997.

III. VIOLATIONS

Based on the above noted inspection, Respondent has violated the following provisions of
Oregon’s hazardous waste laws and regulations applicable to the facility as set forth in ORS Chapter
466; OAR Chapter 340, Divisions 100 to 110 and 120 including regulations incorporated in OAR 340-
100-002 adopted pursuant to ORS Chapter 466: |

Page 1 - NOTICE OF ASSESSMENT OF CIVIL PENALTY
HW-NWR-97-111 E:/CASCADE/NOTICEHW.DOC
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CLASS I VIOLATION:
1. On or about April 18, 1997, Respondent violated 40 CFR 262.34(a)(2), and OAR 340-

102-034(2) by failing to clearly mark a container of hazardous waste with the date that accumulation
into the container began, Specifically, Respondent failed to label a drum of waste paint (D001) in the
waste storage area with the accumulation start date. This is a Class I violation pursuant to OAR 340-
12-068(1)(x).

CLASS IT VIOLATIONS:

2. On or about April 18, 1997, Respondent violated 40 CFR 262.34(a)(3), and OAR 340-
102-034(2) by failing to mark containers of waste with the words “Hazardous Waste.” Specifically,
Respondent failed to mark eight drums of waste paint (D0OO1) in a consolidation area with the words
“Hazardous Waste.” This is a Class II violation pursuant to OAR-340-12-068(2).

3. On or about April 18, 1997, Respondent violated 40 CFR 262.34(a)(4), OAR 340-
102-034(2), and the personnel training requirements set forth in 40 CFR 265.16(d)(2)-(4) by failing to
maintain documents and records at the facility regarding employee training. Specifically, Respondent
failed to keep and maintain documents on the type and amount of introductory and continuing training
given to, and completed by, facility personnel. Further, Respondent could not provide written job
descriptions for each of the positions related to waste management. This is a Class II violation
pursuant to OAR 340-12-068(2).

4, On or about April 18, 1997, Respondent violated 40 CFR 262.34(a)(4), and OAR 340-
102-034(2), and the Contingency Plan and Emergency Procedures requirements set forth in 40 CFR
265.52(c) by failing to include in Respondent’s contingency plan a description of arrangements agreed
to by local police departments, fire departments, hospitals, contractors, and local emergency response
teams. Specifically, Respondent failed to document emergency response arrangements with focal
authorities and emergency responders in its contingency plan. The violation is a Class II violation
pursuant to OAR 340-12-068(2).

i
i

Page2 - NOTICE OF ASSESSMENT OF CIVIL PENALTY
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IV. COMPLIANCE ORDER
Based upon the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby
ORDERED to immediately initiate action to correct any continuing violation and come into full
compiiance with applicable hazardous waste management regulations.
V. ASSESSMENT OF CIVIL PENALTIES

The Director imposes civil penalties for the violations cited in Section III as follows:

Violation Penalty Amount
1 $ 1,200
2 $ 600
3 $ 1,200
4 $ 1,200

Respondent's total civil penalty for HW-NWR-97-111 is § 4,200,

The findings and determination of the amounts of Respondent's civil penalties, pursuant to
OAR 340-12-045, are attached and incorporated as Exhibits 1 through 4. |

VI. OPPORTUNITY FOR CONTESTEIj CASE HEARING

Respondent has the right to have a formal contested case hearing before the Environmental
Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which
time Respondent may be represented by an attormey and subpoena and cross-examine witnesses, The
request for hearing must be made in writing, must be received by the Department's Rules
Coordinator within twenty (20) days from the date of service of this Notice, and must be
accompanied by a written "Answer" to the charges contained in this Notice.

In the written Answer, Respondent shall admit or deny each allegation of fact contained in this
Notice, and shall affirmatively allege any and all affirmative claims or defenses to the assessment of this
civil penalty that Respondent may have and the reasoning in support thereof. Except for good cause
shown:

1. Factual matters not controverted shall be preéumed admitted;

Page 3 - NOTICE OF ASSESSMENT OF CIVIL PENALTY
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2. Failurg to raise a claim or defense shall be presumed to be a waiver of such claim or

defense;
| 3. New matters alleged in the Answer shall be presumed to be denied unless admitted in
subsequent pleéding or stipulation by the Department or Commission.

Send the request for hearing and Answer to. DEQ Rules Coordinator, Office of the
Director, 811 S.W. Sixth Avenue, Portland, Oregon 97204, Following receipt.of a request for
hearing and an Answer, Respondent will be notified of the date, time and place of the hearing,

Failure to file a timely request for hearing and Answer may result in the entry of a Default
Order for the relief sought in this Notice.

Failure to appear at a scheduled hearing or meet a required deadline may result in a dismissal of
the request for hearing and also an entry of a Default Order.

The Department's case file at the time this Notice was issued may serve as the record for
purposes of entering the Default Order.

VII OPPORTUNITY FOR INFORMAL DISCUSSION

In addition to filing a request for a contested case hearing, Respondent may also request an
informal discussion with the Department by attaching a written request to the hearing request and
Answer. ‘

VII PAYMENT OF CIVIL PENALTY

The civil penalty is due and payable ten (10) days after an Order imposing the civil penalty
becomes final by operation of law or on appeal. Respondent may pay the penalty before that time.
Respondent's check or money order in the amount of $4,200 should be made payable to "State
Treasurer, State of Oregon” and sent to the Business Office, Department of Environmental

Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204,

664 i it

Date Langd arsh, Director
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EXHIBIT 1 to HW-NWR-97-111

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045

VIOLATION 1 : Failure to clearly mark a container of hazardous waste with the date that

accumulation into the container began.

CLASSIFICATION: This is a Class I violation pursuant to OAR 340-12-068(1)(x).

MAGNITUDE: The magnitude of the violation is minor pursuant to 340-12-090(3)(d)(ii1)

because the violation involved less than 500 gallons of hazardous waste.

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is:

"BP 1]

l!PIl

I!Hlf

MON

llR!l

HCH

HEB "

BP +[(0.1 xBP)x (P +H+ O +R+C)] +EB

is the base penalty which is $1000 for a Class I minor magnitude violation in the matrix listed in OAR
340-12-042(1).

is Respondent's prior significant action(s) and receives a value of 1 as Respondent has a prior violation as
follows:

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation

is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior
significant action and receives a value of -1 because Respondent took all feasible steps to correct the
prior violation. Pursuant to 340-12-045 (1)(B)(i) taking all feasible steps to correct a violation normally
results in a value of -2. However, pursuant to 340-12-045(1)(B) if the combination of “P” and “H” is a
negative numeral, the finding for the combination of the two factors shall be zero. For this reason the
“H” factor 1s assigned a value of -1.

is whether or not the violation was a single occurrence or was repeated or continuous during the period
of the violation and receives a value of +2 because the violation was repeated.

is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent
was previously cited for a similar violation and therefore knew or should have known to take reasonable

care to avoid a foreseeable risk of committing the violation.

is Respondent's cooperativeness in correcting the violation and receives a value of -2 because
Respondent was cooperative and took reasonable efforts to correct the violation.

is the approximate dollar sum of the economic benefit that the Respondent gained through
noncompliance, and receives a value of 0 because there was no economic benefit.

CASCADE GENERAL

EACASCADE\EXHIBITIHW 5/16/97 -Page 1 - CASE NO. HW-NWR-97-111



PENALTY CALCULATION:

Penalty=BP +[(0.1xBP)x(P+H+O+R+C)]+EB
= $1,000 + [(0.1 x $1,000) x (1 - 1 +2 +2 - 2)] + $0

= $1,000 + [($100)x (2)] + $0
= $1,000 + $200 + $0
= $1,200

CASCADE GENERAL
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EXHIBIT 2 to HW-NWR-97-111

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045

VIOLATION 2: Failure to clearly mark container of hazardous waste with words “Hazardous
Waste.”

CLASSIFICATION: This is a Class II violation pursuant to OAR 340-12-068(2).

MAGNITUDE: The magnitude of the violation is minor pursuant to 340-12-090(3 )(d)(iif)

because the violation involved less than 500 gallons of hazardous waste.

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is:

l!BP L

HP L

NHlI

IIO"

HR"

I!CH

"EBII

BP +[(0.1 xBP)x (P +H+O+R+C)]+EB

is the base penalty which is $500 for a Class II minor magnitude violation in the matrix listed in OAR
340-12-042(1).

is Respondent's prior significant action(s) and receives a value of 1 as Respondent has a prior violation as
follows:

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation

is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior
significant action and receives a value of -1 because Respondent took all feasible steps to correct the
prior violation, Pursuant to 340-12-045 (1)(B)(i) taking all feasible steps to correct a violation normally
results in a value of -2. However, pursuant to 340-12-045(1)(B) if the combination of “P” and “H” is a
negative numeral, the finding for the combination of the two factors shall be zero. For this reason the
“H” factor is assigned a value of -1. -

is whether or not the violation was a single occurrence or was repeated or continuous during the period
of the violation and receives a value of +2 because the violation was repeated.

is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent
was previously cited for a similar violation and therefore knew or should have known to take reasonable

care to avoid a foreseeable risk of committing the violation.

is Respondent's cooperativeness in correcting the violation and receives a value of -2 because
Respondent was cooperative and took reasonable efforts to correct the violation.

is the approximate dollar sum of the economic benefit that the Respondent gained through
noncompliance, and receives a value of 0 because there was no economic benefit.

CASCADE GENERAL

ENCASCADE\EXHIBIT2HW 5/19/97 -Page 1- CASE NO. HW-NWR-97-111



PENALTY CALCULATION:

Penalty=BP +[(0.1xBP)x (P +H+O+R+C)]+EB
= $500 +[(0.1 x $500) x (1 - 1 + 2 +2 - 2)] + $0

= $500 + [($50)x (2)] + $0
= $500 + $100 + $0
= $600

CASCADE GENERAL

EACASCADENEXHIBIT2HW 5/19/97 -Page 2 - CASE NO, HW-NWR-97-111



EXHIBIT 3 to HW-NWR-97-111

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045

VIOLATION 3: Failure to document the type and amount of introductory and continuing training
given to, and completed by, facility personnel. ‘

CLASSTFICATION: This is a Class II violation pursuant to OAR 340-12-068(2).

MAGNITUDE: Absent a selected magnitude and other finding, the magnitude of the violation is

moderate pursuant to 340-12-045(1)(a)(ii).

CIVIL PENALTY FORMULA. The formula for determining the amount of penalty of each violation is:

"BP "

IlPil

IIHII

IIOII

IIRII

llC!r

HEB "

BP +[(0.1 xBP)x (P + H+ O +R + C)] +EB

is the base penalty which is $1,000 for a Class II moderate magnitude violation in the matrix listed in
OAR 340-12-042(1)(e).

is Respondent's prior significant action(s) and receives a value of 1 as Respondent has a prior violation as
follows:

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation

is the past history of Respondent in taking ali feasible steps or procedures necessary to correct the prior
significant action and receives a value of -1 because Respondent took all feasible steps to correct the
prior violation. Pursuant to 340-12-045 (1)(B)(i) taking all feasible steps to correct a violation normally
results in a value of -2. However, pursuant to 340-12-045(1)(B) if the combination of “P” and “H” is a
negative numeral, the finding for the combination of the two factors shall be zero. For this reason the
“H” factor is assigned a value of -1.

is whether or not the violation was a single occurrence or was repeated or continuous during the period
of the violation and receives a value of +2 because the violation was repeated.

is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent
was previously cited for a similar violation and therefore knew or should have known to take reasonable
care to avoid a foreseeable risk of committing the violation.

is Respondent's cooperativeness in correcting the violation and receives a value of -2 because
Respondent was cooperative and took reasonable efforts to correct the violation.

is the approximate dollar sum of the economic benefit that the Respondent gained through

noncompliance, and receives a value of 0 in that there is insufficient information of which to base a
finding,

CASCADE GENERAL
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PENALTY CALCULATION:

Penalty=BP +[(0.1 xBP)x(P+H+0+R+C)]+EB
= $1,000 + [(0.1 x $1,000} x (1 - 1 +2 +2-2)] + $0

= $1,000 + [($100)x (2)] + $0°
= $1,000 + $200 + $0
= $1,200

CASCADE GENERAL
E/CASCADE/EXHIBITIHW -Page 2 - CASE NO. HW-NWR-97-111



EXHIBIT 4 to HW-NWR-97-111

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045

VIQLATION 4: Failure to describe emergency response arrangements made with local authorities

and emergency responders in Respondent’s contingency plan.

CLASSIFICATION: This is a Class II violation pursuant to OAR 340-12-068(2).

MAGNITUDE: Absent a selected magnitude and other finding, the magnitude of the violation is

moderate pursuant to 340-12-045(1)(a)(i1).

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is:

"BPN

“PII

llHﬂ

"0"

ﬂR!l

llCll

1IEB H

BP +[(0.1 x BP)x (P + H+ O +R +C)] +EB

is the base penalty which is $1,000 for a Class II moderate magnitude violation in the matrix listed in
OAR 340-12-042(1)(e).

is Respondent's prior significant action(s) and receives a value of 1 as Respondent has a prior violation as
follows:

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation

is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior
significant action and receives a value of -1 because Respondent took all feasible steps to correct the
prior violation. Pursuant to 340-12-045 (1)(B)(i) taking all feasible steps to correct a violation normally
results in a value of -2. However, pursuant to 340-12-045(1)(B) if the combination of “P” and “H” is a
negative numeral, the finding for the combination of the two factors shall be zero. For this reason the
“H” factor is assigned a value of -1.

is whether or not the violation was a single occurrence or was repeated or continuous during the period
of the violation and receives a value of +2 because the violation was repeated.

is the cause of the violation and receives a value of +2 because Respondent was negligent. Respondent
was previously cited for a similar violation and therefore knew or should have known to take reasonable
care to avoid a foreseeable nisk of committing the violation,

is Respondent's cooperativeness in correcting the violation and receives a value of -2 because
Respondent was cooperative and took reasonable efforts to correct the violation.

is the approximate dollar sum of the economic benefit that the Respondent gained through

noncompliance, and receives a value of 0 in that there is insufficient information of which to base a
finding.

CASCADE GENERAL
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PENALTY CALCULATION:

Penalty=BP +[(0.1xBP)x (P +H+O+R+C)]+EB
= $1,000 + [(0.1 x $1,000) x (1 - 1 +2 +2 - 2)}+$o
= $1,000 + [($100)x (2)] + $0
= $1,000 + $200 + $0
=$1,200

CASCADE GENERAL
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

)
IN THE MATTER OF: ) NOTICE OF ASSESSMENT
CASCADE GENERAL, INC. } OF CIVIL PENALTY
an Oregon Corporation, ) WOQIW-NWR-97-112A

) MULTNOMAH COUNTY

Respondent. )
)
I. AUTHORITY

This Notice of Assessment of Civil Penalty (Notice) is issued to Respondent, Cascade General
Inc. , by the Department of Environmental Quality (Department) pursuant to Oregon Revised Statutes
(ORS) 468.126 through 468.140, ORS Chapter 183 and Oregon Administrative Rules {(OAR) Chapter
340, Divisions 11 and 12.

0. VIOLATION

On or about April 18, 1997, Respondent violated ORS 468B.050(1)(a) by discharging wastes
into waters of the state as defined by ORS 468B.005(8), without first receiving a National Pollutant
Discharge Elimination System (NPDES) Permit from the Department authorizing such discharge.
Specifically, Respondent pumped at least 200 gallons of contaminated wastewater, a polluting
substance, through a temporary hose line from the chainlocker in Dry Dock No. 4 of Respondent’s
facility located at 5555 North Channel Avenue, Portland, Oregon, into the Willamette River, waters of
the state pursuant to ORS 468.005(8). This discharge point and waste discharge are not authorized in
Respondent’s existing NPDES permit. This is a Class I violation pursuant to OAR 340-12-055(1Xb).

TH. ASSESSMENT OF CIVIL PENALTY
The Director imposes a civil penalty of $3,600 for the violation cited in Section II, above.
The findings and determination of Respondent's civil penalty pursuant to OAR 340-12-045 are

attached and incorporated as Exhibit No. 1.
m
H
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IV. OPPORTUNITY FOR CONTESTED CASE HEARING

Respondent has the right to have a formal contested case hearing before the Environmental
Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which
time Respondént may be represented by an attorney and subpoena and cross-examine witnesses. The
request for hearing must be made in writing, must be received by the Department's Rules
Coordinator within twenty (20) days from the date of service of this Notice, and must be
accompanied by a written "Answer" to the charges contained in this Notice.

In the written Answer, Respondent shall admit or deny each allegation of fact contained in this
Notice, and shall affirmatively allege any and all affirmative claims or defenses to the assessment of this

civil penalty that Respondent may have and the reasoning in support thereof. Except for good cause

shown;
1. Factual matters not controverted shall be presumed admitted;
2. Failure to raise a claim or defense shall be presumed to be a waiver of such claim or
defense;
-3, New matters alleged in the Answer shall be presumed to be denied unless admitted in

subsequent pleading or stipulation by the Department or Commission.

Send the request for hearing and Answer to: DEQ Rules Coordinator, Office of the
Director, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt of a request for
hearing and an Answer, Respondent will be notified of the date, time and place of the hearing.

Failure to file a timely request for hearing and Answer may result in the entry of a Default
Order for the relief sought in this Notice.

Failure to appear at a scheduled hearing or meet a required deadline may result in a dismissal of
the request for hearing and also an entry of a Default Order. |

The Department's case file at the time this Notice was issued may serve as the record for
purposes of entering the Default Order.

i
W
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V. OPPORTUNITY FOR INFORMAL DISCUSSION

In addition to filing a request for a contested case hearing, Respondent may also request an
informal discussion with the Department by attaching a written request to the hearing request and
Answe_:r.

VI. PAYMENT OF CIVIL PENALTY

The civil penalty is due and payable ten (10) days after an Order imposing the civil penalty
becomes final by operation of law or on appeal. Respondent may pay the penalty before that time.
Respondent’s check or money order in the amount of $3,600 should be made payable to "State

Treasurer, State of Oregon" and sent to the Business Office, Department of Environmental

/i

Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204.

b l6 4 / Ma/

Date Langdon h, Director

Page 3 - NOTICE OF ASSESSMENT OF CIVIL PENALTY
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EXHIBIT 1 to WQIW-NWR-97-112A

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (CAR) 340-12-045

VIOLATION NQ. 1: Discharging wastes into waters of the state without a permit huthorizing such
discharge.

CLASSIFICATION: This is a Class I violation pursuant to OAR 340-12-055(1)(b).

MAGNITUDE: The magnitude of the violation is moderate pursuant to QAR 340-12-

045(1)(a)(ii). Inthe absence of a selected magnitude, the magnitude is
determined to be moderate.

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is:

MBPH

1|Pl|

I!Hll

ll0l|

ltRl!

IlCI!

BP +[(0.1 xBP)x (P +H+ O +R +C)] +EB

is the base penalty which is $3,000 for a Class I moderate magnitude violation in the matrix listed in
OAR 340-12-042(1).

is Respondent's prior significant action(s) and receives a value of 1 as Respondent has a prior violation as
follows:

Case No. AQP-NWR-95-327 dated 1/9/96: One Class II violation

is the past history of Respondent in taking all feasible steps or procedures necessary to correct the prior
significant action and receives a value of -1 because Respondent took all feasible steps to correct the
prior violation. Pursuant to 340-12-045 (1)(B)(i) taking all feasible steps to correct a violation normally
results in a value of -2. However, pursuant to 340-12-045(1)(B) if the combination of “P” and “H” is a
negative numeral, the finding for the combination of the two factors shall be zero. For this reason the
“H” factor is assigned a value of -1.

is whether or not the violation was a single occurrence or was repeated or continuous during the period
of the violation and receives a value of 0 because Respondent’s violation existed for one day or less and
did not recur on the same day.

is the cause of the violation and receives a value of +2 because Respondent was negligent in causing the
violation. Respondent failed to take reasonable care to avoid the foreseeable risk of discharging wastes
into waters of the state. Respondent had a duty to conduct the sandblasting and chain locker cleaning
operation without discharging waste into the adjacent river. Respondent failed to meet this duty by
providing inadequate supervision of employees conducting the operation.

is Respondent's cooperativeness in correcting the violation and receives a value of 0 because the
violation could not be corrected.

CASCADE GENERAL

ENCASCADE\EXHIBIT1 5/15/97 ~Page 1 - WQIW-NWR-97-112A



"EB" is the approximate dollar sum of the economic benefit ‘that the Respondent gained through
noncompliance, and receives a value of 0 because there is insufficient information on which to base any

other finding.

PENALTY CALCULATION:

Penalty=BP +[(0.1 xBP)x (P +H+0 +R +C)] +EB
= $3,000 + [(0.1 x $3,000) x (1 - T + 0+ 2 + 0)] + $0
= $3,000 + [$300x 2] +$0 -
= $3,000 + $600 + $0
= $3,600

CASCADE GENERAL
EACASCADE\EXHIBIT1 5/19/97 -Page 2 - WQIW-NWR-97-1124
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

)
IN THE MATTER OF:; ) NOTICE OF PERMIT
CASCADE GENERAL, INC. ) VIOLATION
an Oregon Corporation, ) WQIW-NWR-97-112B

Respondent. ) MULTNOMAH COUNTY
)
I. AUTHORITY

This Notice of Permit Violation (Notice) is issued to Respondent, Cascade General, Inc.,
an Oregon Corporation, by the Department of Environmental Quality (Department) pursuant to
Oregon Revised Statutes (ORS) 468,126 through 468.140, ORS Chapter 183 and Oregon
Administrative Rules (OAR) Chapter 340, Divisions 11 and 12.

II. PERMIT

On September 2, 1996, the Department issued National Pollutant Discharge Elimination

System (NPDES) Waste Discharge Permit No. 101393 (Permit), File No. 70596, to Respondent.
The Perrhit authorized Respondent to discharge treated ballast water and treated Dry Dock storm
water and process water at Respondent’s Swan Island Ship Repair Yard, located at 5555 N
Channel Avenue, Portland, Oregon, in conformance with the terms and conditions of the Permit.
The Permit expires on June 30, 2001. The Permit was in effect at all material times.

| I, PERMIT VIOLATIONS

On or about April 18, 1997, Respondent violated Schedule D, Condition 2 of the Permit
which states that “permittee shall ensure that all applicable Environmental Best Management
Practices (BMP) are employed at ail times.” Specifically, Respondent did not explain BMP
procedures, responsibilities, and accountability to all employees as required by BMP #2.
Respondent did not adequately educate all employees about illegal dumping in the shipyard,
including the discarding of pollutants into surface waters, as required by BMP #7. Respondent
did not adequately manage the use and storage of abrasive blast grit so as to prevent material

from entering surface water, by following all federal, state, and local regulations when disposing

Page 1 - NOTICE OF PERMIT VIOLATION (WQIW-NWR-97-112B}
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of abrasive blast grit material, as required by BMP #12. Respondent failed to prevent abrasive
blast grit material frdm contacting surface waters by placing floating containment booms around
the vessel and the grit containment barge in a manner to effectively entrap any accidental surface
contaminants as required by BMP #16. Respondent did not prevent residues from high pressure
wash water, hydroblasting, or surry blasting from discharging to surface waters by properly
handling liquids collected in accordance with the appropriate environmental regulations, as
required by BMP #17. This is a Class II violation pursuant to OAR 340-12-055(2)(f).

Iv. REQUIREMENTS UNDER THIS NOTICE

A penalty will be imposed for the violation(s) specified in Section III of this Notice unless
the Respondent submits one of the following to the Department within five working days after
receipt of this Notice:

L. A written response, signed by the president, secretary, treasurer, or vice-president,
or person charged with signing/certifying corporate documents, from the Respondent certifying
that the permitted facility is complying with all terms and conditions of the Permit. The
certification shall include a sufficient description of the information on which the Respondent is
certifying compliance so as to enabie the Department to determine that compliance has been
achieved; OR

2. A written proposal to bring the facility into compliance with the Permit which shall
include at least the following:

a. A detailed plan and time schedule for achieving compliance in the shortest
practicable time; and

b. A description of the intérim steps that will be taken to reduce the impact of
the Permit violation(s) until the permitted facility is in compliance with the Permit; and

c. A statement that the Respondent has reviewed all other conditions and

limitations of the Permit and no other violations of the Permit were discovered.

Page 2 - NOTICE OF PERMIT VIOLATION (WQIW-NWR-97-1 12B)
CASCADE GENERAL



o0 3 W R W N e

[ T S N I o I o L R I e e T - S e ey WO O SO ey
e I = S I T T o = T = T ~ S « .+ RN Y o N O [N -G G R N T S e

V. CONSEQUENCES OF ADDITIONAL VIOLATIONS OR FAILURE TO RESPOND
If the Respondent fails to meet the requirements of Section IV of this Notice, or if the

violation(s) cited in Section III continue, or if a Permit violation again occurs within 36 months of
Respondent's receipt of this Notice, the Department may assess a civil penalty against
Respondent. In the event that a civil penalty is imposed upon Respondent, it will be assessed by a
subsequent written notice pursuant to OAR Chapter 340, Division 12. Respondent will be given
an opportunity for a contested case hearing to contest the allegations and penalty assessed in that
Notice, pursuant to ORS 468.135, ORS Chapter 183, and OAR Chapter 340, Division 11.

Respondent is not entitled to a contested case hearing at this time.

¢ ic[q7 édz u [ //M

Date ' Langdon Marsh, Director

Department of Environmental Quality

Page 3 - NOTICE OF PERMIT VIOLATION (WQIW-NWR-97-112B)
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DEPARTMENT OF ENVIRONMENTAL QUALITY

TRANSMITTAL ADVICE
CIVIL PENALTY RECEIPTS
CK# TRANAMNT FOR THE ACCOUNT OF CIVIL PENALTY # _
CHECK NAME - REASON FOR PAYMENT INV#  RCPTH
8702 4,20000 CASCADE GENERAL HW-NWR-97-111
FULL PAYMENT
8703 3,600.00 CASCADE GENERAL WOIW-NWR-97-112-A
FULL PAYMENT '
7,800.00 TOTAL
CIVIL PENALTIES DEPOSIT SLIP # 77206 30-Jun-1997

Page ! of | 57,800.00
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PORTLAND SHIPYARD

FAX COVER SHEET

DATE: August 4, 1897 TIME: 8:37 AM
TO: Ms. Rebecca Paul PHONE:  228-5433
DEQ-NWR FAX: 229-6945
FROM: Alan Sprott PHONE:  247-1672
Cascade General FAX: 247-1538
RE: Techtyi Qils

Number of pages including cover sheet: 5

Message
Rebecca,

The attached is submitted per our meeting. Originals were mailed. Please call with
questions.

Alan Sprott
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E CASCADE GENERAL

PORTLAND SHIPYARD

August 1, 1997

Ms. Rebecca Paul

Department of Environmental Quality
2020 SW Fourth Avenue

Portland, Oregon 97201

Subject: Management of Tectyl Oils
Cascade General, Inc.

This letter is submitted in accordance with the resolutions of our meeting on July 28
regarding Cascade General, Inc.’s (Cascade) management of Tectyl oils in May 1996.
Your questions were related to documents recovered during the Department’s recent
inspection of records at the Oil Re-Refining Company, where the oils were blended into
fuel, The specific concerns you raised during our meeting were: {) that Cascade
improperly characterized the material, and 2) that Cascade improperly managed a waste
stream.

We have reviewed the records related to this matter; met with the management of Qil Re-
Refining; researched the hazardous waste and used oil rules; discussed the issue with Mr.
Chris Harris, attorney for the National Oil Recyclers Association; and contacted the EPA
RCRA Hotline in order to address your concerns. Based on the findings of these efforts,
it is our firm opinion the oils were properly managed by Cascade for the reasons
described below.

First, the Department’s concemn presupposes the Tecty! oils were solid wastes. The
Tectyl products were specialty oils purchased by the United States Navy for use on the
USS Higgins, which was repaired in the shipyard in 1996. The oils were anti-corrosive
lubricants used in a variety of ship systems.

At the completion of the repair, 41 unopened barrels of the Tectyl products remained in
Cascade's inventory. Since the products were specialty blends, Cascade was unable to
immediately use the oils in other applications and the manufacturer was unwilling to
accept them for return. The Navy did not remove the oils from the shipyard, as is
customary. The Tectyl oils in inventory, however, were still considered to be product,
and therefore were not subject to solid or hazardous waste regulations.

Oil Re-Refining was contracted to transport the Tectyl products from the shipyard. In
accordance with Oil Re-Refining’s operating procedures and permit requirements, the
Tectyl products were profiled for TCLP metals and ignitability. As you are aware, the
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flash point of the oils was below 140°F. Nonetheless, this did not preclude the mixing of
the products with used oil for subsequent management under the Used Oil Rules, as is
explicitly provided for at 40 CFR 279.10(d)(1). '

On the day Oil Re-Refining removed the Tectyl products, it mobilized a vacuum truck to
the storage site on Cascade property, and pumped the products into a tank containing
used oil. Attached are records provided by Oil Re-Refining documenting the presence of
600 gallons of used oil in the tank at the time the Tecty! products were vacuumed.
Testing by Oil Re-Refining indicates the flash point of the mixture was greater than
240°F. Supporting documentation is attached.

The mixture of the Tecty!l products and used oil in the vacuum truck was clearly subject
to the to the Used Oil Rules. Furthermore, both state and federal regulations explicitly
allow the mixing and management of ignitable wastes under the Used Oil Rules (OAR
340-111-010 and 40 CFR 279.10(b)(2)(iii)). It stands to reason that if ignitable wastes
can be mixed and managed under the Used Oil Rules, so too can ignitable products.

Again, we feel the Tecty! products were characterized and managed by Cascade and Qil
Re-Refining in accordance with applicable regulations, and trust our response addresses
your concerns. If you would like to discuss this issue further or require additional
information, please do not hesitate to contact the undersigned at 247-1672.

_ Sincerely,

7 o o

T. Alan Sprott
Director of Environmental Services
CASCADE GENERAL, INC.

Attachments

cc:  Wayne Cozad, Cascade General

Page 2
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¥ R ECEIVING RECORD *x* No . 92961008

RECEIVED BVY: 0il Re-Refining Company EPA# WAD98098s5012 :
41350 N. Suttie Road Fhone (503} 286-8352 EMPLOYEE:MAT
Portiand, OR 97217 Fax (50£3) 285-3C27 . - PAGE: 1
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RECEIVED FROM:  0Qil Re-Refining Co. Poriland Cuziomer ID# 94
4150 M. suttle Rd. Phone: 286-8352
DATE: Q05/30/96 Porvland.OR 97zi7 Briver: EARL
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TE:’S’ VALVOLINE INDUSTRIAL COATINGS v

491 RAILROAD STREET |
ROCHESTER, PA 15074 Valvolhe

mmm"ﬂom

Valvoling Industrial Coatings would ke to take this oppartunity to inroducs pur Bompany snd
products. in the 1930s, Valvoling bagan to investigate ihe prodisction of rust mraventive
vompounds for the US military, Up to tis Bma, profective coatings were pimarily formulatad
with steaight olfs, petvolalums or greases. Protectivg was limiind &t Oest, sinoe these sostings
provided anly "physical” barriers {0 mishure,

Through resesrch, Yalvoling rovesied that the applistion of thin, “polar” compounds substantially
rnproved the effettivensss of rust preventive thatings. Thess compounds prodused 3 “magretin”
attraction to mefal whish inred maistues away chesivally sod physically. As & result of this
breaidhrough resenrch, Yatvoling began 1o marked andd manufasturs rost preventives i 1938 undar
the YECTYL name and in the 18405, we become one of the frst companies 1o patest corosion
prevantive coallngs. Dudng Waedld War 8, we began gupplying TECTYL prodicts 1o the military.

Wa've come along way sinte the 1930, Through revearch and developmsnt we have bews abis in
manulaciue e most sfficient cealing syslems fo meet the l0ng &rm rsquirements of our
susfomers. We now offer 3 varety of wolventbome any waterhorne soatings for the general
indusinial, pipe, plastic, mupilinee, drum and wasts containgr and branspertation dusirias, We
also manufactirs 2 wide rangs of stiventborne and waterborne colors and ars abie fo malcha
Loy o msed your reauirements.

Each coating offers high periormance, superior valus and is anwironmentally compliant. For morg
dedaliod information, refer to the Product Gatalog, or conlant o5 al sur TEGTYL sains offics at

1-800-221-86022.
£ 111
L 2page)

http://www.aliveweb.com/ftecta3.gif 1/25/1999



Teetyl Industrial Home Page

Tectyl Industriai Products is committed to manufacturing and marketing the highest
quality corrosion preventive coatings possible to a variety of industries.
Our product series have been conveniently organized by industry,

TABLE OF CONTENTS

Automotive/Transportation
General Rustproofing | OEM Approvals
Initial Fill/Storage Qils | Greases
Transportation-Specific Coatings

Industrial
Qit Film
Firm/Semi-firm Solventbome
Waterborne

Government Approvals
Lubricants/Gresses
Corrosion Preventive Compounds
Pipe Coatings | Plastic Coatings
Maritime Coatings | Drum/Waste Container

Wood Finishes | Approved Cutting Agents

Additional Information Is Available.
If You Have Any Questions,
Call Our Sales Office At:

Valvoline International
1-800-231-6022 (INSIDE NORTH AMERICA)
1-412-775-2638
1-412-728-6825 (FAX)

Page 1 of 2
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©Thomas Publishing Cornpany, 1999
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ic, Coatings: P ive R 'LM:M&.WZS‘LP tings: Steel, Coatings: Wk L Coaty wmnned.f" ings: U ings: Tt Coatings: Tool,
Cowtings: Thick Fil, Costing Fiiahes: Fire Resistant, Finiahes: Floor, Finishes: Industrial, Finishes: Stocl, Finishes: Metal, Stains: wmuwmmmmm
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Firm / Semi-Firm Solventbome ) Page 1 of 7

Yavolne

INTERNATIONAL

1-800-231-6022 (INSIDE NORTH AMERICA)
1-412-775-2638
1-412-728-6825 (FAX)

Home

INDUSTRIAL
FIRM / SEMI- FIRM SOLVENTBORNE
TECTYL Products

127B

Category

Solventborne [firm]

single coat

Recommended Application Method
Airless spray, dip application

Solventborne, thixotropic, aluminum pigmented corrosion compound, The dry film is firm and non-tacky.

127CG

Caftegory

Solventborne [firm]

single coat -

Recommended Application Method
Airless spray

Solventbome, thixotropic, aluminum pigmented corrosion compound, The dry film is firm and non-tacky. Provides excellent weathering and
corrosion protection for industrial applications.

Home

127G u (Q
Category E?C -
Solventborne [firm}

single coat

Recommended Application Method

Adirless spray

Solventbome, thixotropic, aluminum pigmented corrosion preventive compound. The dry film is firm and non-tacky. Provides excellent
‘weathering and corrosion protection for industrial applications.

140

Category

Solventbome [firm]

single coat

Recommended Application Method

Spray, dip

Weter displacing, solventbome corrosion preventive compound. The dry film is firm, amber, waxy and translucent, Designed for long-term
indoor protection of ferrous and non-ferrous industrial paris.

http:/fwww.valvolinc.thomasrcgister.com/olc/valveline/semifirm.htm 1/25/1999
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151A

Category

Sclventborne

single coat

Recommended Application Method
Spray, dip, flowcoat

Fast-drying, sclventborne corrosion preventive compound. The dry film is hard, non-tacky and clear. Excellent for use on aluminum and
galvanized surfaces.

164

Category
Solventbomne [firm)

singie coat
Recommended Application Method
Spray, dip, flowcoat

Solventi)omc corrosion preventive compound. The dry film is firm and biack. Designed for external protection of industrial machined parts
for domestic and intemational shipments.

Home

185GW

Category

Solventborne [semi - firm)

single coat

pigmented product

Recommended Application Method
Airless spray

Solventbormne, thixotropic corrosion preventive compound. The dry film is semi-firm and has & semi-gloss appearance. Provides outstanding
protection in marine, tropical and industrial environments. Possesses a dieleciric strength of 800 volts per dry mil of coating, Provides
gelvanic corrosion protection and can be applied on battery terminals for insulating purposes.

185GW Aluminum

Category

Solventbome [semi - firm]

single coat

Recommended Application Method
Airless spray

Solventborne, thixotropic corrosion preventive compound. The dry film is semi-firm and has a semi-gloss appearance. Provides outstanding
protection in marine, tropical and industrial environments. Possesses a dieleciric strength of 800 volts per dry mil of coating. Provides
galvanic corrosion protection and can be applied on batiery terminals for insulating purposes.

Home

400C

Category

Solventbome [finm)

single coat

Recommended Application Method
Spray, dip

Solventbome corrosion preventive compound. The dry film is firm, amber, and translucent. Designed to protect industrial components and
painicd surfaces during domestic and internationa shipment.

400C Black

Category

Solventborne [firm]

single coat

Recornmended Application Methed
Spray, dip

Solventbomne corrosion preventive compound. The dry film is firm, and black. Designed o protect industrial components and painted

http:/fwww.valvoline.thomasregister.com/olc/valvoline/semifirm.htm 1/25/1999
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surfaces during domestic and international shipment.
Home

400C- WD

Category

Solventbomne [firm]

single coat

Recormmended Application Method
Spray, dip

Water displacing, solventborne corrosion proventive compound, The dry film is firm, amber, and translucent. Designed to protect industrisl
components and painted surfaces during domestic end international shipment.

400HF

Category

Solventbome [firm]

single coat

Recommended Application Method
Spray, dip

High flash, solventbome corrosion preventive compound. The dry film is firm, amber, and translucent. Designed to protect industrial
components and painted surfaces during domestic and international shipment.

Home

438

Category

Solventborne {firm]

single coat

government specification
Recommended Application Method
Brush, swab, dip

Hot application corrosion preventive compound which provides an cffective barrier against atmospheric corrosion. The film is firm, tan in
color, and opaque. Approved under MIL-C-11796C, Classes 1 and 1A,

437

Category

Solventborne [semi - firm]

single coat

government specification
Recommended Application Method
Brush, swab, dip

Hot application corrosion preventive compound which provides an effective barrier against atmospheric eorrosion. The film is semi-firm, tan
in color, and opaque. Approved under MIL-C-11796C, Class 3.

Home

481H

Category
Solventborne [firm]

single coat _
Recommended Application Method
Spray, dip

Sclventborne corrosion preventive compound. The fitm is hard, black and iustrous. Protects industrial parts in indoor and limited outdoor
storage. -

502C, Ciass I

Category

Solventborne [semi- firm]

single coat

government specification
Recommended Application Method
Spray, dip

http:/fwww.valvoline.thomasregister.com/olc/valvoline/semifirm. htm 1/25/1999
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Solventborne corrosion preventive compound. Semi-firm film is amber and franslucent. Designed to protect ferrous and non-ferrous parts in
indoor or covered storage and during shipment, Approved under MIL-C-16173E, Grade 2, for Class I and MIL-P-116J, Type P-2.

Home

502C, Class I

Category

Solventborne [semi- firm]

single coat

government specification
Recommended Application Method
Spray, dip

Low VOC, solventborne, corrosion preventive compound. Semi-firm film is amber and transiucent. Designed to proteet fermous and
non-ferrous parts in indoor or covered storage and during shipment. Approved under MIL-C-16173E, Grade 2, for Class Il and MIL-P-1161,

Type P-2.

506

Category

Solventbomne [firm]

single coat

Recommended Application Method
Spray, dip

Sclventborme corrosion preventive compound. The dry film is firm, amber, and transtucent. Excellent for protection of metallic surfaces in
long-term indoor or outdoor exposure and during domestic and overseas shipment.

Home

506 Black

Category

Solventborne ffirm]

single coat

Recommended Application Method
Spray, dip -

Solventbomne corrosion preventive compound. The dry film is firm and black. Excellent for protection of metallic surfaces in long-term
indoor or outdoor exposure and during domestic and overseas shipment.

SO6EH

Category

Solventborne [firm]

single coat

Recommended Application Method
Spray, dip

High solids, solventborne, general purpose corrosion preventive compound suitable for the widest range of application requirements for
vehicle rustproofing, protection of machinery and parts in storage, Protects parts in indoor or outdoor storage, as well as during domestic and
infernational shipments,

Home

S06EH-WD

Category

Soiventborne [firm]

single coat

Recommended Application Method
Spray, dip :

High solids, solventborne, general purpose corrosion preventive compound suitable for the widest range of application requirements for
vehicle rustproofing, protection of machinery and parts in storage. Protects parts in indoor or outdoor storage, as well as during domestic and
international shipments, ‘

S11HF

Category

Solventborne fsemi- firm]
single coat

http:/fwerw valvoline.thomasregisier.com/ole/valvoline/semifirm.htm 1/25/1999
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Recommended Application Method
Spray, dip or flush

High flash, solventborne, water displacing corrosion preventive compound. The film is oily, light amber, and transiucent. Protects ferrous
and non-ferrous industrial paris in indoor and covered storage.

Home

S11M, Class 1

Category

Solventbome [semi- fizm]

singie coat

government specification
Recommended Application Method
Spray, dip or flush

Solventbome, water displacing corrosion preventive compound. The semi-firm film is oily, light amber, and translucent. Designed to protect
ferrous and non-ferrous industrial parts during covered shipment and inside storage. Approved under MIL-C-16173E, Grade 5, for Class I
MIL-C-23411A(YD), Type I, and MIL-P-116J, Type P-21.

511M, Class IT

Category

Sclventborne [semi- firm)

single coat

government specification
Recommended Application Method
Spray, dip or flush

Low VOC, solventborne, water displacing corrosion preventive compound. The semi-firm film is oily, light amber and translucent. Designed
to proteot ferrous and non-ferrous industrial parts during covered shipment and inside storage. Approved under MIL-C-16173E, Grade 5, for
Class I, MIL-C-23411A(YD), Type I, and MIL-P-116], Type P-21.

Home

517

Category

Solventbome [semi- firm]

single coat

government specification
Recommended Application Method
Spray

Solventborne, thixotropic corrogion preventive compound designed for rustproofing new and fielded transportation equipment. The curcd
film is black and semi-firm. Possesses dielectric strength of 800 volts per dry mil of coating. Provides galvanic corrosion protection and can
be applied on battery terminals for insulating purposes. Approved under MIL-C-0083933A and MIL-C-62218A, Types I and IL

518

Category

Solventborne [sermi- firm]

single coat

government specification
Recommended Application Method
‘Spray

Salventbome, thixotropic cotrosion preventive compound designed for rustproofing new transportation equipment. The cured film is
translucent and semi-firm. Possesses dielectric strength of 800 volts per dry mil of coating. Provides galvanic corrosion protection and can be
applied on battery terminals for insulating purposes. Approved under MIL-C-62218A, Types I

B ome

630G

Category

Solventborne [semi-firm

single coat :
Recommended Application Method
Warm spray

http:/fwww.valvoline. thomasregister.com/olc/valvoline/semifirm.htm 1/25/199%
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High solids, low VOC, solventborne, semi-firm cerrosion preventive compound. Used to proteot industrial parts in covered or indoor storage
and shipment..

8228

Category

Solventborne [firm]

single coat

Recommended App!.u:stlon Method
Spray, dip

Solventbomne, general purpose corrosion preventive compound. The dry film is black, firm and abrasion resistant. Excellent for long-term
proteciion of metallic surfaces in indoor or outdoor storage and during domestic or international fransit.

Home

846, Class I

Category

Solventbomne [firm]}

single coat

government specification
Recommended Application Method
Sprey, dip

Solventborne, water displacing corrosion preventive compound. The dry film is firm, amber, transparent, and non-tacky. Approved under
MIL-C-16173E, Grade 4, for Class Land Mil-P-116J, Type P-19.

861SGD

Category

oil film

single coat

Recommended Application Method
Spray, dip, flush, or rolicr

Oil based, solventbome corrosion preventive compound that cures to a very thin, transparent and slightly oily film, Primarily intended as &
steel mill "slushing compound” for protecting galvanized stecl during transit and storage.

Home

891, Class I

Category

Solventborne [firm]

single coat

government specification
Recommended Application Method
Spray or dip

Solventborne, firm film, black asphaltic corrosion preventive compound Excelient for long-term protection of metallic surfaces in indoor or
outdoor exposure and during infernational shipments, Approved under MIL-C-16173E, Grade 1, for Class 1, and MIL-P-1.

891, Class I

Category

Solventbomne [firm]

single coat

government specification
Recommended Application Method
Spray or dip

Low VOC, solventborne, firm film, black asphaltic corrosion preventive compound. Excellent for long-term protection of metallic surfaces
in indoor or outdoor exposure and during international shipments. Approved under MIL-C-16173E, Grade 1, for Class IT, and MIL-P-1161,
Type P-1.

Home

894, Class 1

Category

Solventborne [semi-firm)
single coat

http:/fwww vaivoline thomasregister.com/olc/valvoline/semifirm.htm 1/25/199%
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government specification
Recommended Application Method
Spray or dip

Solventbomne, water displacing corrosion preventive compound. The thinfilm is semi-firm, amber and translucent. Designed to protect
ferrous andnon-ferrous precision equipment, parts in indoor or covered storage and during shipment. Approved under MIL-C-16173E,
Grade 3, for Ciass I, and MIL-P-116J, Type P-3.

894, Class It

Category

Solventbomne [semi-firm}

single coat

government specification
Recommended Application Method
Spray or dip

Low VOC, solventborne, water displacing corrosion preventive compound. The thin film is semi-firm, amber and translucent. Designed to
proteet fetrous and non-ferrous precision equipment, parts in indoor or covered storage and during shipment. Approved under
MIL-C-16173E, Grade 3, for Class I, and MIL-P-116J, Type P-3.

Additional Information Is Available.
If You Have Any Questions,
Call Our Sales Office At:

1-800-231-6622 (INSIDE NORTH AMERICA)
1-412-775-2638
1-412-728-6825 (FAX)

Home

Onlime Gataloy om_e_-

©Thomas Publishing Company, 1999
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1-800-231-6022 (INSIDE NORTH AMERICA)
1-412-775-2638
. 1-412-728-6825 (FAX) -

Home

INDUSTRIAL
OIL FILM
TECTYL Products

275

Category

oif film

single coat

government specification
Recommended Application Method
Spray, dip

Water displacing, solventbomne corrosion preventive compound, lubricant and penctrant. The film is an ultralight, transparent oil that has
fingerprint suppressor and removal capabilities. Approved under MIL-C-15074E. Provides protection for industrial parts,

282

Category

oil film

single coat

Recomimended Application Method
Spray, dip

Water displacing, solventbomne, oil concentrate corrosion preventive compound, lubricant, and penetrant. The film is oily, transparent, and
non-staining. To be used in diluted form to protect ferrous and non-ferrous industrial parts.

Home

2835-17HF

Category \ 7

oil film ' Ey

single coat (/{ a Q@)
Recommended Application Method P 3
Spray, dip

Water displacing, solventbomne, oil based corrosion preventive compound, lubricant and penetrant. The film is an ultralight, transparent,
non-staining oil. Used to protect industrial parts during long-term indoor or covered storage,and during domestic shipment.

287

Category

oil film

single coat

Recommended Application Method
Spray, dip
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Corrosion preventive, washing oil, and stamping lubricant for automotive applications. Provides excellent indoor protection for ferrous and
non-ferrous indusirial parts. Approved for OEM use.

Home

287EP

Category

oil film

single coat

Recommended Application Method
Spray, dip '

Corrosion preventive, washing oil, and stamping lubricant for automotive applications. Provides increased lubricity and extreme pressure
capabilitics for stampings and blanking operations, and provides indoor protection for ferrous and non-ferrous industrial parts. Approved for
OEM use.

477D

Category

oil film

single coat

Recommended Application Method
Spray, dip, or flush

Qil concentrate corrosion preventive compound, The film is oily, transparent, and non-staining. Intended to be diluted with mineral oil or
aliphatic solvent. The diluted version provides protection for ferrous and non-ferrous industrial parts.

Home

603

Category

oil film

single coat

Recommended Application Method

Dip

Polymeric, water emulsifiable corrosion preventive. Specially formulated for coating phosphated and painted parts such as hinges, bolts,
screws, brackets, fasteners, ctc. It contains a special additive system which provides a durable, self-healing, corrosion resistant film. The
concenirated coating is an amber liquid. The cured film is clear and transparent. Approved GM specification.

700

Category

oil film

single coat

Recommended Application Method
Spray, dip

Oil base corrasion preventive compound with fingerprint suppressing capabilities. Designed to provide protection for finished and unfinished
industrial parts in extended indoor storage and during international shipments. OEM approved.

Home

T4

Category
oil film

single coat
Recommended Application Method
Spray, slush, dip or brush

Oil based cotrosion preventive compound. The film is oily, light bodicd, and transparent. Excellent for the protection of sheet stecl, coiis,
bar, and wire in storage or covered transit.

749WD

Category

oil film

single coat

Recommended Application Method
Spray, dip or flowcoat
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Water displacing corrosion preventive compound. The dry fitm is oily and transparent. Designed to protect industrial parts.

Oome

754

Category

oil film

single coat

Recommended Application Method
Spray, slush, or dip

Qil based corrosion prﬁventive compound. The film is oily, ight bodied, and transparent. Excellent for the protection of industrial parts in
storage or covered transit.

779
Category
oil film
single coat

Oil based, light viscosity high flash peint absorbing oil furmulated for the carbon electrode industry.
Home,

810

Category

oil film

single coat

Recommended Application Method
Recirculating systems

Water emulsifiable, oil concentrate preventive compound. The film is thin and oily. Has excellent fubricity for a variety of general industrial
metalworking appiications.

862

Category

oil film

single coat

Recommended Application Method
Spray or flowcoat

Medium viscosity, oil based corrosion preventive compound. The film is oily and transparent. Provides exceilent indoor or undercover
protection for ferrous and non-ferrous industrial parts.

900

Category

oil film

single coat

government specification
Recommended Appilication Method
Spray, line lubricators or dip

Water displacing, low viscosity coating and corrosion preventive compound. Provides protection to ferrous and non-ferrous industrial parts
during storage and covered transit. Meets Federal Specification VVL-8G0C.

Additional Information Is Available.
If You Have Any Questions,
Call Our Sales Office Ai:

TR,
Valvoline International
1-800-231-6022 (INSIDE NORTH AMERICA)
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1-412-775-2638
I1-412-728-6825 (FAX)

Home

Oniine-Gatalog Home:

©Thomas Publishing Company. 1999
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1-800-231-6022 (INSIDE NORTH AMERICA)
1.412-775-2638
1-412-728-6825 (FAX)

Home

GOVERNMENT APPROVALS
LUBRICANTS / GREASES
TECTYL Products

250-2A-16

Category

oil film

single coat

government specification
Recommended Application Method
Torpedo engine oil

Internal combustion engine oil and corrosion preventive for all new and rebuilt torpedo engines and associated components. Lubricating oil
used during operation of the afierbody and the tailcone group of torpedoes. Product is designated as 10 weight, meeting NAVORD
SYSCOM Specification WS-12911M.

862A

Category

oil film

single coat

government specification
Recommended Application Method
Spray, slush, dip

Lubricafing oil and corrosion preventive compound. Used to protect transportation equipment assemblies. Approved under military
specification MIL-L-3150C, Amd. 2, and MIL-P-116J, Type P-7.

Home

858C (
Category /r

oil film >(

single coat a j\f‘
government specification 3 f)
Recommended Application Method

Hand, grease gun or pump

Homogencous grease and corrosion preventive. The film is amber and transparent It can be used for lubrication and surface corrosion
protection of industrial equipment operating over the temperature range of (-65 Deg. to 225 Deg. F) (-54 Deg. to 107 Deg, C). It is an NLGIL
Number 2 consistency grade grease, approved under MIL-G-10924D.

858F

Category
oil film
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single coat

government specification
Recommended Application Method
Hand, grease gun or pump

Synthetic based, homogeneous, water resistant, multi-purpose grease and corrosion preventive. The film is amber and transparent. It can be
used for lubrication and surface corrosion protection of all ground vehicles and equipment operating over the temperature range of (-75 Deg.
to 400 Deg. F) (-59 Deg. to 204 Deg. C). It is an NLGI Number 2 consistency grade grease, approved under MIL-G-10924F.

Home

910

Category

oil film

single coat

government specification
Recommended Application Method
Factory fill oil

Intemal combustion engine cil and corrosion preventive for all new and rebuilt engines. The film is oily and translucent. As a preservative
oil, protects engine parts during covered shipment and indoor storage. Approved under MIL-L.-21260D, Grade 10W.

915W40

Category

oil film

single coat

government specification
Recommended Application Method
Factory fill oil

Internal combustion engine oil and corrosion preventive for ail new and rebuilt engines. The fitm is oily and transtucent, As a preservative
oil, protects engine parts during covered shipment and indoor storage. Approved under MIL-L-21260D, Grade 15W40.

Home

930

Category

oil film

single coat

govermnment specification
Recommended Application Method
Factory fill oil

Internal combustion engine oil and corrosion preventive for all new and rebuilt engines. The film is oily and translucent. As a preservative
oil, protects engine parts during covered shipment and indoor storage, Approved under MIL-1.-21260D, Grade 30.

940

Category

oil fitm

single coat

government specification
Recommended Application Method
Factory fill oil ]

Internal combustion engine oil and corrosion preventive for all new and rebuilt engines. The film is oily and translucent. As a preservative
oil, protects engine parts during covered shipment and indoor storage. Approved under MIL-L-21260D, Grade 40.

966

Category

ail film

single coat

government specification
Recommended Application Method
Torpedo engine oil

Internal combustion engine oil and comosion preventive for all new and rebuilt torpedo engines and associated components. Lubn’éaﬁng oil
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uscd during operation of the afterbody and the tailcone group of torpedoes. Product is designated as 30 weight, meeting NAVORD
SYSCOM Specification 6300735,

Additional Information Is Available,
If You Have Any Questions,
Call Qur Sales Office Af:

1-800-231-6022 (INSIDE NORTH AMERICA)
1-412-775-2638
1-412-728-6825 (FAX)

Home

Ordine.Gatzlog Home:

©Thomas Publishing Cornpany, 1999
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1-800-231-6022 (INSIDE NORTH AMERICA)
1-412-775-2638
1-412-728-6825 (FAX)

ome

GOVERNMENT APPROVALS
CORROSION PREVENTIVE COMPOUNDS
TECTYL Products

121B

Category

Solventborne [firm]

single coat

government specification
Recommended Apphcation Method
Airless spray

Solventborne, thixotropic corrosion preventive compound suitable for complete undercoating of transportation equipment. Cured film is
firm, black, resilient, abrasion resistant, and provides sound deadening. Approved under Federal Specification TT-C-520B. Lower viscosity
versions are available.

278

Category

oil film

gingle coat

government specification
Recommended Application Method
Spray, dip

Water displacing, solventbome comrosion preventive compound, lubricant and penetrant. The film is an uitralight, transparent oil that has
fingerprint suppressor and removal capabilities. Approved under MIL-C-15074E. Provides protection for industrial parts and transportation
components.

. ' 1

Category ™~
Soiventbomne [firm] 5 P_’Lﬂe'S p
single coat Te— '
government specification '

Recommended Application Method
Brush, swab, dip

Hot application corrosion preventive compound which provides an effective barrier against atmospheric corrosion. The film is firm, tan in
color, and opaque. Approved under MIL-C-11796C, Classes 1 and IA.

437
Category
Solventborme [semi - firm]
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single coat

government specification
Recommended Application Method
Brush, swab, dip

Hot application corrosion preventive compound which provides an effective barrier against atmospheric corrosion. The film is semi-firm, tan
in color, and opaque. Approved under MIL-C-11796C, Class 3.

Home

502C, Class I

Category

Solventborne [semi - firm]

single coat

government specification
Recommended Application Method
Spray, dip

Solventborne, corrosion preventive compound. Semi-firm film is amber and translucent. Designed to protect ferrous and non-ferrous parts in
indoor or covered storage and during shipment. Approved under MIL-C-16173E, Grade 2, for Class 1, and MIL-P-116J, Type P-2.

502C, Class II

Category

Solventborne [semi - firm]

single coat

government specification
Recommended Application Method
Spray, dip

Low VOC, solventbome, corrosion preventive compound. Semi-firm film is amber and translucent. Designed to protect ferrous and
non-ferrous parts in indoor or covered storage and during shipment, Approved under MIL-C-16173E, Grade 2, for Class II and Mil-P-116J,
Type P-2.

Home

511M, Class I

Category

Sclventbomne [semi - firm]

single coat

government specification
Recommended Application Method
Spray, dip, flush

Solventborne, water displacing corrasion preventive compound. The semi-firm film is oily, light amber, and translucent. Designed fo protect
ferrous and non-ferrous industrial pars and transportation components during covered shipment and inside storage. Approved under
MIL-C-16173E, Grade 5, for Class E, MIL-C-23411A(YD),

Type I, and MIL-P-116], Type P-21.

511M, Class I

Category

Solventborne [semi - firm]

single coat

government specification _
Recommended Application Method
Spray, dip, flush

Low VOC, solventborne, water displacing corrosion preventive compound. The semi-firm film is oily, light amber, and translucent.
Designed to protect ferrous and non-ferrous industrial parts and transportation components during covered shipment and inside storage,
Approved under MIL-C-16173E, Grade 5, for Class II; MIL-C-23411A(YD), Type II, and MIL-P-116J, Type P-21.

ﬁome

517

Category

Solventborne {semi - firm]
single coat

government specification
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Recommended Application Method
Spray

Solventborne, thixtropic corrosion preventive compound designed for rustproofing new and ficided transportation cquipment. The cured
film is black and semi-firm. Posscsses diclectric strength of 800 volts per dry mil of coating. Provides galvanic corrosion protection and can
be applied on battery terminals for insulating purposes. Approved under MIL-C-0083933A and MIL-C-62218A, Types Iand IL

518

Category

Solventborne [semi - firm]

single coat

government specification
Recommended Application Method
Spray

Solventbomne, thixtropic corrosion preventive compound designed for rustproofing new transportation equipment, The cured film is
translucent and semi-firm. Possesses dielectric strength of 800 volts per dry mii of coating, Provides gaivanic corrosion protection and can be
applied on battery termninals for insulating purposes, Approved under MIE-C-62218, Type L

EO! ne

846 Class |

Category

Solventbomne [firm]

single coat

government specification
Recommended Application Method
Spray, dip

Solventbomne, water dispiacing, corrosion preventive compound. The dry film is firm, amber, translucent, and non-tacky. Approved under
MIL-C-16173E, Grade 4, for Class I, and MIL-P-116J, Type P-19.

891 Class I

Category

Solventborne {firm] *
single coat

government specification

Recommended Application Method

Spray or dip

Solventborne, firm film, black asphalfic corrosion preventive compound. Excellent for long-term protection of metaliic surfaces in indoor or
outdoor exposurc and during international shipments. Approved under MIL-C-16173E, Grade 1, for Class I, and MIL-P-116J, Type P-1.

Home

891 Class I}

Category

Solventborne {firm]

single coat

government specification
Recommended Application Method
Spray or dip

Low VOC, solventborne, firm film, black asphaltic corrosion preventive compound. Excellent for long-term protection of metallic surfaces
in indoor or outdoor exposure and during international shipments. Approved under MIL-C-16173E, Grade 1, for Class IT, and MIL-P-116J,
Type P-1.

894 Class I

Category

Solventborne [semi-firm]

single coat

government specification
Recommended Application Method
Spray or dip

Solventbome, water displacing, corrosion preventive compound. The thin film is semi-firm, amber, and translucent. Designed to protect
ferrous and non-ferrous precision equipment, parts in indoor or covered storage and during shipment. Approved under MIL-C-16173E,
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Grade 3, for Class I, and MIL-P-116J, Type P-3.
~ Home

894 Class II

Category

Solventborne [semi-fimn] -

single coat .

government specification
Recommended Application Method
Spray or dip

Low VOC, solventbome, water displacing, corrosion preventive compound. The thin film is semi-firm, amber, and translucent. Designed to
protect ferrous and non-ferrous precision equipment, parts in indoor or covered storage and during shipment. Approved under
MIL-C-16173E, Grade 3, for Class 11, and MIL-P-116J, Type P-3.

900

Category

oil film

single coat

government specification
Recommended Application Method
Spray, line lubricators or dip

Solventborne, water displacing, low viscosity lubricating oil and corrosion preventive compound. Provides protection to ferrous and
non-ferrous industrial parts during storage and covered transit. Meets Federal Specification VVL-800C.

ame

944

Category

oil film

single coat

government specification
Recommended Application Method
Spray, dip, brush

Solventborne lubricating oil and corrosion preventive compound meeting the requirements of NAVORD SYSCOM WS-12953E, high flash
point specification. The film is oily and translucent. Effective water displacer. Used for the protection of torpedo engines and related
assemblies.

959

Category

oil film

single coat

government specification
Recommended Application Method
Spray, dip, brush

Solventbomne lubricating oil and corrosion preventive compound meeting the
requirements of NAVORD SYSCOM WS-12