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Notes: 

AGENDA 

ENVIRONMENTAL QUALITY COMMISSION MEETING 

June 24 - 25, 1999 
Oxford Suites 
1050 N First 

Hermiston, Oregon _______ _,· ~------~ 

Because of the uncertain length of time needed for each agenda item, the Commission may deal with any 

item at any time in the meeting. If a specific time is indicated for an agenda item, an effort will be made to 
consider that item as close to that time as possible. However, scheduled times may be modified if 
agreeable with participants. Anyone wishing to listen to the discussion on any item should arrive at the 
beginning of the meeting to avoid missing the item of interest. 

Public Forum: The Commission will break the meeting. at approximately 11 :30 a.m. on Friday for the 
Public Forum if there are people signed up to speak. The Public Forum is an opportunity for citizens to 
speak to the Commission on environmental issues and concerns not a part of the agenda for this meeting. 
The public comment period has already closed for the Rule Adoption items and, in accordance with ORS 
183.335(13), no comments can be presented to the Commission on those agenda items. Individual 
presentations will be limited to 5 minutes. The Commission may discontinue this forum after a reasonable 
time if an exceptionally large number of speakers wish to appear. 

-------~ .. ~-------~ 
The Commission will tour McNary Dam and the Umatilla Chemical Depot before the meeting 

Thursdav. June 24. 1999 

5:00 - 6:30 p.m. Meet with Local Officials 

-------~· _._-------~ 

Friday. June 25. 1999 
Beginning at 8:30 a.m. 

The Environmental Quality Commission will hold an executive session at 8:00 a.m. The Commission will 
be consulting with legal counsel regarding G.A. S.P., et al v. Department of Environmental Quality (Case 
No. 9708-06159). The executive session is to be held pursuant to ORS 192.600 (1)(f) and ORS192.660 
(1 )(h). Representatives of the media wJ)f not be allowed to report on any of the deliberations during the 
session. 
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A. Approval of Minutes 

B. Informational Item: Update on the Umatilla Agent Disposal Facility 

C. Action Item: Appeal of Hearing Order Assessing Civil Penalty in the 
Matter of Umatilla Refuse Group Cooperative, Case No. SW-ER-96-129 

D. Temporary Rule Adoption: Designate Methane Generated from Solid 
Waste1{a'ndfills, in Certain Circumstances, as a Hazardous Substance, 
Pursuant to ORS 465.400 

E. tRule Adoption: Title V Permitting Fees and Rule Housekeeping 

F. Approval of Tax Credits 

G. Informational Item: Green Permit Program 

H. Commissioners' Reports 

I. Director's Report 

Hearings have already been held on the Rule Adoption items and the public comment period has close.d. 
In accordance with ORS 183.335(13), no comments can be presented by any party to either th.e 
Commission or the Department on these items at any time during this meeting. 

The Commission will have lunch at 12:00 noon. No Commission business will be discussed. 

The Commission has set aside August 12-13, 1999, for their next meeting. The meeting will be in Klamath 
Falls, Oregon. 

Copies of staff reports for individual agenda items are available by contacting the Director's Office of the 
Department of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 
229-5301, or toll-free 1-800-452-4011. Please specify the agenda item letter when requesting. 

If special physical, language or other acco'mmodations are needed for this meeting, please advise the 
Director's Office, (503)229-5301 (voice)/(503)229-6993 (TTY) as soon as possible but at least 48 hours in 
advance of the meeting. 

June 4, 1999 



McNary Dam Profile and History 

Hydrologic Data 

•Drainage area = 214,000 sq mi 
•Maximum histarical peak discharge: 

Unregulated = 1,240,000 cfs (1894) 
Regulated = 668,000 cfs (1894) 

•Maximum rate of change per hour : 
150,000 cfs 

•Lake Elevation 
Maximum pool = 357.0 ft 
Normal full pool= 340.0 ft 
Minimum pool= 335.0 ft 

Project Description 

•Sub-basin: Lower Columbia 
•Stream: ColUmbia River 
•Location: Umatilla~ Oregon 
•Owner: Corps of Engineers, 
Walla Walla District: McNary 
•Type of Project: Run-of-river 
• Autharized Purpose: Power, 
Navigation 
•Other Uses: Fishery, 
Recreation, Irrigation, Water 
Quality 

Powerheuse 

•Number of units ........................... 14 
•Nameplate capacity .................... 980 MW 
•Overload capacity ........ ........ .. . 1,127 MW 
•Hydraulic capacity ... .. ......... ... .. .. 232,000 cfs 
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Physical Elements of the Dam 

The principal features of the main structure consist of a single-lift navigation 
lock, 86 feet wide by 683 feet long, located on the Washington shore; a gate 
controlled spillway dam, 1,310 feet long, located in the north river channel; and a 
14-unit powerhouse, 1,348 feet long, located in the Oregon or south channel. 
Concrete gravity nonoverflow sections connect the powerhouse and spillway 
dam and the spillway dam and the navigation lock. Appurtenances include 
flanking earth embankments 1,560 feet long on the Washington shore and 2,465 
feet long on the Oregon shore, upstream and downstream lock approaches, and 
fish passage facilities. The effective height of the dam is 92 feet and the total 
length of the complete structure is 7,365 feet. 

The levee system, with its complete drainage and pumping plant facilities, is 
designed to protect the heavily developed areas of low-lying land near Pasco, 
Kennewick, and Richland from the backwater reaches of the pool. There are 17 
miles of levee system in the upper reaches of the pool. Those sections protecting 
urban areas generally have a top elevation 8 feet above the calculated backwater 
stage for the maximum flood of record (1894). Those protecting rural areas have 
a top elevation 5 feet above this stage. 

Lake Wallula, at normal operating pool stage (elevation 340 mean sea level 
(ms!)), is 61.6 miles long. The pool extends 1 mile up the Walla Walla River, 9.7 
miles up the Snake River to Ice Harbor Dam, and 6 miles up the Yakima River. 
The reservoir lies in Umatilla County, Oregon; and Walla Walla, Benton, and 
Franklin Counties, Washington. Offshore slopes, other than in the extensive 
shallow areas along the left bank between the Snake and Walla Walla Rivers are, 
for the most part, moderately steep, with 15 feet or more of water depth close to 
shore. Maximum pool depth near the dam is about 120 feet. 

Except for the 11-rnile section just upstream from Wallula Gap, the shape of the 
reservoir along the Columbia and Snake Rivers varies little from that of the 
original river water areas. Large areas of land along the lower Walla Walla River 
and on the left bank of the Columbia River (between Wallula and Burbank), 
including the area of the Burbank Slough, were below elevation 340 and have 
been flooded. Here, the pool reaches its greatest width of 21/z miles. Downstream 
from the Gap, it is about 1 mile wide and, above the mouth of the Snake River, it 
is less than 1/z mile wide. 

McNary is a "run-of-the-river" project. It has no flood control storage, no 
irrigation storage, and only limited short-term power-peaking functions. 
Therefore, the pool level is relatively stable, with small daily fluctuations 



occurring normally from power peaking. In the upper reaches of the pool, 
greater fluctuations occur seasonally from the backwater effect of variations in 
riverflows. 
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At the dam, the project is physically capable of drawdown from full pool level 
(340 ms!) to minimum pool level (335 ms!), a total of 5 feet. Presently, however, 
normal drawdown does not exceed 3 feet. "In general, the pool builds to a 
maximum elevation at about 8 a.m. daily and is steadily drawn down all day as 
power is generated. It reaches a low at about 10 p.m., after which it rebuilds to its 
daily maximum. The daily range in elevation depends on natural riverflows and 
power demands, but a two or three-foot fluctuation at the forebay is not 
uncommon" (Corps, 1976). 

These in-built fluctuations in pool level impact firmly on irrigation withdrawals, 
industrial use, recreational use, and wildlife habitat protection. Facilities and 
activities must be designed, constructed, arranged, and timed to accommodate 
and fit with the rate and magnitude of changes in pool level as governed by 
power demands, project operation and maintenance needs, and changes in 
riverflows. 

History of the Dam 

"So far as known, the first suggestion for the development of hydroelectric power 
at Umatilla Rapids was made by Mr. S.V. Winslow, Captain of a Government 
drill boat operating on the Columbia River, at a meeting of the Open River 
Association held in Pendleton, Oregon some ten or twelve years ago (about 1912 
or 1914) and to him should be given the credit for initiating the idea. Ever since 
the Winslow address, the development of the Umatilla Rapids project has been 
urged by a few individuals and by the East Oregonian, Pendleton's daily 
newspaper. At a mass meeting called at Umatilla, Oregon, in 1920 which was 
attended by prominent citizens, engineers, and representatives of railroad and 
power interests of Oregon, Washington, and Idaho, the Umatilla Rapids 
Association was formed, the territory represented by membership comprising 
the states of Oregon, Washington, and Idaho. Since its organization, the 
Association has actively urged the investigation of this project ... " (USBR, 1923). 

A preliminary examination and report on the possibilities of the project was 
made by the engineering firm of Lewis and Clark of Portland in 1921. The United 
States Reclamation Service (now Bureau of Reclamation) made an investigation 
and prepared an engineering report in 1923-24. This was supplemented by an 
economic report prepared in 1926. The first investigation by the Corps of 
Engineers that included this project was made from 1928 through 1931. The 
resultant report, published as House Document 103, 73d Congress,. First Session, 



recommended construction of a navigation-power dam at the Umatilla Rapids 
site. Another investigation was made in connection with the Review Report 
printed in 1938 as House Document 704, 75th Congress, Third Session. It was on 
the basis of this latter document that the construction of the project was 
authorized on 2 March 1945 (Public Law Number 14, 79th Congress, First 
Session). The late Senator Charles L. McNary of Oregon was a leading 
proponent of the project, and the dam is named in his memory. The pool formed 
by the dam was officially designated Lake Wallula in 1958 by the Board of 
Geographic Names. 

While the authorization for this project specifies the primary purposes as being 
navigation, power development, and irrigation, other legislation provides that 
federal water resource projects shall be developed and operated for public 
recreation, wildlife, and other purposes. 

McNary Lock and Dam were constructed primarily for the development of 
power and the improvement of navigation on the Columbia River. The project 
drowns out some of the most difficult rapids on the Columbia River, and 
provides a major link in the authorized 464-mile inland navigable waterway that 
extends from the mouth of the Columbia River to Lewiston, Idaho, on the Snake 
River. Project power production of 980,000 kilowatts is part of the vast Pacific 
Northwest power pool. Irrigation of as much as 365,000 acres of arable lands on 
both sides of the Columbia River is possible by pumping from the reservoir. 

McNary Dam was the third major Federal project of the basin development plan 
to be constructed, being preceded by Grand Coulee and Bonneville Dams on the 
main stem of the Columbia River. Construction of the project began with the 
awarding of the first construction contract on 11 April 1947, groundbreaking 
ceremonies on 15 April 1947, and first concrete poured on 15December1948. It 
was completed with reservoir impoundment to minimum pool (elevation 335) 
and first power online in November 1953, to full pool (elevation 340) in 
December 1953, official dedication by President Eisenhower on 23 September 
1954, and the last of the 14 generators on line in February 1957. The total cost of 
the project, as of 30September1980, was $311,302,000. 

Additional Information 

Further information on McNary dam may be obtained at: 
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http:/ /www.nww.usace.army.mil/htrnl/ offices/ pl/ er/mcnary / mcnarymp.htrn 



Approved ---
Approved with Corrections 

Minutes are not final until approved by the EQC 

Environmental Quality Commission 
Minutes of the Two Hundred and Seventy-Fifth Meeting 

May 7, 1999 
Regular Meeting 

On May 7, 1999, the Environmental Quality Commission met for their regular meeting at the Public 
Service Building Auditorium, 155 N First Ave, Hillsboro, Oregon. The following Environmental Quality 
Commission members were present: 

Melinda Eden, Vice Chair 
Linda McMahan, Member 
Tony Van Vliet, Member 

Mark Reeve, Member 

Also present were Larry Knudsen, Assistant Attorney General, Oregon Department of Justice (DOJ); 
Langdon Marsh, Director, Department of Environmental Quality (DEQ); and other staff from DEQ. 

Note: The Staff reports presented at this meeting, which contain the Department's recommendations, are 
on file in the Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. Written material 
submitted at this meeting is made a part of the record and is on file at the above address. These written 
materials are incorporated in the minutes of the meeting by reference. 

The EQC meeting was preceded by a bus tour of several sites in the Tualatin River Basin. The objective 
of the tour was to provi.de examples of agricultural and urban best management practices for reducing 
pollutants in runoff. The· first site visited was Licorice Lane Dairy Farm, where owner/operator Heike Fry 
gave an overview of the operation and issues relating to water quality. Dean Moberg of the USDA 
Natural Resources Conservation Service also explained the challenges and accomplishments of dairy 
farms in the basin. Following the agricultural portion of the tour"Lori Faha of the Unified Sewerage 
Agency led the group on a tour of several urban sites in the basin. The sites included discussion of water 
quality facilities (WQFs), stream buffers, and the challenges of reducing pollutants from existing urban 
areas. 

Vice Chair Eden called the regular meeting to order at 11 :05 a.m. 

A. Informational Item: Update on the June 1998 Tualatin River Basin DMA 
Compliance Order 

A presentation was made to the Commission by Andy Schaedel, DEQ Manager of Technical Services, 
Northwest Region, and Rob Burkhart, DEQ Tualatin Basin Coordinator. 

Staff updated the Commission on activities related to the June 1998 EQC ''Tualatin Basin OMA 
Implementation and Compliance Order," provided an update on the development of new TMDLs for the 
basin, and gave an overview of the background to the compliance order and the TMDLs in the basin. The 
commission was briefed on the status of the two new tasks (Task 5 and Task 6) of the June 1998 
Compliance Order, and provided an update on the Tualatin Basin TMDL development. Tasks 5 and 6 
required that draft and final reports be submitted to DEQ by the designated management agencies 
(DMAs) on the status of TMDL compliance. The draft reports were submitted by the DMAs as required; 

1 



DEQ reviewed the reports to determine if the reports, when finalized, would satisfy the intent of Tasks 5 
and 6 of the June 1998 order; and the results of these reviews have been provided to the DMAs. 

Staff gave an update on the development of new and revised TMDLs by DEQ. TMDLs are being 
developed for 7 parameters and 31 stream segments in the basin. The schedule for the development of 
the TMDLs was discussed. The schedule presented did not coincide with the schedule presented to the 
EQC in June 1998. The initial schedule was overly optimistic and could not be met. The new schedule is 
felt to be much more realistic and achievable, and includes a possible action item in the future if any 
modifications of the rules are required by the new TMDLs. 

B. Approval of Minutes 
The following corrections were made: On page 1, section B, second paragraph, the second line 
"Commissioner Eden asked why." and on page 3, section C, last paragraph, the first line should read 
"Commissioner Van Vliet made a motion to adopt the proposed findings to support the waiver ... " 
Commissioner Van Vliet made a motion to approve the minutes as corrected. Commissioner Reeve 
seconded the motion and it carried with four "yes" votes. 

Public Comment: 
John Jackson and Jan Miller of Unified Sewerage Agency, Ela Whelan of Clackamas County, Donna 
Hempstead and Jim Kincaid of Multnomah County, and Elizabeth Buchanan of West Linn presented 
testimony concerning the Tualatin River Basin. 

C. Rule Adoption: Repeal of Rules for Consumer Products, Architectural 
Coatings and Motor Vehicle Refinishing Coatings; Revision of VOC 
Definitions 

Greg Green, Air Quality Division Administrator, and Dave Nordberg, DEQ staff, explained the proposed 
rule amendments. The national program cited in the staff report is implemented entirely by EPA Industry 
worked closely with EPA to produce a mutually acceptable product, and because EPA's rules apply only 
at the manufacturing level, the rules can be efficiently implemented on a national scale. When asked why 
the federal rules were not being adopted by the state by reference, staff responded that the Department 
could create its own implementation program, but there was no requirement to do so, and little or no 
added benefit. Commissioner Reeve asked how other air quality rules tha\ limit the solvent content of 
paint relate to rules in the proposal. Staff replied that the other paint rules apply only to industrial sources 
while the rules currently being considered apply more broadly to "area sources." 

Commissioner Reeve made a motion to repeal/amend the rules regarding consumer products, 
architectural coatings and motor vehicle refinishing as proposed in the staff report. Commissioner 
McMahan seconded the motion. Vice-chair Eden amended the motion to add "that the rule amendments 
as contained in attachment A with the effective dates as provided in the staff report and to amend the 
State Implementation Plan as provided in the staff report." Commissioners Reeve and McMahan 
approved the amendment to the motion. The amended motion carried with four "yes" votes. 

D. Informational Item: Erosion Prevention and Sediment Control from 
Construction Activities Policy Framework Component of Statewide 
Strategy to Manage Stormwater 

Jan Renfroe, Water Quality Policy and Program Development Manager, and Ranei Nomura, Policy 
Analyst, presented this item. 

A review of the agency's commitment in The Oregon Plan to form a technical advisory committee (TAC) 
to make recommendations to DEQ and EQC on a program for controlling erosion was given. The draft 
recommendations from the TAC raised concerns with local government and developers. To address 
these concerns and the need for a comprehensive strategy to address federal regulation of storm water, 
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the Department formed the Storm Water Task Force. The Task Force was asked to initially develop the 
erosion prevention and sediment control piece of this strategy. Members of the Task Force include 
representatives from state and local government, industry, developers, and environmental groups. 

More detailed information about storm water management efforts by the federal government and the 
Department, was given by staff. The draft TAC recommendations caused concern because they 
proposed that local government be required to implement an erosion prevention and sediment control 
program for construction and that these programs regulate disturbances below the federal mandate. The 
Task Force has recommended that DEQ develop a statewide risk-based program to prevent or reduce 
erosion, sedimentation, and other pollution from construction sites, rather than a program based solely on 
a size disturbance threshold. The Department would develop erosion prevention and sediment control 
requirements dependent on the risk presented by construction in a particular area. Risk factors to be 
considered in such a program include, but are not limited to, soil type, slope, size, time of year, proximity 
to sensitive waters, etc. Local governments would not be required by the state to implement these 
requirements unless already required to do so by federal regulations. In the absence of local 
implementation, DEQ would carry out the program. The Task Force also expressed an interest in 
continuing the development of a comprehensive management strategy for storm water by building on 
their erosion prevention and sediment control framework. Future efforts by the Department are 
contingent on National Pollutant Discharge Elimination System (NPDES) Phase II storm water regulations 
to be finalized by EPA at the end of October, and House Bill 2881-3's proposal to require a legislative 
committee to study storm water issues. The bill was introduced at the request of the Oregon Builders 
Industry Association. 

Staff clarified that the Department's efforts have not been tied into Metro's Title 3 (buffer requirements, 
stream setbacks, etc.), and that larger communities currently implementing storm water management 
plans are very willing to share what they have learned with smaller jurisdictions that may be regulated in 
~efu~re. · 

E. Commissioners' Reports 
There were no reports from the Commission. 

F. Director's Report 
DEQ received approvaLpf the TMDL for the upper portion of the Sucker-Gray back watershed. The 
approval covers all perennial streams which fiow through Federal lands managed by the US Forest 
Service and US Bureau of Land Management within the Sucker-Gray back watershed, Illinois River Sub
basin, and Roger River Basin upstream of river mile 10.4 of Sucker Creek. 

Work on the stern of the New Carissa continues. The ship owner ceased on-board oil recovery 
operations and tank assessments on the stern in mid-April. The Coast Guard (CG) has since been 
conducting safety and tank assessments, and continuing with efforts to remove the oil. The team led by 
the CG has opened and air sparged a total of 16 tanks, and removed more than 3,400 gallons of a 
mixture of oils. The responsible party is cooperating by handling the storage, transportation and disposal 
of oil once it is removed. The Unified Command has met with wildlife resource trustees to discuss issues 
pertaining to snowy plover habitats and the continued monitoring of impacted beaches. 

The draft Portland Harbor Sediment Management Plan is out for public review. Once the public comment 
period closes, comments will be compiled, including those from other agencies and Natural Resource 
Trustees; and the plan will be revised accordingly. A final draft will go to EPA in Seattle by mid-June. 
The Regional Decision Team will meet June 29 to decide whether or not the Portland Harbor area should 
be added to the National Priorities List for cleanup. The state is asking EPA to not list the area and allow 
the state to lead the cleanup. 

The Port of Portland has submitted a draft work plan describing work they will do to assess their confined, 
in-water disposals at Ross Island. The Department is working with Ross Island Sand and Gravel to 
develop a similar assessment work plan to address disposal and potential contamination issues 
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throughout the remaining upland and in-water areas of the facility. DEQ has issued a $31,707 penalty 
against Ross Island Sand and Gravel for disposal of solid wastes without a permit. 

The Department and its staff have been recognized in the following ways: 

On May 6th, DEQ was honored with a 1999 "Families in Good Company Award" for our efforts at making 
DEQ a family-friendly workplace--offering telecommuting, flexible work hours, and job sharing to 
employees. The awards ceremony took place at the Oregon Zoo. 

The Department of Administrative Services awarded DEQ the 1998 State Controller's Gold Star 
Certificate for providing "accurate and complete fiscal year-end information in a timely manner." DEQ's 
Dolores Passare//e was commended in particular for her contributions to the agency and the State. 

The 1999 winners of DE Q's and the Association of Oregon Recyclers' Waste Reduction Awareness 
Program (WRAP) Awards are Kelly Creek Elementary, Banks Elementary, and Western View Middle 
School. 

Merlyn L. Hough, Western Region Tanks Manager, recently passed the 25 yeer mark at DEQ. He 
received a Bachelor of Science degree in fisheries science in 1973 from Oregon State University, and a 
Master of Science degree in civil engineering from the University of Portland in 1990. Hough has been 
registered as a professional engineer in Oregon since 1982 (civil and environmental engineering), and 
has been a Diplomat of the American Academy of Environmental Engineers (air pollution control) since 
1984. He has 25 years of experience in the environmental field as biologist, engineer, and manager. 

Keith Andersen, John Borden, Gil Hargreaves and Kerri Nelson, all of DEQ's Western Region, together 
with their EPA counterparts Kevin Rochlin, Joan Shirley, and Kathy Massimino, received a Region X EPA 
Award for Excellence in Teaming.' The group has been working on complex regulatory and environmental 
issues at the Wah Chang facility in Albany and has successfully focused the regulatory process and 
achieved significant environmental gains. The group was honored at a brunch in Seattle on April 21st. 

There being no further business, the meeting was adjourned at 2:40 p.m. 
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HARDY MYERS 

S.o 

9 9 .,, 0 9 ·lrfllvm SCHUMAN 
Attorney General Deputy Attorney General 
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Mr. Wayne Thomas 

DEPARTMENT OF JUSTICE 
TRIAL DIVISION 

June 7, 1999 

Department of Environmental Quality 
403 E Hurlburt #117 
Hermiston, OR 97838 

Re: G.A.S.P., et al v. Environmental Quality Commission, et al 
Multnomah County Circuit Court Case No. 9708-06159 

Dear Wayne: 

STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTALQUAUTY 

Rl=Cl=IVEO 

JUN 09 1999 

HERMISTON OFFICE 

Enclosed are copies of the final judgment and Judge Marcus' opinion and order in the 
above case. Petitioners have 30 days from the date of entry of judgment to file a notice of appeal 
to the Oregon Court of Appeals. We think an appeal is likely. 

TRI40899/SKB/tgh 

Enclosures 
cc: Larry Edelman 

Verytruly yours, 

"&!!!:::!' ~ 
Attorney-in-Charge 
Special Litigation Unit 

11 fi2 ronrt Street NE. Salem. OR 973 lO Telephone: (503) 378-6313 Fax: (503) 378-3465 TTY: (503) 378-5938 
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IN THE CIRCUIT COURT OF THE S~ATE OF OREGON JUN 0 4 1999 

IN AND FOR THE COUNTY OF MULTNOMAH Trlal Division, Dept. of Justic 
. Salem, Oregon 

G.A.S.P., SIERRA CLUB, OREGON 
WILDLIFE FEDERATION, KARYN JONES, 
SUSAN JONES, HEATHER BILLY, 
DEBORAH BURNS, JANICE H. LOHMAN, 

. LEANDRA PHILLIPS, MERLE C. JONES, 
CINDY BEATTY, ANDREA E. STINE, 
DOROTHY IRISH, MARY BLOOM, 
ROBERT J. PALZER, JANET NAGY, 
LaDONNA KING, JOHN SPOMER, 
CHRISTINE CLARK, STUART DICK, GAIL 
HORNING, DA YID BURNS, PIUS A. 
HORNING, KARLA STUCK, and MELANIE 
BELTANE, 

Plaintiffs 

vs. 

ENVIRONMENTAL QUALITY 
COMMISSION of the STATE OF OREGON, 
and DEPARTMENT OF ENVIRONMENTAL 
QUALITY of the STATE OF OREGON, 

Defendants 

vs. 

UNITED STATES ARMY, 

Intervenor 

Case No. 9708-06159 

JUDGMENT ON REVIEW 
ORS 183.484(4) 

1 The orders of the Department cif Environmental Quality and the Environmental 

2 Quality Commission (DEQ/EQC) subject of this proceeding are AFFIRMED. 
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'. qq-ocrLJ 7- -\ 

\ 
00 rn ® rn ~ w m--@ 

· JUN 0 4 1999 
IN THE CIRCUIT COURT OF THE STATE OF OREjirfQ~ 1 I . 

v s1on, Dept. of Justic . 
Salem Oregon 

.· ..• 

IN AND FOR THE COUNTY OF MULTNOMAH ' 

G.A.S.P., SIERRA CLUB, OREGON 
WILDLIFE FEDERATION, KARYN JONES, 
SUSAN JONES, HEATHER BILLY, 
DEBORAH BURNS, JANICE H. LOHMAN, 
LEANDRA PHILLIPS, :MERLE C. JONES, 
CINDY BEATIY, ANDREA E. STINE, 
DOROTHY IRISH, MARY BLOOM, 
ROBERT J. P ALZER, JP..NET NAGY, 
LaDONNA KING, JOHN SPO:MER, 
CHRISTINE CLARK, STUART DICK, GAIL 
HORNING, DAVID BURNS, PIUS A. 
HORNING, KARLA STUCK, and :MELANIE 
BELTANE, 

Plaintiffs 

vs. 

ENVIRON:MENT AL QUALITY 
COMMISSION of the STATE OF OREGON, 
and DEPART:MENT OF ENVIRON:MENTAL 
QUALITY of the STATE OF OREGON, 

Defendants 

vs. 

UNITED STATES ARMY, 

·' Intervenor 

Case No. 9708-06159 

OPINION AND ORDER 
DENYING SUPPLEMENTAL 

PETITIONS AND 
FOR FINAL JUDGMENT 

1 Defendants' motion for final judgment (in the form of a Supplemental Motion for 

2 Summary Judgment) and petitioners' motions for leave to file a First and Second Petitions for review 

came on for hearing June 1, 1999. Petitioners appeared through counsel Stuart A Sugarman and (by 

4 telephone) Richard E. Condit. Respondents appeared through counsel Stephen K. Bushong. 
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1 Intervenor appeared through counsel (by telephone) Mark Nitcyzynski. The matters were argued 

2 and submitted for decision. 

3 Background 

4 On December 6, 1998, I concluded that the orders of the Department of Environmental 

5 Quality and the Environmental Quality Commission (DEQ/EQC) granting permits to intervenor 

6 . United States Anny (Anny) for storage and treatment of hazardous waste and for discharge of air 

7 contaminants in connection with the Anny's construction and operation of the Umatilla Chemical 

8 Agent Disposal Facility near Hermiston, Oregon were ambiguous in one respect only, and I 

9 accordingly "reniand[ ed] these orders to the respondents to determine what role the PAS carbon 

10 filters play in their analysis. On remand, Petitioners may choose to offer new evidence which 

11 respondents may consider or decline to consider." 

12 On December 14, 1998, petitioners' counsel wrote to respondents asserting that "[y]our task 

13 is now to have a hearing to evaluate the use of Pollution Abatement System (PAS) carbon filters and 

14 to decide whether they are a critical component (s most of the commission stated earlier) or merely 

15 an 'extra safety precaution' as was claimed in circuit court." The letter proceeded to renew the 

16 petitioners' request for a contested case proceeding, and to argue at some length that the 

17 commissioners had already articulated that the filters were critical, that evidence (all or most of 

18 which was not part of the record on which the original orders were based) suggested that the filters 

19 added rather than reduced risks associated with operation of the proposed facility and militated in 

20 favor of conclusions that the facility was not consistent with safety to the public or the environment 

21 and did not represent the best available technology. 

22 On February 4, 1999, the DEQ responded to the petitioners' letter with a briefletter stating 

. ~ - nPTNff\N J. Nn ffRnJ?.R 
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1 that the Commission would consider a revised order- at its March 19, 1999, meeting, that the 

2 Commission would accept written comments on the rfNisions to the order, and that "we are denying 

3 your request for a contested case hearing on this matter." 

4 On March 19, 1999, the EQC issued an "Order Clarifying Permit Decision" reciting that it 

5 had not relied on the PAS carbon filters in concluding that the facility would "not have any major 

6 adverse effects on public health and safety, or the environment of adjacent lands" or that the facility 

7 would use the "best available technology for destruction of agent at Umatilla." The order further 

8 recited that the EQC "has required inclusion of the PAS carbon filters" as "an additional measure 

9 of safety." In its post-remand submissions to this court, the respondents announced an intention to 

1 · hold at least one work session on June 24, 1999, "on PAS carbon filters" based on "new information 

11 that has recently come to DEQ/EQC's attention." 

12 Petitioners' proposed First Supplemental Petition seeks review of the February 4, 1999, 

13 response to their December 14, 1998 letter; the Second Supplemental Petition seeks review of the 

14 March 19, l.999, "Order Clarifying Permit Decision." 

15 Analysis 

16 Most, if not all, of the information the petitioners submitted to respondents and to this court 

17 constitute evidence that was not part of the record that produced the permits. Although EQC was 

18 free to consider that information before clarifying respondents' original orders granting the permits, 

19 it was free merely to clarify its order and separately to consider the new evidence. That EQC chose 

20 to solicit comment does not change what happened on March 19, 1999, into something other than 

a clarification of the original orders; petitioners' letter in some part constitutes a comment on 

22 precisely how the EQC should clarify its orders. 
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1 During the course of the hearing on these motions, counsel for respondents conferred with 

2 representatives of the respondents and clarified that the scope of the June 24, 1999, will be limited 

3 to the PAS carbon filters and new evidence concerning their fate. Counsel also revealed the 

4 understandable interpretation of petitioners' December 14, 1998, letter as a repetition of arguments 

5 that the original decision was wrong, rather than a demand for reexamination of the permits 

6 themselves (in the form of a contested case hearing) in light of post-hearing evidence concerning the 

7 Army's viability as operator of the proposed facility, the validity of the respondents' assessment of 

8 risks to health, safety, and environment, and the accuracy of the respondents' conclusion that the 

9 proposed facility would employ the "best available technology." 

l 0 The letter is, however, also susceptible to its apparently intended interpretation - as a demand 

l 1 for revocation of the permits and reconsideration based on new evidence. Counsel for respondents 

l 2 again conferred with respondents' representatives and agreed that respondents would now consider 

l 3 the letter as demanding: 

l4 a.Revocation of the permits based on new evidence, 

l5 b.Reconsideration based on new evidence, and 

l 6 c.A contested case proceeding in the course of considering revocation and reconsideration. 

l 7 Counsel for respondents also agreed that they would attempt to make a determination of how 

l 8 they would respond to the letter so construed by mid August, by which time they should have new 

l9 information from the Army and from the National Research Council concerning the fate of several 

W important components which petitioners assert the Army already knows it cannot and will not 

21 employ in the proposed facility as presented to respondents. Counsel for respondents and petitioners 

22 may agree to a later response date in light of the tremendous amount of material involved. 
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1 If respondents decide not to conduct further proceedings in response to petitioner's demands, 

2 petitioners may seek redress in the manner contemplated by ORS 183.490. If respondents consider 

3 petitioners' material but reach a decision petitioners find unsatisfactory, petitioners can seek further 

4 relief from this court in the manner contemplated by ORS 183.484. But nothing suggested by the 

5 petitioners calls for interrupting the appropriate process, whereby it is respondents that have the 

6 responsibility to consider the new evidence and to exercise their discretion in the manner delegated 

7 to them by law, and the courts have only the limited role accorded to them under the Administrative 

8 Procedures Act. 

9 Petitioners do identify one issue that is theoretically ripe for review, whether the EQC's 

Y finding that the PAS carbon filters provide "an additional measure of safety" is adequately supported 

11 by the record which closed in 1997. Because the significance of that issue is so slight in light of the 

12 respondents' proposed consideration of new evidence concerning those filters, I find unpersuasive 

13 any suggestion that I should exercise my discretion to allow a supplemental petition for that inquiry. 

14 Any interest in judicial efficiency can be adequately served by any party notifying the presiding 

15 court, in the likely event of a new petition, that this court has familiarity with the administrative 

16 record and the issues in this case. 

1 7 Counsel for respondents has agreed on the record, however, that petitioners shall have 60 

18 days from the date of this order in which timely to file a separate petition for judicial review on any 

19 of the subjects contemplated by either or both of their proposed supplemental petitions. 

20 With respect to respondents' request for entry of judgment, I find that the March 19, 1999, 

L 1 "Order Clarifying Permit Decision" resolves the one ambiguity I identified in my previous 

22 OPINION AND ORDER on CROSS MOTIONS FOR SUMMARY JUDGMENT, and that 
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1 respondents are entitled to final judgment in their favor for the reasons stated in that Order and 

2 Opinion.June 1, 1999. Accordingly, 

3 IT IS HEREBY ORDERED: 

4 

5 

6 

7 

8 

9 

10 

1. Respondents' "Supplemental Motion for Summary Judgment," considered as a 

motion for entry of final judgment, is GRANTED; 

2. Petitioners motions to file supplemental petitions for review are DENIED; 

3. Petitioners shall have 60 days from the date of this order in which to file a separate 

petition or petitions for judicial review on any of the subjects contemplated by either or both 

of their proposed supplemental petitions. 

June 1, 1999 

C. f'\TITATTAAT A. l\.TT\ r\DT'\"DD 
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IN THE CIRCUIT COURT OF THE STATE OF ORE~~ 

FOR MULTNOMAH COUNTY ~ 

MULTNOMAH COUNTY COURTHOUSE 
1021 SW 4th Portland, Oregon 97204 

(503) 248-3022 

June 4, \M9 ~ © ~ Q W ~ 00 
JUtt 0 4 1999 STEPHEN K BUSHONG 

Attorney at Law 
DEPARTMENT OF JUSTICE 
1162 COURT STREET NE, ROOM 100 
SALEM OR 97310-0506 

GASP/Environmental Quality Cammi 
Case#: 970806159 c Civil Other 

Bar#: 8513 O Tnal Division, Dept. of Justlc 
Salem, Oregon 

NOTICE OF ENTRY OF JUDGMENT 
NOT DOCKETED 

A Judgment was entered in the register of the Court in the above-noted 
case on June 2, 1999. 

Judgment on Review 
was NOT docketed in the Court judgment docket. 

This notice is sent in accordance with ORCP 70B. 

Note: Entering a judgment in the case register does NOT create a lien 

on real property. 

Client(s) of Addressee: 
ENVIRONMENTAL QUALITY COMMISSI 
DEPARTMENT OF ENVIRONMENTAL QU 

CC: 
STUART A SUGARMAN 
LESLIE JAUANNA WESTPHAL 
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Umatilla Program Status 

• Permit Management and Modification 

"
1 

• Communication· 
~ . 

·~· • Public Outreach 

• Current Issues· 
'""". Dunnage Incinerator 

·~ ... . . 

- Carbon Filter System 

2 
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Permit Modifications 

' ' 

47 modificati.onsreceived since the Permit was issued 

in February>t997. 

36 have been approved. 

26 modifications. schedul.ed for subm.ittal by end .of 

Third quarter 1999. 

3 
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Permit Modifications 

DateDEQ 
Received Modification Request 

05/12/1997 Closure Plan Soll Sampllng 

03/31/1997 Adding Raytheon as Co-
Permittee 

08/07 /1997 Operational Umitatfons Due to 
Severe Weather 

10/28/1997 Container Handllng Building 
Secondary Containment Area 
D~uble Wall Piping 

11/19/1997 Carbon PAS 

01/07/1998 Implementation of Staggered 
ACAMS on the Common Stack 

01/28/1998 Extension of Deadline for 
MD'B/Lab Fiiter System 
Secondary Containment 

02/19/1998 Post-Trial Burn Risk Assessment 

02/19/1998 Addition of Agent Purity 
Language 

02/27/1998 Background Salls Sampling 

04/20/1998 Extension of Deadline for the 
Incorporation of the 40 CFR 264 
Subpart cc 

Request No 

UMCDF-97-001-CLOS(lR) 

UMCDF-97-002-RDC(3E) 

UMCDF-97-003-MISC(2) 

UMCDF-97-004-CHB-(lN) 

UMCDF-97-005-PAS(2TA) 

UMCDF-97-006-MON(lR) 

UMCDF-98-001-HVC(lR) 

UMCDF-98-002-MTSC(lR) 

UMCDF-98-003-WAP(lR) 

UMCDF-98-004-MISC(lR) 

UMCDF-98-005-MISC(lR) 

Change 
Modification Approval Pages Public Received 

Class Date Issued Notice Due Public Notice 

1 05/21/1997 06/02/1997 08/19/1997 RI 

3 01/09/1998 01/29/1999 04/04/1997 RI 

2 11/24/1998 11/24/1998 08/15/1997 RI 

1 10/28/1997 12/03/1997 01/26/1998 IY'l 

2 11/17/1998 04/05/1999 11/26/1997 RI 

1 05/03/1999 08/03/1999 D 

1 03/05/1998 11/23/1998 06/03/1998 IY'l 

1 07/01/1998 07/01/1998 09/29/1998 IY'l 

1 04/23/1998 02/10/1999 07/22/1998 IY'l 

1 07/01/1998 07/07/1998 09/29/1998 ~ 

1 04/20/1998 11/23/1998 07/20/1998 IY'l 

June 23, 1999 As of 6/22/99 (47) Permit Modifications (36) Approved (24) Complete 

~ 

Date 
Pilblic 
Notice 

Received Completed 

08/19/1997 RI 

04/04/1997 RI 

08/15/1997 RI 

01/26/1998 IY'l 

11/18/1997 RI 

D 

05/28/1998 RI 

09/29/1998 RI 

05/28/1998 IY'l 

09/29/1998 RI 

05/28/1998 RI 

Page 1 of4 



Date 
Change Public 

Date DEQ Modification Approval Pages Public Received Notice 
Received Modification Request Request No Class Date Issued Notice Due Public Notice Received Completed 

04/27 /1998 Revising 24-Hour Requirement UMCDF-98-006-CONS(lR) 1 07/28/1998 12/29/1998 10/26/1998 ',ll 09/29/1998 &'] 
in Concrete Spec!frcation 03300 

06/22/1998 Subpart X Engineering Drawings UMCDF-98-007-BRA(lR) 1 08/04/1998 12/01/1998 11/02/1998 !"1' 09/29/1998 l>'I 

08/05/1998 Specification 03300-Concrete UMCDF-98-008-CONS(lR) 1 12/22/1998 
for Building Construction and 

12/29/1998 03/22/1999 lV'i 03/24/1999 &'] 

Other Work 

08/05/1998 MOB and Laboratory Carbon UMCDF-98-009-HVC(2) 2 02/16/1999 04/15/1999 08/12/1998 :,;, 08/12/1998 [,.'] 
Fllter Secondary Containment 
Vestibules 

08/26/1998 Special Coating Systems UMCDF-98-010-CONS(lR) 1 12/23/1998 12/29/1998 03/23/1999 ['ti 03/24/1999 lvl 
Specification 09850 

I 09/10/1998 UMCDF EPA Identification UMCDF-98-011-MISC(lR) 1 01/20/1999 02/01/1999 04/20/1999 l~i 04/19/1999 ~ 
Number 

09/10/1998 Modification to Specification UMCDF-98-012-CONS(lR) 1 10/05/1998 10/30/1998 01/04/1999 ~ 12/22/1998 f.,fJ 
03200-Concrete Reinforcment 

09/10/1998 Extension of Dead!lne for the UMCDF-98-013-MISC(lR) 1 09/22/1998 12/07/1998 12/21/1998 ''11 12/22/1998 &'] 
Incorporation of the 40 CFR 264 
Subpart CC 

09/16/1998 Expansion Joints, Contraction UMCDF-98-014-CONS(lR) 1 11/09/1998 
Joints, and Waterstops 

12/07/1998 02/08/1999 ~; 02/09/1999 l;.il 

Specification 03250 

09/24/1998 Secondary Containment for the UMCDF-98-015-BRA(lR) 1 
Subpart X Units in Section D-9, 

04/27/1999 07/27/1999 " I , II 
Misc Units 

09/22/1998 Specification 03100-Structural UMCDF-98-016-CONS(lR) 1 11/09/1998 12/01/1998 02/08/1999 '-'I 12/22/1998 !"11 
Concrete Formwork 

10/22/1998 Modification to Specification UMCDF-98-017-CONS(lR) 1 
Section 13201-Pressure Vessels 

:tl':""''i"<:."Yfr",<2'.': '°'~'<'l>'-~iP'°'~~JW'."r&fWl~lmi~~M'.f_mxWMf'i<l1"11i1'-'11:~\"!fi!';C1i?>'B'£'..'?-ll1'JH'i2!'.i'l'f'F'1'''''F'.'V1f.>tr'f~'i\"i~ ';f'=i''f'"';c•''i=""~~ 

Wedn<. iy, June 23, As of 6/22/99 (47), ,nit Modifications (36) Approved (24) Complete ~ -,Je 2 of 4 
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Date 
Change Public 

DateDEQ Modification Approval Pages Public Received Notice 
Received Modification Request Request No Class Date Issued Notice Due Public Notice Received Completed 

10/13/1998 Comprehensive Monitoring UMCDF-98-018-CMP(2) 2 04/30/1999 10/20/1998 iY'l 10/20/1998 D 
Program Workplan ancf 
Sampling and Analysis Plan 

12/30/1998 UMCDF Permit Appl!catlon UMCDF-98-019-MISC( 1R) 1 03/04/1999 05/03/1999 06/02/1999 ~j 03/24/1999 l"1 
Administrative Changes 

12/03/1998 Modification to Speclflcatron UMCDF-98-020-CONS(lR) 1 12/29/1998 01/05/1999 03/29/1999 bl! 03/24/1999 l"1 
Section 09900 - Painting, 
General 

01/14/1999 Pollution Abatement System UMCDF-98-021-PAS( lR) 1 02/22/1999 05/24/1999 [;.fl 03/24/1999 n 
Strainer Deviation, 
UMCDF0122D 

12/09/1998 Removal of Request for UMCDF-98-022-CONS(lR) 1 12/28/1998 12/29/1998 03/29/1999 f\11 03/24/1999 1'11 
Information ANN-00438 from 
Specification 03250 

12/30/1998 Mbdification to Specification UMCDF-98-023-CONS(lR) 1 [] D 
Section 15120 - Process Piping, 
General 

01/14/1999 Modification to Specification UMCDF-99-001-CONS(lR) 1 IJ 
Section 13202 Tanks 

01/27/1999 Brine Surge Tank System (BRA) UMCDF-99-002-BRA(2R) 2 02/03/1999 [,/[ 02/09/1999 D 

01/21/1999 Modification to Specification UMCDF-99-003-CONS(lR) 1 03/24/1999 06/24/1999 ~i 04/19/1999 [] 
Section 16641-Cathodlc 
Protection System Tank 

01/28/1999 Specification Section 13215, UMCDF-99-004-CONS(lR) 1 02/26/1999 l"1 03/24/1999 ' 05/27/1999 1 ... 

Underground Storage Tank 
(Fiberglass-Reinforced Plastic) 
Systems 

02/25/1999 Modification to Specification UMCDF-99-005-CONS(lR) 1 03/24/1999 06/24/1999 iV'! 04/19/1999 
Section 15160 - Pumps 

02/16/1999 Update the UMCDF RCRA Tank UMCDF-99-006-MISC(lR) 1 L~ 
Assessment 

''"''""~~~%<-1<1i.1~==rr-A1'::'1~:::-=:i'lrrY73'.o1 ...•. Aild .<i9:WhJ&. u.P.tt-~:;;:u...,1.if:;J, .rn;;:, .;;xz,Rn, •••• \0Zl1!~~1r1'-~.r'A1='-=~J!'<K'%:~-"=-:-ro=m=i'Ol'mrt:?tmc:m:»;mw1=1::<~1NO:mw;o""'s""'"'M;;r::!i-r.fJ::WMl1Jmf:r:;;r,,~1~:r1mm.n:r"'.~W£''1~-'~"""'="'rAVITT·'W"l'rw:t:" 

Wednesday, June 23, 1999 As of 6/22/99 (47) Permit Modifications (36) Approved (24) Complete Page 3 of4 



Date 
Change Public 

DateDEQ Modification Approval Pages Public Received Notice 
Received Modification Request Request No Class Date Issued Notice Due Public Notice Received Completed 

03/02/1999 Specification Section 05500, UMCOF-99-007-CONS{lR) 1 n 
Miscellaneous Metal 

03/15/1999 Specification Section 02556, UMCOF-99-008-CONS(iR) 1 03/26/1999 
Bituminous Surface Course 

06/28/1999 !.'7] 04/19/1999 D 
(Central Plant Hot-Mix) 

03/03/1999 Update the Umatilla ChemJcal UM CDF-99-009-MISC( 1 R) 1 
Agent Disposal Facility 

06/25/1999 09/25/1999 D 
Analytical Procedures 

03/10/1999 Tralnlng as a Result of UMCDF-99-010-MISC( lR) 1 ' ! D 
Instances of Noncompliance or 
Potentrar Noncompliance 

03/16/1999 On-Site Containers and Spray UMCDF-99-011-CHB(2) 2 
Tank Shipping/Overpack 

03/25/1999 '>(_ 03/22/1999 r I 
C6ntainers as Secondary 
Containment 

03/15/1999 EX.tension to Compllance UMCDF-99-012-MJSC(lR) 1 03/22/1999 
Deadline for Implementation of 

04/15/1999 06/22/1999 .il 04/19/1999 ~ 

40 CFR Subpart CC Air Emfssion 
Standards 

03/23/1999 Specification Section 02512, UMCDF-99-013-CONS(lR) 1 
Concrete Pavement 

04/12/1999 07/12/1999 ~i [J 

03/23/1999 Specification Section 02511, UMCDF-99-014-CONS(lR) 1 04/02/1999 07/02/1999 [~l 04/19/1999 D 
Concrete Sidewalks and Curbs 
and Gutters 

04/07/1999 Specification Section 02210, " r.1 UMCDF-99-015-CONS(lR) 1 04/27/1999 07/27/1999 !J 
Earthwork 

04/26/1999 Clarification on Receipt and UM CD F-99-016-MISC( 1 R) 1 Ll : .1 
Sending of Hazardous Waste to 
and from the Site 

05/11/1999 Brine Reduction Area Subpart X UMCDF-99-018-BRA(2) 2 05/11/1999 ~ 05/13/1999 
Treatment Unit Performance 
Test 

05/18/1999 Permitting of the Munitions UMCDF-99-019-MDB(2) 2 05/19/1999 ;/1 05/19/1999 
Demilitarization Building for the 
Storage of Munitions and Bulk 
Items 

'"'''"""'"'~"""'.,. ''"'"""'>·P·'~''"""""""''W"'l'Y'"'l1Z·"i'""·"~;;.,,R)';pt'<ITTC.?PW*l'('.<~'7!lC"'1'fl'il'i''-'7't:m;>;'•"t•"1i'!l~7JtTSJ'i',J;H'Ci1\'_"i-~HX!.'~i:\Tirn".',~l1)1ni''"F'~J'!:" >1'H':l'1"~Wil1~l'1"~ 

Wedn~ 1y, June As of 6/22/99 (47), .nit Modifications (36) Approved (24) Complete ~-,;e 4 of 4 
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Communication between 
DEQ and Permittee 

• Monthly executive meeting with site managers:.DEQ, PMCSD, RDC, UMCD 

• Raytheon Project meetings: Monday, Wednesday and Friday 

• Monthly meeting: DEQ, PMCSD, UMCD, RDC, Corps of Engineers 

• Bi-weekly Engineering Change Proposal meetings: DEQ, PMCSD, RDC 

• Bi-monthly Public Affairs meeting:. DEQ, UMCD/PMCSD, RDC, Outreach office, 
Umatilla County, Morrow County, Benton County, Washington Emergency 
Management, Oregon Emergency Management, FEMA 

• lssue·specificrneetings:as needed 

5 
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PUBLIC OUTREACH 

• The .Umatilla Program will be 
previewing its new website on 
the DEQ int.ranet byJate 
August. There.will be links on 
this page to status reports ~nd 
the permit, other related sites, 
and to contactthe Hermiston 
office> directly. ·The.Website Will 
be linked from the DEQ home 
page to the web in the near 
future. 

• The .Umatilla Program recently 
implemented· its new ·Publi,c 
Involvement Plan to focus and·· 
direct efforts C>f public 
outreach. 

• .. The Permittee has developed a 
Department approved Public 
Awareness Plan. The Plan will 
inform the public about plant 
systems testing and.any visible 
emissions from UMCDF prior to 
·Hazardous Waste Operations. 
The Plan includes: 

- ATolf free numberforinformation 
- Public Service Announcements 

- Public Meetings 
. - Display Ads 

6 



Umatilla Chemical Disposal Program--DEQ 

Umatilla Chemical Agent 
Disposal Program 

Hermiston, OR 

Page 1 of2 

Our Mission: To protect people and the environment by overseeing the safe destruction o 

The Umatilla Chemical Depot near Hermiston, Oregon, is the site for the Umatilla 
Chemical Agent Disposal Facility(UMCDF). The Oregon DEQ and the EPA issued 
environmental permits to the U.S. Army and Raytheon Demilitarization Company to 
construct, operate, and ultimately close down UMCDF. 
This permit, and the DEQ staff at Hermiston assigned specifically to this project, regulate 
and monitor the construction and activity at the incineration facility. 

Click here to be added to or removed from our mailing list 

• ABOUT THE STAFF 
• PROJECT HISTORY 
• RISK ASSESSMENT 
• UMCDF COMPLIANCE HISTORY 
• PROGRAM STATUS REPORT 
• PUBLIC PARTICIPATION 
• PERMIT MODIFICATIONS 
• RCRA Hazardous Waste Treatment and Storage Permit 

Links to related sites: 

o RETURN to DEQ HOME PAGE 
o Chemical Demilitarization Citizen's Advisory Commission 
o Program Manager for Chemical Demilitarization 
o Chemical and Biological Defense Command 

file:/ IX: \webpage\homepage.htm 06/22/1999 



CURRENT PROGRAM ISSUES 

DUNNAGElNCINERATOR AND SECONDARY 
WASTE: 

,, 

• Army is currently reviewing techllologies>for the treatment of secondary 
wastes. The DUNNAGE Incinerator is on hold. 

• Army expects to have decision by July/August 1999, 

• Army decision will likely reslllt in a .CLASS 3 Permit Modification which 
will require EQC Approval. 

7 
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CURRENT PROGRAM ISSUES 

CARBON. FILTER SYSTEM: 

• The Nati~nal Research Council willrelease a·report studying ~arbC>nfilter 
systems atthe end ofJupe C>r early July.. On August 19,.1999, a 
representative from the:! ~RC wilFattend an.Oregon Chemic.al 
Oemilitarization.(;itizens Advisory Commission meeting .to brief the 
Commission on .the results and answer questions. 

RESPONSE TO LEGAL PROCEEDINGS 
• The Department will treat the petitioners' letter dated December 14, 1998 · 

as effectively requesting reconsideration and/or revocation of the permits 
based on new evidence; 

' '' . 

• The Departmentwill de~ide~Lby micf August 1999 whether or nofto 
consider new evidence offered IJY the petitioners and (assuming that such 
evidence will be considered) win proceed to address petitioners request 
for reconsideration/revocation under established statutory and regulatory 

8 
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CURRENT PROGRAM ISSUES 

CONSTRUCTION SCHEDULE: 

• The ArmyJscurrentlyreviewing a revised construction and systemization 
schedule that was submitted by Raytheon. 

• ·. Construction is approximately .50o/o complete. 

• Plant system testing is ~cheduled to begin in early October. <The first tests 
will involve activation of the boile.rs which will produce visible emissions, 

• Once boilers are fired they will operate for the life ofthe project. 

• Plant System Testing does not illvolv~ chemical agents or surrogate 
agents. 

i 
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CURRENT PROGRAM ISSUES 

STORAGE PERMIT APPLICATION: 

• UMCD submitted a RCRA Part B Hazardous Waste Storage Permit 
Application in March 1999 and is currently under review. An initial Notice 
of Deficiency was issued on May 24, 1999, and.a response is required by 
July 26, 1999. The Departmentis scheduling a public information meeting 
in August/Septemberto provJde information and listen to public concerns 
.Prior to developil1g a draftpermit. . . · 

10 



ISSUES FOR EQC 

• The Department recommends· the EQC .request 
the Army provide a briefing at August 
Commission meeting on Dunnage 

. Incinerator/Secondary Waste issues. 

• Future presentation by NRC on Carb.o.n Filter 
.1 Report. 

,,\
1 

• Schedule Carbon Filter Work Session. 

• The Department vv.ill provide results .of the 
.compilationand.r~yiew.of exhlb.its from·thetegal 

, 1 ·proceedings. 

Jib 
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DATE: 

TO: 

6art.• & 
A••oclale• 

Healt•r• 
T 

0 
N 

June 22, 1999 

DEQ 

Garton & Associates Realtors 
440 5.W. FIRST• PENDLETON, OREGON 97801 •PHONE (541) 276-0931 
FAX (541) 276-2459 • http://www.ucinet.com/-gartonar 

FROM: Kalvin B. Garton 

RE: Meeting 

I apologize for not beiJig, able to make this afternoons meeting.I'm leaving for a family reunion in 
Arkansas. In my absence, Mr. Val Toronto will be taking my place. 

~::~2~ 
Kalvin B. Garton ALC, GRI, ARC 
Broker/Owner 

"Where Real Estate is a Profession" 



FACTS AND EVIDENCE 

The URGC met with the Department, beginning in 1994, to discuss 
the opening of a composting operation. At no time were we given 
any encouragement or aided by staff to achieve our goal of 
undertaking a Demonstration for Recycling, Composting and Land 
Reclamation. ORS 459.015. 
ORS-459.025 (1) and ORS-459.035 (2) and ORS 459.045 (A), 
(a),(b),(4) 

We met each added requirement as required, by the County and 
DEQ, and still were never issued a permit. In Vera Simonton's 
letter of February 22, 1996 she asks why we are being asked 
to submit even more detailed information than what was agreed 
to at the meeting in The Dalles, February 8, 1996. 

We formally asked Stephanie Hallock for an Independent 
Environmental Assessment and received NO response. 

The County lost our LUCS application when we would not sign 
off on the 120 day limit for issuing a LUCS. After 120 days 
it should have been automatically issued. That is the State 
law. 

The URGC attempted to adapt their facility to DEQ's ever changing 
requirements. The Department admits their own confusion on 
rules. Stephanie Hallock tells us we can use wood chips 
and manure with no permit required. Gerry Preston notifies 
us that every wood chip has to be removed as he "sees fit", 
Joni Hammond tells our attorney, Sean Donahue, that she doesn't 
see a problem with wood chips and manure. 

The Department admits in their own publication, Waste Management 
& Cleanup Division, December 1996, ''That the existing Solid 
Waste rules can not easily be applied to composting operations. 
This has resulted in inconsistencies in interpetation and 
application of existing rules at the 45 composting facilities 
around the state. Only six of the facilities currently have 
solid waste disposal site permits ••• ''. We could find NO permits 
for composting only, they are also for Solid Waste. 

Clearly our organization has been singled out for alleged 
violations. To be cited for 1 tire, a sheet of visquine, and 
a small amount of fiberglass insulation borders on the 
ridiculous. 

On August 8, 1995, the day after we had taken DEQ to our proposed 
site, we were issued a Non-Compliance citation for an old State 
of Oregon waste pile. It had been used by the State for more 
than 50 years and showed no evidence of any storm drainage into 
the adjacent gully. This proved there was no possible risk 
of runoff. 

Please refer to the photos taken by Glen Diehl of the Sheriff's 



office, Gerry Preston and John Dadoly of DEQ. There is no 
pernicious putrescible waste visible. There is no evidence 

'--'· of burying or burning the waste, excluding the warming fire 
for the workers who were sorting materials. There is no evidence 
of the URG deliberately hiding or mis-using any of the 
recyclables. 

The photos clearly show materials being hand sorted and stacked. 
The metal, plastic, the tire and the fiberglass insulation were 
removed in a timely fashion. 

The photos also show there is no possibility of surface water 
contamination. The wood chips were manufactured from 50 year 
old dried, cured, untreated waste wood from the Harris Pine 
Mill. They contained no contaminants, no paint or preservatives. 

Our soils report, by Val Toronto P.E, Soils Expert, to DEQ showed 
there was no possibility of runoff. The URGC also constructed 
2 dikes, where the road crossed the gully, to contain any 
potential water runoff. 

Mike Johnson, the hauler, was notified many times, by telephone, 
letters and by our attorney to stop hauling. As the generator 
of the waste he should be contacted by DEQ. OAR 340-90-010 

URGC'S first notification of Non-Compliance was the front page 
article in the East Oregonian newspaper. We received the 
official notification April 21 or April 22, 1996. 

Goal 2 of the Oregon State Integrated Resource & Solid Waste 
Management Plan 1995-2005, insures all residents of the state 
are provided the opportunity to recycle 

We contend DEQ has not met the recycling goals for Oregon as 
directed by Legislation in 1991 (ORS-459). Umatilla County has 
not met the recycling goals mandated, in fact they reduced the 
goals as they cannot be met. Our environment is clearly getting 
trashed by the DEQ's support of flow control, monopolistic, 
no competition, budget driven policies. 

This is truly environmental management by F-Troop. The DEQ"s 
$100 fee for a Transfer Station permit and the $10,000 fee for 
recycling/resource recovery and composting operations clearly 
shows that the Department encourages more refuse going into 
landfills, where they get paid by the ton disposed of! 

The Umatilla Recycling Group received NO economic benefi~. As 
a registered Non-Profit Corporation this was not an option. 

The URG met with DEQ and asked for an extension of time for 
disposing of the contested construction/demolition debris. 

we also contend the magninitude of the violation, if any, has 
been greatly exaggerated. The complaint should only cover those 



materials on site at the time of the Notice of Non-Compliance. 
These materials as per the NONC were clearly all clean wood 
materials and already source separated recyclables. We never 
received another NONC for Mr. Johnson's additional materials. 

'-.../. Members of the URG made formal complaints to John Dadoly in 
the Pendleton office, of the City of Pendleton's Patawa Creek 
unpermitted dump site. The waste was buried with no fine. The 
City Attorney and the City Planner were both aware it was an 
illegal operation. DEQ in Pendleton was furnished with/and 
made available over 400 photos of various illegal dumpsites 
in and near Pendleton and they took NO action. Many of these 
putrescible solid waste dump sites were located in watershed 
areas situated in the Umatilla River Basin. 

Our problems with DEQ began with individual personalities and 
their interpetation of rules and regulations. There is too 
much confusion within the Department concerning rules governing 
composting operations, such as the one we tried to get approval 
for, that it was impossible to obtain clear answers to our 
questions. 

Our goal was to provide a sanitary landfill and attain the 50% 
recycling goal established in state Statutes, State Planning 
Goals, County Land Use Planning, County Solid Waste Management 
Plan and County Ordinance 90-07. 

The priciple objectives of the Agri-Co-Op are set out in ORS 
459.015 (1994,95,96). 

We 
to 
or 

therefore ask that the DEQ be reprimanded for forcing us 
dispose of our recyclable property and any and all fines 
penalties be dismissed. 

Umatilla Refuse Group Co-op 
441 s.w. Court Ave. 
Pendleton, Oregon 97801 

Re-submitted December 13,1998 

Legal Representative 

I.. /: --
1 . ( . ·~, 

{ Ve'-ra .;.Siin~ritori (_ ,c "'-' I....· 

Legal Representative 



July 1 7 I 1 998 

v Dear Mr. Smith, 

Attached please find our Exhibits Index Lists and Exhibits that 
apply to each subpoenaed party. 

This case is as simple as the definition of Solid Waste vs. 
Clean Wood Chips (Recyclables) OR. 

It is far more complex because we have proved DEQ erred. 

Our case cannot be presented as one piece, it has too many 
factors: Conspiracy, Flow Control, Environmental Degradation 
by the DEQ, Harassment, Discrimination, Restriction of Trade, 
Anti-Trust and Inter-State Commerce. 

The facts begin in April 1994 when a group strongly objected 
to the siting of a Transfer Station-Recycling Center in a 
residential neighborhood. 

Mr. Tim Davison, DEQ, stated the landfill needed to close because 
FAA would not allow it to remain open near the Airport because 
of the possibility of bird strike. The regulation was mis-stated 
and this was not true. He continues to make these mis-statements 
in July 1997. 

A letter from Fred Hanson stated DEQ never ordered the landfill 
to close and a later letter from John Dadoly stated it was closed 
by Pendleton Sanitary Service ''because of financial reasons 
they (DEQ) were not privy to". 

A letter from Harold Handke, FAA, said they had never given 
any closure orders. 

The information we gathered indicated DEQ was not assisting 
small communities to keep their landfills open, and were not 
reporting latest EPA regulations, RCRA and the latest Sub Title 
D rules. 

DEQ is not reducing the amount of useable compostable material 
going into landfills. It is in fact going up and these 
composting/recycling programs in Oregon are a failure. 

State law from the Senate states Reduce, Reuse and Recycle, 
these are clearly not being followed by this budget driven 
agency. 

The Umatilla Refuse Group applied to the County for a landfill 
and the application was lost by them. Our requirements could 
not be completed because we could never get DEQ's promised 



approval. 

We have pointed all these DEQ 
County, and State officials. 
do anything he sees fit". 

myths out repeatedly to the City, 
Mr. Preston said this agency "can 

We had DEQ written approval to take clean wood chips. Then 
they illegally made us move them. They were clearly protecting 
their franchise/monopoly. 

The Oregon Cattlemen's Association and Oregon Farm Bureau is 
very interested in the Agencies arrogant attitude to classifying 
animal bedding materials, compostable wood chips and soil 
amendments as Solid Wastes ''as they see fit''. August 22, 1996 
letter from Mr. Preston. 

The County tells us we must have DEQ permission first to locate 
a landfill. 

We tore down all of Harris Pine Mills in Pendleton and recylced 
the lumber in the buildings. See photo. 

Because of time constraints the office building and the Harris 
Pine Yard building was chipped on site. 

Mike Johnson, of Kennewick, who did the hauling was fined $189 
after dumping about 5% of the total hauled in solid Waste. 

We attended an informal hearing with Stephanie Hallock and were 
told we could use wood chips. 

Appeared before the Pendleton Sanitary Regulatory Board and 
had them change their franchise ordinance to allow 
Recycling/Composting without a franchise. 

Franchise fees collected amount to bribes of 5% of gross so 
the City, County and State Government want higher rates. 

Illegal dumping complaints in Umatilla County skyrocket. 

There have been numerous landfill closures but no new openings. 

Total flow control creates a monopoly. Please see Carbone 
decision by Supreme Court. Interstate Commerce was affected 
as Mike )Ji'.~ohnson/WalMart were from out of state. 

Locally the Woodfeathers case is against Flow Control-see 
decisions. 

The bottom line is DEQ gave us permission to use wood chips. 
All other law suits were dropped immediately. They are still 
in our face and the County refuses to proceed • 

. ~ ' ' 



STATEMENT OF FACTS 

Submitted by J. Val Toronto, P.E., General Manager of Umatilla Refuse Group 

If the Commission had allowed the presentation of all correspondence, records, engineering 
reports and conferences during the period of mid 1994 through 1996, there would be an 
unanimous opinion in support of the Agricultural Co-Op's 3 year attempt to implement Federal, 
State, County and City Solid Waste Reduction goals, set out as follows: 

1) 40 Code of Federal Regulations 257 and 258. 

2) Senate Bill 66-1991, which became ORS 459.015, which the DEQ on February 9, 1996, in The 
Dalles, agreed to support and to provide the Co-Op with a "Permit to Operate". 

3) State and County Solid Waste Management Plans from 197 4 through 1997 prioritized reduction 
of the Solid Waste Stream through recycling. 

The above referenced and approved Statutes, Rules, Ordinances, Plans and Goals exempted 
production of fertilizer, soil amendments, soil additions, soil conditioners, including production of 
similar agricultural products and by-products for garden use, landscaping, soil erosion and LAND 
RECLAMATION. (Reference ORS 459.015-1991-1995). 

4) While the Salem Region had, by 1997, formally approved over 400 permits for recycling, the 
Pendleton area, under direction of the Bend Eastern office had not approved a single similar permit 
for recycling, by a non-franchised garbage hauler. Or had they "Permitted" the use of hay, straw, 
manure, paper, brush, lawn clippings, wood chips sawdust for any of the above described uses. 

5) The Co-Op manager, J. Val Toronto, provided the Pendleton office with three photo albums of 
Solid Waste Pollution in the Umatilla River Basin, with pQnitive enforcement action in ONLY ONE 
of the submittals. 

6) The Co-Op manager provided the definitive locations of a dozen serious documented Solid 
Waste violations in the Umatilla Basin with NO enforcement action. 

7) The President, Treasurer, and General Manager submitted formal complaints to the DEQ 
Pendleton for Solid Waste violations and violations of the Clean Water Act, NO penalty was 
assessed in any of the formal complaints filed. 

8) The local DEQ office was shown numerous photos with dates and locations of Solid Waste 
violations by J. Val Toronto. No interest was expressed by the local DEQ office in the 
documented evidence of 400+ photos that he had collected and documented. 

9) The Eastern Region verbally approves the Co-Op's Solid Waste Reduction Plan, if the plan as 
prepared by J. Val Toronto, P.E., is revised to include the production of composting in lieu of the 
above proposed fertilizer and soil amendment processes. Feb. 9, 1996. 

10) The Co-Op agrees to importation of clean wood chips for a bedding preparation and clean 
timber for production of wood chips and for fine wood stored on a 1 acre site as set out in the 
Engineer's Report and approved by DEQ February 9, 1996 in The Dalles. 

11) The DEQ initiates enforcement action soon after the producer and hauler of wood chips and 
clean timbers, Mike Johnson of the Harris Pine Mill project, deposits his materials on the Co-Op's 



1.0 acre site. 

12) Soon thereafter, and without knowledge of the Co-Op, the contractor, Mike Johnson, hauls 
illegal and nonuseable materials to unapproved locations and to locations that are not in the 
designated Co-Qp's lessee 

13) Mike Johnson, producer and hauler, is fined $159 for the entire quantity of material hauled 
and deposited by his forces. 

14) The Co-Op is fined $18, 750 for the entire unapproved quantity deposited at each unapproved 
location. 

It is interesting to note that the Co-Qp was asked to wait up to 3 months for a conference with 
Department representatives, while Gerry Preston was on the Co-Op site within 20 hours of 
notification and request by Pendleton Sanitary Service, the Solid Waste monopoly company of 
Pendleton. 

The 8 page FAX to Mr. Langc!on Marsh's office, outlining Mr. Toronto's testimony for the July 
17, 1998 hearing was never delivered as promised by Mr. Marsh's secretary. Mr. Toronto made 
several phone calls following transmittal of the FAX and was told it had been received and was 
assured it would be delivered prior to the hearing. Several days later, Mr. Toronto was told that no 
such documentation was presented or entered into the hearing!! 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: ) 
) 

Umatilla Refuse Group Co-Op ) 
An Oregon Non-Profit ) 
Corporation 

EXCEPTIONS TO HEARING 
ORDER No. SW-ER-96-129 
UMATILLA 

The following are the Exceptions that Umatilla Refuse Group Co-Op wants to present to the 
Environmental Quality Commission: 

1) Respondent Umatilla did not establish, operate, or maintain a solid waste disposal site in 
violation of Statutes 459.015, which mandates alternatives to solutions to Solid Waste 
Disposal. 

State Statute 459.015 defines any material source separated as a reycyclable item, and any 
material that has or can be used-reused, or altered through manufacturing is exempt as solid 
waste. 

Statutes and County Ordinance 90-07 precludes all recyclable material, whose cost of 
collection, storage sale, etc., exceeds actual re-sale or sale/value/worth. 

Umatilla Refuse Group wanted only clean wood chips for use as cattle bedding and 
beneficial composting. 

2) Respondent Umatilla did request a "Demonstration" as per ORS 459-015. 

3) Respondent Umatilla never opened a disposal site. We did not need a permit. 
ORS459.235 

4) Respondent Umatilla never engaged in disposal. We had DEQ's permission to accept 
clean wood chips without a permit. 
ORS 459.005(8) 

5) Respondent Umatilla were not discarding our wood chips. 
ORS 459.005(24) 

6) There was no potential for adverse impact on any waters. 
OAR 340-93-050 (e) 

7) DEQ erred on ruling from Woodfeather's Inc. vs. Washington County, Oregon 
1997 WL 31180 (D Or. March 31, 1997), No. 96-257-HA 

8) DEQ erred and did not include INTER & INTRA State rulings and flow control of property 
C & A Carbone Inc. vs. Town of Clarkston,. 
511 us 383 (1994) 

9) Mike Johnson as the generator of the solid waste is responsible until the final disposal. 
The URG contacted him many times, by telephone, letter and through our attorney to stop 
hauling to our site. 

EXCEPTIONS ENVIRONMENTAL QUALITY COMMISSION Page 1 of 2 



OAR 340-90-110 

December 12, 1998 

Umatilla Refuse Group Co-Operative 

Kal B. Garton Vera Simonton 

cc Susan Greco, Environmental Quality Commission 

Gordon Smith, U.S. Senator 

EXCEPTIONS ENVIRONMENTAL QUALITY COMMISSION Page 1 of 2 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF : ) 
) 
) 

Umatilla Refuse Group Co-Op ) 
An Oregon Non-Profit Corporation ) 

) 

BACKGROUND 

HEARING ORDER 
DENYING 
CIVIL PENALTY 
NO, SW-ER-96-129 
UMATILLA 

A Notice of Assessment of Civil Penalty was issued June 7, 1996, 
The Umatilla Refuse Group Cooperative appealed the notice of 
assessed penalty dated September 14, 1998 to the Environmental 
Quality Commission. 

Respondent Umatilla was represented by it's president Kal Garton 
and Vera Simonton,· who were appointed legal representatives. 

The hearing record should have remained open until Umatilla 
County was forced to comply with our formal requests to furnish 
us with the illegal dumping complaints received, The Umatilla 
Refuse Group has made many requests to the County Commissioners 
of Umatilla County and the Sheriff's office and to this date, 
October 12, 1998, have not received the records of illegal 
dumping complaints. 

DEQ erred on ruling from Woodfeathers Inc. v Washington County, 
Oregon 1997 WL 31180 (D Or March 31, 1997) No. 96-257-HA and 
did not include inter and INTRA state rulings and flow control 
of property. C&A Carbone Inc. v Town of Clarkston, 511 US 383 
(1994). 

ISSUES 

1) Respondent Umatilla did not establish, operate, or maintain 
a solid waste disposal site in violation of Statutes 459.015 
which mandates alternatives to solutions to Solid Waste Disposal. 
State Statute 459.015 defines any material source separated 
as a recyclable item, and any material that has or can be used
reused, altered through manufacturing is exempt as solid waste. 
Statutes and County Ord. 90-07 precludes all recyclable material 
whose cost of collection, storage, sale, etc. exceeds actual 
re-sale or sale/value/worth. 

Umatilla Refuse Group wanted only clean wood chips for use 
as cattle bedding and beneficial composting. 

2) Some members of respondent Umatilla were part of a group 
that successfully kept a TRANSFER STATION out of a low-mid income 
page 1 



residential neighborhood. 
Respondent Umatilla has not pursued Pendleton Sanitary 

Service, Inc., Umatilla County and the City of Pendleton in 
State Courts. 

3) Affirmed 

4) Affirmed 

5) Respondent Umatilla did file a previous LUCS application 
with Umatilla County which they then lost! Our LUCS was refiled, 
then County would not act upon our application until the Notice 
of Non-Compliance was resolved with DEQ. 

No violation on Respondent's part. DEQ failed to punish 
the producer/perpetrator (Mike Johnson) in accordance with State 
Statutes. Mike Johnson, contractor, was the producer and 
transporter and provided the disposal. 

6) Respondent Umatilla did request a "Demonstration" as per 
ORS 459-015. They participated in numerous conferences, 
correspondence and prepared a 50+ page A/E report clearly 
outlining their recyccling and land reclamation goals. 

7) Affirmed 

8) The "person" who complained to DEQ about Johnson's dumping 
was the owner of Pendleton Sanitary Service Inc. Please provide 
a second non-biased citizen complaint. 

Respondent Umatilla did not advertise that it would take 
"Solid Waste" for recycling ... 

There were large piles of clean wood chips, with a minor 
amount of rocks. There were small amounts of asphalt shingles, 
metal and gypsum board that had been hand-sorted out into small 
piles. 

Wood waste is not "Clean Fill", clean wood chips are property, 
classed as recyclables. Ref: Woodfeather's, or DEQ's own Solid 
Waste defiinition, HB 3456 ORS 459.005 Section 1, (24) (b). 

Clean fill is classed as rocks, asphalt, etc., 

9) affirmed. Previous correspondence beginning March 9, 1998 
with.Mike Johnson apprised him of DEQ regulations concerning 
clean wood chips. 

10) Respondent Umatilla complied and removed the other wastes. 
We reaffirm that the wood chips did not have to be removed, 

Respondent Umatilla received the Notice of Non-Compliance 
after it had seen a front page story in the local newspaper. 

11) All charges were dropped by Umatilla County Sheriff's office. 
This is not relevant. 

12) Affirmed. The Umatilla Refuse Group is still pursuing Mike 
Johnson for violating our contractual agreement, The URG fired 



our last attorney because of his inaction toward Johnson. Why 
didn't DEQ go after his bond? 

13) DEQ's manager's letter of August 21, 1996 said in his 
opinion the majority of wood waste on site was from a 
construction and demolition site and DEQ did not consider it 
clean fill and to remove it. Reference Woodfeather's: It's 
property and it is recyclable. Letter then said rock and 
concrete could remain because it was clean fill! The DEQ manager 
then required Umatilla to coordinate any removal with Umatilla 
County to provide receipts from an authorized dump site. This 
constitutes FLOW CONTROL. We should not have had to remove all 
of the clean, hand separated wood chips (90-95% of the material). 

14) DEQ continued to require that all wood chips be removed. 
Warren Taylor, owner of Torco Ranches, estimated that over 90% 
was wood. Two hundred thirty tons of wood chips were disposed 
of at the transfer station, a conservative amount of clean 
fill would be a mere 5%. 

ULTIMATE FINDINGS 

Respondent Umatilla did not establish an unpermitted disposal 
site. Respondent did not bury, burn or in any way try to hide 
it's operations. We only tried to abide by Senate Bill 66 that 
wanted to Reduce, Reuse, and Recycle. 

APPLICABLE LAW 

ORS 459.235 
Respondent Umatilla never opened a disposal site. We did not 
need a permit. 

ORS 459.005(8) 
Respondent Umatilla never engaged in disposal, We had DEQ's 
permission to accept clean wood chips without a permit. 

ORS 459.005(24) 
Respondent Umatilla were not discarding our wood chips. 

OAR 340-93-050 states: 
(e) There was no potential for adverse impact on any waters. 

CONCLUSIONS AND REASONS 

Respondent Umatilla reaffirms their argument that no disposal 
site was established on the Torco Ranch. 

DEQ representative did give Umatilla permission to accept 
clean wood chips without a permit. 

There is no proof of any painted wood being chipped. Photos 



do not reveal any indication of paint. 

Ninety to ninety five percent of the woodchips received were 
clean. 

The April 5, 1996 contract with Mike Johnson .stated clearly 
that only clean wood chips would be accepted at the Torco Ranch 
site. 

Respondent Umatilla continues to allege selective enforcement. 
DEQ was never denied access to our site, nothing was burned 
or buried (as the City of Pendleton did and as the remaining 
buildings at the old mill site were). Umatilla cooperated in 
every way with the local DEQ. 

Respondent Umatilla did not advertise as a receiver of waste. 
Mike Johnson was to deliver source separated wood chips: 
Recyclables •• 

Respondent Umatilla's repeated efforts to gain approval from 
DEQ clearly show our intent to adhere to regulations. Every 
avenue that was pursued was thwarted by DEQ, Umatilla County 
and the City of Pendleton to the financial benefit of Pendleton 
Sanitary Service Inc., and the franchise fees paid to the City, 
County and State governments. 

DEQ clearly understood we would not need a LUCS to accept 
clean wood chips. 

Respondent Umatilla believes the facts are very relevant 
concerning recycling and meeting the goals for year 2000. We 
are proving DEQ is failing to follow SB 66 and is trashing the 
environment. We forced them to move the approved transfer 
station from a low to mid income neighborhood. We also showed 
how City of Pendleton was continuing to dump illegally in their 
own unpermitted landfill, failing to enforce Untreated Infectious 
Medical waste regulations, letting the City turn contaminated 
sites into parks when they were "donated" to the City, and 
letting the City Police discard drug paraphenalia and evidence 
in a school dumpster. This is clearly selective (vindictive) 
enforcement. We have been lied to numerous times by the DEQ. 
They also misquoted regulations regularly. 

Umatilla cited Woodfeathers, In. v Washington County, Oregon 
1997 WL 31180 (D Or March 31, 1997) and C&A Carbone v Town of 
CLarkston, 511 US 383 (1994) to support their position that 
it does support our defense theory. Woodfeathers case is about 
Inter & INTRA state commerce which further defines "property 
and recylcables". 

CIVIL PENALTY 



Respondent Umatilla did not establish a disposal site. The 
materials under question were clean wood chips, for which we 
did not need a permit. There was no disposal. 

Respondent Umatilla's alleged violation was not intentional. 
Umatilla cooperated with DEQ: site inspections, removal of 
material, no burning or burying, numerous correspondence and 
conferences. Stephanie Hallock, Region 5, did give her permission 
to accept clean wood chips. 

The first contract was signed by Gail Balderson, General Manager 
for Mike Johnson on April 5, 1996. The DEQ's own regulations 
were faxed to Mr. Johnson on March 11, 1996 for his complete 
review. 

The Civil Penalty is in error as only a very small fraction 
of the total was not clean wood chips or clean fill. Everything 
that was on site was recyclable. There was no environmental 
hazard created or any threat to any Oregon waters. 

October 12, 1998 

Umatilla Refuse Group Cooperative 

~~ 
Kal Garton Vera Simonton 

Designated legal representatives 

cc: Susan Greco, Environmental Quality Commission 
Larry Cwik, DEQ 

Re-submitted December 13,1998 



State of Oregon 

Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Date: May 26, 1999 

Environmental Quality Cormission · 

Langdon Marsh, Directof/£1 f ~&(ill 
Agenda Item C, Appeal o~~ended Hearing Order Assessing Civil 
Penalty in the Matter of Umatilla Refuse Group Cooperative, Case No. 
SW-ER-96-129, EQC Meeting: June 25, 1999 

Statement of Purpose 

The Department of Environmental Quality (hereinafter "Department") and 
Umatilla Refuse Group Cooperative (hereinafter "URGC") are both appealing from 
the Amended Hearing Order Assessing Civil Penalty, dated October 26, 1998. In 
that order, URGC was found to be in violation of ORS Chapter 459 for establishing 
an unpermitted disposal site. URGC was held liable for a civil penalty in the amount 
of $4,800. 

Background 

In 1994, URGC was incorporated as a non-profit private corporation to 
provide recycling and sought to set up a recycling and composting center near 
Pendleton. At the same time, URGC entered into negotiations with the 
Department, Umatilla County and the City of Pendleton to receive a permit or 
authorization to establish a recycling and composting operation on a member's 
cattle ranch southeast of Pendleton called the Torco Ranch. 

By letter dated October 13, 1995, the Department informed URGC that they 
could accept clean fill and/or source-separated material without a permit if it met 
the exemption in OAR 340-93-050. The Department also informed URGC that if it 
wanted to process more than those two materials, it would need a Solid Waste 
Letter of Authorization. In a letter dated December 28, 1995, the Department 
informed URGC that it would need a Solid Waste Letter of Authorization before 
accepting the materials listed in its application. 

On February 28, 1996, the Department wrote to URGC stating that URGC 
needed to submit a Land Use Compatibility Statement from Umatilla County to 
complete its application. URGC never obtained the Land Use Compatibility 
Statement. 
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In March 1996, URGC began negotiating a contract with Mike Johnson, Inc. 
for him to haul demolition debris from the site of the former Harris Pine Mills near 
Pendleton to the Torco Ranch. The site was being cleared for the construction of a 
Wal-Mart store. URGC signed a contract with Johnson on April 12, 1996 for 
disposal of construction debris. The contract provided that Johnson could only 
dispose of source-separated material and clean fill on the property. Around April 8, 
1996, or earlier, Johnson began hauling the demolition debris to the Torco Ranch. 

After the Department received complaints of the dumping of materials on the 
Torco Ranch, the Department inspected the Torco Ranch on April 9, 1996. URGC 
staff were present. Large piles of wood chips with rocks, asphalt shingles, wood 
planks, metal seams, insulation, gypsum board, and several filled 20-gallon plastic 
bags were seen on the property. The Department informed URGC during the 
inspection that the waste could not remain at the site and needed to be sent to a 
licensed solid waste disposal site. 

On April 16, 1996, the Department mailed a Notice of Noncompliance to 
URGC. The Notice stated specific steps for corrective action, including taking no 
more waste and removal of waste. 

On April 18, 1996, more waste was dumped on the Torco Ranch, and a 
Umatilla County Deputy Sheriff cited URGC for allowing an unpermitted waste 
disposal site on its property. On May 1, 1996, the Deputy Sheriff visited the Torco 
Ranch and observed the waste to still remain on the site, documenting it with a 
video camera. 

On May 21 and 31, 1996, URGC wrote Johnson demanding removal of 
waste from theTorco Ranch since it could not be source separated. Johnson never 
removed the waste. 

On June 7, 1 996, the Department issued a Notice of Assessment of Civil 
Penalty to URGC, alleging URGC had created and was operating an unpermitted 
solid waste disposal site, in continuing violation of ORS 459.205(1) and OAR 340-
93-050(1 ). The Department assessed a total civil penalty in the amount of 
$18, 750 for three of the cited days of violation. 

On June 24, 1996, URGC appealed the Notice of Assessment of Civil 
Penalty and a hearing was held on July 22 and 23, 1998. The hearing officer 
issued a final order on September 14, 1998. On September 23, 1998, the 
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Department requested the hearing officer to clarify his order regarding the number 
of violations. On October 26, 199-8, an Amended Hearing Order Assessing Civil 
Penalty was issued. The Order held .that URGC had established a solid waste 
disposal site without a solid waste disposal facility permit but that the Department 
had failed to establish that the violation occurred on three separate occasions. 
Under the laws in question, the violation is for establishing, operating or 
maintaining an illegal site and not for specific or individual dumpings. URGC was 
found to be liable for a civil penalty in the amount of $4,800. 

On November 12, 1998, URGC appealed the Order; the Department appealed 
on November 23, 1998. 

Authority of the Commission with Respect to the Issue 

The Commission has the authority to hear this appeal under OAR 340-11-132. 

Alternatives 
The Commission can: 
(1) Uphold the order, finding URGC liable for one violation of ORS 459.205 and 
OAR 340-93-050 and for a civil penalty in the amount of $4,800; 
(2) Accept the Department's exceptions to the order and find URGC liable for three 
violations of ORS 459.205 and OAR 340-93-050, and for a civil penalty in the 
amount of $14,400 for the three violations; or 
(3) Accept URGC exceptions to the order and dismiss the assessment of civil 
penalty. 

Attachments 
A. Letter dated May 20, 1999 from Susan Greco 
B. Letter dated March 29, 1999 from Susan Greco 
C. URGC's Reply to the Department's Answering Brief, dated February 10, 1999 
D. Department's Exceptions and Brief, dated January 14, 1999 
E. Letter dated December 15, 1998 from Susan Greco 
F. URGC's Exceptions and Brief, dated December 13, 1998 
G Department's Notice of Appeal, dated November 23, 1998 
H. Letter dated November 19, 1998 from Susan Greco 
I. URGC's Notice of Appeal, dated November 12, 1998 
J. Letter dated November 3, 1998 from Susan Greco 
K. Amended Hearing Order Assessing Civil Penalty, dated October 26, 1998 
L. Letter dated October 22, 1998 from Susan Greco 
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0. URGC's Notice of Appeal, dated September 24, 1998 
P. Petition for Clarification, dated September 23, 1998 
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Q. Hearing Order Assessing Civil Penalty, dated September 14, 1998 
R. Reply to URGC's Brief, dated August 28, 1998 
S. URGC's Hearing Memorandum, dated August 14, 1998 
T. Department's Supplemental Memorandum, dated August 6, 1998 
U. Department's Hearing Memorandum, dated August 4, 1998 
V. Exhibits from July 1998 hearing, as follows: 

1. Notice of Assessment of Civil Penalty, dated June 7, 1996 
2. Notice of Hearing, dated May 4, 1998 
3. Letter dated June 25, 1998 from Rebecca J. Osborne 
4. URGC's Answer, dated June 26, 1996 
5. Letter from J. Val Toronto, dated June 26, 1996 
6. Letter from Kalvin B. Garton, dated June 24, 1996 
7. Letter from Dennis A. Hachler, dated May 31, 1996 
8. Letter from URGC, dated July 17, 1998 
9. Letter from Stephanie Hallock, dated October 13, 1995 
10. Letter from Stephanie Hallock, dated October 13, 1995 
11. Letter from Stephanie Hallock, dated December 28, 1995 
12. Letter from Stephanie Hallock, dated February 28, 1996 
13. Letter from Stephanie Hallock, dated March 13, 1996 · 
14. Letter from Sean Donahue, dated December 19, 1996 
15. Affidavit of Glen Diehl, dated July 9, 1998 
16. Photographs 
17. Umatilla County Ordinance Violation, dated April 18, 1996 
18. Letter from John P. Dadoly, dated November 30, 1994 
19. Letter from John P. Dadoly, dated August 8, 1995 
20. Letter from John P. Dadoly, dated February 22, 1996 
21. Letter from John P. Dadoly, dated March 25, 1996 
22. Notice of Noncompliance, dated April 16, 1996 
23. Photographs 
24. Photographs 
25. Notice of Noncompliance, dated May 31, 1996 
26. Agreement for Construction Demolition Material, dated April 11, '1996 
27. Email from Michael Hyde, dated January 19, 1994 
28. Letter from Gerry T. Preston, dated September 18, 1995 
29. Letter from Gerry T. Preston, dated August 21, 1996 
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30. Letter from Gerry T. Preston, dated August 22, 1996 
31. Letter from Richard C. Duval, dated April 11, 1991 
32. Letter from Warren A. Taylor, dated September 29, 1996 
33. Beyond Waste Newsletter 
34. Letter from Warren A. Taylor, dated February 24, 1997 
35. Article, dated April 19, 1996 
36. Letter from J. Val Toronto, dated May 21, 1996 
37. Application and Proposed Project Approval Documentation, dated 

February 1 996 
38. Miscellaneous Legal Documents submitted by URGC 
39. Letter from Kalvin B. Garton, dated June 24, 1996 
41. Photographs 
43. Article dated May 16, 1996 
44. Letter from J. Val Toronto, dated June 26, 1996 
45. Letter from J. Val Toronto, dated June 5, 1996 
46. Testimony of John R. Broadway before House Committee on Small 

Business, dated September 13, 1995 
47. House Action Report, dated January 30, 1996 
48. URGC's Answer, dated June 26, 1996 
49. Notice of Assessment of Civil Penalty, dated June 7, 1996 

W. URGC's Answer, dated June 26, 1996 
X. Notice of Assessment of Civil Penalty, dated June 7, 1996 

Reference Documents (available upon request) 
Videotape of Umatilla Refuse Group site, dated May 11, 1 996 
OAR Chapter 340, Division 11 and 93; ORS Chapter 459 

Report Prepared By: Susan M. Greco 
Phone: (503) 229-5213 
Date Prepared: May 26, 1999 



regon 
John A. Kitzhaber, M.D., Governor 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TDD (503) 229-6993 

Via Certified Mail 

Vera Simonton 
Umatilla Refuse Group Cooperative 
440 S.W. 1st 
Pendleton OR 97801 

Larry Edelman 
Department of Justice 
1515 S.W. 5•h Avenue, Suite 400 
Portland OR 97201 

May 20, 1999 

RE: Umatilla Refuse Group Cooperative 
Case No. SW-ER-96-129 

The appeal in the above referenced matter has been set for the regularly scheduled Environmental 
Quality Commission meeting on Friday, June 25, 1999. The matter will be heard in the regular 
course of the meeting. The meeting will be held at the Oxford Suites, 1050 North 1st in 
Umatilla, Oregon. As soon as the agenda and record is available, I will forward the same to you. 

Oral arguments by each party will be allowed at the meeting. Each party will be allowed 10 
minutes for opening argnments, followed by 5 mim1tes of rebuttal and 2 minutes for closing 
arguments. 

If you should have any questions or should need special accommodations, please feel free to call 
me at (503) 229-5213 or (800) 452-4011 ex. 5213 within the state of Oregon. 

cc: Larry Cwik, NWR DEQ 

Acfiy, L 
~ f/,(CJu/J. Ltc.o 

Susan M. Greco 
Rules Coordinat 

DEQ-1 



regon 
John A. Kitzhilber, M.D., Governor 

Via Certified Mail 

Vera Simonton 
Umatilla Refuse Group Cooperative 
440 S.W. !st 
Pendleton OR 97801 

Larry Edelman 
Department of Justice 
1515 S.W. 5'h Avenue, Suite 400 
Portland OR 97201 

March 29, 1999 

Department of Environmental Quality 
Sll SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TD.D (503) 229-6993 

RE: Umatilla Refuse Group Cooperative 
Case No. Sw-ER-96-129 

The appeal in the above referenced matter has been set for the regularly scheduled Environmental 
Quality Commission meeting on Friday, June 25, 1999. The matter will be heard in the regular 
course of the meeting. The meeting will be held in Umatilla, Oregon. The exact location has not 
been determined at this time. As soon as the exact location is determined, and the agenda and 
record is available, I will forward the same to you. 

If you should have any questions or should need special accommodations, please feel free to call 
me at (503) 229-5213 or (800) 452-4011 ex. 5213 within the state of Oregon. 

cc: Larry Cwik, NWR DEQ 

a~A),//vL 
Susan M. Greco ( 

Rules Coordinator . 

11-~~B 
__1p~0 
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February 10, 1999 

Larry Edelman 
Department of Justice 
1515 S.W. 5th Suite410 
Portland, Oregon 97201 

Dear Mr. Edelman, 

PORTL'\ND LEGAL DO._J _ ~ DEQ OD 

Enclosed please find the listed exceptions and the brief as was 

required of the Umatilla Refuse Group Co-operative. 

Please call me if there are any questions. 

Umatilla Refuse Group Coopeerative 

440 S.W. !ST. 

Pendleton, Oregon 97801 Phone (541) 276-0931 

A frl0-rrv,1,J-~ 

qtcrQ 

141002 
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December 13, 1998 

Larry Edelman 
I)eparnnentof Justice 
1515 S.W. 5th Ave. Suii:e 410 
Portland, Oregon 97201 

Dear J\lfr. Edelman, 

PORTLAND LEGAL DOJ ~ DJ::Q Ul! 

Enclosed please fmd the listed exceptions and the brief as was required of the U mat:illi Refuse 
Group Co-<iperative. 

Plese call me if there are any questions. 

da--C:~~ 
Vera Simonton 
Umatilla Refuse Group Co-Operative 
440 S.W. 1st St. 
Pendleton, Oregon 97801 Phone (541) 276-0931 

4!:J UUJ 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OFTHESTATEOFOREGON 

IN THE MATTER OF; ) 
) 

Umatilla Refuse Group Co-Op ) 
An Oregon Non-Profit ) 
Corporation 

EXCEPTIONS TO HEARING 
ORDER No. SW-ER-96-129 
UMATILLA 

The following are the Exceptions that Umatilla Refu.5e Group Co-Op warns to present to the 
Environmental Quality Commission: 

1) Respondent Umatilla did not establish. operate, or maintain a solid waste disposal site in 
violation of Statutes 459.015, which mandates alternatives to solutions tD Solid Waste 
Disposal. 

State Statute 459.015 defines any material source separated as a reycyclable item, and any 
material that has or can be used-reused, or altered through manufacturing is exempt as solid 
waste. 

Statutes and County Ordinance 90-07 precludes all recyclable material, whose cost of 
collection, storage sale, etc .. exceeds actual re-sale or sale/value/worth. 

Uma!illa Refuse Group wanted only clean wood chips for use as cattle bedding and 
beneficial composting. 

2) Respondent Umatilla did request a "Demonstration" as per ORS 459-015. 

3) Respondent Umatilla never opened a disposal site. We did not need a permit. 
ORS459.235 

4) Respondent Urnarilla never engaged in disposal. We had DEQ's permission to accept 
clean wood chips without a p=it. 
ORS 459 .005 (8) 

5) Respondent Umatilla were not discarding our wood chips. 
ORS 459 .005(24) 

6) There was no potential for adverse impact on any waters. 
OAR 340-93-050 (e) 

7) DEQ erred on ruling from Woodfeather's Inc. vs. Washington County, Oregon 
1997 WL 31180 (D Or. March 31, 1997), No. 96-257-HA 

8) DEQ erred aod did not include INTER & INTRA Stale rulings aod flow control of property 
C & A Carbone Inc, vs. Town of Clarkston .. 
s 11 us 383 (1994) 

9) Mike Johnson as the generator of the solid waste is responsible until the final disposal. 
The URG contacted him many times, by telephone. letter aod through our anomey to stop 
hauling to our site. 

EXCEPTIONS ENVIRONMENTAL QUALITY COMMISSION Page 1 of 2 

li!I 00.J 
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OAR 340-90-110 

December 12, 1998 

Umatilla Refuse Group Co-Operative 

Ka! B. Gaxton 

cc Susan Gr=. Environmental Quality Commission 

Gordon Smith, U.S. Senator 

Re-submitted February 10, 1999 

EXCEPTIONS ENVIRONMENTAL QUALITY COMMISSION Page 1 of 2 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF : ) 
) 
) 

Umatilla Refuse Group Co-Op ) 
An Oregon Non-Profit Corporation ) 

) 

BACKGROUND 

HEARING ORDER 
DENYING 
CIVIL PENALTY 
NO. SW-ER-96-129 
.UMATILLA 

A Notice of Assessment of Civil Penalty was issued June 7, 1996, 
The Umatilla Refuse Group Cooperative appealed the notice of 
assessed penalty dated September 14, 1998 to the Environmental 
Quality Col!lIIlission. 

Respondent·urnatilla was represented by it's ,president Kal Garton 
and Vera Simonton,· who were appo_inted legal representatives. 

The hearing record should have remained open until Umatilla 
County was forced to comply with our formal requests to furnish 
us with the illegal dumping complaints received. The Umatilla 
Refuse Group has made many requests to the County Commissioners 
of Umatilla County and the Sheriff's office and to this date, 
October 12, 1998, ·have not received the records of illegal 
dumping complaints. 

OEQ erred on ruling from woodfeathers Inc. v Washington County, 
Oregon 1997 WL 31180 (0 Or March 31, 1997) No. 96-257-HA and 
did not include inter and INTRA state rulings and flow control 
of property. C&A Carbone Inc, v Town of Clarkston, 511 US 383 
(1994). 

ISSUES 

1) Respondent Umatilla did not establish, operate, or maintain 
a solid waste disposal site in violation of Statutes 459.015 
which mandates alternatives to solutions to Solid Waste Disposal. 
state Statute 459.015 defines any material source separated 
as a recyclable item, and any material that has or can be used
reused, altered through manufacturing is exempt as solid waste. 
Statutes and"County Ord. 90-07 precludes all recyclable material 
whose cost of collection, storage, sale, etc. exceeds actual 
re-sale or sa1e/va1ue/worth. 

Umatilla Refuse Group wanted only clean wood chips for use 
as cattle bedding and beneficial composting. 

2) Some members of respondent Umatilla were part of a group 
that successfully kept a TRANSFER STATION out of a low-m.id income 
page 1 
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residential neighborhood. 
Respondent· .Umatilla has not pursued Pendleton Sanitary 

Service, Inc., Umatilla County and the City of Pendleton in 
State Courts. 

3) Affirmed 

4) Affirmed 

5) Respondent Umatilla did file a previous LUCS application 
with Umatilla County which they then lost! Our LUCS was refiled, 
then County would not act upon our application until the Notice 
of Non-Compliance was resolved with DEQ. 

No violation on Respondent's part. DEQ failed to punish 
the producer/perpetrator (Mike Johnson) in accordance with State 
Statutes. Mike Johnson, contractor, was the producer and 
transporter and provided the disposal. 

6) Respondent Umatilla did .request a "Demonstration" as per 
ORS ·459-015. They participated in numerous conferences, 
correspondence and prepared a 50+ page A/E report clearly 
outlining their recyccling and land reclamation goals. 

7) Affirmed 

8) The "person" ·who complained to DEQ about Johnson's dumping 
was the owner of Pendleton Sanitary Service Inc. Please provide 
a second non-biased citizen complaint. 

Respondent Umatilla did not advertise that it would take 
''Solid Waste'' for recycling, 

There were large piles of clean wood chips, with a minor 
amount of rocks. There were small amounts of asphalt shingles, 
metal and gypsum board that had been hand-sorted out into small 
piles. 

Wood waste is not "Clean Fill", clean wood chips are property, 
classed as recyclables. Ref: Woodfeather's, or DEQ's own Solid 
Waste defiinition, HB 3456 ORS 459.005 Section 1, (24) (b). 

Clean fill is classed as rocks, asphalt, etc •. 

9) affirmed. Previous correspondence beginning March 9, 1998 
with.Mike Johnson apprised him of DEQ regulations concerning 
clean wood chips. 

10) Respondent Umatilla complied and removed the other wastes. 
We reaffirm that the wood chips did not have to be removed. 

Respondent Umatilla received the Notice of Non-Compliance 
after it had seen a front page story in the local newspaper. 

11) All charges were dropped by Umatilla County Sheriff's office. 
This is not relevant. 

12) Affirmed. The Umatilla Refuse Group is still pursuing Mike 
Johnson for violating our contractual agreement. The URG fired 

page 2 
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our last attorney because of his inaction toward Johnson. Why 
didn't DEQ go after his bond? 

13) DEQ's manager's letter of August 21, 1996 said in his 
opinion the majority of wood waste on site was from a 
construction and demolition site and DEQ did not consider it 
clean fill and to remove it. Reference Woodfeather's: It's 
property and it is recyclable. Letter then said rock and 
concrete could remain because it was clean fill! The DEQ manager 
then required Umatilla to coordinate any removal with Umatilla 
County to provide receipts from an authorized dump site. This 
constitutes FLOW CONTROL. We should not have had to remove all 
of the clean, hand separated wood chips (90-95% of the material). 

14) DEQ continued to require that all wood chips be removed. 
Warren Taylor, owner of Torco Ranches, estimated that over 90% 
was wood. Two hundred thirty tons of wood chips were disposed 
of at the transfer station, a conservative amount of clean 
fill would be a mere 5%. 

ULTIMATE FINDINGS 

Respondent Umatilla did not establish an unpermitted disposal 
site. Respondent did not bury, burn or in any way try to hide 
it's operations. we only tried to abide by Senate Bill 66 that 
wanted to Reduce, Reuse, and Recycle. 

APPLICABLE LAW 

ORS 459.235 
Respondent Umatilla never opened a disposal site. We did not 
need a permit. 

ORS 459.005(8) 
Respondent Umatilla never engaged in disposal. We had DEQ's 
permission to accept clean wood chips without a permit. 

ORS 459.005(24) 
Respondent Umatilla were not discarding our wood chips. 

OAR 340-93-050 states: 
(e) There was no potential for adverse impact on any waters. 

CONCLUSIONS AND REASONS 

Respondent Umatilla reaffirms their argument that no disposal 
site was established on the Torco Ranch. 

DEQ representative did give Umatilla permission to accept 
clean wood chips without a permit. 

There is no proof of any painted wood being chipped. Photos 

page 3 
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do not reveal any indication of paint. 

Ninety to ninety five percent of the woodchips received were 
clean. 

The April 5 1 1996 contract with Mike Johnson stated clearly 
that only clean wood chips would be accepted at the Torco Ranch 
site. 

Respondent Umatilla continues to allege selective enforcement. 
DEQ was never denied access to our site, nothing was burned 
or buried (as the City of Pendleton did and as the remaining 
buildings at the old mill site were). Umatilla cooperated in 
every way with the local DEQ. 

Respondent Umatilla did not advertise as a receiver of waste. 
Mike Johnson was to deliver source separated wood chips: 
Recyclables •• 

Respondent Umatilla's repeated efforts to gain approval from 
DEQ clearly show our intent to adhere to regulations. Every 
avenue that was pursued was thwarted by DEQ 1 Umatilla County 
and the City of· Pendleton to the financial benefit of Pendl.eton 
Sanitary Service Inc., and the franchise fees paid to the City, 
County and State governments. 

DEQ clearly understood we would not need a LUCS to accept 
clean wood chips • 

Respondent Umatilla believes the facts are very relevant 
concerning recycling and meeting the goals for year 2000. We 
are proving OEQ is failing to follow SB 66 and is trashing the 
environment. We forced them to move the approved transfer 
station from a low to mid income neighborhood.. We also showed 
how City of Pendleton was continuing to dump illegally in their 
own unpermitted landfill, failing to enforce Untreated Infectious 
Medical waste regulations, letting the City turn contaminated 
sites into parks when they were "donated" to the C~ty, and 
letting tha City Police discard drug paraphenalia and evidence 
in a school dumpster. This is clearly selective (vindictive) 
enforcement. We have been lied to numerous times by the DEQ. 
They also misquoted regulations regularly. 

Umatilla cited Woodfeathers, In. v Washington County, Oregon 
1997 WL 31180 (O Or March 31, 1997) and C&A Carbone v Town of 
CLarkston, ·s11 US 383 (1994) to support their position that 
it does support our defense theory. Woodfeathers case is about 
Inter & INTRA state commerce which further defines "property 
and recylcables", 

CIVIL PENALTY 

page 4 
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Respondent Umatilla did not establish a .disposal site. The 
materials under question were clean wood chips, for which we 
did not need a permit. There was no disposal. 

Respondent Umatilla's alleged violation was not intentional. 
Umatilla cooperated with DEQ: site inspections, removal.of 
material, no burning or burying, numerous correspondence and 
conferences. Stephanie Hallock, Region S, did give her permission 
to accept clean wood chips. 

The first contract was signed by· Gail Balderson, General Manager 
for Mike Johnson on April S, 1996. The DEQ's own regulations 
were faxed to Mr. Johnson on March 11, 1996 for his complete 
review. 

The Civil Penalty is in error as only a very small fraction 
of the total was not clean wood chips or clean fill. Everything 
that was on site was recyclable. There was no environmen·tal 
hazard created or any threat to any Oregon waters. 

October 12, 1998 

Umatilla Refuse Group Cooperative 

da-~ 
Vera Simonton 

Designated legal representatives 

cc: Susan Greco, Environmental Quality Commission 
Larry Cwik, OEQ 

Re-submitted December 13,1998 

Re-submitted February 10,19 99 
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HARDY MYERS 
Attorney General 

DEPARTMENT OF JUSTICE 
GENERAL COUNSEL DIVISION 

January 14, 1999 

VIA FACSIMILE - 503/229-5850 
AND U.S. MAlL 

Susan Greco 
Rules Coordinator 
Department of Environmental Quality 
811 S.W. Sixth Avenue 
Portland, OR 97204 

DAVID SCHUMAN 
Deputy Attorney General 

Departmen~~~t~ at Oregon 
nv1ronmenta1 Q . c,e ._ ua/1ty 

l"t.,,. fZ; '"--
~ J ~ 

Ai'/ 1 5 i999 c. 
)FFICE OF THE DIRECTOR 

Re: In the Matter of Umatilla Refuse Group Cooperative 
Case No. SW-ER-96-129 

Dear Ms. Greco: 

Enclosed is the Department's Brief in the above-referenced matter. A copy has 
been served on Respondent by mail. 

LHE/mas 
Enclosure 

Sincerely, 

c/i~ IJ. 
Larry H. Edelman 
Assistant Attorney General 

cc: Larry Cwik, DEQ Enforcement (w/encl) 
Kal Garton, Umatilla Refuse Group Cooperative (w/encl) 

c:docs\edelman\Greco.let A~+P 
I? /tjt!6 

1515 SW Fifth Ave, Suite 410, Portland, OR 97201 Telephone: (503) 229-5725 Fax: (503) 229-5120 TTY: (503) 378-5938 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OFTHESTATEOFOREGON 

3 In the Matter of Case No. SW-ER-96-129 

4 UMATILLA REFUSE GROUP 
COOPERATIVE, 

DEPARTMENTOFENVIRONMENTAL 
QUALITY ANSWERING BRIEF, CROSS 
APPEAL, EXCEPTIONS, AND PROPOSED 
ALTERNATIVE CONCLUSIONS 
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Respondent. 

BACKGROUND ESTABLISHED BY THE RECORD 

In 1994, Umatilla Refuse Group Cooperative, a non-profit corporation (URGC) began 

negotiating with DEQ to receive a permit or authorization to establish a recycling and 

composting operation in the Pendleton area. Although URGC hoped to qualify for a statutory 

solid waste permit exemption, DEQ instructed URGC that, based on its application, URGC 

would require a Solid Waste Permit or a Solid Waste Letter Authorization from the agency. 

URGC never submitted the required Land Use Compatibility Statement from the county, 

however, and therefore, URGC never completed its permit or authorization application. 

Though it lacked authorization, URGC began accepting construction debris at its leased 

Torco Ranch site southeast of Pendleton on or about April 8, 1996. The construction debris 

contained wood chips mixed with crushed rock and other construction waste. After receiving 

complaints about the dumping and noting that URGC had advertised that it would accept solid 

waste, DEQ inspected the Torco Ranch site with URGC's general manager on April 9, 1996. 

DEQ found large piles of wood chips mixed with crushed rock, piles of demolished wood 

planks, asphalt, shingles, metal, and gypsum board. At the time, DEQ informed Umatilla that 

the waste could not remain at the site and needed to be sent to a licensed solid waste disposal 

site. Despite these instructions, URGC' s general manager signed a contract with Mike Johnson, 

Page l - DEPARTMENT OF ENVIRONMENT AL QUALITY ANSWERING BRIEF, CROSS APPEAL, 
EXCEPTIONS, AND PROPOSED ALTERNATIVE CONCLUSIONS 

c: \mydocs\edleman \urgc~bri. pl e 
Department of Justice 

1515 SW Fifth Ave, Suite 410 
Portland, OR 97201 

(503) 229-5725 
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Inc., on April 12, 1996 for the disposal of construction waste. On April 18, 1996, DEQ 

photographed Johnson dumping construction debris at the site. That same day, the Umatilla 

County sheriff issued a citation to URGC for operating an unpermitted disposal site. On April 

19th or 20th, URGC received and read the Notice ofNoncompliance (NON) drafted by DEQ after 

the April 9th inspection. The NON required specific Corrective Action, including a halt to the 

acceptance of waste and removal of the wood and non-wood wastes. On May 1, 1996, the 

Umatilla County deputy sheriff returned to Torco Ranch and took photographs and videos 

documenting the waste. Approximately 230 cubic yards of solid waste were present at the site. 

After unsuccessful attempts to require Mike Johnson to remove the debris, URGC began 

removing the waste. By August 19, 1996, URGC had removed much of the non-wood waste. 

By September 16, 1996, URGC had removed most of the wood waste. 

DEQ issued a Notice of Assessment of Civil Penalty on June 7, 1996. In the Matter of 

Umatilla Refuse Group Co-op, Notice of Assessment of Civil Penalty, No. SW-ER-96-121 

(June 7, 1996). This assessment cited three days of violation (April 9, April 18, and May 1, 

1996) and imposed a total civil penalty of$18,750. 1 Id at 1. URGC appealed the civil penalty 

notice on June 24, 1996, and a hearing occurred on July 22, 1998. 

After reviewing the evidence, the hearings officer concluded that URGC had established 

an unpermitted disposal site. In the Matter of Umatilla Refuse Group Co-op, Hearing Order 

Assessing Civil Penalty, No. SW-ER-96-129, at 5. (Sept. 4, 1998). With regard to the penalty, 

1 Using the civil penalty regnlations in OAR 340-12-045 (1988), DEQ found that the violation was a Class I 
moderate violation (with a base penalty of $3,000), the violation was intentional, URGC was uncooperative, and 
URGC gained an economic benefit of $2,550 (the cost of disposing of the waste at a pennitted facility). The penalty 
component ($5,400 times three) plus the economic benefit component ($2,550) equaled $18,750. 
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the hearings officer found that the violation was intentional but that URGC been cooperative. 2 

Additionally, the hearings officer found that URGC had gained no economic benefit, "[b]ecause 

it was caught and had to remove all the material at considerable expense." Id., at 9. The 

hearings officer assessed a total penalty.of$4,800. Id. 

DEQ filed a Petition for Clarification on September 23, 1998, asking whether the $4,800 

penalty applied to each of the three cited days of violation. On October 26, 1998, the hearings 

officer amended the Hearing Order to clarify that $4,800 represented the total penalty. In the 

Matter of Umatilla Refuse Group Co-op, Amended Hearing Order Assessing Civil Penalty, No. 

SW-ER-96-129 (October 26, 1998) (hereinafter, Amended Hearing Order). In response to 

DEQ's argument that a penalty should be assessed for each cited day of violation, the hearings 

officer noted that the number and exact dates of dumping, and the amount dumped each time, 

had not been established in the record. Amended Hearing Order, at 9. The hearings officer 

interpreted the solid waste statute as prohibiting the establishment of an unpermitted solid waste 

disposal site, not specific or individual dumping at the site. Id. The Amended Hearing Order 

stated 

Respondent established the illegal site with the first dumping, and subsequent dumpings 
at the same site does not seem to be a new violation under the above law. Under DEQ's 
reasoning, every truckload could be considered a separate violation. A more reasonable 
interpretation is finding one violation for setting up the dump ... and increasing the 
penalty for repeated dumping at the site, based on other factors, such as repeated 
dumpings or lack of cooperation. 

Id. at 9-10. The hearings officer found that DEQ had not proven three separate violations 

warranting the tripled penalty. Id. at 10. 

2 The hearings officer found that URGC had removed the material "somewhat promptly after realizing it could not 
compel Johnson to remove it." AMENDED Hearing Order Assessing Civil Penalty, at 9. 
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URGC'S APPEAL 

URGC filed a Notice of Appeal to the Commission of the Hearing Officer's Order. 

URGC filed exceptions, a brief, and proposed "Hearing Order" December 13, 1998. 

URGC argues that contrary to the hearings officer's findings, it did not establish, operate 

or maintain a solid waste disposal site in violation of ORS 459.025. URGC argues inter alia that 

it intended only to accept source separated wood chips, that only a small fraction of the material 

it accepted was not clean wood chips or clean fill, and that its contract hauler violated the terms 

of the contract with URGC by delivering materials other than wood chips and clean fill to the 

Torco Ranch site. 3 

DEPARTMENT RESPONSE 

Respondent URGC was cited by the Department for violation of ORS 459.205(1) and 

OAR 340-93-050(1), which prohibit the establishment, operation, or maintenance ofa solid 

waste disposal site without a solid waste permit. As the hearings officer found "A disposal site 

as defined by ORS 459.205(1) was established by respondent Umatilla on its site on the Torco 

Ranch when mixed materials, and not only clean fill, were dumped on the site. Respondent 

Umatilla never had a permit to dump such materials, so it violated the law." Amended Hearing 

Order at 7. 

URGC's arguments as to its original intent to accept only chips and clean fill is simply 

not relevant, given the facts established by the record, that it actually received mixed waste at its 

3 URGC raises other issues and defenses which are either too vague or clearly irrelevant to merit specific mention or 
response. One of these defenses is an argument that the case Woodfeathers, Inc. v. Washington County, Oregon 
(D. Oregon March 31, 1997), somehow supports URGC. The Department provided a legal memorandmn to the 
hearing officer on this case and agrees with his finding that the case is not on point. (Legal Memorandmn attached as 
Appendix A). 
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site. 4 The nature ofURGC's arrangements and discussions with its hauler, Mr. Johnson, are 

equally irrelevant. The Department agrees with the hearings officer's conclusions on these 

points. 

DEPARTMENT CROSS APPEAL AND EXCEPTIONS 

The Department cross appeals the hearings officer's order on the determination of the 

amount of the civil penalty. (The Department does not appeal the hearings officer's finding as to 

the economic benefit portion of penalty.) In its June 7, 1996 Notice of Assessment of Civil 

Penalty, the Department assessed a penalty based on three separate days of violation. The 

hearings officer imposed a penalty based upon only one day of violation. Amended Hearing 

Order at 9, 10. 

FIRST EXCEPTION: The department takes exception to the hearings officer's 

conclusion that applicable law proscribes on a one-time basis, the establishment of a solid waste 

disposal site without a permit, but not subsequent specific or individual dumpings. Amended 

Hearing Order at 9. 

SECOND EXCEPTION: The department takes exception to the hearings officer's 

apparent factual conclusion that DEQ has not established three separate days of maintaining or 

operating a solid waste disposal site without a permit. Amended Hearing Order at 9, 10. 

A. 

ARGUMENT 

DEQ Reasonably Assessed Multiple Penalties for the Continued, Unpermitted 
Operation of the URGC Solid Waste Facility. 

4 Even facilities which receive only source separated materials for material recovery are subject to DEQ solid waste 
jurisdiction, and may require a permit if DEQ determines pennitting necessary to protect public health or waters of 
the state. OAR 340-93-050. 
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The hearings officer found that URGC' s unpermitted establishment of a disposal site 

violated ORS 459.205(1), which states: 

Except as provided by ORS 259.215, a disposal site shall not be established, operated, 
maintained or substantially altered, expanded or improved ... until the person owning or 
controlling the disposal site obtains a permit therefor from the department ... 

ORS 459.205(1)(1997). The statute clearly makes the establishment of an unpermitted site 

illegal. However, the statute also makes the operation, maintenance or alteration of an 

unpermitted site illegal. The hearings officer's opinion implies that, while either the 

establishment, operation, or maintenance of an unpermitted site would be illegal, once the site is 

established, it is not a separate violation to continue operating the site, or to continue accepting 

additional material at the site. Instead these factors can only be incorporated into the penalty 

calculation for the original violation. Amended Order at 9. 

The hearings officer's interpretation, however, is not consistent with the Department's 

interpretation and is not a proper or logical reading of the statutory and regulatory language. 

The explicit wording of the statute makes it a violation of law not only to establish a solid 

waste disposal site without a permit, but also to operate or maintain such an unpermitted site. 

The terms "operate" and "maintain" 5 are not limited to one-time incidents. Maintain means "to 

keep in existence or continuance. See eg. American College Dictionary; Black's Law Dictionary 

6'h Edition. Moreover, even the term "establish" in the context of ORS 459.205 is not limited to 

a single act of establishing. ORS 459.995 provides for civil penalties not to exceed $10,000 a day 

for each day of violation of ORS 459.205. The Department interprets this to mean that penalties 

5 The term "maintain" may actually include a passive aspect as in maintaining a nuisance by allowing it to continue 
without taking abatement action. See eg. New York v. Campbel~ 45 Misc. 2d 201 (1965). 
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may be imposed for each day solid waste remains at a site established without a permit. Any 

other reading of the statute would result in a maximum civil penalty of $10,000 regardless of 

how long an illegal solid waste site exists once established. Such a one-time maximum penalty 

would have minimal deterrent effect. 

The hearings officers' decision conflicts with the plain language and intent behind DEQ's 

penalty calculation regulations. The goals ofDEQ's enforcement regulations are to: 

(a) 

(b) 

(c) 

(d) 

Obtain and maintain compliance with the Department's statutes, rules, permits, 
and orders; 

Protect the public health and the environment; 

Deter future violators and violations; and 

Ensure an appropriate and consistent statewide enforcement program. 

OAR 340-012-0026. Under the hearings officer's penalty theory, an illegal disposal site could 

continue operating indefinitely, despite repeated warnings to stop accepting waste and to remove 

existing waste, and not be subject to any increasing penalty. For example, under the hearings 

officer's interpretation, the maximum penalty allowed for the violations in this case would be 

$6,000, even if Umatilla were still accepting additional waste at the site today. 6 This result is not 

a "more reasonable interpretation" of the statute than DEQ's interpretation. It would provide no 

incentive for violators to remedy their violations and to stop breaking the law after they are cited 

6 Based on the hearing officer's finding that the economic benefit was zero, and taking into account the 
maximum multipliers for multi-day violations and for non-cooperativeness (as the hearing officer recommended 
DEQ might do for multi-day violations of this statute). 

Under the hearings officer's economic benefit calculation, any additional costs of eventually coming into 
compliance would be subtracted from the company's economic benefit assessment, further reducing any incentive to 
achieve compliance quickly. In effect, there would be no additional penalty if the company took 2 years to come 
into compliance, rather than 2 months (assuming that DEQ already considered the operator's uncooperative and 
multi-day offenses, for penalty matrix purposes). 
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for the first violation. Thus, the hearings officer's interpretation would undermine a basic 

purpose of the penalty rules. 

In this case, the Department, exercising its enforcement discretion, assessed URGC civil 

penalties for only 3 of the 23 days the unpermitted URGC disposal site continued in existence. 7 

The 3 days of violation cited were based on specific dates that disposal occurred. Consistent 

with the statute and regulations, however, the Department could have assessed penalties for each 

of the 23 days of continuing violation without establishing a separate basis for each. 

The Department's interpretation with respect to penalty calculations based on violation of 

ORS 459.205 is logical, reasonable, plausible and consistent with the applicable statute and 

rules. Generally, an agency has "considerable leeway ***to interpret its own rules, especially 

when the legislature has given it a broad mandate to promulgate the rules necessary to carry out 

its duties and powers." Martin v. Dept of Transportation, 122 Or App 271, 274-75 (1993). 

Agency interpretations are not erroneous as long as they are plausible and consistent with the 

wording of the statute or rule. City of Klamath Falls v. EQC, 318 Or 532, 870 P2d 825 (1994). 

17 B. 

18 

The Record Supports the Department's Allegations that Operation or Maintenance 
Occurred on 3 Dates Cited in the Notice of Assessment of Civil Penalty. 

19 

20 

21 

22 

23 

24 

25 

26 

The hearings officer concludes that the number and exact dates of dumping and the 

amounts dumped at each time were not established in the record. Amended Order at 9. 

As reasoned above, the Department does not believe it necessary to have established 

separate violations to support the assessed penalty. Nevertheless, the record as well as 

the hearings officer's own findings establish 3 separate documented incidents indicating 

7 The Department's cover letter accompanying the Notice of Assessment of Civil Penalty explained this. Notice of 
Assessment transmittal letter at 2. 
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operation or maintenance of the site on the dates cited in the Notice of Assessment and 

Civil Penalty. 

The hearings officer found, based on the record, that solid waste was at the URGC 

site on April 9, 1996 (Amended Order Finding 8), that additional solid waste was dumped 

at the URGC site on April 18, 1996 (Amended Order Finding 11 ), and that more waste 

was documented at the URGC site on May 1, 1996. (Amended Order Finding 11). 

The three findings identified above establish three separate bases upon which 

either operation or maintenance of a disposal site without a permit may be found. It is 

thus unclear how the hearings officer could conclude that DEQ has not established three 

dates of separate violation. Amended Order at 10. The hearings officer reasoned that 

"Respondent established the illegal site with the first dumping, and subsequent dumpings 

at the same site does not seem to be a new violation under the above law." Amended 

Order at 9. However, the hearings officer fails to explain why subsequent dumpings 

would not establish continued operation or maintenance subjecting the violator to per day 

penalties. 

DEPARTMENT PROPOSED ALTERNATIVE CONCLUSION OF LAW 

1. The Department may assess civil penalties for each day that an unpermitted solid 

waste disposal site is operated or maintained in violation of ORS 459.205. 

II I 

II I 

II I 

II I 
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CONCLUSION 

The hearings officer's findings and conclusions should be adopted by the 

Commission with the exception that the hearings officer's interpretation regarding 

establishment of the penalty amount based on days of violation should be rejected and the 

full penalty imposed. 

DATED this!}_ day of January, 1999. 

Respectfully submitted, 

HARDY MYERS 
Attorney General 

LARRYH. EDELMAN #89158 
Assistant Attorney General 
Of Attorneys for DEQ 
Department of Justice 
1515 S.W. Fifth Avenue 
Portland, Oregon 97201 
Telephone: (503) 229-5725 
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Lawrence Smith 
Hearings Officer 
875 Union Street NE 
Salem, Oregon 97311 

DEPARTMENT OF JUSTICE 
PORTLAND OFFICE 

August 6, 1998 

Re: In the Matter of Umatilla Refuse Group Cooperative; Contested Case 

Dear Mr. Smith: 

1515 SW 5th Avenue 
Suite 410 

Portland, Oregon r· - "'1 
FAX: (503) 22. J 
TDD: (503) 378-5938 

Telephone: (503) 229-5725 

Enclosed for filing please find the Department of Environmental Quality's 
Supplemental Memorandum addressing legal issues raised at the contested case hearing in the 
above-referenced matter. 

c: Larry Cwik, DEQ Enforcement 

Sincerely, 

f//Y--
Larry Edelman 
Assistant Attorney General 
Natural Resources Section 

Ka1 Garton, Umatilla Refuse Group Cooperative 
LE:kt!LHE0382.LET 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: 

UMATILLA REFUSE GROUP 
COOPERATIVE, an Oregon Corporation. 

) DEPARTMENT OF ENVIRONMENTAL 
) QUALITY'S SUPPLEMENTAL LEGAL 
) MEMORANDUM 
) No. SW-ER-96-121 Umatilla County 

6 DEQ has requested that the Department of Justice respond on its behalf to several 

7 legal issues that were raised by Respondent at the contested case hearing in this matter. 

8 Specifically, Respondent appears to argue that DEQ is preempted from exercising its 

9 solid waste permitting jurisdiction over Respondent's waste management activities at the 

10 Torco Ranch. Respondent alludes to, inter alia, Woodfeathers, Inc. v. Washington County, 

11 Oregon, 1997 WL 311480 (D Or March 31, 1997) No. 96-257-HA (not reported in F Supp) 

12 (copy of opinion attached as Appendix A) and C&A Carbone Inc. v. Town of Clarkstown, 

13 511 US 383 (1994) (copy of opinion attached as Appendix B). Respondent's reliance on 

14 these cases is misplaced. 

15 In Woodfeathers1
, the court noted that Section 601 of the Federal Aviation 

16 Administration Authorization Act of 1994 (F AAAA) preempts state and local regulation of 

17 the prices, routes, or services of any private motor carrier with respect to the transportation 

18 of property. The court held that the undefined term "property" in the FAAAA includes 

19 "recyclable materials when collected in an industrial or co=ercial context for the purpose 

20 of recycling." Washington County had charged Woodfeathers, Inc., a roofing supply 

21 company, with violation of the County solid waste collection franchise ordinance. Although 

22 not a franchised solid waste transporter, Woodfeathers, Inc., as a service to roofers when 

23 delivering new roofing material to a construction site, was collecting in a drop-box the waste 

24 roofing materials for disposal or recycling. The court held that Washington County's solid 

25 

26 1 The Woodfeathers decision is currently on appeal to the Ninth Circuit Court of Appeals. 

PAGE 1 - DEQ's SUPPLEMENTAL LEGAL MEMORANDUM 

DEPARThfENT OF JUSTICE 
1515 SW 5TH AVENUE, SUITE 410 

PORTLAND, OREGON 97201 
PHONE (503) 229--5725 



1 waste collection franchise ordinance (challenged by Woodfeathers, Inc.) was preempted by 

2 . the FAAAA as to regulation of transporters of such materials. 

3 The court's holding in Woodfeathers clearly did not extend to operation of storage 

4 and disposal sites for non-recyclable materials which constitute much of the waste handled by 

5 Respondent. 

6 Even assuming, however, that some of the materials collected by Respondent were 

7 "recyclable," the decision in Woodfeathers would not preclude state solid waste site 

8 permitting requirements for storage or processing of such materials. Under the court's 

9 holding, the F AAAA preempts only state regulation of the price, routes, or service of a 

10 motor carrier with respect to· transportation of property. The solid waste disposal site 

11 permitting requirements in ORS 459 regulate the siting and operation of solid waste facilities 

12 so as to protect public health and the environment. See ORS 459.205, 459.005(8), and 

13 459.005(24). DEQ does not regulate the rates, routes or services of motor carriers through 

14 its solid waste disposal site permits. 

15 The court in Woodfeathers also held that the so-called "negative" or "dormant" aspect 

16 of the Co=erce Clause of the U.S. Constitution, U.S. Const. Art. I, § 8, cl. 3, prohibits 

17 state and local regulation of collection and transportation of any solid waste transported 

18 across state lines. The court's holding has no application to Respondents since they were not 

19 transporting materials out of state.2 

20 Respondents apparently contend that the U.S. Supreme court's holding in Carbone 

21 somehow prohibits state permitting of solid waste collection and disposal sites. This is 

22 incorrect. In Carbone, the court held that state and local government, acting in a regulatory 

23 capacity, may not interfere with interstate commerce by dictating to which processing or 

24 

25 

26 

2 While not applicable to the present case, the state believes this district court holding is 
nonetheless a clearly erroneous interpretation of the Commerce Clause and U.S. Supreme Court 
pronouncements thereon. 
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disposal facilities solid waste must be delivered ("flow control"). The court found such 

regulatory attempts to be impermissible under the dormant Commerce Clause. 

In the present case, DEQ was not exercising flow control. Rather, DEQ's 

enforcement action against Respondent was based solely on the state law requirement that all 

solid waste disposal sites be permitted. 

DATED this L day of /J'{=?T , 1998. 

LE:kt/LHE0381.PLE 

Respectfully submitted, 

HARDY MYERS 
Attorney General 

Larry H. Edelman #89158 
Assistant Attorney General 
Of Attorneys for Department of 

Environmental Quality 
1515 SW Fifth Avenue, Suite 410 
Portland, Oregon 97201 
Phone: (503) 229-5725 
Fax: (503) 229-5120 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I caused to be served this __l_ffday of J'j'--/-, 1998, b: 

3 mail a true and correct copy of the DEPARTMENT OF ENVIRONMENTAL QUALITY'S 

4 SUPPLEMENTAL LEGAL MEMORANDUM and appendices addressed to: 

5 Lawrence Smith 
Hearings officer 

6 875 Union Street NE 
Salem, Oregon 97311 

Kal Garton, President 
7 

8 

9 

Umatilla Refuse Group Cooperative 
% Gorton & Associates Realtors 
440 SW First 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 

25 

Pendleton, Oregon 97801 
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CERTIFICATE OF SERVICE BY MAIL 

I certify that on January J!_, 1999, I served a true and correct copy of the . 

ANSWERING BRIEF AND CROSS APPEAL by the method indicated below, and 

addressed to the following: 

Susan Greco 
Rules Coordinator 
DEQ - Headquarters 
811 SW Sixth Avenue 
Portland, OR 97204 
FAX: (503) 229-5850 

Kai Garton 
Umatilla Refuse Group Cooperative 
440 S.W. 1"' 
Pendleton, OR 97801 

__ HAND DELIEVER 
__ U.S. MAIL 
__ OVERNIGHT MAIL 

X TELECOPY (FAX) 

__ HAND DELIEVER 
__K_ U.S MAIL 

OVERNIGHT MAIL 
__ TELECOPY (FAX) 

I-::ARRY VI\.NUDSEN, #89004 
(For LARRYH EDELMAN #89158 
' .... Assistant Attorney General 

Of Attorneys for DEQ 
Department of Justice 
1515 S.W. Fifth Avenue 
Portland, Oregon 97201 
Telephone: (503) 229-5725 
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regon 
John A. Kitzhaber, ivLD., Governor 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TDD (503) 229-6993 

December 15, 1998 

Kai GartonN era Simonton 
Umatilla Refuse Group Cooperative 
440 S.W. !st Street 
Pendleton OR 97801 

RE: Case No. Sw-ER-96-121 

Dear Mr. Garton and Ms. Simonton: 

On December 15, 1998, the Environmental Quality Commission received the 
Umatilla Refuse Group Cooperative's Exceptions and Brief in the above referenced 
matter. Pursuant to OAR 340-l l-132(4)(b), the Department must file an answering brief 
within thirty days (January 14, 1999). Once the Department files its brief, you may file a 
reply, which will be due 20 days after filing of the Department's brief. 

If you should have any questions regarding these procedures, please feel free to 
call me at (503) 229-5213 or (800) 452-4011 ext. 5213 within the state of Oregon. 

;~iely, (J 
~/tq-a1f!;· . Vy([l{IO 

-Susan M. Greco 
Rules Coordina r 

cc: Larry Edelman, Department of Justice 
Larry Cwik, NWR 

DEQ-1 



December 13, 1998 

Larry Edehnan 
Department of Justice 
1515 S.W. 5th Ave. Suite 410 
Portland, Oregon 97201 

Dear Mr. Edelman, 

state al oregon ta\ auall\Y 
rtment ol Envnon'!," 

oepa t;,e •JV419 . 

=~r\998-o 
~~\-IE. DIRE.C10R )rr1ce.o 

Enclosed please find the listed exceptions and the brief as was required of the Umatilla Refuse 
Group Co-operative. 

Plese call me if there are any questions. 

li«/ ~[ct-~c-?f:~ '--
Vera Simonton 
Umatilla Refuse Group Co-Operative 
440 S.W. 1st St. 
Pendleton, Oregon 97801 Phone (541) 276-0931 

µ;r~~{ 
l!r~LCJ 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: ) 
) 

Umatilla Refuse Group Co-Op) 
An Oregon Non-Profit ) 
Corporation 

EXCEPTIONS TO HEARING 
ORDER No. SW-ER-96-129 
UMATILLA 

The following are the Exceptions that Umatilla Refuse Group Co-Op wants to present to the 
Environmental Quality Commission: 

1) Respondent Umatilla did not establish, operate, or maintain a solid waste disposal site in 
violation of Statutes 459.015, which mandates alternatives to solutions to Solid Waste 
Disposal. 

State Statute 459.015 defines any material source separated as a reycyclable item, and any 
material that has or can be used-reused, or altered through manufacturing is exempt as solid 
waste. 

Statutes and County Ordinance 90-07 precludes all recyclable material, whose cost of 
collection, storage sale, etc., exceeds actual re-sale or sale/value/worth. 

Umatilla Refuse Group wanted only clean wood chips for use as cattle bedding and 
beneficial composting. 

2) Respondent Umatilla did request a "Demonstration" as per ORS 459-015. 

3) Respondent Umatilla never opened a disposal site. We did not need a permit. 
ORS459.235 

4) Respondent Umatilla never engaged in disposal. We had DEQ's permission to accept 
clean wood chips without a permit. 
ORS 459.005(8) 

5) Respondent Umatilla were not discarding our wood chips. 
ORS 459.005(24) 

6) There was no potential for adverse impact on any waters. 
OAR 340-93-050 (e) 

7) DEQ erred on ruling from Woodfeather's Inc. vs. Washington County, Oregon 
1997 WL 31180 (D Or. March 31, 1997), No. 96-257-HA 

8) DEQ erred and did not include INTER & INTRA State rulings and flow control of property 
C & A Carbone Inc. vs. Town of Clarkston,. 
511 us 383 (1994) 

9) Mike Johnson as the generator of the solid waste is responsible until the final disposal. 
The URG contacted him many times, by telephone, letter and through our attorney to stop 
hauling to our site. 

EXCEPTIONS ENVIRONMENT AL QUALITY COMMISSION Page 1 of 2 



OAR 340-90-110 

December 12, 1998 

Umatilla Refuse Group Co-Operative 

cc Susan Greco, Environmental Quality Commission 

Gordon Smith, U.S. Senator 

EXCEPTIONS ENVIRONMENTAL QUALITY COMMISSION Page 1 of 2 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF : ) 
) 
) 

Umatilla Refuse Group Co-Op ) 
An Oregon Non-Profit Corporati.on ) 

) 

BACKGROUND 

HEARING ORDER 
DENYING 
CIVIL PENALTY 
NO. SW-ER-96-129 
UMATILLA 

A Notice of Assessment of Civil Penalty was issued June 7, 1996, 
The Umatilla Refuse Group Cooperative appealed the notice of 
assessed penalty dated September 14, 1998 to the Environmental 
Quality Commission. 

Respondent Umatilla ~as represented by it's president Kal Garton 
and Vera Simonton,· who were appointed legal representatives. 

The hearing record should have remained open until Umatilla 
County was forced to comply with our formal requests to furnish 
us with the illegal dumping complaints received. The Umatilla 
Refuse Group has made many requests to the County Commissioners 
of Umatilla County and the Sheriff's office and to this date, 
October 12, 1998, have not received the records of illegal 
dumping complaints. 

DEQ erred on ruling from Woodfeathers Inc. v Washington County, 
Oregon 1997 WL 31180 (D Or March 31, 1997) No. 96-257-HA and 
did not include inter and INTRA state rulings and flow control 
of property. C&A Carbone Inc. v Town of Clarkston, 511 US 383 
(1994). 

ISSUES 

1) Respondent Umatilla did not establish, operate, or maintain 
a solid waste disposal site in violation of Statutes 459.015 
which mandates alternatives to solutions to Solid Waste Disposal. 
State Statute 459.015 defines any material source separated 
as a recyclable item, and any material that has or can be used
reused, altered through manufacturing is exempt as solid waste. 
Statutes and County Ord. 90-07 precludes all recyclable material 
whose cost of collection, storage, sale, etc. exceeds actual 
re-sale or sale/value/worth. 

Umatilla Refuse Group wanted only clean wood chips for use 
as cattle bedding and beneficial composting. 

2) Some members of respondent Umatilla were part of a group 
that successfully kept a TRANSFER STATION out of a low-mid income 
page 1 



residential neighborhood. 
Respondent Umatilla has not pursued Pendleton Sanitary 

Service, Inc., Umatilla County and the City of Pendleton in 
State Courts. 

3) Affirmed 

4) Affirmed 

5) Respondent Umatilla did file a previous LUCS application 
with Umatilla County which they then lost! Our LUCS was refiled, 
then County would not act upon our application until the Notice 
of Non-Compliance was resolved with DEQ. 

No violation on Respondent's part. DEQ failed to punish 
the producer/perpetrator (Mike Johnson) in accordance with state 
Statutes. Mike Johnson, contractor, was the producer and 
transporter and provided the disposal. 

6) Respondent Umatilla did request a "Demonstration" as per 
ORS 459-015. They participated in numerous conferences, 
correspondence and prepared a 50+ page A/E report clearly 
outlining their recyccling and land reclamation goals. 

7) Affirmed 

8) The "person" who complained to DEQ about Johnson's dumping 
was the owner of Pendleton Sanitary Service Inc. Please provide 
a second non-biased citizen complaint. 

Respondent Umatilla did not advertise that it would take 
"Solid Waste'' for recycling. 

There were large piles of clean wood chips, with a minor 
amount of rocks. There were small amounts of asphalt shingles, 
metal and gypsum board that had been hand-sorted out into small 
piles. 

Wood waste is not "Clean Fill", clean wood chips are property, 
classed as recyclables. Ref: Woodfeather's, or DEQ's own Solid 
Waste defiinition, HB 3456 ORS 459.005 Section 1, (24) (b). 

Clean fill is classed as rocks, asphalt, etc •• 

9) affirmed. Previous correspondence beginning March 9, 1998 
with.Mike Johnson apprised him of DEQ regulations concerning 
clean wood chips. 

10) Respondent Umatilla complied and removed the other wastes. 
we reaffirm that the wood chips did not have to be removed. 

Respondent Umatilla received the Notice of Non-Compliance 
after it had seen a front page story in the local newspaper. 

11) All charges were dropped by Umatilla County Sheriff's office. 
This is not relevant. 

12) Affirmed. The Umatilla Refuse Group is still pursuing Mike 
Johnson for violating our contractual agreement. The URG fired 
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our last attorney because of his inaction toward Johnson. Why 
didn't DEQ go after his bond? 

13) DEQ's manager's letter of August 21, 1996 said in his 
opinion the majority of wood waste on site was from a 
construction and demolition site and DEQ did not consider it 
clean fill and to remove it. Reference Woodfeather's: It's 
property and it is recyclable. Letter then said rock and 
concrete could remain because it was clean fill! The DEQ manager 
then required Umatilla to coordinate any removal with Umatilla 
County to provide receipts from an authorized dump site. This 
constitutes FLOW CONTROL. We should not have had to remove all 
of the clean, hand separated wood chips (90-95% of the material). 

14) DEQ continued to require that all wood chips be removed. 
warren Taylor, owner of Torco Ranches, estimated that over 90% 
was wood. Two hundred thirty tons of wood chips were disposed 
of at the transfer station, a conservative amount of clean 
fill would be a mere 5%. 

ULTIMATE FINDINGS 

Respondent Umatilla did not establish an unpermitted disposal 
site. Respondent did not bury, burn or in any way try to hide 
it's operations. We only tried to abide by Senate Bill 66 that 
wanted to Reduce, Reuse, and Recycle. 

APPLICABLE LAW 

ORS 459.235 
Respondent Umatilla never opened a disposal site. We did not 
need a permit. 

ORS 459.005(8) 
Respondent Umatilla never engaged in disposal. We had DEQ's 
permission to accept clean wood chips without a permit. 

ORS 459.005(24) 
Respondent Umatilla were not discarding our wood chips. 

OAR 340-93-050 states: 
(e) There was no potential for adverse impact on any waters. 

CONCLUSIONS AND REASONS 

Respondent Umatilla reaffirms their argument that no disposal 
site was established on the Torco Ranch. 

DEQ representative did give Umatilla permission to accept 
clean wood chips without a permit. 

There is no proof of any painted wood being chipped. Photos 
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do not reveal any indication of paint. 

Ninety to ninety five percent of the woodchips received were 
clean. 

The April 5, 1996 contract with Mike Johnson stated clearly 
that only clean wood chips would be accepted at the Torco Ranch 
site. · 

Respondent Umatilla continues to allege selective enforcement. 
DEQ was never denied access to our site, nothing was burned 
or buried (as the City of Pendleton did and as the remaining 
buildings at the old mill site were). Umatilla cooperated in 
every way with the local DEQ. 

Respondent Umatilla did not advertise as a receiver of waste. 
Mike Johnson was to deliver source separated wood chips: 
Recyclables •• 

Respondent Umatilla's repeated efforts to gain approval from 
DEQ clearly show our intent to adhere to regulations. Every 
avenue that was pursued was thwarted by DEQ, Umatilla County 
and the City of Pendleton to the financial benefit of Pendleton 
Sanitary Service Inc., and the franchise fees paid to the City, 
County and State governments. 

DEQ clearly understood we would not need a LUCS to accept 
clean wood chips. 

Respondent Umatilla believes the facts are very relevant 
concerning recycling and meeting the goals for year 2000. We 
are proving DEQ is failing to follow SB 66 and is trashing the 
environment. We forced them to move the approved transfer 
station from a low to mid income neighborhood. We also showed 
how City of Pendleton was continuing to dump illegally in their 
own unpermitted landfill, failing to enforce Untreated Infectious 
Medical waste regulations, letting the City turn contaminated 
sites into parks when they were "donated" to the City, and 
letting the City Police discard drug paraphenalia and evidence 
in a school dumpster. This is clearly selective (vindictive) 
enforcement. We have been lied to numerous times by the DEQ. 
They also misquoted regulations regularly. 

Umatilla cited Woodfeathers, In. v Washington County, Oregon 
1997 WL 31180 (D Or March 31, 1997) and C&A Carbone v Town of 
CLarkston, 511 us 383 (1994) to support their position that 
it does support our defense theory. Woodfeathers case is about 
Inter & INTRA state commerce which further defines "property 
and recylcables". 

CIVIL PENALTY 
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Respondent Umatilla did not establish a disposal site. The 
materials under question were clean wood chips, for which we 
did not need a permit. There was no disposal. 

Respondent Umatilla's alleged violation was not intentional. 
Umatilla cooperated with DEQ: site inspections, removal of 
material, no burning or burying, numerous correspondence and 
conferences. Stephanie Hallock, Region 5, did give her permission 
to accept clean wood chips. 

The first contract was signed by Gail Balderson, General Manager 
for Mike Johnson on April 5, 1996. The DEQ's own regulations 
were faxed to Mr. Johnson on March 11, 1996 for his complete 
review. 

The Civil Penalty is in error as only a very small fraction 
of the total was not clean wood chips or clean fill. Everything 
that was on site was recyclable. There was no environmental 
hazard created or any threat to any Oregon waters. 

October 12, 1998 

Umatilla Refuse Group Cooperative 

Kal Garton 

Designated legal representatives 

(~ ' -----,.; 

~-:t--:74~c_pL_..-r 
Vera Simonton 

cc: Susan Greco, Environmental Quality Commission 
Larry Cwik, DEQ 

Re-submitted December 13,1998 
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FACTS AND EVIDENCE 

The URGC met with the Department, beginn.ing in 1994, to discuss 
the opening of a composting operation. At no time were we given 
any encouragement or aided by staff to achieve our goal of 
undertaking a Demonstration for Recycling, Composting and Land 
Reclamation. ORS 459.015. 
ORS-459.025 (1) and ORS-459.035 (2) and ORS 459.045 (A), 
(a),(b),(4) 

We met each added requirement as required, by the County and 
DEQ, and still were never iss'ued a permit. In Vera Simonton's 
letter of February 22, 1996 she asks why we are being asked 
to submit even more detailed information than what was agreed 
to at the meeting in The Dalles, February 8, 1996. 

We formally asked Stephanie Hallock for an Independent 
Environmental Assessment and received NO response. 

The County lost our LUCS application when we would not sign 
off on the 120 day limit for issuing a LUCS. After 120 days 
it should have been automatically issued. That is the State 
law. 

The URGC attempted to adapt their facility to DEQ's ever changing 
requirements. The Department admits their own confusion on 
rules. Stephanie Hallock tells us we can use wood chips 
and manure with no permit required. Gerry Preston notifies 
us that every wood chip has to be removed as he "sees fit". 
Joni Hammond tells our attorney, Sean Donahue, that she doesn't 
see a problem with wood chips and manure. 

The Department admits in their own publication, Waste Management 
& Cleanup Division, December 1996, ''That the existing Solid 
Waste rules can not easily be applied to composting operations. 
This has resulted in inconsistencies in interpetation and 
application of existing rules at the 45 composting facilities 
around the state. Only six of the facilities currently have 
solid waste disposal site permits .•• ". We could find NO permits 
for composting only, they are also for Solid Waste. 

Clearly our organization has been singled out for alleged 
violations. To be cited for 1 tire, a sheet of visquine, and 
a small amount of fiberglass insulation borders on the 
ridiculous. 

On August 8, 1995, the day after we had taken DEQ to our proposed 
site, we were issued a Non-Compliance citation for an old State 
of Oregon waste pile. It had been used by the State for more 
than 50 years and showed no evidence of any storm drainage into 
the adjacent gully. This proved there was no possible risk 
of runoff. 

Please refer to the photos taken by Glen Diehl of the Sheriff's 
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office, Gerry Preston and John Dadoly of DEQ. There is no 
pernicious putrescible waste visible. There is no evidence 
of burying or burning the waste, excluding the warming fire 
for the workers who were sorting materials. There is no evidence 
of the URG deliberately hiding or mis-using any of the 
recyclables. 

The photos clearly show materials being hand sorted and stacked. 
The metal, plastic, the tire and the fiberglass insulation were 
removed in a timely fashion; 

The photos also show there is no possibility of surface water 
contamination. The wood chips were manufactured from 50 year 
old dried, cured, untreated waste wood from the Harris Pine 
Mill. They contained no contaminants, no paint or preservatives. 

Our soils report, by Val Toronto P.E, Soils Expert, to DEQ showed 
there was no possibility of runoff. The URGC also constructed 
2 dikes, where the road crossed the gully, to contain any 
potential water runoff. 

Mike Johnson, the hauler, was notified many times, by telephone, 
letters and by our attorney to stop hauling. As the generator 
of the waste he should be contacted by DEQ. OAR 340-90-010 

URGC'S first notification of Non-Compliance was the front page 
article in the East Oregonian newspaper. We received the 
official notification April 21 or April 22, 1996. 

Goal 2 of the Oregon State Integrated Resource & Solid Waste 
Management Plan 1995-2005, insures all residents of the state 
are provided the opportunity to recycle 

We contend DEQ has not met the recycling goals for Oregon as 
directed by Legislation in 1991 (ORS-459). Umatilla County has 
not met the recycling goals mandated, in fact they reduced the 
goals as they cannot be met. Our environment is clearly getting 
trashed by the DEQ's support of flow control, monopolistic, 
no competition, budget driven policies. 

This is truly environmental management by F-Troop. The DEQ"s 
$100 fee for a Transfer Station permit and the $10,000 fee for 
recycling/resource recovery and composting operations clearly 
shows that the Department encourages more refuse going into 
landfills, where they get paid by the ton disposed of! 

The Umatilla Recycling Group received NO economic benefit. As 
a registered Non-Profit Corporation this was not an option. 

The URG met with DEQ and asked for an extension of time for 
disposing of the contested construction/demolition debris. 

We also contend the magninitude of the violation, if any, has 
been greatly exaggerated. The complaint should only cover those 
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materials on site at the time of the Notice of Non-Compliance. 
These materials as per the NONC were clearly all clean wood 
materials and already source separated recyclables. We never 
received another NONC for Mr. Johnson's additional materials. 

Members of the URG made formal complaints to John Dadoly in 
the Pendleton office, of the City of Pendleton's Patawa Creek 
unpermitted dump site. The waste was buried with no fine. The 
City Attorney and the City Planner were both aware it was an 
illegal operation. DEQ in Pendleton was furnished with/and 
made available over 400 photos of various illegal dumpsites 
in and near Pendleton and they took NO action. Many of these 
putrescible solid waste dump sites were located in watershed 
areas situated in the Umatilla River Basin. 

Our problems with DEQ began with individual personalities and 
their interpetation of rules and regulations. There is too 
much confusion within the Department concerning rules governing 
composting operations, such as the one we tried to get approval 
for, that it was impossible to obtain clear answers to our 
questions. 

Our goal was to provide a sanitary landfill and attain the 50% 
recycling goal established in State Statutes, State Planning 
Goals, County Land Use Planning, County Solid Waste Management 
Plan and County Ordinance 90-07. 

The priciple objectives of the Agri-Co-Op are set out in ORS 
459.015 (1994,95,96). 

We therefore ask that the DEQ be reprimanded for forcing us 
to dispose of our recyclable property and any and all fines 
or penalties be dismissed. 

Umatilla Refuse Group Co-op 
441 s.w. Court Ave. 
Pendleton, Oregon 97801 

Re-submitted December 13,1998 
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Vera Simonton 
Legal Representative 



Susan Greco 
Rules Coordinator 
Management Services Division 
Department of Environmental Qua.lity 
811 SW 6th Avenue 
D .$ta!B'll U_µi<j!I" 0'1'JJ'.\A 

Depe~fmy1rAditt\nt~llUClJ\l.f"f' 

November 23, 1998 

Ofetion 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

ENFORCEMENT SECTION 

., .;z.,c,ei~& 
K:' NOV 24 1998 e.. Re: Notice of Appeal to the Environmental 

Quality Commission 
Notice of Representation 

OFFICE OF THE DIRECTOR In the Matter of the Umatilla Refuse Group 
Cooperative 

Dear Ms. Greco: 

Case No. SW-ER-96-121 
Umatilla County 

The Department appeals the Hearings Officer's Amended Hearing Order in the case 
identified above. 

Also, from this point on, Larry Edelman of the Department of Justice will represent 
the Department in the appeal. His address is 1515 S.W. Fifth Avenue, Suite 410, 
Portland, OR 97201; telephone 229-5725. Future correspondence on this case 
should be directed to him 

Thank you. 

Sincerely, 

~~ 
Larry Cwik 
Enforcement Section 

cc: Vera Simonton, Umatilla Refuse Group Cooperative 
Stephanie Hallock, Eastern Region, Bend Office, DEQ 
John Dadoly, Eastern Region, Pendleton Office, DEQ 
Gerry Preston, Eastern Region, The Dalles Office, DEQ 
Les Carlough/Neil Mullane, Enforcement 

/J!-lr0iJ11)JL-f' 6 
/;(fj1v 

2020 SW Fourth Avenue 
Suite 400 
Portland, OR 97201-4987 
(503) 229-5528 
TTY (503) 229-5471 
DEQ-1 



Qregon 
November 19, 1998 

Vera Simonton 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 
Umatilla Refuse Group Cooperative 
440 S.W. I" 
Pendleton OR 9780 I 

RE: Appeal to Environmental Quality Commission 

Dear Ms. Simonton: 

On November 16, 1998, the Environmental Quality Commission received the Umatilla 
Refuse Group Cooperative's timely request for administrative review by the Commission 
in DEQ Case No. SW-ER-96-121. 

Pursuant to OAR 340-11-132(4)(a), you must file exceptions and brief within thirty days 
from the filing of the Notice of Appeal (December 16, 1998). The exceptions must 
specify those findings and conclusions that you object to and include alternative proposed 
findings. Once your exceptions have been received, the Department may file an answer 
brief. I have enclosed a copy of the applicable administrative rules. 

To file exceptions and brief, please send to Susan Greco, on behalf of the Environmental 
Quality Commission, at 811 S.W. 6th Avenue, Portland, Oregon, 97204, with a copy to 
Larry Cwik, Department of Environmental Quality, 2020 S.W. 4th Avenue, Suite 400, 
Portland, Oregon, 9720 !. 

After the parties file exceptions and briefs, this item will be set for Commission 
consideration at a regularly scheduled Commission meeting, and the parties will be 
notified of the date and location. If you have any questions on this process, or need 
additional time to file exceptions and briefs, please call me at 229-5213 or (800) 452-
4011 ext. 5213 within the state of Oregon. 

~2 
Rules Coordinator 

cc: Larry Cwik 

/)-!lrlLfvtiJJLj- If 

JftVfl-l 
811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 

u TDD (503) 229-6993 
© DEQ-1 



November 12, 1998 

Environmental Quality Commission 
Rules Co-Ordinator, Susan Greco 
811 S.W. 6th Ave. 
Portland, Oregon 97204-1390 

Dear Ms. Greco, 

SC,-

'd0103tllO 3Hl :10 30l:!:iO 

Umatilla Refuse Group is requesting a Notice of Appeal for 
administrative review of Amended Hearing Order Case No. SW
ER-96-121 with the Commission. 

It is the intent of the URG that the Environmental Quality 
Commission review the Hearing Officer's Final Order. 

Umatilla Refuse also requests the Chairman to schedule the 
opportunity for the URG to present oral argument before the 
Commission. 

Kal Garton 
440 S.W. 1st. 
Pendleton, Oregon 97801 

cc: Larry Cwik, DEQ 
Henry Lorenzen 

I art-L 
Vera Simonton 

//llrl{)v!Wld- ;: 

Jf1J?0 
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regon 
John A. Kitzhaber, M.D., Governor 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TDD (503) 229-6993 

November 3, 1998 

Kai Garton 
Umatilla Refuse Group Cooperative 
440 S.W. 1'' 
Pendleton OR 97801 

Dear Mr. Garton: 

RE: Amended Hearing Order 
Case No. SW-ER-96-121 

On October 29, 1998, I mailed to you a copy of the Amended Hearing Order Assessing Civil 
Penalty issued by Hearing Officer Lawrence Smith in the above referenced case. The Amended 
Order was in response to the Department's request for reconsideration of the original ord~r 
issued September 14, 1998. On September 28, 1998, the Environmental Quality Commission 
received your timely filed request for administrative review of the original Order. 

The amended Order has superceded the original Order, therefore your petition for review dated 
September 28, 1998 has been nullified. If you wish to appeal the amended Order, you will need 
to file a request for administrative review with the Commission prior to November 28, 1998. 
Following receipt of your request, you will be allowed to file exceptions to the amended Order. 
If you wish to appeal the amended Order, please file your request for review with Susan Greco 
on behalf of the Environmental Quality Commission, 811 S.W. 6'h Avenue, Portland, Oregon 
97204. 

If you should have any questions on this process, please feel free to call me at (503) 229-5213 or 
(800) 452-4011ext.5213 within the state of Oregon. 

a~ 
Susan M. Greco 

1 

Rules Coordinat 

cc: Larry Cwik, NWR 

DEQ-1 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 

Umatilla Refuse Group Co-Op, 
an Oregon Non-Profit Corporation, 

Respondent 

) 
) 
) 

) 
) 
) 

BACKGROUND 

AMENDED 
HEARING ORDER 
ASSESSING 
CIVIL PENALTY 
NO. SW-ER-96-129 
UMATILLA COUNTY 

A Notice of Assessment of Civil Penalty was issued June 7, 1996, under Oregon 
Revised Statutes (ORS) Chapters 468.126 through 468.140 and 183; and Oregon 
Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. On June 24, 1996, 
respondent Umatilla Refuse Group Cooperative (Umatilla) appealed the Notice 
(Exhibit 6) 

After pre-hearing telephone conferences on July 9, 1998, and July 17, 1998, a 
hearing was held in Portland, Oregon, on July 22 and 23, 1998, before hearings officer 
Lawrence S. Smith. Respondent Umatilla was represented by its president, Kalvin Garton. 
Larry Cwik, environmental law specialist, represented DEQ. 

The hearing record remained open for DEQ to file a hearing memorandum. It was 
received on August 4, 1998. Respondent Umatilla responded to the memorandum on 
August 14, 1998. DEQ filed a reply to respondent Umatilla' s response on August 28, 
1998, and the record was closed. 

The hearing record also remained open for an affidavit and/or testimony from 
Warren Taylor, witness for respondent Umatilla. On August 19, 1998, respondent 
Umatilla submitted records of dumping complaints in Umatilla County, but no affidavit 
from Warren Taylor or offer of his testimony. No such affidavit or offer was received by 
September I, 1998, so the record was closed. The record of dumping complaints is not 
received into the record because the record did not remain open for that evidence. 

The hearing record finally remained open to give DEQ an opportunity to provide 
legal argument from the Attorney General's office in response to legal arguments by 
respondent Umatilla. The argument was received on August 6, 1998, and considered. 
Respondent Umatilla responded to it in its memorandum of August 14, 1998. 

On September 23, 1998, DEQ filed a Petition for Clarification. This order was 
amended to consider this Petition. 

11~-r~/ 

HEARING ORDER ASSESSING CIVIL PENAL TY -- Umatilla Refuse Group Co-f ptzjrl 0 
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ISSUES 

Did respondent Umatilla establish, operate, or maintain a solid waste disposal site 
without a solid waste disposal facility permit in violation of ORS 459.205(1) and 
OAR 340-93-050(1)? 

If there was a violation, was the penalty appropriate under OAR 340-12-045? 

FINDINGS OF FACT 

1. In 1994, respondent Umatilla incorporated as a non-profit private corporation 
to provide recycling and other services for its members. Respondent Umatilla sought to 
set up a recycling and composting center near or around Pendleton, Oregon, for 
conversion of waste into usable products. It was interested in accepting clean wood chips 
and construction debris for use as cattle bedding and other beneficial uses. 

2. Members of respondent Umatilla were part of a group that worked successfully 
against the siting of a landfill in a Pendleton neighborhood. Respondent Umatilla has 
continued to oppose Pendleton Sanitary Service as the sole solid waste handler in the 
Pendleton area. Respondent Umatilla believes that the monopoly enjoyed by Pendleton 
Sanitary Service has caused a large increase in disposal fees and that the increase in fees 
has led to much more illegal dumping. Respondent Umatilla alleged in the hearing and 
other forums that the City of Pendleton, Umatilla County and DEQ have established a 
flow control plan that protects Pendleton Sanitary Service's monopoly in disposing of 
solid waste in Umatilla County. Respondent Umatilla has pursued this theory in state 
court and in complaints filed against Pendleton Sanitary Service, Umatilla County, and the 
City of Pendleton. 

3. In 1994, respondent Umatilla entered into protracted negotiations with DEQ, 
Umatilla County, and the City of Pendleton to receive a permit or authorization to 
establish a recycling and composting operation on property leased from one of its 
members on the member's cattle ranch (Torco Ranch) off Birch Creek Road, southeast of 
Pendleton (Tax Lot 3800, Section 24, Township 2 North, Range 31 East, Willamette 
Meridian, Oregon). 

4. During the negotiations, the administrator of the eastern region for DEQ told 
respondent Umatilla in a letter of October 13, 1995, that respondent could accept clean fill 
and/or source-separated material without a permit if it met the exemption in 
OAR 340-93-050 (Exhibit 9). Based on respondent's application, the administrator did 
not feel this option was appropriate. In another letter on the same date, the administrator 
told respondent Umatilla that as long as the clean wood chips and clean fill were 
source-separated where generated and do not come as mixed waste, they are acceptable as 
compost materials (Exhibit 10). The administrator went on to say that if respondent 
Umatilla wanted to process more than those two materials, it would need a Solid Waste 
Letter Authorization (SWLA). In a letter ofDecember 28, 1995, the administrator said 
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respondent Umatilla would definitely need a SWLA from DEQ before accepting the 
materials listed in its application (Exhibit 11 ). 

5. On February 28, 1996, the administrator of the eastern region for DEQ wrote 
to respondent Umatilla, saying that respondent Umatilla needed to submit a Land Use 
Compatibility Statement (LUCS) from Umatilla County to complete its application for an 
SWLA (Exhibit 12). Respondent Umatilla has never obtained this LUCS and therefore 
has never completed its application to DEQ for an SWLA. 

6. On March 13, 1996, the administrator of the eastern region for DEQ wrote to 
respondent Umatilla, summarizing DEQ's understanding ofa meeting on February 9, 1996 
(Exhibit 13). In that letter, the administrator said that two alternatives proposed by 
respondent Umatilla were appropriate for an SWLA, but that DEQ needed an LUCS 
before it could issue the SWLA. Respondent Umatilla reported that the proposed SWLA 
did not give it enough time to do what it proposed in its demonstration project and the 
cost of an application for a Solid Waste Disposal (SWD) permit was too high. DEQ told 
respondent Umatilla that the SWLA for its proposed demonstration project was good for 
six months, with an extension for another six months. Respondent Umatilla felt it needed 
at least four to five years to determine whether its project was feasible. DEQ suggested 
applying for a Solid Waste Disposal (SWD) permit after one year with the SWLA. 

7. Starting on March 9, 1996, the general manager for respondent Umatilla began 
negotiating with Mike Johnson, Inc., a waste hauler located in the State of Washington. 
Johnson had been awarded the contract ofremoving the construction debris from the site 
of the former Harris Pine Mills. The site also contained a furniture factory and a retail 
sales store. The site was being cleared for construction of a Wal-Mart store in Pendleton. 
The general manager told Johnson that respondent Umatilla would take clean wood chips 
that were ground on site and other recyclable items. Respondent Umatilla wanted to mix 
the chips with manure for fertilizer and also use the wood chips for blotting under its 
compost operation. They also wanted to use wood chips for cattle bedding and 
anti-erosion materials. The general manager understood that Johnson would be hauling 
only clean wood and clean fill to respondent's site on Torco Ranch and provided two 
employees to Johnson to separate the materials on the Wal-Mart site. Around April 8, 
1996, Johnson began transporting wood chips made from the boards in the buildings. 
These boards had never been treated or painted, except for painted boards from the front 
of the retail store. Johnson was told to tarp the loads so the wood chips would not fly 
away in transit, but instead, he put crushed rock on them to keep the wood chips down 
while he transported them. 

8. A person with Pendleton Sanitary Service and another citizen complained to 
DEQ about Johnson's dumping of these materials on Torco Ranch. DEQ noted that 
respondent Umatilla had advertised that it could take solid waste for recycling. On 
April 9, 1996, DEQ inspected the Torco Ranch with the general manager for respondent 
Umatilla. Large piles of wood chips with rocks in them were on site, as well as piles of 
demolished wood planks, some asphalt shingles, metal, and gypsum board that had been 
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separated out in small piles (see Exhibit 23, pictures). The general manager admitted that 
the wood waste was not clean fill. The general manager said that the wood would be 
ground after respondent Umatilla bought a tub grinder, which it would not do until it 
received permit approval from DEQ and Umatilla County. The general manager said that 
the shingles, metal and other waste would be taken to the Athena Landfill, about 25 miles 
away. 

9. On April 12, 1996, at 8:05 a.m., the general manager for respondent Umatilla 
signed a written contract with Mike E. Johnson, Inc., stating that respondent Umatilla 
would receive source-separated material and clean fill (Exhibit 26). 

10. On April 16, 1996, DEQ mailed a Notice of Noncompliance to the general 
manager for respondent Umatilla (Exhibit 22). The Notice stated specific steps for 
Corrective Action, including taking of no more waste, removal of wood waste by May 31, 
1996, and removal of other wastes. A newspaper article dated April 19, 1996, stated that 
DEQ was taking such actions against respondent Umatilla. 

11. After April 9, 1996, Johnson was required to remove construction and other 
debris immediately from the Wal-Mart site, before it was separated or chipped. Johnson 
removed this material and dumped it on respondent's site at the Torco Ranch. This 
material contained large piles of wood, metal seams, insulation, roofing material, and some 
plastic (Exhibit 15, videotape, and Exhibit 16, pictures, taken on May 1, 1996). Johnson 
dumped some ofthis material on the Torco Ranch the morning of April 18, 1996. A 
Umatilla County sheriff cited respondent Umatilla with a violation on April 18, 1996, for 
allowing an unpermitted waste disposal on its property (Exhibit 17). 

12. On May 21, 1996, the general manager for respondent Umatilla wrote a letter 
to Johnson, demanding removal of20 of the 140 loads on the Torco Ranch because these 
20 loads could not be source-separated (Exhibit 36). On May 31, 1996, an attorney for 
respondent Umatilla wrote a letter to Johnson, formally demanding Johnson to remove 47 
truck loads of material which could not be source-separated by hand (Exhibit 7). Johnson 
never removed these loads, and respondent Umatilla was told it would cost too much to 
pursue legal action against Johnson because he was out-of-state. 

13. Respondent Umatilla removed much of the non-wood waste by August 19, 
1996, when DEQ again inspected the site at the Torco Ranch. DEQ's manager of solid 
waste wrote to respondent Umatilla on August 21, 1996, telling respondent that the vast 
majority of the waste on site was wood from a construction and demolition site, which 
DEQ did not consider clean fill and must be removed (Exhibit 29). The letter said that 
brick or concrete could remain because it was clean fill. Finally, the DEQ manager 
required respondent Umatilla to coordinate any removal with Umatilla County and to 
provide receipts of dumps at authorized sites. 

14. By September 16, 1996, respondent Umatilla had removed all but the wood 
chips on the site and some paper and wood waste (see Exhibit 41, pictures provided by 
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respondent Umatilla). DEQ continued to require that all wood chips also be removed. On 
February 24, 1997, the landowner ofTorco Ranch wrote to DEQ and reported that the 
cost of cleanup was $25, 763 .11 (Exhibit 34). He advised DEQ that this cost was higher 
than it should have been because he thought DEQ required him to dispose of the waste 
with Pendleton Sanitary Service, where the cost was $5 5 per ton, instead of the dump in 
Athena, Oregon, which charges $5 per ton for dumping. Among the owner's costs were a 
$5,000 donation to respondent Umatilla to get the cleanup started, $3,500 to rent 
machinery for the cleanup, about $5, 000 to crews for hand-separating the material and 
picking up, and $12,530.11 to Pendleton Sanitary Service. The owner estimated that the 
pile was over 90% wood and hauled 227.82 tons from the site. The owner finally said that 
some more hand-separating needed to be done. 

ULTIMATE FINDINGS 

Respondent Umatilla established an unpermitted disposal site. 

APPLICABLE LAW 

ORS 459.205(1) states: 

Except as provided by ORS 459.215, a disposal site shall not be 
established, operated, maintained or substantially altered, expanded or 
improved, and change shall not be made in the method or type of disposal 
at a disposal site, until the person owning or controlling the disposal site 
obtains a permit therefor from the department as provided in ORS 459.235. 

ORS 459.005(8) defines "disposal site" as: 

[L ]and and facilities used for the disposal, handling or transfer of, 
or energy recovery, material recovery and recycling from solid wastes, 
including but not limited to dumps, landfills, sludge lagoons, sludge 
treatment facilities, disposal sites for septic tank plumbing or cesspool 
cleaning service, transfer stations, energy recovery facilities, incinerators 
for solid waste delivered by the public or by a collection service, 
composting plants and land and facilities previously used for solid waste 
disposal at a land disposal site; but the term does not include a facility 
authorized by a permits used under ORS 466.005 to 466.385 to store, treat 
or dispose of both hazardous waste and solid waste; a facility subject to the 
permit requirements of ORS 468B.050; a site which is used by the owner 
or person in control of the premises to dispose of soil, rock, concrete or 
other similar nondecomposable material, unless the site is used by the 
public either directly or through a collection service; or a site operated by a 
wrecker issued a certificate under ORS 822.110. 
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ORS 459.005(19) defines "recyclable material" as: 

[A ]ny material or group of materials that can be collected and sold 
for recycling at a net cost equal to or less than the cost of collection and· 
disposal of the same material. 

ORS 459.005(20) defines "n~cycling" as: 

[A]ny process by which solid waste materials are transformed into 
new products in a manner that the original products may lose their identity. 

ORS 459.005(24) defines "solid waste" as: 

[ A]ll useless or discarded putrescible and nonputrescible materials, 
including but not limited to garbage, rubbish, refuse, ashes, paper and 
cardboard, sewage sludge, septic tank and cesspool pumpings and other 
sludge, useless or discarded commercial, industrial, demolition and 
construction materials, discarded and abandoned vehicles or parts thereof, 
discarded home and industrial appliances, manure, vegetable or animal 
solid and semisolid materials, dead animals and infectious waste as defined 
in ORS 459.386. 

OAR 340-93-050 states: 

(1) Except as provided by section (2) of this rule, no person shall 
establish, operate, maintain or substantially alter, expand, improve or close 
a disposal site, and no person shall change the method or type of disposal 
at a disposal site, until the person owning or controlling the disposal site 
obtains a permit therefor from the Department. 

(2) Persons owning or controlling the following classes of disposal 
sites are specifically exempted from the above requirements to obtain a 
permit under OAR Chapter 340, Divisions 93 through 97, but shall comply 
with all other provisions of OAR Chapter 340, Divisions 93 through 97 and 
other applicable laws, rules, and regulations regarding solid waste disposal: 

(a) A facility authorized by a permit issued under ORS 466.005 to 
466.385 to store, treat or dispose of both hazardous waste and solid waste; 

(b) Disposal sites, facilities or disposal operations operated 
pursuant to a permit issued under ORS 468B.050; 

( c) A land disposal site used exclusively for the disposal of clean fill 
unless the materials have been contaminated such that the Department 
determines that their nature, amount or location may create an adverse 
impact on groundwater, surface water or public health or safety. 

( d) Composting operations used only by the owner or persons in 
control of a dwelling unit to dispose of food scraps, garden wastes, weeds, 
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lawn cuttings, leaves, and prunings generated at that residence and 
operated in a manner approved by the Department; 

(e) Facilities which receive only source separated materials for the 
purposes of material recovery or composting, except when the Department 
determines that the nature, amount or location of the materials is such that 
they constitute a potential threat of adverse impact on the waters of the· 
state or public health. 

OAR 340-93-030(78) states: 

"Source Separated" means that the person who last uses recyclable 
materials separates the recyclable material from solid waste. 

CONCLUSIONS AND REASONS 

The basic facts regarding the violation are not in dispute. A disposal site as 
defined by ORS 459.205(1) was established by respondent Umatilla on its site on the 
Torco Ranch when mixed materials, and not only clean fill, were dumped on the site. 
Respondent Umatilla has never had a permit to dump such materials, so it violated the 
law. 

Respondent Umatilla argued that DEQ gave it permission to dump clean fill and 
clean wood chips on the site without a permit. That claim is not strictly true, but in any 
event, it is not relevant in this case because the general manager for respondent Umatilla 
admitted the wood chips dumped on the site were mixed with rocks and other materials. 
The chips were not clean because Johnson mixed rocks with the wood chips to keep them 
down. Some of the wood chips were from the painted front of the retail store and were 
not untreated wood, as claimed by respondent. Many materials were mixed together, so 
the pile was not only clean fill and woodchips. The issue of impact of groundwater is not 
pertinent because the site was not used exclusively for disposal of clean fill, as required by 
OAR 340-93-0SO(Z)(c), and because much more than source-separated materials were 
received on the site, as required by OAR 340-93-0SO(Z)(c). Respondent Umatilla's 
arguments might have been more persuasive if they operated as they said they would, by 
accepting only clean fill and clean wood chips. Respondent Umatilla alleges that position, 
but the material dumped on their site did not fit that description, and respondent Umatilla 
needed a permit for accepting such materials. 

Regarding respondent Umatilla' s specific allegations, respondent has not 
established that it was the victim of selective enforcement. The three other alleged 
violations were not similar enough in regards to what was dumped and the seriousness of 
the violation to establish unequal treatment. Respondent Umatilla's violation is very much 
different because it was so obvious, occurring after extensive negotiation with DEQ on 
respondent's need for a permit, because of respondent's advertising as a receiver of waste 
and because it received mixed materials after it was clearly told it needed a permit. 
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Respondent Umatilla argued repeatedly that it should have been granted a permit. 
Its remedy for such a claim is legal action against DEQ for the permit or against Umatilla 
County for the Land Use Compatibility Statement (LUCS). As stated more than once in 
the hearing, the evidence that respondent should have been granted a permit is not relevant 
to whether there was a violation. Even if respondent Umatilla established that it was 
entitled to a permit, this entitlement without actually receiving the permit is not a defense 
to dumping without a permit. As stated above, respondent Umatilla had other avenues to 
secure its permit. Its belief that it deserves the permit does not relieve it of its legal duty 
to procure it before accepting waste at its site. 

Respondent Umatilla alleged that DEQ failed to provide sufficient assistance in 
setting up its demonstration project. Respondent has not established any lack of 
cooperation, but even if it had, the evidence is not relevant unless it establishes equitable 
estoppel against DEQ, which was not alleged or established. 

A DEQ publication did state that solid waste rules cannot be easily applied to 
composting operations, but the types of dumped materials were mixed and not suitable for 
composting. Independent of the DEQ publication, the manager for DEQ clearly stated to 
respondent what was needed, a Solid Waste Authorization Letter (SWLA) or Solid Waste 
Disposal (SWD) permit. DEQ was not completely consistent in stating what was 
required, but that was mainly because respondent changed its application and because it 
was a new project. Respondent clearly knew that it had to procure a Land Use 
Compatibility Statement (LUCS) from Umatilla County before it would have an SWLA or 
SWD and legally receive materials at its site. 

Respondent Umatilla alleged that it gave sufficient notice to Mike Johnson to stop 
the dumping, but respondent's manager signed a contract with Johnson on April 12 after 
receiving notice from DEQ at a site visit on April 9 that no more dumping should be 
allowed. If respondent wanted to stop Johnson, it should not have signed a contract with 
him three days after he started dumping material on site. 

Respondent Umatilla alleged that DEQ is not meeting its recycling goals and not 
managing the environment properly. Such a claim is not relevant regarding the violation, 
but it may be relevant in political forums, such as the legislature, regarding whether DEQ 
is fulfilling its legal responsibilities. 

Respondent Umatilla cited Woodfeathers, Inc. v. Washington County, Oregon, 
1997 WL 31180 (D Or March 31, 1997) No. 96-257-HA and C&A Carbone Inc. v. Town 
of Clarkston, 511 US 383 (1994) in support of its position, but did not explain how these 
cases supported a particular defense theory, except to say "flow control". Those cases 
deal with interstate commerce and not solid waste disposal sites. DEQ's alleged violation 
did not involve interstate commerce, so these cases are not on point. 
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CIVIL PENAL TY 

DEQ set out its penalty calculation in Exhibit 1 to the Notice of Assessment of 
Civil Penalty (Exhibit 2). Respondent Umatilla established a disposal site without first 
obtaining a permit, which is a Class 1 violation under OAR 340-12-065(l)(b). The 
volume of the material disposed was between 40 and 400 cubic yards, so the magnitude 
was moderate under OAR 340-12-090(4)(a)(ii). The $10,000 Matrix is the relevant 
matrix because it is a violation of solid waste statues under OAR 340-12-042(1 )Q). The 
Base Penalty under this Matrix is $3,000. 

The Base Penalty may be increased or decreased, based on other factors. DEQ 
appropriately increased the penalty by a factor of 6 because respondent Umatilla' s 
violation was intentional, due to its knowledge that it needed a permit to allow dumping 
and allowed dumping anyway. Respondent Umatilla claimed that Johnson dumped 
materials that were not allowed under the contract between them, but the manager for 
respondent knew that on April 9, 1996, when inspecting the site with DEQ, yet the 
manager signed a contract with Johnson three days later, so it knew it would be receiving 
materials that were not approved. Its violation was intentional. 

DEQ also raised the penalty by a factor of 2 for lack of cooperation. Respondent 
did remove the waste somewhat promptly after realizing it could not compel Johnson to 
remove it. Therefore, this factor is 0. 

The last factor is economic benefit, which is what respondent Umatilla gained by 
dumping this material. This factor is to avoid the cases where a violator performs a cost
benefit analysis and concludes it makes better business sense to accept the fine rather than 
pay to comply. Because it was caught and complied with the law by removing all the 
material at the site at considerable expense, it received no economic gain. The total 
penalty is $4,800 ($3,000 + 6 x .1 x $3,000). 

After receiving the Hearing Order issued on September 14, 1998, DEQ requested 
reconsideration in a Petition for Clarification dated September 23, 1998. DEQ alleged the 
penalty should be tripled because the violation occurred on three different dates. The 
number and exact dates of dumping, and the amounts dumped at each time (more than 40 
cubic yards), were not established in the record. Moreover, the above law proscribes the 
establishment of a solid waste disposal site, not specific or individual dumpings. 
Respondent established the illegal site with the first dumping, and subsequent dumpings at 
the same site does not seem to be a new violation under the above law. Under DEQ's 
reasoning, every truck load could be a considered a separate violation. A more reasonable 
interpretation is finding one violation for setting up the dump at a particular site and 
increasing the penalty for repeated dumping at the site, based on the other factors, such as 
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repeated dumpings or the lack of cooperation. DEQ has not established three separate 
violations which would warrant tripling the penalty. 

Dated this 26th day of October, 1998. 

ENVIRONMENTAL QUALITY COMMISSION 

c({dru .• uv /~~u·ef 
Lawrence S. Smith 
Hearings Officer 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 

Umatilla Refuse Group Co-Op, 
an Oregon Non-Profit Corporation, 

Respondent 

) 
) 
) 

) 
) 
) 

ORDER 

AMENDED ORDER 
ASSESSING 
CIVIL PENALTY 
NO. SW-ER-96-129 
UMATILLA COUNTY 

IT IS HEREBY ORDERED that Umatilla Refuse Group Co-op is liable for a total 
civil penalty of$4,800, plus interest pursuant to Oregon Revised Statute (ORS) 82.010, 
from the date this order is signed below until paid; and that if the civil penalty remains 
unpaid for more than ten (10) days, this order may be filed with each County Clerk and 
execution shall issue therefor. 

If you are not satisfied with this decision, you have 30 days to appeal it to the 
Environmental Quality Commission. See Oregon Administrative Rule (OAR) 340-11-132. 
If you wish to appeal the Commission's decision, you have 60 days to file a petition for 
review with the Oregon Court of Appeals from the date of service of the order by the 
Environmental Quality Commission. See, ORS 183.480 et seq. 

Dated this 26th day of October, 1998. 

ENVIRONMENTAL QUALITY COMMISSION 

~'U·l~;/~d~ 
Lawrence S. Smith 
Hearings Officer 

Return to: 
Enforcement Section 
Department of Environmental Quality 
2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 



Certificate of Mailing 

I certify that I mailed the attached AMENDED HEARINb ORDER ASSESSING CIVIL 
PENALTY to each of the following persons on lo ?-q , 1998: 

Kai Garton 
Umatilla Refuse Group Cooperative 
440 S.W. !'' 
Pendleton OR 97801 
(Via Certified Mail #P335742335) 

Larry Cwik 
Department of Environmental Quality 
2020 S.W. 4th Avenue, Suite 400 
Portland OR 97201 

Susan M. Greco 
Department of Environmental Quality 

l 



regon 
John A. Kitzhaber, !v!.D., Governor 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TDD (503) 229-6993 

October 22, 1998 

Ka! Garton 
Vera Simonton 
Umatilla Refuse Group Cooperative 
440 s.w. l" 
Pendleton OR 97801 

RE: Case No. SW-ER-96-121 

Dear Mr. Garton and Ms. Simonton: 

On October 21, 1998, the Environmental Quality Commission received the 
Umatilla Refuse Group Cooperative's Exceptions and Brief in the above referenced 
matter. Pursuant to OAR 340-l l-132(4)(b), the Department must file an answering brief 
within thirty days (November 21, 1998). Once the Department files its brief, you may 
file a reply, which will be due 20 days after filing of the Department's brief. 

If you should have any questions regarding these procedures, please feel free to 
call me at (503) 229-5213 or (800) 452-4011 ext. 5213 within the state of Oregon. 

cc: Larry Cwik, NWR 

~ An;/rely, ;f //\ l/ 
~Ma;o~t/Ww 

Susan M. Greco 
Rules Coordinat 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF : ) 
) 
) 

Umatilla Refuse Group Co-Op ) 
An Oregon Non-Profit Corporation ) 

) 

BACKGROUND 

HEARING ORDER 
DENYING 
CIVIL PENALTY 
NO. SW-ER-96-129 
UMATILLA 

A Notice of Assessment of Civil Penalty was issued June 7, 1996, 
The Umatilla Refuse Group Cooperative appealed the notice of 
assessed penalty dated September 14, 1998 to the Environmental 
Quality Commission. 

Respondent Umatilla was represented by it's president Kal Garton 
and Vera Simonton,· who were appointed legal representatives. 

The hearing record should have remained open until Umatilla 
County was forced to comply with our formal requests to furnish 
us with the illegal dumping complaints received. The Umatilla 
Refuse Group has made many requests to the County Commissioners 
of Umatilla County and the Sheriff's office and to this date, 
October 12, 1998, have not received the records of illegal 
dumping complaints. 

DEQ erred on ruling from Woodfeathers Inc. v Washington County, 
Oregon 1997 WL 31180 (D Or March 31, 1997) No. 96-257-HA and 
did not include inter and INTRA state rulings and flow control 
of property. C&A Carbone Inc. v Town of Clarkston, 511 US 383 
(1994). 

ISSUES 

1) Respondent Umatilla did not establish, operate, or maintain 
a solid waste disposal site in violation of Statutes 459.015 
which mandates alternatives to solutions to Solid Waste Disposal. 
State Statute 459.015 defines any material source separated 
as a recyclable item, and any material that has or can be used
reused, altered through manufacturing is exempt as solid waste. 
Statutes and County Ord. 90-07 precludes all recyclable material 
whose cost of collection, storage, sale, etc. exceeds actual 
re-sale or sale/value/worth. 

Umatilla Refuse Group wanted only clean wood chips for use 
as cattle bedding and beneficial composting. 

2) Some members of respondent Umatilla were part of a group 
that successfully kept a TRANSFER STATION out of a low-mid income 
page l 



residential neighborhood. 
Respondent Umatilla has not pursued Pendleton Sanitary 

Service, Inc., Umatilla County and the City of Pendleton in 
State Courts. 

3) Affirmed 

4) Affirmed 

5) Respondent Umatilla did file a previous LUCS application 
with Umatilla County which they then lost! Our LUCS was refiled, 
then County would not act upon our application until the Notice 
of Non-Compliance was resolved with DEQ. 

No violation on Respondent's part. DEQ failed to punish 
the producer/perpetrator (Mike Johnson) in accordance with State 
Statutes. Mike Johnson, contractor, was the producer and 
transporter and provided the disposal. 

6) Respondent Umatilla did request a "Demonstration" as per 
ORS 459-015. They participated in numerous conferences, 
correspondence and prepared a 50+ page A/E report clearly 
outlining their recyccling and land reclamation goals. 

7) Affirmed 

8) The "person" who complained to DEQ about Johnson's dumping 
was the owner of Pendleton Sanitary Service Inc. Please provide 
a second non-biased citizen complaint. 

Respondent Umatilla did not advertise that it would take 
"Solid Waste" for recycling .. 

There were large piles of clean wood chips, with a minor 
amount of rocks. There were small amounts of asphalt shingles, 
metal and gypsum board that had been hand-sorted out into small 
piles. 

Wood waste is not "Clean Fill", clean wood chips are property, 
classed as recyclables. Ref: Woodfeather's, or DEQ's own Solid 
Waste defiinition, HB 3456 ORS 459.005 Section 1, (24) (b). 

Clean fill is classed as rocks, asphalt, etc •• 

9) affirmed. Previous correspondence beginning March 9, 1998 
with Mike Johnson apprised him of DEQ regulations concerning 
clean wood chips. 

10) Respondent Umatilla complied and removed the other wastes. 
We reaffirm that the wood chips did not have to be removed. 

Respondent Umatilla received the Notice of Non-Compliance 
after it had seen a front page story in the local newspaper. 

11) All charges were dropped by Umatilla County Sheriff's office. 
This is not relevant. 

12) Affirmed. The Umatilla Refuse Group is still pursuing Mike 
Johnson for violating our contractual agreement. The URG fired 



our last attorney because of his inaction toward Johnson. Why 
didn't DEQ go after his bond? 

13) DEQ's manager's letter of August 21, 1996 said in his 
opinion the majority of wood waste on site was from a 
construction and demolition site and DEQ did not consider it 
clean fill and to remove it. Reference Woodfeather's: It's 
property and it is recyclable. Letter then said rock and 
concrete could remain because it was clean fill! The DEQ manager 
then required Umatilla to coordinate any removal with Umatilla 
County to provide receipts from an authorized dump site. This 
constitutes FLOW CONTROL. We should not have had to remove all 
of the clean, hand separated wood chips (90-95% of the material). 

14) DEQ continued to require that all wood chips be removed. 
Warren Taylor, owner of Torco Ranches, estimated that over 90% 
was wood. Two hundred thirty tons of wood chips were disposed 
of at the transfer station, a conservative amount of clean 
fill would be a mere 5%. 

ULTIMATE FINDINGS 

Respondent Umatilla did not establish an unpermitted disposal 
site. Respondent did not bury, burn or in any way try to hide 
it's operations. We only tried to abide by Senate Bill 66 that 
wanted to Reduce, Reuse, and Recycle. 

APPLICABLE LAW 

ORS 459.235 
Respondent Umatilla never opened a disposal site. We did not 
need a permit. 

ORS 459.005(8) 
Respondent Umatilla never engaged in disposal. We had DEQ's 
permission to accept clean wood chips without a permit. 

ORS 459.005(24) 
Respondent Umatilla were not discarding our wood chips. 

OAR 340-93-050 states: 
(e) There was no potential for adverse impact on any waters. 

CONCLUSIONS AND REASONS 

Respondent Umatilla reaffirms their argument that no disposal 
site was established on the Torco Ranch. 

DEQ representative did give Umatilla permission to accept 
clean wood chips without a permit. 

There is no proof of any painted wood being chipped. Photos 



do not reveal any indication of paint. 

Ninety to ninety five percent of the woodchips received were 
clean. 

The April 5, 1996 contract with Mike Johnson stated clearly 
that only clean wood chips would be accepted at the Torco Ranch 
site. 

Respondent Umatilla continues to allege selective enforcement. 
DEQ was never denied access to our site, nothing was burned 
or buried (as the City of Pendleton did and as the remaining 
buildings at the old mill site were). Umatilla cooperated in 
every way with the local DEQ. 

Respondent Umatilla did not advertise as a receiver of waste. 
Mike Johnson was to deliver source separated wood chips: 
Recyclables •• 

Respondent Umatilla's repeated efforts to gain approval from 
DEQ clearly show our intent to adhere to regulations. Every 
avenue that was pursued was thwarted by DEQ, Umatilla County 
and the City of Pendleton to the financial benefit of Pendleton 
Sanitary Service Inc., and the franchise fees paid to the City, 
County and State governments. 

DEQ clearly understood we would not need a LUCS to accept 
clean wood chips. 

Respondent Umatilla believes the facts are very relevant 
concerning recycling and meeting the goals for year 2000. We 
are proving DEQ is failing to follow SB 66 and is trashing the 
environment. We forced them to move the approved transfer 
station from a low to mid income neighborhood. We also showed 
how City of Pendleton was continuing to dump illegally in their 
own unpermitted landfill, failing to enforce Untreated Infectious 
Medical waste regulations, letting the City turn contaminated 
sites into parks when they were "donated" to the City, and 
letting the City Police discard drug paraphenalia and evidence 
in a school dumpster. This is clearly selective (vindictive) 
enforcement. We have been lied to numerous times by the DEQ. 
They also misquoted regulations regularly. 

Umatilla cited woodfeathers, In. v Washington County, Oregon 
1997 WL 31180 (Dor March 31, 1997) and C&A Carbone v Town of 
CLarkston, 511 US 383 (1994) to support their position that 
it does support our defense theory. Woodfeathers case is about 
Inter & INTRA state commerce which further defines "property 
and recylcables''. 

CIVIL PENALTY 



Respondent Umatilla did not establish a disposal site. The 
materials under question were clean wood chips, for which we 
did not need a permit. There was no disposal. 

Respondent Umatilla's alleged violation was not intentional. 
Umatilla cooperated with DEQ: site inspections, removal of 
material, no burning or burying, numerous correspondence and 
conferences. Stephanie Hallock, Region 5 1 did give her peimission 
to accept clean wood chips. 

The first contract was signed by Gail Balderson, General Manager 
for Mike Johnson on April 5, 1996. The DEQ's own regulations 
were faxed to Mr. Johnson on March 11, 1996 for his complete 
review. 

The Civil Penalty is in error as only a very small fraction 
of the total was not clean wood chips or clean fill. Everything 
that was on site was recyclable. There was no environmental 
hazard created or any threat to any Oregon waters. 

October 12, 1998 

Umatilla Refuse Group Cooperative 

dd/~~~~ 
Vera Simonton 

Designated legal representatives 

cc: Susan Greco, Environmental Quality Commission 
Larry Cwik, DEQ 



reg on 
John A. Kitzhnber, M.D., Governor 

. Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

September 29, 1998 TDD (503) 229-6993 

Vera Simonton 
Umatilla Refuse Group Cooperative 
440 S.W. 1" 
Pendleton OR 97801 

RE: Appeal to Environmental Quality Commission 

Dear Ms. Simonton: 

On September 28, 1998, the Environmental Quality Commission received the Umatilla 
Refuse Group Cooperative's timely request for administrative review by the Commission 
in DEQ Case No. SW-.eR.-96-121. 

Pursuant to OAR 340-11-132( 4 )(a), you must file exceptions and brief within thirty days 
from the filing of the Notice of Appeal (October 28, 1998). The exceptions must specify 
those findings and conclusions that you object to and include alternative proposed 
findings. Once your exceptions have been received, the Department may file an answer 
brief. I have enclosed a copy of the applicable administrative rules. 

To file exceptions and brief, please send to Susan Greco, on behalf of the Environmental 
Quality Commission, at 811 S.W. 6th Avenue, Portland, Oregon, 97204, with a copy to 
Larry Cwik, Department of Environmental Quality, 2020 S.W. 4'" Avenue, Suite 400, 
Portland, Oregon, 97201. 

After the parties file exceptions and briefs, this item will be set for Commission 
consideration at a regularly scheduled Commission meeting, and the parties will be 
notified of the date and location. If you have any questions on this process, or need 
additional time to file exceptions and briefs, please call me at 229-5213 or (800) 452-
4011 ext. 5213 within the state of Oregon. 

cc: Larry Cwik 

,/kly 
~!U.~ 

Rules Coordinat 

JWklvru./L~ I/. 
2-ffju 

OEQ-1 



SEP 28 '98 11:48AM COREY, BYLER & REW 

September 24, 1998 

Environmental Quality Commission 
Henry Lorenzen, Chairman 
222 S.E, Dorion Ave. 
Pendleton, Oregon 97801 

Dear Chairman Lorenzen, 

,,. 'i•J I • ; , 

IL: \i,-"j )[~ H 
I ,11 ••• •····· 1. 

The Umatilla Refuse Group Co-Operative respectfully request a 

hearing before The Environmental Quality Commission concerning 

and in denial of Hearing Order Assessing Civil Penalty USW-ER 

96-129 Umatilla County. 

Vera Simonton 

Umatilla Refuse Group Co-Operative 
440 S.W. 1st 
Pendleton, Oregon 97801 

(541) 276-0931 FAX(541) 276-2459 

/fl!~IV>wcf 0 
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Please deliver this transmission to: 

HM& 

l. rn1- a011~ &~ 

P.1/2 

FU !roMBER 

So 3 -di~9-SS5D 

2·~----,--~-~----~-----------------------

:-i-s_tr_a_n_s_m_i_s_s_i_' o-n--i-s_f_r_o_m._:--iw_;,~'l"YU-~-1--;l--+Jl--1.P'---:;--~-----+1 --------

Client No.: 

No. of pages (including cover page): cX e9S I 
This t:'ansmission is being sent on a Sharp F0-640 fax machine. If you do not 
recebre a.ll of the pages, or if you have other problems receiving thie 
transmission, please call at (503) 276-3331. 

The original doCUl!l.ent being transmitted: 
will not be sent to you. __ will be sent by overnight delivery. 
will b!lL,sent by regular mail. other=-~-,------..,---...... 

Comments: Clu ~ @.cVY- ()fie.~ ~ fl1d r /(U,(V.;~, 
tf4. 

The information contained in this facsimile transmission is confidential and 
is intended only for the use of the individual or entity to whom it is 
addressed. It may contain infon:iation protected by the attorney-client 
privilege. If the reader of this message is not the intended recipient, you 
are notified that any examination, review, disclosu::e, copying, distribution, 
or the taking of any action in reliance on the contents of this colll!llunication 
is strictly prohibited. If you have received this facsimile transmission in 
error, please notify us by collect telephone call to (541) 276-3331, and 
return the original facsimile to us at the address above via the U. s. Postal 
se~vice. 



Gregan 
VIA FAX· 

September 23, 1998 

Lawrence Smith, Hearings Officer 
Employment Department Hearings Section 
875 Union Street N.E. 

ENFORCEMENT SECTION 
Salem, OR 97311 

Dear Mr. Smith: 

Re: Petition for Clarification 
In the Matter of 
Umatilla Refuse Group Cooperative 
Case No. SW-NWR-96-121 
Umatilla County 

Attached please find the Department's Petition for Clarification to the Hearing 
Order in the case referred to above. 

A copy is also being sent today by fax to Kai Garton of the URGC. 

Thank you. 

--
Enclosuys 

Sincerely, 

Larry Cwik 
Environmental Law Specialist 
Enforcement Section 
229-5728 

cc: YKal Garton, President, Umatilla Refuse Group Cooperative, c/o Garton & 
Associates Realtors, 440 S.W. First, Pendleton, Oregon 97801 

John Dadoly, DEQ Eastern Region, Pendleton 
Gerry Preston, DEQ Eastern Region, The Dalles 
Stephanie Hallock, DEQ Eastern Region, Bend 
Joni Hammond, DEQ Eastern Region, Pendleton 
Les Carlough, Enforcement Manager 
Neil Mullane, Enforcement Administrator 
Larry Edelman, Department of Justice 
Glen Diehl, Umatilla County Sheriff's Office 

Af/NJ1JnJA-f? 
:ZftUJc~ 

L~ • 2020 SW Fourth Avenue 
Suite 400 
Portland, OR 97201-4987 
(503) 229-5528 
TIY (503) 229-5471 
DEQ-1 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE ST A TE OF OREGON 

) 
IN THE MATTER OF: ) 
UMATILLA REFUSE GROUP COOPERATIVE,) 

an Oregon Corporation. ) 
) 

PETITION FOR 
CLARIFICATION 
OF HEARING ORDER 
No. SW-ER-96-121 
UMATILLA COUNTY . 

1. This Petition is to respectfully request that the Hearing Order in this case, 

dated September 14, 1998, be clarified. The Department assessed a penalty for three 

violations alleged in the Notice of Assessment of Civil Penalty (Notice) No. SW-ER-96-

121 issued June 7, 1996, to the URGC, an Oregon corporation. Specifically, DEQ 

alleged that the URGC violated Oregon Revised Statute 459.205 by establishing, 

operating, or maintaining an unpermitted solid waste disposal site on the Torco Ranch, 

on April 9, April 18, and May 1, 1996. The Hearing Order assessed a penalty of 

$4800 for one day of this violation. The Department petitions the Hearings Officer to 

rule that the Department met its burden of proof for each of the three cited days of 

violation and therefore clarify that the $4,800 penalty applies to each of the three 

cited days of violation, for a total civil penalty of $14,400 plus interest. 

19 Date 

20 

Larry Cwik 
Environmental Law Specialist 
Oregon Department of Environmental Quality 
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Page 1 - Petition for Clarification of Hearing Order In the Matter of the Umatilla Refuse Group Cooperative 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 

Umatilla Refuse Group Co-Op, 
an Oregon Non-Profit Corporation, 

Respondent 

) 
) 
) 

) 
) 
) 

HEARING ORDER 
ASSESSING 
CIVIL PENALTY 
NO. SW-ER-96-129 
UMATILLA COUNTY 

BACKGROUND 

A Notice of Assessment of Civil Penalty was issued June 7, 1996, under Oregon 
Revised Statutes (ORS) Chapters 468.126 through 468.140 and 183; and Oregon 
Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. On June 24, 1996, 
respondent Umatilla Refuse Group Cooperative (Umatilla) appealed the Notice 
(Exhibit 6). 

After pre-hearing telephone conferences on July 9, 1998, and July 17, 1998, a 
hearing was held in Portland, Oregon, on July 22 and 23, 1998, before hearings officer 
Lawrence S. Smith. Respondent Umatilla was represented by its president, Kalvin Garton. 
Larry Cwik, environmental law specialist, represented DEQ. 

The hearing record remained open for DEQ to file a hearing memorandum. It was 
received on August 4, 1998. Respondent Umatilla responded to the inemorandum on 
August 14, 1998. DEQ filed a reply to respondent Umatilla's response on August 28, 
1998, and the record was closed. 

The hearing record also remained open for an affidavit and/or testimony from 
Warren Taylor, witness for respondent Umatilla. On August 19, 1998, respondent 
Umatilla submitted records of dumping complaints in Umatilla County, but no affidavit 
from Warren Taylor or offer of his testimony. No such affidavit or offer was received by 
September 1, 1998, so the record was closed. The record of dumping complaints is not 
received into the record because the record did not remain open for that evidence. 

The hearing record finally remained open to give DEQ an opportunity to provide 
legal argument from the Attorney General's office in response to legal arguments by 
respondent Umatilla. The argument was received on August 6, 1998, and considered. 
Respondent Umatilla responded to it in its memorandum of August 14, 1998. 

/-/ fltu0J71in ,f ~ 
11 ?aueCJ 
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ISSUES 

Did respondent Umatilla establish, operate, or maintain a solid waste disposal site 
without a solid waste disposal facility permit in violation of ORS 459.205(1) and 
OAR 340-93-050( 1 )? 

If there was a violation, was the penalty appropriate under OAR 340-12-045? 

FINDINGS OF FACT 

1. In 1994, respondent Umatilla incorporated as a non-profit private corporation 
to provide recycling and other services for its members. Respondent Umatilla sought to 
set up a recycling and composting center near or around Pendleton, Oregon, for 
conversion of waste into usable products. It was interested in accepting clean wood chips 
and construction debris for use as cattle bedding and other beneficial uses. 

2. Members of respondent Umatilla were part of a group that worked successfully 
against the siting of a landfill in a Pendleton neighborhood. Respondent Umatilla has 
continued to oppose Pendleton Sanitary Service as the sole solid waste handler in the 
Pendleton area. Respondent Umatilla believes that the monopoly enjoyed by Pendleton 
Sanitary Service has caused a large increase in disposal fees and that the increase in fees 
has led to much more illegal dumping. Respondent Umatilla alleged in the hearing and 
other forums that the City of Pendleton, Umatilla County and DEQ have established a 
flow control plan that protects Pendleton Sanitary Service's monopoly in disposing of 
solid waste in Umatilla County. Respondent Umatilla has pursued this theory in state 
court and in complaints filed against Pendleton Sanitary Service, Umatilla County, and the 
City of Pendleton. 

3. In 1994, respondent Umatilla entered into protracted negotiations with DEQ, 
Umatilla County, and the City of Pendleton to receive a permit or authorization to 
establish a recycling and composting operation on property leased from one of its 
members on the member's cattle ranch (Torco Ranch) off Birch Creek Road, southeast of 
Pendleton (Tax Lot 3800, Section 24, Township 2 North, Range 31 East, Willamette 
Meridian, Oregon). 

4. During the negotiations, the administrator of the eastern region for DEQ told 
respondent Umatilla in a letter of October 13, 1995, that respondent could accept clean fill 
and/or source-separated material without a permit if it met the exemption in 
OAR 340-93-050 (Exhibit 9). Based on respondent's application, the administrator did 
not feel this option was appropriate. In another letter on the same date, the administrator 
told respondent Umatilla that as long as the clean wood chips and clean fill were 
source-separated where generated and do not come as mixed waste, they are acceptable as 
compost materials (Exhibit 10). The administrator went on to say that if respondent 
Umatilla wanted to process more than those two materials, it would need a Solid Waste 
Letter Authorization (SWLA). In a letter of December 28, 1995, the administrator said 
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respondent Umatilla would definitely need a SWLA from DEQ before accepting the 
materials listed in its application (Exhibit 11 ). 

5. On February 28, 1996, the administrator of the eastern region for DEQ wrote 
to respondent Umatilla, saying that respondent Umatilla needed to submit a Land Use 
Compatibility Statement (LUCS) from Umatilla County to complete its application for an 
SWLA (Exhibit 12). Respondent U!llatilla has never obtained this LUCS and therefore 
has never completed its application to DEQ for an SWLA. 

6. On March 13, 1996, the administrator of the eastern region for DEQ wrote to 
respondent Umatilla, summarizing DEQ' s understanding of a meeting on February 9, 1996 
(Exhibit 13). In that letter, the administrator said that two alternatives proposed by 
respondent Umatilla were appropriate for an SWLA, but that DEQ needed an LUCS 
before it could issue the SWLA. Respondent Umatilla reported that the proposed SWLA 
did not give it enough time to do what it proposed in its demonstration project and the 
cost of an application for a Solid Waste Disposal (SWD) permit was too high. DEQ told 
respondent Umatilla that the SWLA for its proposed demonstration project was good for 
six months, with an extension for another six months. Respondent Umatilla felt it needed 
at least four to five years to determine whether its project was feasible. DEQ suggested 
applying for a Solid Waste Disposal (SWD) permit after one year with the SWLA. 

7. Starting on March 9, 1996, the general manager for respondent Umatilla began 
negotiating with Mike Johnson, Inc., a waste hauler located in the State of Washington. 
Johnson had been awarded the contract of removing the construction debris from the site 
of the former Harris Pine Mills. The site also contained a furniture factory and a retail 
sales store. The site was being cleared for construction of a Wal-Mart store in Pendleton. 
The general manager told Johnson that respondent Umatilla would take clean wood chips 
that were ground on site and other recyclable items. Respondent Umatilla wanted to mix 
the chips with manure for fertilizer and also use the wood chips for blotting under its 
compost operation. They also wanted to use wood chips for cattle bedding and 
anti-erosion materials. The general manager understood that Johnson would be hauling 
only clean wood and clean fill to respondent's site on Torco Ranch and provided two 
employees to Johnson to separate the materials on the Wal-Mart site. Around April 8, 
1996, Johnson began transporting wood chips made from the boards in the buildings. 
These boards had never been treated or painted, except for painted boards from the front 
of the retail store. Johnson was told to tarp the loads so the wood chips would not fly 
away in transit, but instead, he put crushed rock on them to keep the wood chips down 
while he transported them. 

8. A person with Pendleton Sanitary Service and another citizen complained to 
DEQ about Johnson's dumping of these materials on Torco Ranch. DEQ noted that 
respondent Umatilla had advertised that it could take solid waste for recycling. On 
April 9, 1996, DEQ inspected the Torco Ranch with the general manager for respondent 
Umatilla. Large piles of wood chips with rocks in them were on site, as well as piles of 
demolished wood planks, some asphalt shingles, metal, and gypsum board that had been 
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separated out in small piles (see Exhibit 23, pictures). The general manager admitted that 
the wood waste was not clean fill. The general manager said that the wood would be 
ground after respondent Umatilla bought a tub grinder, which it would not do until it 
received permit approval from DEQ and Umatilla County. The general manager said that 
the shingles, metal and other waste would be taken to the Athena Landfill, about 25 miles 
away. 

9. On April 12, 1996, at 8:05 a.m., the general manager for respondent Umatilla 
signed a written contract with Mike E. Johnson, Inc., stating that respondent Umatilla 
would receive source-separated material and clean fill (Exhibit 26). 

10. On April 16, 1996, DEQ mailed a Notice ofNoncompliance to the general 
manager for respondent Umatilla (Exhibit 22). The Notice stated specific steps for 
Corrective Action, including taking of no more waste, removal of wood waste by May 31, 
1996, and removal of other wastes. A newspaper article dated April 19, 1996, stated that 
DEQ was taking such actions against respondent Umatilla. 

11. After April 9, 1996, Johnson was required to remove construction and other 
debris immediately from the Wal-Mart site, before it was separated or chipped. Johnson 
removed this material and dumped it on respondent's site at the Torco Ranch. This 
material contained large piles of wood, metal seams, insulation, roofing materiai and some 
plastic (Exhibit 15, videotape, and Exhibit 16, pictures, taken on May 1, 1996). Johnson 
dumped some of this material on the Torco Ranch the morning of April 18, 1996. A 
Umatilla County sheriff cited respondent Umatilla with a violation on April 18, 1996, for 
allowing an unpermitted waste disposal on its property (Exhibit 17). 

12. On May 21, 1996, the general manager for respondent Umatilla wrote a letter 
to Johnson, demanding removal of 20 of the 140 loads on the T orco Ranch because these 
20 loads could not be source-separated (Exhibit 36). On May 31, 1996, an attorney for 
respondent Umatilla wrote a letter to Johnson, formally demanding Johnson to remove 47 
truck loads of material which could not be source-separated by hand (Exhibit 7). Johnson 
never removed these loads, and respondent Umatilla was told it would cost too much to 
pursue legal action against Johnson because he was out-of-state. 

13. Respondent Umatilla removed much of the non-wood waste by August 19, 
1996, when DEQ again inspected the site at the Torco Ranch. DEQ's manager of solid 
waste wrote to respondent Umatilla on August 21, 1996, telling respondent that the vast 
majority of the waste on site was wood from a construction and demolition site, which 
DEQ did not consider clean fill and must be removed (Exhibit 29). The letter said that 
brick or concrete could remain because it was clean fill. Finally, the DEQ manager 
required respondent Umatilla to coordinate any removal with Umatilla County and to 
provide receipts of dumps at authorized sites. 

14. By September 16, 1996, respondent Umatilla had removed all but the wood 
chips on the site and some paper and wood waste (see Exhibit 41, pictures provided by 
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respondent Umatilla). DEQ continued to require that all wood chips also be removed. On 
February 24, 1997, the landowner ofTorco Ranch wrote to DEQ and reported that the 
cost of cleanup was $25, 763. I I (Exhibit 34). He advised DEQ that this cost was higher 
than it should have been because he thought DEQ required him to dispose of the waste 
with Pendleton Sanitary Service, where the cost was $55 per ton, instead of the dump in 
Athena, Oregon, which charges $5 per ton for dumping. Among the owner's costs were a 
$5,000 donation to respondent Umatilla to get the cleanup started, $3,500 to rent 
machinery for the cleanup, about $5, 000 to crews for hand-separating the material and 
picking up, and $12,530.11 to Pendleton Sanitary Service. The owner estimated that the 
pile was over 90% wood and hauled 227.82 tons from the site. The owner finally said that 
some more hand-separating needed to be done. 

ULTIMATE FINDINGS 

Respondent Umatilla established an unpermitted disposal site. 

APPLICABLE LAW 

ORS 459.205(1) states: 

Except as provided by ORS 459.215, a disposal site shall not be 
established, operated, maintained or substantially altered, expanded or 
improved, and change shall not be made in the method or type of disposal 
at a disposal site, until the person owning or controlling the disposal site 
obtains a permit therefor from the department as provided in ORS 459.235. 

ORS 459.005(8) defines "disposal site" as: 

[L]and and facilities used for the disposal, handling or transfer of, 
or energy recovery, material recovery and recycling from solid wastes, 
including but not limited to dumps, landfills, sludge lagoons, sludge 
treatment facilities, disposal sites for septic tank plumbing or cesspool 
cleaning service, transfer stations, energy recovery facilities, incinerators 
for solid waste delivered by the public or by a collection service, 
composting plants and land and facilities previously used for solid waste 
disposal at a land disposal site; but the term does not include a facility 
authorized by a permits used under ORS 466.005 to 466.385 to store, treat 
or dispose of both hazardous waste and solid waste; a facility subject to the 
permit requirements of ORS 468B.050; a site which is used by the owner 
or person in control of the premises to dispose of soil, rock, concrete or 
other similar nondecomposable material, unless t\le site is used by the 
public either directly or through a collection service; or a site operated by a 
wrecker issued a certificate under ORS 822.110. 
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ORS 459.005(19) defines "recyclable material" as: 

[A]ny material or group of materials that can be collected and sold 
for recycling at a net cost equal to or less than the cost of collection and 
disposal of the same material. 

ORS 459.005(20) defines "recycling" as: 

[A ]ny process by which solid waste materials are transformed into 
new products in a manner that the original products may lose their identity. 

ORS 459.005(24) defines "solid waste" as: 

[A ]II useless or discarded putrescible and nonputrescible materials, 
including but not limited to garbage, rubbish, refuse, ashes, paper and 
cardboard, sewage sludge, septic tank and cesspool pumpings and other 
sludge, useless or discarded commercial, industrial, demolition and 
construction materials, discarded and abandoned vehicles or parts thereof, 
discarded home and industrial appliances, manure, vegetable or animal 
solid and semisolid materials, dead animals and infectious waste as defined 
in ORS 459.386. 

OAR 340-93-050 states: 

(!)Except as provided by section (2) of this rule, no person shall 
establish, operate, maintain or substantially alter, expand, improve or close 
a disposal site, and no person shall change the method or type of disposal 
at a disposal site, until the person owning or controlling the disposal site 
obtains a permit therefor from the Department. 

(2) Persons owning or controlling the following classes of disposal 
sites are specifically exempted from the above requirements to obtain a 
permit under OAR Chapter 340, Divisions 93 through 97, but shall comply 
with all other provisions of OAR Chapter 340, Divisions 93 through 97 and 
other applicable laws, rules, and regulations regarding solid waste disposal: 

(a) A facility authorized by a permit issued under ORS 466.005 to 
466.385 to store, treat or dispose of both hazardous waste and solid waste; 

(b) Disposal sites, facilities or disposal operations operated 
pursuant to a permit issued under ORS 468B.050; 

( c) A land disposal site used exclusively for the disposal of clean fill 
unless the materials have been contaminated such that the Department 
determines that their nature, amount or location may create an adverse 
impact on groundwater, surface water or public health or safety. 

( d) Composting operations used only by the owner or persons in 
control of a dwelling unit to dispose of food scraps, garden wastes, weeds, 
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lawn cuttings, leaves, and prunings generated at that residence and 
operated in a manner approved by the Department; 

(e) Facilities which receive only source separated materials for the 
purposes of material recovery or composting, except when the Department 
determines that the nature, amount or location of the materials is such that 
they constitute a potential threat of adverse impact on the waters of the 
state or public health. 

OAR 340-93-030(78) states: 

"Source Separated" means that the person who last uses recyclable 
materials separates the recyclable material from solid waste. 

CONCLUSIONS AND REASONS 

The basic facts regarding the violation are not in dispute. A disposal site as 
defined by ORS 459.205(1) was established by respondent Umatilla on its site on the 
Torco Ranch when mixed materials, and not only clean fill, were dumped on the site. 
Respondent Umatilla has never had a permit to dump such materials, so it violated the 
law. 

Respondent Umatilla argued that DEQ gave it permission to dump clean fill and 
clean wood chips on the site without a permit. That claim is not strictly true, but in any 
event, it is not relevant in this case because the general manager for respondent Umatilla 
admitted the wood chips dumped on the site were mixed with rocks and other materials. 
The chips were not clean because Johnson mixed rocks with the wood chips to keep them 
down. Some of the wood chips were from the painted front of the retail store and were 
not untreated wood, as claimed by respondent. Many materials were mixed together, so 
the pile was not only clean fill and woodchips. The issue of impact of groundwater is not 
pertinent because the site was not used exclusively for disposal of clean fill, as required by 
OAR 340-93-050(2)(c), and because much more than source-separated materials were 
received on the site, as required by OAR 340-93-050(2)(c). Respondent Umatilla's 
arguments might have been more persuasive if they operated as they said they would, by 
accepting only clean fill and clean wood chips. Respondent Umatilla alleges that position, 
but the material dumped on their site did not fit that description, and respondent Umatilla 
needed a permit for accepting such materials. 

Regarding respondent Umatilla's specific allegations, respondent has not 
established that it was the victim of selective enforcement. The three other alleged 
violations were not similar enough in regards to what was dumped and the seriousness of 
the violation to establish unequal treatment. Respondent Umatilla's violation is very much 
different because it was so obvious, occurring after extensive negotiation with DEQ on 
respondent's need for a permit, because ofrespondent's advertising as a receiver of waste 
and because it received mixed materials after it was clearly told it needed a permit. 
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Respondent Umatilla argued repeatedly that it should have been granted a permit. 
Its remedy for such a claim is legal action against DEQ for the permit or against Umatilla 
County for the Land Use Compatibility Statement (LUCS). As stated more than once in 
the hearing, the evidence that respondent should have been granted a permit is not relevant 
to whether there was a violation. Even if respondent Umatilla established that it was 
entitled to a permit, this entitlement without actually receiving the permit is not a defense 
to dumping without a permit. As stated above, respondent Umatilla had other avenues to 
secure its permit. Its belief that it deserves the permit does not relieve it of its legal duty 
to procure it before accepting waste at its site. 

Respondent Umatilla alleged that DEQ failed to provide sufficient assistance in 
setting up its demonstration project. Respondent has not established any lack of 
cooperation, but even if it had, the evidence is not relevant unless it establishes equitable 
estoppel against DEQ, which was not alleged or established. 

A DEQ publication did state that solid waste rules cannot be easily applied to 
composting operations, but the types of dumped materials were mixed and not suitable for 
composting. Independent of the DEQ publication, the manager for DEQ clearly stated to 
respondent what was needed, a Solid Waste Authorization Letter (SWLA) or Solid Waste 
Disposal (SWD) permit. DEQ was not completely consistent in stating what was 
required, but that was mainly because respondent changed its application and because it 
was a new project. Respondent clearly knew that it had to procure a Land Use 
Compatibility Statement (LUCS) from Umatilla County before it would have an SWLA or 
SWD and legally receive materials at its site. 

Respondent Umatilla alleged that it gave sufficient notice to Mike Johnson to stop 
the dumping, but respondent's manager signed a contract with Johnson on April 12 after 
receiving notice from DEQ at a site visit on April 9 that no more dumping should be 
allowed. If respondent wanted to stop Johnson, it should not have signed a contract with 
him three days after he started dumping material on site. 

Respondent Umatilla alleged that DEQ is not meeting its recycling goals and not 
managing the environment properly. Such a claim is not relevant regarding the violation, 
but it may be relevant in political forums, such as the legislature, regarding whether DEQ 
is fulfilling its legal responsibilities. 

Respondent Umatilla cited Woodfeathers, Inc. v. Washington County, Oregon, 
1997 WL 31180 (D Or March 31, 1997) No. 96-257-HA and C&A Carbone Inc. v. Town 
of Clarkston, 511 US 383 (1994) in support of its position, but did not explain how these 
cases supported a particular defense theory, except to say "flow control". Those cases 
deal with interstate commerce and not solid waste disposal sites. DEQ's alleged violation 
did not involve interstate commerce, so these cases are not on point. 
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CIVIL PENAL TY 

DEQ set out its penalty calculation in Exhibit 1 to the Notice of Assessment of 
Civil Penalty (Exhibit 2). Respondent Umatilla established a disposal site without first 
obtaining a pennit, which is a Class I violation under OAR 340-12-065(1 )(b ). The 
volume of the material disposed was between 40 and 400 cubic yards, so the magnitude 
was moderate under OAR 340-12-090(4)(a)(ii). The $10,000 Matrix is the relevant 
matrix because it is a violation of solid waste statues under OAR 340-12-042(1 )G). The 
Base Penalty under this Matrix is $3,000. 

The Base Penalty may be increased or decreased, based on other factors. DEQ 
appropriately increased the penalty by a factor of 6 because respondent Umatilla's 
violation was intentional, due to its knowledge that it needed a permit to allow dumping 
and allowed dumping anyway. Respondent Umatilla claimed that Johnson dumped 
materials that were not allowed under the contract between them, but the manager for 
respondent knew that on April 9, 1996, when inspecting the site with DEQ, yet the 
manager signed a contract with Johnson three days later, so it knew it would be receiving 
materials that were not approved. Its violation was intentional. 

DEQ also raised the penalty by a factor of2 for lack of cooperation. Respondent 
did remove the waste somewhat promptly after realizing it could not compel Johnson to 
remove it. Therefore, this factor is 0. 

The last factor is economic benefit, which is what respondent Umatilla gained by 
dumping this material. Because it was caught and had to remove all the material at 
considerable expense, it received no economic gain. The total penalty is $4,800 ($3,000 + 
6 x .1 x $3,000). 

Dated this 14th day of September, 1998. 

ENVIRONMENTAL QUALITY,C~SSION 

/I~~ xi? A!u.,i;if 
~es.Smith 
Hearings Officer 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 

Umatilla Refuse Group Co-Op, 
an Oregon Non-Profit Corporation, 

Respondent 

) 
) 
) 
) 
) 
) 

ORDER 

ORDER 
ASSESSING 

CIVIL PENALTY 
NO. SW-ER-96-129 
UMATILLA COUNTY 

IT IS HEREBY ORDERED that Umatilla Refuse Group Co-op is liable for a total 
civil penalty of$4,800, plus interest pursuant to Oregon Revised Statute (ORS) 82.010, 
from the date this order is signed below until paid; and that if the civil penalty remains 
unpaid for more than ten (! 0) days, this order may be filed with each County Clerk and 
execution shall issue therefor. 

If you are not satisfied with this decision, you have 30 days to appeal it to the 
Environmental Quality Commission. See Oregon Administrative Rule (OAR) 340-11-132. 
If you wish to appeal the Commission's decision, you have 60 days to file a petition for 
review with the Oregon Court of Appeals from the date of service of the order by the 
Environmental Quality Commission. See, ORS 183 .480 et seq. 

Dated this 14th day of September, 1998. 

ENVIRONMENT AL QUALITY COMMISSION 

qti~~~ 
Lawrence S. Smith 
Hearings Officer 

Return to: 
Enforcement Section 
Department of Environmental Quality 
2020 SW 4th Avenue, Suite 400 
Portland, OR 97201-4987 



Certificate of Mailing 

I certify that I mailed the attached HEARING ORDER ASSESSING CIVIL PENALTY 
and ORDJ;:;;+ESSING CIVIL PENALTY to each of the following persons on 

0 I , 1998: 
I 

Kai Garton 
Umatilla Refuse Group Cooperative 
441 S.W. Court 
Pendleton OR 97801 
(Via Certified Mail #P335742330) 

Larry Cwik 
Department of Environmental Quality 
2020 S.W. 4'" Avenue, Suite 400 
Portland OR 97201 

Susan M. Greco 
Department of E ironmental Quality 



_lH:.1,1 ,'di .K..t.61U,\ 

VIA FAX 

August 28, 1998 

Lawrence Smith, Hearings; Officer 
Employment Department Wearings Section 
875 Union Street N.E. 
Salem, OR 97311 

Dear Mr. Smith: 

Re: Contested Case Hearing 
In the Matter of 
Umatilla Refuse Group Cooperative 
Case No. SW-NWR-96-121 
Umatilla County 

lf0 UU.1/ VU-! 

--Qregon 
DEPARTMENT 01 

. ENVIRONMENTAL 

QUALITY 

ENFORCEMENT SECTION 

Attached is the Department's reply to the brief URGC filed concerning the Department's 
Hearing Memorandum for, our recent contested case hearing. A copy is also being sent 
today by fax to Kai Gartofl of the URGC. I understand that the record will now be 
closed for this hearing wilh the one possible exception of an affidavit from Warren 
Taylor if URGC still desiries this. Thank you. 

Sincerely, 

Larry Cwik 
Environmental Law Specialist 
Enforcement Section 
229-5728 

Enclosures 

cc: Kai Garton, President, Umatilla Refuse Group Cooperative, c/o Garton & 
Associates Realiors, 440 S.W. First, Pendleton, Oregon 97801 

John Dadoly, DE<.tl Eastern Region, Pendleton 
Gerry Preston, DEiQ Eastern Region, The Dalles 
Stephanie Hallocl;, DEQ Eastern Region, Bend 
Joni Hammond, OI:Q Eastern Region, Pendleton 
Les Carlough, Enforcement Manager 
Neil Mullane, Enfiilrcement Administrator 
Larry Edelman. Qilpartment of Justice 

~ 
¥!J 

2020 SW Fourth Avenue 
Suite 400 
Portland, OR 97201-4987 
(503) 229-5528 
TTY (503) 229-5~71 
DEQ.l 
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2 

BEFOREl\HE ENVIRONMENTAL QUALITY COMMISSION 
OF THE ST ATE OF OREGON 

l 
3 IN THE MATIER OF: ) 

REPLY TO RESPONDENT'S 
BRIEF CONCERNING 
HEARING MEMORANDUM 
No. SW-ER-96-121 · 
UMATILLA COUNlY 

UMATILLA REFUSE GROU!P COOPERATIVE, l 
4 an Oregon Corporation; ) 

5 

6 

7 1. 

) 

· I. RESPONSES TO URGC ARGUMENTS 

This Reply is; prompted by the Umatilla Refuse Group Cooperative's 

8 (URGCl August 14, 19981\Brief to the Department of Environmental Quality's (the 

9 Department, or DEOl August 4, 1998, Hearing Memorandum concerning Notice of 

10 Assessment of Civil PenakY !Notice) No. SW-ER-96-121 issued June 7, 1996, to the 

11 URGC, an Oregon corporation, by DEO. 

12 2. URGC arguas that only a few pieces of solid waste were included in the 

13 46.35 tons of waste on tbe URGC disposal site located on the Torco Ranch, near 

14 Pendleton, Oregon. The :.;worn testimony in the record of Mr. Preston, Mr. Dadoly, 

15 and Mr. Diehl, and by the photographs and video of the URGC site introduced as 

16 exhibits into the hearing record (Exhibits 16, 23, 24), however, all show that the 

17 waste consisted of constrnction and demolition wood waste, much of it commingled 

18 and mixed with dirt and ~:ock. boards. sheet metal, asphalt shingles, gypsum board, 

19 fiberglass insulation, a tim, visquene plastic, hoses, concrete, paper, and 

20 miscellaneous garbage. 

21 3. DEQ object!ed during the hearing to URGC's arguments that DEQ Is 

22 Mtrashing the environrnernt" and engaging in flow control as they are irrelevant. In any 

23 case, the sworn testimol!ly in the record of Mr. Preston, Mr. Dadoly, Mr. Diehl, and 

24 Ms. Hallock, and the Department's Supplemental Legal Memorandum from Larry 

25 Edelman, Department ofi.Justice, dated August 7, 1998, all contradict these URGC 

26 assertions. 

27 

Page 1 - REPl Y FIE HEAFllN~: MEMORANDUM 
CASE NO. SW·ER-s;6-121 (In the Matter of the Umatilla Refuse Group Cooperative) 



DEQ /;\\ REG IO:i iei ooJ/ oo; 

1 4. URGC argues that OEQ did not adequately inform URGC of the legal 

2 requirements for a permim1d solid waste disposal site. This is conttadicted by the 

3 sworn testimony in the re11ord of Mr. Preston, Mr. Oadoly, and Ms. Hallock, and by 

4 the letters from DEQ to UlllGC inttoduced into the hearings record. (Exhibits 9-13, 18-

5 21, and 281. 

6 5. UGGC argue;s that there was no potential for environmental harm from 

7 its unpermitted waste site. This is contradicted by the sworn testimony in the record 

8 of Mr. Preston. Mr. Dadolv, and Mr. Diehl. All three witnessed the waste at the site 

9 and agreed that the unpeimitted URGC solid waste disposal site presented a potential 

10 threat of pollution to surface waters with other potential environmental problems as 

l1 well. A drainageway thar drains to Birch Creek was within 25 feet of some of the 

12 unpermitted URGC waste•1piles on the Torco Ranch. 

13 6. UGGC argu!l!s that it had no economic benefit. This is contradicted by 

14 the sworn testimony in tHe record of Mr. Preston and Mr. Dadoly. 

15 7, UGGC arguies that it was singled out for alleged violations. This is 

16 contradicted by Mr. Pres-1.on's sworn testimony in the record that only one NON was 

17 issued to URGC out of afllproximately 35 issued by DEO's Eastern Region for solid 

18 waste violations for the 11eriod of 1994 through 1997 and that only one request for 

19 formal enforcement action was made for URGC out of approximately 15 such requests 

20 prepared by the OEQ's Eastern Region for solid waste violations for the period of 

21 1994 through 1997. 

22 II. CONCLUSION 

23 8. lhe Department has shown through documents and testimony admitted 

24 into the record that the 1treponderance of evidence indicates that the URGC violated 

25 Oregon Revised Statute459.205 by establishing and operating an unpermitted solid 

26 waste disposal site on t!~e Torco Ranch, and that the penalty for this violation was 

27 correctly calculated aCC<!lrding to law. 
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'6 (-:i 'z?(tr't 
Date Larry Cwik 

Environmental Law Specialist 
Oregon Department of Environmental Quality 
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August 14, 1998 

Lawrence Smith, Hearings Officer 
Employment Department Hearings Section 
875 Union Street N.E. 
Salem, Oregon 97311 

Dear Mr. Smith, 

Re: Contested Case Hearing 
in the Matter of 
Umatilla Refuse Group 
Cooperative 
Case No. SW-NWR-96-121 
Umatilla County 

Attached is the Umatilla Refuse Group Cooperative's denial to 
the Hearing Memorandum for the recent contested case hearing 
of the URGC. A copy is being sent today to Larry Cwik of DEQ. 

K 1 Garton, President URGC 
Phone 276-0931 
441 S.W. Court 
Pendleton, Oregon 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

) 
IN THE MATTER OF: ) 
UMATILLA REFUSE GROUP COOPERATIVE ) 
an Oregon Non-Profit Corporation ) 

) 
) 

HEARING MEMORANDUM 

No. SW-ER-96-121 
UMATILLA COUNTY 

This Hearing Memorandum is offered in denial of the Notice of 

Assessment of Civil Penalty (Notice) No. SW-ER-96-121 issued 

June 7, 1996 to the Umatilla Refuse Group (URGC) an Oregon Non-

Profit Corporation, by the Department of Environmental Quality 

(the Department or DEQ). 

APPLICABLE STATUTES AND ADMINISTRATIVE RULES 

1. Oregon Revised Statute (ORS) Relating to Solid Waste 
ORS 459.095 Restrictions 

459.095 Local government restrictions may not conflict 
459.025 State Administration 

Solid Waste-Recycling 
ORS 459.005 Definition 

459.005 Resource Recovery 
459.005 Definitions 
459.153 Legislature intends that county not discourage 

recycling. 
190.007 Cooperative agreements for counties 
459.025 Cooperative agreements, generally 
340-90-010 Recycling -Definitions: Generator-person 
who last uses material and makes it available for 
disposal/recycling. 

2. Oregon State Integrated Resource & Solid Waste Management 
Plan 1995-2005. 
Page 40-Government's role 

3. Oregon State Integrated Resource & Solid Waste Management 
Plan 1995-2005. 
Page 41-Urban & Rural Differences: Rural Communities P# 7 
Page 42-P# 6,8,9. 
Page 43-P# 5 1 10,11. 
Page 44-Sustainable Business P# 1,3,6 
Page 130-Eastern Oregon RCRA Subtitle D Part 258 

Implementation Strategy. 
Eastern Oregon Characteristics 
Page 130-P# 1 Climate: Low rainfall for Pendleton area. 
Page 131-P# 2-4 Geology and Hydogeology 
Page 135-Tier 111-Landfill 



11 FACTS AND EVIDENCE 

The URGC met with the Department, beginning in 1994, to discuss 
the opening of a composting operation. At no time were we given 
any encouragement or aided by staff to achieve our goal of 
undertaking a Demonstration for Recycling, Composting and Land 
Reclamation. ORS 459.015. 
ORS-459.025 (1) and ORS-459.035 (2) and ORS 459.045 (A); 
(a),(b),(4) 

We met each added requirement as required, by the County and 
DEQ, and still were never issued a permit. In Vera Simonton's 
letter of February 22, 1996 she asks why we are being asked 
to submit even more detailed information than what was agreed 
to at the meeting in The Dalles, February 8, 1996. 

We formally asked Stephanie Hallock for an Independent 
Environmental Assessment and received NO response. 

The County lost our LUCS application when we would not sign 
off on the 120 day limit for issuing a LUCS. After 120 days 
it should have been automatically issued. That is the State 
law. 

The URGC attempted to adapt their facility to DEQ's ever changing 
requirements. The Department admits their own confusion on 
rules. Stephanie Hallock tells us we can use wood chips 
and manure with no permit required. Gerry Preston notifies 
us that every wood chip has to be removed as he ''sees fit''. 
Joni Hammond tells our attorney, Sean Donahue, that she doesn't 
see a problem with wood chips and manure. 

The Department admits in their own publication, Waste Management 
& Cleanup Division, December 1996, "That the existing Solid 
Waste rules can not easily be applied to composting operations. 
This has resulted in inconsistencies in interpetation and 
application of existing rules at the 45 composting facilities 
around the state. Only six of the facilities currently have 
solid waste disposal site permits ••• ''. We could find NO permits 
for composting only, they are also for Solid Waste. 

Clearly our organization has been singled out for alleged 
violations. To be cited for 1 tire, a sheet of visquine, and 
a small amount of fiberglass insulation borders on the 
ridiculous. 

On August 8, 1995, the day after we had taken DEQ to our proposed 
site, we were issued a Non-Compliance citation for an old State 
of Oregon waste pile. It had been used by the State for more 
than 50 years and showed no evidence of any storm drainage into 
the adjacent gully. This proved there was no possible risk 
of runoff. 

Please refer to the photos taken by Glen Diehl of the Sheriff's 



office, Gerry Preston and John Dadoly of DEQ. There is no 
pernicious putrescible waste visible. There is no evidence 
of burying or burning the waste, excluding the warming fire 
for the workers who were sorting materials. There is no evidence 
of the URG deliberately hiding or mis-using any of the. 
recyclables. 

The photos clearly show materials being hand sorted and stacked. 
The metal, plastic, the tire and the fiberglass insulation were 
removed in a timely fashion. 

The photos also show there is no possibility of surface water 
contamination. The wood chips were manufactured from 50 year 
old dried, cured, untreated waste wood from the Harris Pine 
.Mill. They contained no contaminants, no paint or preservatives. 

Our soils report, by Val Toronto P.E, Soils Expert, to DEQ showed 
there was no possibility of runoff. The URGC also constructed 
2 dikes, where the road crossed the gully, to contain any 
potential water runoff. 

Mike Johnson, the hauler, was notified many times, by telephone, 
letters and by our attorney to stop hauling. As the generator 
of the waste he should be contacted by DEQ. OAR 340-90-010 

URGC'S first notification of Non-Compliance was the front page 
article in the East Oregonian newspaper. We received the 
official notification April 21 or April 22, 1996. 

Goal 2 of the Oregon State Integrated Resource & Solid Waste 
Management Plan 1995-2005, insures all residents of the state 
are provided the opportunity to recycle 

We contend DEQ has not met the recycling goals for Oregon as 
directed by Legislation in 1991 (ORS-459). Umatilla County has 
not met the recycling goals mandated, in fact they reduced the 
goals as they cannot be met. Our environment is clearly getting 
trashed by the DEQ's support of flow control, monopolistic, 
no competition, budget driven policies. 

This is truly environmental management by F-Troop. The DEQ"s 
$100 fee for a Transfer Station permit and the $10,000 fee for 
recycling/resource recovery and composting operations clearly 
shows that the Department encourages more refuse going into 
landfills, where they get paid by the ton disposed of! 

The Umatilla Recycling Group received NO economic benefit. As 
a• registered Non-Profit Corporation this was not an option. 

The URG met with DEQ and asked for an extension of time for 
disposing of the contested construction/demolition debris. 

We also contend the magninitude of the violation, if any, has 
been greatly exaggerated. The complaint should only cover those 



materials on site at the time of the Notice of Non-Compliance. 
These materials as per the NONC were clearly all clean wood 
materials and already source separate.a recyclables. We never 
received another NONC for Mr. Johnson's additional materials. 

Members of the URG made formal complaints to John Dadoly in 
the Pendleton office, of the City of Pendleton's Patawa Creek 
unpermitted dump site. The waste was buried with no firie. The 
City Attorney and the City Planner were both aware it was an 
illegal operation. DEQ in Pendleton was furnished with/and 
made available over 400 photos of various illegal dumpsites 
in and near Pendleton and they took NO action. Many of these 
putrescible solid waste dump sites were located in watershed 
areas situated in the Umatilla River Basin. 

Our problems with DEQ began with individual personalities and 
their interpetation of rules and regulations. There is too 
much confusion within the Department concerning rules governing 
composting operations, such as the one we tried to get approval 
for, that it was impossible to obtain clear answers to our 
questions. 

Our goal was to provide a sanitary landfill and attain the 50% 
recycling goal established in State Statutes, State Planning 
Goals, County Land Use Planning, County Solid Waste Management 
Plan and County Ordinance 90-07. 

The priciple objectives of the Agri-Co-Op are set out in ORS 
459.015 (1994,95,96). 

We therefore ask that the DEQ be reprimanded for forcing us 
to dispose of our recyclable property and any and all fines 
or penalties be dismissed. 

Umatilla Refuse Group Co-op 
441 S.W. Court Ave. 
Pendleton, Oregon 97801 

Legal Representative 

I / 

/ ----~ /_, '"' C -c/~t._,C .-( '-~~-,- L 

~Vera Simonton ·· 
Legal Representative 



HARDY MYERS 
ATTORNEY GENERAL 

DA YID SCHUMAN 
DEPUTY ATTORNEY GENERAL 

Lawrence Smith 
Hearings Officer 
875 Union Street NE 
Salem, Oregon 97311 

DEPARTMENT OF JUSTICE 
PORTLAND OFFICE 

August 6, 1998 

Re: In the Matter of Umatilla Refuse Group Cooperative; Contested Case 

Dear Mr. Smith: 

1515 SW 5th Avenue 
Suite 410 

Portland, Oregon 97201 
FAX: (503) 229-5120 
TDD: (503) 378-'. 

Telephone: (503) 229-~. 

Enclosed for filing please find the Department of Environmental Quality's 
Supplemental Memorandum addressing legal issues raised at the contested case hearing in the 
above-referenced matter. 

c: Larry Cwik, DEQ Enforcement 

Sincerely, 

///X----
Larry Edelman 
Assistant Attorney General 
Natural Resources Section 

Kal Garton, Umatilla Refuse Group Cooperative 
LE:kt/LHE0382.LET 

,dllwvrl(Juri 
cf?IJt0 
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2 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

3 IN THE MATTER OF: ) DEPARTMENT OF ENVIRONMENTAL 
) QUALITY'S SUPPLEMENTAL LEGAL 
) MEMORANDUM 4 UMATILLA REFUSE GROUP 

COOPERATIVE, an Oregon Corporation. ) No. SW-ER-96-121 Umatilla County 
5 

6 DEQ has requested that the Department of Justice respond on its behalf to several 

7 legal issues that were raised by Respondent at the contested case hearing in this matter. 

8 Specifically, Respondent appears to argue that DEQ is preempted from exercising its 

9 solid waste permitting jurisdiction over Respondent's waste management activities at the 

10 Torco Ranch. Respondent alludes to, inter alia, Woodfeathers, Inc. v. Washington County, 

11 Oregon, 1997 WL 311480 (D Or March 31, 1997) No. 96-257-HA (not reported in F Supp) 

12 (copy of opinion attached as Appendix A) and C&A Carbone Inc. v. Town of Clarkstown, 

13 511 US 383 (1994) (copy of opinion attached as Appendix B). Respondent's reliance on 

14 these cases is misplaced. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

In Woodfeathers1
, the court noted that Section 601 of the Federal Aviation 

Administration Authorization Act of 1994 (FAAAA) preempts state and local regulation of 

the prices, routes, or services of any private motor carrier with respect to the transportation 

of property. The court held that the undefined term "property" in the FAAAA includes 

"recyclable materials when collected in an industrial or commercial context for the purpose 

of recycling." Washington County had charged Woodfeathers, Inc., a roofing supply 

company, with violation of the County solid waste collection franchise ordinance. Although 

not a franchised solid waste transporter, Woodfeathers, Inc., as a service to roofers when 

delivering new roofing material to a construction site, was collecting in a drop-box the waste 

roofing materials for disposal or recycling. The court held that Washington County's solid 

1 The Woodfeathers decision is currently on appeal to the Ninth Circuit Court of Appeals. 

PAGE 1 - DEQ's SUPPLEMENTAL LEGAL MEMORANDUM 

DEPARTMENT OF JUSTICE 
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1 waste collection franchise ordinance (challenged by Woodfeathers, Inc.) was preempted by 

2 the F AAAA as to regulation of transporters of such materials. 

3 The court's holding in Woodfeathers clearly did not extend to operation of storage 

4 and disposal sites for non-recyclable materials which constitute much of the waste handled by 

5 Respondent. 

6 Even assuming, however, that some of the materials collected by Respondent were 

7 "recyclable," the decision in Woodfeathers would not preclude state solid waste site 

8 permitting requirements for storage or processing of such materials. Under the court's 

9 holding, the FAAAA preempts only state regulation of the price, routes, or service of a 

10 motor carrier with respect to transportation of property. The solid waste disposal site 

11 permitting requirements in ORS 459 regulate the siting and operation of solid waste facilities 

12 so as to protect public health and the environment. See ORS 459.205, 459.005(8), and 

13 459.005(24). DEQ does not regulate the rates, routes or services of motor carriers through 

14 its solid waste disposal site permits. 

15 The court in Woodfeathers also held that the so-called "negative" or "dormant" aspect 

16 of the Commerce Clause of the U.S. Constitution, U.S. Const. Art. I, § 8, cl.3, prohibits 

17 state and local regulation of collection and transportation of any solid waste transported 

18 across state lines. The court's holding has no application to Respondents since they were not 

19 transporting materials out of state. 2 

20 Respondents apparently contend that the U.S. Supreme court's holding in Carbone 

21 somehow prohibits state permitting of solid waste collection and disposal sites. This is 

22 incorrect. In Carbone, the court held that state and local government, acting in a regulatory 

23 capacity, may not interfere with interstate commerce by dictating to which processing or 

24 

25 

26 

2 While not applicable to the present case, the state believes this district court holding is 
nonetheless a clearly erroneous interpretation of the Commerce Clause and U.S. Supreme Court 
pronouncements thereon. 
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1 disposal facilities solid waste must be delivered ("flow control"). The court found such 

2 regulatory attempts to be impermissible under the dormant Commerce Clause. 

3 In the present case, DEQ was not exercising flow control. Rather, DEQ's 

4 enforcement action against Respondent was based solely on the state law requirement that all 

5 solid waste disposal sites be permitted.' 

6 DATED this :l_ day of Nc<f'~"V- , 1998. 
J 
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Respectfully submitted, 

HARDY MYERS 
Attorney General 

Larry H. Edelman #89158 
Assistant Attorney General 
Of Attorneys for Department of 

Environmental Quality 
1515 SW Fifth Avenue, Suite 410 
Portland, Oregon 97201 
Phone: (503) 229-5725 
Fax: (503) 229-5120 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I caused to be served this _l_ffday of J,'/ ,_._,,}-, 1998, by U.S. 
v 

3 mail a true and correct copy of the DEPARTMENT OF ENVIRONMENTAL QUALITY'S 

4 SUPPLEMENTAL LEGAL MEMORANDUM and appendices addressed to: 

5 Lawrence Smith 
Hearings officer 

6 875 Union Street NE 
Salem, Oregon 97311 

Kai Garton, President 
7 

8 

9 

Umatilla Refuse Group Cooperative 
% Gorton & Associates Realtors 
440 SW First 

10 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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25 

Pendleton, Oregon 97801 
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VIA FAX 
August4, 1998 

Lawrence Smith, Hearing~ Officer 
Employment Department li'learings Section 
875 Union Street N_E, 
Salem, OR 97311 

Dear Mr. Smith: 

Re: Contested Case Hearing 
In the Matter of 
Umatilla Refuse Group Cooperative 
Case No. SW-NWR-96-121 
Umatilla County 

DEQ-l 

DEPARTMENT 

ENVIRONMENT 

QUALITY 

ENFORCEMENT SECT 

Attached is the Departmemt's Hearing Memorandum for our recent Umatilla Refuse 
Group Cooperative (URGcC) contested case hearing_ A copy is also being sent today 
by fax to Kai Garton of the' URGC_ 

Sincerely, 

~ 4 Larry~~ 
Environmental Law Specialist 
Enforcement Section 
229-5728 

Enclosures 

cc: Kai Garton, President, Umatilla Refuse Group Cooperative, c/o Garton & 
Associates Realtors, 440 S. W. First, Pendleton, Oregon 97801 

John Dadoly, DEQ.Eastem Region, Pendleton 
Gerry Preston, DEC!il Eastern Region, The Dalles 
Stephanie Hallock,.iDEQ Eastern Region, Bend 
Joni Hammond, DEO Eastern Region, Pendleton 
Les Carlough, Enforcement Manager 
Neil Mullane, Enfoncement Administrator 
Larry Edelman, De~artment of Justice 
Glen Diehl, Umatilla County Sheriff's Office 

2020 SW Fourth Av~ 
Suite 400 
Pnrtl;:inrl. ()'R Q7?()1-d( 
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BEFORE:THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

. ) 
IN THE MATTER OF: J 
UMATILLA REFUSE GROlUP COOPERATIVE,) 

an Oregon Corporatior'r. J 
) 
) 

HEARING MEMORANDUM 

No. SW-ER-96-121 
UMATILLA COUNTY 

1. This Hearin~ Memorandum is offered in support of the Notice of 

7 Assessment of Civil Penatty (Notice ) No. SW-ER-96-121 issued June 7, 1996, to the 

8 Umatilla Refuse Group C@Operative (URGC), an Oregon corporation, by the 

· 9 Department of Environmiintal duality (the Department, or DEQJ. 

10 I. APPLICABLE STATUES AND ADMINISTRATIVE RULES 

. 11 

12 

13 

14 

15 

16. 

17 

18 

19. 

20 

21 

22 

23 

24 

25 

26 

27 

\\\ 

\\\ 

\\\ 

2. Oregon Rell!sed Statute (ORS) 459.205(1 J states that: 

~Exc.,pt as provided in ORS 459.215, a disposal site shall not be 
established, operated, maintained or substantially altered, 
expalilded or improved, and a change shall not be made in the 
method or type of disposal at a disposal site, until the person 
owni111g or controlling the disposal site obtains a permit therefor 
from ,the Department of Environmental Quality as provided in ORS 
459.:!35. 

ORS 459.005(8) states that: 

"'DiSJ!IOSal site' means land and facilities used for the disposal, 
hand~ng or triinsfer of, or energy recovery, material· recovery and 
recycling from solid wastes, including but not limited to dumps, 
landfills, ... composting plants and . '. •. " 

ORS 459.005(24) states that: 

#'Solid waste' means all useless or discarded putrescible and 
nonp111trescible materials, including but not limited to garbage, 
rubbi11h, refuse, ashes, paper and cardboard, ... , useless or 
disca>ded . . demolition and construction materials, . . . " 
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1 

·2 3. 

II. FACTS AND EVIDENCE 

Warren and' Vivienne Taylor own the Torco Ranch near Pendleton, . 

3 Oregon. Mr. Taylor wasla member of the URGC from January through September 29, 

4 1996. 

5 4. In 1994, 1995, and 1996, URGC met with the Department numerous 

6 times to discuss various .~roposals related to a solid waste and/or composting facility 

7 and/or demonstration project on the Torco Ranch (Exhibits 9-13, 18-21, and 28). 

8 Copies of Oregon solid waste laws were included with t 994 DEQ correspondence to 

9 the URGC. 

10 5. URGC .submitted an incomplete permit application to .DEQ for ii:s Torco 

11 Ranch disposal site. URUiC never completed the application. URGC never had a DEQ 

12 solid waste permit for its\disposal site. 

13 6. On an April\9, 1996, inspection of the URGC waste site, DEQ staff told 

14 URGC that the waste col~ld not remain, and that it needed to be removed to a licensed 

15 solid waste disposal site. The following solid waste was observed on the URGC 

16 disposal site during the April 9: 1996, and subsequent inspections: construction and 

17 demolition wood waste, much of it commingled and mixed with dirt and rock, boards; 

18 sheet metal, asphalt shingles, ·gypsum board, fiberglass insulation, a tire, visquene 

19 plastic, hoses, concrete, .iJaper, and miscellaneous garbage (Exhibit 23). ·This type of 

20 waste is not suitable for an agricultural operation, with the planned use of animal 

21 bedding stated by URGC. ORS 459.005, as referenced above. defines solid waste to 

22 include the type of waste" disposed of by URGC on the Torco Ranch. The material on 

23 the URGC site was discal\ded demolition and construction materials. solid waste 

24 pursuant to ORS 459.0m:i(24J. 

25 7. On April 16 1996, DEQ sent a Notice of Noncompliance (NON) (Exhibit 

26 22) to URGC for the solia· waste violations documented at the site on April 9''" URGC 

27 received and read this NON on April 19"' or April 20"'. 
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1 s. DEQ obserned and photographed more solid waste being transported to 

2 the URGC disposal site crn the Torco Ranch on April 18"' (Exhibit 24), 

3 9. On April 1 a, 1996, Umatilla County Deputy Sheriff Glen Diehl issued a 

4 warning citation to URGC for its unpermitted waste disposal site on the Torco Ranch 

5 . (Exhibit 17). 

6 10. On April 19•, 1996, a news article in the East Oregonian·newspaper. 

7 Pendleton, Oregon, was published concerning the URGC solid waste disposal site on 

8 the Torco. Ranch (Exhibit135). The article mentioned that the DEQ had informed URGC 

9 that the waste needed tC! be removed. 

10 1 1. URGC read •the ne~spaper article on April 19"'. 

l1 12. On May 1, l 996, Umatilla County Deputy Sheriff Glen Diehl visited the 

12 URGC waste site, took p~otographs, and shot video footage of the waste (Exhibit 16). · 

13 The video showed apprmtimately 230 cubic yards of solid waste, estimated at 46 

14 tons, considerably more 1tian that observed at the site on April 9, 1996. 

15 13. Three witrie!Sses of the waste at the URGC site, Mr. Diehl, and John 

16 Dadoly, and GeriV Presto\1, both of DEQ, agreed that the URGC disposal site posed a 

17 threat of pollution to surmce waters. 

18 14. On or aboU11 May 21, 1996, URGC wrote its contractor hauling the solid 

19 waste to the URGC Torcr,: Ranch site, Mike Johnson Inc., and requested a halt to the 

20 disposal of solid waste ta the URGC site (Exhibit 36). This is the first written URGC 

21 request that the dumpingibe stopped. This occurred 42 days after the Department's 

22 April 9, 1996. visit to the URGC site and explanation of the violatiori to URGC, and 36 

23 days after the Department's NON was issued, and more than a month after URGC 

24 read the news article statmg DEQ required that the waste be removed. 

25 15. . The waste was still on the site in August 1996. 

26 

27 
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1 16. In Septembar 1996 Warren Taylor of the URGC arranged for the waste 

2 to be disposed of from t~e Torco Ranch to a licensed solid waste facility to the 

3 Department's satisfactior;i (Exhibit 32). 

4 17. URGC operllted, from at least April 9, 1996, through September 1996, a 

5 solid waste disposal site .!ocated on the Torco Ranch, as the URGC site was for the 

6 "disposal, handling or tra!nsfer of...solid waste", pursuant to ORS 459.005(8). 

7 18. On July 22,and 23, 1998, a contested case hearing was held. The 

8 hearings officer allowed nhe record to remain open to accept a memo from the . 

9 Department of Justice, responding to URGC's legal arguments during the hearing. 

10 Ill .. · VIOLATIONS 

11 · 19. On or abour April 9, April 1 ~· and May 1, 1996, URGC violated ORS 

12 459.205(1) by operatingia solid waste disposal facility without a permit on the Torco 

13 Ranch. near Pendleton, Oregon. Specifically URGC's disposal site included the 

14 following waste: constru·~tion and demolition wood waste, much of it commingled and 

15 mixed with dirt and rock .. boards, metal, asphalt shingles, gypsum board, a tire, 

16 visquene plastic, hoses, c:<0ncrete. paper, and miscellaneous garbage. 

17 IV. CIVIL PENALTY CALCULATIONS 

18 20. On June 7, 1996, DEC issued a civil penalty to URGC (Exhibit 1 ). 

19 21 . The operatimn of a solid waste facility without a permit is a· Class I 

20 violation, pursuant to OA"I 340-12-065(1 )(b) .. 

21 22. The magnittide of the penalty for the violations is moderate because the 

22 volume of solid waste at the URGC waste site was between 40 and 400 cubic yards, 

23 pursuant to OAR 340-12-o090(4)(a)(ii). 

24 23. The· base penalty for each of the three cited days of violation, Class I, 

25 moderate magnitude violations, is $3,000 p~rsuant to the matrix in OAR 340-12-

26 042(1). 

27 24. Exhibit 1 of·the Notice sets forth the c<;ilculation of the civil penalty. 
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1 25. The civil penalty for the violations was aggravated for the •en or 
. . 

. 2 cooperativeness factor. The Department found ·that URGC was uncooperative in 

3 failing to immediately COM"ect the violations and therefore applied an aggravating factor 

4 . of +2 to the civil penaltr calculation. After the Department's first April 9, 1996, visit 

5 to the unpermined URGC site, URGC took no affirmative action to halt waste disposal 

6 ·at the ranch until May 2 t, 1996. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

26. The civil perialty for the violations was aggravated for the "Ru or 

causation factor .. The Department found the cause of the violation to be intentional 

conduct and therefore agigravated the penalty by a factor of + 6. OAR 340-12-030(9) 

states that "intentional" ''!Tle<!ns conduct by a person with a conscious objective to 

cause the result of the ccmduct" .. This definition does not require that a person have a 

conscious intent to violare the law, only that a person consciously engage in the 

conduct that constitutes a violation. URGC knew the waste was illegal to dispose of 

on the site without a permit because. of numerous, repeated prior advisals from DEQ 

staff, yet allowed the was:te to be repeatedly disposed of there anyway. 

27. URGC enjoy;ed an economic benefit from the violation prior to the 

Department's enforcement action through avoiding the tipping fees required for proper 

disposal of the waste at'' licensed solid waste facility. The economic benefit of the 

violation (estimated befom the enforcement action) is the benefit gained by avoiding 

the tipping fees for prope, disposal of 46.35 tons of waste at $55/ton == $2,550. 

DEQ cited this economic l~enefit as part of the· penalty for the violations. 

V. CASE ANALYSIS 

28. On April 9, JJ1.pril 19, and May 1, 1996, staff of the DEQ and/or the 

Umatilla County Sheriff's :Jffice documented solid waste on the URGC disposal site on 

the Torco Ranch. URGC l~new a permit was required but URGC did not have a permit. 

After DEQ told URGC to :1alt.the waste transport to the site, URGC was 

uncooperative and took filltle or no action to prevent waste from being taken to the 
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1 site until six weeks after 1he initial inspection of the unpermined solid waste site. 

2 URGC knew that a permit was needed due to numerous meetings With and letters 

3 from DEQ, yet intentionally chose to arrange for the disposal of solid waste on the 

4 Torco Ranch prior to obtiiiining a permit. URGC's violations were intentional. URGC 

5 was also uncooperative;,, failing to immediately correct the violation. URGC gained an 

6 economic benefit from the violations. 

7 VI. CONCLUSION 

8 29. The Oregoni legislature has enacted statutes and authorized the 

9 Department to hold perscins and organizations such as URGC legally responsible for 

10 violations of laws enacte<d to protect e~vironrnental quality. In assessing URGC a 

11 $18, 750 civil penalty the,' Department has acted reasonably and appropriately. 
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CERTIFIED MAIL Z 076 235 258 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Umatilla Refuse Group Co-Op 
c/o J. Val Toronto, P.E., 
Registered Agent and General Manager 
225 SE Second Street 
Pendleton, OR 97801 

Notice of Assessment of 
Civil Penalty 

No. SW-ER-96-121 
Notice of Violation and Department 
Order No. SW-ER-96-129 
Umatilla County 

~~""" ' / In response to a complai c 1 eCb · the Department on April 5, 1996, Department (DEQ) staff 
inspected a waste disposal site operated by the Umatilla Refuse Group Co-Op (URGC) on land 
known as the Torco Ranch, ·owned by Warren Taylor, southeast of Pendleton, Oregon on Birch 
Creek Road. On April 9, John Dadoly, Tim Davison, and Gerry Preston of the Department's 
Eastern Region visited the site and observed a very large accumulation of wood waste and 
miscellaneous debris, including asphalt shingles, metal and gypsum board, on the site. The wood 
waste on site was conservatively estimated at at least 230 cubic yards (46 tons) of wood waste. A 
dump truck operated by Mike Johnson Excavation, Kennewick, Washington, loaded with chipped 
wood debris was observed at the site on April 9 -- first weighing in on scales near the URGC 
disposal facility, and later returning empty. Mike Johnson Excavation was a subcontractor 
working on the Wal-Mart construction site in Pendleton. J. Val Toronto, URGC general 
manager, told DEQ staff on.April 9, that waste already at the site and waste being brought to the 
site originated from the Wal-Mart site. 

The site is an unpermitted solid waste disposal site. URGC had been in contact with the 
Department since July 1995 concerning the possibility of obtaining a permit for the site but no 
permit has been issued. A permit application was submitted to DEQ, but it was incomplete 
because URGC did not include a Land Use Compatibility Statement from Umatilla County. 
Without the Land Use Compatibility Statement, the Department cannot issue a permit for the 
disposal site. The Department has advised URGC on several occasions that no 

E \. 
><' 

• . 

' . 

disposal site may be operated or maintained without a permit from the 
Department. The Department's permitting procedures are important as long-term 
impacts of a disposal site may include the generation of leachate which could 
impact surface water and groundwater. Some waste at the URGC site was 
observed to be placed near the drainageway at the south side of the site. 

811 SW Sixth Avenue 
Portland, OR 97204-1390 · 
(503) 229-5696 
TDD (503) 229-6993 

© OEQ-1 
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The Department sent URGC a Notice of Noncompliance (NON) on April 16, 1996. It noted that 
the Department had been in contact with URGC about a proposed solid waste site since 
July 1995, that local review and approval would be required before.any solid waste disposal site 
could be located in Umatilla County and before a permit could be granted for such a site, and that 
URGC' s solid waste disposal site violated Oregon law. 

On April 17, DEQ staff again observed ·a dump truck and trailer loaded with demolition debris on 
the scales at the Torco Ranch, headed in the direction of the URGC site. On the next day, 
April 18, Department staff observed trucks operated by Circle M Construction, Spokane, 
Washington, loaded with demolition waste leaving the Wal-Mart construction site, traveling to the 
Torco ranch, weighing on scales at the entrance to the ranch, traveling up a hill on the ranch 
toward the URGC disposal site, returning empty a short time later, and then heading back in the 
direction of the Wal-Mart construction site. 

On May 1, 1996, Umatilla County Sheriff's office staff inspected the URGC disposal site, and 
determined that the waste was still there; indeed, there appeared to be more waste at the site on 
May 1 than there had previously been during the prior DEQ inspection. URGC has continued to 
cause or allow solid waste to be disposed at the unpermitted disposal site despite being informed 
that this violated state law. This is unacceptable. 

URGC is liable for a civil penalty assessment because URGC violated Oregon environmental law. 
In the enclosed Notice, I have assessed a civil penalty of $18, 750. In determining the amount of 
the penalty, I used the procedures set forth in Oregon Administrative Rule 340-12-045. The 
Department's findings and civil penalty determination are attached to the Notice as Exhibit 1. 
The Department has chosen to assess URGC a civil penalty for only 3 of the 23 days of violation 
the unpermitted operation of the solid waste disposal site between April 9 and May 1, 1996. The 
penalty includes an estimated $2,550 in avoided tipping fees that URGC would have had to pay 
had it properly disposed of the wood waste and other waste at a permitted site such_as the_ 
Pendleton Sanitary Service transfer station in Pendleton. 

The enclosed Order cites URGC's continuing violation of Oregon law and orders that URGC and 
the property owner, Warren Taylor, are jointly and severally liable to clean up the waste and 
remove it properly to a licensed site within 60 days of receipt of the Order. Appeal procedures 
are outlined in the Order. Appeal procedures for the penalty are outlined in Section IV of the 
Notice. IfURGC fails to either pay or appeal the penalty within twenty (20) days, a Default 
Order will be entered against URGC. 

IfURGC is cooperative in ensuring that the waste is properly removed and disposed of at a 
permitted disposal site, and satisfactory documentation is submitted to the Department in ·accord 
with the Order's schedule, the Department will mitigate the $2,550 portion of the civil penalty 
assessed against URGC for the economic benefit to $0. If the Order is not complied with, the 
Department will initiate additional and escalated enforcement action, which may include additional 
administrative civil penalties or injunctive relief. 
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IfURGC wishes to discuss this matter, or ifURGC believes there are mitigating factors which the 
Department might not have considered in assessing the civil penalty, it may request an informal 
discussion by attaching your request to your appeal. A request to discuss this matter with the 
Department will not waive URGC' s right to a contested case hearing. 

I look forward to URGC's cooperation in complying with Oregon environmental law in the 
future. 

Copies of referenced rules are enclosed. If you have any questions about this action, please 
contact Larry Cwik with the Department's Enforcement Section in Portland at (503) 229-5728 or 
toll-free at 1-800-452-4011, Enforcement Section extension 5728. 

U:\ENFiCPNOT!CE\URGCLDOC 

Enclosures 
cc: Eastern Region, Pendleton Office, DEQ 

Eastern Region, The Dalles Office, DEQ 
Waste Management and Cleanup Division, DEQ 
Department of Ji.Istice 
Environmental Protection Agency 
Environmental Quality Corrunission 
Umatilla County District Attorney 
Umatilla County Counsel 
Umatilla County Sheriffs Office 
City of Pendleton 
Warren Taylor, property owner 
Wal-Mart 
Mike Johnson Excavation 
Circle M Construction 
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BEFORE Tiffi ENVIRONMENT AL QUALITY COMMISSION 

OF Tiffi STATE OF OREGON 

IN Tiffi MATTER OF: 
UMATILLA REFUSE GROUP CO-OP, 
an Oregon cooperative corporation, 

Respondent. 

) 
) 
) 
) 
) 
) 

7 I. AUIBORITY 

NOTICE OF ASSESS:MENT 
OF CIVIL PENALTY 
No. SW-ER-96-121 
UMATILLA COUNTY 

8 This Notice of Assessment of Civil Penalty (Notice) is issued to Respondent Umatilla Refuse 

9 Group Co-Op, an Oregon cooperative corporation, by the Department of Environmental Quality 

10 (Department) pursuant to Oregon Revised Statutes (ORS) 468.126 through 468.140, ORS Chapter 

11 183 and Oregon Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

12 II. VIOLATIONS 

13 On April 9, April 18, and May I, 1996, Respondent established, operated or maintained a solid 

14 waste disposal site located off of Birch Creek Road southeast of Pendleton, Umatilla County, Oregon, 

15 on property described as Tax Lot 3800, Section 24, Township 2 North, Range 31 East, Willamette 

16 Meridian, Oregon, without a solid waste disposal facility permit from the Department, in violation of 

17 ORS 459.205(1) and OAR 340-93-050(1). The facility contained at least 232 cubic yards of wood 

18 waste and miscellaneous debris,. including asphalt shingles, metal, and gypsum board. These violations 

19 are Class I violations pursuant to OAR 340-12-065(1)(b). 

20 ill. ASSESSMENT OF CIVIL PENALTIES 

21 The Director imposes a total civil penalty of$18, 750 for the three days of violation cited in 

22 Section II. The findings and detenmination of Respondent's civil penalty, pursuant to OAR 340-12-

23 045, are attached and incorporated as Exhibit I. 

24 N. OPPORTUNITY FOR CONTESTED CASE HEARING 

25 Respondent has the right to have a formal contested case hearing before the Environmental 

26 Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which 

27 time Respondent may be represented by an attorney and subpoena and cross-examine witnesses. 
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1 The request for hearing must be made in writing, must be received by the Department's Rules 

2 Coordinator within twenty (20) days from the date of service of this Notice, and must be 

3 accompanied by a written "Answer" to the charges contained in this Notice. 

4 In the written Answer, Respondent shall admit or deny each allegation of fact contained in this 

5 Notice, and shall affirmatively allege any and all affirmative claims or defenses to the assessment of this 

6 civil penalty that Respondent may have and the reasoning in support thereof Except for good cause 

7 shown: 

8 

9 

1. Factual matters not controverted shall be presumed admitted; 

2. Failure to raise a claim or defense shall be presumed to be a waiver of such claim or 

10 defense; 

11 3. New matters alleged in the Answer shall be presumed to be denied unless admitted in 

12 subsequent pleading or stipulation by the Department or Commission. 

13 Send the request for hearing and Answer to: DEQ Rules Coordinator, Management 

14 Services Division, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt of a 

15 request for hearing and an Answer, Respondent will be notified of the date, time and place of the 

16 hearing. 

17 Failure to file a timely request for hearing and Answer may result in the entry of a Default 

18 Order for the relief sought in this Notice. 

19 Failure to appear at a scheduled hearing or meet a required deadline may result in a dismissal of 

20 the request for hearing and also an entry of a Default Order. 

21 The Department's case file at the time this Notice was issued may serve as the record for 

22 purposes of entering the Default Order. 

23 V. OPPORTUNITY FOR INFORMAL DISCUSSION 

24 In addition to filing a request for a contested case hearing, Respondent may also request an 

25 informal discussion with the Department by attaching a written request to the hearing request and 

26 Answer. 

27 Ill 
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1 VI. PAYMENT OF CIVIL PENALTY 

2 The civil penalty is due and payable ten (10) days after an Order imposing the civil penalty 

3 becomes final by operation oflaw or on appeal. Respondent may pay the penalty before that time. 

4 Respondent's check or money order in the amount of$18,750 should be made payable to "State 

5 Treasurer, State of Oregon" and sent to the Business Office, Department of Environmental 

6 Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204. 
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27 

Date 
6/ 1{16 
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EXHIBIT l 

FfrffJD'1GS AND DETERMINATION OF RESPONDENf'S CIVIL PE:-' . .\L TY 
PURSUANT TO OREGON ADMJNIS.TRA TfVE RULE (0 A.R! 3cc,. ! 2-0c:5 

VIOLATION l: 

CLASSIFICATION: 

MAGNITIJDE: 

(Establishing, operatlng or maintaining a soLld \vc.s:c CiSC·2S~ site \vithoul a 
permit from the Department) 

These are Class I violations pursuant to OAR :Jc•~•- 1 C.<:•65( l)(b) 

The magnitude of the violations is C1oderate purs~z.;" ro roe specilied magnitude 
category rule set out in OAR 3 40-12-090( 4)( a)(ii), as Resr:ondent' s unpermitted 
solid waste disposal site contained more than 40 cubic vzsds of waste. 

CIVIL PENALTY FORMULA The formula for determining the amount of peoe\v of each violation is: 
BP+ [(0.1 x BP) x (P + H + 0 + R + C)] +EB 

"BP" is.ihe base penalty which is $3,000 for a Class I, moderate magnitude vio!rEioc :.-. rhe matrix listed in 
OAR 340-12-042(1). 

"P" is Respondent's prior significant action(s) and receives a value ofO as Responcecr has no prior significant 
actions as defined in OAR 340-12-030(14). 

"H" is the past history of Respondent in taking all feasible steps or procedures necess2;y to correct any prior 
significant action(s) and receives a value ofO as Respondent has no prior si~-Diicet;r anions as defined in 
OAR 340-12-030(14). 

"O" is whether or not the violation was a single occurrence or was repeated or ccm~cuous during the period 
of the violation and receives a value ofO as each of the three cited days of,·iolztion i.s being._cited as a 
single occurrence. 

"R" is the cause of the violation and receives a value of +6 as Respondent's violations were intentional. 
DEQ has informed Respondent many ttmes that the operation of a solid waste disposal site without a 
permit from the Department is illegal, and that no disposal site may be establlshed prior to obtaining a 
permit from the Department Nonetheless, Respondent consciously decided to establish, operate and 
maintain a solid waste disposal facility and accept waste from outside the site o.nd dispose of it on the 
site, contrary to Oregon law. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of +2 as Respondent has 
been uncooperative in correcting the violation. DEQ had informed Respondent that waste cannot be 
brought to the site unless a permit is obtained and that waste needs to be removed from the site, but 
Respondent has neither removed the waste nor obtained a permit. 

"EB" is the approxinnate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of$2,55D, which is the esttmated disposal fees for 232 cubic yards 
nfwnnd waste at a oermitted site in Pendleton, Oregon. Respondent has a volume of waste estimated at 



Respondenl has al least 46.35 tons of waste at the site. The disposal fee for "'aste of the some r/pe at a 
permiCTed site such as the Pendleton Sanitary Service transfer station in Pendleton 1s SSS per ton. 46.35 '!>,,++;<' 

tons X SSS per ton= $2,550 m avoided tippmg fees that Respondent has gWied an econo1ruc bene5t 

th.rough violatmg Oregon law. 

PENALTY CALCULATION 

Violation of April 9, 1996 

Penalty= BP + [(0.1 x BP) x (P + H + 0 + R + C)] +EB 
= SJ,000 + [(0.1 x SJ,000 x (0 + 0 + 0 + 6 +· 2)] + S2,550 
= $3,000 + [($300) x (+8)] + S2,550 
= $3,000 + $2,400 + $2,550 
= $5,400 + 2,550 
= $7,950 

Violations of April 18, 1996 and May 1, 1996 
Respondent is assessed a civil penalty ofSS,400 for each day of violation for a total penalty for these two days 
of$10,800. The $5,400 is calculated as.shovm m the calculation above, except that no economic ber,eot of 

S2,550 is_ cited fi?r these two days of violation as it was mcluded m the penelr,• for the Apru 9 violation 

Total penalty= S7,950 + Sl0,800 = Sl8,750 

Respondent's total civil penalty is SlS,750. 



STATE OF OREGON 

County of Umatilla 

) 
) 
) 

ss. 

STATEWIDE ENFORCEMENT SECTION 
•JEPARTMENT OF ENVIRONMENTAL QUALITY 

[)) ~ c IE ~ v rE D n JUL n 1 1996 . 

SHERIFF'S RETURN OF SERVICE 
Case No: OR/DEQ 

#SW-ER-96-121 & 129 

I HEREBY CERTIFY that the attached LETTER; NOTICE OF 
ASSESSMENT OF CIVIL PENALTY #SW-ER-96-121, UMATILLA COUNTY, W/EXHIBIT; 
NOTICE OF VIOLATION AND DEPARTMENT ORDER #SW-ER-96-129 

was delivered to me for service on JUNE 20, 1996 

I FURTHER CERTIFY that I served 
AGENT FOR UMATILLA REFUSE GROUP CO-OP 

J. VAL TORONTO, REGISTERED 

personally and in person, at the following address: 

440 SW lST, PENDLETON, OREGON 

within said County and state on JUNE 24, 1996 at 9:35AM 



Isc"t'd By PORTLAND 
Hearings Section 
Telephone: 1-888-577-2422 

Date Mailed: 
Case rype: 

Ref No: 

05/04/98 
DEQ 

G60082 

Mailed By: JFR STATE OF OREGON Agency Case No: SW-ER-96-121 

NOTICE OF HEARING 

UMATILLA REFUSE GROUP COOPERATIVE 
J. VAL TORONTO, REGISTERED AGENT 
225SE2NDST 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
811 SW 6TH AVE 

PENDLETON OR 97801 2222 

SEAN DONAHUE 
DONAHUE AND ASSOCIATES 
1 SW COLUMBIA ST STE 1620 
PORTLAND OR 97258 2017 

HEARING DATE AND TIME 

WEDNESDAY, JULY 22, 1998 
9:00AMPDT 

PORTLAND OR 97204 1334 

LARRY CWIK 
DEQ ENFORCEMENT SECTION 
2020 SW 4TH A VE STE 400 
PORTLAND OR 97201 4959 

HEARING PLACE ADMINISTRATIVE LAW TUDGE 

DEPT OF ENVIRONMENTAL QUALITY 
2020SW4TH 
4TH FLOOR - CONFERENCE ROOM C 
PORTLAND OREGON 

SMITHL 

If you have questions prior to your hearing, call toll-free: 1-888-577-2422. 
If you are calling from the Salem area, please use: 378-2329. 

BE PROMPT AT TIME OF HEARING. INQUIRE IN LOCATION'S LOBBY AREA REGARDING HEARING ROOM. If you need 
directions~ call the above uunzber. 

The issue(s) to be considered are: 

DID RESPONDENT UMATILLA REFUSE GROUP COOPERATIVE EST A BLISH, OPERATE OR MAINTAIN A SOLID 
WASTE DISPOSAL SITE WITHOUT A SOLID WASTE DISPOSAL FACILITY PERMIT FROM DEQ IN VIOLATION OF 
ORS 459.20 AND OAR 340-93-050(1)? 

WAS THE PENAL TY APPROPRIATE UNDER OAR 340-12-045? 

Held by: Employment Department Hearings Section 
875 Union Street NE 

Salem, OR 97311 

s:\merges\gap\ template\gapnot.dot rev. 6-5-97 

I 



DEPARTMENT OF ENVIRONMENT AL QUALITY HEARINGS 

IMPORTANT INFORMATION FOR PREP ARING FOR YOUR HEARING 
Notice of Contested Case Rights and Procedures 

Under ORS 183.413(2), you must be informed of the following: 

1. Law that aoolies. The hearing is a contested case and it will be conducted under 
ORS Chapter 183 (the Oregon Administrative Procedures Act) and Oregon 
Administrative Rules (OAR) of the Department of Environmental Quality (DEQ), 
Chapters 137 and 340. 

2. Right to an attorney. You may represent yourself at the hearing, or be 
represented by an attorney or other representative, such as a partner, officer, or an 
employee. A representative must provide a written statement of authorization. If 
you choose to represent yourself, but decide during the hearing that an attorney is 
necessary, you may request a recess. The hearings officer will decide whether to 
grant such a request. About half of the parties are not represented by an attorney. 
DEQ will be represented by an authorized agent, called an environmental law 
specialist. 

3. Presiding Officer. The person presiding at the hearing is known as the hearings 
officer. The hearings officer will rule on all matters that arise at the hearing. The 
hearings officer is an administrative law judge for the Employment Department, 
under contract with the Environmental Quality Commission to perform this 
service. The hearings officer is not an employee, officer or representative of the 
agency and does have. the authority to make a final independent determination 
based only on the evidence at the hearing. 

4. Witnesses. All witnesses will be under oath or affirmation to tell the truth. All 
parties and the hearings officer will have the opportunity to ask questions of all 
witnesses. DEQ will issue subpoenas for witnesses on your behalf if you show 
that their testimony is relevant to the case and is reasonably needed to establish 
your position. If you are represented by an attorney, your attorney may issue 
subpoenas. Payment of witness fees and mileage is your responsibility. 

5. Order of evidence. A hearing is similar to a court trial but less formal. The 
purpose of the hearing is to determine the facts and whether DEQ's action is 
appropriate. In most cases, DEQ will offer its evidence first in support of its 
action. You will then have an opportunity to present evidence to oppose DEQ's 
evidence. Finally, DEQ and you will have an opportunity to rebut any evidence. 



Page Two--Notice of Contested Case Rights and Procedures 

6. Burden of presenting evidence. The party who proposes a fact or position has 
the burden of proving that fact or position. You should be prepared to present 
evidence at the hearing which will support your position. You may present 
physical or written evidence, as well as your own testimony. 

7. Admissible evidence. Only relevant evidence of a type relied upon by 
reasonably prudent persons in the conduct of their serious affairs will be 
considered. Hearsay evidence is not automatically excluded. Rather, the fact that 
it is hearsay generally affects how much the hearings officer will rely on it in 
reaching a decision. 

There are four kinds of evidence: 

a. Knowledge ofDEO. DEQ may take "official notice" of conclusions 
developed as a result of its knowledge in its specialized field. This includes 
notice of general, technical or scientific facts. You will be informed should DEQ 
take "official notice" of any fact and you will be given an opportunity to contest 
any such facts. 

b. Testimony of witnesses. Testimony of witnesses, including you, who have 
knowledge of facts may be received in evidence. 

c. Writings. Written documents including letters, maps, diagrams and other 
written material may be received in evidence. 

d. Experiments, demonstrations and similar means used to prove a fact. The 
results of experiments and demonstrations may be received in evidence. 

8. Objections to evidence. Objections to the consideration of evidence must be 
made at the time the evidence is offered. Objections are generally made on one of 
the following grounds: 

a. The evidence is unreliable; 

b. The evidence is irrelevant or immaterial and has no tendency to prove or 
disprove any issued involved in the case; 

c. The evidence is unduly repetitious and duplicates evidence already received. 



Page Three--Notice of Contested Case Rights and Procedures 

9. Continuances. There are normally no continuances granted at the end of the · 
hearing for you to present additional testimony or other evidence. Please make 
sure you have all your evidence ready for the hearing. However, if you can show 
that the record should remain open for additional evidence, the hearings officer 
may grant you additional time to submit such evidence. 

10. Record. A record will be made of the entire proceeding to preserve the 
testimony and other evidence for appeal. This will be done by tape recorder. This 
tape and any exhibits received in the record will be the whole record of the 
hearing and the only evidence considered by the hearings officer. A copy of the 
tape is available upon payment of a minimal amount, as established by the 
Department of Environmental Quality (DEQ). A transcript of the record will not 
normally be prepared, unless there is an appeal to the Court of Appeals. 

11. Appeal. If you are not satisfied with the decision of the Hearings Officer, you 
have 30 days to appeal his decision to the Environmental Quality Commission. If 
you wish to appeal its decision, you have 60 days to file a petition for review with 
the Oregon Court of Appeals from the date of service of the order by the 
Environmental Quality Commission. See ORS 183.480 et seq. 



regon 
John A. Kitzhaber, M.D., Governor 

Employment Department 
875 Union Street NE 

Salem, OR 97311 
(503) 378-8420 

TDD 1-800-237-3710 
www.emp.state:or.us 

June 25, 1998 

• . 

Mr. Sean Donahue 
Donahue and Associates 
1 S W Columbia Street, Suite 1620 
Portland, OR 97258 2017 

Mr. Lany Cwik 
DEQ Enforcement Section 
2020 S W Fourth Avenue, Suite 400 
Portland, OR 97201 4959 

RE: Umatilla Refuse Group Cooperative v. Department of Environmental Quality 
Emplovment Department Reference Number : G60082 

A Pre Hearing Conference in the subject matter has been scheduled for July 17, 1998 at 
10:00 a.m., and will be conducted by telephone. 

Our records indicate that Sean Donahue is representing the Umatilla Refuse Group 
Cooperative. At the time of the teleconference, we will contact Mr. Donahue at (503) 
226 1084, and Mr. Lany Cwik on behalf ofDEQ at (503) 229 5728. If these are not the 
correct phone numbers to be used that date, or if you have any questions about these 
arrangements, please notify Laurel VanF!eet at (503) 947 1513 immediately and provide 
the correct numbers. 

sborne 
Hearings Section Manager 

s:resource:jun25.doc 



June 2 6 / 1 9 9 6 

Rules Coordinator 
Department of Environmental Quality 
811 S.W. 6th Ave. 
Portland, Oregon 97204 

Re: No. SW-ER-96-121 
Order No. SW-ER-96-129 

.:::i1ate 01 Uregon 
Department of Environmental Quality 

RE8EIVED 
JUL u i 1996 

JfFICE OF THE DEPUTY DIRECTOF 

Attn: Van A Kollias, Manager, Enforcement Section 

Gentlemen, 

The Umatilla Refuse Group Co-Op wishes to have an informal 
meeting to discuss mitigating factors surrounding the Co-Op's 
18 month effort to Recycle and provide Land Reclamation as set 
forth in ORS 459, Umatilla County's Solid Waste Management Plan 
and the Department's Solid Waste Management Recycling Plan for 
1995-2005. 

Your assistance in this matter is appreciated. 

Thank you, 

9idt.~i(eneral 
~~t:fi1~ Refuse Group Co-Op 

Pendleton, Oregon 97801 

encl: 40 page documentation 

Manager 

2 page correspondence to Mike Johnson, Inc., generator 
and hauler. 

cc: Larry c. Wik, Department of Environmental Quality 
Northwest Region Office 
2020 s.w. 4th Ave. #400 
Portland, Oregon 97201-5884 



June 26, 1996 

Mike Johnson, Inc. General Contractor 
Rt. 7 Box 420 
Union Loop and Brinkley Road 
Kennewick, Wa. 99337 

Dear Mr. Johnson, 

I have made several attempts to contact you the early part of 
June for the single purpose of resolving the class and type 
of material delivered to our storage site. 

Gale Balderson was instructed to store the material to the 
South of the property, not on or adjacent to the access road 
allowance. 

Your response to the correspondence by Dennis Hachler, attorney, 
does not absolve the company from DEQ rules. 

I have asked Gale Balderson, during two phone conversations 
to visit the site to determine for Mike Johnson Inc. the extent 
of the area that your material has been placed on the Co-Op's 
leased land. Also to view for himself the material that cannot 
possibly be source separated for any useable agricultural 
purpose. 

The following referenced material was submitted to qualify 
the types and classes of materials acceptable for our purpose 
that is acceptable to the State of Oregon. 

Date: To: 
3-9-96 Mike Johnson, Inc. 

3-11-96 Mike Johnson,Inc. 

3-12-96 Mike Johnson, Inc. 

3-18-96 Mike Johnson, Inc. 

3-20-96 Mike Johnson, Inc. 

4-5-96 U.R.G. 

From: 
U.R.G. 

U.R.G. 

U.R.G. 

U.R.G. 

U.R.G. 

Subject: 
Source separated 
materials 
description. 
Source separated 
Demolition 
Construction Debris-2 
pages DEQ explanations 
Tentative agreement 
transmit with 
.•..... this date. 
First inquiry to M. 
Johnson 
Source separated 
material and 
clean fill. 

Mike Johnson Rejection of 
contractors definition 
of construction debris. 



4-8-96 Mike Johnson, Inc. U.R.G. 

4-9-96 Mike Johnson, Inc. U.R.G. 

4-10-96 Mike Johnson, Inc. U.R.G. 

4-10-96 U.R.G. Mike Johnson, Inc. 

4-11-96 U.R.G. Mike Johnson, Inc. 

5-21-96 Mike Johnson, Inc. U.R.G. 

Clean wood and clean 
fill, wood fiber 
shredding, erosion 
controls, etc •. 
Authorize delivery 
of source separated 
materials with 
description. 
Explanation of 
materials to be source 
separated prior 
to delivery, wood 
chips, located in 
area reserved 
for clean fill. 
Adjudication by M. 
Johnson of source 
separated material. 
1. Source separation 
2. Cleanfill for land 

reclamation 
Notification of 
unacceptable 
construction materials 
and placement of gravel 
in lieu of tarping 
for truck 
transportation 

Note: By DEQ regulations, source separation must be accomplished 
prior to hauling or trucking. My conversation with Gale Balderson 
was that a secondary review of material, when placed on a conveyor, 
would hand sort out smaller objectionable material prior to entering 
the tub grinder. 

During this discussion, Mr. Johnson was providing source separation 
by use of crane and bucket equipment plus one workman prior to 
loading. Secondary separation off site was a necessary part to 
insure the use of a product for the stipulated purposes in the 
contract. 

Of the ~everal piles of material that were reviewed on the Wal
Mart site, with Mr. Balderson, only two piles of wood material, 
about 250' apart, were deemed acceptable and all others were 
rejected as not conforming to acceptable requirements. 

All material hauled on April 19th and thereafter consists of 
material that was placed without the Coopertive's general knowledge 
or approval. 

The material situated in the 40' easement, including all material 
situated North of the road allowance must be removed immediately. 

Your aprompt attention will be appreciated. 

) " 

~ \1-~-+---1 /1-,.._~-JD---r--.l -~ 

,~al Tor'onto, P.E. General Manger 
Umatilla Refuse Group 
2 1 6 S • E . 2nd . 



June 24, 1996 

Langston Marsh 
Director 
Oregon Department of Environmental Quality 
81: S.W. 6th Avenue 
Portland, Or 97204-1390 

Dear Langston, 

Enclosed please find our attorneys letter to Mike Johnson, Inc.; a copy of our contract with 
Mike Johnson, Inc.; the County's warning notice of April 18, 1996; Stephanie Hallock's letters 
of October 13, 1995 Feb. 15 and March 13, 1996; John Dadoly's letter of April 16, 1996; Val 
Toronto's letters of July 24, 1995, July 26, 1995, Dec. 18, 1995, Jan. 24, Feb. 2, Feb. 16th, 
March 15 and March 18, 1996 and June 24, 1996 and June 24, 1996; DEQ Fax from Peter 
Spendelow dated April 24, 1996; a City memo from Mike Hyde to Pete Wells dated Jan. 19, 
1994 and Vera Simonton's letters of Feb. 22nd and 27th. 

We are writing to formally appeal your fine as outlined in your complaint of June 7, 1996. We 
find the following errors in your complaint 

1. We did not allow any further deposits from the contractor after your notice of 
noncompliance. It was mailed on the 16th and received on the 18th or 19th. The contractor 
hauled after that date and we were unaware of it until today. Why wasn't the contractor notified 
with Mr. Dadoly's letter of March 16, 1996? We did not want anything that wasn't source 
separated and that could not be used in composting. You can easily see that the contractor is 
trying to take advantage of a poorly written contract. We would obviously not take all of his 
$27,500.00 of refuse for $3,500.00. Our intention was to only get source separated wood 
products and clean fill. No board action even approved the contract Mr. Toronto signed. The 
piles that we did not approve at the site ended up being dumped on us. We only approved two 
large wood chip piles. All the rest were rejected. 
2. The fine should be directed at the contractor who violated our contract with him. 
3. We have permissio;i from your agency to accept source separated materials for recycling and 
reuse. The County has only warned us at this point. They lost our application at the point we 
refused to sign a release of liability form for nQ1 processing our application within the required 
120 days. We have resubm:tted to the County a copy of the application they misplaced for 
approval. The County continues to use the 1974 Solid Waste Management Plan. Recycling and 
agri-business is supported in the plan. lt needs to be updated to protect our existing land fills. 
4. The State's Solid Waste Managem~nt Plan encourages composting, recycling and land 
reclamation. Our propcsal is in accordance with the statutes and Departments l 995-20f')t- 0 

(3 f°r520) 



S.W.M. Plan recommendations and goals. Eastern region has not provided a good faith effort to 
our organization in attainment of the recycling goals and land filling and land reclamation. We 
are still waiting for your letter of support subject only to County LUC approval. The Eastern 
Region promised this to us in February to help us with the County approval. 
5. The City of Pendleton has continued the use of the old City landfill for an undisclosed period 
of time, which has been continually monitored since 1995. They could have been required to 
clean up the entire land fill and monitor the groundwater for the next 30 years. They were never 
fined and allowed to merely cover the land fill and remove a token amount of waste. The City 
also dumps solid waste at other unpermitted sites and has not been required to obtain a solid 
waste permit or even control storm water runoff.. 
6. 1 was required to spend approximately $1.6 million in cleanups on the Harris Pine sale, yet 
the Brownfield Park property that had the same environmental problems was conveniently given 
a clean bill of health when donated to the City of Pendleton. 
7. Clean fill materials that are denied us are allowed at several other sites locally. We have 
been told that we would be fined if we hauled the same materials to our clean fill location. 
8. There is no drainage way on the south side of our property and no waste in any drainage way. 
9. We object to Mr. Dadoly classifying this as our second offense. The first complaint was on 
the old State Mental Hospital Landfill site. We have already cleaned up an old state landfill at 
our site. We did not dump it there. 
10. Our research shows that only a very small fraction of Oregon's compost operations in our 
state are permitted and illegal dumping has increased significantlv. 
11. When we filed a complaint for medical wastes being disposed of improperly, it fell on deaf 
ears. We had employees testimony, Sanitary Regulatory Board minutes, collection vs. Disposal 
receipts and wrappers picked up off the fence ... not good enough! Again your agency protected 
the violators. There appears to be two sets of standards. One for government and another for 
the private sector. 

We are trying to bring an environmentally safe, cost effective waste recycling, composting and 
disposal alternative to this state that will improve our environment. We would appreciate your 
support. 

The State's environmental policies should be "Vision" driven, not "agency budget" driven. 

Kalvin B. Garton 
President 
Umatilla Refuse Group Cooperative 

cc. Eastern Region, Pendleton Office DEQ 
Eastern Region, The Dalles Office DEQ 
Waste Management and Cleanup Division, DEQ 
Department of Justice 



Environmental Protection Agency 
Environmental Quality Commission 
Umatilla County District Attorney 
Umatilla County Counsel 
Glen Diehl, Umatilla County Sheriff's Office 
City of Pendleton 
Warren Taylor, Property Owner 
Wal-Mart 
Mike Johnson Excavation 
Cin;;le M. Construction 
Dennis Hachler, Attorney 
John Gilbert, Attorney 
Emile Holman 
Editor 
Senator Gordon Smith 



MAILING AODAE8S: 
P.o.Box 411 

Mike Johnson, Inc. 
General Contractor 
Rt. 7 Box 420 

DENNIS A. HACHL.ER 
ATTORNEY AT L.AW 

::1.411 •·I:, .4TH •Tl"l:l:T, 

~INDLllTON, OftEGON e7eot 

May 31, 1996 

Union Loop & Brinkley Rd. 
Kennewick, WA 99337 

RE: Umatilla Refuse Group Cooperative 

Dear Mr. Johnson, 

T!L!l"HON!: 
jS0)) 171·1tll 

FAX:CIOJ)l7l•I007 

It is my understanding that my client, Umatilla Refuse 
GrOUJ? Cooperative, by and through it's General Mannger, Vnl 
Toronto, faxed you a letter on or about May 27, 1996, 
concerning several loads of material placed on their property 
in Umatilla County, Oregon, which had not been source 
separated, as was required by your original contract. 

I have a copy of your May 28, 1996. response to said 
letter. 

In looking at the contract which was signed between the 
parties, it indicates that the materials going to be 
deposited upon Umatilla Refuse Group's property would be 
source separated. 

I have now been informed that gravel was placed over the 
top of the loads rather than tarps to keep the refuse 
material from blowing out of the trucks. 

In addition, I have been advised that there are thirty 
one ( 31) loads of dirt and concrete mix, which have been 
dumped on the wrong property, and those need to be removed 
immediately from that property by you or your agents. 

I also understand that there are sixteen (16) loads of 
dirt and concrete, which have been dumped on Umatilla Refuse 
Co-op's land, which can not be source separated unless it is 
done by hand. 



July 17, 1998 

t 

Dear Mr. Smith, 

Attached please find our Exhibits Index and Lists of Exhibits 
that apply to each subpoenaed party. 

This case is as simple as the definition of Solid Waste vs. 
Clean Wood Chips (Recyclables) OR. 

It is far more complex because we have proved DEQ erred. 

Our case cannot be presented as one piece, it has too many 
factors: Conspiracy, Flow Control, Environmental Degradation 
by the DEQ, Harassment, Discrimination, Restriction of Trade, 
Anti-Trust and Inter-State Commerce. 

The facts begin in April 1994 when a group strongly objected 
to the siting of a Transfer Station-Recycling Center in a 
residential neighborhood. 

Mr. Tim Davison, DEQ, stated the landfill needed to close because 
FAA would not allow it to remain open near the Airport because 
of the possibility of bird strike. The regulation was mis-stated 
and this was not true. He continues to make these mis-statements 
in July 1997. 

A letter from Fred Hanson stated DEQ never ordered the landfill 
to close and a later letter from John Dadoly stated it was closed 
by Pendleton Sanitary Service "because of financial reasons 
they (DEQ) were not privy to". 

A letter from Harold Handke, FAA, said they had never given 
any closure orders. 

The information we gathered indicated DEQ was not assisting 
small communities to keep their landfills open, and were not 
reporting latest EPA regulations, RCRA and the latest Sub Title 
D rules. 

DEQ is not reducing the amount of useable compostable material 
going into landfills. It is in fact going up and these 
composting/recycling programs in Oregon are a failure. 

State law from the Senate states Reduce, Reuse and Recycle, 
these are ~learly not being followed by this budget driven 
agency. 

The Umatilla Refuse Group applied to the County for a landfill 
and the application was lost by them. Our requirements could 
not be completed because we could never get DEQ's promised 



approval. 

We have pointed all these DEQ myths out repeatedly to the City, 
County, and State officials. Mr. Preston said this agency "can 
do anything he sees fit''. r 

We had DEQ written approval to take clean wood chips. Then 
they illegally made us move them. They were clearly protecting 
their franchise/monopoly. 

The Oregon Cattlemen's Association and Oregon Farm Bureau is 
very interested in the Agencies arrogant attitude to classifying 
animal bedding materials, compostable wood chips and soil 
amendments as Solid Wastes ''as they see fit''. August 22, 1996 
letter from Mr. Preston. 

The County tells us we must have DEQ permission first to locate 
a landfill. 

We tore down all of Harris Pine Mills in Pendleton and recylced 
the. lumber in the buildings. See photo. 

Because of time constraints the office building and the Harris 
Pine Yard building was chipped on site. 

Mike Johnson, of Kennewick, who did the hauling was fined $189 
after dumping about 5% of the total hauled in solid Waste. 

We attended an informal hearing with Stephanie Hallock and were 
told we could use wood chips. 

Appeared before the Pendleton Sanitary Regulatory Board and 
had them change their franchise ordinance to allow 
Recycling/Composting without a franchise. 

Franchise fees collected amount to bribes of 5% of gross so 
the City, County and State Government want higher rates. 

Illegal dumping complaints in Umatilla County skyrocket. 

There have been numerous landfill closures but no new openings. 

Total flow control creates a monopoly. Please see Carbone 
decision by Supreme Court. Interstate Commerce was affected 
as Mike JKohnson/WalMart were from out of state. 

Locally the Woodfeathers case is against Flow Control-see 
decisions. 

The bottom line is DEQ gave us permission to use wood chips. 
All other law suits were dropped immediately. They are still 
in our face and the County refuses to proceed. 

We found DEQ violating the State Solid Waste Management Plan, 



we made them move the transfer st~tipn out of a residential 
area, went after their budget,~roposed legislation for 
Non-Putresicible landfills, and proved their actual policies 
of closing landfills increased illegal dumping. 

The fine is disproportionate, considering the old City of 
Pendleton landfill, the drug paraphenalia discarded in a dumpster 
next to a school by the police department and the disregarded 
oil tanks in the new Brownfield Park. 

Because of DEQ's actions we have lost our lease, paid out $27,000 
in cleanup, lost 4 years work, permit fees and $60,000 in 
attorney fees. 

This case deserves to have the U.R.G. awarded actual damages 
plus punitive damages from the Agency. 

We ask that all witnesses in the hearing be sequestered. 

Umatilla Refuse Group 



. ,. 

'·-~·" 

07/14/98 10:35 'B503 298 73JO DEQ THE DALLES ~~~ NWR PDX 141002/005 

Gregon 

Umatilla Recycling Group 
J. Val Toromo, General Manager 

. 4231 S.W. Broadlane Ave. 
Pendleton, Ore. 97801 

DEPARTMENT OF 

October 13,R1995 fE' ENVIRONMENTAL 

D t c E I v E--/Prr-~ ,Ll_TY -

. ocr s .ERN REGION 

. 1 6 1995 
:CAl:JTERN REGION . . .. 

Dear Mr. Toronta, DEPAFrrMENToFi:.Ne~~IAGORGEOFFJCc 
. ENTAL QUALITY 

This lener is in response to your September 28, 1995 letter addressed to Gerry Preston, 
and rwo subsequent relephone calls with me. I hope this· letter will clarify what. is 
needed and why you should pursue establishing a composting facility in the Pendleron 
area. 

First of all, let me say that DEQ is very supportive of composting as a solution for 
managing solid waste. The dilemma for us is how. to encourage composting while 
ensuring that adequate controls are in place to manage waste properly and to protect 
human health and .!he envircinment.. It is· important to remember that, as a state 
regulaiory agency, DEQ must be respon5ive to all publics in the community, so we 
want to wcirk- with you to ensure. !hat your facility can succeed without generating 
complaints, enforcement actions or environmental and public health hazards. 

·· To !his end, we have discussed three regulatory options with you: 

No permit. Faciliry must meet the exemption criteria in OAR 340-93-050 (attached) 
and accept only clean fill and/or source separated materiaL (1 have also enclosed the 
Clean Fill Guidance, per your request.) If we determine that a site is exempt from a 
permit, it does not mean that a site is exempt from protecting the environment and 
public health. Even if you don't have a permir you may be subject to enforcement 
action and/or to a subsequent requirement to obtain a permir, or to closure in exrreme 
circumstances. We expect all facilities, with or wi!hout.a permit, to operate in 
accordance with all applicable state and local regulations and ordinances. 

It is my understanding from your letters and our phone conversations that included in 
your current proposal are materials such as soiled paper, construcrion and demolition 
(C & D) waste and green or vegetable wastes. We are concerned about the 
composition of and ability to source separate these wastestreams, and therefore believe 
the "no permiC option is not viable as long as these wastestreams are included in your 
proposal. 

You also asked if DEQ could allow a "demonstration project" with no permit, in whichl1,,,,.,,,,.~ 
you could take a variety of materials in order to experiment with what makes good 1~~1 
compost. The only exceptions the regulations allow us to make are in line with OAR ~· .... )} 
340-93-050.. · . q BY r:: }( . :lH6 NE .Jth Stre<t 

Suitt:: 104 
(i I_ CU:l,e 7 \ Bc·nd. OR 97701 
\__Ip <.J '_) roooJ 3H~·6146 

OEQ/("1~·111\ 



07/14/98 10:36 'a'50J 298 7JJO 
DEQ THE DALLES ~~~ NWR PDX i4J OOJ/005 

Umatilla Recycling Group 
J. Val Toronto, General Manager 
October 13, 1995 
Page2 

Full Solid ·waste Permit. This would provide the most flexibility in regulating the 
varieties of waste you wish to experiment with, ironically because it offers the tightest 
regulatory control. The way our system works is the more complex you want to make 
the facility, the more complex are the regulatory requirements. As I mentioned in the 
"No Pennit'' option, if you limit the facility to source separated, clearly defined 
wastes, then you don't need a permit. However, when you get into mixed wastes (e.g. 
soiled paper) or putrescible and food wastes, the more need there is for regulation 
because of the potential impacts of those wastes on human health and the environment 
if they are not managed properly. 

Although we have concerns about the composition of and ability to source separate C & 
D and green or vegetable wastes, a full solid waste permit lIJ.mC be more than you need 
for the activity you propose, which leads me to the third option we have discussed and 
which we have recommended you pursue. 

Solid Waste Letter Authorization. As Gerry Preston's September 18 letter outlined, 
we feel it is most appropriate to require a Letter Authorization to get your project, as 
currently proposed, started. In response to your concerns about timing, our legal 
counsel advises us that if we have a complete application from you, including local land 
use approval, and detennine that the Lener Authorization is the appropriate regulatory 
control, we are not required to issue the Lener Authorization until you actually begin 
talcing waste. In other words, the one year "clock will not be running" while you are 
arranging financing and are in construction, and we will then have a full year of J 
operation to determine if you will need to apply for a solid waste permit to continue, or 
if operation can continue without a permit after that year under the Letrer 
Authorization. We would expect you to tell us in the application when you expect to 

start accepting waste. · 

In order to proceed with the Letter Authorization in a timely manner, DEQ must get an 
application from you which contains the following (see attached OAR 340-93-060 and 
OAR 340-96-020): . 

(a) quantity and types of materials to be "managed". From your proposal, you 
wish to take: yard debris, manure, land clearing debris, paper products, C & D 
waste, clean fill, and green or vegetable waste. Your application will need to list 
each type (clearly define) of item you wish to take at the facility along with an 
estimate of the annual tonnage of each item. If you want to take soiled paper 
(mixed waste) or large amounts/several varieties of waste, then the Letter 
Authorization is really not appropriate and you may want to consider obtaining a 
full so lid waste permit. 

(b) a discussion of need andjustification for the project. This discussion should 
cover what is required by the Special Rules Pertaining to Compost Facilities 

-· '' ·• 
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Umatilla Recycling Group 
J. Val Toronto, General Manager 
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(attached) in OAR 340-96-020(2)(b) which asks for a proposed plan for utilization 
of the processed compost.· 

(c) the expected amount of time required to complete the project. You have stated 
iri your September 28 letter that you need 2 1h. years to determine if it will work or 
not. If the Letter Authorization is issued when yciil begin to take waste, that wouid 
give you a year and a half from !he time you have submitted a complete application 
to get the finaricmg and construct the facility,· and ·a year of operation. You should 
confirm in your application if 2 1h years is appropriate. 

(d) the methods proposed to ensure safe and proper "management" of solid waste. 
In addition to. a detailed !~sting of the types and quantities _of waste you wish to 
take, this is the most irnportam information you must provide. Following the 
Special Rules for· Composting Facilities, we need to know how you will design, 
construct and operate your composting facility. The rule asks for information 
which includes: how you will control drainage, provide fire protection, minimize 
odors, vecwrs, and other impacts on human health and the environment. In some 
cases such as storage, the rule is very clear that compost shall be removed from the 
composting plant as frequently as possible, but not later than one year after 
treatment. 

(e) location of the proposed disposal site. You have already told us the proposed 
location. 

(f) statement of approval from the property owner. You need to submit a copy of 
the signed lease between you and the properY o'wner. 

(g) written land use approval from the local government. The county has mid DEQ 
that it is POSSIBLE they could issue conditional land use approval on this site. 
However, it is our understanding that there is at present no application from you for 
land use approval on file at the county for your site. By rule, DEQ JllUfil have a 
written affirmative statem.ent (Land Use Compatibility Statement or LUCS) from 
the local govermnent before we can process a 'permit application for any of our 
programs. No exceptions to this requirement are allowed in the rules for any of our 
programs. Land use control is a local government authority, not a DEQ authority_ 

You also need to submit a $500 fee with your application_ The attached rule also spells 
out the criteria under which DEQ may approve the application, and by which we may 
revoke the Letter Authorization if things don't work out. 

I know that this process has been fnistrating to you, I think for two reasons: 

1) Multiple rules and guidance in the solid waste program must be applied to a facility 
such as you propose, and 

141004/005 
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2) We have had a hard time fully understanding what you want to do at the facility, in 
part because we haven't communicated very effectively with each other and in part 
because it is a new concept and all the ideas haven't been fleshed out yet. 

I hope this letter .clarifies the rationale behind the rules and the approach we are taking. 
The bottom line is, the more complex the facility you want to build and operate, the 
more complex are the regulatory requirements. In your situation, we would like to 
give you tbe chance to operate through the simpler (believe it or not) and less costly 
vehicle of the Letter Authorization. If that will not allow the flexibility that you seek, 
then we must go the full pemtit route. 

Finally, you asked about fee waivers for non-profits. I have requested legal counsel to 
look into this and will let you know when we have an answer. If you feel that a 
meeting wi!h me and Gerry Preston would be productive at this point, please contact 
Becky West, Gerry's secretary in The Dalles, and she will set it up. 

SH:cah 

Enclosure(s) 

Sincerely, 

Stephanie Hallock 
Administrator 
Eastern Region 

cc: Mary Wahl, Administrator-Waste Managment & Cleanup Division 
Gerry Preston, Manager Eastern Region-The Dalles Office 
John Dadoly, Eastern Region-Pendleton Office 
Umatilla County 



DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

October 13, 1995 
EASTERN REGION 

Mr. Kai Gart0n 
Umatilla Recycling Group 
17 SW Frazer· Ave. 
Pendleton, OR 97801 

Dear Mr. Garton: 

Bend Office 

Thank you for coming by today to pick up my letter to Mr. Toronto. You asked me to follow
up on whether or not manure and wood chips could be received at your proposed compost 
facility. 

What I told you verbally is correct: As long as both of those materials are source separated 
where generated and don't come to you as mixed waste, they are acceptable as compost 
materials. 

As we discussed, if you intend to limit your facility to a few source separated materials such 
as these, you would not need a permit; however, from what you have submitted to date, you 
want to take more varieties of waste, so a Letter Authorization is the appropriate regulatory 
mechanism. I appreciate the packet of information you brought by on behalf of Mr. Toronto. 
I am forwarding it to Gerry Preston in The Dalles, as neither he nor I had seen the September 
29 letter to Mike Stolz at the County. 

Sincerely, 

Stephanie Hallock 
Administrator 
Eastern Region 

F-><· \V 

SH/ns 

cc: Gerry Preston • . . 

2146 NE 4th Street 
Suite 104 
Bend, OR 97701 
(503) 388-6146 
DEQ/CR·IOI 



/ 

J. Val Toronto, P.E. 
General Manager 
Umatilla Recycling Group 
4231 SW Broadlane Ave. 
Pendleton, OR 97801 

December 28, 1995 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALlTY 

EASTERN REGION 

Bend Office 

Re: Solid Waste Letter Authorization Requirements 
Umatilla Recycling Group 
Umatilla County 

Dear Mr. Toronto: 

The Department has received your lerrer, dated December 18, 1995, in which you state that 
you plan to begin composting operations WITHOUT obtaining a Solid Waste Disposal (SWD) 
pennit or a Solid Waste Letter Authorization (SWLA). In my October 13, 1995 letter I 
clearly pointed out that all composting proposals that you have presented to dare would require 
at least a S"WLA. Funher, as my letter stared, the "no permit" option is not appropriate for 
the types of operations that you have proposed to date. 

If you are still looking for DEQ's pre-approval of the composting proposals that you have 
presented thus far, we expect to receive from you a SWLA application and information 
regarding OAR Division 96 (Special Rules Pertaining to Composting) and the other items I 
omlined in my October 13 letter to you. 

In closing, I would like to take this opportunity to bring to your arrention that the "DEQ 
Compost Work Group" has recently been formed. The enclosure explains the group's 
pUIJlose, lisrs the members, and contains an agenda for the first meeting. I have made cenain 
thar you are on the "interested party" mailing list. If you have any questions, please contact 
Gerry Preston at (541) 298-7255 x 22. 

Sincerely, 

~t~~ 
Stephanie Hallock, Administrator 
Eastern Region 

encl: Lener on DEQ Compost Work Group . 
cc: Gerry Preston, John Dadoly, Pat Vernon, Lauren Ertlin 

Bob Perry, Umatilla County Planning Dept. 

Gx. \ [ 

2146 NE 4th Street 
Suite 104 
Bend. OR 97701 
(541) 338-6146 

DEQJCR·lDl 



Vera Simonton, Treasurer 
Umatilla Refuse Group 
1208 NW 47th St. 
Pendleton, OR 97801 

[R1g~g~VJg[Q) 

MAR -1 1996 
State ol Oregon . 

Dept of Environmental Quality 
Eastern Region - Pendleton 

February 28, 1996 

OYegon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 

Bend Office 

Solid Waste Letter Authorization Requirements 
Umatilla Refuse Group 
Umatilla County 

Dear Ms. Simonton: 

In response to your letter dated February 22, 1996, a letter which outlines the required 
submittals for a Solid Waste Letter Authorization was sent to J. Val Toronto on February 22, 
1996. This letter (attached) listed two items which are required to make the SWLA application 
administratively complete. These items are as follows: 

1. A copy of the plans for the facility which has been stamped by a Professional 
Engineer with a current Oregon registration. 

2. A completed Land Use Compatibility Statement (LUCS) which has been signed 
by the Umatilla County Planning Commission. 

Mr. Toronto responded to the first item by stan1ping the plans for the facility with his 
Corporate Seal (J. Val Toronto and Associates, Inc.) on February 23, 1996. He was informed 
by Department staff that if this seal was appropriate in accordance with the Oregon 
Engineering board of Exaniiners rules, it would be accepted by the Department. The second 
item (LUCS) has not been addressed. 

As we have indicated in past meetings, including the one on February 8, and in past 
correspondence, a LUCS must be submitted for the Department to consider the 
permit application complete. As promised in our February 8 meeting, we did 
write to Umatilla County and indicated we were ready to move forward with 
your application as soon as the signed LUCS was received. 

2146 NE 4th Street 
Suite 104 
Bend, OR 97701 
(541) 388-6146 
DEQ/CR-101 1-91 



. ' . Vera Simonton 
February 28, 1996 
Page 2 

I would like to point out that the stamped plans and the LUCS are required to make the 
application administratively complete and legally sufficient for processing. The Department 
has the authority to request additional appropriate information from applicants or perrnittees at 
any time; we are, however only asking for the LUCS at this time. 

If you have any further questions regarding these matters, please contact Gerry Preston, 
Manager, Eastern Region Solid Waste Program at (541) 298-7255. 

SH/ns 

Cc: Gerry Preston, ER 
John Dadoly, ER 

Enc: 

Sincerely, 

~~ 
Stephanie Hallock 
Administrator 
Eastern Region 
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Qregon 

March 13, 1996 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 
Mr. Kai Garton, President 
Umatilla Recycling Group 
440 SW First Street 
Pendleton, Or 97801 

Bend Office 

Mr. Garton: 

In response to your March 11 letter, let me make it clear where the process for your 
facility stands: 

1) The Department agreed at our February 9 meeting in The Dalles 
that Alternatives 1 and 2 proposed by the Umatilla Recycling Group 
(URG) are appropriate for a Solid Waste Letter Authorization (SWLA), 
but that a Land Use Compatibility Statement (LUCS) must be issued by 

Umatilla County before a SWLA can be prepared by DEQ. 

2) The County has written to you regarding the LUCS (letter attached). 

3) When the LUCS is issued by the County, DEQ will proceed with the 
Solid Waste Letter Authorization. 

Your March 11 letter indicates that you think you should be able to proceed with your 
facility without a SWLA (not enough time allowed) or a solid waste permit (too 
expensive); as we have told you many times before, that is not acceptable for the 
facility you propose - Alternatives 1 and 2 require a SWLA and a LUCS from the 
County. 

You also indicate that you no longer care to do business with Mr. Dadoly or Mr. 
Preston of my staff because they are "in McHenry's hip pockets." In my opinion, your 
remarks in the March 11 letter and remarks made by you, Val Toronto and the 
Umatilla Recycling Group in the past about my staff are not only inappropriate but 
border on slander. I will advise Mr. Preston and Mr. Dadoly that if they wish to seek 
legal recourse against you for these remarks, as their supervisor I will fully support 
their legal efforts. 

E::x. 13 

2146 NE 4th Street 
Suite 104 
Bend, OR 97701 
(541) 388-6146 
DEQ/CR-101 1-91 
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DONAHUE & ASSOCIATES 
I.AW OFFICES 

1620 8ENJMl!N PIWIKU.N PLAZA •ONE S.W. COWMBIA STRUT · PORTI.mD, OR 97258-2098 
(S03) 226-1084 

FAX: (503) 222·6441 

SEAN DONNiUB 

December 19, 1996 

VIA PA}{ NO. 1-541-276-2459 

Mr. Val Toronto 
Umatilla Refuse Group Cooperative 
440 SW 1st 
Pendleton, Oregon 98701 

Re: Department of Environmental Quality 

Dear Val: 

------x----

Today I spoke with Joanne Hammond, who is now handling the: cooperative's 
case for the Department of Environmental Quality (the "DEQ"). After some discussion, I 
asked Joanne for permission to leave the wood chips on the groWJ.d for the following 
reasons: 

1. These materials constitute "recyclables", that caruiot be regulated by 
Umatilla County, the City of Pendleton or the DEQ. As I mentioned to you, the U.S. 
Supreme Court's decision in Carbone and recent legislation essentially establish that stares 
cannot regulate recycling. More importantly, this authority has recently been successfully 
used in a preliminary hearing by a Clackamas County roofing company. The company 1(i 
(Wood.feathers) has sued Clackamas County and the local franchised hauler for the right . · '/ 
to haul wood chips and asphalt shingles to Washington State. A local federal judge, Hon. 
Ancer Haggerty, has enjoined the DEQ from attempting to regulate th.is transportation of 
recyclable materials. 

0 
2. I also discussed the recent "Right to Farm Bill" with Joanne. In these £¥-. { ) 

regards, she asked me whether the land owner would be willing to add manure in order f2- o;_3e7 
to "compost" this material. I told Joanne that this could be a consideration and was worth \,___-" I \ 
looking into, assuming the DEQ had the right to regulate this material. 

I am somewhat encouraged by the fact that Joanne is a "new player" in th.is 
matter and thus has not been a party to the long standing, often contentious, dispute 



Mr. Val Toronto 
December 19, 1996 
Page 2 

berween your company and the DEQ. !n these regards, Joanne promised that should would 
do her best to uy to work things out. While r believe her, it may be that her superiors may 
have a less constructive attitude. 

SD:bjf 
c:\files\umatilla\toronto.lrr 

Very truly yours, 

DONAHUE & ASSOCIATES 

Sean Donahue 

""'l'T O~·~T;"!T 
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AFFIDAVIT 

In the Matter of theiUmatilla Refuse Group Cooperative . 
Oregon DEQ Case f\•o. SW-ER-96-121 

I hereby affirm the f1>11owing: 

1. I am employed bll the Umatilla County Sheriff's Department as a Deputy 
Sheriff, and have been employed in this position since 1988 . 

. 2. On May 1, 1996, at approximately 3:00 p.m., I drnve an official Sheriff's 
office car and visitec~ the Torco Ranch, outside Pendleton, Oregon, 
as a result of an inve:stigation into complaints of disposal of solid waste. 
While visiting the Ra10ch, on official business, as part of my duties, I filmed 
and narrated appr'oximately five minutes of video footage·of the waste on 
the property. 

3. I observed and fiimed demolition waste including wood waste and 
concrete in grassy fiEilds on the To.rco ranch. and took several close-up 
views with the video;camera. Also visible and Included in the video of the 
site are: piles of solid'iwaste; piles of dirt; sheet metal; several filled black . . 

plastic bags, approxirnately 20 gallons in size; and several views of the car I 
drove to the site. 

4. The attached videl) is an accurate copy of what I filmed and fairly 
depicts what I observ~d cin the site on May 1, 1996. . 

Affirmed:~ 
· len Diehl 

Umatilla County Sheriff's 
Office 

·.:r.· c e,_.~..,,?i"',...«<'·.t<<Ge<-'~--~ 

··1'"•" OFFICIAL SEAL ~I • , SUSAN A LE BLANC ' 
.. , ,., ~OTARYPUBLIC-OREGON 
. \ · / COMMISSION NO. 039656 
: ..... ..- MVCDMMISSIDN EXPIRES NOV. 22'..1998 

.. · .. . . .·· ~;; £; /,,, 
~A.~~ 

7-'J-"'J? 

@002 



Exhibit } !..;;i 

Umatilla Refuse Group Cooerative 
Case No. SW-ER-96-121 
Photos by Glen Diehl, Umatilla 
Deputy Sheriff 
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- J. Val Toronto 
General Manager 
Umatilla Refuse Group Co-Op 
225 S. E. Second Street 
Pendleton, OR 97801 

Dear Mr. Toronto: 

November 30, 1994 

Re: Permit Application Requirements 

Qregon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 

During our meeting with you and Mr. Garton on Monday, November 28, 1994, you 
requested guidance in preparing an application for a Solid Waste Disposal (SWD) Permit for 
a landfill to dispose of construction and demolition (C & D) waste and industrial waste. 

I have enclosed copies of Chapter 459 "Solid Waste Management" of the Oregon Revised 
Statutes (ORS) and of Oregon Administrative Rules (OAR), Chapter 340, Divisions 93-97 
"Solid Waste Management" and Division 40 "Groundwater Quality Protection". These 
statutes and rules provide regulatory information concerning the permitting and operation of a 
solid waste disposal facility. The solid waste rules contained in Chapters 93, 95 and 97 
apply to C & D and industrial waste landfills. The groundwater protection rules contained in 
Chapter 40 also apply to these types of landfills. 

I have also enclosed a copy of the Department's draft Solid Waste Permit Guidance 
document, dated November 1, 1993. Although this document was developed to provide 
guidance to applicants proposing municipal solid waste (MSW) landfills, you may find it 
useful as you develop the technical information required by the rules for your proposed non
MSW landfill. 

The requirements for submission of an application for a SWD Permit are contained in OAR 
340-93-070. An application for a SWD Permft for a landfill must include three copies of the 
enclosed application form (signed by the person having legal control of the property), the 
applicable fees and the following exhibits: 

1. 

2. 

A feasibility study report, as required by OAR 340-93-130 "Site Characterization 
Report(s)", which describes existing site conditions and a conceptual engineering 
proposal in sufficient detail to determine whether the facility is feasible and protects 
the environment. · Ex. I t'.S 

Detailed engineering plans and specifications, as required by OAR 
340-93-140 "Detailed Plans and Specifications Required", and 
including the information required by OAR 340-95-030 "Design 
Criteria". The proposed design must address the requirement 
contained in OAR 340-40 to protect groundwater quality. 

(~') 

• 700 SE Emigrant 
Suite 330 
Pendleton, OR 97801 
(503) 276-4063 Voice/TDD 
FAX (503) 278-0168 

DEQ/ER-101 



Val Toronto 
November 30, 1994 
Page 2 

( 

3. A completed Land Use Compatibility Statement, issued and signed by the Planning 
Department of the local governmental unit (city or county) having jurisdiction over 
land use at the proposed dispo_sal site location. A copy of this form is enclosed. 

4. A written recommendation from the lo.cal government unit having jurisdiction over 
solid waste management stating that the proposed disposal site is compatible with the 
approved solid waste management plan. 

5. A written closure plan that describes the steps necessary to close all land disposal 
units at any point during their active life, pursuant to OAR 340-95-050 to 340-95-060. 
The closure plan must include sufficient information so as to enable the applicant to 
develop reasonable closure and post-closure maintenance cost estimates for the 
proposed facility. 

6. Evidence of fmancial assurance for the costs of closure of the land disposal site and 
for post-closure maintenance of the site, pursuant to OAR 340-95-090, unless the 
Department exempts the site from this requirement pursuant to OAR 340-95-050(3). 

Please refer to OAR 340-97-110 "Solid Waste Permit and Disposal Fees" and OAR 340-97-
120 "Permit Fee Schedule" to determine the applicable fees for your proposed facility. 

As we mentioned during our meeting, the Department can not respond to questions regarding 
the environmental aspects of the proposed landfill prior to receiving a completed application. 
We recommend that the URGC obtain legal control of the proposed prop_erty and land use 
approval prior to preparmg the site characterization and detailed engiue_ering_plans for the 
proposed landfill. After you obtam legal control of the proposed site and land use approval 
~site, Department staff would be available to meet with you and your 
consultants to provide assistance in preparing the required feasibility study and detailed plans 
and specifications. 



Val Toronto 
November 30, 1994 

- Page 3 

.... ,: c-

If you have any questions, or if we may be of further assistance, please contact me at (503) 
278-4616. 

Enclosures: 

Smcerely, 

r1.o~ 
John P. Dadoly 
Environmental Specialist 
Eastern Region 

cc: Gerry Preston, Manager Solid Waste & Tanks, ER, DEQ 
Wayne Thomas, Solid Waste Program, ER, DEQ 
Tim Davison, Solid Waste Program, ER, DEQ 
Pat Vernon, Solid Waste Program, DEQ 
Mike Hyde, Planning Director, City of Pendleton 

(e:\wp51 \URGCP AR! .LTR) 



August 8, 1995 

J. Val Toronto, P.E. 
General Manager 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 
Umatilla Waste Group Cooperative Association 
440 SW First St. 
Pendleton, OR 97801 

Re: Recycling, Yard Waste Composting, Clean Fill 
Umatilla Waste Group Cooperative Association 
Umatilla County 

Dear Mr. Toronto: 

During our meeting on July 25, 1995, we discussed Solid Waste Disposal (SWD) permit 
requirements for landfills, recycling centers, and composting operations. The discussion 
mainly centered around activities which do not require SWD permits. The Department 
generally does not require SWD permits for the following activities: 

1. A land disposal facility used exclusively for the disposal of clean fill, unless 
the materials have been contaminated such that the Department determines that 
their nature, amount or location may create an adverse impact on groundwater, 
surface water or public health or safety (OAR 340-93-050(2)(c)). Enclosed is 

2. 

a description of "clean fill materials". (3;.<. / q 
Facilities which receive only source separated materials for purposes of 
material recovery (recycling) or for composting, except when the Department 
determines that the nature, amount or location of the materials is such that 
they constitute a potential threat of adverse impact on the waters of the state or 
public health (OAR 340-93-050(2)(e)). As we discussed, recovering materials 
from solid waste or composting materials other than source separated 
(separated from the waste stream by the generator) would require a permit. 
Also as we discussed, the Department generally considers composting of 
anything but yard debris (source separated) to constitute a potential threat of 
adverse impact on the waters of the state and public health, and therefore, 
these activities would require a permit. This determination is the result of 
experience gained from composting proposals the Department 
has received to date. 

If, initially you propose to land dispose clean fill (per #1 above) or the 
Department does not initially determine that your recycling/composting 
facility poses a threat (per #2 above), it does not preclude the Department 
from requiring a permit or enforcement order if a threat arises at a later date. 

f~ 
~ 

700 SE Emigrant 
Suite 330 
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J. Val Toronto 
August 8, 1995 
Page 2 
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For your information, the Department generally considers materials such as compost and 
recyclables, which are stored for more than six months to be solid waste, which is subject to 
SWD permit requirements. 

Mr. Toronto, it is important to clarify the Department's position regarding a statement in 
your July 26 memo to the Department "confirming the conference" on July 25 with you, Mr. 
Garton and Mr. Cole and Department staff. There was no formal acceptance or approval of 
the goals you presented. Second, there has been no decision by the Department that no 
permit is required for the "above referenced project" (You were referring to what you titled 
your July 26 letter as "Recycling Goals - Construction/Demolition/Land Clearing and Land 
Reclamation). In the meeting we discussed what sort of activities would need a SWD permit 
and what would not need a SWD permit, as outlined on the first page of this letter. Based 
on the meeting, you informed the Department that you would like to withdraw your 
application for a SWD permit at this time and pursue activities which do not require a SWD 
permit. The check for the application fee was returned to you at the close of our meeting on 
July 25, 1995. Enclosed are the copies of your application, which was received by the 
Department on July 25, 1995. 

I encourage you to keep working with us as you are pursuing your proposal. My supervisor, 
Gerry Preston, is available to meet with you upon request, as well as our Headquarter's 
manager, Pat Vernon, who is very experienced with recycling and material recovery. 

If you have any questions regarding our meeting or this letter, please call me at (503) 278-
4616. 

Encl.: Clean Fill Guidance Doc. 
SWD Application 

cc: Gerry Preston, DEQ, ER 

Sincerely, 

~,I! lf~J+-
ahn P. ~adoly, P.G. 

Environmental Specialist 
Eastern Region 

Pat Vernon, DEQ, HQ 
Stephanie Hallock, DEQ, ER 
Joni Hammond, DEQ, ER 
Bob Perry, Umatilla County Planning Dept. 
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J. Val Toronto, P.E. 
General Manager 
Umatilla Refuse Group 
440 SW First 
Pendleton, OR 97801 

Dear Mr. Toronto: 

Re: 

February 22, 1996 

IE 
,, 

'I c \' \-.-, 
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Umatilla iteruse Group 
SWLA Requirements 
Umatilla County 

, .. ,• 

Gregon 
DEPARTMENT OF 

1--, . . \ ' 
1:1 b v ENVIRONMENTAL I 

QUALITY 

1YYb 
EASTERN REGION 

The Department has reviewed the application for a Solid Waste Letter Authorization 
(SWLA) which you submitted on February 9, 1996. In our initial review of the 
application submitted we found it to be administratively .incomplete. The Department 
cannot process an incomplete application. In order to process the application the 
Department requires the following information: 

J 1. A copy of the plans for the facility which has been stamped by a Professional 
Engineer with a current Oregon registration. 

2. A completed Land Use Compatibility Statement (LUCS) which has been signed by 
the Umatilla County Planning Commission. 

If you have any further questions regarding this matter please contact me at (541) 278-
4616. 

cc: 

Sincerely, 

j6L-f JJ-o/ 
John P. Dadoly, P.G., 
Environmental Specialist, 
Eastern Region 

Stephanie Hallock, ER 
Gerry Preston, ER 
Dennis Olsen, Umatilla County Planning Commission 

Ex.2-0 

• . . 

700 SE Emigrant 
Suite 330 
Pendleton, OR 97801 
(503) 276-4063 Voice/TDD 
FAX (503) 278-0168 
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March 25, 1996 

J. Val Toronto, P.E. 
General Manager 
Umatilla Refuse Group 
440 SW First 
Pendleton, OR 97801 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGJON 

Re: 

Dear Mr. Toronto: 

Umatilla Refuse Group 
Clean Fill Disposal 
Umatilla County 

In response to your recent written and verbal requests regarding the disposal of clean fill, the 
Department has the following responses: 

1. As described in OAR 340-93-050, you do not need authorization from the Deparrment to 
dispose of clean fill materials as defined by OAR 340-93-030. 

2. Disposal of demolltion and construction debris which are not source separated into clean 
fill materials would require a Solid Waste Disposal permit from the Department. 

3. The person who is disposing of clean fill materials is responsible for determining if the 
materials meet the definition in OAR 340-93-030. 

Enclosed are two letters, dated August 8, 1995, and February 15, 1996, which address this 
issue, and a copy of the Department's Clean Fill Guidance Document. 

enclosures: 

Sincerely, 

~17~~;!-
John P. Dadoly, P.G., 
Environmental Specialist, 
Eastern Region 

8/8/95 letter to J. Val Toronto 
2/15/96 letter to Dennis Olsen 
Clean Fill Guidance 

Ex.21 

cc: Stephanie Hallock, ER 
Gerry Preston, ER 
Dennis Olsen, Umatilla County Planning Commission • ' . 

700 SE Emigrant 
Suite 330 
Pendleton, OR 97801 
(503) 276-4063 Voice/TD[ 
FAX (503) 278-0168 
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April 16, 1996 . 

J. Val Toronto, P.E. 
General Manager, Umatilla Refuse Group 
219 S.E. 2nd 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Pendleton, OR 97801 

Dear Mr. Toronto: 

BACKGROUND: 

Notice of Noncompliance ER-P-96-031 
Unpermitted Solid Waste Facility 
Umatilla County 

EASTERN REGION 

Since July 25, 1995 the Umatilla Refuse Group (URG) has been making several 
proposals which have included recycling, composting and disposal of various materials. 
Officials from both the Department of Environmental Quality (Department) and 
Umatilla County (County) have reviewed all of your proposals to help you ensure your 
project would adhere to state statutes, rules and local ordinances. We have often 
commended your group for seeking state and local review of what would be required 
"before" implementing such proposals. 

"CLARIFYING MEETING": 

At your request, in an attempt to finally clnrify what proposal(s) the URG wishes to 
pursue, on February 8, 1996 your group met with my supervisors Stephanie Hallock 
and Gerry Preston and mysell'. At that meeting the URG presented three proposals 
labeled "Alternative 1", "Alternative 2", and "Alternative 3". You will recall that we 
used an outline to ensure we all agreed upon what each alternative entailed so the 
Department could better articulate to you what sort of permit we would require. ([his 
outline, which includes the URG 's clarifying answers, is enclosed). To summarize that 
discussion, all three alternatives included composting various materials. All three 
alternatives included disposing of "clean fill". Alternative 1 did not include 
composting food waste or paper products while Alternative 2 and 3 did. Only 
Alternative 3 included burial of materials other than "clean fill". 

Using the same outline, the Department explained that we would require a Solid Waste 
Letter Authorization (SWLA) for Alternative 1 and that although Alternative 2 is 
probably pushing a Material Recovery Facility (MRF), we'd also agree to a SWLA for... , .. 
it as well. For Alternative 3 we made it clear that any filling or burial with materials 1

·..... _) ' 

other than "clean fill" requires a full Solid Waste Disposal Permit (SWDP). ·· ·· 
Understanding this, the URG wanted to combine Alternative 1 and 2 under a 

700 SE Emigrant 
r': 2 ~ Suite 330 
1::- L-- Pendleton, OR 97801 
=7,'.' ~,\ (503) 276-4063 Voice/TDD {_ t-f pw ) FAX (503) 278-0168 

~ DEQ/ER-101 
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SWLA application (and may eventually apply for a MRF for Alternative 1 and 2). The 
URG did not wish to pursue Alternative 3 which would have required a full SWDP. 
The URG wanted these decisions documented so we all "signed-off" on it. (This 
documentation is enclosed) 

SINCE THE "CLARIFYING MEETING": 

Following our meeting, the URG submitted an incomplete SWLA application (a Land 
Use Compatibility Statement - LUCS - was not included with your application). To 
date, .the Department is still waiting for you to provide us with the LUCS so we can 
process your SWLA application. In the meantime, the County has written the URG a 
Jetter explaining that a conditional use permit and franchise approval would be required 
for the URG's proposed project and that a resubmittal of an application and fee to the 
County would be necessary for them to process it. According to the County the URG 
has not re-submitted an application and fee. In Stephanie Hallock's March 13 letter to 
your group, she stated "Until such time as you have received a LUCS from the 
County, there is no point in further discussions between the Department and the URG 
on this matter." 

COMPLAINT INVESTIGATION: 

The Department has received complaints about the URG's advertisements to generators 
soliciting that the URG can take solid waste. The Department has also received 
complaints about truck loads of waste being taken to the Torco Ranch. Therefore, on 
April 9, 1996, the Department inspected the portion of the Torco Ranch which you 
lease. Before you arrived to meet Department staff at the entrance, a large, full dump 
truck was observed parked on top of a weight scale. The driver then came out of the 
scale house and proceeded up the hill to your leased property. After the Department 
followed you to the dumping location, staff observed large quantities of construction 
and demolition (C&D) waste consisting mainly of wood. Also in the C&D waste there 
were asphalt shingles, metal, gypsum board, and other materials which had been 
separated out from the wood waste into several distinct, small piles. 

When asked "what" you intend to do with the wood waste you said you planned to use 
it for "land-reclamation" to help level out the property to make it more usable. 
(Tilling it into the ground to "fill" in low levels and make land flatter) You further 
said you did not intend to use the wood waste for compost or soil amendment. You 
also stated that you realized that the wood waste is not "clean fill". Upon being asked 
"when" you planned to use the wood waste for "land-reclamation", you said you 
needed to purchase a grinder first but that you would likely wait until you received 
permit approval from the Department and County. For now, your intentions are 
solely to store the wood waste. As for the metal, asphalt shingles, etc., you said you 
would be taking this waste to the Athena Landfill for proper disposal. Upon being 
asked "when" you planned to transfer this waste to the Athena Landfill, you said you 
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" weren't sure when you'd "get around to it." Lastly, when asked how much more 
waste you intend to take at this site, you said you "really don't know". 

Mr. Toronto, if the URG truly intends to use the wood waste for "land-reclamation" to· 
level out the land, the Department has told the URG in the past that such a use 
constitutes disposal (this is "filling", but not using "clean fill"). Such a use is what the 
URG's Alternative 3 outlined which we have already said needs a SWDP which the 
URG has not wanted to do and has not applied for. If the URG believes the wood 
waste could be used in some manner as part of Alternative 1 and 2 (ie; for 
composting), the Department has told the URG all along that a SWLA must first be 
obtained from the Department. In any case, the URG has begun to commercially 
accept C&D waste without a permit. Until the URG has local approval from the 
County and a permit from the Department, you are not authorized to accept or store 
solid waste at your site. 

VIOLATION: 

The property leased by URG is being used by URG to store and handle solid waste 
without a permit. This is a violation of Oregon Administrative Rule 340-93-050(1). 

CORRECTIVE ACTION: 

o Take No Additional Solid Waste. This property has now received two Notices of 
Non-Compliance for having solid waste without a permit. This property may only 
accept "clean fill" materials. No material other than clean fill may be buried on site 
without obtaining a SWD permit. 

o Wood Waste. The wood waste currently stored on the URG site may remain there 
until May 31, 1996 (about two months from the date of the Department's inspection). 
If the URG receives land use approval from the County by then, the Department will 
act on the SWLA application which you have submitted. The SWLA will contain 
conditions regarding storage and processing of the wood waste. Again. if the URG 
ultimately wishes to use this wood waste for ground leveling that is your Alternative 3 
(disposal of more than just "clean fill") and you will need to apply for a SWDP. 

o Steel tanks. The two large steel tanks in the drainageway on the south side of the 
site must be either put to use as culverts or properly disposed of. If the tanks are used 
as culverts, they must be properly cleaned and the residue must be sent to an 
appropriate facility. Either must occur by April 30, 1996 (about three weeks from the 
date of the Department's inspection). 

o Other Wastes. The metals and asphalt shingles and other non-woody solid waste 
must be removed from the site and taken to a permitted solid waste disposal facility by 
April 30, 1996. 
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o Proper Storage. The solid waste material currently on site must be stored properly 
to ensure protection of the environment. The waste located near the drainageway on 
the south side of the site should be moved back at least 25 feet away from the 
drainageway by April 30, 1996. 

o No Burning. No burning of wood waste or other materials is to be performed. 

o Receipts. Receipts from a permitted disposal facility or a recycling facility for all of 
the solid waste disposed or recycled as required in this corrective action section must 
be submitted to the Department's Pendleton office by 5:00 PM on April 30, 1996 (for 
non-wood waste) and June 3, 1996 (for wood waste). 

The Department will conduct follow-up inspections on or around May 1, 1996, and 
June 3, 1996. The violation listed in this notice is a Class I violation and is considered 
to be a significant violation of Oregon environmental law. Should you fail to comply 
with the corrective action schedule set forth in this notice or should a similar violation 
occur, we may refer your file to the Department's Enforcement section with a 
recommendation to proceed with formal enforcement action which may result in a civil 
penalty assessment. Civil penalties can be assessed for each day of violation. 

You will note that the property owner, Warren Taylor, is also receiving a copy of this 
notice. He is receiving a copy because he owns the property and is listed as one of the 
Directors of URG. If all other means fail with the URG (lessee in this case), he will be 
asked to take corrective actions to clean up his property. 

If you have any questions regarding this matter please contact me at (541) 278-4616. 

enclosure 

Sincerely, 

jLvlJ7 
John P. Dadoly, P.G. 
Environmental Specialist, 
Eastern Region 

cc: URG Board of Directors - Kai Garton, Vera Simonton, Warren Taylor, Lucky 
Meyers, Allen Key, Silva Garton 
City of Pendleton - Pete Wells, City Attorney 
County - Dennis Olsen, Director of Resource Services & Development Dept. 
DEQ - Stephanie Hallock, Gerry Preston, Pat Vernon, Enforcement Section 
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Oiegon 
City of Pendleton 
34 SE Dorion 
Pendleton, OR 97801 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Attn: Pete Wells, City Attorney 
EASTERN REGION 

Dear Mr. Wells: 

Re: Unpennitted Solid Waste Disposal Site 
Nye Avenue, Pendleton 
Umatilla County 

NOTICE OF NONCOi'>'IPLIANCE ER-P-96-042 

On May 15, 1996, the Department received a complaint which indicated that the City of 
Pendleton was disposing of solid waste at the closed city dump at the east end of Nye Avenue in 
Pendleton. On May 23, 1996, Department staff inspected the site along with Jerry Odman of the 
Pendleton Public Works Department. 

The northern portion of the site is apparently used for the disposal of clean fill materials 
including soil, rock, and concrete (enclosed is a copy of the Department's clean fill guidance). 
However, there were also minor amounts of solid waste present. The solid waste consisted of 
fresh asphalt, tires, plastic pipe and assorted litter. · 

The southern portion of the site consists of the old city dump. The old city dump is not subject 
to the Department's solid waste rules or federal rules (RCRA) because it was closed prior to their 
implementation. The Department's Cleanup Program attempts to inventory such sites, as they 
may need attention in the future. Unless there is an obvious release to the environment, these old 
landfill sites are a low priority. The Department's visual inspection of the landfill and adjacent 
drainage did not indicate that there were any releases of leachate. 

The southern portion of the site is also being used as an auto wrecking yard. Auto wrecking 
yards are not subject to solid waste rules if they have a certificate from the Department of 
Transportation (DOT) in accordance with ORS 822.110. To our knowledge, there is no 
certificate for this site. 

Ex. 2S 
Violation: 

The property owned by the City of Pendleton is being used to dispose of solid waste 
without a SWD permit. 

• . . 
. 

700 SE Emigrant 
Suite 330 
Pendleton, OR 97801 
(503) 276-4063 Voice/TDD 
FAX (503) 278-0168 

DEQ/ER-101 



City of Pendleton 

May 31, 1996 

Page 2 

Required Actions: 

I. Take no additional solid waste. This property may only be used for disposal of 
"clean fill" materials. No material other than clean fill may be buried on site without a 
SWD permit. 

2. Wrecking yard materials. By June 30, 1996, submit a copy ofa DOT Wrecker 
Certificate for the wrecking yard or a plan for removing the scrap metal, autos, and 
associated materials. 

3. Other solid waste. By June 15, 1996, remove all solid waste from the northern 
portion of the site and dispose of it at a permitted Solid Waste Disposal facility. 

4. No Burning. No burning of solid waste is to be performed. 

5. Receipts. Within ten (10) days of completion of the cleanup project(s), receipts 
from the disposal or recycling facility which received the waste must be submitted to the 
Department. 

The Department will conduct a follow-up inspection on or after June 18. The violation listed in 
this notice is a Class I violation and is considered to be a significant violation of Oregon 
environmental law. Should you fail to correct the violation in accordance with the schedule set 
forth above, we will refer your file to the Department's Enforcement Section with a 
recommendation to proceed with a formal enforcement action which may result in a civil penalty 
assessment. Civil penalties can be assessed for each day of violation. 

Please contact me at 278-4616 if you have any questions about this .notice. 

Sincerely, r1J)+ 
encl: Clean Fill Guidance 

cc: Gerry Preston, DEQ, ER 
Tim Davison, DEQ, ER 

John P. Dadoly, P.G. 
Environmental Specialist 
Eastern Region 

Van Kollias, DEQ, Enforcement Section 

DEPT OF ENVIRONMENTAL QUALITY 
RECEIVED 

JIJN ·3 1996 

NORTHWEST REGIQf'.J 



Aprllll,1996 

Umatilla Refu1C Group CQ-Op¢ral1Yc 
219SE2ndSI. . 
Pendleton, Or 97 80 I 

z: ~0'1 73~ 2402 M.M.JOHHSOH JHC. 

Al. 7, Boi 420•1'<tnntwfck, WA. i~Jl7 
(Union Loo, tnd 9rlnklty Aotd) 

Ph. (509) 735·~039 
Fu (~09) 735•2402 

Re: Lump Sum 1groomonl for con1tructlon domollilon moterlsl 

Subject: 

I. Source separated material for use In production of wood 11bcr, shredding for farm use, crMlon 
control; landscaping on/or lond reclamation 

2. Clean 1111 for land reclamation 

Mike M. Johnson, Jnc. agree• to pay a lump sum amount of Three ThouSBnd Five Hundred Dollors 
(SJ,500.00) to the Umailllo Refuse Group Co-OperaliYe, for accepting and receiving all rnurce separated 
construction demolition materlol from the Wal-Mart Project at the Co-Op's 40 acre land rectamalion site. 
The Umatilla Refuse Group Co-Operative accepts ownership and all liabilily for above mentioned material. 

The Umatilla Refuse Co-Operative Agrees to furnish all necessary labor to sep&rale ihe construction 
demollilon material. 

Payment lo D¢ as follows: 

Advance paymenl of SI ,000.00 to D¢ paid for completed work lo dote, The balance of $2,500.00 lo be paid 
within I 0 doy& an er the Iola I amount of material is delivered lo U.R.O. Co-Op's Land Reclamation slic. 

Thank you, 

p. 0 1 



From: 
To: 
Date: 
subject: 

Michael Hyde (MIKEHYDE) 
Pete 
Wednesday, January 19, 1994 4:39 pm 
Landfills 

While the San Reg Bd and city are considering the closure of the 
airport landfill, should .we also have those consultants look at 
what might be done to better secure the old Patawa Creek landfill 
so that it is not such an attraction for illegal dumping? Right 
now, we have a lease with a guy who is tearing apart vehicles on 
the site and running people out of there. I'd prefer to put a 
substantial fence around the place and get rid of this quasi-junk 
yard. 

The problem is that we would draw attention to the fact that this 
Patawa landfill was not closed very well, it has very little top 
cover, etc ... Maybe we should just let that "sleeping dog lie?" 

Is this something worth bringing up to the reg bd to consider in 
the closure study? 

£)(~7 
(nof e'f'v+eved.) 
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DEPARTMENT OF . 
September 18, 19~ , 

1-'ENDLETON OFFl~e'lRONMENTAL 
QUALITY 

J, Val Toronto, P.E. 
General Manager EASTERN REGION 

Umatilla Refuse Group Cooperative Association 
440 SW First St. 

Bend Office 

Pendleton, OR 97801 

Dear Mr, Toronto: 

Re: Recycling, Yard Waste Composting, Clean Fill 
Umatilla Refuse Group Cooperative Association 
Umatilla County 

The purpose of this letter is three-fold. One, I will document and summarize our August 22 
meeting. Two, I will discuss the Department's position on the written composting proposal 
you handed us on August 22. And finally, I will respond to your August 23 letter regarding 
the enforcement action we took against the property owner of the land your group leases. 

AUGUST 22 MEETING SlJMJ\iIARY 
During the time period between our meeting with you on July 25 ~nd then again on Augus1 
22, 1995 it was our understanding (See our August 8 letter) that you intended to pursue a 
composting project that would not require a permit. On August 22, Department staff and 
managers met with you, Mr. Garton, Mr. Cole and Ms. Simonton, 

At the beginning of the meeting it was alleged that DEQ was not giving you an answer in a 
timely fashion, that time was running out on this construction season and DEQ was causing 
delay, The Department countered that it was our understanding you were pursuing a project 
that would not need a permit but that if you wanted our determination of whether your 
project needed a permit or not we would be more than happy to review it. At that time, you 
handed us a copy of your proposed project and asked us to review it as quickly as possible 

2 1
, 

and then get back to you, f"X· 0 

After handing us your proposal you proceeded to talk about how composting of all sorts of (:z~;J 
materials was being done successfully across tlre nation and that DEQ should not be so 
closed-minded about it and allow it. The Department agreed with you whole
heartedly that composting of all sorts of materials can be done successfully; 
even in Oregon, We explained tbat tbe issue, however, was not how good 
composting is, but rather which sort of composting facilities would need a 
permit, which ones would not, and why. Without regard to the specifics of 
your proposal (since we'd just received it) we spent the remainder of the 
meeting discussing just that. We again explained (as we had in our July 25 

• , 

, 
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J. Val Toronto 
September 18, 1995 
Page 2 
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meeting and our August 8 letter) that the Department generally does not require a S 
permit in the following instance: · 

Facilities which receive only source separated materials for the purposes of 
composting, except when the Department determines that the nature, amount or 
location of the materials is such that they constitute a potential threat of ad verse 
impact on the waters of the state or public health (OAR 340-93-050(2)(e)). 
Composting materials other than source separated (separated from the waste stream by 
the generator) would require a permit. From past experience, the Department is 
generally most comfortable with not requiring a permit for source separated yard 
debris operations. 

DEPARTMENT'S POSITION ON YOUR WRITTEN PROPOSAL 
Having received and reviewed your proposal, we feel it is unnecessary to require a "full" 
permit, but we do feel it is appropriate to require a letter authorization permit to at least get 
your project started. A full permit would be $5,000, would need to be renewed every 5 
years and there would be "per ton" fees associated with the waste that comes into the 
facility. The letter authorization permit I am referring to is a six month permit, has a $500 
fee, can be renewed once, and there are no "per ton" fees. 

The reason for the letter authorization permit is that we need to become comfortable with the 
compost process you propose in terms of the nature, odor, amounts, location and other 
possible contributors to problems; including and ESPECIALLY how well source separation 
actually occurs during your project. You will find what is expected in a letter authorization 
permit application in OAR 340-93-60. As a part of the permit application, please also follow 
the appropriate sections of OAR 340-96-20 which are special rules pertaining to composting 
facilities. 

As you prepare your detailed plans, please keep in mind that all materials must be source 
separated or else we cannot process the permit. This letter authorization would not be meam 
to "permit" non-source separated material to be composted; that would require a full permit. 
While it is true that the Department has some flexibility in determining whether or not to 
require a permit for source separated material composting facilities (per paragraph at top of 
page), the intent of requiring the letter authorization permit is that it gives you and the 
Department an appropriate "tool" to get started. Again, this would allow, over time, an 
evaluation of things such as nature, odor, amounts of material, location and other possible 
contributors to problems; including and ESPECIALLY how well source separation actually 
occurs. 

As I said, this is just the "tool" to get started. A letter authorization is for six months and 
then can be extended for another six months, but no more after that. There is no 
commitment on behalf of the Department that we would make a determination of "no permit" 



J. Val Toronto 
September 18, 1995 
Page 3 

versus "full permit" during the letter authorization period. This is because there inay not be 
enough time or experience in six months or even a year. It may be at ANY time, whether 
your facility is covered by a letter authorization permit or not, that we determine your 
operation needs a full permit or even possible enforcement action. If this were to be 
required~it would be due to problems that your project experiences including, but not limited 
to, odor or inadequate source separation. 

We hope you agree that the letter authorization strikes a correct balance between requiring a 
full permit and not requiring any permit whatsoever at the start-up of your project. 
Assuming you want to proceed with your project, we look forward to receiving a letter 
authorization application in accordance with this letter, OAR 340-93-60 and OAR 340-96-20. 

Note: It is also possible that this facility will need a storm water discharge permit from the 
Department's Water Quality program. 

ENFORCEiYIBNT ACTION AGAINST PROPERTY OWNER 
In your letter of August 23, 1995 you complained about the Department contacting the 
landowner of your site directly. You may recall that it was explained to you before 
Department staff visited the property with you that if the Department documented violations 
of its rules, we are obligated to follow-up. As you know, we found a very old illegal dump 
and explained to you that our action in this case would need to be against the long-term land 
owner, not you, the short-term lessee. Before we sent the enforcement notice to the land 
owner, we discussed it with you and the land owner over the phone. The Department cannot 
meet your request to, in any future correspondence which directly relate to the owner, 
"relay" through you instead of contacting the land owner directly. 

I hope this response also alleviates the concerns of your September 8 letter. If you have any 
questions, please call me at (503) 298-7255 or John Dadoly at (503) 278-4616. 

Sincerely, 

Aryr~ 
Gerry T. Preston, Manager 
Eastern Region Solid Waste and Tanks 

cc: Pat Vernon, Stephanie Hallock, Mary Wahl, DEQ 
Bob Perry, Umatilla County Planning Dept. 
Cal Garton, Bill Cole, Warren Taylor 
John Dadoly, Tim Davison, DEQ 



J. Val Toronto, P.E. 
Umatilla Recycling Group 
219 S.E. 2nd 
Pendleton, OR 9780 l 

Kai Garton 
Garton & Associates Realtors 
440 S.W. lst 
Pendleton, OR 9780 l 

Dear Mr. Toronto & Mr. Garton: 

August 21, 1996 

Certified Mail 

~n 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 

Thank you for inviting the Department of Environmental Quality and Umatilla County representatives to 
assist you in your cleanup efforts. The purpose of our visit (per your request) was to provide a visual 
review and verbal discussion of what items could and what items could not stay on the site. When we 
accepted your invitation to provide this "on·site" assistance, you may recall that we told you on several 
earlier occasions, that only clean fill could remain. 

We again confirmed this when we visited your site on August 19, 1996. The vast majority of your waste is 
wood from a construction and demolition site, which is not "clean fill" and therefore, this woodwaste must 
be removed. We further explained that materials such as brick or concrete could remain because it does 
meet the definition of clean fill. After this discussion we let you know that the order deadline is extended 
to September l 9, l 996. This is the date by which all materials that do not meet the definition of clean fill 
must be removed. 

It is critical to remind you of two items as you proceed with cleanup over the next month: 
a) Coordinate your removal, hauling and disposal with the County to ensure it complies with their 
ordinances and franchise agreements. 
b) It appeared that some waste had been removed (tires, garbage bags, paper and metal) and we 
appreciate your compliance thus far with the Department order. However, you still must submit 
documentation (including receipts and dates) of disposal when the project is complete. This 
includes wastes you've already had removed so far. 

Again, thanks for your cleanup efforts to date and we look forward to your continued and ultimate cleanup 
by September 19, 1996 after which the Department will consider mitigation of the civil penalty assessed. 

cc: Larry Cwik 
Stephanie Hallock 
John Dadoly 

Sincerely, 

,4;v1,~T·~ 
Gerry T. Preston 
Manager, Solid Waste and Tanks 
Eastern Region 

Umatilla County - Bill Jones and Glen Diehl 
Warren Taylor 

P.S. It was good to see that you had the access road secured by a cable line. 

f:><. 29 

Columbia Gorge Office 
400 E Scenic Dr .. Suite 307 
The Dalles, OR 97058 
Voice (5.Jl) 298-7255 
FAX (5.J!) 298-7330 
TIY (541) 298-7386 

OEQ/ER-\Ol 



---___ -_,. _____________ _ 

Kai Garton 
Garton & Associates Realtors 
440 S.W. !st 
Pendleton, OR 97801 

Dear Mr. Garton: 

August 22, 1996 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 

As promised, yesterday I sent you a letter regarding this past week's visit to your site. Today, I received a 
letter from you regarding the same visit. Our two letters have crossed in the mail and some of the issues 
you raise in your letter were already addressed by my letter. So I've enclosed my letter again today. 

Please especially note item "a" in my letter. Your Umatilla Recycling Group, not DEQ, must coordinate 
the removal, hauling and disposal with the County to ensure it complies with ordinances and franchise 
agreements. That is under County purview, not ours. The County also explained this during the visit. 

With regard to your quote of our rules, the Department reviewed our definition of solid waste long before 
we took our enforcement action against your group. The enforcement action states that you are operating a 
solid waste disposal facility without a solid waste disposal permit. This certainly includes all the wood (the 
majority of the waste at your illegal site) from the construction and demolition project that you accepted 
(and charged a fee for) on your leased property without a permit and without a franchise. The Department 
and the County have made it clear to you that the property must be returned to its original state. As I say in 
my enclosed letter, the enforcement order deadline is extended until September 19, 1996 to remove the 
waste. 

With regard to your comparison of your site to Pendleton Sanitary Service's, theirs is permitted by DEQ 
and your site is not. Their permit specifically says "Salvaging and recycling at the temporary transfer 
station are authorized, if conducted in a coti.trolled and orderly manner". Wood waste is a solid waste as 
are appliances, newspaper, cardboard etc. Even though these materials can be recycled, they are still 
considered solid waste and the Department has the authority to regulate solid waste activities as deemed 
appropriate. 

Finally, in your letter you request a copy of the tape of our July 22 meeting in Portland in which we 
discussed the civil penalty and order. I would first like to remind you that you recorded the meeting 
yourself that day. Iffor some reason you cannot locate your copy or it did not tum out, let me know and 
we can arrange for a copy. The tape that the Department made is not a formal recording. 

enc: 
cc: Steve Zweirzynski, URGC Council 

Warren Taylor, Land Owner 
Glen Diehl, County Sheriff 
Bill Jones, County Council 

Sincerely, 

Gerry Preston 
Manager, Solid Waste and Tanks 
Eastern Region 

Emile Holman, County Commissioner 
Mike Johnson Construction 
Stephanie Hallock, Eastern Region Administrator 

Columbia Gorge Office 
400 E Scenic Dr., Suite 307 
The Dalles, OR 97058 
Voice (541) 298-7255 
FAX (541) 298-7330 
TTY (541) 298-7386 

DEQ/ER-101 



John Dadoly, Eastern Region DEQ 
David Nelson 
Gordon Smith, State Senator 
Langdon Marsh, Director ofDEQ 
Jim Hatley, Construction 
Larry Cwik, Enforcement Division 



Boise Cascade Corporation 
Attn: Bob Wilson, Region Manager 
1917 Jackson Street 
La Grande, Oregon 97850 

April 11, 1991 

Re: SW-Union County 
I.cg D=ck Waste Project 

DEPARTM 

ENVIRON 

QUALITY 

Eastern Regir 

SWD Letter Authorization #A251 

D2ar Mr. Wilson: 

'Ihe Department is in receipt of Boise Cascade Corporation's 
application for a letter authorization for the continuation of land 
application of log deck waste begun un:l.er Letter Authorization #A247. 
Letter Authorization #A247 expired on April 11, 1991. 

'Ihe application is for placement of 35,000 cubic yards of log deck 
waste, originating at Boise Cascade Corporation's Elgin facility, on 
33 acres of property owned by R.D. Mac, Inc. '.Ihe site covered by this 
letter authorization is the parcel described as the 1990 application 
area in the site investigation report prepared by Cascade Earth 
sciences, Ltd. (September 1990, with October 1990 amendments). 'Ihe 33 
acre application area is a portion of the 138 parcel identified as 
Township 1 North, Range 39 East W .M., Section 09, Tax lot 200. 

'Ihe application area has been prepared for log deck waste application 
by ripping the soil to a depth of eight inches. 'Ihe log deck waste 
has been spread in a unifonn lift of eight inches over the application 
area. A buffer zone of 50 feet has been maintained from all surface 
water channels and property boundaries. After application of the log \ 
deck waste, the site will be plowed to a minimum depth of sixteen r2 
inches to thoroughly mix the waste with native soil, leveled and r:-;'(._. 7 ) 
prepared for fanning. 'Ihe site will be fertilized and seeded into V d>-q.e'1 
pasture grass. 'Ihe cover crop will be maintained at all times to ( 1-~ U 
prevent soil erosion, waste migration and blowing of fine woody ~ 

materials. BARBARA ROBER 

In accordance with Oregon Administrative Rules 340-61-027, this letter 
authorization is issued to Boise Cascade Corporation for completion of 
this project. '.Ihis authorization is subject to the following 
conditions: 

1. 'Ihe project will be managed in accordance with the plans ard 
specifications contained in the application, including the site 
modifications on Page 18 of the site investigation report. 

Governor 

700 SE Emigrant 
Suite 330 
Pendleton, OR 97: 
(503) 276-4063 



Boise Cascade Corporation 
April 11, 1991 
Page 2 

2. This authorization does not constitute approval to dispose of 
substances regulated under Parts 260-268 of 40 CFR 01apter 1 relating 
to the management of hazardous waste or the Comprehensive Envirornnental 
Response, Coopensation, and Liability (CERCIA) Act. 

3. At the conclusion of this project, the condition of the land 
application site shall be suitable to continue the agricultural 
practices existing prior to the application of log deck waste. 

'.rhis letter authorization will expire on October 11, 1991. 

Sincerely, 

~da1c/ C. MMJ 
Richard C. D.lval,P.E. 
Regional Environmental Engineer 

RCD 
c: El:nest Schmidt, Hazardous & Solid Waste Division 
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Mr. Geny T. Preston 
D.E.Q. B~stern Region 
400 E. Scenic Dr. St1ite 307 
The Dalles, OR. 97058 

Dci\T Mr. Preston, 

Wauen A. Ta~for 
TORCO R~11c.l1 
Rt. 2, Box 184 
Pendleton, OR 9780 I 
541·278-0541 
September 29, 1996 

Thfa will be my response to your kiter dated Scpten1b,,r 23, 1996. I wi.sh to thank you for 
1he extension of time n1;eded for the cleanup. The site wiU be cleaned 11p by October 
l J th. But it also sho11ld be pointed out that we lost a weeks ckmJt•p tinie ou your 
instmctions to wait for your correspondence, which we didn't re<Ceive until September 
27th, 1996. This will make for some very tight scheduling. 

An end ha~ to come to thfa nonsense. r pe.r;;onally feel that a lot of this has come out ofa 
personalhy conflict between you and Mr. Towmo WJuchrdo1i~ caiilobe-imJ)euiTitct!e 
·o~---------- ·-·------ -·-·--- ~---------- . ---
Q!ZCJQ!k~_s_prE~ will be terminated as_oi_t0l)or_r()\v_~e~mher _.3_Qth, 1996, 
enongh is ~nough. I belkvc they had a goooidea, but l rtlso rc.aliz.c!l~V£J).L'\.QQJlt 
·geu-~rrnits ~.ng_.%~~-----~---··------

All !he non clenn fill material at th.is site will be hauled to Penddton Sanitary Service's 
tra11.1.jfer station. ----------

My personal cost as of now is about Sl2,000.00 and will go up from th<::re wh<>n we move 
men and machi..ues onto the site to finisl.J the cleanup. 

11\ere ore a couple of things I woulcl like ro comment on further. 9ne is your pffscuw r 
<lcch11111 to qualify word chips as not h~Ying agdculturRl value and calling them solid 
~<;Jr.~1ave used wood chips for many years as an rngrcdlent in soil lrnildln$ 
forrnulas (if you think abou1 it, what is soil made of at the start) and ~s auinrnl bod ding, 
~WOltld be a lot otvery cold au.inia!s (espccially 1n Eastern l)regon) mthom them. 

f><.32 
c2rvei> 



The second thing I would like to mention t$ all of these ndve,rs.:; press releases and 
tlm:atening ktters are starting to affoct ruv wife's health, She is already au invnlid 

· (rhellmatoicl arthritis since she was three, 'with both hips and both knees repl~ced) and l 
don't My Ml)1hing l\bout this for ndV~ntage, but to make you aware Of\\'hRt fa J1<1ppeni11g 
with all of the stress created by this sitt1ation, A11 end must be accomplished, 

I also have questionings about blaming the lar1d owner for sometlling somebody else did, 
('Specially when ~·ou know ~xactly who that p~rsou or persons "'ere. For example 
someone dumps a old refrigerator on your lawn in the front yard and you and the 
m1thoritie,s know who did it, then the authorities hand you the land owner th" fine and 
blame, A very Strange justice wouldn't you say, 

I also want to correct something else, In your August 22 Nd lcttel' your pointed out that 
we received a fee for t~ki11g in the ma1e,riaL I cnu ::1srnre you thin the land ownH has 
uot rcceincl any fees for anylhing indudiug any k11.~c money wh~tsocYer. Our intent 
was to provide a coinnrnnity service iu regard to recycling and r~c!amatiQU,, ~ 

Respectfully yours 

0?'{talk1r fl_ . 
Warren A T~ylor 

cc:Stephanie Hallock, D,E,Q, ER Administrator 
John Dadoly, D.E,Q, Pendleton 
Umatilla County· J3ill Jones & Glen Diehl 
Ka! Garton, URGC 
Steve Zwie!"l)'!lski, URGC Attorney 



permitted because of greater environmental 
impact. 

Existing solid waste rules can not easily be 
applied to composting operations. This has 
resulted in inconsistencies in interpretation 
and application of existing rules at the 45 
composting facilities around the state. Only 
six of the facilities currently have solid 
waste disposal site permits, although the 
number of commercial composting facilities 
in the state has increased from 15 to 45 in 
the last five years. This number is expected 
to increase to approximately 65 facilities by 
the year 200 !. The growth is in response to 
the increasing availability of organic 
feedstocks for composting and the 
increasing demand for compost products. 

For more information on the proposed 
compost· rules, contact Lauren Ettlin, (503) 
229-5934, or dial toll-free. 

_ __J 
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Mr. Gerry Preston 
D.E.Q. Eastern Region 
400 E. Scenic Dr. Suite 307 
The Dalles, OR 97058 

Dear Gerry, 

Warren A. Taylor 
41095 Taylor Lane 
Pendleton, OR 97801 
541-278-0541 
February 24th, 1997 

rA f 52'""" ..Vo1-1a/iqe 

5cJ3) 2:? 2 - C¥ch 

~ d .. :µ 
I am happy to report that our project is finally finished. All solid wast~wood mtti
other ma!eriltls have been hauled off and disposed of properly. I am including a 
summation of our costs. The material was hand separated in order to try to reduce the 
weight that had to be carried up to Pendleton Sanitary and paid for at a very hefty $55.00 
a ton for trucking (that's all they do and that comes out to be about 27.50 per loaded 
mile for a 20 ton load) material to Finley Butte. 

Costs to Taylors is as follows: 

$5000.00 donation to URG to try and get clean-up started ................... $5000.00 
$3500.00 to A.Key excavation for machinery use (Backhoe, 

Excavator, Trailer Ect.) ...................................................... 3500.00 
$ 816.00 to Jerry Patten for Indian crew for hand separation.............. 816.00 
$12,530.11 to Pendleton Sanitary for trucking to Finley Butte ............ .12,530.11 
$ 2641.00 Ranch employee Kevin A. Lintelman 278 hours 

Operating Backhoe and hand cleanup@ 9.50/hr ............... 2641.00 
$ 988.00 Ranch employee Robert C. Taylor 104 hours 

operating Excavator, D6 Cat. and trucking ........................... 988.00 
$ 288.00 For church youth group to hand clean ................................... 288.00 

Total $25,763.11 

I'd like to point out that this comes to a cost of $113.09 per ton to cleanup what was 
over 90 % wood. Remember, grain is only $110.00 per ton locally and you can feed a lot 
of people with a ton of grain. We believe this should negate any of the fine. 

This is the cost Taylors have absorbed to date for hauling 227.82 tons, all that remains is 
to have a church youth group finish up some hand work they have started, (they are trying 

1 
J 

to earn money to go down to Mexico and help build an orphanage) over the next couple 0 j· I 
of weekends. ~~°Cje',) 



cc: Deputy Glenn Diehl Umatilla County Sheriffs Department 



Group ~cc]:l~~a~.~f oR~\"ltin'~,'illeg~E;~'°P 
By STEVEN BROWN . . ·';·:F · · ··\!})>,, ,• .•· 
o1 the East Oregonian · '· '' ~'"·' ·· 

PENDLETON - The same group that opposed 
Ute closure of the Pendleton landfill and ··fought · 
against construction of a garbage transf~r ~lation 
near the Pendleton airport now stands accused of 
operating an illegal dump near Rieth.· 

The Oregon Department or Environmental Qua l
ily has ordered the Umatilla Recycling Group to 
clean up lite site, which il alleges is being operated 
without the required solid waste disposal permit. 

Tlte group must complete the clean up in order to 
avoid civil penalties. 

··Gerry Preston, the 
· Department ol 

En11ironmental Quality's 
Eastern Region solid waste 
manager, walks through a 
plle of wood debris. trw;ked 
to a recycling 1ite on farm 

·land along Birch Creek 
·Road near Rieth. The site, 
leased by the non-profit 
Umatilla Recycling Group 
doe• not have DEQ 
authorizntion and lias not 
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"' "' "' 
The Recycling Group, formerly known as lhe 

Vmalilla Reruse Group Cooperative, was served 
Tuesday with 'a DEQ notice instructing the group to 
slop accepting solid was1e aad establish a schedule 
for clean up of the site. 

received lsnd-use approval . 1 ' • ~ 

The non-pro£it group includes prom.\nent mem
bers of lhe Pendair Citizens Committee·, an organi
zation that defeated· an attempt. lo construct a 
garbage transfer station In Pendair Heighls atop 
airport hill. 

The Recycling Group's board or directors 
includes Executive Director Val Toronto, President · 
Kal Garton and Treasurer Vera Simonton, a candi
date for ma)'or: ., The land is owned by Warren Tllylor who also is 

. John Dadoly, an environmental specialist in th~ · identified. as a member of the Recycling Group's 
DEQ's solid waste program, said two complain ls· board of directors. 
were recei\•ed on Aprll 5 alerllng lh<,.department to . Garton said this morning that the Recycling 
possible violations. ·' Group would comply with DEQ's schedule £or clean 

"We were told that solid waste wae being h11uled . up. But he contended lhe group bad done nothing 
from the (future) Wal-fllart sile_in Pendleton to the · wrong. 
Umatilla Recycling Group's solid waste facUity al "Thie is not a landfill, It's for source-separated 
the Torco Ranch on .. Birch C~l)llc J,l.o.0d," pndQlY mater Jal.'' Garton said. The group plans to compost 
said. "They are leasing a piece·of tl!,~t property.... . and .r~ycle items it accepts. "Source-separated 

--.·.,:.-:i,.::·:~-~::Y~-.---. -~.?.· 

-·-::·: ~:;:1:'.: . ·' ... :~{:·:·· 
_,._. . ._.,·.·.· 

or a county solid waste ~ 
franchise necessary to 
operate a composting or 

· recycling facility. 
Contrbut~d Pt-010 

material iii wbat we' agreed to take from the con
tractor. Wood.'lnalerial ca.n be composted. We have 
permission Lo do t~at from the )11Cal DEQ office." 

However, the J))!;Q'~ "Notlc~;or Noncompliance" 
says the R.ecyni!iig .~iii!~ l,iJ!s ijilt received the nec
essarr. Soll!! \V~~ ~ i(t\IH\Wbatlon. The.group 
~ub1D1lted la!l!JID,L -•~c ,~~\lJ\!katlon, !a1lmg lo 
include a )~!!II.mil ~!tl'iilil _ .. mt.statement, Dadoly 

·-:~1 r~:~~f:i.;.·i~·.f;;~~l.~'f ---~- --· ·· 
:"< . See Du.mp/2.A 
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The county's ordinanc · 
requires a franchise in orde 
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May 21 , 1996 

Mike Johnson, Inc., General Contractor 
Rt.7 Box 420 Union Loop and Brinkley Road 
Kennewick, Wa. 99337 

Attn: Gale Balderson 

Dear Gale, or-' ~ 

I would like to restate our discussion of Tuesday, May 21, 1996. ff 
Of the 140 truck loads recorded and delivered, there are about ~ 
20 loads that should not have been delivered to the Umatilla o 
Refuse/Recycling Group site. 

Those.20 loads can not be 1)Source separated for use in the 
production of wood fiber, shredding for farm use, erosion 
control, landscaping or 2) classified as clean fill for land 
reclamation. 

The material is co-mingled and co-mixed and contains such a 
high quantity of undesirable materials for the above specified 
use that source separation would not produce the material, as 
outlined, for Number 1 or Number 2 in the agreement dated April 
11, 1996, between Mike M. Johnson, Inc. and the Co-Op. 

Most loads, including the 20, have been topped off with a large 
quantity of gravel and rock. This will require additional 
secondary separation and screening of all material prior to 
use. 

The gravel and rock was not on the piles of wood that I had 
previously examined, the week before April 11, 1996. It should 
never have been placed on top of each load before hauling. 

I was very disappointed to see that these piles had been covered 
with gravel and rock in lieu of tarping. Gravel material placed 
on top of the acceptable wood has required the State to reject 
what at one time was clean wood debris. 

There is no problem with acceptance of the chipped wood for 
the payment received. 

The Co-Operative's preference is to negate the agreement for 
the remaining $2500.00 balance and have all unacceptable material 
removed from the site. 

We suggest a meeting at the earliest possible time. 

J. Val Toronto, General Manager 
219 S.E. 2nd. Pendleton, Oregon 97801 
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I a.-...:1 Z. (c.1.:.-.. ,.7)· _.d /T. ? (;'Lfr· ,)c-'2 ,-~.,,.;:-,.,.1 
i/..-i.r:) 12CltA -4-t' ~ G-ol:fl'S .~f c-i' c,.:.-~c ...i.-·....-::: 

The Umatilla Refus<e Grnnp TntPqrcit"'rl R<ecyclinq-Recyclinq 
Management Program 
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J 

4 

5,6,7,& 8 

9 

1 0 

I I 

1 2 

SECTION 3 

General information, 
alternates 

All Alternatives 

t ~;:, ·sl~/,,1.-·.:: _,,-;.,/?_..,~ (c,,,.ff :·:<t- 1r . .: .. t.,.. 
.46; 1'2,l -/]U..;,,r..vt---L.·o:;-L=:->'-t:;...__/-"7)../ T 

/C) 7~ ,f?C(;,- ~Cnq. r!"(>l1Ul]fi..-6 /e_ - .C,::: ... ,..-1€./- f-.:,.,./.:;_// 
Alleruative 1 
{.. .e.-5· ,;~!.t f/ .-et 
Purpose 
summary 

,.;., f::::,./-G ........ f; 5 .?.,,·'"'- /;,,cl . ., 

of County Plan and 
of Alt.#1 benefits 

County Comprehensive Plan 
I\ ::11111111,11 y t•l /Ill.HI 
benefits 

u.s.G.s Quad. 

Soil Conservation Plat 

Cross Section of Alt.#1 

Uescr iption of materials o~,1 c,c·",.,,J 

Protection of Agri 
·'Business 

To protect solid waste 
ulLL!Ui L!Xlullluy & 
future sites 

Site location 

Identifies soil classes 

.indicates location 
of Alt.#1,2 & 3 

Defines work site area 
for Alt.#1 



February 16, 1996 

Dennis Olson, Administrator 
Umatilla County Planning Department 
Umatilla County Court House 

·Pendleton, OR 9780 I 

"' ... -. . l ·•I 

Re: L.U.C. Approval to implement the Resource Conservation and Recovery Act (amended) and 
0. R.S. 459.0 I 5 pertaining to a "Demonstration thru Recycling Composting, and Land 
Reel ama t ion". 

Dear Mr. Olson, 

Hand carried this date is a copy of the proposed project approval by t!1e pe~artment of 
i::nviro11111ental Equality subject to Unrntilla County approval. 

Approval has been granted by DEQ fo, alternate I and alternate 2 during the negotiated 
conlerence on February 9, 1996 in The Dalles. 

These alternates are fully explained in the demonstration on recycling and conservation document 
submitted herewith. Also, included. are over 80 regulato1'y goals, rules and statutes encouraging 
ancl perhaps mandating the proposals contained within the above described document. The 
U. R.G. in\cncls to implement the clean fill provisions immediately and look forward to yoL1r 
administrative approval within the coming week. 

Don't hesitate to contact""eas necessary to expedite your approval. 

Thank you. 

Sincerely,\ · 

( .. -·-·17JJ17~-
--y•\/ 
~al Toronto, P.E. 

General Manager U.R.G.A. 

Enclosures: Demonstration on recycling and conservation 
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SECTION 4 

February 20, 1995 Soils i~vestigation report, including 
maps ~ 

l\ugust 18, 1995 Transmittal to D.E.U. Soils Report Data, 
Hydrology, Site Evaluation and Operations 
and Management Report. 

September 5, 1995 D.E.Q. Solid Waste Management Plan and 
Rocyclinq GoRln for 100~-700~. 

1 

2 & 3 

4 

'.o & 6 

7 

SECTION 5 
Le.siil~ve :f'n}en f 
Alternatives 2 & 3 

Perk Up Pendle~on Week 
indicates alternative 
needed 

State/Federal Requirements 
drn.i Der lnl Llons 

Supreme Court Ruling 

Supreme Court explana
tion for Ruling 

Solid Waste Permit 
from D.E.Q. 

5,000 Cubic Yards of 
Solid Waste stored 
annually 

Classifies laws 
to recycling and 
operations 

Allows s.w. Disposal 
in E.F.U. zones 

Defines reasons for 
S.W. uses on E.F.U. 
land 

Permit Process is issued 
first from D.E.O. 
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Mall t. copie~ OT tnl~ Mpplll,;t\IOrl 

,end i600 fee to: 
' Business OHlce 

O~p~rlmant ol Environment~! Quality 
S 11 SW SIX1h Avenve 

i Portland, 01egon 87 204 

ru1 I..'..,.._. 1.,.1•• ""lllJt 

Oate rec'd--------
Amount rec'd-------
Ch~ck No.---------

APP~IC~IJON IQ ,T!;JE DEPARTMENT OF ENY1RONMEt;jTAL 0\JALITY 
FOB A LffiEB AUTHORIZATION 

Appliccni: [Jietilla &>fire Gmp Q-r(pmitjm ~SST· 

Malllnc Address: ..:4::i;40....,&t:r..;,tl"'st'-----~~---

Telephone: 'jilt-276--0331 

Site Name: -.Turrnufu_,p±i...._ ________ _ 

Location: Sectlon..2A._,, Twp._21., Range.:lJE., W.M, 

NE 1/4 !£ 1/4 

i.e'!r.:C'1 .· u ..... ~-1111~ ~+:~rt, G;..,..,µ 
--: ProP•rtY Owner: haum A & ).lJ'1dan M Ta;rlar 

,Dlsponl Sia Tolephon• (II any): -~1"'"-----
c, _,, ,i)_ 4rf#('o 

Site Operator: 11@1 7\:arnto p E 

· ' Maillnn Addreea: 1"'!...-------• ll;I; ;p~ ,; * Address: 4231 S1 ~'Aw. 

?en Oetcn, ffi 97801 Pcn:lleb::n, m 97901 

Telephone: 541-2~ Telephone: 541-276--0579 541-276-2459 Fax 

• I, Plaesy 9om.Q,)ea the following items: 

I. Quantity ~nd tYP63 of materi;ls to be Ql1pos1d or: 

5::1lrcE .~mt.Erl rraterial..s refer to reixJtt fa: c'etail.s f '/J /h!r n 11 le .t + A 11.-, n .le- ,? ,.. 
''"' ....;,;. ,• nt!'e/ 

2. Loca1ion and size oi propo$ed disposal slit: 

l'efer to rep1rt for d:t!l.il.s 40 11cm att nf. 940 i\Cre r.nrdl 

3. Profec1 schedule, starting and fndlno detes lmeximuni time ,ix months): 

l\s s:rn as \r.B.<;ible 

IL PleH~ .. c!iscus1 1he toJJowto~ using supplgmenierv sheet§ of 01per; 

1, Nttd and fustificatlon lor di~oosal si1e, 
In iia:nrrflrre with n'fDJJ:aJ m:lmAtim ml r.r:o'M2J:Y lrt ( ffia"l:b:ll m:l CIB459 m:l 5 7 G::e.l.s-fules ard sl:at:llt:c 

2. Propoud method~ of dl~poul, 
Ftt lC'J"d reclnratim an:l ~ agr:io1lb.mll pr.t:ell:ti vity' 
INote: You mu!t provide !UHlclent Information lor the Oepertm•nt to tlnd that the project le not likely to cau~• 
a public nulnnct, health hnard, 1ir or water pollution, or other erwironmtntal problam.) 

J SW'\FORMSISK4326 !1,11931 

I .,, 
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·' &ubmitt1Jd fot a corporation r·u.st ti" sionad by /or the .si'onatory must bo aJtriOriztd by) 1 p-rlncipal ax&cut/Yt 0Hlc1r 
of at least the !eYel of vice president; or for a oar1r"lersh1p or sc•e ;Jroorieto1ship, by a ceneral pa:·tner or tfle proprietor, 
respc:tlvely, In the case of a mun1c1pa1. staic. ledera1 or c!~.er ;;~011: lac11°:Y. tiie app;,:ation s.".all be S1Qned by eitller 
a principal operatino officer or rank:n; e.acted ofi·o·a• 

I Title I 

Ka1 vin B. (Af+.,m 
I, ~~~~~---------------------~--- w----·----~··-·---·--------!Pr1r. t .\amei i Tit:~ I 

certify that I have persolit;lly examined and am familiar \11'1th the 11ifo1mat1on subrn1tted ,;~th.~ . .:..•ocwrnent 
and all at1achments and that, based on my inquiry of those 1nd1v1dcals immed•ately 1espGm,b1e for 
obtainino the information, I believe that the information 1s true, accurate, and complete . 

. ~----~ / .. ~-:::-~--y--------·-r--~·--. 
¢~,J,, ... .Jc Slonature: 

Slonature: , Date: 

Application for .Q.filY site (with lee anacheOI: Bus1r.ess Olt.ce 
Department of tnv1ronmen1a1 Cvality 
8 I I SW Sixth Avenue 
Portland, OR 97204 

Applica1ion for modification or renewal of existinQ permit: 

SoUd i'/este ?e;:-:.:.:~s 

De(lbl'l:o.ent of Ec.V'.J'Ot:.:::t:~·.o, Q..:.oi:~)' 

811 SW Sixth Avenue, 7th Floor 
PorUand, OR 97204 

North
Wesl 
?-eg1on 

t:6s 1.er·:-. .=:~.:;:;:vn 

=.1 cj~c.:·t..:;.c;:.', o! Er.'r.:'\;: .... t:• 

?CC Sf """'""~nl. S~.\e ;Ju 

Penct:c•.on. OR 9?BC I 

Jeflarron 'lrbtaler 

we s le r n r~'-';:_,_.,~ _ _J__ 
Region 

'' 

' 
i 

~----,__'_"_~_:j 

Attachments: 
o Land Us.e Compatlblllty Statement 
o Permit Fee Schadvle 

SW\FORMS\SWAPPL 1 1111931 
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Re: Demonstration For Alternate Solutions to s.w.M. ·practices 
Through Source Separation and Recyc).ing and Lana Recla1Mtion 

Stephanie Hallock 

Dear Stephanie, 

I believe it is important to determine legislative intent in 
evaluating our proposal for a "Demonstration" to provide · 
alternative solutions to existing solid waste management 
practices. These management practices are set out in several 
O.A.R. categories. 

If the Department (DEQ) requires our project follow existing 
O.A,R. guidlelines, the proposal would not be a ''Demonstration''. 
It would be a report of accepted State Standards and Processes 
that are known and established. 

The Plan the Co-Operative envisions is to conduct a 
"Demonstration" that will ultimately lead to beneficial reuse 
of recyclable materials that are now transported to a distant 
landfill and going into landfill waste • 

It would simplify discussion if I. were to outline our proposed 
"Demonstration". 

Virtually all recyclables will be utilized; construction debris 
and demolition waste, excluding all hazardous waste materials 
and medical waste. 

The "Demonstration" may well show this plan is one method that 
will be profitable, 

It is difficult to respond to questions, seekin~ answers, when 
that is why we want to conduct the "Demonstration". Some, if 
not most, questions can not be realistically answered until 
the "Demonstration" provides positive answers to these same 
questions, 

At this point, we can only give a qualified guess, and suggest 
the results will differ between summer and winter conditions, 
and also depend upon availability of differing materials. 

I believe the Department has sufficient latitude to 1llow a 
"Demonstration" that involves and/or includes most, if not all, 
materials set forth as acceptable in the O.A.R, for a municipal 
or a non-municipal landfill. 

We want to ''Demonstrate' there are envirorimentally sound 
alternatives to utilization and recycling of solid waste and 
that landfilling should be the last resort. 

Integral to this "Demonstration" will be Land Reclamation and 
• 1 Land Improvement, to increase agriculture productivity, through 
J 
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use of source separated (recycable) material that is now wasted 
in Regional Landfills. 

I have attempted to provide the Department with all the answers 
that I can reasonably respond to. Hopefully a more accurate 
and detailed response will be forthcoming midway through the 
"Demonstration Process'. 

The O.R.S. 459 and other Statutes provide the Department with 
an adequate array of authority to approve the requested 
"Demonstration" through a Letter or Authorization as you 
suggested. · 

I also believe this same authority extends to anyone or any 
combination of the Department's existing permit authorizations. 
The permit can be issued to include: 
0 Source separated materials for purposes of material recovery, 
for recycling, for shredding or grinding, for utilization in 

I providing soil amendments, landscaping, erosion control and 
. J compost. 

0 Source separation of construction debris, demolition debris, 
·) clean fill, including inert materials that can be used in Land 

! Reclamation. 

It may well be the "Demonstration" may indicate new solutions 
to old problems and several rule categories can be reduced, 
combined or simplified. 

Our interest is more inclined to determine a practical, economic, 
cost effective solutio~ through Reycling, Reuse and Land 
Reclamation. 

The response in the following attachments are in numerical order 
of the respective questions on O.A.R. 

3 



A DEMONSTRATION FOR 
ALTERNATIVE RECYCLING 

There is a need to explore alternative solutions and practices to 
the County/City solid waste problem. Recycling and re-use can 
provide a potential solution and save valuable landfill space. 

Since early 1994, illegal and promiscuous dumping had increased by 
over 500% by mid 1995. The amount of calls to the Sheriff's 
Department by concerned citizens regarding pernicious waste piles 
exceeded the Sherif;f 's Departments ability to respond. The County 
Sheriff's Department no longer provides this service and illegal 
and pernicious dumping of refuse is apparent along the highways, 
by-ways, stream banks, roadside shoulder areas, down highway and 
County road embankment slopes, vacant lots, dead end isolated 
roadways and gullies, During "Perk-up Pendleton v;-eek", 5000 cubic 
yards of surplus refuse that had been stored locally in backyard 
areas, all within the boundaries of the City, were delivered for 
free disposal to the Transfer Station. This statistic clearly 
identifies that a serious disposal problem exists and the practice 
causes nuisance conditions, potential hazarps to public health and 
safety and pollution of the air, water and land environment. 

OAR Policy 
emphasizing 
highest and 
welfare and 

requires and promotes planning, utilizing and 
recovery and re-use of solid wastes and insuring 
best practicable protection of the public health and 
air, water and land resources. 

Maximum participation of local government in the planning, siting, 
development and operation of a needed non-municiple construction
demoli tion debris landfill was excluded and suppressed during the 
very limited number of Public hearings held in early 1994. There 
was very little public participation encouraged. There was no 
discussion by local government regarding how best to attain the 
State/Federal mandated recycling goals or of alternatives to 
encourage recycling and re-use of products. There was a statement 
that local government had requested and received a reduction in the 
previous mandated 30% recycling goal to 15%. There was limited 
discussion that by raising rates to new his1hs of 8 0% over 
previously charged collection/disposal fees, it would encourage a 
reduction in the waste load. There was inadequate preparation, 
investigation and public participation in . exploring the above 
philosophy and this clearly has become evident by virtue of the 
5000 cubic yards of stored refuse hauled to the Transfer Station 
during one Perk-up week in Pendleton last year (1995). 

Also, the pervasive and pernicious dumping throughout the region is 
a strong indicator that the public disagrees with the efforts, 
choices and fee schedules approved by local government as it 
relates to yard waste, demolition waste, construction debris and 
land clearing. Numerous other quantities of solid waste are stored 
for later disposal. 

4 
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During the above limited public discussions there were no 
alternative proposals for recycling or re-use of yard waste, 
demolition and construction debris, · There were no alternative 
proposals to re-use separated commercial waste and separated waste 
from the public and private sectors. There were no 
alternative proposals to reduce the need for thii dependency on 
land£ ill. capacity, either now or in the future, There were no 
alternative proposals to utilize any or all of the above in 
producing a soil amendment, mulch or compost. There were no 
alternative proposals to encourage and /or explore the feasibility 
of land reclamation. There were no alternative proposals to 
reducing the need for long haul trucking distance of 98 miles round 
trip, air quality degradation, loss of irreplaceable fuel resources 
or loss of equipment and manpower resulting from the preferred 
solution proposed by local government. 

The choices were few,' the public hearing discussion controlled and 
limited and alternatives pre-selected. 

The following proposal and required approvals are in keeping with 
the legislative intent of O.R.S. 459.015 and the goals outlined in 
State of Oregon S.W.M. Plan for 1995-2005, 

With the approval of the Department, the Umatilla Recycling Group, 
a non-profit association, will undertake a 2 1/2 year 
''Demonstration" collecting source separated recyclables from the 
commercial sector; and the Umatilla Refuse Group will be 
responsible for materials recovery, re-use, product utilization and 
land reclamation. All in accordance with the Land Reclamation 
Resource Conservation Recovery Act as amended. (RCRA) 
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OREGON STATE UNIVERSITY 
721 SE ThlriJ Street, Suite J • Pen<.llcton 1 Oregon 97801~3056 

Tclcphunc 5UJ•278•54UJ 
FAX SUJ.276•7541 

October 10, 1995 

Umatilla Recycling Group 
J. Val Toronto, General Manager 
4231 S.W. Broadlane AVe 
Pendleton OR 97801 

Dear Mr. Toronto: 

Composting of yard and garden waste would be an excellent option in my opinion. Pendleton 
should not be landfilling this kind of material if there is another viable option. It would seem 
composting could be a viable option.· 

I have reviewed the brief synopsis of the Integrated Refuse Management Program dated 
July 1, 1995. This includes some short references to composting which I would support. 

As I have observed the amount of tree trimmings and yard waste going to the dump it is 
obvious that few people have the chippers, etc. to do their own composting. As a community 
we could encourage more composting but I think the cost of these machines probably 
preclude a high percentage of the Pendleton population implementing composting. 

Therefore, a community sponsored composting program seems to be the best option and 
would result in almost all suitable materials being utilized. 

In theory I would strongly support a composting program for Pendleton and I believe a 
demonstration project would be in order. 

Sincerely, 

~~ 
County Extension Agent 

h~mENsloo 
~ SERVICE 

Orrgon Slalr Uulvcf'lllly E.xtruslua Srrvlcr orrcn education pnigrarm, activities, 11.lld runkriitls-wtlhm1t 
· rrr.nrd lo rarr, color, rditckm, ux, .rexuttl fJrititlttlfl"'' 11111io11at orltcltt, nir, mRrilt1I ,'Ila/us, 'fr11blllty, anJ 

tli.rnblt:d \'drron or \.'fr11u1m 0 u11 vtlrrn11 .\!/ulu11-o~ n~uired hy 11llc VI ut lhr ClvU RlgliU Ad ot 1964, 
Tillc IX uf thr Edm:11tluu Amt•11dm~1L, ut 1912, und Sc.-cllun !104 ol tlue Rt<hahllllntl1in At:l uf 197~. 
Oregon S~lr Uulvenlty E.ttcmhm Scnki: l.s u.n E1111~ U1J11urtu11.lty l~u"pluycr. 

S(al 
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l A COST EFFECTIVE COMMERCIAL & INDUSTRIAL RESOURCE 

CONSERVATION RECYCLING PROGRAM 
I 

PROGRAM NEED: The Program need is set out in the attached six 
(6) page summation of Oregon Statutes, Federal Regulations, 
Department of Environmental Quality, Administrative Rules and 
subsequent goals of the above governmental agencies. 

The City of Pendleton and the County of Umatilla has NO municipal 
commercial or industrial recycling program. It also has no 
yard waste, no construction debris, no demolition debris and 
no land clearing pick up and disposal service. 

The reported recycling rate of 15% is very inaccurately high 
because it does not include all of the illegal dumping or any 
of the stored refuse materials in backyards and vac~nt storage 
areas. 

"Perk Up Pendleton Week" took in 5000 cubic yards of accumulated 
refuse which was not included in Pendleton's yearly overall 
refuse quantity. A realistic recycling rate for Pendleton 
collection is closer to 10% or lower, which is 20 points below 
the mandated 30% goal established by D.E.Q .. The State mandated 
recycling goal of 50% for the year 2000 will never be attained 
within the existing privately held, politically regulated 
operating systems. This goal can be attained if lower profits 
and lower priced reasonable tipping fees are available. The 
considerable distance, the inconvenience of lost time and the 
enormous expenses attributed to traveling the required 100 mile 
round trip distance. It also is a major deterrent to any 
effective recycling program. 

BACKGROUND OF NON-MUNICIPAL LANDFILLS: , 
The City's Comprehensive Plan and the County's Comprehensive 
Plan reference only previous Solid Waste Management Plan 
documents that have not indicated needed future facilities for 
recycling and non-municipal landfill purposes. Both the City's 
and the County's previous S.W.M.P. prior to 1994 assessed all 
municipal landfills in the County as adequate well into the 
next century. Recent politically motivated changes have been 
instrumental in encouraging the closures of municipal landfills 
with very little effort devoted to sustaining, upgrading, 
revising, or locating alternate landfill locations. 

The previous Plans and the more recent S.W.M.P. made no effort 
to distinguish the material differences between municipal and 
non-municipal landfill uses. Very little information was 
attributed to recycling and absolutely nothing regarding a 
proposed plan for recycling of Commercial and Industrial waste, 
Page 1 
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composting and nothing regarding Resource Conservation as it 
affects land conservation, as set out in Federal Regulation 
40 CFR-257 and 258. 

FEDERAL AND STATE LEGISLATION: 
~any provisions of 

1 
Oregon's Solid' Waste Management Plan'· adopt.ed 

in 1979 (the States 2nd S.W.M.P.) was accomplished to satisfy 
the "Resource Conservation and Recovery Act" of 197c (R.C.R.A.). 
A State plan was a prerequi•ite for Federal funding to state 
and local agencies under Sub Title "D" of R.C.R.A." 

State legislation in 1983 (ORS 459) authorized the Department 
of Environmental Quality to move forward on the waste management 
hierarchy and focus on ''RECYCLING''. 

This report refers to the attached 6 page summation of Oregon's 
Statutes, Federal Regulations, Department of Environmental 
Quality, Administrative Rules (OAR) and subsequent Goals of 
each of the above Governmental Agencies. The 57 references, 
though not a complete treatise is sufficiently encompassing 
to illustrate the legislature's intent of pushing forward 
(mandating) on an effective recycling hierarchy goal. 

Hence, to facilitate planning, the Oregon Legislature established 
-' a local grant progrin to help fund reycling and solid waste 

management planning. 

The 1st two recent studies completed in Pendleton, under this 
appropriation found that the local landfill was adequate for 
a period of 39 years. The 3rd study, completed by an off-shore 
solid waste collection firm, suggested closure and ' transfer 
station. None of the 3 recently completed studies discussed 
the need for or the practical solution or implementation of 
establishing a "non-municipal landfill" recycling to meet the 
30% State mandated goal • Recycling of Commercial and Industrial 
materials. Construction Demolition. Composting of the above 
materials to meet compliance with the ''Resource Conservation 
and Recovery Act" (R.C.R.A.). 

FORMATION OF THE UMATILLA REFUSE GROUP CO-OPERATIVE ASSOCIATION 
On September 7 1 1994, a group, representing local business, 
met in the Red Lion Motel, Pendleton, Oregon. This 
organizational meeting was for the purpose of exploring 
alternative solutions to the City's solid waste management crisis 
and the recently imposed increase of 80% on business collected 
refuse (M.S.W.). 

At this well publicized mass meeting a Board of Directors, a 
President, Secretary, Treasurer and General Manager were voted 
on to fill these necessary positions. The Organization of the 
Umatilla Refuse Group Co-Operative Association, U.R.G.C.A, was 
established. 
Page 2 
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Approximately two months later the Articles of Incorporation 
and By~Laws were approved on November 1'5, 1994. On October 
20, 1994 the Articles of Incorporation were received and filed 
officially with the Secretary of State. 

The General Manager, J, Val Toronto, accompanied by Vera 
Simonton, Treasurer, who is familiar with the ranches and farms 
in the outlying Pendleton region, explored eight (8) potential 
suitable locations for a private non-municipal landfill for 
the Co-Operative's use. 

The Co-Op selected a 40 acre site situated about 31 miles West, 
Southwest of Pendleton on the Torco Ranch. The site selected 
had been a State Solid Waste Facility since the beginning 
operation of the now defunct State Dairy Farm for the Eastern 
Oregon State Mental Hospital. The Ranch had in possession 
current permits to utilize the same region for disposal of animal 
carcasses, 

' The Ranch also contains a feedlot and provides daily feed for 
up to 1300 head of cattle. The site is well removed from public 
view, public use, and is in an environmentally sound setting. 
For additional information refer to the enclosed topographical 
and soils survey. 

The Co-Operative filed for a City Business License, paid the 
required fee of $50.00 for operation on July 6, 1994, under 
the City's SIC Code 4212. 

Subsequently an application was submitted to the Sanitary 
Regulatory Board, and the County Planning Department. Three 
month delays followed submittal of the applications and a 
blizzard of questions were received from both units of 
government. After numerous meetings, phone conversations and 
an unlimited quantity of correspondence from the above, the 
Co-Op decided to seek legislative relief from the onerous line 
of continual questions and continued and obvious delaying 
tactics. 

The more questions the Co-Op responded to, the more questions 
the City and County required. 

In mid 1993, Mr. Toronto had asked Mr. Bob Perry, County Planner, 
to include the remaining solid waste sites in the County's 
upcoming (18 months ago) revisions to the Comprehensive Plan. 

They have jointly discussed the lack of an over lay zone and 
many other important information regarding the continuation 
of the County's Sanitary Landfills and the absence of any non
municipal landfills. 

Page 3 
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The Comprehensive Plan of 1983, amended, stated.in the 
Development Ordinance (page XIV-6) 21 •. Solid Waste needs into 
the next century. Protect existing solid waste sites and 
identify and protect future sitei through the use of a landfill 
overlay zone. Use the County's adopted ''Solid Waste Management 
Plan" as the major document for Solid Waste Management taken 
from Comprehensive Plan "Public Facilities Chapter", page XIV-6 
and the purpose and description and protection afforded sanitary 
landfills thr'ough use of the overlay zone Page 1, section 3.550, 
3.552, 3.554, 3.566 and 3.558 are attached for reference and 
verification. 

The events setting out the County's procedural delays and 
omissions of these facilities from the presently upgraded 5 
year plan are detailed separately and included as part of this 
report. 

One of the probable reasons that the Planners don't want to 
upgrade any reference to the S.W.M. Plan of 1977 is that it 
allows the Planning Department to assist the local franchise 
holders in maintaining a strictly controlled monopoly of the 
Solid Waste Management business" 

What better way is there to eliminate any semblance of 
competition? 

Through lack of updating a 1977 S.W.M. Plan, the Planners have 
reserved, to themselves, the option of following a Vlan completed 
19 years ago or merely rejecting the same Plan as obsolete. 

A formal request was made February 17, 1995, to include the 
Co-Op's non-municipal landfill into the 5 year upgraded Plan. 
The County Planners have ex.ercised administrative power and 
personal persuasion to keep the landfill issue off and out of 
the County Plan. 

In order to achieve the Co-Operative's original purposes and 
goals the non-profit Umatilla Recycling Group was incorporated 
with the Secretary of State, September 7, 1995. 

The Co-Operative will own and control the site activities and 
the non-profit Recycling Group will provide the recycable 
materials with reduction, re-use and recycling the primary goal. 
Recycled material will be source separated and bio-degradeable 
materials composted. Inert materials and surplus compost will 
be used in Land Reclamation and in a Land Improvement Project. 
It will be used first on the 40 acre tract, 2nd on the next 
40 acre tract with later use applied to the remaining 940 acre 
ranch. 

· Page 'f 
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SUMMARY 

Cover Letter and 
Proposed Programs 

The Department of Environmental Quality, in past correspondence, 
indicates they had difficulty knowing what the Umatilla Refuse 
Group Co-Op (U.R.G.C.) was seeking. 

Our goal from the very beginning was to open a privately operated 
non-municipal landfill that would process various types and 
classes of refuse. The proposed operation was intended to 
provide a cost effective solution to the County's ongoing waste 
disposal problems. 

As a non-municipal landfill it would not take, dispose or bury 
municipal solid waste or putrescible material. 

I do no know why this classification created such a dilemma 
with the Department.: 40 C.F.R. 257 defined our intent and 
purposes for the non-municipal landfill. Meetings with the 
local staff did not recognize the differences between 40 C.F.R. 
257 non-municipal landfills and 40 C.F.R. 258 municipal 
landfills. 

Senate Bill 1119-a Non-Municipal Landfill Bill was prepared 
by the Co-Op, which allowed the general intent and purposes 
of 40 C.F.R. 257 for a non-municipal landfill. 

As you know, the Department aligned themselves with the nation's 
largest municipal refuse landfill owners to defeat the Bill. 
S.B. 1119 would have allowed 400 or more small mill town 
landfills situated in an environmental safe setting to have 
continued operation. Literally thousands of Oregonians will 
ultimately b~ unemployed when these mills close down because 
of the high cb,st of disposal associated with transfer stations 
and their 100 ~o 200 mile haul distances. 

The delegation from the U.R.G. Co-operative were advised that 
a permit would be forthcoming in less than 90 days. This has 
not happened, it has been more than 7 months since the 1st 
application was submitted and then rejected by the local D.E.Q. 
office. It would have helped had staff recognized or had been 
familiar with the Federal Resource Conservation and Recovery 
Act (R.C.R.A.) of 1976 as amended. 

I mention that now, because the Federal Act (R.C.R.A.) fully 
described all of the intended purposes and objectives in our 
original request to the Department. 

We had to re-categorize our purpose to Recycling, as a means 
of finding a common ground that staff would accept in Pendleton 
Page 1 



and The Dalles, 

The above information can be relegated to history if we are 
1 able to move expeditiously through the implementation portions 
I of the Resource Conservation and Recovery Act as amended. 

' J 

l 

I have prepared three (3) applications for your review and 
approval: 

Application #1 will allow the Co-Op to receive, store, 
the size of the following source separated materials. 
materials would not be blended, but would retain their 
source separated composition. 

0 Animal manure and soil (cured) 
0 Source separated construction debris 
0 source separated demolition debris 

and reduce 
These 
original 

0 Inert materials and cleanfill would be stored or used in land 
leveling and land reclamation 

0 Yard waste and yard cleaning materials 
0 Lawn clippings and leaves 
0 Plant and tree branches and shrubbery, under 6 11 in diameter 
0 Large branches, shrubbery and trees over 6 11 in diameter will 
be cut for firewood and sold at cost to the elderly 

Your approval of this process would allow the U.R.G. Co-Op to 
commence operations. 

Application #2 will allow recycling and composting of vitally 
needed food stock. This recycable material will be source 
separated twice. Material will consist primarily of small, 
selected quantities of food waste. No grease, bones, meat, 
butter, food oils, or rotting food will be incorporated into 
the food stock process. 

This food stock will be blended with appropriate ratios of the 
materials in application #1 to produce an agricultural mulch 
that through biological process can become a compost product. 
The product, will in turn, be sold wholesale only to members 
of the Co-Operative and to members of the non-profit Umatilla 
Recycling Group. No private sales will be made to 
non-businesses. Most of the mulch will be used in a major 
reclamation project on the Co-Op's 40 acre leased land to improve 
the Class 5,6 and 7 soils to Class 3 or 4. 

' We first need your approval of #1 or #2 tn order to obtain 
approval from the County. 

_J Of interest to me was that the County Comprehensive Plan 
transfers the Plans requirements for solid waste to the Solid 
Waste Management Plan of 1977. 

The Management Plan in turn excludes Agri-Business from the 
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onerous requirements of or need for a Land Use Compatibility 
Statement on agricultural land performing an agricultural 
business. Strange that the Pendleton region did not include 
the Torco Ranch when this 1300 head cattle feedlot and 940 agri
business ranch had been in operation for the past 50 years. 

The 1977 S.W.M. Plan excludes all agri-business from the L.U.C. 
requirements. I originally brought this up with Umatilla 
County's Planning Department 21 years ago and with the Department 
staff in Pendleton 11 years ago. 

This information might help you in your appraisal of our 2~ 
year request for a Demonstration Project. 

0 The proposed Demonstration is consistent with the State of 
Oregon's Revised Statutes for experimentation and alternative 
solutions by private individuals and private business 

associations . 
• 

0 Implementation of Resource Conservation and Recovery Act as 
amended. 

0 The Demonstration is consistent with the goals outlined in 
the Oregon's Solid Waste Management Plan for 1995-2005. 

0 The Demonstration will help the County achieve the mandated 
State Recycling Goal of 30%. 

0 The Demonstration will help the County achieve the mandated 
State Recycling Goal of 50% by the year 2000. 

0 The Demonstration will be in accordance with State and Federal 
laws to implement Land Reclamation. Currently, no such Land 
Reclamation project has been undertaken in the County with· 
the intended purposes of achieving this goal. 

0 The Demonstration will encourage business to REDUCE, REUSE, 
and TO RECYCLE. 

0 Recycling, composting and land reclamation is a major component 
of R.C.R.A., and will save valuable and expensively constructed 
land fill volume for future generations. 

0 The Demonstration will asisst in complying with the Statutes 
for Clean Air by reducing fuel emissions and concurrently save 
a valuable and irreplaceable product. 

°Commercial and small industrial woold working business, a goal 
of the Department's 1995-2005 S.W.M. Plan, will be encouraged 
to REDUCE, REUSE AND RECYCLE. 

It should be noted that the City and surrounding County region 
does not have a practical alternative solution for the materials 
the Co-Operative will RECYCLE & REUSE. The City and County 
do not have a Land Reclamation Plan and most construction and 
demolition debris can be seen protruding from the filled in 
areas dn the highway approaches to the City. Other debris areas 
dot the City's vacant land, is dumped over side hills and in 
general creates a health hazard, increase runoff potential and 
is a perpetual eyesore at best. 
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of pernicious dumping areas in and around the City of Pendleton. 
There are more than is included in the attached list. 

The proposed Demonstration Site and Land Reclamation Unit is 
located in an area that annually receives about 12" of 
precipitation per year. Substantially less than the 25'' 
requirement. 

The proposed Demonstration will recycle less than 20 tons a 
day and should be exempt from ·sub Parts D. & E. as the geological 
formation consists of 5 layers of basalt, varying in thickness 
from 30' to 60'. The State Geological Department describes 
this area as situated in the same geological formation underlying 
the City's recently abandoned landfill West of the City Airport. 

The first evidence of any ground water is estimated to be 600' 
or 700' below existing ground. 

IMPORTANT NOTES: 

The Umatilla County Comprehensive Plan refers to the S.W.M. 
Plan which in turn exempts Agri-Business from the L.U.C. permit 
process. 

The same County Plan with reference to the County's S.W.M. Plan 
exempts existing uses from the L.U.C. process. 

Therefore, under the exemptions, the U.R.G. Co-Op in conjunction 
with the Torco Ranch, never should have suffered the delays 
and lost revenue attributed to the County and State delays. 
The exemption could easily have been made, because the Project 
is a Demonstration Project mandated to the State, County, and 
City under Federal and State Statutes, Rules and Goals. 

Each time the Group attempted to reconcile our request for 
a Demonstration in accordance with Statutes and Federal 
Regulations, we were handed a filing fee application with 
prescribed fees from $100.00 to $5,000.00. 

The County's average fee schedule was $350.00. There was no 
allowance for the fact that the Project benefits would be 
available to the same governmental unit charging a fee for a 
mandated study 

Page 4 
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A U.R.G.C. INTEGRATED REFUSE MANAGEMENT PROGRAM 
July 1, 1995 

Successful Refuse Management consists of FOUR interrelated steps 
that constitute the basic elements for integrated waste 
management. 

1) Reduce the amount of Refuse e.g. Reusable bottles and 
packaging. 

2) Recycle, including composting, as much as economically 
possible. 

3) Combust safely, using energy recovery where economically 
justified. 

4) Landfill the unused portion through land reclamation. 

A significant portion of the waste stream can be reduced through 
recycling and composting. 

The market for these items will depend upon the location and 
the need by wholesalers/suppliers/consumers. 

Combustion, if allowed, could further reduce the waste load 
and the remainder placed in an environmentally safe land 
reclamation area or landfill site. 

AVERAGE REFUSE COMPOSITIONi 

0 Paper & Paperboard--------- 40% 
0 Yard Waste---------------~- 18% 
0 Rubber, leather, textiles-- 8% 
0 Metals--------------------- 9% 
0 Glass, Plastic------------- 15% 
°Food Waste----------------- 8% 
0 Miscellaneous Morganics---- 2% 
0 Household Hazardous Waste-- .5% (less than) 

The per capita generation of refuse is about 3.5 lbs. in rural 
settings and 5 lbs. in large urban areas. 

Recycling is probably the most positive solution to a refuse 
reduction program, Followed by composting of the remaining 
material that can be degraded through environmentally acceptable 
processess. 

Toxic contaminates need to be.removed and properly managed. 

Successful Refuse Management consists of the following four 
basic steps in an integrated Refuse Management program: 

0 Reduce the amount of refuse through source reduction. 
0 Recycle and Compost 
° Combust safely, with energy recovery, when practical. 
0 Landfill for land reclamation. 

/ 
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The U.R.G.C. will implement 3 of the 4 basic refuse management 
steps, and with county fire marshall approval,. perhaps all of 
the 4 can be utilized in an integrated refuse management 
solution. 

SOURCE REDUCTION: Source reduction reduces the volume of refuse 
material through a) return of empty bottles, b) reuse of bottles 
and containers, c) reconstruction and refurbishing thrown away 
household items of furniture, chairs, bedding, mattresses,. 
cabinets, sofas, etc •• 
1) Repair of washers, driers, ·electrical appliances. 
2) Rebuilding small electrical motors, fans, pumps, etc •• 

RECYCLING: Recycling may be the most practical method of a refuse 
reduction program. Recycling can return raw materials to market 
by separating re-usable products from the refuse stream. 

COMPOSTING: Composting consists of yard waste such as grass 
clippings, leaves, pruning, landscaping debris, bark, wood chips, 
sawdust, saturated paper, and miscellaneous organic material 
that will bio-degrade. 
Composting is a bio-chemical process whereby organic material 
is gradually decomposed under controlled conditions to form 
humus-like material. 



I wish to comment on Perrril.t' Requirement OAR 340-931.,:950"(2)-(e) . ._ 
Facilities which receive only' Source Separated Material's 'for"' 
purposes of Material Recovery or for Composting, except when 
the Department (DEQ) determines the nature, amount or location 
of the materials is such they constitute a potential threat 
of adverse impact on the.waters of the State or Public Health. 
NOTE: The existing area has demonstrated for the past 50 years 
there is no adverse impact on the waters of the State or to 
Public Health. The location is not adjacent to any waterway, 
pond, lake, or drinking water sources. The site location is 
not adjacent to residential housing unit£, habitation, or any 
sub-division. 

A properly supervised operation will have few, if any odors. 
We need more objectivity in a process conducted in a semi-arid, 
low rainfall area vis Multnomah County , with 60 inches of 
precipitation, utilizing very restrictive and limited resources. 

Composting Facilities OAR 340-96-020: 
(2)(a) Reference page 9,10,and 11 for detailed sketches and 
drawings. The shredder/grinder will be a portable unit, and 
there will be no permanent plant installation. 
There is no evidence of ANY occurance of surface drainage. 
An upper ditch will be constructed to control run'ons'and ~ · 
lower berm constructed to control run off. 
There is no need for waste water facilities. 
The 40 acre site is fenced on the East. 
The location is far removed from the City and residential 
neighborhoods. 
The entire 160 acre field is in CRP, no cattle grazing is 
permitted on the 40 acre premise. 
Residual mulch disposal will be plowed into the soil for soil 
amendment. 
The process will not produce odors, significant to be a problem. 

Equipment has yet to be purchased, subject to obtaining a Permit 
to conduct operations. Equipment will be selected, in our 
opinion, to provide the quality of mulching materials needed 
for soil amendment, landscaping and erosion control. 

This is a function of the ''Demonstration''. Methods used depend 
strictly on availability of materials and seasons. 

(2)(b) The soil mulch will be used as an amendment~~ ~pgrade 
sub-marginal land for land reclamation and to improv~. the quality 
of Class 2 and 3 land for improved agricultural pu.rposes. · · 

(3)(a) All materials that can not be utilized or reduced to 
, provide a soil mulch, will be used in the land reclamation 
~ program and covered with 2' to 3' of soil mulch. 

J (b) The 40 acre site is far removed from any habitation and 
upwind from a feed lot with 1300 cattle on the 940 acre Torco 
Ranch. No uncontrollable odors are anticipated. 
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(c) The area is in a semi-arid area of Northeastern Oregon. 
Annual precipitation is 1 2". Overall evapora ti.on 85 11 annually. 
Drainage control has bee answered above ·and elsewhere in this 
report. The down hill berm will .control leachate, if necessary. 
No leachate is anticipated, because strict moisture controls 
will be implemented in the process. 

( d) There will not be any waste water discharge and .'.10.7-:_e. !. s 
anticipated. 

';,. 

(e) The access road is strictly private and is controlled t 
mile distant from the site. 'Entry is restricted to the Co-Op 
workmen. 

(f) Surface drainage has been addressed in the beginning portions 
of this report. 

(g) There are no buildings or structures on the site. .The entire 
area has been scrubbed clean of grass or burnable residue. 
A high pressure water truck will be used to apply controlled 
moisture and for fire protection purposes. 
The area is not in a Fire Protection District. The Ranch 
provides it's own fire protection through use of a water truck 
and high pressure hose. Under normal operations, NO fires are 
anticipated, that can not be controlled with available standby 
ranch equipment. 

(h) Access is not available to the Public. Public access is 
excluded 3/4 mile N.E. of the site. A locked entrance exists 
3/8 mile N.E. of the site. The site is PRIVATE and NO.PUBLIC 

.ACCESS is allowed. 

(i) Sewage disposal is not available and will not be requir~d 
for the part time operation. At some later convenient date 
a mobile trailer will be located to provide an off ice for 
records. A mobile trailer will be selected with self-contained 
facilities, if and when conditions warrant the installation. 

(j) Truck washing facilities will be utilized at Woodpecker 
Trucking and Wash facility Pendleton. 

4 (A) The design and construction engineer, a registered engineer 
in four States, with extensive background in design, research 
and operation will be in charge. 

(A) Pilot Plant Study was conducted on November 7, 1995. The 
combined materials produced an excellent quality of soil mulch. 
Good controls and an adequate supply of food stock is essential 
to achieving a high quality product. 
(B) All waste shall be subjected to complete processing in 
accordance with the equipment manufacturer's operating 
instructions. 
(b) All processed materials will be removed no later than one 
year and incorporated into the soil for land improvement and 
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land reclamation, Some material may be utilized for landscaping, 
bedding, soil mulch, or erosion control, Material will not 
be sold directly to the public. Most, and probably a~l, material 
will be utilized on the 940 acre Torco Ranch, primarily for 
land reclamation, First on the 40 acre tract, 2nd on the 
additional 40 acres, 3rd on the balance of the 940 acre ranch, 
(c) No materials will be available to the general public. 
(d) (A) All Solid Waste deposited at the site shall be confined 
to the designated dumping area. 

(B) Accumulation of Solid Wastes and undisposed residues 
shall be kept to minimum practical standards. 
(e) (A) Recovery of materials, such as metal, paper and glass 
will conducted in a planned and controlled manner, Glass 
containers and metal cans will be wholesaled locally. Paper 
and paper products will be utilized in the mulching, shredder 
process. 

(B) Salvaging shall be controlled so as to no interfere 
with optimum disposal operations and to not create unsightly 
conditions or vector harborage. 

(C) All salvaged material shall be stored in a building 
or enclosure until it is removed from the disposal site. 
(f) Records will be maintained as required and reasonably 
necessary to ensure compliance with the conditions of the permit. 
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The following page numbers reference are to assist in reviewing 
the report's response to the Department's required information 
for a Letter of Authorization, 24-Div.93. 

24-Div.93 (1) 

(a) Refer to Page 3 for quantity and types of materials, 
including Appendix page 7 & 8. 
(b) Refer to Page 1 and 2,4, 'S~cl: ..J·for need and justification. 
(c) Expected period requested to conduct a Demonstration that 
will allow time to study, evaluate and determine optimum 
operating procedures is estimated to be 2~ years, when actual 
blending of materials occur, a moisture content of 50% attained 
and the combined matrix creating a biological process. 
(d) Source Separation into three categories will be required 
from all commercial businesses who participate in the recycling 
program. Additionally, the materials will under go a second 
source separation process during storage or during the grinding, 
reduction process. Inert, refer to the soils investigated for 
hydrological and geological data. This hill region is in CRP 
(grass) and no evidence of run on or run off have occurred. 
An uphill ditch and down slope berm will control precipitation 
and run off, 
(e) The Site Plans are shown on pages 9,10 and 11 ~~J1~ 
(f) The applicant has a lease on 40 acres and an bption for 
additional 40 acres. The applicant is in control oi the property 
and is the responsible person to contact on all matters referring 
to the application, site conditions or operation. 
( g) Refer to Page 1 through 5 'S'ecf-,-.,.,. ~ of The, <;ppfro_'ll'tio,.,. The 
County/City has not complied with previous approved S.W.M.Plans, 
L.C.D.C.s objections for updated facility plans. The above 
referenced Statute's Goals ·and Legislative intent. Reference 
also O.R.S. 215-283 (2) (j). 

The County Comprehensive Plan transfers all policies and 
responsibilities for planning of future solid waste and recycling 
programs to the 1974 County S.W.M. Plan: This Plan stresses 
that "all existing facilities in the County are adequate well 
into the next century." It calls for updating the S.W.M. Plan 
at regular intervals and provides authority, encouragement and 
provisions to promote alternative treatment procedures, 
innovation in waste reduction, re-use, recycling and composting 
of the solid waste stream. 

It also recommends that additional solid waste site locations 
be identified and protected for future use as needed. The County 
Planners have instructed the Co-Op to utilize the 1974 S.W.M. 
Plan as the authoritative document for Planning . 

I have been advised that there have been NO official amendments, 
changes or alterations to this document, and no public hearings 
have been suggested to change or alter the 1974 County S.W.M. 
Plan. It therefor has the full authority of establishing 
criteria need and goals in 1996, as it had when adopted in 1974 

i 
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by the County Commissioners. 

Two important and major considerations in the County S.W.M. 
Plan are: All existing ~griCBlsinesses are exempt from the 
Land Use Compatibility ( .U. • requirements and all pre-existing 
uses are exempt from the Land Use Compatibility requirements. 
Originally the Torco Ranch was operated as a State Dairy facility 
and later sold as an Agri-Business. The 940 acre ranch (including 
the 40 acre lease) has been operated for over 50 years in a 
continual ongoing Agri-Business capacity. 

(h) The site location selected for the Co-Operative's 
Demonstration has been USED as a Solid Waste Disposal Area for 
over 50 years with no adverse or notable ·environmental problems. 
The Torco Ranch has a permit to continue disposing of animal 
carcasses in the same vicinity and immediate area. Current 
annual livestock production is maintained at 1300+ animals per 
year, 

On August 24th, Oregon Supreme Court decision raised questions 
about the authority of Counties and perhaps even L.C.D.c. to 
regulate certain uses on Land in Exclusive Farm Use (EFU) zones. 

Chapter 215 of the Oregon Revised Statutes specifies allowed 
uses in EFU areas. ORS 215.283 (2) lists 20 types of uses that 
"may be established in any area zoned for exclusive farm use". 
Sub-Item (j) of the allowed uses is a Solid Waste Disposal Site. 

Supreme Court Justices, however, agreed with Mr. Brentman's 
argument that it was the Legislature's intent that "the uses 
be USES AS OF RIGHT" which may not be subjected to additional 
local criteria. 

ORS 215-283 (2) (a) Non farm uses may be established-------
in any area, zoned for Exclusive Farm Use subject to ORS 215-
296 (a) Commercial activities that are in conjunction with the 
farm use. 

The Torco Ranch Company agreed to use of- the existing land fill 
area for a non-municipal land fill and recycling because of 
the need to disperse of accumulated stockyard waste from the 
production of 1300 cattle daily. Therefore, this use is 
essential to the continued operation of the Torco Ranch Agri
Business operation. 

ORS 215-283 (2) (j}: A site for the disposal of solid waste 
approved by the governing body of City or County or both and 
for which a permit has been granted wnde~ ORS 459.245 by the 
Department of Environmental Quality together with equipment 
facilities or building necessary for it's operation. 

The following list briefly describes only a few applicable 
Statutes that apply to a non-municipal landfill, a materials 
recovery project or recycling. 
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AltGrnativG Application #1 for lettGr Authorization. OAR 340-93-
050(4) 
Reference: OAR 340-93-050(2) and ORS 459.015 for requested. 
DGmonatration 

Alternate Application submitted for approval by the Department of 
EnvjronmGntal Quality. 

* Ar:lmal manure and soil (c11rcd) 
* 
* 
* 

* 
* 
* 

* 

Source GGparated constr11ction debris 
Source separated demolition debris 
InGrt materiala and clGan fill GtorGd 
or used In land leveling and land 
reclamation 
Yard waste 
Lawn clipping and laavos (ssaoonal) 
Plante, tree branches, shrubbery 
undGr 6" diameter (GGasonal) 
LargG branchGs, shrubbGry and treGE 
over 6" diameter. In general, will be 
Galvaged and cut for firewood (seasonal) 

2 tonz per day 
2 tons per day 
2 tons per day 

3 tons pGr day 
3 tons per day 
3 tonn pGr day 

2 .5 tons per clay 

2.5 tonr::: per day 

*Winter conditions will dictate availability and' uses of materials. 
cured, dry animal manurG could be 1) Gtockplled for blGnd or 2) 
used directly in agricultural land reclamation. 

*RacyclablG source separated construction 
stockpiled for shredding or grinding 2) used 
usad ao a mulch for erosion control. 

debria could be 1) 
for animal bedding 3) 

*Recyclable source separated demolition debris could be 1) 
stockpiled for ahredding or grinding 2) uoed for animal bedding 3) 
used as a mulch for erosion control. 

*Inort matGrialG and clean fill could bo storGd for futurG uoe in 
constructing a saccndnry access road to the east and for clean fill 
over thG 6 1 diamGter culvert for land rGclamation and elGGWhGre to 
create uscablc agricultural land (when topped with a soil, mulch 
1ni x) . 

*Recyclable yard 
grinding 2) uccd 
Winter conditions 

waste could be 1) stockpiled for shredding or 
for a coil mulch 3)uced for erosion control. 

will dictate availability and uses of materials. 

*Lawn clippings and leavGs could be 1) ctorect•·for shredding and 
grinding and 2) combined with clean soi 1, cured d:tTy animal 
stockyard waste (manuro) to crGate a mixed soil amendment or 
topping for land reclamation or landscaping. The use of these 
material:; when combined could reduce thG dependency of chamical 
fertilizers. Seasonal conditions dictate availability and uses. 

*Plant and treo branches and Ghrubbery under 6" in diametGr could 
be stored for shredding and grinding and combine with dry animal 
stockyard wactG and Goi 1 to croate a mixod ::;oil amondmGnt or 
topping for land reclamation or landscaping. 
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*Largo hninches, ohrubbery and trees· ovor 6" in diameter wi 11 be 
trimmed, sorted ilnd stockpiled. Thc smaller portions used as in 
recyclabJe yard waata, and the larger cections calvaged and cut for 
firewood. A sufficicnt quantity of cut wood could allow sales to· 
the elderly at coot. e.g. $50.00 per cord vis $100.00 a cord. It 
would be required that this transfer of recycled wood be only to 
cooperative members. 

Umatilla County solid Waste Managcm~nt Plan 

The County Comprehcnsivc Plan references the County's s.w.M. Plan 
as tho rocognizod document of authority on solid waote and Agri
business (farm) matterz. This document, which has not been 
amended, allowed and allowo all existing Agri-buoineos (farmo) to 
continue operations ·and excludes the "Land Use Compatibility" 
rGguirement that thG Departmant ~nd county have attempted 
(attGmpting) to onforce. 

Because no L.U.c. was (is) required according to the above 
rGferenced s.w.M. plan documcrnt, there ohould be no fee, certainly 
not the largG feG currently ansensed for a recognized pre-existing, 
on-going l\gri-busin£:ss (farm) operation. Th.is 2xception should 
have al~o applied to the sitG location and its hiGtorical uso as a 
pre-existing rcfucc urea. Note that the Co-op has thoroughly 
cleanad up Gll rcfusG in accordancG with Fedoral rGquiremGnt~ and 
DF:Q approval. 

I.and Roclamation: 

'fh2 1J~nd Rcclam~tion phase of the Agri-business proposal for the 
1'orco Ranch cor;r.;iGts of installirjg a largG diameter cul\1Grt, 
placing compacted material as shown on Plate Appl !cation #1, 
placing clean fill (for fill) and inr;tall 3 1 feet of nail amGndment 
topping as the flncll surface to improve agriculture productivity as 
p~rt of the land reclamation phase. 

Summary: Apprn• . .raJ of AJt.2rna.t.2 AppJication #1 will help in 
rcducir:g the large q\l?J.nt.jtie:::; of recyclabl·e m.:itcrials thzit are now 
bBing l~ndfilled or stored. I,~rga qu~ntitieo of thosa matGrials 
arc hclng illegally dispo:::cd in 'Jacant Jots adjac8nt to stream 
beds, ravine::; and down the ::;lopes of the County/City highway::; and 
by-w[':lys. In 2 ycz.lrs, illcgaJ dumping incrr-.ascd over 500%. 11 Pcrk
up Pendl8ton week" coJ lecUid nearly 5,000 cubic yards of Gtored 
b~~kyard dcbrts and refuse in 1995. 
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20. 

I 22. 

I 

23. 

i I 

·unless a11 ngreement i9 
re~ched between the ditch 
company and the propert/ 
owner/developer that a 
buried pipe would be more 
appropriate. 

Utility facilit~es can 19. Where feasible, all utility 
lines and facilities shnll 
be located on or adjacent 
to existing public or 
private rights-of-way so 

remove valuable resource 
lands and create development 
proble~s for new dcvelop~ents 
and detract fron existing 
develop::.cnt, as to avoid' dividing 

existing farm . or forest 
units; and transmission 
lines should be located 
within existing corridors 
as much as possible. 

}Jecdlcss utility a~j ether 20~ Consider incorporating 
their recommendations ir.to 
the Development Standards. 

service facility d~~a~es ~ay 
be averted through 
cooperation with Umatilla 
County Utility Coordinating 
Council. 

. ·--~\ 
Solid Waste disposal sites 
and facilities are adequate 
to handle needs into the 
next century. 

; 21. ·Protect existing sol id 
'· ./waste sites and identify 

and ·protect future sites 
through the use of a 
landfill overlay zone. Use 
the County's adopted "Sol id 
Waste Management Plan" as 
the major document for 
solid waste management. 

Increasing de~ands on 22. 
library services exceed 
county ability to provide 
publications to municipal 
libraries resulting in 
some cities' dissatisfaction, 

Emergency service delivery 23, 
is ha~pered by poor road and 
building identification. 

XIV-6 

Identify local service 
needs and seek stable 
funding to initiate 
appropriate funding. 

Identify and assign 
numbers to buildings, 
and name and post roads as 
part of the Transportation 
Master Plan and Rural 
Address System. 

( , ... 
. ~. \ 
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·\ ~' ( \ \ I (' ,. ~. .. I' 

' 
7 

1,:1 .. ,. 



. ___ J 

Development 

LF ::..A:lDrr LL O\'F.R U\ y zo:;::: 'I 
. "" ''.~-' 

"' : :~ ~ ' 
•,•J~. 

PL'RFO.SE AND DESCRIPTI0:1, The purpose of the'~•~: 
' ~. J. :.F c.a11dfill Overlay Zone 15 to allow for the'· .. \' 

utilization of designated landfill areas in a 
manner that is consistent with the county 
Comprehensive Plan and al lows the greatest 
flexibility for operators of licensed sanitary 
landfills. This overlay zone is to provide 
some security for lar.dfill operators where 
the:·e will be a minimu:n of conflicts with 
existing uses without requiring a public 
hearing for each expansion. 

APPLICATIO~L The LF Zona r3y apply to a11 area 
that has been identified in a long range plan 
fer sanitary disposal purposes consistent with 
DF.Q regulatio~s upon the request of the 
landowner or the county to the Planning 
Co:c.::iission. L:pon receive of a reques: for a 
LF overlay, the Planning Cc::i:nission shall hold 
a public hearing within 40 days pursua11t to 
Section 16.050; 

CR: -~ER I A FC:R ESTA 8LI SH T C:G .:.F OVERLAY. 1\ t the; 
pub:ic hearing the Plan~i~g Commissio~ shall 
deter::iine if the follo·.<ing criteria car, bG ~1cct1 
(l) The proposed overlay would be corpQtible 

with surrounding land use. 
(2) The proposed overlay 1,·ould comply w1th the 

policies of the; Co=prehensive Plan. 
(J) Evidence is presented indicating that the 

site is suitable for landfill activities 
to occur. This evidence could be; in the 
form of a report or letter of concurronce 
from the Oregon Department of 
Environ,,,ental Quality (DEQ) or tGst1r.ony 
fror.i a qualified engineer, hydrologist, 
agronomist, or other professional in the 
field of waste disposal. 

(41 Adequate screening, eitr.er natural or man
;:-.acle, is provided to 1.;rotect the sit.a from 
surrounding land use. 

If the Planning Co::-.::iiss1on finds tr.at the 
proposed site xeets all of the above cr~tcria, 
it shall approve the Lr O~Grlay. 

8 
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Alternate Application #2 for lotter Authorization. O.A.R. 340-93-
050(4) 
Reference: OAR 340-93-050(2) and ARS 45~.015 for requested 
11 Demon::; tr at ion u 

Alternate Application #2 submitted for approval by the Department 
of Environmental Quality. 

Alternative Application #2. Includes the materials and ~pplications 
approved by the Department in ldtornate Application #1 'for the 
''Dcmonstrat ion 11 pl u:; l ncl ud) ng rccycJabl e materials such as; soi lBd 
paper, paper producto, amall quantitiec of vegetable and fruit 
waste that are not decomposed including suitable food stock 
products that can bo incorporated and combined with ohredded or 
ground materials enumerated in Alternate Application #1. 

A pilot otudy teat conducted November 7th of 1995 blended 
previously source sep~rated materials of miscellaneous paper, cure 
liveatock waate (dry manure), bark, vogatablo and fruit waste and 
unused baled hay. The final combined materials were recycled into 
a soil mulch exhibiting excellent qualities for landacaping, 
erosion control and most of all for the potential of improving the 
agricultural soil valuo and productivity of tho Torco Ranch Agri
busin8s:o:. 

'The qualities of the blended mixture would provide an cxcell8nt 
coil amondmsnt or topping for land reclamation, Grosion control or 
Jandscaping. The use of these materials when combined could 
impro'v'G tho Gn\' i ronrn2n t by r2duc i ng the dopondoncy of chemi ca J 
fertilizers on the soil. 

Umatilla County Soljd Waote M3nagemGnt Plan 

Tha Co11nty Comprohansive Plan refaroncas the County's S.W.M. Plan 
as the recognized document of authority on col id waste and agri
buGin8G:J (farm) mat tern. Thl n document, which haa not been 
amcnd2d1 ()!lowed and allowr; al 1 existing agri--busincss {farm) to 
continua operations 1:tnd e~{cludcct tha "Land Uae Cornpatibilit•i" 
rnquirc::msnt that tho Dcp.:'lrtmnnt and Count).' havo nttompted (arG 
attempting) to enforce. 

Because no L.U.C. was (is) required according to the above 
reference S.W.M. plan document, there should be no feo, certainly 
not the large fee currently aaaasood for a recognized pre-existing, 
on-going agri-bucinecs (farm) operation. This exception should 
have alco applied to the alto location and !ta hiatorical uae as a 
pre-existing refucc area. Note that the Co-op has thoroughly 
cleaned up all refuse in accordance with Fodera! requirements and 
DEQ approval . 

Land Reclamation: 

The Land Reclamation phosc of the Agri-bu:::int:ss propos3l for the 
Torco Ranch con:3i::ts of inntall inCJ a JargG diameter culvert, 
pJac_ing compactr.d material as shoi.-;n on f1Jatc Application #1, 



------···-···· ' ·~ 

-' 

placing constructlon and demolition waste (fill) and_ install 3' 
feet of soi 1 ,"'Jmc:ndmE::nt topping as the finaJ, surface to improvo 
agriculture productivity aa part of the land reclamation phaae. 

summary: Approval of Alternate Application #1. will help in 
reducing the large quantities of recyclable materials that are now 
being landfilled or stored. Large quantitiea of theae materiala 
arc being i I legally d]sposcd in \:a.cant lots adjacent to stroam 
b8dG, ravinGa and down ths ~lopes of the County/City highways and 
by-ways. In 2 yearr., i I legal dumping increased over 500~. "Perk
up Pendleton weGk" collected nearly 5,000 cubic yard::: of atored 
backyard debris and refuse In 1995. 
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PERMIT FEE SCHEDULE 

340·9?·120 [Renumbered from 340-61-1201 

(1) For purposes of this rule: 

121 

(al A 'new facility" means a facility at a location not previously used or permitted, and 
does not include an expansion to an existing permitted site. 

(bl An "off-site industrial facility" means all industriaJ solid waste disposal.sites other than 
a "captive industrial disposal site." 

(cl A 'captive industrial facility" means an industrial solid waste disposal site where the 
permittee is the owner and operator of the site and is the generator of all the solid 
waste received at the site. 

. ·-t· ' 

Application Processing Fee. An application processing fee shall be submitted with each 
application for a new facility, including application for preliminary approval pursuant to OAR 
340·93·090. The amount of the fee shall depend on the type of facility and the required 
action ·as follows: . 

(a) 

lb) 

A new municipal solid waste landfill facility, incinerator, energy recovery facility, 
( composti[lll.E,£Ui1'(..i.9.!....ni'x~d so~d waste~ solid waste treatment facility, off-site 

mdustrial facility or sludge aTs'iJO'sal-lacilifY: 

(A) Designed to receive over 7,500 tons of solid waste per year: $10,000 

(Bl Designed to receive less than 7,500 tons of solid waste per year: $5,000 

A new captive industrial facility lather than 
a transfer station or material recovery facility): $1,000 

lei A new transfer station or material recovery facility · 
~ 

(A) 

(Bl 

ICI 

Receiving over 50,000 tons of solid waste per year: 

Receiving between 1 0,000 and 50,000 tons of solid waste per year: 

Receiving less than 10,000 tons of solid waste per year: 

$500 

$200 -
$100 

- "WIFORMS\SWAPPL1 111 /93) 
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Feb. 20, 1995 

Subject: Soils Investigation 

Kal Garton, President 
From: J. Val Toronto, P.E. 

General Manger 

To: Kal Garton and Board of Directors, 

. .. " .... 
I 

&. __ ,., .1 .. I: ,• ..__.., ··> XJ iw..; .. 

A soil survey and nine test pits have been excavated and examined 
on a 10 acre site owned by Mr. and Mrs, Taylor. The 1000 acre 
ranch is called the Torco Ranch. 

The area investigated is a gently sloping site 1 free of shrubs 1 
trees and natural obstructions. 

A portion of the site, consisting of 3 acres has been in use as a 
private landfill for the past 3 decades (30 years). 

Use of this area as a non-putrescible privately operated co
operative landfill would not materially change the present use of 
the land or the environmental affects of the area. The site in 
particular. is. in C.R.P. and hence can be classified as non
productive farm land. 

The soil classification in general for the 9 test pits that were 
excavated to a depth of 6 1 to 7' can be categorized as fine silt 
and claying silt. Material below 6' and 7' was generally silty 
gravel with some clay fraction. This material could be excavated 
and salvaged for under layment of the final cover when each section 
of trench has been completely utilized and the final 24" of cover 
is placed. The plan I envision is to open and close a portion of 
the non-municipal (Industrial landfill) each 4 to 6 months. This 
would allow for restoration of the site and its replacement or 
return to the agricultural CRP program. 

I have checked with the state hydrologist and Geologist and 
subsurface conditions and the incidence of basaltic layers of rock 
are in the same geological formation under laying the Pendleton 
Airport and Pendleton landfill. 

440 Ii. 'it'. 1.l Uv..i, ~.,..,JJ,k., 13.. G780 I 
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The Pendleton landfill was tested to depths of 300' and~penetrated 
5 layers of basaltic flow. Thickness of the rock formations were 
recorded as being 30' to 70' each, and no water was found. 
The land to the South and East is in grass and pasture, while the 
land North and West remains in CRP. The site is well screened from 
the protected view from wind and can not be seen from the county 
road / the ranch house or any other habitable buildings. It was · 
reported by the ranch owner that the adjacent canyon usually does 
not carry runoff from the uphill grass pasture areas. The canyon 
ends at the base of the hill and there is little to no evidence of 
runoff, The base of the· hill and bottom of canyon start and stop 
on the westerly edgo of a pasture, There is no drainage or 
evidence of drainage to Birch Creek or any other creek. 

The location is ideally suited for a non-municipal and/or 
industrial type landfill. 

A topographical USGS plat 1"•2000' indicating the site location and 
providing the legal description has been submitted to the planning 
department. On February 17, 1995 with a request to be included in 

.the county comprehensive plan update. I also offered to prepare 
justification of need for the planning department and suggested a 
review of ORS 459.015 to planning personnel, as the U.R.G.C, is 
planning to implement these laws with the assistance of the 
planning dept. 

In summary because of the private nature of the existing and 
proposed facility and: 

1) Based on historical geological date no ground water 
monitoring is or will be required. 
2) The site is not on any published or recorded aircraft 
flight path. 
3) There are no known geological faults in the vicinity of 
the site 
4) All of the EPA small community landfill exemptions apply 
(if needed) 
5) soil material will be salvaged for agricultural restoration 
of the landfill 
6) no bird hazards exist, and no endangered species of birds 
or animals reside on the site 
7) Water for dust suppression and renewed agricultural uses 
are nearby and ~ irrigation system will be installed 
8) Premises and access is private and will be available only 
to the owner and lessee (URGE Assoc.) 
9) A useable entrance road and service road is in place 
10) Yearly annual precipitation is 12'' or less and the area 
is classified as semi-arid for landfill purposes under 40 CFR-
258 
11) A truck weigh scale is on the ranch premises and 
available to weigh the loads of incoming vehicles. 
12) No hazardous waste, will be permitted. 
13) Up slope drainage and all other potential drainage will 
be controlled 

----···---···-
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14) Land will be reclaimed iri accordance with ORS 459.015 & 
459.055. 
15) A site-specific design will be based on performance 
standards. 
16) Closure and post closure plans will be submitted to the 
planning dept. as applicable. 
17) The adjacent ranch owner Mr. McBroom, who.owns some 400 
acres to the South and East has expressed support for the 
landfill and wishes to have the county include or designate 
the adjacent 80 acres of land East of this proposed landfill. 

The co-operative intends to comply with all of the Federal RCRA 
(Resource Conservation and Recovery Act of Aug 1991) as they apply 
to a non-municipal, non-putrescible industrial landfill operation. 

The co-operative with assistance from the planning commissio~ and 
planning staff will undertake to meet the objectives outlined by 
the 1993 Oregon Legislature in the enactment of ORS. 459,015. 

Sincerely 
(::c;-/'r· - ·· ··-··· f-· ..... . 

, ~· l'.- 1(0'/( c. VL.(fv'(J 

' J, Val T.oronto, P.E. 
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A REPORT ON AN INTEGR~TED 

RECYCLING DEMONSTRATION PROGRAM 

FOR PENDLETON 

August 1995 

.'; 

Prepared by: J. Val Toronto, Consulting Engineer 
Vera Simonton, Secretary/ Analys~ 
Pendleton, Oregon 



August 18, 1995 

John Dadoly, Environmental Specialist 
Department of Environmental Quality 
700 S.E. Emigrant 
Pendleton, Oregon 97801 

Dear John, 

The following letter report has been prepared to provide final 
data and information regarding start up and operation of the 
Recycling program undertaken by the Umatilla Recycling Group. 

The ''Group'' is appreciative of the Department's approval of 
our ''1st Phase Demonstration'' to construct a demolition, 
landclearing and yard debris facility. 

The conference in your office, the morning of August 17, 1995, 
was very informative and based on your suggestions and 
recommendations, we have made plans to undertake needed site 
preparation. 

As you are aware, the second phase of our proposed Demonstration 
Project is Recycling. 

Briefly listed are· Oregon's 1993 Legislative Mandates that we 
need to implement. They are essential to the successful 
integrated phase of our recycling "Demonstration". 

The following is in addition to other previous referenced 
legislative goals submitted in prior correspondence. 

OREGON'S REYCLING GOALS: 

ORS 459.005 (6) COMPOST means the controlled biological 
decomposition of organic material or the product resulting from 
such a process. (16) MATERIAL RECOVERY means any process of 
obtaining from Solid Waste, by presegregation or otherwise, 
materials that still have useful physical or chemical properties 
and can be re-used or recycled for some purpose. 

Our plan requires SOURCE SEPARATION prior to pickup, and includes 
a definitive secondary separation by chemical composition and/or 
reuse. (19) RECYCLABLE MATERIAL means any material or group 
of materials that can be collected and sold for recycling at 
a net cost equal to or less than the cost of collection and 
disposal of the same material. 

ORS 459.005 (20) RECYCLING means any process by which Solid 
Waste materials are transformed into new products in a mann~r 
that the original products may lose their identity. 

Page 1 



Soiled paper products and paper product~ with no end value will 
be utilized as an essential ingredient in the composting process. 
(26) "SOURCE SEPARATE" means that the person who last uses 
recyclable material separates the recyclable material from solid 
waste. All commercial/business participants will be required 
to source separate. 

(29) "YARD DEBRIS'' includes grass clippings, leaves, hedge 
trimmings and similar vegetative waste generated from residential 
property or landscaping activities, but does not include stumps 
or similar bulky wood materials. 

Residential proper~y owners will not have access to the site. 

We have previously requested and by this letter report request 
authorization under the Department's State Administrative Powers 
ORS 459.025 (1) Shall promote and coordinate research, studies 
and demonstration projects on improved methods and techniques 
in all phases of solid waste management. 

Our request is to obtain the Department's approval to undertake 
a two (2) year Recycling Demonstration of source separated 
material. 

Our objective is to meet the State's 30% recycling goal for 
1995 and the recycling goal of 50% by the year 2000. 

We are confident we can easily exceed the above goals with a 
composting operation and need the Department's concurrence 
to proceed with the Demonstration. 

1) Composting is an environmentally acceptable method of 
recycling waste while producing a commodity that can be 
beneficially used, 
2) Compost is superior in all categories to peat moss for home 
gardening. 
3) Is the preferred replacement to the current overuse of 
chemicals for farm operations. 
4) Compost can supply the needed soil amendment to replace 
diminishing supplies of peat moss. 
5) Allowing composting will extend the life of expensively 
contructed landfills. 
6) The State/County/City should consider the actual avoided 
costs of landfill construction and provide subsidies to compost 
operations. 
7) The State/County/City should consider the avoided costs 
associated with long haul and transport trucking costs and 
provide suitable subsidies to encourage compost operations. 
8) The State/County/City should perform an in depth environmental 
impact study to fully evaluate all of the social, health and 
economic impacts associated with air pollution and gas emissions 
created by long haul trucking to a Regional Landfill 48 miles 
one way and 96 miles distance both directions from Pendleton. 

Page 2 



A fair evaluation, free of political favoritism and persoRal 
financial gain, will readily support answers #5 through #8 and 
the demonstration programs recommended in 40 CFR-257, 40 CFR-258 
and Oregon's revised statutes 459.015 encourage a positive 
approach to recycling. 

This demonstration is on privately leased land, for a private 
group. 

No public admittance will be allowed. The site is in a semi
arid region, 12" or less annual precipitation. There is no 
drainage or water way or wetlands present. 

There is no evidence of any free storm water collecting and 
flowing from, onto, or into the lower lying area. A 6' diameter 
culvert will be installed to provide for Noah's 2nd flood, 
and for a secondary future access into and out of the site. 

Compost materials will be stored on site for private use. The 
suggested maximum compost application of 8 pounds per square 
foot will allow the 1st time application of 348,480 lbs. of 
compost per acre. 

Composting 5 tons per day for a 270 day year would provide 
compost for 1 .6 acres. 
Composting 10 tons per day for a 270 day year would provide 
compost for 3.2 acres. 
Composting 20 tons per day for a 270 day year would provide 
compost for 6.4 acres. 

Our objective is to produce 10 tons per day after 2 months start 
up with an optimistic outlook, we might be prodcuing 20 tons 
per day after 6 to 8 months of operation. 

The 1st phase land reclamation project involves restoring totally 
unusable land with clean fill followed by applying compost with 
selected clean fill over a (350' x 1000') 8 acre area. 

Producing 20 tons per day will take 1t years to reclaim the 
proposed 8 acre strip. 

The Group has a 40 acre lease with an additional 40 acre option 
on the 940 acre ranch. Approximately ~ of the 940 acre ranch 
could be upgraded with the compost soil amendment. 

We anticipate that there would be sales to wholesalers, to the 
City and County for parks and other land stabilization uses. 
This market will need to be developed and depends entirely on 
the success of the "RECYCLING DEMONSTRATION". 

TOPOGRAPHY: ~he 40 acre site is 
recycling/composting operations. 
-3% to -4% from West to East to 

ideally suited for 
The land slopes a gentle 

an unused agricultural gulch 
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which will be reclaimed for agricultural purposes after a 
secondary road has been constructed. 
The dry gulch has no indication of surface water flow. A minimum 
6' diameter culvert will be installed to satisfy potential 
drainage concerns. All upland areas are in C.R.P. 
There are no signs of water or wind erosion on the 40 or 80 
acre site. 

HYDROLOGY: Assuming a rainfall intensity of 2.25'' per hour for 
a 45 minute duration (which has never been recorded in the area) 
a 54" culvert would adequately convey potential runoff of 23.3 
cubic feet per second. (No head on culvert) 
It would take the entire potential run off area of 189 acres 
(1700' x 4800') to develop this quantity of flow. Some portions 
of the 189 acres would never contribute, however, in the interest 
of being conservative this total area was used in the 
compilation. Also, because of availability, a 60" or 72" culvert 
will be installed for the proposed secondary road. 
Annual rainfall is 12 11 and total yearly evaporation rate about 
6 times precipitation. Evaporation during seasonal high 
temperatures can be 3/4" per day or 20 11 in a single month. 

GEOLOGY: The geological structure, underlying the entire 
abandoned City of Pendleton Airport old landfill area, extends 
Southwest and continues under the 940 acre Torco Ranch. This 
geological structure has been defined by geologists and is 
established by geologists in the Department of water Resource's 
geological maps. 
The underlying basaltic strata are 30' to 70' in thickness, 
contain no known water bearing formations from ground surf ace 
to depths of 600'. 
The site contains no surface water and no ground water to 600 1

• 

The State of Indiana draft rules describes the "Water Table" 
as meaning water below the surface in the zone of saturation. 
The rules further require a minimum distance of five feet between 
compost and the water table. We refer to the Indiana draft 
rules as a means of acquainting the Department that composting 
provides a very safe method of recycling and that the geological 
structure and ground water at the Torco Ranch is at least 100 
to 120 times the minimum required depth suggested by the State 
of Indiana. 

OPERATION AND MANAGEMENT: A previously submitted topographical 
plat to the Department out lined in general the proposed 
secondary access road, culvert location and the primary and 
secondary areas for land reclamation and has not been duplicated 
for this report. 
The Group cannot purchase the needed operating equipment until 
we receive assurance from the Department that we will be 
permitted to operate a recycling program. 
The following are general guidelines of operation, which may 
be altered, depending on numerous factors, including a late 
fall start up. 
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EQUIPMENT: Of necessity, all equipment purchasing has been held 
in abeyance until receipt of the Department's approval. 

1-All material will be source separated into three basic 
material categories. 

a) Paper Products 
b) Metal Products 
c) Food Stock and Soiled Paper 

2-These three items will be additionally hand sorted at the 
recycling center to ensure no hazardous waste is included. 

3-Paper Products and Metal will be wholesaled and transported 
to Pasco, Seattle or Portland, depending upon market 
conditions. 

4-Food Stock will consist of 1 part of green or vegetable 
material to 2 parts of wood fiber and/or soiled paper products. 
Seasonal variations are expected and canoe balanced with 
wood chips, sawdust, ground bark dust, dry cured manure and 
sand or soil. 

5-The area is protected from the Westerly prevailing winds and 
dust or blowing material will not create a problem. For best 
Fall/Winter sunlight exposure the static piles will, in 

general, be laid out in parallel rows perpendicular to the 
existing ground slope. 

6-Static piles will, in general, be about 6 1 to 8' high and 
10' to 12' wide. Some hand turning will occur until we are 
able to install a forced air plenum, which will reduce the 
amount of hand labor. Static piles will be placed on 8 to 
10 mil material to ensure that no runoff occurs into 
underlying soils. 
An 8 11 deep 90° ditch will parallel the piles to intercept 
surplus moisture or water runoff. 
The previously submitted plat shows the uphill cutoff ditch 
that will intercept if any occurs. 

7-Initially a 1000 gallon water truck will provide needed 
moisture control to the static piles, which in time will be 
replaced by a soaker hose/sprinkler water line. 

8-Summer compost time will be 8 to 12 weeks, with air systems, 
and much longer during fall and winter seasons. 

SUMMARY: 

The agressive recovery goals legislated by Oregon require an 
innovative approach to extending the useable life of existing 
landfill operations. 

The Department of Environmental Quality should rethink the 
limitations that are imposed on composting ONLY single source 
materials. There currently exists about 62 compost operations 
in the Nation that utilize a variety of recycable material that 
can be beneficially composted. 

Every cubic yard of material recycled through composting saves 
Page 5 
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1.0 cubic yard of landfill volume for the use of future 
generations. 

It is illogical to transport and haul recycable material. 100 
miles or more to a landfill, when this same material can be 
composted locally and used for agricultural purposes. 

A composite breakdown of the average composition of refuse 
nationally indicates that 8% or less of the Municipal Solid 
waste is putrescible. ·Our demonstration project proposes to 
use from 1/3 to 1/4 of 10% or 2.5 to 2% of the food stock. 
This small quantity, when mixed with yard debris, grass 
clippings, wood chips, dry cured animal manure, bark, branches 
and paper products will produce a superiqr__grade of .compost. 
Cans, metal, plastic and non biodegradable material will be 
source separated and rejected prior to shredding. 

Uncompostable putrescible material will be disposed of at a 
DEQ approved landfill. 

Submitted by: 

:J -;;;;:;t; . 
2T~Cw 

General Manager Umatilla Recycling Group 
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STATE SOLID WASTE MANAGEMENT PLAN 

Plan 1995-2005 That Mandates Recycling 

Pg. 7--Indicates sites closed up to 1992 
What about sites closed up to 1995 and yr. 2005 
What about industrial sites closed up to 1998-2005 

Pg. 8--Shows municipal/private landfills 
Why not show the 400 industrial wood mill landfills 
scheduled for closure. 

Pg.10--DEQ responsibilities: 
(1) Enforcement at local & state recovery rate~ and the 
opportunity to RECYCLE ACT. 
(3) Development of rules and regulations governing solid 
waste management and recycling. 
(10) Local recycling and survey date management 

Pg.11--LOCAL GOVERNMENT .•••.. recycling,.,, .. "opportunity to 
recycle" 
assure accessible disposal options ...........•.•... 
assure cost efficient sold waste and RECYCLABLES 
COLLECTION ....•. 

Pg.16--1976 Resource Conservation an~ Recovery Act enacted 
Pg.16--1983 Or~gon Recycling Opportunity Act enacted 
Pg.16--1983 Curbside residential collection of recyclables 

provided in 69 of 70 cities over 4000 population 
Pg.16--1991 Recycling Act passed by the Oregon Legislature 
Pg,17--Goal 2 .•• insuring that all residents of the State were 

provided the opportunity to "recycle" 
Pg.17--Legislation in 1983 (ORS459) authorized DEQ to move 

forward on the waste management hierarchy and FOCUS ON 
RECYCLING 

Pg.18--1989 ....... to help fund recycling 
Pg,18--A weakness of the overall program (recycling) •••....•.. 

(ignored) other areas of opportunity, such as commercial 
and multi-family recycling 

Pg,18--Goal 3 ..•..• DEQ Regional Staff,, .•.. and the public on 
recycling and disposal issues 

Pg.19--Plan Authority ORS459.A.020. ORS requires DEQ on or 
before Jan.1, 1994. The statute is prescriptive, 
stipulating that the Plan shall include, but not to be 
limited to, the following topics: Source reduction, 
recycling, solid waste collection and processing, 
composting 

Pg.19--DEQ established 13 work groups through out state 
Pg,20--The local work groups were instrumental in ensuring that 

both rural and urban issues and local recycling market 
development needs were addressed in the Plan. 

Pg.20--Industry needs to be updated in Plan every 2 years .... 
- industry disposal trends, material recovery and waste 

composition will be included 
Pg.21-- ..•.•. Annual statewide and local recovery rates for target 

materials ........... . 
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Pg,21--Annual statewide and water shed recovery rates •.••. this 
should demonstrate a continuin~ effort to utilize solid 
waste as a secondary resource ........... toward the 50% 
recovery rate statewide. 

Pg.23--Waste Prevention-The 1983 Opportunity to Recycle Act 
places source reduction at the top of the waste management 
priority list followed by recycling, solid waste 
collection and processing, composting ..•.•..•. The state 
recovery goal and public commitment to recycling have 
saved valuable resources from being disposed of in 
landfills and instead recycled into new products. 

Pg,23--., .•.•• 0regon Plan integrates waste prevention and re
use with recycling and disposal into a comprehensive 
material •••.... 

Pg,24-- •••• , •• ,.Reducing the cost of disposal and building 
greater efficiencies in manufacturing and business 
practices makes good sense. 

Pg.27--EPA 1988 Agenda for actions established the solid waste 
management hierarchy of source/reduction/reuse/recycling 
incineration and landfill 

Pg,27--In Oregon the 1983 Opportunity to Recycle Act, modified 
by the 1991 Recycling Act, established that the state 
wide integrated sold waste management plan will include: 
Source reduction, recycling, composting and energy 

recovery, incineration and disposal 
Pg, 35-- ..•..... Recycling is one technique for managing solid 

waste once it is generated. This technique is generally 
viewed as a preferred option over solid waste 

disposal, energy recovery, and mixed waste composting. · 
(Note: We will not be mixing/using mixed solid waste, 
but source separated, then amended with controlled 
additional materials; stock yard waste, wood chips, brush, 
yard waste, etc.) .•..•..•.•.•.. In an integrated solid 
waste management system, recycling is a key component. 
Ultimately, the goal 'is for recycling to be the primary 
method of waste management once waste has been generated. 
Recycling is preferred because, under management 

techniques, the material that has been generated as a 
waste takes on value as a resource and is utilized as 
a resource material, conserving virgin materials and 
non-renewable resources. Recycling goal is 50% by year 
2000. In 1992 recycling rate was 27% 

Pg.37-- ...•..... Oregon has emphasized that source separation 
of recyclables is the preferred method of collection 
because the material generally retains higher market 
value and can be ••••••••• 

Pg.40-- .••••.... Source separation of recyclables material 
produces higher and more consistent quality materials 
for market 

Pg.40-- 0 Promote research and development of recycling processes •. 
0 Adopt policies which will encourage the utilization 
of recycling materials. Emphasize separation of 
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recyclables from the commercial waste stream ••••.• - •• 
Encourage and assist private investment ...•.•. in recycling 
infrastructure to increase processing ........ in addition 
to building markets for recyclabl~s, this' will build 
the local economy by creating new businesses and 
increasing employment. 

Pg.41--Commercial collection of solid waste and recyclables 
may •.••.•• be handled by the business or a private 
agreement between the business/industry and the collector 

Pg.42--References to utilizing business with recycling programs 
Pg.43--Most commercial solid waste and recyclables collection 

is provided by private. collectors under agreement between 
the GENERATOR and the COLLECTOR. Very few commercial 
collection programs are under local government contractor 
franchise. 

Pg.43--It is important to collect materials in a source separated 
manner. High quality materials will bring a better market 
price .. ~ .... 

Pg.43--Low cost landfilling, waste reduction, recycling and 
composting preferred 

GOVERNMENT'S ROLE 

STATE GOVERNMENT: 

0 Make market development for secondary materials a function 
of the state economic development agency 
0 Promote research and development of recycling processes •.•... 
0 Adopt policies which will encourage the utilization of recycling 
materials .....• 
0 Emphasize separation of recyclables from the waste stream 
0 encourage and assist private investment in recycling 
infrastructure to increase processing and manufacturing capacity 
locally and manufacturing capacity locally and regionally. 

Pg.41--In addition to building markets for recyclables this 
will also build the local economy by creating new businesses 
and increasing employment. 
40-- Cities and Counties: 
0 Devote a balanced level of financial resources to recycling 
as to disposal. 
0 Maximum quality and stabilize quantity to ensure competitiveness 
of secondary materials....... · 
41--*Commercial collection of solid waste and recyclables was 
not administered through local government contract or franchise, 
but may be handled by the business or a private agreement between 
the business/industry and the collector. 
41--Focus commercial reycling programs on key business or 
industry in the community. If the community has a very large 
industry which is a significant generator of solid waste, work 
with that generator to develop a good recycling program for 
target materials. 
43--It is important to collect material in a source separated 
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manner .. -. .• 
Rural communities should consider working together to form a 
co-operative marketing arrangement ••••• Co-operatives can result 
in higher market prices due to larger "guaranteed" quantities, 
and they can share the cost of transporting to markets. 
43--*Most commercial solid waste and recyclables collection 
is provided by private collectors under agreement between the 
generator and collector. Very few commercial collection programs 
are under local government contract or franchise. 
Cost efficiencies can be realised in collection programs as 
a result of more competition for collection contracts and 
franchises. 
It is more important to collect materials in a sciurce separated 
manner, High quality materials will bring a better, market price 
and more consistent marketability. 

Sustainable Business & Economic Growth 
Recycling and maximizing the value of solid waste as a secondary 
resource in today's world means that recycling needs to be viewed 
as business rather than a government regulated activity. 
Recycling of solid waste will thrive and prosper if it makes 
economic sense ••••• 

Pg. 41--SUSTAINABLE BUSINESS 
0 our ability to capture maximum value from solid waste will 
depend on our willingness to undertake the more complex financial 
and logistic processes needed to create successful business 
ventures. 
0 
•••• ,.Unless a community is located near a high capacity, 

low cost landfill; waste reduction, recycling and composting 
are the most cost effective strategy. The per ton costs of 
start-up and pilot programs may be higher, but as the programs 
expand the cost will come down. Meanwhile, in the long run, 
disposal costs will only rise. 
Pg,44--* ..•... rt is important to understand and realize ''avoided 
disposal costs" as an economic benefit to recycling or providing 
secondary materials as a manufacturing resource. 
Pg.47--*Targeting food waste to maximize recovery. Food waste 
is a significant component of the commercial waste stream that 
historically has not been targeted for recovery. 
°Communities with the highest recovery rates nationwide are 
communities with high tipping fees for disposal, weight or volume 
based collection rates for garbage often have mandatory solid 
waste collection and ban certain materials from disposal. 
•,.,,.Currently there is not an emphasis on recovery of materials 
from commercial waste streams or on the development of stable 
and strong markets for materials that are collected. 
Pg,48--Continue to show preference for source separated 
collection programs instead of mixed waste collection, 
0 Place emphasis on commercial collection programs for target 
materials to be carried out by local governments and 
business/industry generators. 
0 Encourage recycling and waste prevention by continuing to 
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, establish disposal fees that reflect the true cost of 
disposal· ..... 
Pg.48--State and local government will place primary emphasis 
on education rather than regulation. 
Pg,77* Residential Disposal is last on tl1e solid waste management 
hierarchy. 
Pg.59* Legislative History: The 1991 Recycling Act (S,B.66) 
passed unanimously out of the Oregon Senate and House. The 
overall purpose of this act is to increase the materials from 
Oregon's waste stream and to stimulate recycled material markets. 
Pg.78-- Illegal disposal is a common occurrence in every state 
in the nation. Incidence of illegal disposal is linked to 
increased disposal costs. 
Pg.80--Alternative Technology: Composting includes individual 
backyard decomposition of food and/or yard waste.· community 
composting operations for leaves and chipped brush. These 
processes are considered waste prevention and recycling 
respectively. The composting of mixed municipal solid waste 
(MSW) is another waste management alternative. 
Pg.81* Programs will be devised at every level of government 
to reduce the amount of residuals that need disposal. 
Continuation of recycling programs and a focus on waste 
prevention will be paramount in the next decade. 
Pg,141* Waste prevention reuse, recycling, composting, 
incineration, and disposal makes up today's management practices 
in the next decade. 
Pg.146* •.•. and in other cases are strictly a private enteJOPrise, 
determining processing needs and providing the necessary 
processing facilities can occur with or without local government 
involvement. 
Pg.194* ORS 459.095 Restrictions on authority of local government 
units-no ordinance, order, regulation or contract may conflict 
with ORS 459.095 or DEQ approved solid waste management 
plans/programs of a MSWDS 
Pg,195* ORS.459.025 .•... as mandated, studies, research and 
demonstration project for solid waste management. 
ORS,459.035 •••• and practices and recycling programs. 
Pg.196--0RS.459.005 recycling and source separation by last 
user. 
Pg.200 
Pg.201 
Pg.202* ORS.259 90.318 landlords, five or more units or 
manufactured dwellings, providing-criteria for landlord's 
provision of certain recycling services, including recycling 
collection area ••••. regular collection service of source 
separated materials. 
Pg.202* ORS 459.015 Policy and priorities of Legislative Assembly 
includes recycling programs being state wide concern providing 
all Oregonians with recycling opportunity, encouraging these 
chances for extending useful life of sold waste disposal 
sites ...... . 
Pg.202--0RS 459,035 ....... DEQ development and implementation 
of Solid Waste Management Plans and practices and recycling 
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programs. 
Pg.202* ORS 459.055 Landfills in farm use areas,; ..• source 
reduction, recycling, reuse and resource recovery has opportunity 
to recycle program •..•••• meets/exceeds requirements in ORS 
459.250, 459.005 ro 459.A.665. 
Pg. 203*459.095 Local government regulations may not confli~t 
with regulations of other governmental units, restrictions on 
district/authority of those units to be supplemental to EQC 
rules. 
Pg.203-- 459.A.005 Opportunit~ to recycle ••.. each person a 
recycling opportunity and encouraging source separation •• 
Pg. 203--459.A,010 Statewide goals: Opportunity to recycle 
program .•..• 
Pg.204-- •••..••. Effective yard debris collection/composting 
program ••.• Statewide integrated S.W.M.P ..•..... to include source 
reduction, recycling, solid waste collection/processing, 
composting 
Pg203*--459.A.010 State wide goalsTOpportur\ity to-recycle 
program elements, rates by 1-1-2000 1 general recovery rates 
of solid waste in Oregon to be 50%, opportunity to recycle to 
be implemented by 7-1-1992, by providing one recycling container 
per residence by 1-1-93 1 weekly collection of source separated 
(residential) recyclable items along with solid waste collection, 
an expanded education/promotion program (specifics listed); 
collecting four principle recyclables materials, or as required, 
from each family complex with 5 or more units; effective yard 
debris collection/composting program (specifics given) regular 
on-site collection frmom commercial/institutional generators 
specified size (10 persons per 1000 sq.ft.) per site, expanded 
recyclingdepots for principle waste reduction, reuse and 
recycling/ by 7-1-1992 for cities with populations 4,000 to 
10,000 .••.. ... 
Pg.204--459.A.020 State wide integrated solid waste management 
plan-for next 10 years to be adopted by EQC 1-1-94; to include 
source separation, recycling, S.W. collection/processing, 
composting/energy recovery, incineration, disposal, disposal 
capacity/facility, siting and transportation .....•.••••••• 
Pg.223 ORS 459.153 •.•.• Legislature intends that County not 
discourage/hinder recycling. 
Pg,223 ORS 459.025 Public and private agencies to satisfy statute 
for carrying out, as mandates, studies/research/demonstration 
projects for Solid Waste Management. 
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STATE AND FEDERAL REQUIREMENTS & DEFINITIONS 

340-93-050 (2) Persons owning or controlling the following 
classes of disposal sites are specifically exempted from the 
above requirements to obtain a permit under OAR Chapter 340 
Div. 93 through 97, •••••• · •••••••••• 

(2) (c) A land disposal site used exclusively for 
the disposal of clean fill, unless the materials have been 
contaminated such that the Department determines that their 
nature, amount or location, may create an adverse impact· on 
ground water, surface water, or public health or safety. 

Refer to the Co-Operative's narrative under Umatilla County 
Solid Waste Management Plan and the specific reference to a 
50 year demonstration, and the soil survey previously given 
to the Department and included in this report by reference. 

The Department's personnel, during the 1st few of several 
conferences, recommended the Co-Operative pursue this method 
of disposal, but later reneged on those same recommendations, 
without any substantive investigative reasons. 

Nothing would be gained 
was verbally rejected. 
approval for acceptance 
unanswered! 

by preparing an application that later 
Correspondence requiring preliminary 
of a "clean fill facility" went 

Reference 4 0 CFR Part 258 1 ( f) for small landfill exemption 
20 tons per day or under in rural, arid regions • 

.. Reference 257 .1 (a) in determining which solid waste disposal 
facilities and practices pose a reasonable probability of adverse 
effects on health or the environment. 
257.1 (a) (1) Facilities failing to satisfy criteria adopted 
for purpose of section 4004, (a) will be considered OPEN DUMPS 
for purposes of solid waste management planning under the Act. 
NOTE: The City of Pendleton and Umatilla County is dotted with 
open dumps. 
256.42 Recommendations for assuring facility development Article 
(a) (b) (c) (1) (2) (3) (4) have not been met and most have 
been thwarted or resisted by the Department, the County and 
the City. 
257 .1 ( 2) Practices failing to satisfy criteria adopted for 
purposes of Section 1008 (a) (3) constitute open dumping, which 
is prohibited under Section 4005 of the Act. 
(C) These criteria apply to all solid waste disposal facilities 
and practices with the following exceptions: 

(1) The criteria do not apply to agricultural wastes, including 
manures and crop residues, returned to the soil as fertilizers 
or soil conditioners. 

The facility operated by the Co-Operative will process only Source Separated 
Recyclable Materials from corrmercially licensed businesses. 
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Page 223 ORS 459-153------Legislature intends that County not 
discourage/ hinder recycling. . . . 
Page 223 ORS 459,025------Public arid private ~gencies to satisfy 
Statutes for carrying out, as mandated, 
studies/research/demonstration projects for Solid Waste 
Management 

ORS.459.045 Rules (4) ••...•.• Modifications or limitations shall 
not be unreasonable, arbitrary or inimical to the policy and 
purposes of ORS 459.005-459.105 and 459.205-459.305. 

ORS 459.095 Restrictions on authority of local governmental 
units. 

459.247 May accept for storage and recycling or recovery: 
a)discarded or abandoned vehicles 
b)discarded large home or industrial appliances 
c)tires or 
e)lead acid batteries 

Government to use compoGt 459 A.600, 459A.605, 459A.615 
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J State Supreme Court 
Ruling May Mean Less l Regulation of Farmland 

An August 24th Oregon Su· 
.. pre me Court decision has raised ques· 

. tions about the authority of cotinties, ( 
and perhaps even LCDC, to regulate · 
certain uses on land in Exclusive Farm 
Use (EFU) zones. 

In the case of Brentmar v, 
Jackson County, Olafur Brentmar 

. appealed a denial of his application 
for a private school, arguing that the 
county had misinterpreted state law. 

. Jackson County turned down the ap· 
plication because, according to the 
hearings officer, it failed to meet a 

· number of criteria required for ap
proval of such a conditional use per
mit. The criteria include: 

Thal the location, size, de· 
sign, and opera ling character· 
istics of the proposed use will 
have minimal adverse impact 
on the livability, value. or appro· 
prio le devel'.opmen I ol abut ling 
properH~s o_rid lhe Slirrotinding 
area: and 

management of the farm is 
or will be required. 

6. Dwellings and other build· 
ings cus lomari!y proYided. in 
c0rijunct!on wi!h !arm use, 

7, qperalions for the explora
l1on for and production ol 
geothermal resources. 

8, Operations for the explora. 
lion for minerals, 

9, A solid was le disposal sile . 
10, The breeding. kenneling and 

lroin!ng of greyhounds for 
racing. 

11. Climbing and passing lanes 
wilhin a right of way exis!ing 
as ol 7/l /87, 

12. Reconstruction or modifica
tion ol public roads and 
highways. 

13, Temporary rood and high
way de tou1s. 

lA. Minorbe!!errnentofexisling 
public rood and highvvay 
re la led lacililies. 

15, A replacement dwellinq ii 
an existing dwelling has 
been listed as a historic 
property. 

16. Seasonol larm-worker hous-
1..,g. 

17. Crea lion of, res I oration o! or 
enhancement of wetlands, 

18. A winery. 
19. Form slands {under certain 

circumstances). 
20. Al!eralion. restoration or re

plocemeo I of a lowlullv es· 
tnb!ished dweiiinn 

The proposed use will either 
provide primarily for the needs 
or rural residents and there lore 
requires a rural selling ln order 
lo func lion properly or the na
ture of the \JSe reauires a rural 
selling. such cs on aggrego!e 
operation. even !hough the use 
may not provide primarily for !he 
needs of rural residents. 

Twenty other uses are speci. 
tied in ORS 215 283(2) that may also 
be established, but unlike those listed 
above, are "subject to the approval of 

i the governing body or its designate" 

Court of Appeals, which found that the 
wording grants auThority to counties 
to approve the uses, but does not 
prevent them from also adding condi
tions. 

Supreme Court Justices, how, 
ever, agreed with Mr. Brentmar's ar· 
gument that it was the Legislature's 
intent that "the uses be uses as of 
rill.bl," which may not be subjected to 
additional local criteria.'' Accord
ing to the Court's opinion, because 
215.283(2) included the specific ad
ditional phrase "subject to the ap
proval of the governing body,'' the 
implication was that the uses in (I) 
could not be subject to any supple
mental county regulations . 

A question now raised by the 
• Hren/mar decision is what impact it 
' will have on the additional criteria 

imposed by LCDC administrative 
rules. One of the "uses as of right" 

, allowed in 215 283(1) is "dwellings 
' and other buildings customarily pro
, vided in conjunction with farm use." 

And although the statutes define" farm 
use" as "the current employment of 
land for the primary purpose of ob
lilining a profit" inn variety ofspeci
i"ied agricultural or livestock enter
prises, LCDC in 1994 adopted supple
mental rules requiring a $80,000 gross 
income test (earned during the last 
two yea rs or three of the I ast five years 
prior to application) for high-value 
litrmland areas and $40,000 in al! 
other areas 

At the he:ir\ ofBrentmor's <1P· 
peal 11·ns how the phrase "may be 

: established" is to be interpreted. The 
I county's denial was upheld by both The LCDC rules also natly 

Bywayofbackgro\ind, Chap· ' the Land Use Board of Appeals and prohibit new approvals of four uses 
ter2 J 5 oft he Oregon Revised Statutes r--------------1 on high-value farmland that are autho-
speciftes two sets of allowed uses in For ans we rs to your rized under 215 283( I). These arc the 

J
I EFU areas. ORS 215.283(\) lists the breeding, kenneling, and training of 

folJowing 20 types of uses that "may questions about 1995 greyhounds for racing, solid waste 
be established in any area zoned for legislation or other state disposal sites; public or private 
exclusive farm use": schools; and churches and cemeteries 

regulations, call OAR'S in conjunction with cemeteries. 
_J 1. Public or private schools 

2. Churches and cen"'leteries in 
conjunclion y.,ti!h churches 

3, Propaga lion or harves ling of 
a lores! product 

4. U!ililyfociii!ies necessary for 
public service 

5. A dwelling occupied by a 
relative of the farm opera· 
tor whose assistance in the 

.... ,,-.. ~~ ..... ·~-- .. 

Government Affairs staff: 
Genoa Ingram-Read 

Kelly Ross or 
Richard Day-Reynolds 

at 
1-800-252-9115 

In a September 6th memo to 
DLCD Director Richard Benner, As· 
sistant At tomey General Celeste Doyle 
addresses this quest ion by saying sim· 
ply, "The Court did not discuss 
LCDC's authority, pursuant to ORS 
chapter 197, to adopt Statewide Plan
ning Goals and administrative rules 

'-----·----------l. ___ ,, __ " 
:; 
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693 Chemeketo Street N.E. 
P.O. Box 351. Salom. Oregon 97308-0351 

(503) 362-3645 
1-8:XJ-2&2-91 15 

·FAX (503) 362·9615 

MEMO 

January 26, 1996 

TO: Land Use Committee 
Water Policy Committee 
Executive Committee 
Other interested parties 

FROM: Kelly Ross, Land Use Consultant 

SL"BJECT: COURT OF APPEALS DECISION IN LANE COUNTY V. LCDC 

On Wednesday, January 24th, the Oregon Court of Appeals finnlly Issued their long await1:ld decision in 
Lane County's challenge to the farmland rnles adopted in 1994 by LCDC. I'm pleased to report that the 
decision is exactly what we had hoped for. 

As background, Section 28 ofHB 3661 passed by the 1993 Legislature was the statement that any 
portion of a rule inconsistent with the provisions of a long list of statutes "shall not be implemented or 
enforced, and has no legal effect." In floor debate on the bill, both Sen. Jim Bunn and Rep. Ray Baum 
explained the intent of the section as a preventive measure to stop LCDC from subsciqucnt!y adopting 
rules th<1t would be contrary to their objective of allowing more flexibility in the use of farmland 
statewide. Both legislators said flatly,", , .it eliminates any rules lhut take away uses that lhe legislature 
authoriz.es on farmland." 

In 1994, LCDC adopted administrative rules to implement the provisions of HB 3661. La.'.le County 
appealed th~ rules on the grolmds that they violated Section 28 of HB 3661 in two ways--(1) they made 
marginal lands counties (Lane and Washington) suhject to the high-value restrictions (incl1,1ding the 
$80,000 gro>s income test for new farm dwellings); and (2) l1utly prohibited seven types ot'uscs on high· 
value land in all counties that were specifically allowed in statute. The seven uses are: 

• public or private schools 
• churches and cemeteries in conjunction with churches 
• private parks, playgrounds, hunting and fishing preserves, and campgrounds 
• golf courses 
• dog kennels 
• sites for disposal of solid wast~ that have been ordered by the Environmental Quality 

Commission 
• sites for disposal of sold waste that have been approved by the governing body of a city or 

county 

!n defending its niles before the Court, LCDC argued that the limittitions imposed by Section 28 on its 
rulemaking powers could not "be reconciled with the agency's broud policy-making authority." The 
Court of Appeals strongly disagreed strongly, saying "statutory language cannot simplr be treated 
as !fit docs not exist." "In each instance," the Court went on to say, "the 1994 rules ... m1pose 

•.r: r\ f"'l I".:. I t... I '
conditions that cannot be tethered to any language in ORS 215.213(1) and (2) and crrnte 
rcquir~ments of the countbs that flatly contradict what the statute permits." 

In a unanimous opinion, the thr~~ appellate ju~ges relied on the Supreme Court's opinion last year in 
~1·e1~111wr v. Jadson County which was described in detail In the lu$t Land Use Bul/ertn. This is very 
s1g~1lllcam ?ernt~se LCDC had previously muintnint1d thnt Brentmm· applied only to counties and not to 
their ad111m1s1rnt1ve mies. f) 



l 

• . -l 

I 

ln a ~lnan1n1ous op1n1on1 Ult: u.uc1; upf.icu(.l.1~Ju .... o.;:" •1.-1.1.1;-1,..1 vu ..... lo.> ""'~'J-'4""'"'"' ,_,1.1 ..... ~ .... ""'t-'·· ........ .. ,_.,,, --- -·-

Brentmar v. Jackson County which was described in detail In the last Land Use Bulletin, This is very 
significant because LCDC had previously maintained that Brentmar applied only to counties and not to 
their administrative rules. __ 

DLCD issued a statement yesterday expressin~ disappointment with the.rulin* ("We beliew that the 
court overlooked or misunderstood some sii.nificant points in a complex case') and saying \hat they will 
ask the Court for a reconsideration to get clarification. If the req11est for reconsideration is granted (they 
usu~l!y aren't), it would probably take about two months to issue a clarification. After that, DLCD says 
that it "may very well appeal the rulini to the state's Supreme Court," The Supreme Court, however, is · 
under no obligation tc accept the case, and since it deals with a matter (Br~ntmar) that has already been 
ruled on, I think there is a good chance that the Supreme Court wi11 simply let the Court of Appeals 
decision stand without review. . 

Whnt are the immediate effects of Lane County v. LCDC? 

1. First, understand that the decision does not actually become effective until an R_ppellant 
jud~ment is issued in 35 duys. If PLCD exercises its ri11ht to requestreconsjd1;rntion within 
14 eys 8Q~at;~ ~~~e aopcal with the Supreme Court. the appellantJud.imentis stayed until 
thos_ actJ __ s __ e _0 _ed. 

2. Assuming that the decision does eventually become effective, it will invalidate the 
enforcemmt order that LCDC imposed last month on Washington County. Washington 
County had taken the position that LCDC's $80,000 test did not apply to them and was 
instead using the $20,000 test allowed by HB 3661. 

3. Contrary to claims by DLCD that the decision applies only to Lane and Washington 
Counties, it will once again reinstate the seven uses in all co Linties." 

4. Unfortunatdy, it is still unclear whether the $80,000 test is valid for the other 34 counties. 

Please do not hesitate to call me if! can answer any questions . 

__ JO,,..-- •••••••. -···-

~· t :; 
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COUNTY PLANNING; ZONING; HOlJSING CODES 215.283 

(q) Creation of, restnrntion of nr en· 
lrnncement of wetlands. 

(r) A winery, as described in ORS 
21 !i.452. 

(.s) F'nrm .slands, if: 

(A) Thr. structur<,f:. arr <lt'."i,E;nr·d <inrl u."-c'rl 
ror the S8]C! Of rnrn1 cropF. and ]iV(>,t;;(OC.k 
grown. on farms in the local <u:riculturnl 
nrca, including the sale of retail incidental 
items, if the sales of the incid<'ntal items 
mokc up no more than 20 percent of the tolol 
f:nles of the farm i:::tnnd; nnd 
. tB) Th(· rarm .-=t.;1nd d11ri= nn1. in('l11rl" 
structurl!f: rlosign,,d fnr orct1pnnry ;i,.:: a rrsi
dC'nCc or for nctivitie~ othc~r thnn the~ salr' nf' 
far1n crops nnd livestock nnd doc:;. not in
clude structures for banquets, public galh
erings or public entcrtainment. 

(l) Alteration, restorntinn or rc11lncc'mc•nt 
of n lawfully established dwelling- l 1nt: 

I/\) Has intact -exterior wolls and roof 
structure; 

_ (B) H~s indoor plumbing consisting- of a 
kitchen sink, toilet and bathin!i facilities 
connected to a sanitnry waste disposal syri
tcn1; 

(C,) J-{ns interior \Vll'IJlg for int.f11'ior 
) j I~ !1 ! S, 

(IJ) 1f;1~ n hc~nt.inJ: :--:.v:-:lr·in: nnd 
(f,) In the cnsr nr rC'plnCt\l1lC'!lL IS rt!-

1l1()\!('rl, donHll!shcd or cnnv<•rtt.~d in nn nll!l\V· 
able nonrcsirlential u~c' \~'\thin lhrClC~ rnonths 
of tho completion of the replncenwnt dwnll· 
1 !l ,Q 

{2i The~ fflllcJ\vinC" nnnfnnn llS('S innv IH• 
p..-;tt1hli~hc~d 1 ·"ubjecl tn lhr1 nripro\'nl or" 1hr 1 

go,·crn1ng bndv or it.~ dr.c.:ig11;1l<' in nn.v nrc 1 :i 

zoned for cxclu~ive fnrn1 US<' l'Uhjc'c!. Lo ()f{S 
215.29G: -

(a) Con11ncrcial activities thnt nrc in 
conjunction with farn1 use. 

lb) Opcrntions conrluctcrl for: 
(!\) J\iining nnrl prnct~ . .:.:!=:.ing of' g·pnlhr'!'111nl 

r<'SOUrCCS as cJef11H'd by Qfl:; !12~.00;) nnd oil 
and gos ns drfincrl by. OHS ;,zo oo;; not oth
cr\vise pt~rn1ilted undnr ~ubs1~ct.ion ( l Hg) nf' 
this section; 

!B) Mining, crushing- or stockpiling of 
af'grngete nncl other mincrnl nnrl other suh· 
f'!lrfnrci rr~nurccn~ ~uhjr1 ct tn ()RS 2).1.208; 

IC) Prnrc,ssing, :is rlr-finr·<1 h!' OHS 
li17.i:l0, nf' ;q.!J . .!TegntP into a~phull nr pnrtL1nd 
c:rn1enl; nnd 

(D) Prnccs~ing of other 111inc!rnl rP:-:ot1rcl 1:-: 

and other subsurfac(1 re~ourC('S. 

(c) Privnt<' pnrks, pl;1,\'J.'.Tnt1nds, ht1n! in1.! 
nnrl fi.-:hil1~!· ]ll"!'SCrV\ 1

:-'. nlld (';llll]n~Tn11t\r!....: 

Till<' 20 

Id) Parks, playgrounds or community 
centers owned and operated by a govern
mental agency or a nonprofit community or
ganization. 

le•) Golf courses. 
If! Commercial utility facilities for the 

lnirpn"' of generating power for public use 
)y snle. 

(g) Personal-use airports for airplanes 
and helicopter pads, including associated 
hnngar1 n1nintenance and service facilities. 
A personal-use airport as used in this section 
mean~ nn r:tit'~!rip restricted, except for air
lTil.ft (•111t!l'~l~n(·i~s. to use by the O\vncr, and, 
on nn infroquent and occasional basis, by in
vited t-,'11r.sls, and by con1n1crcial aviation ac
tivities in connection with agricultural 
operations. No aircraft may be based on a 
personal-use airport other than those owned 
or controlled by the owner of the airstrip. 
Exceptions to the nctivities permitted under 
lhis rlL'iinition may be granted through 
wniver action by the Department of Trans· 
portation in specific instances. A personal· 
use airport lawfully existing as of September 
13, 1975, shall continue to be permitted sub· 
jcct to any applicable rules of the Depart
ment of Transportation. 

(hl Home occupations as provided in ORS 
21:i4>1R 

<11 i\ fncility for the primary processing 
nf f"on•>l product:<, provided that such facility 
i:-: f'(Jund to nul seriously interfere v.•ith ac
c1•plcd farming practices and is compatible 
with form uses described in ORS 215.203 (2). 
Such a facility may be approved for a one· 
y<•or 1wriod which is renewable. These focili· 
lir's are int"nrlerl to be only portnble or 
L('n11Hir;1ry in nalurr.. The primary processing 
of n f'nn'~l producl, ns used in this section, 
n1onn:-: Lhc U~l' of' 8 purtnli!e chipper or stud 
n1ill or uther sin1iL.1r n1ethods of initial 
treatment of a forest product in order to en
able its shipment to market. Forest products, 
as used in this section, means timber grown 
upon n pnrccl or land or contiguous land 
wlwn• the primary processing facility is lo-
1·n1cd 

(j) A site for the disposal of solid waste --t
approved by the governing body of a city or T 
county or both and for which a pjilll)it has 
been granted unClei' ems 4(9 245 oy the !Je. 
1ii\i·tmenf of E11vlronmenta Quality together 
\\'ith c•quipmcnt, facilities or buildings neces- l 
snry f'or its opcrntion. __L 

<k 1 01w mnnufoctured dwelling in con· 
junt:linn \vith nn existing d\\'clling as a ten1-
por;ny \\SC' for the term of a hardship 
.'-'ti f'f'('f'(~d by the existing resident or a relative 
nf the rt~:-'ic!cnl. 

ILl l'r:1n:-:1nission LO\\'Crs over 200 feet in 
1i I •i )!h 1 

I 19\Jfi Edition) 
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matilla County Development ordinance ORD.#84-0J{amended). 
EFU zone: 3.015: conditional uses Allowed Page 3-EFU-7 -

service,· excepting as provided in section 3,011.4 and 
3.011.5 . 

• 24 Wineries. 

3. 016 LIMITATIONS ON CONDITIONAL USES. The following 
/,. limitations shall apply to all conditional uses in an EFU 

~ '"5: g /kl"fi- .><.'f~eYone except as noted for Non-farm Dwellings in Section 
r u-.-w-.. l/}?€.'1 a.J"'~-; 017: · 

tJ : 7'1r:J .,4.td,-,,,, . 
<'$'1ec':::,,a---~ Tb/'. l Is compatible with farm uses described in ORS 215. 203 ( 2) 
ril . ....u ,, L and the intent and purpose set forth in ORS 215. 24 3, and 

f 
3rt?P C~'e. -""'"'e- will not significantly affect other existing resource 

per uh"b~ · uses that may be on the remainder of the parcel or on 
/'f/so r:S-- adjacent lands. 
' Jf!edecL-'4'r ;Ti.£ . 2 Does not interfere seriously with accepted farming 

practices as defined in ORS 215.203 {2) (c) on adjacent 
d 1,.,, ~y cz.."'-tT,!)rvc/wJ- lands devoted to farm uses, nor interfere with other 
v { fy ti ;C-j/u_, /fr r; - resource operations and practices on adj a cent lands, and 
~i;,r,r.<'.<-~ ~d will not.: 
1 p .svi ~l/V'- 2. a Fc-::ce a significant change in accepted farm or 

I 
.3 

forest practices on surrounding lands devoted to 
farm or forest use; or 

2.b Significantly increase the cost of accepted farm or 
forest practices on surrounding lands devoted to 
farm or forest us. 

(An applicant may demonstrate that these standards for 
approval will be satisfied through the imposition of 
conditions that are clear and objective.) 

Does not materially alter the stability of the overall 
land use pattern of the area. 

• 4 Is situated upon generally unsuitable land for the 
__ J production of farm crops and other resource activities 

r considering the terrain, adverse soil conditions, 
'~Y>ce_: drainage and flooding, vegetation, location and size of 

re. 1i;y;,' ~ d '$:2 P/~ tract. 
~~~~~ ~~"'Is con~istent with agricultural and other resource 

• ,· r-e_cf -.::> I f1A L this zone• 
- ! 1'0.""' +.__ -L.-:J policies in the comprehensive plan and the purpose of 

' .:::; f..fe~ . . :-
- J .6 Alternative sites within acknowledged urban growth 
~ boundaries or "exceptions areas" were evaluated and found 

not to be acceptable • 

• .J 
• 7 A Covenant Not to Sue, as contained in Appendix l, with 

regard to normal farming practices, shall be recorded as 
ii.ii 
ii! 

- J 
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What Can I. Landfill Without· A 
Permit? 

State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Persons filling wi~lean Fill" 

E. Patricia Vernon, Manager 
Solid Waste Policy and Program 

Date: November 10, 1994 

Subject: . Landfilling without a Permit from DEQ 

The purpose of this memo is to assist contractors and landfill operators in 
understanding Oregon environmental law and regulation as it relates to 
operating a "clean fill" landfill. Such landfills are not regulated by the 
Department. If "solid waste" is accepted, the facility is then subject to 
permit requirements and possible enforcement action by the Department. 

1. Materials which may be landfilled without a permit under 
Oregon solid waste rules. 

Oregon Administrative Rules (OAR) 340-93 define "cl.ean fill" as exempt from 
regulation as a solid waste. "Construction and Demolition Waste" is not 
exempt and must be disposed of in a Department permitted facility. Specific 
sections of the rules are quoted below for your information: 

DEFINmONS, 

340-93-030 

( 10) 

( 17) 

"Clean Fill" means material consisting of soil. rock, concrete, brick. building 
block, tile or asphalt paving, which do not contain contaminants which could 
adversely impact the waters of the State or public health. This term does not 
include putrescible wastes. construction and demolition wastes and industrial 
solid wastes. 

"Construction and Demolition Waste" means solid waste 
resulting from the construction, repair, or demolition of buildings, roads and other 
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structures, and debris from the clearing of land, but does not include clean fill 
when separated from other construction and demolition wastes and used as fill 
materials or otherwise land disposed. Such waste typically consists of materials 
including concrete, bricks, bituminous concrete, asphalt paving, untreated or 
chemically treated wood, glass, masonry, roofing, siding, plaster; and soils, rock, 
stumps, boulders, brush and other similar material. This term does ,not include 
industrial solid waste and municipal solid waste generated in residential or 
commercial activities associated with construction and demolition activities. 

PERMIT REQUIRED: 340-93-04-0 

(1) No person shall dispose of or authorize the disposal of solid waste except at a 
solid waste disposal site permitted by the Department to receive that waste, or at 
a class of disposal site specifically exempted by OAR 340-93-050(2) from the 
requirement to obtain a solid waste permit. 

CLEAN Fill. EXEMPTION: 340-93-050 

(1) Except as provided by section (2) of this rule, no person shall establish, operate, 
maintain or substantially alter, expand, improve or close a disposal site, and no 
person shall change the method or type of disposal at a disposal site, until the 
person owning or controlling the disposal site obtains a permit therefor from the 
Department. 

(2) Persons owning or controlling the following classes of disposal sites are 
specifically exempted from the above requirements to obtain a permit U8der OAR 
Chapter 340 Divisions 93 through 9 7, but shall comply with all other provisions 
of OAR Chapter 340 Divisions 93 through 97 and other applicable laws, rules, 
and regulations regarding solid waste disposal: 

le) A land disposal site used exclusively for the disposal of clean fill, unless 
the materials have been contaminated such that the Department 
determines that their nature, amount or location may create an adverse 
impact on groundwater, surface water or public health or safety; 

Based on the above, solid waste rules allow you to landfill the 
following materials without a permit from DEQ: 

* Clean Soil, but not soil contaminated by any hazardous constituent. 
Limited quantities of soil which have been cleaned to Level I clean up standards and 
specifically approved by the Department for disposal may be accepted. 

* Concrete, including that which contains reinforcing bar or rod 
* Rock 
* Brick 
* Weathered and consolidated asphalt paving which does not show 
evidence of fresh oil and which is not so broken as to expose 
numerous unweathered surfaces. 
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2. Asphalt. 

While solid waste rules exempt some asphalt paving from a requirement to 
be disposed of in a permitted solid waste facility, that exemption does not 
apply to asphalt which has not been applied as paving and does. not exempt 
asphalt paving which may pose a threat to the waters of the state or public 
health. Any asphalt which shows evidence of fresh oil or is not clearly 
weathered and consolidated does not qualify for the exemption and may not 
be placed as clean fill. Soil loads which contain fresh asphalt are not eligible 
for the clean fill exemption unless the asphalt is removed. 

3. Other constraints. 

Wetlands. It is possible that land proposed for filling with clean fill may be or 
have become wetlands. Before filling, you should obtain clearance from the 
Army Corps of Engineers or the Oregon Division of State Lands to ensure 
that you are not filling in a wetland. 

Local Land Use Laws/Regulations. It is prudent to ensure that filling 
activities do not conflict with local regulations. 

FOR MORE INFORMATION, CALL: 

Portland, North Coast 
Willamette Valley, Mid Coast 
Southern Oregon, South Coast 

- Dave Kunz 503 229 5061 
- Bob Barrows 503 378 8240 x269 
- Bob Guerra 503 776 6010 x236 
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The Supreme Coun in numerous decisions has ruled that in the case of solld waste as an article of 
commerce,, lo~al go~ernmen_t i~terference with freedom of enterprise, in the waste management business ''is 
an unconst1tut.1onal, 1.mperm1ss1?.Ie burden upon interstate commerce." See for example: 
I. Fort Gratiot Samtary Landidl, Inc. vi Michigan Dept. of Natural resources 504 US 353 359 112 S Ct 

2019, 2023, l 19L Ed2d 139, (1992). ' ' ' 
2. Commerce clause (article I, section B, Clause 3 of the United States Constitution) the commerce 

clause grants Congress the power "to regulate commerce ..... among the States". It is an affirmative 
grant ~f po~~r t~ Congress to regulate Interstate Commerce and has long been recognized as a self
executmg hm1tat1on on the power of the states to enact laws imposing substantial burdens on such 
commerce. South Central Timber Development Inc. vi Wunnicke 467 USB2 B7 104SCT2237 81 L 
Ed2d71(1984) ' ' ' 

3. This ~ommerce clause also "prohibits States from advancing their own commercial interests by 
curtail mg the movement of articles of commerce, either into or out of the State". National Solid Waste 
Managemen_t~s~ciatio_!l vi Meyers (NSWMA *). 63 BD652 17TII Cir J 99Sl This asnec.t nf the cl•"'" 

applies with full force to State regulation of the collection, transportation, processing and disposal of 

solid waste. NSWMA 
4. The Supreme Court has recently held "what makes garbage a profitable business is not its own worth 

but the fact that its processor must pay to get rid of it". "In other words, the article of commerce is not 
so much the solid waste it self, but rather the service of processing and disposing ofit''. C & A 
Carbone Inc vi Town of Clarkstown, 511 US 383, 114 S CT 1677, 1682, 128 L Ed2d 399 (1994). 

5. The primary affect of the City of Pendleton "Franchise" is not regulation with a view to safety or to 
conservation of the highways, but the prohibition of competition. Adjacent City's and the Reservation 
use the same highway with no Franchise hauling solid waste, into and through the City. Preferential 
contractors haul construction I demolition and yard waste on County I City roads with no enforcement 
actions! Over forty companies haul recyclable all in violation of the "Franchise". The Franchise 
determines not the manner of use but the persons whom may use the highways to haul solid waste. The 
Franchise prohibits such use to some persons while permitting it to others for the same purpose and in 
the same manner''. Buck, Supra at 267 US 315-16 as applied to Pendleton. 



riGR I CUL TLIRE-RECYCL I N6-COl1F'OST I ~IG-LAND RECLAMATION 

Februarv 11, 1997 

The amendments to the Resource Conservation and Recoverv Act (19771 oromoted 
new L1ntried methods of utilizing solid waste as a means of reducing the waste 
·~tream bv pr-eservi ng 1 and and 1andfi11 s thr-ou1;ih r-ecycl i ng procedure.s. At 
least· 50% of the waste stream load now going to landfills could be utilized 
and manufactLtred into compost for land reclamation! a substitute for 
fertilizer.~any .other pt-oductive use~;. It has been ··over 20 vears since 
~mendments were made to the ResoLtrce Conservation and Recoverv Act. 
Legislative approval of a Compost Bill that allows a six vear demonstration 
for agriculture, recycling~ and compost will help move 01-egon far·1·iard in its 
recycling goals. 

Each area of the state with a contributing population of 10~000 to 20,000 
people could economical 1 y sustain one ( 1) constt-ucti on/demolition l andf i 11 -=:ind 
:Jne (1) commercial compost facility. Both of the~ie facilities could often be 
combined and op~rate in a tamolementary progr·an1 to produce valuable 
6gr·icLtltural land from wasteland and unproductive land. The reason Oregon has 
a shortage of landfills is because the rLtles~ fr~nchise agreements~ license 
requirements, county/city planning regLtlations and requiren1ents pre-empt any 
chance of securing a permit. Several dozen recycling statutes~ and state wide 
recycling goals contain meaningless legi~lation. Solid waste/~ecvcling most 
often is restricted to only the sole franchise in a given area. The CLtrrent 
t.1ast.e di·~po<:;al crisis has created (OF:S 459-015) a need for- alternative uses of 
disoosal. Coniposting will create an opportLtnity.for f~rm operators to collect 
processing fees by composting certain off-farm waste materials. 

On occasion the exclusive franchise ooerator controls all potentially 
recyclable material in the entire city ~nd the sLtrroLtnding urban growth and 
.:ountv ar·e.=1s. E:-~c~ssively high franchise fees (and other- fees) o.;tid to units 
of gover·nment ensure that there is little or no comoetition in this highly 
protective mcinopolistic industry~ When the sole franchise controls all solid 
;~aste~ sCJurc2 separated or- combined, .='tnd can cha1-i;ie ·$55.00 per· ton or $8b.50 
oer· ton at the seal e house there is .§!;l?!.~l}_~l.t.~!LL..D_9 __ iCLC..?...C! . .t.1_~§. to use t.hi s 
~aterial in a comoast operation that requires additional equicnient and 
~dditional managenient to produce a product that ta~:es eight (8) weeks to six 
_(bl months to oroduce. With only five permitted constrLtction.'demolition 
landfills and only six permitted compost operations in the entire State. it is 
obvious that there is a void in imolementation (of OF{S 4.59-:-015) and 
administration of Or-egon's r-ecycling objectives. 

Most recycling data is over inflated and usually· doei not include back yard 
~urning, construction/demolition waste or illegal disposal along highways 
,jr·ainac;,ie bE1~;ins, ravines~ vacant lats~ or- other· 111ater-i.;1ls or·ivately dispas;ed 
of on farms/ranches or otherwise. 

Many rLtral areas of the State have achieved only a 15% reduction during the 
o.;ist. five (5) years and to e:<pect an ~1~lditio11~J ____ reduction Q£_35Z in the ne:<t 
three (3) years will require significant changes in procedures that control 
solid waste and the ootential recyclable n1aterials in Oregon~s tightly 
controlled solid waste flow. 

F'~·...,i::? 1 of 2 
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1974 UMATILLA COUNTY SOLID WASTE MANAGEMENT PLAN 

NOTE: I cannot find any data or changes and amendments to the 
plan, nor· can the county provide or reca·l·l if any amendments have 
been added since the initial approval in 1974. 

From. 1993, 1994 and through 1995, r· .requested that the Planning 
Document be re-opened to further discuss the Landfill Overlay 
Processes that appear to have been overlooked since 1974. I 
provided the Planning Department with a copy of the landfill 
discussions and overlay zone from Clackamas County which 
consisted of approximately 16 pages devoted to detailed 
discussion of each landfill in Clackamas County. 

Recently this year, the Umatilla County Planning staff took a 
renewed position that the Planning Commission had, through 
administrative process, accomplished the public hearing process 
established in the 1974 plan. That the Commission substituted for 
the suggested/recommended five year upgrade in the Plan. 
However, there still has been no upgrade or discussion of 
protecting, surveying and providing future landfill sites in the 
County Comprehensive Plan (LCDC). 

The County Planning Commission recently, in a letter, advised 
there would be no public discussion regarding the above landfill 
subject, nor was it to be part of the five year county planning 
process now underway through Umatilla County. It becomes obvious 
that the County does not want to discuss the recommendations in 
the Solid Waste Management Plan for· ensuring and protecting 
existing and needed future landfills through the landfill overlay 
zone or otherwise. 

Plan "C" in the 1974 Solid Waste Management Plan was recommended 
(then) for adoption. This plan did not indicate any construction 
demolition sites, nor those locations that should be reserved for 
future additions or future locations. When Hermiston, Pendleton, 
Athen, Weston, Pilot Rock, Ukiah and the Indian Reservation 
selected transfer stations for waste disposal, this system was 
not discussed at the County/Public Hearing level. The selection 
process was accomplished through private A/E Firms representing 
private garbage collectors/disposal operators in concert with 
full approval by DEQ field/office management personnel. 

There was no effort to persuade continuation of the use of any 
landfill through. expansion, extension, modification, or by 
locating new sites. There was no "environmental assessment" 
performed to determine social, heath, economical, aesthetics and 
all other relevant environmental problems that can be attributed 
to the high tipping fee due to transfer station costs and long 
haul trucking costs. The tipping fees at all regional landfills 
has been much higher than was ever needed (or paid) at the 
smaller, closer private/municipal landfills in rural areas such 
as Umatilla County c:;_,,,,, 111 e . .-iA Sy ../, /'t-l-r0,-0 n.4 /-?i". .;;/,o/.9s 
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LEGAL ASPECTS 
OF PUBL C~ WD._BK 

The U.S. Su or< me Court at C&:A Car
bon< inc."" To;.., o(Clarknon. H<W Yori<, 
US Supreme Court. No. 92·1402. held 
that the lOCJ.1ordinance111o!ated-the com· 
me rce c:au.s.c or' the U.S. Consnruaon. An 
oroinance VlOl:Hc.s thc·commercc clause 

·-~( _i~_discnm_:nace:_~_g;i_::-S~~~~.!~-~m:_. __ 
... me rce .or-unpoSce.S.<a .Ourd.cn.on-tcten1ate --- --

t:Jc.c. ... I!'"'"" :,....:>'f..,Q"'A .., ~A~ /rr,., / ~J.;,.1 .-7 ()(1',,f>"' 'rf .:.oi:nmerce that i.s cle'arty excc.s.sivc in re· 
r •u-1 ... •-/J,~ ~." ,ct. iv-, i2 ,.,, • p,_.;/0 -s-., ~, ~ la<ion to the putat!ve 1'?""1 benefits. The 

C., //.-vl>r/ L)1""r.,J.).:,11..,P ,....C r-?i:, t ,l;J' //;,,It("/,,. 1
1 

jf"'IOrCc/ t;,5 •· r.,,...,,....e,.....e, COmf!lCfCC cJau,s.e IOVi..Lidate.s '"loc:aJ l&WS 
Thomas P. Vest, Esq, c;.u,,..r.111v,yJ .. 1..,,.;on.s in a ye11r.Jl\e town had to make up th~t _impose commera·a_l bam'ers or dis· 
Attorn~y 11t Law the tipp1ns tee deficit. To make .sure .suf. i.:nm1na1e 3ga1n.st an uticle of commerce 

lic1cnt wi.stc """1.S .sent to 1hc (aciliry
1 

the by reis.on of its ongin or destination out 
Flow Control Ordinance 
Violates Commerce Clause 

The U.S. Supreme Court ha.i held that 
a town's !low conrrol ordinance requinng 
nonhaz.ardou.s solid waste be deposited 
on.ly :it the to\.Vl1's transt'e.r staaon \10• 

lated 1he commerce clause. Oarkstown. 
New York entered into a consent decree 
with the state to close 1L1 landfill and build 
a solid waste trans(er stanon. The cost o{ 
building the transfer s1ation was esti· 
mated at SIA million. A local private 
contractor J.grced to build the rran.sfer 
faC1lity and operate it for five ~e:irs, after 
which lhe town would buy the facility ior 
Sl. The town agreed to guarantee a mini· 
mum waste now for which the contractor 
could charge a tipping fee of S81 per ton. 
If the station received less than 120,000 

1own pl.l.Sed a flow control ordinance re· oi state." The vice in this t1ow concrol 
quinng all nonha.z.:irdous WaJte within ordinance, ls with similar ordinacces 
the town to be depo.1ited at the facility. that hoard locol r<sou=s. is th2' out--0(-
N'oncompliance wa.J punish:blc by a fine state waste bw1nes.sel and 10-scate bwi· 
of up 10 Sl,000 and up to 15 days tn 1ail. nesses that send wi.ste out--0f·state >.re 
C.l<.A urbane Inc. •nd other loc:il COm· discnminated agwut for the benefit of 
panics were engaged in 1hc processing oi the preiem:d (aC1lity. The court said that 
solid wa.ste. Under the ordinance, C~r· this rype of discnm.inauon against inter· 
bone could continue to receive :ind son slate conuneru in favor o( lOCill bw:ines.s 
solid wa.s1e but the nonrecyclable wa.sie or investment is per ~ invalid. Oa.rk· 
had to be u.Ken to the town·sponsored stown had other nondls.cnminatory alter· 
facility and lhe tipping fee paid. By re- nanves for addressing the problem>. 
quinng Carbone to send iLI wa.ste to the 
facility, the flow control ordinance had 
the effect of dnving up the cost for out· 
of·s1ate interests to dispose of its solid 
was1e. Clrbone was later found violat1n~ 
the ordinance by shippmg non recyclable 
waste out of state. The to\.Vn filed a st:ite 
oction against Carbone. 

City Preferential Bidding 
Ordinance Upheld 

The city of ZrnesviUe, Oruo, lppealed. 
from• 1udgment of a lower court findin!> 
a !oc.o.I public contracting ordinance 
grannng a pr<fer<nce to IOC3J cootr.ictoro 

Put Our List 
On Your List 

P3M ... 
GRAPPLE TO GO 

The perfect 
answer for 
curbside pick-up 
and all your 

Just send us your name and 
address.· Write: 

Consumer Information Center 
n .. o,,, rtmerit LL 

·sand waste· 
applications. 

GRAPPLES - Hydraulic, Electric and Mechanical 
Grapples and BucKets tor all solid 
waste and scrap applications. 

GENSCO AMERICA, INC, 
5307 O!vldtnd Drlve 
Decatur, GA J00.35 
Phon•: 40'-·608·8711 
FAX: 40~808·87:llil 
Acros1 tr'.• 

USA: 800•200·0 7H 

GENSCO EQUIPMENT CO. l.TD. 
SJ Ca.rl•W Avenu• 
Toronto, Cinada M•M 2Re: 
Phont: 41C·4C6·7S21 

c.,,.,. .. 1:,.,~ ... t ,,,,.1i"'• ,.,.,,..,.,,,...,.,._ ,.,,,,.., "'l11rv!t')lfl'!l 
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• 122nd year 
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• 2 Sections, 
16 Pages 

Serving Pendleton and surrounding communities since 1875 

The trashing of Umatilla County 
• Deputy battles 
illegal dumping, 
backyard eyesores 
By SHIRLEY WENTWORTH 
of the Easl Oregonian 

HERMISTON - S.ome' 
thing smellcci b;id. 

An anonymous donor has 
already dropped off a dead 
c11!f at the popular illegal 
dump site off Highwny 207 
and Diagonal Ro<id, on which 
the county recently spent 
several thous;ind dollars to 
clean up. 

The de:id calr is b<1dly 
decompos\'d, providing n 
breeding site f'or discusc. 

And that's not Edi. 
A couch, dresser, mattress, 

several enormous tree 
stumps and a mess of basic 
garbage are also pnrt of the 
mound, inviting other pieces 
of trash to join them. 

Glen Diehl sighed. 
~i' Y.' He's the code enforcement 

officer for Umatilla County. 
It's part or his job to patrol 
the county, checking out nui
s<>nce complaints. 

Sufi ~hote>< by S~lrlf\ 

Littered lots such as this one In the Hermiston area are the target of Umatilla County code enforcement .effa:~.· .. · 

"\Yithout help from citi
zens, we're never going to 
sclve this problem," he said. 

It's an expensive problem. 
"Citizens need to come for- ; 

word and tell us when· they·'-'"" 
see someone illega!!y dump- · 
ing, take down license plate· 
numbers, nnd lcl\ us if they 
recogni7,e where the items 
came from." he si1ld. 

And il's n dirJ'icuH prob· 
lcm. 

The west side of Umatilla 
County is pimpled and pock
marked with trash. Tn some 
areas, it's a duwnright acne 
eruption. 

Umttll\a County Sheriff's Deputy Gl•n Diehl •xomlnt• an 
llleg.PI dump site near Hlghway 2~7 In wost Umatilla County. 

DiehJ's first stop of the dny 
was in one of those places. 
Off Quick RoHd, in the midst 
or one of Lhe most bt•auliful 
spot::; on Lile Umalilln River, 

is a.junkyard or astounding 
proportions. The Inhabitants 
of the hou::;e across the river 
are 1rentcd to the view. 

The junkyard's owner w-,:; 
not at home, but a friend <J/' 

his was in the shop. 
This place has bet;.n on.U1• 

books for more than two 
years. Diehl dropped by to 
inform the owner that the 
county has received yet 
another complaint signed by 
numerous· citizens, and that 
a lawsuit is pending because 

. .of lack of progress. 
·- "I suppose il's thos·e ·guys 
over there who complained," 
the scrap pile owner's friend 
·said, jerking his thumb in the 
direction oflhe house across 
the river. 

He tried lo lei! Diehl how 
mllch progress has been 
made, but Diehl didn't buy it. 
He's been there too many 
times. 

Each time he makes a trip 
he photograph.s the evidence 
for hi.storical documenta
tion. Looking bnck through 
his pllo\o Hlbum he run se0 

more junk is entering t 
place than leaving, 

Diehl is surpri~in 
understanding about 
problem, "We. all do It 
some way,::. he said. "If ~ 

· -0.ave a gaxage you keep s 
: Ing things Y.9.11, think yo 

use someday.and pretty s1 
it overflows. These are j 

. bigger cases,'( ."' 
The next stop 'is 'on Cott 

wood Bend off Sheri( 
Road, where a mother i 
dau2hter live amoni a sl 
ger!ng amount of squa. 
They own the two houses c 
live side by side, encapsu 
In junk. 

They were not home, 
Diehl took pictures to upd 
his files, 

See TrashJ 



WHAT IS FLOW CONTROL?? 

*Flow control: How is it implemeted 

*Why flow contrml!? 

*What economic benefit accrue· to gevernment units 
from flow control? 

*Supreme court ruling that flow control is unconstitutional! 

*The franchise myth! 

*County solid waste committee in violation of L.C.D.C. 
guidelines for public participation, contrary to 
recommendations in 1974 Solid Waste Management Plan! 

*Contrary to guidelines for committee composition 
in county ordinance 90-07 

Pa,..,f z- !-//sTo/2)-/./lu;~ Q£./FcT1f/£S-

.JT .4 ('Co/oef ,<>/_,.,.,,,.. /'l'.e-A/rs f'' Rr.s :r,e,.,i/N r; ,.c""/z. ,,_":4,,c.,,,.,26---,.._ 

Wr.'T,,7Z. t?4'1<(t, '/' , 6'So£,,o tJ-?<Tc:-.;J 6,il.:>~/.'<- -;'Cu-'?6' /'/w}'S, ,i?/v.,,--;c:;_, 

:> T.<!c4rl d 67.J'i -4AJJ> .£>R'4/A.JA:;',c- A .e~'-/1-$. 



f'RESS CONFERENCE ON SOLID WASTE DISPOSAL PROLEMS IN 
UMATILLA COUNTY 

LOCATION c---D Pe../-i...h-1. 

Problem: Increased dumping of solid waste since 
illimination/closure of c-ounty/ci ty lan<\fills 

*Increased costs~to tax payers for enforcement 
occasioned by the higher costs of transportation 

to regions!: out of coull.1'J landfills.· 

Press. O,L,.c;?e 

.-I~ Y., 7;' P. E,, 

*Increased costs to tax pay~is/residents/business 
because of lack of competiwo in collection, trans

portation, use, reuse or disposal, 

*Increased cost to tax payers/residents/business 
because of the lack of innovation practices 

*City landfill disposal methods!!?? 

*county landfill disposal methods!!?? 

*Private,contractors disposal methods!!?? 

*Individual property owner disposal methods!!?? 

*Institutional disposal methods!!?? 

*state disposal methods!!?? 

*Incre~sed burning of residue and solid waste, 
and inpreased nir polution!!?? 

*Hillsjde dumping and disposal of solid waste 
along or in drainage way, creeks and riverbanks!!?? 

*Lack of impl~mentation of Senate Bill #66-199t 
"The Recycling Bill" by DEQ, county and city!!?? 

*Lack of i.mplementat¢ion of ORS 459-015 objectives!!?? 

*Need for additional county landfills!!?? 
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(7) In granting a collect.ion servico frnn· 
chise, the city or county may: 

(a) Prescribe the quality and character 
of nnd rates for collection service and the 
n1inin1um requirements to guarantee mainte· 
nnnrr. of E=.crvice, dP.termine level of fir.rvice, 
~0!f'rt prr.o.onR t.o provide c/"\llr.ction service 
;111rl r.,lnhlish a sy.,trm to pa,v for r.ollrct.ion 
·'"' 1'\.' i (,'('. 

(h\ Divide the regulated area into service 
Hrr.n~. g-i·ont franchises to persons for col
lect.inn 8ervice \'Jithln the service areRs and 
col lec1. f'ees from persons holding such fran· 
rhis0~. 

<R1 'l'lw rat.cs P$t.ahlishr.rl unrlcr this srr· 
I 1r'1' ~hnl\ ho juP.t. ;:inrl rPn~nncihlc nnd 11rle· 
1p1nl1' lo 1i1·ovide nrcr.1'.i;nry rnllrc:t.inn f:.r.rv1cc. 
Th<' ml.es established by the city or county 
shall nllow the person holding the franchise 
t.o recover any additional costs of providing 
the opportunity to recycle at the minimum 
level required by ORS 458.005, 409.015. 
·l!\fl n:10. 4!\0.250, 450.902 (1) and (2\, 4.59.99'1 
1111rl 4'1flA.nl).'i t.o 41i9A.finri or nt a higher level 
nf rncyr.ling required by or permitted by t.he 
city or county. The rates shall also allow the 
person to recover the costs of education, 
promotion and notice of the opportunity to 
recycle provided by a person holding a fran· 
~ise. · 

(9) Jnstead of providing funding for the 
npportunity to recycle through rates estab· 
li>hrrl p11rs11ant t.o .<nhsrrt.ion (8\ of I.his >CC· 
t.ion, a city or county may provide an 
01lir.rnntivc method of funding all or part of 
the npport.unity to recycle. 

(JO) ln establishing service areas, the city 
or cnunt.v 8hnl! conside1·: 

lnl ·1'hc policies contained in ORS 
,;r,o.n ! :~; 

1hl -Thr rrquiremrnl.< nf ORS ·1!\0.2.50 nnd 
·1'>fl1\.i\OA to 4:19A.fififi: 

•cl 1\11,v npplicable local or regional solid 
ll'nsl.c• 111nnngcment plan approved by the de· 
pnrtrnc•nt: 

lcll Any npp\icahle wnste reduction pion 
·11lrrnvrrl h.v t.he departmr.nt: nnd 

1el l'lH~ nr.ed t.o cf\ni'rl'\'C rnar1r.v·. incrrn~r 
c•fnriency, provide t.he npportunit.y to rec)·clc. 
1Nl11ce i.l'llck trnffic and improve safety. 

( 11) A city or county may further restrict 
competition by permitting one or more col· 
lcction service franchise holders tQ .. sopperate 
to provide the o_pportunity to recycle if the 
dt

1
v ... oi:..co\lnt;Y.._Onds .. tha L .such. coopo.rat.ion 

.w+d: 

la) Improve collection service efficiency; 
lbl Guarantee nn adequate volume of 

m~ tr.1·ia I to ji}~~lve..,the f~asibili_t_)'.___a_ nd P;ffec· 
ti' r.nr~s ___ or 1ng, 

(c) Increase the stability of· recyclirig 
~r:.ketsror·-
. (d) Encourage joint marketing of materi· 
als or. joint educat10n and promotion efforts. 

(12) The provisions of this section are in 
addition to nnd not in lieu of any other au· 
t.hority granted to a city or county. A city 
nr county's exercise of authority under this 
section is not intended to create any 
presumption regarding an activ.ity of the lo· 
cal government unit not addressed in this 
section. This section shall not be construed 
to mean that it is the policy ·or Oregon that 
other local government activities may not be 
exercised in n manner that supplants or Jim· 
it.s economic competition. [formerly 4.'>9.21)(); 1093 
I' .~1{j() ~,Q,ij \ 

459/\.100 Definitions for ORS 459A.100 
to 459/\.120. As used .in ORS 459A. l 00 to 
459A.120: 

(!) "Domestic solid waste" includes but 
is not limitorl to residential, comme1·cinl and 
institutional wastes generated within this 
.qtf'\ tr.' 

(2) "Domr.stic solid waste" does not in· 
elude: 

(a) Sewage sludge or septic tank and 
cesspool pumpings; 

(b) Building demolition or construction 
wastes and land clearing debris, if delivered 
to n disposal site that is limited to those 
purposes; 

(c) Source separated recyclable material, 
or material recovered at the disposal site; 

(d) Waste going to an industrial waste 
facility; 

(el Waste received at an ash mononll 
from an energy recovery facility; or 

m Othr.r material excl\lded hy tho. com· 
mission in order to support the policies of 
ORS 4.'i9.0l5. IFonncrly 459.202; 1903 c.i>GO §8ol 

459A.105 Policy. The Legislative Assem· 
bly Gnds and declares that: 

( !) Domestic solid waste disposal capacity 
is a matter of statewide concern; 

(21 Thr disposal in Oregon of' rloinr.,lic 
solid ll'a,qe gcnernted hoth O\llsid1• nnd 
within Oregon will reduce the total cnpocity. 
nvnilahle for disposal of domestic solid waste 
generated in this state; 

(3) The disposal in Oregon of domestic 
solid waste generated outside Oregon and 
within Oregon will add to the level of envi· 
ronmcnt.al risk associated with the transpor· 
tation and disposal of those wastes; and 

(4) lt is in the best interest of the public 
health, safety and welfare of. the people of 
Oregon to reduce the amount of domestic 
solid waste being generated in Oregon in or· 



215.253 [ .Jrictive local ordinances 
affecting farfii use zones prohibited; ex-

politica1 subdivision of this stB.te may exer-
cise any of its powers to enact local laws or , 7 
ordiiiances or impoSe restrictions or regu- · ··• 
lations affecting any farm use land situated 
\vithin an exclusive farm use zone estab-
lished under ORS 215.203 or within an arM 
~ated as margjgal lapd qpder o_ 
197:247 (199l Edition) in a manner that} 
would restrict or regulate farm structures or 7 
that \Vould restrict or regulate farming prac-
tices if conditions ·from such practices do not 
extend into an adopted urban growth boun· 
dary in sue}. manner as to interfere with the 
lands within the urban growth boundary. 
.. Farming practice" as used in this sub-
section shall have the meaning set out in 
ORS 30.930. 

(2) Nothing in this section is intended to 
limit or restrict the lawful exercise by any 
state agency, City, county or political subdi
vision of its power to protect the health, 
safety and welfare of the citizens of this 
state. 11973 c.5()3 §B; 1983 c.826 §12; 1985 c.565 §31; 1995 
c.703 §IOI 

215.260 (Amended by 1955. c.652 §3; repealed by 1957 
s.s. c.11 §4 (215.261 enacted in lieu of 215.260)] 

215.261 [1957 s.s. c.11 §5 (enacted in lieu of 215.260); 
repealed by 1963 c.619 §161 

215.283 Uses permitted in exclusive 
farm use zones in nonmarginal lands 

'counties. (1) The following uses may be es
tablished in any area zoned for exclusive 
farm use: 

(c) The pro;o~eation or harvesting of a 
f~{·est product. 

(i) A site for the disposal of solid waste 
that has been ordered to be established by 
the Environmental Quality Commission un
der ORS 459.049, together with equipment, 
facilities or buildings necessary for its oper· 
a ti on. 

(2) The following nonfarm uses may be 
established~ sub1ect to the approval of llie 
governing. ody or Its designate in any area 
zoned for exclusive fi;i.rm use subje:ct to ORS 
215.296: 

(a) Commercial activities that 
conjunction with farm use. 

are in· 

(j) A site for the disposal of solid waste 
approved by the governing body of a dty or 
county or· both and for which a perrrut has 
been granted under ORS 459.245 by the De· 
partment of Environmental Quality together 
with equipment, facilities or buildings neces
sary for its ooerRt.in'n 

215.296 'standru for approval of cer-
tain uses in exclusive farm use zones; · 
violation of standards; complaintJ_ penal
tiesi exceptions to standards. (1) A use ·al· 
lowed under ORS 215.213 (2) or 215.283 (2) 
may be approved only \Vhere the locaJ··gov· -
erning body or its designee finds that the use 
will not: 

(a) Force a significant change in accepte9 
farm or forest practl ces on surrounding lands 
devoted to farm or forest use; or 

(b) Significantly increase the cost of ac· 
cepted farm or forest practices on surround~ 
ing lands devoted to farm or forest 'use. 

(2) An ap~licant for a use allowed under 
ORS 21"5.213 2) or 215:283 (2) may demon
strate that the standards for a roval set 
rorthlnsu section o is section w1 e 
Satisfied tbro11gb the pos1 ion o condi-
llons. Any conditions so imposed shall be 
Clear and objective. · 
' 
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(2)(a) Ni used in this section, "farm use" 
means the current employment of land for 
the primary purpose of obtaining a profit in 
money by raising, harvesting and selling 
crops or the feeding, breeding, ·management 
and sale of, or the produce of, livestock, 
poultry, fur-bearing animals or honeybees· or 
for dairying and the sale of dairy products 
Qr ~r.1'ITT:i.£\lllJJ,t.al-'2r..h9Jlicultural use 
or animal husbandry or any combination 
thereof. "Farm use" includes the preparation 
and storage of the products raised on such 
land -for human use and animal use and dis-
posal by marketing or otherwise. "Farm 
use" also includes the current employment 
of land for the primary purpose of obtaining 
a profit in money by stabling or training 
equines including but not li~t.ed to provid-
ing riding lessons, training clinics and 
schooling shows. "Farm use" also includes 
the propagation, cultivation, maintenance 
and harvesting of aquatic species. It does not 
include the use of land subject to the pro-
visions of ORS chapter 321, except land used 
exclusively for growing cultured Christmas 
trees as defined in subsection (3) of this sec· 
tion or land described in ORS 321.267 (l)(e) 
or 321.415 (5): 

Ho""' 012..S L\'59. 005' . . . ) 

DEF\ 1'l l.T\01'15 '! 

(24) "Solid waste" means all useless or I I 
discarded putresClb!e ana nonputrescible ma- . <;" 0 . ·1' pf. 
terials, including but not limited to garbage, 
rubbish; refuse, ashes, paper and cardboard, -·-- ____ -·-- _. -· ---·- -·-· -----·--· .. --·- ·-·- - .... - . -·---- ·-·- _,, __ ... - . 
sewage sludge, septic tank and cesspool 
pumpings or other sludge, useless or dis-
carded commercial, industrial, demolition --- ··-···- · 
and construction materials, discarded . or 
abandoned vehicles or parts. thereof, dis- --.. -··--·--. . .. - -.. ·---- ... 
carded home and industrial appliances, 
manure, vegetable or animal solid and semi-
solid materials, dead animals and infectious -·------- --·-·--.. ··-----·---·-· , __________ .. _ .. -

waste as defined in ORS 459.386. "Solid 
waste" does not include: 

(a) Hazardous waste as defined in ORS 
466.005. 

(b) · Materials . used· for fertilizer or for 
other productive purposes or which are 
salvageable as such materials are used on 
land in agricultural operations and the 
growing or harvesting of crops and the rais-
ing of animals. · 

\ 
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ntb.cr local government unit responsible for solid 
wr.~;te management. 

[(16)] (18) "Metropolitan service district" means 
a district organized under ORS chapter 268 and ex
ercising solid waste authority granted to such dis
trict 11nder this chapter and ORS chapter 268. 

[(17)] (19) "Periodic collection event" means the 
collection of household hazardous waste or condi
tionally exempt small quantity generator hazardous 
waste at a temporary facility. 

[(18)] (20) "Permit" includes, but is not limited 
to, a conditional permit. 

[(19)] (21) "Person" means the state or a public 
or private corporation, local government unit, public 
agency, individual, partnership, association, firm, 
trust, estate or any other legal entity. 

[(20)] (22) "Recyclable material" means any ma
terial or group of materials that can be collected and 
sold for recycling at a net cost equal to or less than 
the cost of collection and disposal of the same ma
terial. 

[(21)] (23) "Regional disposal site" means: 
(a) A disposal site selected pursuant to chapter 

679, Oregon Laws 1985; or 
(b) A disposal site that receives, or a proposed 

disposal site that is designed to receive more than 
75,000 . .tons of solid waste a year from commercial 
haulers from outside the immediate service area in 
which the disposal site is located. AB used in this 
paragraph, "immediate service area" means the 
county .boundary of all counties except a county that 
is. Wl;thin the boundary of the metropolitan service 
distnct. For a county within the metropolitan ser
vice district, "immediate service area" means the 
metropolitan service district boundary. 

[(22)] (24) "Resource recovery" means the proc
ess of obtaining useful material or energy resources 
from solid waste and includes: 

. (a) "Energy recovery," which means recovery in 
which all or a part of the solid waste materials are 
i:rocessed to utilize the heat content or other forms 
of energy, of or from the material ' 

(b) "Mi;t~rial recovery," which means any proc
ess of obtaim.ng from sohd waste, by presegregation 
?r otherwise,. materials which still have useful phys
ical or chemical ,Properties [afier serving a specific 
purpose] and canL therefore,] be reused or recycled 
for [the same or othel'] some purpose. 

. (c) "Recycling," which means any process by 
which solid waste materials are transformed into 
new products in such a manner that the original 
products may lose their identity. 

(d) "Reuse," which means the return of a com
modity into the economic stream for use in the same 
kind of application as before without change in its 
identity, 

[(23)] (25) "Solid waste collection service" or 
"service" means the collection, transportation or 
disposal of or resource recovery from solid wastes 
but does not include that part of a business operated 
under a certificate issued under ORS 822.110. 

[(2-t)] (26) ~Solid waste" means all putresciblc 
and nonputrcsc1ble wastes, including but not limited 

to garbage, rubbish, refuse, ashes, waste paper and 
cardboard; sewage sludge, septic tank and cesspool 
pumpings or other sludge; commercial, industrial, 
demolition and construction wastes; discarded or 
abandoned vehicles or parts thereof; discarded home 
and industrol appliances; manure, vegetable or ani
mal solid and semisolid wastes, dead animals, infec
tious waste as defined in ORS 459.387 and other 
wastes; but the tenn does not include: 

(a) Hazardous wastes as defined in ORS 466.005. 
(b) Materials used for fertilizer or for other pro

ductive purposes or which are salvageable as ~uch 
materials are used on land in agricultural operat10ns 
and the growing or harvesting of crops and the 
raising of [fowls or) animals. 

[(25)) (27) "Solid waste management" means pre
vention or ri~duction of solid waste; management of 
the storage, collection, transportation, treatment, 
utilization, processing and final disposal of soha 

· waste; or resource recovery from solid waste; and 
facilities necessary or convenient to such activities. 

[(26)] (28) "Source separate" means that the per
son who last uses recyclable matenar--5eparates the 
recyclable matenaJ from solid waste. 

[(27)] (29) wl'ransfer station" means a fixed or 
mobile facility normally used, as an adjunct of a 
solid waste collection and disposal system or re
source recovery system, between a collection route 
and a disposal site, including but not limited to a 
large hofper, railroad gondola or barge. 

[(28) (30) "Waste" means useless or discarded 
materials. - - -- --

[(29)) (31) "Wasteshed" means an area of the 
state having a common solid waste disposal system 
or designated by the co=ission as an appropriate 

·area of the state Within which to develop a commw. 
recycling program. 

(32) "Yard debris" includes grass clippings, 
leaves, hedge trimmings and similar' vegetativ1, 
waste generated from residential property or 
landscaping activities, but does not include 
stumps or similar bulky wood materials. 

SECTION 7. ORS 459.015 is amended to read: 
459.015. (1) The Legislative Assembly finds ant! 

declares th:it: 
(a) The planning, development and operation of 

recycling programs is a mat,er of statewide concern . 
(b) The opportunity to recycle should be provided 

to every person in Oregon. 
(c) There is a shortage of appropriate sites for 

landfills in Oregon. 
(d) It is in the best interests of the people of 

Oregon to extend the useful life of [existing] solid 
waste disposal sites by encouraging recycling and 
reuse of materials [whenever recycling is econom
ically feasible], and by requiring solid waste to un
dergo volume reduction through recycling and reuse 
measures before disposal in landfills tp the maximum 
extent feasible. Implementation of recycling and re
use measures will not only increase the usefnl life 
of solid waste disposal sites, but also decreene the 
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SOLID WASTE MANAGEMENT 459.035 

(E) Fifth, to recover energy from solid (L) Promote means of preventing or re-
waste that cannot be reused, recycled or ducing at the source, materials which other
composted so long as the energy recovery wise would constitute solid waste. 
facility preserves the quality of air, water (m) Promote application of. material or 
and land resources; and energy recovery systems which preserve and 

CF) Sixth, to dispose of solid waste that enhance the quality of air, water and land 
cannot be reused, recycled, composted or resources. [1971 c.648 §1; 1975 c.239 .§2; 1983 c.729 §15; 
from which energy cannot be recovered by 1989 c.541 §1; 1991 c.385 §7; 1993 c.560 §3] 

landfilling or other method approved by the 459.017 Relationship of state to local 
department. governments in solid waste management. 

(b) Clearly express the Legislative As- (1) The Legislative Assembly finds and de
sembly's previous delegation of authority to clares that: 
cities and counties for collection service (a) The planning, location, acquisition, 
franchising and regulation and the extension development and operation of landfills is a 
of that authority under the provisions of this matter of statewide concern. 
section and ORS 459.125 and 459A.005 to (b) Local government units have the pri-
459A.085. mary responsibility for planning for solid 

(c) Retain primary responsibility for waste management. 
management of adequate solid waste man- (c) Where the solid waste management 
agement programs with cities, counties or plan of a local government unit has identi
metropolitan service districts, reserving to fied a need for a landfill, the state has a re
the state those functions necessary to assure sponsibility to assist local government and 
effective programs, cooperation among cities, private persons in establishing such a site. 
counties or metropolitan service districts and ·. ·(2) It is the intent of the Legislative As
coordination of solid waste management pro- sembly that any action taken by the Envi
grams throughout the state. ronmenfal Quality Commission to e_stablish 

(d) Promote, encourage and develop mar- a lanillill under ORS 459.049 be· recognized 
kets first for reusable material and then for · as an . .'extraordinary measure that should be 
recyclable material. exercised only in the closest cooperation 

with::1ocal government units that have juris
(e) Promote research, surveys and dem- diction over the area affected by the pro

onstration projects to encourage material or posed" .establishment of a landfill. [1979 c.773 
energy recovery. §2; '.1993 c.560 §4] 

(f) Promote research, surveys and dem- '459.020 [1967 c.248 §1; repealed by 1971 c.648 §33] 
onstration projects to aid in developing more 
sanitary, efficient and economical methods 
of solid waste management. 

(g) Provide advisory technical assistance 
and planning assistance to affected persons, 
in the planning, development and implemen
tation of solid waste management programs. 

(h) Develop, in coordination with federal, 
state and local agencies and other affected 
persons, long-range plans including regional 
approaches to promote reuse, to provide land 
reclamation ip sparsely populated areas, and 
in urban areas necessary disposal facilities. 

(i) Provide for the adoption and enforce
ment of recycling rates and standards as well 
as performance standards necessary for safe, 
economic and proper solid waste manage
ment. 

(j) Provide authority for counties to es
tablish a coordinated program for solid waste 
management, to regulate solid waste man
agement and to license or franchise the pro
viding of service in the field of solid waste 
management. 

(k) Encourage utilization of the capabili
ties and expertise of private industry. 

STATE ADMINISTRATION 
459.025 General powers and duties of 

department. Subject to policy direction by 
the commission, the department: 

(1) Shall promote and coordinate re
search, studies and demonstration projects 
on improved methods and techniques in all 
phases of solid waste management. 

(2) May apply to and receive funds from 
the Federal Government and from public and 
private agencies to carry out studies, re
search and demonstration projects in the 
field of solid waste management. 

(3) May enter into agreements ·with the 
Federal Government, state agencies, local 
government units and private persons to 
carry out ORS 459.005 to 459.105, 459.112 to 
459.121 and 459.205 to 459.385. [1971 c.648 §4; 
1973 c.835 §136; 1993 c.560 §5] 

. 459.030 (1967 c.428 §3; 1969 c.593 §43; repealed by 
1971 c.648 §33] 

459.035 Assistance in development and 
implementation of solid waste manage
ment plans and practices and recycling 
programs. Consistent with ORS 459.015 
(2)(c), the department shall provide to state 

1993-36-465 
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459.045 PUBLIC HEALTH AND SAFETY 

agencies, local government units and persons 
providing collection service, adyjsory techni
ca) and planning assistance in development 
and implementation of effective solid waste 
management plans and practices, implemen
tation of recycling programs under ORS 
459.250, 459A.005 to 459A.120 and 459A.600 
to 459A.620, and assistance in training of 
personnel in solid waste management. The 
department shall report to .the Legislative 
Assembly from time to time on further as
sistance that will be needed to develop, im
plement and administer effective solid waste 
management programs or recycling pro
grams. The department shall assist in sur
veys to locate potential disposal sites. The 
department may request the assistance of 
other state agencies. fl971 c.648 §3; 1983 c.729 §16; 
1993 c.560 §6] 

459.040 fl967 c.428 §4; 1969 c.593 §44; repealed by 
1971 c.648 §33] 

459.045 Rules. (1) The commission shall 
adopt reasonable and necessary solid waste 
management rules governing the: 

(a) Accumulation, storage, collection, 
transportation and disposal of solid wastes to 
prevent vector production and sustenance, 
transmission of diseases to humans or ani
mals, air pollution, pollution of surface or 
ground \Vaters, and hazards to service. or. 
disposal workers or to the public. • ;:, 

, . . .,:. r'. 
(b) Location of disposal sites, giving f)on~-

sideration to: · 
(A) The adaptability of each disp~sat ~ite 

to the population served, topography ·and 
geology of the area and other characteristics · 
as they affect protection of ground and sµr
face waters and air pollution; · " ... ,. 

(B) Minimum standards of design, ~an
agement and operation of disposal sites; and 

(C) Salvage operations at disposal sites. 
(c) Construction, loading and operation 

of vehicles used in performing collection ser
vice to prevent the contents of the vehicles 
from dropping, sifting, leaking or escaping 
onto public highways. 

(d) Definition of other "wastes" subject 
to regulation under ORS 459.005 to 459.105, 
459.205 to 459.385 and 459.992 (1) and (2). 

(e) Closure and post-closure maintenance 
of land disposal sites. 

(2) The commission may by rule: 
(a) Exempt a class of land disposal sites 

other than those receiving domestic solid 
waste from the requirement to proyjde fi
nancial assurance under ORS 459.272; or 

(b) Establish criteria that a land disposal 
site must meet to be exempted from the re
quirement to provide financial assurance un-
der ORS 459.272. · 

(3) The commission shall adopt rules on 
other subjects as necessary to carry out ORS 
459.005 to 459.105 and 459.205 to 459.385. 

( 4) The commission shall adopt rules 
which have modified or li.mited application in 
different geographic areas of the state when 
special conditions prevail in specified ge
ographic areas. Special conditions that shall 
be considered include, but are not limited to, 
climatic conditions, zone classification of the 
area, population characteristics, methods and 
costs of solid waste management, solid waste 
management plans and other conditions in 
the area. Modifications or limitations shall 
not be unreasonable, arbitrary or inimical to 
the policy and purposes of ORS 459.005 to 
459.105 and 459.205 to 459.385. 

(5) All rules adopted under this section 
shall be adopted after public hearing and in 
accordance with. ORS 183.310 to 183.550. 

(6) Unless a rule adopted under this sec
tion is adopted pursuant to the authority 
granted by ORS 183.335 (5), the comn:ission 
shall mail copies of the proposed rules to all 
persons vvho have requested such copies. The 
copies shall be mailed at least 30 days prior 
to the hearing required by subsection (5) of 
this section. [1971 c.648 §5; 1973 c.835 §137; 1911 c.709 
§2; 1983 c.766 §6; 1993 c.560 §§7,7a] 

459.047 Landfill assistance from de
partment; solid waste disposal site certif
icate for landfill; effect of issuance. Upon 
request by a city or county responsible for 
implementing a department approved solid 
waste management plan which identifies a 
need for a landfill, and subject to polity di

·rection by the commission, the Deparlrrient 
bf Environmental Quality shall: 

(1) Assist the local government ur,it in 
the establishment of the landfill incbding 
assisting in planning, location, acquis:tion, 
development and operation of the site. 

(2) Locate a site and issue a solid 11aste 
disposal permit under ORS 459.205 to 4~.385 
for a landfill within the boundaries of the 
requesting local government unit. Subjeit to 
the conditions set forth in the permit, any 
permit for a landfill authorized by the Envi
ronmental Quality Commission under this 
subsection shall bind the state and all 1;un
ties and cities and political subdivisiois in 
this state as to the approval of the siteand 
the construction and operation of thepro
posed facility. Affected state agencies, 11un
ties, cities and political subdivisions iOall 
issue the appropriate permits, licensesand 
certificates necessary to construction and 
operation of the landfill, subject only toton
dition of the site certificate. Each stal; or 
local government agency that issues a 1er, 
mit, license or certificate shall contim; tr 
exercise enforcement authority over il!c1 

1993-36-466 
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permit, license or. certific3.te. [1979 c.773 §3; 1993 
c.560 §8] 

459.049 Mandated landfills in certain 
counties; establishment by state. (1) Upon 
its own motion or upon the recommendation 
of the department, the Environmental Qual
ity Commission may determine that a landfill 
within the counties of Marioi;i, Polk, 
Clackamas, Washington or Multnomah must 
be established in order to protect the health, 
safety and welfare of the residents of an area 
for which a local government solid waste 
management plan has identified the need for 
a landfill. In making its determination on the 
need for a landfill or, where applicable, on 
the location of a landfill, the commission 
shall give due consideration to: 

(a) The legislative policy and findings ex
pressed in ORS 459.015, 459.017 and 459.065, 
and particularly the policy that action taken 
under this section be exercised in cooper
ation with local government; 

(b) The provisions of the solid waste. 
management plan or plans for the affected 
area; 

(c) Applicable local government ·ordi
nances, rules, regulations and plans other 
than for solid waste management; 

(d) The statewide land use planning goals 
as defined in ORS 197.015; 

(e) The need for a landfill; 
(f) The availability and capacity of alter

native disposal sites or material or energy 
recovery facilities; 

(g) The time required to establish a land
fill; 

(h) Information received from public 
comment and hearings; and 

(i) Any other factors the· commission 
considers relevant. 

(2) If the commission makes a determi
nation under subsection (1) of this section 
that there is a need for a landfill within a 
plan area, the commission may issue an or
der directing the local government unit re
sponsible for imflementing the plan to 
establish a landfil within a specified period 
of time. The order may specify a time sched
ule for the completion of the major elements 
required to establish the site. A local gov
ernment unit directed to establish a landfill 
under this section may request assistance 
from the department or request that the de
partment establish the disposal site as pro
vided in ORS 459.047. 

(3) If the commission determines that the 
establishment of a landfill ordered by the 
commission under subsection (2) of this sec
tion is not being accomplished or that the 
completion of major elements has fallen be-

hind the time schedule specified in the order, 
the commission may direct the department to 
establish the landfill or complete the estab
lishment of the landfill undertaken by the 
local government unit. The commission may 
direct the department to establish or com
plete the establishment of a landfill under 
this section only if the commission finds 
that: 

(a) The action is consistent with the 
statewide planning goals relating to solid 
waste management adopted under ORS chap
ters 195, 196 and 197 and any applicable pro
visions of a comprehensive plan or plans; and 

(b) The responsible local government unit 
is unable to establish the landfill ordered by 
the commission under subsection (2) of this 
section. 

(4) If the commission directs the depart
ment to establish or complete the establish
ment of a landfill under subsection (3) of this 
section, the department may establish the 
site: subject only to the approval of the com
mission and the provisions of the solid waste 
manag~ment plan adopted for the area and in 
consultalion with all affected local govern
menf-"lmits. Notwithstanding any city, county 
or· other·'· local government charter or ordi
nanc.e ··to the contrary, the department may 
establish a landfill under this subsection 
without obtaining any license, permit, fran
chise or other form of approval from a local 
government unit. [1979 c.773 §4; 1983 c.827 §54; 1985 
c.565 §74; 1993 c.560 §9] 

459.050 [1967 c.428 §5; 1969 c.593 §45; repealed by 
1971 c.648 §33] 

459.051 Procedural rules. In accordance 
with the requirements of ORS 183.310 to 
183.550 and after public hearing, the com
mission shall adopt rules: 

(1) To establish a procedure for local 
government units to request assistance from 
the department in the establishment of a 
landfill under ORS 459.04 7, and to give no
tice of such requests. 

(2) To establish a procedure for obtaining 
public comment on determinations _of need 
for a landfill made by the commission under 
ORS 459.049. 

(3) To provide for public hearings in the 
area affected by a proposed landfill to be es
tablished by the department under ORS 
459.049. [1979 c.773 §5; 1993 c.560 §10] 

459.053 Powers of department regard
ing landfills. Subject to policy direction by 
the commission in carrying out ORS 459.017, 
459.047 to 459.065, 459.245 and 468.195 to 
468.260, the department may: 

(1) By mutual agreement, return all or 
part of the responsibility for development or 
operation of the landfill to the local govern-
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ment unit within whose jurisdiction the 
landfill is to be established, or contract with 
the local government unit to establish the 
landfill. 

(2) To the extent necessary, acquire by 
purchase, gift, grant or exercise of the power 
of eminent domain, real and personal prop
erty or any interest therein, including the 
property of a public corporation or local 
government unit. 

(3) Lease and dispose of real or personal 
property. 

(4) At reasonable times and after reason
able notice, enter upon land to perform nec
essary surveys or tests. 

(5) Acquire, modify, expand or build 
landfills. 

(6) Subject to any limitations in ORS 
468.195 to 468.260, use money from the Pol
lution Control Fund created in ORS 468.215 
for the purposes of carrying out ORS 459.047 
and 459.049. 

(7) Enter into contracts or other agree
ments with any local government unit or 
private person for the purposes stated in 
ORS 459.065 (1). 

(8) Accept· gifts, donations or contrib
utions from any source to carry out the' pro
visions of ORS 459.047 and 459.049. · ... 

(9) Establish a system of fees •·qr'· user 
charges to fund the operation and. mainte
nance of a department owned landfill and to 
repay department costs. fl979 c.773 §6;'1983 c.826 
§22; 1993 c.560 §lll ·--~.-

459.055 Landfills in farm use : areas; 
waste reduction programs. (1) Befm;e issu
ing a permit for a landfill established· after 
October 3, 1979, in any area zoned for exclu
sive farm use, the department shall deter
mine that the site can and >vill be reclaimed 
for uses permissible in the exclusive farm use 
zone. A permit issued for a landfill in an ex
clusive farm use zone shall contain require
ments that: 

(a) Assure rehabilitation of the site at 
the termination of the use for solid waste 
disposal to a condition comparable to its ori-
ginal use; ~ 

(b) Protect the public health and safety 
and the environment; 

( c) Minimize the impact of the landfill on 
adjacent property; 

(d) Minimize traffic; and 
(e) Minimize rodent and vector pro

duction and sustenance. 
(2) Before issuing a permit for any dis

posal site, including a landfill established 
under ORS 459.047 or 459.049, the depart
ment shall require: 

(a) Any person who sends more than 
75,000 tons of solid waste a year to the dis
posal site to prepare a waste reduction pro
gram accepted by the department; and 

(b) That any c.ontract or. agreement to 
dispose of more than 75,000 tons of out-of
state solid waste a year in an Oregon dis
posal site established under ORS 459.047 or 
459.049 provides for a waste reduction pro
gram accepted. by the department. 

(3) A disposal site subject to the require
ments of subsection (2) of this section may 
not accept solid waste from any person dis
posing of solid waste originating in any local 
government unit that does not have a waste 
reduction program or a contract accepted by 
the department. The department shall review 
the local government programs and the con
tract programs in the manner provided in 
subsection (6) of this section. A waste re
duction program shall provide for: 

(a) A commitment by the local govern
ment unit to reduce the volume of waste that 
would otherwise be disposed of in a landfill 
through techniques such as source reduction, 
recycling, reuse and energy recovery; 

(b) An opportunity to recycle that: 
(A) Includes a program for recycling that 

achieves a recovery rate at least equivalent 
to the recovery rate achieved in a compara
ble county in Oregon; and 

(B) Meets or exceeds the requirements of 
ORS 459.250 and 459A.005 to 459A.085; 

·· ( c) A timetable for implementing each 
portion of the waste reduction program; 

(d) Energy efficient, cost-effective ap
proaches for waste reduction; 

(e) Procedures commensurate with the 
type and volume of solid waste generated in 
the area; and 

(I) Legal, technical and economical feasi
bility. 

( 4) If the waste reduction program re
quired under subsection (2) of this section is 
not implemented, the commission may, by 
order) direct such implementation 1 or may 
prohibit the disposal site from accepting 
waste from the person responsible for pre
paring the waste reduction program. 

(5) The department shall report to each 
Legislative Assembly on the use made of this 
section, the ]eve] of compliance with waste 
reduction programs and recommendations for 
further legislation. 

(6) A waste reduction program prepared 
under subsection (2) of this section shall be 
reviewed by the department and shall be ac
cepted by the department if it meets the cri
teria prescribed in subsection (3) of this 
section. 
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SOLID WASTE MANAGEMENT 459.085 

(7) Notwithstanding ORS 459.245 (1), if 
the department fails to act on an application 
subject to the requirements of this section 
within 60 days, the application shall not be 
considered granted. 

(8) No contract' or agreement for the dis
posal of solid waste made between an owner 
or operator of a disposal site and a. person 
shall affect the authority of the commission 
to establish or modify the requirements uf an 
acceptable waste reduction program under 
subsection (2) of this section. 

(9) Notwithstanding any other provision 
of law relating to solid waste disposal, if the 
state of origin prohibits or restricts the dis
posal of any kind of solid waste within the 
state of origin, such prohibition or re
striction also shall apply to the disposal of 
such solid waste in Oregon. [1979 c.773 §Ba; 1989 
c.541 §2; 1991 c.765 §8; 1993 c.560 §12] 

459.057 Department to limit wastes 
allowed in landfills in certain counties. (1) 
Before issuing a permit for a landfill to be 
established under ORS 459.047 or 459.049 or 
for a disposal site established as a condi
tional use in an area zoned for exclusive 
farm use within the boundaries .. of 
Clackamas, Marion, Multnomah, Polk or 
Washington County, the department shall 
require that, to the extent legally, techni
cally and economically feasible only solid 
waste from transfer stations or solid waste 
residues from material or energy recovery 
facilities will be deposited in the disposal 
site. As used in this section, "transfer 
station" means a site established for the col
lection and ·temporary storage of solid waste 
pending shipment in a compact alld orderly 
manner to a disposal site. 

(2) Nothing in this section shall be con
strued to prohibit the department from al
lowing other solid waste to be deposited in 
the disposal site in order to protect the pub
lic health and safety or the waters of this 
state during a temporary emergency condi
tion. [1979 c.773 §86; 1993 c.560 §13] 

459.060 [1967 c.428 §6; 1969 c.593 §46; repealed by 
1971 c.648 §33] 

LOCAL ADMINISTRATION 

459.065 State preemption; intergov
ernmental agreements authorized. (1) The 
Legislative Assembly finds that solid waste 
disposal is a matter of statewide concern. 
The Legislative Assembly finds that carrying 
out the provisions of ORS 459.005 to 459.105, 
459.205 to 459.385 and 459A.005 to 459A.085 
by local government units is a matter of 
statewide concern. In carrying out the pro
visions of ORS 459.005 to 459.105, 459.205 to 
459.385 and 459A.005 to 459A.085, a local 
government unit may, as one of its author-

ized functions, enter into any agreement 
which the local government unit determines 
is desirable, for any period of time, with the 
department, any local government unit or 
other person: 

(a) For joint franchising of service or the 
franchising or licensing of dispo'sal sites. 

(b) For joint preparation or implementa
tion of a solid waste management plan. 

(c) For establishment of a joint solid 
waste management system. 

(d) For cooperative establishment, main
tenance, operation or use of joint disposal 
sites, including but not limited to energy and 
material recovery facilities. 

(e) For the employment of persons to op
erate a site owned or leased by the local 
government unit. 

CD For promotion and development of 
markets for energy and material recovery. 

(g) For the establishment of landfills in
cluding ··site planning, location, acquisition, 
development and placing into operation. 
· (2) Authority granted by ORS 459.005 to 
4'59.105; '459.205 to 459.385 to a local govern
ment.. :µnit.. is specific and is in no way in
tended·· to .. restrict the general authority 
granted • under ORS 190.010 to 190.030, 
190,1).Q, 203.010 to 203.075, 203.111, 203.145 to 
203.810' and ORS chapters 268, 450 and 451 
and is in addition to and not in lieu of such 
authority. [1971 c.648 §14; 1973 c.835 §138; 1975 c.239 
§3; 1977 c.95 §6; 1979 c.773 §7; 1993 c.560 §14] 

459.070 [1967 c.428 §7; 1969 c.593 §47; repealed by 
1971 c.648 §33] 

459.075 Acquisition of property for 
disposal sites by cities and counties. Sub
ject to the requirements of ORS 459.005 to 
459.105, 459.205 to 459.385, a county or a city 
may acquire real or personal property by 
lease, purchase, exercise of the power of em
inent domain or otherwise for the purpose of 
operating and maintaining disposal sites. 
With the consent of the city involved; a 
county may acquire property for a site 
within the limits of a city. With the consent 
of the county having jurisdiction, a city may 
acquire property for a site outside the limits 
of the city. [1971 c.648 §15] 

459.080 [1967 c.428 §8; repealed by 1971 c.648 §33] 

459.085 County authority outside cit
ies; effect of annexation; interagency 
agreements. (1) With respect to areas out
side of cities, a board of county commission
ers may, by ordinance or by regulation or 
order adopted pursuant to an ordinance or 
regulation: 

(a) Prescribe the quality and character 
of and rates for collection service, and the 
minimum requirements to guarantee mainte
nance of service. 

1993-36-469 



459.095 PUBLIC HEALTH AND SAFETY 

(b) Divide the unincorporated area into 
service areas, grant franchises to persons for 
collection service within service areas, and 
establish and collect fees from persons hold
ing franchises. 

(c) Prescribe a procedure for issuance, 
renewal or denial of a franchise to a person 
prov.iding or proposing to provide collection 
service.· 

( d) Establish an agency to be responsible 
for investigation or inspection of collection 
service proposed or provided under a fran
chise or proposed franchise, such agency to 
have authority to order modifications, addi
tions or extensions to the physical equip
ment, facilities, plan or service as shall be 
reasonable and necessary in the public inter
est. 

(e) Regulate solid waste management. 
(2) With respect to areas outside of cities, 

a board of county commissioners may adopt 
ordinances to provide for: 

(a) The licensing of disposal sites as an 
alternative to franchising of service. 

(b) The regulation, licensing or franchis
ing of salvage businesses or the operation of 
salvage sites where such action is found 
necessary to implement any part of a solid 
waste management plan applicable in . the 
county. Such an ordinance shall grant,Jhe 
same authority and prescribe the same pro
cedures as provided for other franchises or 
licenses under this section.· ·· ·' ~~.l.. ... 

(3)(a) When a city annexes aU or. a por
tion of a service area previously rranchised 
by a county, the city, county and. affected 
persons or local government units ·pr.ov.id_ing 
collection service shall attempt to reach an 
agreement to protect the extent and quality 
of service in areas remaining outside the 
city, to protect the quality of service within 
the city and to protect the rights of affected 
persons or local government units providing 
collection service. 

(b) A city arid county may, with permis
sion of the city collector and the county 
franchisee, provide by prior agreement that 
an area, or portion of an area, annexed by 
the city but previously franchised by the 
county shall continue to be served by the 
county franchisee for at least 10 years after 
the effective date of the annexation. 

( c) A city with permission of the city 
collector, or a city-regulated collector with 
permission of the city, may provide by prior 
agreement that an area, or portion of an 
area, annexed by the city but previously 
served by a collector located in an unfran
chised area of the county shall continue to 
be served by the county collector or shall be 
transferred to the city collector with com-

pensation from the city collector to the 
county collector. 

(d) Where no agreement has been 
reached under paragraph (a), (b) or (c) of this 
subsection, upon anl)exation of territory to a 
city the county-franchised collector may 
continue to serve the annexed area until: 

(A) The county collector is compensated 
by the city collector for the collection ser
vice in the annexed area, i,vhich compensa
tion shall be the sum of the fair market 
value of the service at the time of the an
nexation and applicable severance damages; 
or 

(B) The expiration of the longer of the 
county franchise term or the term of the 
current city license, contract or franchise 
regulating solid waste collection. However, 
the term shall not include any renewals or 
extensions made after the effective date of 
the annexation and the total term shall not 
exceed 10 years after the effective date of the 
annex a ti on. 

(e) Nothing in this subsection shall re
strict the right of a county to franchise, li
cense or regulate solid waste management or 
any portion thereof as otherwise provided in 
subsections (1) and (2) of this section. [1971 
c.648 §16; 1977 c.639 §1; 1993 c.357 §1; 1993 c.560 §15a] 

459.095 Restrictions on authority of 
local government units. (1) No ordinance, 
order, regulation or contract affecting solid 
waste management shall be adopted by a lo
cal government unit if such ordinance, order, 
regulation or contract conflicts with rules 
adopted by the commission under ORS 
459.045 or 459A.025 or with a solid waste 
management plan or program adopted by a 
metropolitan service district and approved by 
the department or any ordinances or regu
lations adopted under such plan or program. 

(2) Solid waste management regulations 
adopted by a sanitary district or sanitary 
authority shall be limited to regulations sup
plemental to the rules adopted by the com
mission under ORS 459.045 or 459A.025 and 
necessary to meet Sj)ecial local conditions. 
[1971 c.648 §17; 1973 c.835 §139; 1977 c.95 §7; 1993 c.560 
§16) 

459.105 Regulations on use of disposal 
sites. A local government unit may regulate 
the use of each disposal site owned or oper
ated by the local government unit, governing 
the volume or type of solid wastes that will 
be received at the site and the particular 
class of person that may use the site. [1971 
c.648 §18; 1993 c.560 §17] ~ 

459.108 Civil penalty to enforce ordi
nance prohibiting action described in 
ORS 164.775, 164.785 or 164.805. (1) A city 
or county may impose a civil penalty to en
force the requirements of an ordinance that 
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prohibits any action or conduct described in 
ORS 164.775, 164.785 or 164.805. 

(2) An ordinance described in subsection 
(1) of this section may establish a maximum 
or minimum amount for the civil penalty im
posed under the ordinance for each violation. 
The total amount of the civil penalty may be 
increased to include all of the costs incurred 
by the city or county in removing the refuse 
or offensive substance unlawfully placed on 
property and in eliminating the effects of 
such unlawful placement. 

(3) A civil penalty imposed for violation 
of an ordinance prohibiting any action or 
conduct described in ORS 164.775, 164.785 or 
164.805 shall be an alternative to criminal 
enforcement of the ordinance. A city or 
county that commences and maintains a civil 
action to collect such a civil penalty from 
any person shall not cause a criminal prose
cution to be commenced or maintained 
against that person for the same violation of 
the ordinance. 

(4) When a city or county ordinance pro
hibits any action or conduct that is described 
in ORS 164.775, 164.785 or 164.805, a name 
found on various items in a deposit of rub
bish or other solid waste placed on land or 
in water in violation of the ordinance con
stitutes rebuttable evidence that the person 
whose name appears on the items has vio
lated the. ordinance. However, the rebuttable 
presumption created by this subsection exists 
only when a name on items denotes owner
ship of the items, such as the name of an 
addressee on an envelope. r1991 c.653 §7] 

Note: 459.108 was enacted into law by the Legisla
tive Assembly but was not added to or made a part of 
ORS chapter 459 or 459A or any series therein by leg
islative action. See Preface to Oregon Revised Statutes 
for further explanation. 

459.llO [1969 c.509 §1; repealed by 1971 c.648 §3.3] 

459.lll [1991 c.653 §ll; repealed by 1993 c.560 §107] 

REGIONAL ADMINISTRATION 

459.112 Findings; fee for disposal of 
solid waste generated outside region. (1) 
The Legislative Assembly finds: 

(a) Solid waste management is a regional 
concern; 

(b) Management of solid waste among the 
states of Idaho, Oregon and Washington and 
those counties in California and Nevada that 
share a common border with Oregon is 
interconnected and decisions related to solid 
waste management in one state can affect 
solid waste management in the other two 
states; 

(c) It is appropriate that solid waste be 
managed on a regional basis; and 

(d) It is not Oregon's responsibility to 
manage solid waste for states outside the re
gion. 

(2) Therefore, the Legislative Assembly 
finds it is appropriate that Oregon impose a 
fee for the disposal of solid ·waste in Oregon 
that was generated outside the region in or
der to: 

(a) Compensate Oregon for managing 
solid waste for states outside the region; and 

(b) Assure that the disposal of solid 
waste in Oregon is not less expensive for a 
state outside the region than for the state to 
dispose of the solid waste within the state. 
[1991 c. 765 §3] 

459.114 Out-of·region fee differential. 
When allowed by federal law, the Legislative 
Assembly may assess an out-of-region fee dif
ferential that is consistent with the policy 
set forth in ORS 459.112. [1991 c.765 §41 

... 459.116 Intent not to limit right to ban 
disposal of solid waste generated out of 
region. Nothing in this chapter or ORS 
459A.005 to 459A.665, 459A.675 to 459A.685, 
459A.750 or 459A.775 to 459A.785 shall be 
interpreted to restrict any right the State of 
Oregon- may have to ban solid waste from 
outside the region. [1991 c.765 §5; 1993 c.560 §18] 

"
1

"
1459.118 Study of transportation routes 

and modes of transportation for trans
port of out-of-region solid waste. Before 
any disposal Site operator enters into a new 
contract to receive more than 75,000 tons per 
year of solid waste from outside the region, 
the person proposing to transport the solid 
waste to the disposal site shall conduct or 
have conducted a study of the alternative 
transportation routes and modes of transpor
tation that may be used to transport the 
solid waste to the disposal site. The study 
conducted under this section shall be made 
available, upon request, to any person. [1991 
c.765 §6] 

459.120 [1969 c.509 §2; 1971 c.648 §29; ·repealed by 
1981 c.81 §3] 

459.121 Legislative committee hearing 
on transportation study. Upon completion 
of the study required under ORS 459.118, the 
appropriate legislative committee shall con
duct a hearing on the proposed contract and 
transportation study to allow the public to 
discuss the adequacy of the study and the 
best transportat10n route and mode to be 
used to transport the solid waste under the 
proposed contract. [1991 c.765 §7] 

MARION COUNTY AUTHORITY 

459.125 Authority of Marion County 
over products or by-products of county 
sites. (1) Subject to ORS 459.145 and the re
quirements of ORS 459.005 to 459.426 and 
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REGULATIONS BEING 
REVISED 

Tl10 Dep.srtmcnt of Environmental 
Quality, Waste Afan•gcment Division, 
is H'orl:ing on dr.zft rogu/3tJ'ons to ad. 
dress V!gelative lYasle! man.1gement and 
yard H'Jste composting. Tl1e state al· 
ready h11s yara· Jt71sfc co,;1Post 1'1"i~egu. 
7a11ons/th"eY'Ye·heen-reopcneol'n OTdCr 
(Cta~&~vei._CTii-tl1·e Wi.SiC,-i"Vh7Clil'nclUde:s 
stUIJ.'Rs~,;;Lii~;;:yJ;~u;r-- -~--· · 

On May 23, the Waste Manage· 
ment Board approved t !1e revised reg11· 
lation5. When they arc approved by the 
Department of Planning and Budget 
and the Secretary o!' Natural Resources, 
then a public comment period "ill be
gin, i!1cluding hearings. 

Land clearing nnd n1ining ac!ivitics 
are exempt from thc.w rules. On-s.ite 
composting i~xen1pl iti~.acccpls no 
off.site wosfc ond uses the composl on· 
site. Fnrrns nccepting up to (:J.XjJ cubic 
yard~c;1r of}'ffFct·wastc genr.r~_~i;_d 

'Ofr.SJte, and U:"J!1g the compost on:sitc, 

·~~· 01hcrs nHiy accept up 10 

500 cuhi,: yard:- 11cr year of ~'i1rd wn.~!e 
gcnerutcd off.site. lH1l'1TI<IJll1"ll he coin· 
pensited fcir iL ;\ftil(·h i~ aL"-ci l'.X_.'._!_r!!.j;Llf 

COMPOSTING RULES 

o-j l.l' rt e.. I o/1 :i-

WORK. EEC!N5 ON 
F~t:IL!TY r.LJtDEUNES 

The Depart:-nent of Ecology has 
formed an Advisory Commit lee to 
work on Compost Facility Guidelines; 
Lhey exP.ect'to-produce·a final draft late 
in 1996. 

END USE GUIDELINES TO 
BE T.r:STED 

Four draft end use guidelines /Jave 
been issued. They arc: Soil Amendment 
for Rcclamafjon or Turi/ .J_igrono!!}J'j,_ 
Soil An1endn1ent for Orn.imental flor
/Jculturc, Caraen and Plan! Alu/ch for 
llorticulture, and Amendn1ent to 
Blended Topsoil for Orn"menta/ f!orli· 
culture ,1nd Turf/J·1gronom_y. 

The guidelines ~re fin.11, and will 
.,ow be /11..']r:!- 1 e~:'ed wid1 compost pro· 

::~:-;. :-:-:.~ '..'.:;:--~. 

YARD'°" WASTE 
COMPOSTING COUNT~ 
(ONCE AGAIN) TOWJl?.O 

RECYCLING GOAL 

Last year the Minne~ta legislature 
decided ttJ dis1~!ow· th:: c1~!"!!~ng c!'r::-d 
'vaste composting toward the state's 
. recycUng goal. SF 462, signed by the 
Governor June], restores yard waste 
composting to the recycling equation, 
as a minor factor. Urban and rural 
county recycling goals are each in· 
creaoed by S percent, to 35 and SO per· 
cent, respectively. 3 percentage points 
are given lo counties with yard waste 
education programs and drop-off or 
curbside yard waste collection. An ext~a 
2 points are given for activities likely to 
increase source reduction of yard wnste, 
including on-site compos_ting. Three 
points - apparently not available to 
composting - are given 10 an ap!"Jroved 
source reduction program which, if it 
can demonstrate waste reduction be
yond 3 percent, can count the ex tr~·~ 
percentage points against i:t recyclin~ 
goal. 

DRAFT REGULATIONS 

I:_a_rd waste/manur~ con1P-Q.~.!i!Jg_ 
facilities which takci..up.JQ).0 .. IXXL 
cuhic J'ards annuallx., _ __i[.n.Q.m.gr..r:.-1ban.a 
{h1rd is grass clipp_ings, '!!.f!.L~k [.t;gis· 
ffJ!fjQJLJl11iifl.J.fJ_1!!1..!!_. ful}_;J_e!J.nh.!..A fa· 

cility composting food processing was/f: 
may also register. Faci//tiesy_,c}_'!!.P.93-ff.ng 
/{XX) cubj~_,ranJ:s pcr.._year.or. lcs§_o( 
50J.Lcr.:.:H.'fJ.ilril t t!d-ocp nic.. ivas tt:.,il.[f;._no _w 

':;fem P-.1..,..,d..n~:.s'( lioll.rt,_·gy. /.l ~ t;~ 
~ u re e · $C p.,;ir.ii 1.e..d.arg,1 n i.c..J !'fl; I_ CJ: o rn · 
1o:·ting_f,u:{liJ.i.f·s. i:·1rd l1':J::'/c" conipo . .:;:f. 
ng (nc1lity rrf!11btinn5 for runoff, odor 
·nd j,in.<11'ro . .::o/ 1·1111/ rol an• no iv n1ore 

)UNE. 1995 

explicit. Permit requirements for~· 
search pro/cc ts up to !OX cuhi.£;cara
~r year an descn'kd in a~tion. 

Much of federal sludge regula!ion:s 
(Par/ 503) h•vc been incorpora!ed, in· 
c/uding pollutant limjfs, and pathogen 
and vector reduction requirements. 
Some of !he po/Jut an/ limils differ from 
Part 503 and adhere lo USDA recom· 
mendations (Selenium and Afolyhde
num); Cadmium levels remain at the 
level (10 ppm) found in current New 
York regulations; Nickel's proposed 
level of 2W ppm has an unknown ori
gin. Adding sludge orseplage to !he 
mir increa~s reporting requirements 
substantia//y. 

The proposed rules differ from 
503 "''Y siznificantly forcomposls 

der0:.:d.fLCJ . ..1!lJ!1-1.~'<eJfsQ]id.Jr.~~t~i.9!~~!Y· . 
age sludge, l;iy_~ppf;d!Jl!.t:.Umu/ative 
loadin g.fi!J!lr~ .t o_~/_si!.r;.s__. 'X.h.c.!P.. fe· 
p.e8(~c/_.~p£fl~a_!l£'!_.C.~!J.-.Af! .~:'fR~.~d, or 
Wh~!!.__a_. l'}_'X!. ~.f!1.0Uf!f_~'j}_l:;_~_ y~r} in 
one f.q__<;!_JJ9.!2'. One of the most impor· 
lam ports of 503 is the definition of 
material good enough for unJjmited 
distribution; the proposed regulations 
do not embrace that concept. Compost 
application rates arc also limited lo 
agronomic rates. Incoming sludge, or 
sludge to he used us composting feed
stock, .has metal limits of its Q~rn. 
Con:post must net contain sharp oh· 
jccts. 

~!ZrecJ. solid _!!!!.:J!!_c_q!!}pos!_~~.!!_'!.C?_.f 
be u:_~E.53.lJ.£'!.J;}jc c_c!_'?_!_'!.<?.i..~.!_e.~_.s_1 __ (9_od 
alid-feec/...£!E.E.S for 3( least the.!J.t:?l.$.U.. .. 
of ih"7:7aci/J1r~ . .QpNo!fo[),_UntiJ.11.gQod.. 
·quality record can he establi:lH:.tLRe.:.. 
cyc/,1bles .separation and hazardous 
·,;a.st.e. c_ollectjon pr..ogr-i1LlJ§JJ2Y-~ll~ in .. 
place L!J..1-~mmlllli!x.&f2£E.i!_.mi.red 
,-vastc CO'!!J!..Osting facj}.itycal]__gf?~La~. 
· --D,~ribution of con1post n1adc 

frorn source·scp;iratcd organic 1vastc is 
also limhed to agronomic rates, but 
yard 1vaste compost distribution is not. 
l'ard waste composting facilities do not 
ha 1·c 5pr.•ci!ic sctbflck distance require· 
rncn!.<:/ these will hr. sci hy the Dcp.1rl· 
/1!1~nt on r? CilSC·Spccific /J,1s}s, 

llcarings were held jn .·1pril,· the 
p11blic cornn1cn! period ended :!lay 31. 

llcc,1 /J5l' of Co i·crnor fJat.1k /~·. 
n1oratoriurn 011 1u: 11· rcg11 l,1f i011s, fortn(JI 
rc1·J.,·in11.·· lo thi:•."1' n·g11h1ir111 . .: h//l'f.' /ir.rn 

."ll.'"f'1'tJ;l1•1I. 7/11.' lJ1·;•.1rl111rr1! of f.fn·i· 
n .. 11t.'/r·11 /;1 I (. / ,11...:.1 'r \"a /I( l!I i.•' ;11 ·1·1·;1! 111 ;< 
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~~~·'.!~composting is a bio!ogicul process in which 
,;Jp . . . . 
.~~~_::. m1croorgan1sms convert orgun1c 1na1enals 
'I']"' h _;hl-?:/; sue as n1anure, s!uJge. lcaves, paper, and 
:1K!~:' food wastes into u soil-like material called 
~;](, compost. !l is the sarne process that dccuys 
:]:·~:- leovcs and other organic debris in nature. ..,_,. 
,~~~·: Composling n1ercly controls the cundi
Ak;, 1ions so that 1natcriu1s Jecoinpose ra.-;tcr. 

_,,._. 

:.::;j;i, Composting and the use of corn11ost oiler 
-~~~ ~vcral potential benefits including iin:.t ... ~.:~.'.~·.''~, proved manure handling, enhanct:J soil 
-.-_,.<"· 1ilth and fertility, and reduced environ-
--~~i::,.: mental risk. The composting process 
,L~~ 

-:.Pi\ produce.~ heut. which drives off n1oisture ,.,,. ·1 .. :~,~~: .. · an~ de.strays pathogens. and weed se~U> 
; · ::.. With good managen1ent.1t rroduces a n11n1-

:!ll£Ji mum of odors. 

·~i'·~amposl is qui le differcnl from the origi
"lil;:~· nn! materials that it was derived fro1n. It is 

... ~f.-.J free of unplc:.isant odor~, is eas~ to handle, 
·~i· and stores for long periods of time. Com
.. ~} post has a variety of uses which make it a. 
,~i;.valuablc and saleable product. For all ol 
:~ .. these reasons, con1post1ng 1.s attracting the 
··· ... , .. attention of farmers, waste-genercttors. pub

:i lie officials, and environmentalists. 

. ···Farm Composting Handbook 

Introduction 

Agriculture is well-suited to co1nposting. 
The arnount anJ nature or fum1 wastes, the 
availability of land, and the benefits which 
con1pust brings lo soil inakc funns an iJeul 
plaL'C lo practice co1nposting. Anyone fa
rnil iar \vith bask· agricultural principles 
should have little difficulty grusping the 
tccl1nulogy of coin posting. Ofu.:n the t'lj u ip
n1ent needed already exists on the farn1. 

Corn posting is not a nev.1 technology, nor is 
it new tu agriculture. Written reference:-. of 
deliberate con1postl11g can be found in the 
Bible. Fanners in eighteenth- and nine
teenth-century Arnerica practk:ed corn
posting. A cenrurv :1go. 1·nn1;in,1ing 1ncth
ods und speed differed link from 1he 
decoinposition of organic n1aterials .vhich 
OL'Curs natura!!y. lt wasn't until the twenti
eth century, beginning with the Indore 
n1ethod in lndiu, that scientific principles 
were applied to con1posting, speeding the 
process with selected rnaterials, tnechani
cal Jevices, and specific methods of con
structing composting piles. However, by 
this time, fam1ing had also become more 
scientific. Mechanization, chen1ical fertil
izers, and specialization changed farrning. 
Compost was pen.:t:ived to be unnect:ssary, 

and waste disposal was not yet a m:iior 
problem. As a result. con1posting le 
disappeared fron1 fanns. 

Later in this century, in lerest in composting 
shifted to n1unicipalities, where it offered a 
n1euns to treut solid waste and sewage 
sludge, Now, with shrinking lundri!! spuce 
and increasing concern ubout the environ
n1ent. cornposting is beco1ning popular. 
Both the nu111bt:r and variety of applica
tions huve increased. Con1posting is now 
seen us a way to turn problem rnaterials 
such as sewage sludge, rnunicipal .solid 
wastes, and agricultural wastes into a va!u· 
able product \Vhich cun be recycled buck to 
1he land. 

This handbook presents u thorough over
view of composting as it is practiced on the 
funn. It explains how to produce, use, and 
market compost. The information is in
lended to help funners decide whelher 
composting or the use of compost is uppro
priate for their fv.nn. For waste producers, 
environmentul regulators, and public health 
officiub, the handbook provides iri 
about agricullur:il composting and w. 

can reasonably accomplish. 



Table 1.1 
Benefits and drawbacks of on-farm composting 

Benefits of composting Drawbacks of composting 

Excellent soil conditioner 
Saleable product 
Improves manure handling 
Improves land application 
Lowers risk of pollution and 

Time and money involved 
Land_ required for operations 
Possibility of odors 
Weather inlerleres with composting 
Marketing is necessary 

nuisance complaints 
Pathogen destruction 
Bedding substitute 

Diversion of manure and crop 

May reduce soilborne plant diseases 
Possible revenue from processing 

residues from cropland 
Potential loss of nitrogen in manure 
Slow release of nutrients in compost 
Risk of being considered a commercial enterprise 

or tipping lees 

J. The hen\ ~i.:llLT<llL'd hy the co111pn:-.ti11~ 
prO<.:CSS IL'llllL'L'S lhC 11\\tllher or \\'CL'd 

scctb cont:iinL'd in lhL' n1anurc. 

Lower Risk ot Pollution and 
Nuisance Complaints 

()11 (1 t'.1'(1\Villg 11\llllhCI" Of f;t\"lllS, lll;\lll\l'L' j.._ 

!llO!"L' or<\ \iahi\il)' lhilll ;111 ll\"Cl. JJic-.p\\-.;I\ 
of 111:1nurc j_..., ~\ pr11hle111 where li:cd i . .., not 
grOWll 011 the- rar111. \VhL'll pi\:"Yious\y 1T11lCd 

I ant.l is !ost. or \vhi.:n herd si 1.c has i lll'l'L'>l:-.L'd 

hcynnd the r<1ri11's <.:<1pacity lo .'>Uppon it. 
Odorcon1rlni11t...; arc cor11111011 in popuhllcd 
<.\n::as. ()thcr C(llH.'.Cl'll."'- include l"llllnff i'r11111 
1nanure spread on rrnzen ground •11HI 11i-
1ruf<' CO///(/!//flllllinll or \Veils. 

Cn1npo.,li11g h•L"- the po!L'nlial tn ;ilk•\ i<ll\.' 

lhL'SL' rrnhk'lllS. Disposal is less or il prnh
\c111 hL'L'<lllSL' thi.::rC i...; llSUa!Jy <I di.:lllillld ror 
co111rnst. Stn1·:1gL' :111d hund Ii nt: quill i l iL'' n I' 
con1rost a\lt1\1,.' it lo he tr:1n . ..;ported f;1rthcr 
th.in Jlllllllln: and other r;iw 111'1\L'rial...;. rn\,
sihly out ol' i\11 OVL'r-hurdencd \V;1tcr,hcd. 
A \veil-run lllilllUl'L' L'(1111po ..... 1int! opcratiDn 
gcncn1tcs !'c1,.vcrodors and Ilic.\. Cn1n1111,l
i llt!. also COll\'el'\S Jl\ltrie11\s into rnrll 1.\ \\·hich 
;ire les ..... likely to lr;ich into ground \\.il\l'!' (ll' 

he carried <1\.\';1y hy :-.ur!';1ce n1nn!l. 

Pathogen Destruction 

\Vhilc hu111an /l(/fhog('11s ;ire r<1rely <1 L'!lll
cern in rann-gcncr:11ed \1,•a"'-\cs. nuthrc;1J......, 

4 

of (7i({n/i(! spl'L'ie'i ;ind Crye1os;1nridi11111 
;1111T1011 h;1ve h('L'll reportl'd in livcqDc\\. 

Bnth i\l'C rrnl!l/lli\ll'i th;\\ L'i\ll c.\llSe recur
rent di;irrlll'il in hu1n1111' and ~1ni1n;lls. par-
1iculilrly thn..,e \\·ith a \\·e;iki.::ned i1111nune 
.\y ..... 1c1n. -rh1...' pn1101P11n_..., 11re tr;1ns1nittcd 
1'1·(1111 in\'1...'l'll'd ;H1i111;1h il' dDr111;111\ L'Y-"l" in 
k'L'<ll 111;1teri;1!. The L')"!" p..:r"i'l in the 
L'll\'iro1111ll'11\ L'\ L'll under ud\'L'l':-.C L·nndi-
1 ion ..... 

Li\·c...,\oL·~ L'<lll hr...' ink·r...·tcd \\·ith the.'>e par<1-
_..,i1i.:.'> hy i111;!e'>ti11~ k•1...'d nr \V<tter con1;11ni-
11 i I\ cd hy fCl'il l 111 i\ \ ll.T 1·rn111 i 11 rec l cd '111j111 a JS, 

cit her do11ll''-l ic \11" \\-i kl. Yllung •111i111;11., •ire 
lll!ll'L' likely \\l hL'l'Ollll' illfCCk'd h1...'l'lll1 . ..,L' or 
<.:U1T..:11t n1anit):'.L'l11c11t pri\L'tic1...·:-. that ~niup 
y\1ung <1ni111;1b in fll'll'. They ;1r1...' :1bn 111nrc 
likely\{) .\h\)\.\' clinical sih!ll.'i or inl'eclinn. 

\\'hen <Ill 1111i1n;d h;1,,, diarrhc11 hccuu..;c oi' 
1he:-.e protn1.n;1n'. the 111;11n1rc ha:-. high 11un1-
her . .., oi' the rn)l!l/O;ltl C) \l'-. t\lli!l1id:-. that 
dn not :-.h(l\\' ..,\~ll'- nr in!'ec\ion lll<lY C<1rry 
the rrol!l/\lilll' ;ind -'-hL'd the L'Y'-l'- in their 
!'L'l'l'\. 

The pro!O/.()illl'- ;ire J...i!k•d hy exro-"urc tu a 
tc111pcralurc nf l-Hl"F l'nr thirty 111i11t1tC'>. 
\Vhilc tc111per~1turc.., v.:ithin the co111pD-"l 

11ilc c;111 re;1L·h \..J.(tF. 111;11eri~il ne<1r th1.' pile 
.... urr:\l'L' 111ay l)(ll. Tur11i11~ the ri\c i111rroVC\ 
\ht.' rntc111i;tl i'or ;tll n1:1tcrial tn rc<1ch the 
required 11...·111p1...•r;1\ure. 

Literature .'>uggests that expo.' 
to1.0<1ns to 1e111pcn.1tures !owe 
for seven\] days 111.iy kill tht 
More research is needed to- l 

cific gl1idclincs for.reducing tl 
r)(1rulations during the compt 

Bedding Substitute 

Cn111rost has hccn uscJ for 1 
and bedding in Jh·estock bar 
and cxrerience have .'>hO\VO th 
~c111..·rally a s<.11'e ;ind effect 
111;1tcri;il. 

Disease Suppression 

Properly prcp:ircd con1post h: 
to rcdllL'l' suilhon1l' ph1nt dist 
the use or chctniL'nl controb. 
surpressing yualitiL'.'i of con 
beginning tn he \videly re{ 
<iprrcciated. 

Processing or Tippin~ 

The current \\';1stc di.'ipos<il er 
and \V<lstc ~encn1tors seurchi 
tivc dispns<.d.n1cthods. This) 
opportunity foi· farn1crs to c1 
inµ recs hy co111pn . ..;ting ce: 
v.:astc n1atcri:1ls. The rec co 
L'l'pting wuste 1nu1cria!s 1 

rl'!'errcd to ;i.-. a tipping fee. 

SonlL' 111unicipal and inUustr 
<tel u:\\ I y i n1 rro\·c <l r~1nn 's co 
t'v!O.\t 111<\llUrC:-. need tO be m 
lively dry n1c11crials 1h:.1t are 
of 1...·arhon. Lc;1\·e.'i. news par 
... il\\·dust. hark. ;111d .-.havin~ 

l'tir thi'> puq10.\r...' . .\loist 1natt 
duce and i'oud procc.\<;ing 
c(1111po . ...,tcJ 1,vith dry farm n 
'>t r<1\v. Sl1111c (l IT- rann 1nater 
<ind yorrl 11·<1.1·/<'s ca11 he coi 

laking <ldVi.\11[(\~L' of Lhe f~ 

et1uip111c:nl. 

Co111posti11g olf-l'arn1 wash 
sidcrcd cautiou..,ly. First, l 

he difricu\i to i.:•111ture. Alte 
o!T~f;1r111 \Va.'>\e.'> often exis 
pi..:l itiun !'or the \\'<1sle protll 
he s1rong. Scl'ond. \Vaste rr 
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·mcult lo handle or ha\·e the pulL'ntial tu 
: .. nte nuis;i11c.:cs. A high tipping l"cc u:-.u

IY means that the 111;.iterial i .... nion.: likcly 
' be troublcsomc. 
,_..,~r~., . 

-· mpo.'\llng nl'f-fann \vustc.'i 111ight k'aJ tu 
Xtrn processing :i! the l'o111rn-"ling -.;itc. 

r problcrns and odor control lllL'tl\Lln.:-.. 

islnncc frorn ncighhors. :ind 11101\' rL'

'tivc cnviron111cntal regulatii.ins. ·rhl' 
·;npact on !he qu~dity and value of the 
-:·. mpost product rnust aL'iD he cun .... itk·rcd 
nee the raw nHllerials can dctL'n11i11c thL' 

post's 1nurkc! value and thl' L'tlllL"L'lll r<1-

~· O( COlll<lllli ll<lJlls ( .'ilJ(.'h <lS fll'll\'.\' 111!'/U/.\') 

.· y affect i1.1 use. 

wbncks to on-f;1nn cornposting i ncludl' 
and n1oncy. odor, wc~ilhl'r. 111arket-

i. diversion of rnanurc anJ t:rop ri. .. ·;.,iJuc.'i 

•.';m croplanJ, roicntiiil Jo:-;'> or nitrogl.'11, 
w release or nu!ricll!.\, illld ri;.,~ u!' )(J\illg 

e any other orcration. cn111pD'>ting 1·l'
ircs cquirnicnl. lahDr. and 1nanat:c I lll.'tll. 

ini!ial invcst11iL'nt !'Dr a L'lHllP\l'>li11g 

rnt.ioncan he \'Cry ]ow. ifcXi\li11g i'~lrI11 

uipmcnt :inJ facilitil'S are l1.-.cJ .. -1'11i\ 
J>proach is line \Vhcrc the vo!u111e of 1na-

nl is relatively s1nal I. hut 1nosl rncdi u 111-

.'liirge-scalc furrns have founJ thc11 u-;ing 

".'· ly existing cqui r1ncnt rcqu ires too 111uch 

t>or. Many l'arr11 t.:on1po;.,tcr'> ha\'C ruund 
"Jl«essnry to rurch;i.'>L' spt:ci;ll L·o1npo.-.1-

·g cquipn1cnt. With speci•il cquip111cn1. ii 
Id cost as Ii 111 c "·' SI 0 ,000 or we 11 uvc 1 

1.00.000 to s!Ur! a farn1 con1posl i ng opcn1-
· .1 depending on thl' equip1n~111 pur

··· d, 

.composting site, storage for r:.i\~' 111<.1te· 
, and Storage !or 1in1sht:J l'OlllpO\l l'dll 

py n considerable area of lc111J u11J 
times builJing ,1,pacc. 

0."'· 
.··)':''that con1posting is free oJ'oJor . .., i'> 

111i.'ikadi11g. Althuugh thc·cnd pruJUl.'ls oi' 
the pnll'l' . ..,S it:.i:ll' arc not odoruus. tile 111a

tcri;_ds lhul arc b1."111g i..:0111postcJ .-.u111cti1111:" 
duLTt:~llc u!Tc11sivc uJurs. Until they begin 
tu L'll!llpo'>t. active ni.itcrials like 111•111urc. 
.1·c'11·uge s/11ilge. a11J J'oud wc1sh..·s L"<.111 pro· 
dlll't! odors. CSf1CL'i<.tlly ii'tJicy IJ<.t\'L' bt:l'!l ill 
stnntgc for ci \Vhik·. ()Jurs can alsu hl' 

):!L'llCl'illl·J ii' the prucc.-..'i is 111is111a11ugcJ. 

A .sL·11sitivity lo odurs is c;.,\L'lllial. SotllL' 
sitl.'S. hL'l'llll\L' of tlll·ir lol'atit111. 1nuy rc

qu ire Ddor con I rul 111c;1.surcs. Th is i 11 i'Dn11a~ 
lilln docs not L·oillradiL'I carliL'r sL:.tll'tlll'lll.'i 

that l'Ot11po.sli11g l'Ull resolve oJor prub
lcn1'>. With 1110s! ra\v 111atcri;iJs. the udur.-. 

cial IL'rtili1.L'rs lo inakc up for the lost nutri~ 
l'!lls 111:iy not rnake good ei.:onorni 
<tgro11un11t~ se11s1t. 

Potential Loss of Nitrogen 

('onlpllstcJ nu1nu re urtcn ct111tai ns less thun 
ll;lll' thL' 11i11\>gc11 oJ' l'rcsh 111a11ure. A gooU 
r11anurc handling \yste111 l'O!lSL'l'Vt's rnost 
Oi' ilJl' 11 i [J'Ogt.:ll, SO l'Olllj10.'it i 11 g rcprcSL'lllS <I 

putL'nll:.il nitrogen loss. Ho\vever. without 
.s1>i I i nL"urp11rati1>11 and propi.:r stor:ige. 111;1-
11 u rl.' quil·kJy losc.s 11i1rogl'11 to thL' 

at 111osplll·rc ;111d L'Vcnt ual ly 111ay rct<li 11 ~vcn · 
]L'ss 11iln>g.en than co111post. 

rr'"" a wcll-111a11agcd rn111pus1i11g upcra- Slow Release of Nutrients 
lion -.in: pcr'1ud'1c <.u1J .short livcJ. ln 1nust 

L'<lsl's L'0111posti11g still l't.'fll't'sents :.111 i111-

pniVL'Jlll'llt over 1-'0llV\.!lllionul !llt'lhods of 
hanJ1ing. 111a11urc.\. 

Weather 

('uld \Vl'athL'r \lov,.·s till' 1.'U111po.'ili11g. pn>-

1.'C.-..-. hy IU\Vl'ri11g the ll'lllpcrJtUrL' or the 

The nutrients in L'on1post :.ire rnostly in a 
l'll!nplt·x urganil' fur111 anJ inust be 1niner
ulized in tht.! soil before they bet:on1e 
avu.ilable lD plants. For ex:.1111ple. less than 

!5 1/i. of the tut:.il nitrogen in coinpost is 
typic;illy available in the first cropping 
s~:.1.so11 .. Cu111p~1n:d lo l'<\\V nn111url..!, initial 
appJiL"aliUllS OJ' L'Olllj1US! lllUSl be greater to 

L'Olll po:-.l i ng n1•1llTi~ll. It 1-\tll <il'>u l'i.lll.'il.' olhL'r achieve thi.: san1c ni 1 ruge11 J'erti I iz:1!io11 lc" ' 
prubk·nl.'i l i ~l' l'rl'L' 1.i 11g 111atcri als <111J l'lj u i p-
llll'lll. ·rhl' cl'i'1-'l'l.\ ol' rain anJ SllO\.\' urc 
pull'lltially !llOJ'L' '>l'rious. Hl'<ivy prL"L"ipita
lion atld.'i W<lh..'r to the l'UlllJJ!.l.'iling 111!.x: 
;-./l(}\V ;ind !lJLIJ li111i1 ;\L'L'l'SS {l} 11·i11dro11·s. !t 
i'> po.'isible that a hL·avy .'il1U\V l'ull cuu!J 
interrupt the op1-'rati\l11 u11lil spring. Jr this 
OL'l'Urs, an •tllernalive lllL'lhoJ tu store or 
dispo.se of !hi.:.• wastes is necess1.1ry. 

Marketing 

Selling L'\llllpo.'il invDIVl!s 111•1rketi11g. l"his 
111e<u1s .se-.irching 1>ul putl!lllia! buyers, aJ
\'l'rli'>ing. packagi11g, 111<111:1gi11g inventory. 
111atL·hing the proLluct lo thL' custo111crs' 
desires. anJ 111ai111ai11i11g l·onsi:.tent proJ
UL"t yua!ity. 

Diversion of Manure and Crop 
Residues from Cropland 

Co111ptL'iti11g llHllllll'l' anJ then "i..:lli11g it a.s 
L'o111pu'>t Jlverls tilt' nutricnt.'i, org1.1nic 111a1-
!L'!', C!JlJ SOii-hui)Ji11g. LjUaliliCS Of th:1t 
1111.111ure f'ro111 cruph111J. This ubo huJJ_'i lfUL' 

!'orcnlp rc.<-.iJues th<tt are L·o111pu.-.tcU rather 
than re1ur11l!J to thi..: lanJ. Buying co111111er-

I lDWCVCr, aJJi11g L'lllHlgll L'Olllposl to sat
isfy J()(}t/r.-ofthL'crop's nitrogen neeJs in u 

given year 111uy 11ol he Jesiruhle becuusc of 

l he l~1rge r1 Lllllbl'r oi' l rips the SfJft'UJer lllUSl 

111ake. l 11 the rol lowing years, n i lrug.en fro111 
previous applk·cilions will graJuu.lly be
L'lHlle available. 

Risk .of Losing Farm 
Classification 

ll is possible to be lousucct:ssJ'u!. lfu farn1 
sells a I urge a11H1u111 of co111post or hanJJes 
olT-furin wastes for a l'ee, neighbors unJ 

luca! regulu.turs 1n:.iy cunte11J thut the op
eration is a cornn1ercia! enterprise, rather 
11la11 an agrit:tl!tur<il uctivity. A fann couJJ 
co11ceivub!y lose its stutus us u fann in 
regarJ to zoning or cnviron111ental rcgulu
lions. Consit..lcr !his carefully before 
L'st:iblishi ng or ex pu11J i ng yourL·o111posti 11g. 

opcr<1tio11. Try to Li1-'lcrininc ut whut point 
a11U unJcr \vhat conJitions u fann t:orn
po.'iling oper~ition hcL·on1es a t:o1nn1ert:ial 
t'lllcrprise in your state or co1nn1unity 
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Although the focLL'i of this hanJbook is 
farrn-scalt' co111eosti11g, it is in1portant !o 
rccogni.1.e th:.it co111posting is ju~t one of 

o.;everal approaches that can turn both 1>11-

rann and ot'f-fann \Vaste rnateriah into a 
far111 resource. Other <.Jltt'rnative uses fur 
waste 111~.llcria!s or co1nposting techniques 
not cJiscusseJ in the previous chapters 111ay 
be rnore appropri :.He for a given rarn1 or ra1,1,.' 
n1a1erial. Like con1rosting. these optio1i.-; 

oiler i.l rarin several polenti<.ll bcncl'its in
cluJing i111provcJ handling of the rar111's 

own waste 111:.uerials, a source or nutrients 

l..!nd organic 111otrer for lllnn soils, anJ/or 
possible revenue fro111 hanllling olT-farr11 

wastes. 

This chapter brielly reviews several waste 
man;1ge111ent options so that you <.:an hettt:r 
evaluJ!e v.·hethcr co111posting is the bL'sl 

· aprroJch for your rurn1 or situ:.ition. Titli:s 
of selected references about these options 
arc listeU in the suggested readings section 
on pilges 178-179. Full reference li.\lint!·" 
are included in the reference.-. section be
ginning on page I H l. 

On-Farm Composting Handbook 

Other Options for 
Waste Management 
and Composting 

Direct Land Application 
and Other Land-Based 
Methods 
Direct fond ll/JjJ/ico/ion is the trudilional 

n1cthod or recycling /1/(/1////'('.\' <.ind other 

fann-gcneratcd wastes. It has long been 

used as a treutn1en1 1nethocJ l'or otT-!'wnn 
\Vas\es as well. Like con1posting. it pro
vides possible ti/J/1i11,r.:. .Jl1es ancJ i1nproveU 
soil quality: yet cJircct land appliccilion is 
often less costly than co111posting because 

it involves less llli.\leria!s hanclling. 

Solid <.ind s/un:r-like n1uterials, such as 
111anurcs and slucJges, :.ire nonnully upplied 

to croplund by u 111anure sprewder or t:.ink 

truck with ancJ without soil incorpori:llion. 
Dilute liquids <ire irrig~itcJ olllo the lanJ or 

applied through i1!/ilrru1io11 basins or al
!o\ved to !low over the lanJ surl'<1ce in a 

contrnllecJ 111:.inner. LiquicJs arc al.so ln:ateJ 
in c14u;!lic J;111J-lxL"L'd trcu1111e11t ,sy.stelll.\ 
such as lagoons and constructed wetland:-. 
which could possibly he loc~lled on a furr1i. 

A growing list of \vaste 111aterials are being 
consiJercU rnr land application inclucJing 
se11·uge sludge, l'ooU \vastes, p;iper, nnd 

ynn/ 1vo.\'fe.1". For cxu1nple. pretreated t'bh

processing \Vi.Isles arc being applied as a 
fertilizer to cranberry bogs via sprinkler 
irrigation syste111s. A few J'ar111s are plo\V
ing leaves or grass clippings directly into 
the soil \vithou1 prior con1po'>li11g. Pan11-
la11J often receives clc:-:111 se\V<1gi::: sluclgc us 

a rertilizcr supplcn1L'lll and souJ'Cl' of or

ganic n1atter. 

In applying waste 111ulLTitils to cropland, 
consiUeration n1ust be given to the lin1ing 

or the upplicution. nutrient neeUs of the 

crop. ////( rient u \'(/ i/uhi/ ity or the waste' the 
\vasle's C:N rutio, the need for <.;torage, 

v.1eather, anJ1;0/1111io11 conlrol. Depending 

Oil the specific llli.!\Criul, rolJution control 

cwn be a n1wjor concern. Srecial environ-

111entul rrotection practices anU tnonltoring 
sy.-.1e1ns 111ay be required. For ~1 fev.· \Vaste 

1natel"ials, rcg.u\1.!lions restrk·t the crops 
grown and l'uture lanJ use. 
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Anaerobic Digestion/ 
Biogas Production 
A nae rohic d iges! ion of n1;11n1 re is l'lllTcn!ly 
pr:1cticcd hy ;~evcr:d far111s. t\nncrohic di
ges1io11 occurs in the ahsent.'c of o:~ygcn. 
T!1e 111ic·rorirgo11is111.r in,·o!ved decn111po.-.;c 
n1LJ11ure or other org.:.inic mutcrinl. produc
ing an effluent plus hiog({.r-n n1ixture of 
n1e! h;111c, r·r1rho11 dio.t)dr·. nnd o/ lier f!iJ\l'!-.. 

'J'Jit' vf/)(J('lll 1i;1\ IJ(';tdy Jiil' \;II/It' L'!JIL\i\

!L'lll'y, \VL'i!c.!lil. vn!u11tc. 1111d pl;1111 rnl!ricnl 

con1c111 ;is !he 1n;l!cri<i! entcrin~ the di
ges!er: bu! ii h<iS :1 )OV.'Cr po!l'rltia! roroc\or. 

The rrndUL'lion of hiog<:l.'i is n rri111:iry 
incentive for udorting nnaernhk' diges
tion. Tile hiogas i.c; similnr lo nuiurul gus. lt 
cun he used as u fuel for hc;iling or for 
gencn1ting elcctricit)'. The ncccJ for hear
ing is ,1;en.'io11al and does not nl<.Hch rhe 
continual production of Jn<Jnure anU hiogas. 
Therefore. hiogns is more of!cn use<l 10 

generate clec1rici1y. The electricity gener
ated is used on farn1. u.'i needed. and the 
surplus is sold to tile e!ectricu~ utility. 

An<.1crohic dige.'itCL'i are enclosed vessels 
cons1ructcd of concrete or corrnsion-rro
tected steel. MLxed digester.<; ;:ire u.'iuully 
venicnl cylindrical !<inks (like a shor! silo) 
contnining 111ec.:h•u1ical ngii:11io11. Plug-llow 
digcsicrs ar~ long concre!c ve.<.;scl.-; ol'!cn 
built in the ground with <.1 tlcxib\e p)usiic 
membrane :is a cover. Both types, require n 
n1cans or heuting to n1;1in1ai11 r~1vorabk 

ternrcn.nurcs inside the digester. 

Unlike con1posting. nnaernhic digestion 
requires llt!!c deliberate n1anipu!a1ion of 
the digested 11n1teriu\ he fore or during 1he 
dige,~iion rrocess. Raw rnunurcs hy tht:n1-
selve.'i ure good 1nateria!s f'or anJcrnhic 
dige.~1ion. The inanure is pu1npc<l or !lo\Y."i 
by gravity into and out of the dige.<.;tcr. On 
average, the n1anure rcrnains in the di
gester for three lo five wee~s. 

Anucrohic digestion requires ]e,<;S nrc1'i.l

tion<1l 1a/1or !h<in con1rosting. Ho\'v'C\'CI'. 

the dig~ster l'Cljllil'CS JllanugeJllCJlf Of !Clll

peruture, eH. nncl loading rate hccuusc the 
process can 0e cu."iily upset. Ovcn!ll i.;os!s 
include regular nHiinten;1n<.:e for !he clec
tricul gcncr<Hion cquiprncnt and the cnpit;d 
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costs for the di gcs(er, he_at i ng, <111J generat
ing cquirJJnen_t. Tllc econo111ics depend on 
cost or clcc1ricity being n:rl<1cc<l on the 
fann (.]/l(/ rricc / h<tl [he f;irin rccci \'C',.., for the 
.<.;Urplus c!cc1rici1y. 

:..\n:icrohic Jigc.-;!ion pro\·iUc- .... aJJirional 
value hecuuse or !he n1;111urc"s reduced 
odor. The clTfucnr c;1n he used or .<.;1orcd in 
rile 'iilllll' 111;111ncr ;1..., r;iw rnunurc wi1h !he 
;n(v;1111;1_!2.c . .., of low odor and rlic pnlc111i;J\ lo 

rccl11i111 htdd;11g 111;.l!erials. Anaerobic di
gc.'il ion docs !it! !e Io sol Ye ni<.111ure-hunclli ng 
rrohle111s s1cn1n1i11g frorn lirnitcd Jnnd for 
land aprlic;Hion. The Uigcstcr c/'11ucnt coin 
he cn111po."ilcd if desired. though its carhon 
con!Cn! and energy vuluc arc reduced. 

Vermicomposting 

In rc n11ico111eo.1· I ing, or ve nn i cu Ii ure, ea11 h
wonns di ges I organic 1na1erinls and rroduce 
castings. Worr11 castings arc ge nera!ly con
sidered a good so;/ u1nend111e111, providing 
the san1e benefit.Ii ns a high-quality co111-

po.r1. Worms nrecupab!eofbreakingdo\vn 
a vurie!y of organic m<.Herials inc!uUing 
vcge1<Hed wasies, food processing wa."i!es, 
sewage ·"!udgc.'i. and nu:rnure.'i. In addition 
lo their value for \.V1.1src n1;1nage111cnt <.ind 
con1po.<.:r production.! he \vorn1s ! hcn1sch·es 
hnvc vn!ue U.'i fish h;iit nnJ potenti~illy as a 
source of protein for n11i111a! !'eccl. 

Vcrn1ico111po~!ing .s1ar1s by 110<.ling the i.Je
,,ircd spel'it: .... or wonns toil bed or rile of 
orgunic n1<l!cri<.ds. The \.vonns \York thc'11· 
wny 1hrough the \led. No phy.sic<.d 111n1i11g 

ofihe hcJ is required. As the V.'Ortns rnovc 
through the beJ. new 111u1cri<il is aUJcd 
either to the encl nr in thin luycron lop of the 
bell. The wor111.s progressively n1ove 
through ihe hcd 1owarU !he new m<itcriul. 

leaving hchind c<i~!ings \.Yliich forn1 the 
."i!~lhle cornro.'iL As 1/le \YOrms V<-IC<l!e the 
c.lccon1poseU sections. the cn1npos1ed 1n<i· 
terial can he rernoved. Any \i,.·orins 
ren1nining in tile harves!ed con1post can he 
. "icrecned-ou! and either returned to <1 

co111po.-.1ing hcd or 111<1rkc!l'<l. 

The wor111s nccJ a rela!ively 1noi .... 1 and 
({crol1ic cnvironrncnt with (ov.' conccntr<.J-
1 ions of a111JJ1011 ia. Pt! oist 11 re ,·011 I cn t.r in ! h c 
range of 60-9()7, arc required. The eanh-

\.vonns a!so reyuirc rnikl 1en1reruiure.<;, in 
the range of"60-85°F. To rnaint<iin 1c 

condi!ions :ind Jirnil the 1e1nrcr:Hu1,_ i'JSe 

( hcc<iU.'iC of <icrohic· 111 icrohi <1 ( .dL;con1posi
t ion), the h~d or pile ol'n1;11criul lll'L'ds !o be 

k·ss !ha11 J /l\.'! high. /11111 ... • >\·inr...'r. rllt..' heJs 
nHL"il h~ L'on!;tint?d in ~l hui!ding ;ind per
hups hei.l(ed to n1ain1<dn /~1von1hle 1e1n
pcrc1lurcs. Son1e degree o/'poro.rity is also 
required !o allow uir n1over11e111 through 
!he hcd. So111e r;\\V n1a1eriuls rnuy require 
(// //C'llcf JJl('I //.\'. 

Farn1-scale systen1s for vennicomposring 
have hecn developed. They lend to be 
."iin1p!e sy.'i!Cn1s u.-;ing conveniional rnilteri
ul.-;-hund!ing ctiuir111cnt. Lit!lc m:.1nipu!t1-
iion o!the prol'c,-;s is required. The \Vor111s 
<lo n1os1 ofihe processing \.Vork. Ho\VC\'er, 

labor unJ/or equipn1ent is required lo add 
material to the bed. re111ove con1pos1ed 
n1a1eriaL .<.;epurare the cnn1pos1 frorn the 
\von11s by screening, and procc.-;s the co111-
pos1 und \Vorn1s for !heir respective n1ar
ke!."i. Since this process occur.~ <it low 
ten1pen.iture.~. flies urc <.1 potential proh!em. 
Pathogen destruction unJ drying arc a' 
recluced. A drying or heating step n1uy, 
required 10 proJuce the desireJ cornposl. 

Recycling Wastes as 
Livestock Bedding 
and Poultry Litter 

Scvt:ra! n1a1eria!.'i \Vhich <.1re norn1a)/y con
siclerecl so! id \Ynstc can be used on fanns as 
live.'ilocl\ bec.lcling or as li11er for rou!try 
operutions. Examples or lll<J!Crials thut have 
heen used for 1hi .... purpose include leaves, 
newspuper, curdboard. W'-1ste-deri vcd com
post, n1ixed paper, and even telephone 
books. \.Vhcn re1novecl fron1 the barn, the 
111unurc/hedcling rnixiurc can he applied to 
LTopl;1nd. so!c.L or corn posted. U.<.;ing !hese 
n1ateriuls for bedding/li!rer replaces con
ventional ma1eric.1ls thul 111ay he st:arce or 
expensive. !n :.1ddition, lhc f;ir111 might col-/ 
Ice! fee.-; for uc'L'crting cc.ru.1in rnatcriuLs . 

\.Va~! e ruper ha .... general 1 y hccn dee1ned to 
(le a .'>Jfc hcd<ling rnaterial. !hough several 
rc.'ic<.irchcrs huvc slopped short of giving ii 
their \Vho!e~hearicd endorsen1en1. No ."ieri
ous!y adverse effects huve yet been foun<l 
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from ani1nals lying on 01 .. ingcsting paper 
'·ling. including those 1,vilh printing inks. 

,rtht:IL!:\s. the quulity ol" the 111<.Ht:rial 
and the prc .... cnce or foreign n1atcrials shou ILJ 
be strongly co11siJercJ. 

Jn most l·ases, paper. <.:<irJhoarJ, a1HJ other 
wasle bedding 111aterials nceJ to be shred
ded before use. Paper shreJJers. grinders. 
and fon.1ge choppers have all been useJ 
(see chapter 5). Possible prohlc1ns Lo con
tend with include rnuteria!s-h;,11H.Hi11g. 
storagc, dust, anU waste parer !i!lering thL' 
farn1steuU anU neighhoring nn:a. AcJJition:.1! 
steps. 111:.iy be neeJcJ to sort unJ hanJle 
foreign !l1i.Jteriuls. suc.:h us stc1ples !'rurn 
cardboard buxes. If the 1nanure/bedding 
mixture is 10 be directly land-applied, the 
bedding/litter material 111us1 be suitable as 
a soil an1end111ent. The C:N ratio of the 
manure/bedUing 1nixture shoulJ also be 
considered. 

Horne or Back Yard 
Composting 

charter 2. ·rhc pri1nary exception is lh:Jl 
hollll! COlllpostillg llOrlll<.dJy iakt:'- rlace at 
101.-VL'I" li.:111peratures. 111 lllllsl l'<lsL's, 1!1t'r· 

1no1;hi/ic le111perutures arc not susl<lineJ. 
Although sections or hon1e l'Ulllf)O.'>l piles 
1nay reinuin hol for long perioJs. 1nuch of 
thi.: Jccorn posi lion takes place al 111e.\·r11;Jiili(· 
le111µeraturcs. As u l't:'SU!t, iLlsecls, \\1or111s, 
anJ other large orgunis1ns J1·c 111ure UL'tive 
partkipants in the ·hon1e co1npo"1ing pile 
(co1npan . .:d lo co11111\L'rcial or l'<trlll-SL'<.tlc 

i.:or11posting}. 

Ho1nc c.:ornposting is not an i111porlant con
L'Crn lo f<.Jl"!llL'rS. UlllesS it is Ll.'>CJ for garJcn 
a11cJ resiJen!iu! v.·usles. Ho\vever, t'orenvi~ 
ron111e11tul o!'ficials and uUvoc:.ites. hon1e 
co111posting represents 1.1111euns to pro11101e 
recycling at the source. It offers consider
able putentii.11 to reduce the ~unount of 
\Vastes entering the hinU!'ill. Perh.:1ps 1nore 
i 111portun ll y. honie co111post i ng enL·ou rages 
citizens lo think ubout recyL·ling, gets the in 

to u1HJersti1!H.l anJ support larger corn
posting projects, anJ gives the111 an appre
ciution ot' Whul fan11s lllUSl Jo LO !llilll.:tgt:' 

Honie or buck yard con1posting is soils unU 1,..vastes. 
-.>sting on a s1nall scale. Typically 

Ci.., .. ,iJosling occurs in snuill l'ree-standing 
piles or vvithin s111all bins. although in
creasinb! \'aricties orL'OJlllllL'rCial bins ~l!ld 
rotating Jru1ns are also availabli.:. Turning 
is acco111plio.;heJ 1nunual!y anJ. in n1any 
cases. inl"requcntly. A pitcll fork is the 
classic c:"\a111rlc or u turning Je\'il'l! for 
ho1ne co111po.o.;t pile.-;, 

Honie co111post ing i 11 vol ves nearly the sa111e 
processes anU factors as those Uescribed in 

On-Farm Composting Handbook 

Leaf and Yard Waste 
Composting 
Leaves anJ other yurd \V:Jstes are a special 
c!:.is.'i of co1nposting 111ateriuls. becaust' or 
their si.::asunal avui!ability. their high C:N 
rcttio (except grass clippings}. and the rela
tively i'cv.,: environ111cnta! risks they pose. 
J\'1uny or the techniques and practiL·es Jis~ 
CLISSeJ in pri.:viot1S L'hilplers of this 
hanJbook are used for leaves anU yarJ 

\Vu:-.les. Ho\vcver, L·o111posti11g !lll':thoUs for 
these rnaterials are unique in stllllL' wr.iys 
and al...;o tend to be si111il:.ir fru111011e fr.1L·ili1y 
to the nexL l11111osl cases. !eaves anJ other 
yanJ wa~tes are cu1nposteJ in 1>11ssii·e piles. 
They receive infrequent tu.rnings anJ little 
111an:.ige111L'nt. Leaves 1nay cotnpost for nine 
111onth.'> to three years depending on the 
level or lllUll:Jge1llent they l"t'L:l!iVL'. 

A rar111 L'all heun iJer.11 place l'orco111p(lSling 
kavcs anJ other yarJ wastes gcneratcU by 
11n1niL·ip:.ditii.:s and la11Usc•1pcrs (for ex
cunple, grass c Ji ppi ngs, brush, anJ hrunches 
fru111 tn:e pruning). rar111s provide no! only 
a !urge unJ often isolated L:1nd Jrt'i.l to loL'Jte 
eo111posl piles but also un outlet for the 
finished con1post. Furthern1ore, lhe ti111ing 
is right. On 111any farn1s, lanJ begins to 
bL'co111e uvuilahle urH.l chores begin to be 
less dL'lllJtH.ling in J.:ue nutuinn, just \vhen 
the largest voluine or leaves is collected. 
Co111posting or leaves offers rar111s an op
portunity for tipping fees i.llld/or a gooJ L. 

sourL·e of org~111iL· 1naller for the rar111's 
soils. !tis not necessary for the f:1n11 to aJt.I 
its n11.1nure to these wastes or even produce 
1n:.inure. Lei.Ives anJ yard \vaste niuterials 
con1posl \vel! alone. 

GuiJe!ines forcon1posti11g leave.'i ant.I yard 
\Vastes are pruviJed by several very gooU 
refcrenL·es { listeJ in the suggested readings 
st?ctiun). Muny of these ure available fron1 
slute enviro11111enlal or solid \vaste agen
cies. You shoulJ cuntact these ag.::ncies in 
your purtiL'ular state for both technical 
guiJclines anJ regulations pertaining to 

]ear anU yurJ waste co111posting. 
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June 24, 1996 

Langston Marsh 
Director 
Oregon Department of Environmental Quality 
811 S.W. 6th Avenue 
Portland, Or 97204-1390 

Dear Langston, 

Enclosed please find our attorneys letter to Mike Johnson, Inc.; a copy of our contract with 
Mike Johnson, Inc.; the County's warning notice of April 18, 1996; Stephanie Hallock's letters 
of October 13, 1995 Feb. 15 and March 13, 1996; John Dadoly's letter of April 16, 1996; Val 
Toronto's letters of July 24, 1995, July 26, 1995, Dec. 18, 1995, Jan. 24, Feb. 2, Feb. 16th, 
March 15 and March 18, 1996 and June 24, 1996 and June 24, 1996; DEQ Fax from Peter 
Spendclow dated April 24, 1996; a City memo from Mike Hyde to Pete Wells dated Jan. 19, 
1994 and Vera Simonton's letters of Feb. 22nd and 27th. 

We are writing to formally appeal your fine as outlined in your complaint of June 7, 1996. We 
find the following errors in your complaint. 

I. We did not allow any further deposits from the contractor after your notice of 
noncompliance. It was mailed on the 16th and received on the 18th or 19th. The contractor 
hauled after that date and we were unaware of it until today. Why wasn't the contractor notified 
with Mr. Dadoly's letter of March 16, 1996? We did not want anything that wasn't source 
separated and that could not be used in composting. You can easily see that the contractor is 
trying to take advantage of a poorly written contract. We would obviously not take all of his 
$27,500.00 of refuse for $3,500.00. Our intention was to only get source separated wood 
products and clean fill. No board action even approved the cont~act Mr. Toronto signed. The 
piles that we did not approve at the site ended up being dumped on us. We only approved two 
large wood chip piles. All the rest were rejected. 
2. The fine should be directed at the contractor who violated our contract with him. 
3. We have permission from your agency to accept source separated materials for recycling and 
reuse. The County has only warned us at this point. They lost our application at the point we 
refused to sign a release of liability form for !lQ! processing our application within the required 
120 days. We have resubmitted to the County a copy of the application they misplaced for 
approval. The County continues to use the 1974 Solid Waste Management Plan. Recycling and 
agri-business is supported in the plan. It needs to be updated to protect our existing land fills. 
4. The State's Solid Waste Management Plan encourages composting, recycling and land .--;. t/ (). 0 
reclamation. Our proposal is in accordance with the statutes and Departments 1995-2005 J:"'.,A , ;) f 



S.W.M. Plan recommendations and goals. Eastern region has not provided a good faith effort to 
our organization in attainment of the recycling goals and land filling and land reclamation. We 
are still waiting for your letter of support subject only to County LUC approval. The Eastern 
Region promised this to us in February to help us with the County approval. 
5. The City of Pendleton has continued the use of the old City landfill for an undisclosed period 
of time, which has been continually monitored since 1995. They could have been required to 
clean up the entire land fill and monitor the groundwater for the next 30 years. They were never 
fined and allowed to merely cover the land fill and remove a token amount of waste. The City 
also dumps solid waste at other unpermitted sites and has not been required to obtain a solid 
waste permit or even control storm water runoff .. 
6 . .I was required to spend approximately $1.6 million in cleanups on the Harris Pine sale, yet 
the Brownfield Park property that had the same environmental problems was conveniently given 
a clean bill of health when donated to the City of Pendleton. 
7. Clean fill materials that are denied us are allowed at several other sites locally. We have 
been told that we would be fined if we hauled the same materials to our clean fill location. 
8. There is no drainage way on the south side of our property and no waste in any drainage way. 
9. We object to Mr. Dadoly classifying this as our second offense. The first complaint was on 
the old State Mental Hospital Landfill site. We have already cleaned up an old state landfill at 
our site. We did not dump it there. 
IO. Our research shows that only a very small fraction of Oregon's compost operations in our 
state are permitted and illegal dumping has increased significantly. 
11. When we filed a complaint for medical wastes being disposed of improperly, it fell on deaf 
ears. We had employees testimony, Sanitary Regulatory Board minutes, collection vs. Disposal 
receipts and wrappers picked up off the fence ... not good enough' Again your agency protected 
the violators. There appears to be two sets of standards. One for government and another for 
the private sector. 

We are trying to bring an environmentally safe, cost effective waste recycling, composting and 
disposal alternative to this state that will improve our environment. We would appreciate your 
support. 

The State's environmental policies should be "Vision" driven, not "agency budget" driven. 

~a~ 
Kalvin B. Garton 
President 
Umatilla Refuse Group Cooperative 

cc. Eastern Region, Pendleton Office DEQ 
Eastern Region, The Dalles Office DEQ 
Waste Management and Cleanup Division, DEQ 
Department of Justice 



Environmental Protection Agency 
Environmental Quality Commission 
Umatilla County District Attorney 
Umatilla County Counsel 
Glen Diehl, Umatilla County Sheriff's Office 
City of Pendleton 
Warren Taylor, Property Owner 
Wal-Mart 
Mike Johnson Excavation 
Cin;le M. Construction 
Dennis Hachler, Attorney 
John Gilbert, Attorney 
Emile Holman 
Editor 
Senator Gordon Smith 



MAlltHO AOOREIS: 
P.O. Box ••• 

Mike Johnson, Inc. 
General Contractor 
Rt. 7 Box 420 

DENNIS A, HACHLER 
ATTORNlltV AT L.AW 

.iilAa •·I'., AT" •T .. il:CT 

PENDL.ETON, Oft&QON •7e01 

May 31, 1996 

Union Loop & Brinkley Rd. 
Kennewick, WA 99337 

RE: Umatilla Refuse Group Cooperative 

Dear Mr. Johnson, 

lllt:,HOM!· 

llO)ll'•·flll 
P:AX:jl01)111·1001 

It is my understanding that my client, Umatilla Refuse 
Grouµ Cooperative, by and through it's General Manuger, Vul 
Toronto, faxed you a letter on or about May 27, 1996, 
concerning several loads of material placed on their property 
in Umatilla County, Oregon, which had not been source 
separated, as was required by your original contract. 

I have a copy of your May 28, 19 96 response to said 
letter. 

In looking at the contract which was signed between the 
parties, it indicates that the materials going to be 
deposited upon Umatilla Refuse Group's property would be 
source separated. 

I have now been informed that gravel was placed over the 
top of the loads rather than tarps to keep the refuse 
material from blowing out of the trucks. 

In addition, I have been advised that there are thirty 
one (31) loads of dirt and concrete mix, which have been 
dumped on the wrong property, and those need to be removed 
immediately from that property by you or your agents. 

I also understand that there are sixteen (16) loads of 
dirt and concrete, which have been dumped on Umatilla Refuse 
Co-op's land, which can not be source separated unless it is 
done by hand. 



DENNIS A, HACHL.ER 

ATTORNEY AT L.AW 

May 31, 1996 
Umatilla Refuse Group Cooperative 
Page 2 

This letter is a formal demand upon your company to 
remove these forty seven (47) truck loads of material which 
cannot be source separated unless it is done piece by piece 
by hand. 

This needs to be removed immediately, 
attention to this matter is expected. 

Yours truly, 

Your prompt 

°-- ,:~-

DAH:dmp 

cc: Kal Garton 
Val Toronto 

Dennis A. Hachler 
Attorney at Law 



Aprll 11, 1996 

Umatilla Refu10 Oroup Co·Oporatlve 
219 SB 2nd St. 
Pendleton, Or 97801 

:& 509 735 2402 M,M,JOHNSON INC, 

AL l', 801 C20 °1<1nntwlck, WA 99337 
(Union Loop tnd 8tlnklty Aotd) 

Ph. (SOQ) ?J5·80JQ 
FIX (SOQ) 735•2402 

Re: Lump Sum agreement for conllructlon demolition material 

Subject: 

I. Source aoparated material for use In production or wood fiber, shredding for farm use, erosion 
control, landscaping an/or land reclamation 

2. Clean OJI for land reclamation 

Mike M. Johnson, Inc. agrees lo pay a lump sum amount of Three Thousand Five Hundred Doltot1 
($3,500.00) lo the Umatilla Refuse Oroup Co.Operative, for accepting and receiving all source ••rotated 
construction demolition material rrom the Wal.Mart Project at the Co-Op's 40 acre land reclamalion site. 
Tho Umali Ila Refuse Group Co·Oporallve accepts ownership and all liabilily for above mentioned maleriel. 

1ho Umatilla Refuse Co·Operalive agrees to rurnlsh all necessary labor to separete the construction 
demolition material. 

Payment to be as follows: 

Advance payrncnt ofSl,000.00 to be paid for comp!eled work to dole. lhe balance of$2,500.00 to be paid 
within 10 days an er tho total amount of malerlal Is delivered to U.R.O. Co·Op's Lartd Reclamation site. 

Thank you, 

p. 0 1 



FOR 

COLLECTION AND DISPOSAL: 

(xl Solid Waste. 

OF 

SOLID WASTE 
UMATILLA COUNTY 

J 
' 
i 

r' 

I 

I 

~-I 

Q RD! ~!f\r! C[ :.JQ. 90 Cl 7 

DEFINITION OF OOLID WASTE 
AS SfATED IN SECTICT-1 3. 02 

All putrescible and nonputrescible wastes, whether in 
solid or in liquid form, except liquid-carried industrial 
wastes or sewage hauled as an incidental part of a septic 
tank or cesspool cleaning service, but including garbage, 
rubbish, ashes, sewage sludge, street refuse, industrial 
wastes, swill, demolition and construction wastes, 
inoperable or unlicensed vehicles stored on the site for 
a period in excess of one year or parts thereof, 
discarded home and industrial appliances 1 manure 1 

vegetable or animal solid and semi-solid wastes, dead 
animals, infectious waste and other discarded solid 
materials. 
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To. 

No. _____ _ 

'WARNING' 
UMATILLA COUNTY ORDINANCE VIOLATION 

Ta)ll qr J\le rrpn 
(11amo ol rupon•lblct p111y) 

Frt. 2 !lox 184 
llddtOU) 

Pendleton. OR 97801 
Phone: 

You.,. h11tby wuntd lh•I unleu •1•P• ,,. l•••n lmmtdl•ltly to corrtcl 1ht vtoltllon(•) tptcllltd btlow, or 
to con Itel th• Um• 11111 County Enlorctmtn1 0 fllct1 ti !ht phont numbtf 01 1dd1111 1ptcllltd below,• c!11 !Ion 
wlU bt luued ind 1ub111nll1I p1n1!1iu c1n bt 11u111d 1g1ln11 you. Corr1c1lon or contu:I mutt bt mtd• 
nol111rlh1n " , tt _""'·._ __ _ 

You have bttn tlt!ttmlntd lo bt 1 re1pon1lbl1 ptrtr 101 vlol1tlon1 O<:currlng on \ht loUowlng dttcrlbtd 
proptrly: 

Situ• Add1111 Of L~•llon D11cr1pUoJ~II?a ac;n;g+ l7B1 rc.b cr'iek 

Au•• 1or'• Map 1.0. • 1 ----'"'Zl0<..;~._.1_.,o,.oo....,._.; .. oi.;3"fl"OO"'-"-~i1-' _~,., Al>li.;3>..l..,J,,_~,. . .,(l()O..,.__.c_,, ... 1 OOu...'---

Zon•=-----"~"'-----~ 
A•oord Own•r: Taylor, Warren k Yi vj an 

011cr1ptlono1v101111on(t): Acc11m11at1an & Storage of 8ol1d Waste 
lollect1on 1 ~1a1nta1njpg 1 PPnn1ttjng, 21 Creating a 

-li9 w~ste <Jiqocal. site with O'Jt a frn.nehice o:r lnnct 
.. .co pemitc, i't1i1Ul'O 'be apply for !. ob"taiA a fraJwhise 

~~n~o ug~a\iSo~r s~~~~~ge" pcrlii~: nuisance' 
Orc1ln1nc1 1nd S•c!lon1 Vloltt•d: 0 ~ 
SecHon (s) 5 00 S Ql 8 Q? 8 04 g, S 08 of the 
Umtilla C<runty &.ua w~e ~ai-ooe~e. 

St•p• which mu1t bt l•~•n lo come! lht vlol1llon(1): Clean ''P And rennve AI I 

.Sol jcl Waste Cpgsp t· Desist ap,?ra+ion of dj s.,·a,.._al 
site, Clbtaia laBE! use flel'ffiite ftlld F'fiaaclliee,' 

Po1tnt~t "•n•l11•• 101 v1011t1on(•l: • eoG, 00 EaeB 'riola.tion, 

0111: 04-18-96 

Cont1c1 ! 
{1lon.iu1tJ 

Glen G. Diehl 
jpr1nl n1m1) 

Umatllta County Enlorc:tmtnl Olllc:tr 
2111 s.E. 4lh Strttl 
Ptnclltlon, Ortgon 117801 

(&OJ) :Z70·711t •: 300 

I he1tby ctrtHy 1h•I ) prop•r!y Ul"t'•cl 1n uact copy ol \hl1 warning noHc• on lh• tbovt · named 1t1pon1lblt 
ptr1Y In 1ccordt11c1 wl!h !ti. ,.qulrtmtnl of \ht Umtllll1 County Enforoamtnt Ordlnanc• I 90 • 01, 

Viva Certified Ma.._11'-=~~~0)~-·""===------
''Qn•tu" 

-dO...,. """"' "' .,,_ 
Signed and rwom '° ot .m!TMd ti.tore """ on ---------

(elide) 

~------------------1~1 

.....,, 
My oom!M9ion tJ;?lm: ---------

OfVOINAl • Of'FICE., 'faLCM • CNl"NER. BLUE · PLANNING DEPT. 

UMATILLA COUNTY SHERIFF'S OFFICE 
Atprt1tnling: Gordon M. C&mpbeW, Sherill 

Glen G. Diehl 
Senior deputy 

Code Enforcement Officer 

21 e s.e. ~lh st 
Pendleton, OR 97801 

541-278·6300 541·276-7111 



Mr. Kai Garton 
Umatilla Recycling Group 
17 SW Frazer' Ave. 
Pendleton, OR 97801 

Dear Mr. Garton: 

October 13, 1995 

-~n 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

. EASTERN REGION 

Bend Office 

Thank you for coming by today to pick up my letter to Mr. Toronto. You asked me to follow
up on whether or not manure and wood chips could be received at your proposed compost 
facility. 

What I told you verbally is correct: As long as both of those materials are source separated 
where generated and don't come to you as mixed waste, they are acceptable as compost 
materials. 

As we discussed, if you intend to limit your facility to a few source separated materials such 
as these, you would not need a pennit; however, from what you have submitted to date, you 
want to take more varieties of waste, so a Letter Authorization is the appropriate regulatory 
mechanism. I appreciate the packet of information you brought by on behalf of Mr. Toronto. 
I am forwarding it to Gerry Preston in The Dalles, as neither he nor I had seen the September 
29 letter to Mike Stolz at the County. 

SH/ns 

cc: Gerry Preston 

Sincerely, 
, 

~dY~ 
Stephanie Hallock 
Administrator 
Eastern Region 

~ 
~ 

2146 NE 4th Street 
Suite 104 
Bend, OR 97701 
(503) 388-6146 
DEQ/CR·IOI 



February 15, 1996 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 

Mr. Der_"lis O!sen, Adm!nistrator 
Umatilla County Plmning Conunission 
216 SE Fourth 
Pendleton, OR 97801 

Dear Mr. Olsen: 

Re: Umatilla Refuse Group 
SWLA Requirements 
Umatilla County 

~nd Office 

On February 9, 1996 the Department received an application for a Solid Waste Letter 
Authorization Permit (SWLA) from the Umatilla Refuse Group Cooperative 
Association (URGCA). The intent of this letter is to let you know thlt we received this 
application, explain what URGCA has proposed, explain what a SWLA permit is, and 
to inform you that it is our understanding an identical proposal has been submitted to 
the Planning Corrunission in order to obtain an affirmative Land Use Compatibility 
Statement (LUCS). 

URGCA's proposal is generally to operate a composting facility at the Torco Ranch, 
which is located west of Pendleton. The facility would include the composting of solid 
waste materials such as yard debris, brush, animal manure, vegetable/fruit waste and 
waste paper. The proposal also includes the landfilling of clean fill materials such as 
rock, brick, and concrete, but these are exempted from the Department's Solid Waste 
Rules or, in other words, no DEQ permit is needed for "clean fill". 

The Department feels that a SWLA permit would be the appropriate permit for the 
composting proposal at this time to allow the applicant an opportunity to demonstrate 
the feasibility of the operation. A SWLA is a permit issued by the Department which 
has~ limited duration - six months, with one possible six-month extension. A longer 
term operation of :he site or expmsion of the types of solid wastes to be processed will 

•t.-:-··. 

most likely t~igger t:.e need for a more detailed permit such as a 1.1aterial Recovery .f.(/f,.~~. 
Facility Permi·t" T.he applicant has expressed an interest in applying for R Material i~~· · :· 
Recovery Facility in the future, ·· ... 

2J.j6 NE 4th Street 
St1ite 10.i 
Bend, OR 97701 
(541) 388-6j.j6 
DEQ/CK·IOI 



' Mr. Dennis Olsen 
Umatilla County Plenning ·commission 
February IS, 1996 
Page 2 

The Dep~rtment is prepared to begin working with URGCA on this permit application 
once the application is deemed complete. Still needed (among other items) from the 
URGCA to make the DEQ application complete is an affirmative LUCS which the 
applicant must obtain from the Umatilla C.ounty Planning Commission. 

If you have any further questions regarding this matter please contact John Dadoly in 
Pendleton at (541) 278-4616. 

SH/cah 

Sincerely, 

A--o::,,t({W..<.µ<.PJ~~ 
Stephanie Hallock, 
Adm:nistrator 
Eastern Region 

cc: John Dadoly, Gerry Preston; ER 
J. Val Toronto; URG 

ucurgca.doc 



March 13, 1996 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 
Mr. Kai Garton, President 
Umatilla Recycling Group 
440 SW First Street 
Pendleton, Or 97801 

Bend Office 

Mr. Garton: 

In response to your March 11 letter, let me make it clear where the process for your 
facility stands: 

1) The Department agreed at our February 9 meeting in The Dalles 
that Alternatives 1 and 2 proposed by the Umatilla Recycling Group 
(URG) are appropriate for a Solid Waste Letter Authorization (SWLA), 
but that a Land Use Compatibility Statement (LUCS) must be issued by 

Umatilla County before a SWLA can be prepared by DEQ. 

2) The County has written to you regarding the LUCS (Jetter attached). 

3) When the LUCS is issued by the County, DEQ will proceed with the 
Solid Waste Letter Authorization. 

Your March 11 letter indicates that you think you should be able to proceed with your 
facility without a SWLA (not enough time allowed) or a solid waste permit (too 
expensive); as we have told you many times before, that is not acceptable for the 
facility you propose - Alternatives 1 and 2 require a SWLA and a L\JCS from the 
County. 

You also indicate that you no longer care to do business with Mr. Dadoly or Mr. 
Preston of my staff because they are "in McHenry's hip pockets." In my opinion, your 
remarks in the March 11 Jetter and remarks made by you, Val Toronto and the 
Umatilla Recycling Group in the past about my staff are not only inappropriate but 
border on slander. I will advise Mr. Preston and Mr. Dadoly that if they wish to seek 
legal recourse against you for these remarks, as their supervisor I will fully support 
their legal efforts. a-;;,.'{ 

. 

. 

' 

2146 NE 4th Street 
Suite 104 
Bend, OR 97701 
(541) 388-6146 
DEQ/CR·lOl 1-91 



/ 

/ 

Mr, Kai Garton, Presideni 
March 13, 1996 
Page 2 

Finally, I do not appreciate receiving threatening phone calls from Mr. Toronto on his 
way to Salem, nor do I intend to continue this unproductive dialogue with you and your 
organization. If the legislature or the Governor's office wishes to hear from me on this 
matter I assume they will let me or Director Marsh know. The Department has told 
you many times, in writing and in person, what your organization needs to do to 
proceed with your facility; it is clear that you simply do not want to do it. 

Until such time as you have received a LUCS from the County, there is no point in 
further discussions between DEQ and the Umatilla Recycling Group on this matter. 

SH/cah 

cc: Langdon Marsh, DEQ Director 
Gordon Smith, State Senator 
Ray Baum, State Representative 
Bev Clarno, State Representative 
Paula Burgess, Governor's Office 

e:\ winword\ka!. doc 

Sincerely, 

~tc(l,uu_.J d/~ 
Stephanie Hallock 
Administrator 
Eastern Region 
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_)rnatilla County 
~ ~partment of Resource Services and Development 

Director 
Dennis Olson 

Land & Waler 
Res-0urces 
Division: 

Emergency 
Management 
Division; 

Counly/SLale 
Services 
Division: 

COUl"ITYPAlfl 

503-!.07·01:11 

CERTIFIED MAIL 

March 11, 1996 

J. Val Toronto, General Manager 
Umatilla Refuse Group Cooperative Association 
440 SW First Street 
Pendleton, OR 97801 

Dear Mr. Toronto: 

After a thorough review of the material you have provided this office regarding your 
proposed "Demonstration on Recycling and Conservation," and based upon Section 3.015.15 
and other provisions of the Umatilla County Development Ordinance; Section 3.02 
(f)(q)(s)(x)(y), Section 8.01, and other provisions of the Umatilla County Solid Waste 
Ordinance; and after consultation with the County Planning Staff and County Counsel, I have 
determined that conditional use permit approval by the County Planning Commission is 
required for your project. Your project will also require approval and a franchise from the 
County Solid Waste Commission. 

Since you have withdrawn all previous applications (and incomplete applications were 
returned), you will have to resubmit your application along with the $200 fee. My decision 
to require a conditional use permit may be appealed to the Planning Commission. The appeal 
fee is $100. 

Sincerely, STATE AGENCY 
l.IAISONS1 

osu !!.X'TeNSION 

SERVICI!. 

503·J78·5403 

·:~,· ~ ., \ 
j ' . 

Dennis Olson 
Director 

cc: County Counsel 

21 G S.E. 4111 SlrC'el 

Solid Waste Commission Chair 
DEQ - Stephanie Hallock 
DEQ - John Dadoly 

PenctlC'ton. Ore-,;on 9780 I 

E
osTSRtl REGION 
·· BEND 

• Ph: 503·?78 6252 Fax: 503·278·5480 



/ r• 
April 16, 1996 

J. Val Toronto, P.E. 
General Manager, Umatilla Refuse Group 
219 S.E. 2nd 
Pendleton, OR 97801 

Dear Mr. Toronto: 

BACKGROUND: 

Notice of Noncompliance ER-P-96-031 
Unpermitted Solid Waste Facility 
Umatilla County 

-Qregon 
DEPARTMENT 0. 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 

Since July 25, 1995 the Umatilla Refuse Group (URG) has been making several 
proposals which have included recycling, composting and disposal of various materials. 
Officials from both the Department of Environmental Quality (Department) and 
Umatilla County (County) have reviewed all of your proposals to help you ensure your 
project would adhere to state statutes, rules and local ordinances. We have often 
commended your group for seeking state and local review of what would be required 
"before" implementing such proposals. 

"CLARIFYING MEETING": 

At your request, in an attempt to finally clarify what proposal(s) the URG wishes to 
pursue, on February 8, 1996 your group met with my supervisors Stephanie Hallock 
and Gerry Preston and myself. At that meeting the URG presented three proposals 
labeled "Alternative l", "Alternative 2'', and "Alternative 3". You will recall that we 
used an outline to ensure we all agreed upon what each alternative entailed so the 
Department could better articulate to you what sort of permit we would require. (This 

olllline, which includes the URG's clarifying answers. is enclosed) To summarize that 
discussion, all three alternatives included composting various materials. All three 
alternatives included disposing of "clean fill". Alternative I did not include 
composting food waste or paper products while Alternative 2 and 3 did. Only 
Alternative 3 included burial of materials other than "clean fill". 

Using the same outline, the Department explained that we would require a Solid Waste 
Letter Authorization (SWLA) for Alternative I and that although Alternative 2 is __ 
probably pushing a Material Recovery Facility (MRF), we'd also agree to a SWLA for •. ,,, . · 
it as well. For Alternative 3 we made it clear that any filling or burial with materials '~ .. · ,; 
other than "clean fill" requires a full Solid Waste Disposal Permit (SWDP). 
Understanding this, the URG wanted to combine Alternative 1 and 2 under a 700 SE Emigront 
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I SWLA application (and may eventually apply for a MRF for Alternative I and 2). The 
URG did not wish to pursue Alternative 3 which would have required a full SWDP. 
The URG wanted these decisions documented so we all "signed-off" on it. (This 
documentation is enclosed) 

SINCE THE "CLARIFYING MEETING": 

Following our meeting, the URG submitted an incomplete SWLA application (a Land 
Use Compatibility Statement - LUCS - was not included with your application). To 
date, the Department is still waiting for you to provide us with the LUCS so we can 
process your SWLA application. In the meantime, the County has written the URG a 
letter explaining that a conditional use permit and franchise approval would be required 
for the URG's proposed project and that a resubmittal of an application and fee to the 
County would be necessary for them to process it. Accordin2 to the County the URG 
has not re-submitted an application and fee. In Stephanie Hallock's March 13 letter to 
your group, she stated "Until such time as you have received a LUCS from the 
County, there is no point in further discussions between the Department and the URG 
on this matter." 

COMPLAINT INVESTIGATION: 

The Department has received complaints about the URG' s advertisements to generators 
soliciting that the URG can take solid waste. The Department has also received 
complaints about truck loads of waste being taken to the Torco Ranch. Therefore, on 
April 9, 1996, the Department inspected the portion of the Torco Ranch which you 
lease. Before you arrived to meet Department staff at the entrance, a large, full dump 
truck was observed parked on top of a weight scale. The driver then came out of the 
scale house and proceeded up the hill to your leased property. After the Department 
followed you to the dumping location, staff observed large quantities of construction 
and demolition (C&D) waste consisting mainly of wood. Also in the C&D waste there 
were asphalt shingles, metal, gypsum board, and other materials which had been 
separated out from the wood waste into several distinct, small piles. 

When asked "what" you intend to do with the wood waste you said you planned to use 
it for "land-reclamation" to help level out the property to make it more usable. 
(Tilling it into the ground to "fill" in low levels and make land flatter) You further 
said you did not intend to use the wood waste for compost or soil amendment. You 
also stated that you realized that the wood waste is not "clean fill". Upon being asked 
"when" you planned to use the wood waste for "land-reclamation", you said you 
needed to purchase a grinder first but that you would likely wait until you received 
permit approval from the Department and County. For now, your intentions are 
solely to store the wood waste. As for the metal, asphalt shingles, etc., you said you 
would be taking this waste to the Athena Landfill for proper disposal. Upon being 
asked "when" you planned to transfer this waste to the Athena Landfill, you said you 
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weren't sure when you'd "get around to it." Lastly, when asked how much more 
waste you intend to take at this site, you said you "really don't know". 

Mr. Toronto, if the URG truly intends to use the wood waste for "land-reclamation" to 
level out the land, the Department has told the URG in the past that such a use 
constitutes disposal (this is "filling", but not using "clean fill"). Such a use is what the 
URG's Alternative 3 outlined which we have already said needs a SWDP which the 
URG has not wanted to do and has not applied for. If the URG believes the wood 
waste could be used in some manner as 'part of Alternative 1 and 2 (ie; for 
composting), the Department has told the URG all along that a SWLA must first be 
obtained from the Department. In any case, the URG has begun to commercially 
accept C&D waste without a permit. Until the URG has local approval from the 
County and a permit from the Department, you are not authorized to accept or store 
solid waste at your site. 

VIOLATION: 

The property leased by URG is being used by URG to store and handle solid waste 
without a permit. This is a violation of Oregon Administrative Rule 340-93-050(1). 

CORRECTIVE ACTION: 

o Take No Additional Solid Waste. This property has now received two Notices of 
Non-Compliance for having solid waste without a permit. This property may only 
accept "clean fill" materials. No material other than clean fill may be buried on site 
without obtaining a SWD permit. 

o Wood Waste. The wood waste currently stored on the URG site may remain there 
until May 31, 1996 (about two months from the date of the Department's inspection). 
If the URG receives land use approval from the County by then, the Department will 
act on the SWLA application which you have submitted. The SWLA will contain 
conditions regarding storage and processing of the wood waste. Ai;ain. if the URG 
ultimately wishes to use this wood waste for iround leyelini that is your Alternative 3 
(disposal of more than just "clean fill") and you will need to apply for a SWDP, 

o Steel tanks. The two large steel tanks in the drainageway on the south side of the 
site must be either put to use as culverts or properly disposed of. If the tanks are used 
as culverts, they must be properly cleaned and the residue must be sent to an 
appropriate facility. Either must occur by April 30, 1996 (about three weeks from the 
date of the Department's inspection). 

o Other Wastes. The metals and asphalt shingles and other non-woody solid waste 
must be removed from the site and taken to a permitted solid waste disposal facility by 
April 30, 1996. 
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o Proper Storage. The solid waste material currently on site must be stored properly 
to ensure protection of the envirorunent. The waste located near the drainageway on 
the south side of the site should be moved back at least 25 feet away from the 
drainageway by April 30, 1996. 

o No Burning. No burning of wood waste or other materials is to be performed. 

o Receipts. Receipts from a permitted disposal facility or a recycling facility for all of 
the solid waste disposed or recycled as required in this corrective action section must 
be submitted to the Department's Pendleton office by 5:00 PM on April 30, 1996 (for 
non-wood waste) and June 3, 1996 (for wood waste). 

The Department will conduct follow-up inspections on or around May l, 1996, and 
June 3, 1996. The violation listed in this notice is a Class I violation and is considered 
to be a significant violation of Oregon envirorunental law. Should you fail to comply 
with the corrective action schedule set forth in this notice or should a similar violation 
occur, we may refer your file to the Department's Enforcement section with a 
recommendation to proceed with formal enforcement action which may result in a civil 
penalty assessment. Civil penalties can be assessed for each day of violation. 

You will note that the property owner, Warren Taylor, is also receiving a copy of this 
notice. He is receiving a copy because he owns the property and is listed as one of the 
Directors of URG. If all other means fail with the URG (lessee in this case), he will be 
asked to take corrective actions to clean up his property. 

If you have any questions regarding this matter please contact me at (541) 278-4616. 

en.closure 

Sincerely, 

jLvl/37 
John P. Dadoly, P.G. 
Envirorunental Specialist, 
Eastern Region 

cc: URG Board of Directors - Kai Garton, Vera Simonton, Warren Taylor, Lucky 
Meyers, Allen Key, Silva Garton 
City of Pendleton - Pete Wells, City Attorney 
County - Dennis Olsen, Director of Resource Services & Development Dept. 
DEQ - Stephanie Hallock, Gerry Preston, Pat Vernon, Enforcement Section 



July 24, 

Ve-fl i '. John Dadoly, Environmental Specialist 
Department of Environmental Quality 
700 S.E. Emigrant 
Pendleton, Oregon 97801 
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Re: Letter authorization for 6 rronth ''Daronstration" _Iii ·'JUL 2 5 1995 ~.IJ. 
.w..""""' 

PENDLc TON OFFICE.dr m,... 
non-profit association, will, with your ~~ 

Dear John, 

The Unatilla Refuse Group Co-Op, a 
assistance undertake and perform a 
P.roj ect II• 

"Daronstration Recyclable/Land Reclamation .,...,. 3+-

The Association is not serving the public sector and will remain and be 
operated as a private association, serving only bonafide members possessing 
a licensed operating business. 

Our goal is to "Denaistrate" the applicable portions of ORS 459, 015 and 40 
CFR 257 relating to "Recycling and I.arrl Reclamation" are achievable. 

With your help and assistance, our objective is to "Dem:nstrate" through 
our private organization that Federal/State Recycling and Land Reclamation 
goals are possible, practical and make gcod sense. Perhaps, through this 
''Dem::xtstratian" the public sector may, at some later date / wish to become 
involved. 

Our request is for the Deparbnent (DEl;J) to issue a letter of authorization 
for a period of 6 months for any one or all of the three (3) following 
11Dem:xlstratians II, 

0 Reduce the arrount of refuse through reusable bottles and packaging. 

0 Compost 

0 Land Reclamation, soil amendment, land leveling. 

There is an urgent need for a site for construction/derrolition and land 
clearing, The Co-Op would like your letter of authorization to include these 
items in our ''Deiwnstration". 

Inert material would be used as fill and all other material ground and 
shredded for ccxnposting. 

The market for recycling and compost will depend upon the location and the 
need by wholesalers and suppliers. We would wholesale back to our members. 

As the market for recycled and reclaimed gcods fluctuates, the "Deroonstratian" 

1&4 c.i. 
J...WU 



I 
il thoroughly test the economic and environmental factors • 

• here shall be N::> public access to any portion of the above described 
''Dem:instra tioo" proj act. 

Drainage shall be diverted around or away from the active operational areas, 

Surface contours will be maintained so that ponding of surface water is 
minimized. 

All incoming material will be weighed; 

No hazardous refuse/waste will be accepted. 

No rec'jcl.<1bl.11 material will be buried in agricultural designated land eg, 
CRP 

We are ready to comnence this vitally needed "Derrcnstratioo" and with your 
assistance and approval will proceed with this project inmediately, We have 
been in the planning stage for over 10 months. 

'"''"°"ij~ 
/) • Val Toronto, PE 
· General Manager Umatilla Refuse Group Co-Op 

4231 s.w. Broadlane 
Pendleton, Oregon 97801 Phone 276-1262 



Umalilla Ref use Group Cooperalive Ass.ocialion 

July 26, 1995 

John Dadoly- Environmental Specialist 
Department of Environmental Quality 
700 s.E. Emigrant 
Pendleton, Or 97801 

!miilla ' w-· 

Rei ·Recycling Goals- Construction/Demolition/Land Clearing and 
Land Reclamation~ 

Dear Mr. Dadoly, 

This will confirm the conference in your office yesterday July 25, 
1995 with Kal Garton, President of the Umatilla Refuse Group 
Cooperative Association1 Bill Cole, Board member, and Val Toronto, 
General Manager of the Co-op with John Dadoly and Joni Hammond of 
the DEQ in attendance. 

We wish to thank-you for your acceptance and approval of the four 
(4) goals set out in our correspondence to you dated July 24, 1995, 

Your cooperation was of great help and your decision that a State 
DEQ permit was not required for the above referenced project and 
the return of the $100 and application is appreciated. 

With your good help, we can implement the Policy of ORS 459.005 
(16) (19) (20) (29); ORS 459,0157 ORS 459.025; and ORS 459.055 as 
the statutes apply to our request. 

Contact me at any time if you have any questions. 

Sinner~~ 

~~Toronto, P.B. ~;l Manager 

J. Vol Toronto. P.£.-Generol M•nocer (rio:J)276-0679 
440 3. W. Ti1'l 
Pondlelon. Or 07001 

Knlvin o. G•rlo11-Pm1d•nl (50J)276-0931 
(50J)210-2m 



December 18, 1995 

Stephanie Hallock-Administrator Eastern.Region 
2146 N.B. 4th Street 
Bend, or 97701 

Rea Recyclin9 Demonatration 

Dear Ms. Hallock, 

Since your meeting October 13 1 1995 with Mr. Kal Garton, Pre1ident 
of the Umatilla Recycling Group and Silva Garton, Secretary, I have 
been oxtensively reviewing the largest operation• of compoat 
facilities in the Northwest, 

As previously mentioned, we conducted a mini-pilot study using 
paper, cured 1tookyard wa•te, bark, green vegetable waste and hay 
waste. A bottled sample was given to John Dadoly for inspeotio~ 
and approval. The sample was ground dry though a 3" screen (we 
plan on a l" screen) and bottled (air excluded) to determine the 
changes in phases (if any) of a dry material mix. 

Operation at the Bellingham, Wa. compost facility and the Bothell, 
Wa. compost facility stated that the semi-arid weather conditions 
(12" of annual precipitation) was ideal, and perfect for 
composting, Bellingham receives about 4 times and Bothel S times 
Pendleton's annual precipitation. Both facilities are outdoors and 
have no evidence of odors or other environmental problems. Both 
are located .on native aoil and level ground, 

We appreciate your interest and your support and as the lessee, we 
want this demo project to succeed without generating complaints, 
enforcement actions or environmental and public health hazards. 

Having visited numerous sites in Oregon, Washington and Lewiston, 
Idaho; we have as perfect a topographical site as could be selected 
and we intend to enhance the topographical conditions and much 
more. Only clean construction and demolition wood will either be 
a) reused or b) ground into chips. 

Very few compost operations had available three types of materials, 
and all agreed that green vegetable waste and cured manure would 
produce an exceptionally high quality of compost. 

I believe that we can get started as a demonstration project under 

l our "No Permit" requirements and then axpand when expansion becomes 
nuninent, Very shortly I will prepare an operational layout plan 

for your review and conunents, · 

' 
Sine~~ f.~. 

~l Toronto 

I 



January 24, 1996 

Dennis Olsen-Administrator Umatilla County Planning Department 
216 S.E. 4th Street 
Pendleton, Or 97801 

Dear Dennis, 

This will confirm our diocussion last Friday, January 19, 1996 and 
this date 1 January 24 1 1996 regarding the progress and problems 
that the mon-profit Umatilla Racycling Group Association and 
TJm<itilla Refuse Group Cooperative Association has experienced since 
April of 1994. Our written request to be included in the upgraded 
County Comprehensive Plan was Fe):)ruary . .17, 1994, Your request that 
the Department of Environmental Quality act first on the L.U.C. 
approval will be transmitted to Me, Stephanie Hallock- Eastern 
Region Administrator for the Department of Environmental Quality. 

I am presently preparing an 
Ms, Hallock for approval. 
L.u.c., we will transmit it 
request this date. 

Thank-you, 

2~ Val Toronto 
General Manager 

cc1 Stephanie Hallock-Bend 
John Dadoly-Pendleton 

operation manual and will submit it to 
When the DEQ approves and returns th$ 
to your office in accordance with your 
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2-2-1996 

Rel Demonstration For Alternate Solutions to S,W,M, Practices 
Through Source Separation and Recyc1·in9 and ·Land Recl111TV1tion 

Stephanie Hallock 

Dear Stephanie, 

I believe it is important to determine legislative intent in 
evaluating our proposal for a "Demonstration" to provide 
alternative solutions to existing solid waste management 
practices, These management practices are set out in several 
O.A.R, categories, 

If the Department (DEQ) requires our project follow existing 
O.A,R, guidlelines, the propoqal would not be a ''Demonstration'', 
It would be a report of a~cer~1d State Standa~ds and Processes 
that are kncwn and establish·~. 

The Plan the Co-Operative envisions is to (Onduct a 
''Demonstration'' that will ultimately lead ~o beneficial reuse 
of recyclable materials that are now transported to a distant 
landf.ill and going into landfill waste. 

It would simplify discussion if I were to outline.our proposed 
"Demonstration". 

Virtually all recyclables will be utilized; construction debris 
and demolition waste, excluding all hazardous waste materials 
and medical waste, 

The ''Demonstration" may well show this plan is one method that 
will be profitable. 

It is difficult to respond to questions, seeking answers, wher. 
that is why we want to conduct the "Demonstration". Sorne, if 
not most, questions can not be realistically answered until 
the "Demonstration" provides positive answers to these same 
questions, 

At this point, we can only give a qualified guess, and suggest 
the results will differ between summer and winter conditions, 
and also depend upon availability of differing materials, 

I believe the Department has sufficient latitude to allow a 
''Demonstration'' that involves and/or includes most, if not all, 
materials set forth as acceptable in the O.A.R. for a municipal 
or a non-municipal landfill, 

We want to "Demonstrate' there are environmentally sound 
alternatives to uttlization and recycling of solid waste and 
that landfilling should be the last resort, 

Integral to this ''DGmonstration'' will be Land Reclamation and 
Land Improvement, to increase agriculture productivity, through 
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use of source separated (recycable) material that is now wasted 
in Regional Landfills. 

I have attempted to provide the Department·with all the answers 
that I can reasonably respond to. Hopefully a more accurate 
and det~lled response will be forthcoming midway through the 
"Demonstration Process', 

The O,R,S, 459 and other Statutes provide the Departn1ent with 
an adequate array of authority to approve the requested 
"Demonstration" through a Letter or Authorization as you 
suggested. 

I also believe this same authority extends to anyfane or any 
combination of the Department's existing permit authorizations, 
The permit can be issued to include: 
0 Source separated materials for purposes of material recovery, 
for recycling, for shredding or grinding, for utilization in 
providing soil amendments, landscaping, erosion control and 
compost .. 
•source separation of. construction debris, demolition debris, 
clean fill, including inert materials that can be used in Land 
Reclamation, 

It may well be the ''Demonstration'' may indicate new solutions 
to old problems and several rule categories can be reduced, 
combined or simplified, 

Our interest is more inclined to determine a practical, economic, 
cost effective solution through Reycling, Reuse and Land 
Reclamation. 

The reRponse in the following attachments are in numerical order 
of the respective questionB on O.A,R, 

Since~~ 

G1T:~: 
~~al Mana9er URGC 



February 16, I 996 

Dennis Olson, Administrator 
Umatilla County Planning Department 
Umatilla County Court House 
Pendleton, OR 9780 I 

Re: L.U.C. Approval to implement the Resource Conservation and Recovery Act (amended) and 
0.R.S. 459.015 pe11aining to a "Demonstration thru Recycling Composting, and Land 
Reclamation". 

Dear Mr. Olson, 

Hand carried this date is a copy of the proposed project approval by the Department of 
Environmental Equality subject to Umatilta County approval. 

Approval has been granted by DEQ for alternate 1 and alternate 2 during the negotiated 
conference on February 9, 1996 in The Dalles. 

These alternates arc fully explained in the demonstration on recycling and conservation document 
submitted herewith. Also, included are over 80 regulato1y goals, rules and statutes encouraging 
and perhaps mandating the proposals contained within the above described document. The 
U.R.G. intends to implement the clean f111 provisions immediately and look forward to your 
administrative approval within the coming week. 

Don't hesitate to contact»c as necessary to expedite your approval. 

Thank you. 

Sincerely, 

J, Val. Toronto, P.E. 
General Manager U.R.G.A. 

Enclosures: Demonstration on recycling and conservation 

-
, i; 
;.!) 
) 
.:~ 

.. \ .... ·~ 



March 15, 1996 

Mary Wahl, Administrator Waste Management and Clean Up 
811 s.w. 6th Ave, 
Department of Environmental Quality 
Portland, Oregon 97204 

Dear Ms. Wahl, 

The Umatilla Refuse Group has made every reasonable ef~0~t to 
comply with the Department's permit requirements. 

Our first request was for a permit to open a Sanita~y La•·dfill 
in and near Pendleton. I personally located 8 envi~onmm11tally 
safe site locations within a 4 mile radius of Pendletcn. 

The Group was formed in answer to the accelerating coste of 
collection and disposal. The rate increases had: 1) Discouraged 
use of the Transfer Station with costs of $55 p~r ton and 2) 
The refusal to take yard debris, construction and demolition 
materials. · 

A casual drive around our City has evidence of concrete, asphalt, 
trees, stumps and miscellaneous rubbish poking out of. every 
highway into and out of Pendleton. 

It was obvious the City and County needed a solution to the 
ongoing environmental pollution occurring in virtually every 
side hill and drainage area. 

Shortly aftP.r having several meetings it became clear to us 
that the local DEQ staff was not in favor of our original 
proposal. 

We then thought the Department would surely support and approve 
a private landfill, restricted to private users. (A landfill 
that was not opon to the public). A landfill restricted to it's 
members, only such as a co-operative, 

This proposal also received guarded reservations, similar to 
our 1st proposal and no encouragement from staff~ 

The opinion by the Umatilla Refuse Group Co-Op (URG) was that 
surely the Department would support the concept of a 
Non-Municipal Landfill that would reduce the accumulations of 
debris and household materials littering virtually every isolated 
area, hillside, road shoulders, creek basins in and around 
Pendleton. 

The increase in illegal and promiscuous dumping was increasing 
two fold each year. Note that the County Sheriff's Department 
stopped responding to illegal dumping complaints when the 



' ~equency reached 500\ over previous levels. 

Senate Bill 1119 was created to provide a law that would help 
clean up the area and would also allow the small mill towns 
to survive the closures of their landfills because of the 
Department's restrictive provisions. 

A review of Federal Environmental Protection Rules contained 
several exceptions that actually would allow the continued 
operation of many of Oregon's small mill town landfill facilities 
in certain environmentally safe settings. 

You are aware that the Department opposed Senate Bill 1119 
vigorously. The Bill was tabled for that session due to an 
accumulation of misinformation. 

The U.R.G. delegation was approached with a verbal concillatory 
proposal that a landfill permit could and would be available 
within 90 days. 

Of course that never happened and 10 months later the Department 
keeps adding ''additional'' required information to continue their 
review. For a typical response refer to the often used statement 
from Ms. Hallock, February 15, 1996. ''The Department is prepared 
to begin working with URGCA on this permit application once 
the application is complete. Each time we complete the 
additional data and information we receive a similar response 
in the Department's reply. Clearly the Department has no 
intention of issuing a permit with any practical purpose, if 
at all, 

We had been previously persuaded by staff that a Letter of 
Authorization was the only permit available und~' ORS Chapter 
459.015 for a Demonstration. Note: There is no such restrictive 
reference to only a 6 month L.O.A. in the Statutes for 
Demonstrations, Surveys and Studies to improve the environmental 
use of Solid Waste material hauled to distant landfills. 

This 6 month limitation process was promoted by Gerry Preston, 
who was made aware that at least 2! years of experimentation 
was the minimum time to develop a suitable compost process, 
because of changing climatic conditions and the availability 
of different materials that occur with the four seasons. 

Mr. Preston's influence was clearly designed to thwart the 
purchase of $200 1 000 worth of equipment for such a limited 
duration, 

On March 8th, 1996, I requested to review 22 of 402 Letters 
of Authorization, L,O.A,, in Salem. For some strange reason 
only 6 of the 22 could be made available as 16 L.O.A. could 
not be located. 

Of the 6 I reviewed, none had been required to provide the 

Page 2 



~formation th•t John D•doly, 
order to continue his review. 

in his last letteF, needed in 

Even the $3,000,000 Materials Recovery Facility separating 30 
tons of household and commercial putrescible waste each day 
did not have to provide the information required from us for 
a simple compost pile. I suspect that none of the 402 L.O.A. 
came close to requiring the information that we have had to 
provide to staff in Pendleton, The Dalles and Bend. 

I also suspect that most L.O.A. have been approved in less than 
30 days and invite you to review the balance of the L.O.A. with 
me at a time convenient to your schedule. 

Ms. Hallock is not the offended party in this continual delaying 
procedure. Consider that all of our ideas for a successful 
Demonstration, including all of our equipment specifications 
and our procedures have been transmitted to Pendleton Sanitary 
Service in Pendleton. 

Enclosed is a recent advisory that copies several of our original 
ideas, which we were required to transmit to the local DEQ staff 
in Pendleton and The Dalles. 

I request you review the numerous times and the substantial 
information that has been provided over these last 18 months. 
Compare that with the other permitting processes. How many 
times did the Department continue their review on other permits? 

During the final, final review in The Dalles, February 9th, 
I had completed and/or commented on every applicable requirement 
given to me previously. Mr. Preston acknowledged that fact. 
Mr. Dadoly added two additional requirements which were given 
to him within 2 days. 1) A copy of the lease agreement (not 
required in the 6 L.O.A. I reviewed in Salem.) 2) A drawing 
of a Compost Pile or profile (not required in the 6 L.O.A. I 
reviewed in Salem.) 

Upon delivering this additional data Dadoly required 
specifications and drawings of our equipment. (Not required 
in the 6 L.O.A. I reviewed in Salem.) 

This additional material was given to Mr. Dadoly within 2 hours. 

Several days later his letter required another round of data 
while he continued his review, which was now his 10th review. 

When Mr. Dadoly refused to accept the Corporation Stamp from 
the owner and President of J. Val Toronto & Assoc. Inc. was 
when I drove to Salem and determined that staff in Pendleton 
had required a great deal of unneeded information and that these 
never ending requirements for more information was a continuation 
of the delays we had experienced through 1995 and into 1996. 

Page 3 
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We don't understand why the Department .allowed the 30% recycling 
goal for Umatilla County to be reduced to 15%, when the U,R.G. 
goal was 50% or greater, That is only one of many questions 
that has troubled our members who thought the Department had 
a real interest in promoting Recycling, Composting and Land 
Reclamation, Our personal experiences do not support this 
philosophy, at least not in Umatilla County, 

In closing we request the Department support a 2! year to 5 
year alternative Solid Waste Management Demonstration for 
composting, ORS 459.015 1 459,0i5, and exercise the intended 
use of ORS 215.283 (j) as policy justification. 

The Oregon State Integrated Resource and Solid Waste Management 
Plan for 1995-2005 provides the Department with 78 Rules and 
Statutes promoting improvements in S.W.M., Recycling and 
Composting. 

I propose that the Department join with us to request a 
Legislative investigation into the policy, practices, and 
environmental effects attributed to the closure of 389 land 
fills. Establish a policy to promote recycling by any private 
organization and limit franchises to M.S.W •• 

Reference: ORS 459.015; 459,A.020; 459,025; 459.035; 459.095; 
459.215. .. 
SincereJ:r, 

~7:::Z ~l T~ronto, P.E. ~~~al Manager Umatilla 
- 4231 s.w. Broadlane Ave. 

Refuse Group 

Pendleton, Oregon 97801 

c}(ar.;1.£~",?.-
Kal Garton, President U.R.G. 

~()._ ~~ 
Vera Simonton, Director 

Phone (541) 276-0579 
276-0931 

Page 4 



March 1 B, 1 9 9 6 

John Dadoly, DEQ 
Pendleton Off ice 
300 s.E. Emigrant 
Pendleton, Oregon 97601 

) . 

Re: Location and permits for c·onstruction Debris/Demolition/Land 
Clearing. 

Dear John, 

This is to confirm the receipt from your office of all legally 
administered landfills in the State, public and private, 
particularly those that have been operating under your 
jurisdiction as of March 15, 1996. 

I have several questions that need a written response and which 
will help contribute to a better understanding of your rules 
of enforcement when a violation has occurred. 

1) There is a large construction debris/demolition landfill 
immediately East of Pendleton Youth Center off Goad Road. This 
embankment fill area is also within sight of the Jerry Odman 
residence. Mr. Odman is the Public Works Director for 
Pendleton. 

The embankment fill is about 15' to 20' in height and has 
ostensibly been, in general, transported from 
construction/demolition projects within your jurisdiction. 

In a previous letter, you were notified that the material 
from The Silver Saddle had been hauled to the above site. This 
was the same material you emphatically declared could not be 
hauled to our 40 acre site, and if it was you would issue an 
enforcement order and a violation to the landowner. 

I am sure you passed your response on to the City as well 
as to Mr. Mara, the owner of the debris. At least that is 
the impression Mr. Mara gave to me. 

QUESTION: Where has all the construction debris and demolition 
materials from the renovation of Helen McCune Junior High School 
been taken for disposal? Is it a site permitted by the 
Department? 

QUESTION: Where has all the construction debris and demolition 
material from the renovation and construction of the High School 
been taken for disposal? Is it a site permitted by the 
Department? 

QUESTION: Where has all the burned out material, construction 
debris and rubble from the burned out bowling alley building 
been taken for disposal? Is it a site permitted by the 
Department? 

·--· 



.-~ 

'··. 

QUESTION: Where has the burned asphalt covered roofing and burned 
asbestos impregnated siding material (ashes) at N.W. SOth and 
N.W. "A" St. (Airport) been taken for disposal? Is lt a· site 
permitted by the Department? 

Your prompt response to these questions will be appreciated, 
particularly if the answers are sufficiently clear so that a 
follow-up letter can be eliminated. 

Sinceret
7

, ___ ....... / 

'· -·· ·· _,.,.i'' vO- . 'J tL--t-nv<-0 
, ........ _,/ \ .;..:;,.-/ \/ 

J. Val Toronto, P.E., General Manager Umatilla Refuse Group 
4231 s.w. Broadlane Ave. 
Pendleton, Oregon 97801 Phone 276-0579 

276-0931 

. ' ' 

,, 



June 24, 1996 

RCRA Report by J. Val Toronto is 11 Pages 
Does not include divider pages 

The Co-op has applied to the Eastern Division for pennit, said pennit subject to County approval 
which has been held in abeyance until DEQ approval. DEQ has approved Alternate I and 
Alternate 2. See attached correspondence approving Alternate I and 2. 

The Department ordered the clean-up of the fonner State Hospital site. Said site was t:1e 
location of all Hospital residue and waste from 1914 to 1964. The State had demonstrated for 
period of 50 continual years of waste disposal operation that the site was located in an 
environmentally safe setting . 

. Various ranching companies have continued to use the site from 1964 to present time of clean
up with the same environmentally safe considerations. 

Waste disposal by the State Hospital Dairy Fann contributed to the bulk of the clean-up 
prefonned by the Cooperative. 

OAR 340-93-050 
2. Persons owning or controlling the following classes of disposal sites are specifically 
exempted from the above requirements to obtain a pennit under OAR Chapter 340 Div-93 
through 97,. .. 
The reason the Department has not issued is explained in the above two paragraphs and under 
the current DEQ process- no pennit is obtainable in the Eastern Region. 

C. Present operation is to obtain a sufficient quantity of recyclable malerials to warrant 
the practicality of purchasing a type of tub grinder to reduce the recyclable material into 
small pieces of wood fiber for soil amendment purposes to aid in land reclamation and 
land leveling of the class 5 soils that exist at the site. Refer to ORS. 459.015 and the 50 
page Resource Conservation and Recovery Act (Amended). 

D. Due to inability and unwillingness of the DEQ to approve a compost operation ORS. 
_The Co-op will recycle the wood into a smaller product that can be blended with soil 
to produce a soil amendment for land reclamation and land revitalization purposes. The 
goal is to ultimately be able to irrigate a Y. circle ( 40 acre tract). 

E. Virtually all material will be recycled and recovered. This has been told to the 
Eastern Region Staff on numerous occasions and is reiterated in the 74 page RCRA 
report submitted and approved by Stephanie Hallock, Eastern Region Administrator on 
Feb. 8, 1996 at The Dalles final conference. The nature, amount or location of the 
materials is such that they 00 NOT constitute a potential threat of adverse impact on the 
waters of the State or public health. 



3. The Department has unreasonably withheld a pennit for a demonstration as set out in ORS 
459.015 for composting, therefore the Co-op has substituted a temporary plan that will allow 
increased fanning productivity through land reclamation of the class 5 soils. Soil conservation 
classifies the soils at the site as Type Two, which is the lowest category of soils that can be 
revitalized for agricultural purposes. 

4. The Eastern Region has had over 18 months to evaluate the Cooperative's privately leased 
site and to issue a letter of Authorization in accordance with OAR. 340-93-060 and the final 
acceptance conference Feb. 8, 1996 of Alternate I and Alternate 2 as detailed in the above 
described site specific RCRQ report. Due to the uncooperativeness of the Eastern Region to 
provide a·pennit and allow a practical period of time for a Composting Demonstration, the 
Cooperative has chosen to upgrade the soil in the proposed Land Reclamation project by one of 
the three processes which do not involve composting, but are components of a soil commodity. 
The agricultural method will blend; 
• wood fibers with soil for a soil commodity with high moisture retention value. 
• wood fibers, cured livestock manure and soil for potting mix and agricultural purposes 

with fertilizer value and increase moisture retention value 
• wood chips blended with top soil for land leveling and land reclamation 

In summary, it appears that the Eastern Region has practiced and implemented an administrative 
de-facto Flow Control Process whereby the pennitting process and proposed operation of the Co
op has been held in perpetual abeyance. The Eastern Region has retained and continues to retain 
a negative attitude towards all of our recycling proposals. 

Clean material delivered to the Co-op site, including material that could have been delivered to 
the site has been condemned, while the same or similar material is pennitted to be dumped 
elsewhere with total impunity and full acceptance by the staff of the Eastern Region. When the 
Eastern Region was questioned why they would not support a Demonstration Goal of Recycling 
50% or more, the question was regarded as harassment. When the Eastern Region was 
questioned as to whether a decommissioned steel 6' diameter vessel could be re-used the 
negative reply was a FAX 9' in length. When asked to justify the reason for the negative 
response, the question was treated as harassment. 

When the region was asked to survey and review 17 illegal dump sites in the Pendleton area, the 
suggestion was treated as harassment and no field trips scheduled. 

The City of Pendleton has been using the Patawa dump site with impunity and no pennit for an 
indefinite length of time. No monetary enforcement action has been issued by the Eastern 
Region. 

The City drains large quantities of surface water runoff from the airport, through garbage south 
of C Street through the old landfill to the only wetland in Pendleton. No monetary enforcement 
action has been issued by the Eastern Region. The City has continued to dump mixed solid 
waste materials at other locations with impunity. This information and supporting 
documentation relates to harassment of staff in the Eastern Region and discontinue the dialogue 



as meaningless and unfruitful!! 

ORS 459.015 places primary authority with the City/County. The County Comprehensive Plan 
places primary authority for Solid Waste collection, disposal and storage with the "County Solid 
Waste Management Plan". 

The Plan-page (IV-2) says that "storage d.oes not include in process storage". The acceptable 
recyclable material is in process storage and does not constitute a health threat of any kind or 
nature to the public or to the waters of the State. 

The DEQ Commission has established recycling goals in the 1995-2005 year S.W.M. Plan. The 
Co-op is attempting to demonstrate that these recycling goals of 50% for the year 2000 are 
attainable. The Eastern Region has taken a protectionist stance for the Franchisee who can 
barely achieve a 15% recycling goal. The County S.W.M. Plan, page (IV-26) says "No Solid 
Waste Regulation shall be adopted by local government if such regulation conflicts with 
regulations adopted by the Commission. ORS. 459.045; 459.095 (I). 

The County S.W.M. Plan further says under "Prevent Conflicts oflnterest"-no one agency 
should be assigned more than one( I) responsibility under-operating agency- Plan 
Administration, Control and Regulation. Pg (Vl-31 ). Page I 0 of "An Ordinance for Collection 
and Disposal of Solid Waste Umatilla County calls for only "one holder of a franchise" on the 
Committee. We submit that the committee has been composed of much more than~ franchise 
holders representative. All County S. W. Ordinances have been enacted by the Commission at 
the recommendation of the County reviewing Solid Waste Committee containing a 
disproportionate influence of collectors and collectors committee members belong to or own a 
collection or solid waste disposal site!!!!! Because of the conflict of interest by committee 
members in regulating out competitive business, it explains why the County Ordinances are 
among the most onerous and restrictive of the 32 Counties. 

The Solid Waste Management Plan specifically excludes all agri-business from the Land Use 
Compatibility requirements. The Department and LCDC should have (at the least) required a 
Plan Amendment and the full public hearing process by the agricultural businesses when this 
land use requirement was altered and dramatically revised. 

ORS 459.153 -The Legislature intends that the County not discourage or hinder recycling. The 
Sole Franchise has not indicated that the goal of 50% is attainable by the year 2000. Facts 
indicate that since 1991, the Federal goal of 25% for Umatilla County has been reduced to 15%. 
The County has not encouraged recycling and both the County and the Eastern Region are 
waiting for each other to act first on the Penni! that would allow the Recycling Group and the 
Cooperative Group to demonstrate that the 50% recycling goal is achievable. 

ORS 459.025-Public and private agencies to satisfy statutes for carrying out as mandated, 
studies/research/demonstration projects for Solid Waste Management. The ongoing refusal by 
DEQ to issue a pennit has been previously discussed and should be re-read in the context of 
State mandated Statutes on recycling. 
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Filrnstrip: 
Co-op 40 acre site 

Date: 9-16-96 ~ mile SW CoW1tY Road 

Weather: Slightly overcast/sunny 

View: East Southeast from upper portion of access road 
looking east down access road and depicting about ~ 
acre of erodible land that has been covered with wood 
chips for soil erosion, wind erosion, and future farm 
use. The wood chips with manure is the 1st phase of 
a research and der.ionstration study to develop and 
promote soil conditioning, humus restoration, and 
~ixing of manure to produce fertilizer. 
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Exhibit Photo: 
Filmstrip: 

Date: 9-16-96 

5 Location and Use 

Co-op 40 acre site 
~ wile SW County Road 

Weather: slightly overcast/sunny 

View: South southeast to unauthorized solid waste 
placed by Johnson. Located on west side of wood chip 
area. 
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Exhibit Photo: 
Filmstrp: 

Date: 9-16-96 

"' Location and Use 
to-op 40 acre site 
~ mile SW County Road 

Weather: slightly overcast/sunny 

Vie'"': Access road easement to 40 acre leafed land 
situated from access road south (Left of photo area) 
for land recla!llation and beneficial uses see photos 
4 and 8. 

-,, 



Exhibit Photo: 7 
Filmstrip: 

Date: 9-16-96 

Location and Use 
Co-op 4o acre site 
l;;: mile County Road..::iw' 

Weather: Slightly overcast/sunny 

View: 
where 
waste 

40 acre site situated off county road. Area 
wood chips are spread. Unauthorized solid 
in background placed by Johnson. 
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Exhibit Photo: 8 
Filmstrip 

Date: 9-16-96 

-~;;;.. - -

Location and Use 
Co-oo 40 acre site 
);;: mile County Road 5)/ 

Weather: Slightly overcast/sunny 

View: South side of access road depicted in ex..hibit 
photos 4 and 6. Illustrates benefits of placing 
wood chips over the former state dump area in use 
by State hospital from 1914 to 1964. ALso 1st 
phase of land reclarnation to provide cover to 
reduce soil erosion ji_;ur'! surface water, snowmelt, 
and windstorms. 
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Exhibit Photo: 9 
r·ilmstrip: 

Date: 9-16-96 

Location and Use 
Co-op 40 acre site 
JaMile County Road Sw' 

Weather: Sl~f;htly overcast/sunny 

View: South ar.d South of photo 8. Indicates 
extent 0f placement of wood chips on lower level 
area for 1st phase land reclamation. Reference 
photo 4 and 8 for beneficial uses of wood chips 



Exhibit Photo: 10 & 11 
Filmstrip: 

Date: 9-16-96 

'7f.1'TU:...._ 

Location and Use 
Co-op ~o acre site 
% mile SW County Road 

Weather: Slightly overcast/sunny 

View: Access road depicted in photo 6 shown in upper 
far right corner. View is west from midway up the 
slope depicting chips used as leveling course for dust 
control, soil erosion reduction, loss of soil from 
wir.d, 2!1d precipitation. Not enl'.ar.ced view compared 
to photo 6. FUture storage area and future land 
reclamation site. 

12 

9-16-96 

-?~,,.·.· e10:~ ;;:.m? 

Location and Use 
Co-op 4o acre site 
% mile SW County Road 

Weather: SLightly overcast/sunny 

View: East depicts upper portion of lower level and 
lower level of upper site. Center photo accumulation 
of salvage of metal and plywood for later removal. 
Bottom of lower level is (above midway in photo) upper 
portion of photo. Land recl~tion and beneficial use 
see photos 4 and 8. 

Exhibit Photo: 13 
Filmstrip: 

Date: 9-16-96 

Location and Use 
Co-op 4o acre site 
% mile SW County Road 

Weather: Slightly overcast/sunny 

View: Looking west northwest, to access road in 
upper right of photo. Photo taken midway up upper 
(2nd) level. Depicts srr.all quantity of brick. 
Land reclmmation and beneficials uses see photos 4 
and 8. 
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Exhibit Photo: 
FIIIDSfri p : 

Date: 9-16-96 

_Location and Use 

Co-op 40 Acre Site 
% mile SW County Road 

Weather: :.:;:.~l;:ht:::, Overcast/Sunny 

View: Southwest. Subject: 
road. 40 acre site situated 
Site location: 4 miles SW of 

]·· 

"'·' .,o. 

"' 
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-"'· 

Torco Ranch from county 
SW and ~ llllle beyond hilli· 
Pendleton. 
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Exhibit Photo: 2 
Filmstrip: 

Location and Use 
Co-op 40 acre site 

Date: 9-16-96 
% mile SW County Road 

Weather: Slightly overcast/sw;ny 

View: West. 
over highly 
solid waste 
reclamation 

North limits of wood chip area spread 
erodible land. Unauthorized dumping of 
by Johnson in background. For land 
and beneficial uses see Photos 4 and 8. 

-i 
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Exhibit Photo: 
Filmstr1p: 

Date: 9-16-96 

-~,,.,..,. -

' L::ica ti on and Use 
Co op 40 acre site 
% mile SW County Road 

Weather: Slightly overcast/sunny 

View: South South east to unauthorized solid waste 
placed by johnson. LDcated on west side of wood 
chip area. 

I 
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Creek and eventually into ~·a~dfill and recycling opera-· 
Tuluilla Creek and the t:ion in competition with 
Umatilla River, is closed to y•endleton Sanitary Service. 
the public by a locked gate. . . Garton-said he got involved 

URG member Val Toronto , as garbage collection prices 
has about 50 photographs that · soared, .OY.,· 63, percent in 
he says show city personu'el Pendleton wherl the -·landfill -
dumping at the Indian Hills closed and Pendleton Sanitary 
site. 1 Service opened its temporary 

"You can look at our pictures · transfer station. 

<
~~rat~i~ewoe/~;~r~!~ea~g ~~~~ The city, meanwhile, has 
that you wouldn't believe," refused to give the URG a 

~~~d J~ad. 9,~r;~~' th~e~~~e~~;,f ~~~~:~~i~~l~ec~~~c~f:~c~;~i~ 
nance requires that operators 

afford to dump its waste in the provide identical service 
transfer station." across the board to avoid 

Mayor Bob Ramig confirmed 
that Public Works and Parks unfair skimming of only the 

most lucrative customers by 
personnel have been using the one garbage collector. 
Indian Hills site to dispose of 
"clean fill." But city depart- In a letter last week from 
ments have been told not to Garton to Ramig, the URG 
stop using the site for dump- offered to ignore its suspicions 
ing, he added. of illegal dumping by the city if 

"Anyone can dump that if the city agreed to assist the 
they have the place to do it and group in clearing up its own 
it doesn't have non-permitted regulatory mess and ease the 
waste," Ramig said of so-called process of gaining official per
" clean fill" material. "But if mits for its composting/recy
our guys have been doing the cling operation. 
wrong thing, then we've got to "The letter was a concilia-
get it cleaned up. tory, saying we wouldn't show 

( 

"We don't have a thing to any of these pictures to anyone 
hide. If we're wrong, we'll take if the city responded," Garton 
care of it and DEQ won't have said. "All we want is to open an 
to fine us," Ramig added. affordable, non-profit recy
"We'll take care of it." cling and composting opera-

( 

Ramig said he had not vis- tion." 
ited the site recently and The agreement recom
would wait for a DEQ inspec- mended by the URG would 
tion to determine of the city is have required the city to close 
in violation. its "illegal dump" near Indian 

It's unknown if the city is Hills and agree to haul com-
responsible for dumping all of posting material to the URG 
the items visible at the site, but landfill in Rieth. It also sti.pu
J erry Preston, the Eastern lated that the city ask Umatilla 
Regional solid waste manager County for a six-month exemp
for DEQ, said landowners are hon on enforcement while the 
responsible for cleanup when URG organizes its franchise 
it's unclear who is responsibl~ and that the city advocate in 
for violations. • favor of the URG not being 

/. Preston said his department required to remove wood 
will investigate if an official debris from its Rieth site. 

\ 

complaint is received. As of The URG letter asked the 
this morning, Preston was city to respond in writing by 
unaware of a formal complaint Mav 10 and enter a contract by 

The URG emerged over two !YlaY 17. 
years ~go a~ ~spur group t_o the Ramig said the URG request 
Pei:ictair C1t1zens Committee, has been referred to the city's 
which s~ccessfuily blocked Sanitarv R gulatory Board f 
construction of a garbage • ed , or 
transfer station in Pendair a.recommen ahon and that the 
Height l · rt 1 -11 city would not be able to meet 

s ~ op airpo 11 . · the URG's deadline. 
Vera Sunonton, who 1s chal

lenging Ramig in the 1\:Iay 21 
primary election, is a charter 
member of the Citizens Com
mittee and is a member of the 
URG's board of directors. 
Simonton says she will resign 
her position on the URG if 
elected. 

Neither the URG nor Citi
zens Committee thought that 
the city needed to close its 
landfill near the Pendleton 
Airport or that Pendleton San
itary Service needed to switch 
to a transfer station and haul 
garbage to a regional landfill. 

Since then, the URG leased 
the land near Rieth with plans 
of operating a composting 

"I know the URG is angry 
with us and I expected some
thing like this, which I con
sider a form of blackmail," 
H.amig said of the URG's pur
suit of a formal complaint 
against the city. 

Ramig said the timing of the 
complaint and deadline of May 
17 placed on the city's 
response is "more than a coin
cidence." 

"It's a counter blow to a cou
ple weeks ago when the URG 
was caught with its illegal 
landfill near Rieth," Ramig 
said. "The timing with the elec
tion may be more than fortu
itous." 

St•ff Photo by Sleva Brown 

Kai Garton, left, and Val Toronto of the Umatilla Refuse Group inspect what they say is 
illegal dumping on city property in southeast Pendleton. 

Group asks state to 
investigate dumping 
By STEVEN BROWN operation near Rieth. . . 
of the East Oregonian ~ The DEQ says the lan<;}f11l wa.s being 

operated without the required sohd waste 
PENDLETON - The Umatill_a I~efuse disposal permit to accept the type of waste 

Group is calling for a full investigat10n of hat was being collected by the URG. 
an alleged illegal dump sile it says is Umatilla County also is pursuing the 
being used by the city of Pendleton's Pub- URG for alleged violations of the county's 
lie Works and Parks and H.ecreation solid waste franchise ordinance and for 
departments. possible violations of state land-use laws. 

The site - a long-since closed citv d- As for the city, the URG alleges it is 
fill - is at the e n o ye venue at dumping waste - including uncompacted 

"lmtlan Hills east of Bi-Mart. Refuse Group asphalt, lumber and household garbage -
members went with a Umafilla County that would require a solid waste disposal 
Shen!! s deputy lo the s1le on !Uesdav and permit under DEQ guidelines. ~ 
Jlave asked the state l>epar!nlenl ol t:nv1 under a recent covering of to soil is an 
r01ilnenlcH QUoltly to TI1vi:sttg,He for poS~i- aeroso spray , arge c 1un s o cou
b!e V1Ul<1lions 01 lite stales garbage dis- r.rele, lree b1 anChes and at least one aufo-
posal regulations. . . mobile Ure. 

While the URG threatens action against 1c s1 e, which drains into Patawa 
the city, the group fnces its own problems Creek and eventually into Tutuilla Creek 
with the DEQ, which took action in April 
against the group's ccmpostinglrecycling See Dumping/2A 



June 2 6, 1 9 9 6 

Rules Coordinator 
Department of Environmental Quality 
811 S.W. 6th Ave. 
Portland, Oregon 97204 

Re: No. SW-ER-96-121 
Order No. SW-ER-96-129 

Attn: Van A Kollias, Manager, Enforcement Section 

Gentlemen, 

The Umatilla Refuse Group Co-Op wishes to have an informal 
meeting to discuss mitigating factors surrounding the Co-Op's 
18 month effort to Recycle and provide Land Reclamation as set 
forth in ORS 459, Umatilla County's Solid Waste Management Plan 
and the Department's Solid Waste Management Recycling Plan for 
1995-2005. 

Your assistance in this matter is appreciated. 

Th:~:::z 
~Val Toronto, P.E. General 

Umatilla Refuse Group Co-Op 
Pendleton, Oregon 97801 

encl: 40 page documentation 

Manager 

2 page correspondence to Mike Johnson, Inc., generator 
and hauler. 

cc: Larry c. Wik, Department of Environmental Quality 
Northwest Region Office 
2020 S.W. 4th Ave. #400 
Portland, Oregon 97201-5884 



June 2 6, 1 9 9 6 

Mike Johnson, Inc. General Contractor 
Rt. 7 Box 420 
Union Loop and Brinkley Road 
Kennewick, Wa. 99337 

Dear Mr. Johnson, 

I have made several attempts to contact you the early part of 
June for the single purpose of resolving the class and type 
of material delivered to our storage site. 

Gale Balderson was instructed to store the material to the 
South of the property, not on or adjacent to the access road 
allowance. 

Your response to the correspondence by Dennis Hachler, attorney, 
does not absolve the company from DEQ rules. 

I have asked Gale Balderson, during two phone conversations 
to visit the site to determine for Mike Johnson Inc. the extent 
of the area that your material has been placed on the Co-Op's 
leased land. Also to view for himself the material that cannot 
possibly be source separated for any useable agricultural 
purpose. 

The following referenced material was submitted to qualify 
the types and classes of materials acceptable for our purpose 
that is acceptable to the State of Oregon. 

Date: To: 
3-9-96 Mike Johnson, Inc. 

3-11-96 Mike Johnson,Inc. 

3-12-96 Mike Johnson, Inc. 

3-18-96 Mike Johnson, Inc. 

3-20-96 Mike Johnson, Inc. 

4-5-96 U.R.G. 

From: 
U.R.G. 

U.R.G. 

U.R.G. 

U.R.G. 

U.R.G. 

Mike Johnson 

Subject: 
Source separated 
materials 
description. 
Source separated 
Demolition 
Construction Debris-2 
pages DEQ explanations 
Tentative agreement 
transmit with 
.••••.• this date. 
First inquiry to M. 
Johnson 
Source separated 
material and 
clean fill. 
Rejection of 
contractors definition 
of construction debris. 

M 
80.. 



4-8-96 Mike Johnson, Inc. U.R.G. 

4-9-96 Mike Johnson, Inc. U.R.G. 

4.-10-96 Mike Johnson, Inc. U.R.G. 

4-10-96 U.R.G. Mike Johnson, Inc. 

4-11-96 U.R.G. Mike Johnson, Inc. 

5-21-96 Mike Johnson, Inc. U.R.G. 

Clean wood and clean 
fill, wood fiber 
shredding, erosion 
controls, etc •• 
Authorize delivery 
of source separated 
materials with 
description. 
Explanation of 
materials to be source 
separated prior 
to delivery, wood 
chips, located in 
area reserved 
for clean fill. 
Adjudication by M. 
Johnson of source 
separated material. 
1. Source separation 
2. Cleanfill for land 

reclamation 
Notification of 
unacceptable 
construction materials 
and placement of gravel 
in lieu of tarping 
for truck 
transportation 

Note: By DEQ regulations, source separation must be accomplished 
prior to hauling or trucking. My conversation with Gale Balderson 
was that a secondary review of material, when placed on a conveyor, 
would hand sort out smaller objectionable material prior to entering 
the tub grinder. 

During this discussion, Mr. Johnson was providing source separation 
by use of crane and bucket equipment plus one workman prior to 
loading. Secondary separation off site was a necessary part to 
insure the use of a product for the stipulated purposes in the 
contract. 

Of the several piles of material that were reviewed on the Wal
Mart site, with Mr. Balderson, only two piles of wood material, 
about 250' apart, were deemed acceptable and all others were 
rejected as not conforming to acceptable requirements. 

All material hauled on April 19th and thereafter consists of 
material that was placed without the Coopertive's general knowledge 
or approval. 

The material situated in the 40' easement, including all material 
situated North of the road allowance must be removed immediately. 

Your aprompt attention will be appreciated. 



J. Val Toronto, P.E. General Manger 
Umatilla Refuse Group 
216 S.E. 2nd. 
Pendleton, Oregon 97801 541-276-0931 or 541-276-0579 

Page 1' 



June 5, 1996 

Stephanie Hallock, Eastern Region 
2140 N.E. 4th, #104 
Bend, Oregon 97770 

Re: Impartial investigation of a) Landfill violations 

Dear Ms. Hallock, 

b) Violations of Clean Water 
Act 

c) Violations of Wetlands 

The Northeast Region has been remiss in encouraging and approving Recycling 
for the Pendleton Region. 

The Region's inaction on pursuing Recycling and the Department's unwillingness 
to promote and approve a Recycling Demonstration is well documented. 

Gerry Preston and John Dadoly should not be allowed to investigate complaints 
on file by Mr. Kal Garton, Vera Sirronton and Val Toronto. 

Correspondence and notices of non-compliance by Dadoly and Preston have truly 
exposed the obsequious attitudes of your representatives to the Refuse Group, 
the Recycling Group and it's individual members. 

We can forecast Dadoly's and Preston's Whitewater cover up of the following 
documented violations: 

1) Evaluations of the City's operating the Landfill above Patawa Creek, 
subsequent pollution of the ground water, percolation and surface water runoff 
to Patawa and Tutuilla Creeks, the Umatilla and Columbia Rivers. 

2) Surface water runoff over and through the old existing Landfill on 
Airport Road, including mixing of spring water with Landfill pollution by 
percolation and mixing of spring water with surface water contaminants that 
flow directly on the surface to the wetlands West of Krusteaz and indirectly 
through potential ground water flows to the wetlands. 

We expect the report from Dadoly and Preston will be similar to the 
reevaluation that was made when the Department was requested to investigate 
how 800 to 1200 lbs. of Medical waste and Infectious Medical Waste stored 
in one gallon containers could possibly be stored in a newly purchased $300 
refrigerator. How many cubic feet is in a $300 refrigerator? Hypothetically 
we will select a larger refrigerator volume of 8 cubic feet. We will also 
assume that only quart containers were used and not a cubic foot container. 
Note: Only 8 such boxes could have been stored in a 60 day delivery period. 
(When statutes allowed only a 30 day maximum storage period!) 
Of course, Dadoly and Preston could find no evidence of a statutory violation, 
because they refused to investigate beyond the perimeter of their desks and 
telephone. 

Did each go look to evaluate the facilities? I can only think they did not. 
Did each review the minutes of the Sanitary Regulatory Board minutes wherein 



the handler, ca=ier, storer, and transporter. said that medical wastes were 
handled and landfilled in the Pendleton landfill? No! 

l::/) On September 11, 1995, I hand delivered 27 photos of 16 sites in violation 
of OAR 340-93-050 and as of this date I have not received a written response 
.to Dadoly's investigation which was requested. 

\• 

The Simpson dump is in violation of OAR 340-93-050 and we will use that mixed 
material for the definition of Cleanfill to be applied by Dadoly and Preston 
to the materials the Refuse Group has stored for Land Reclamation use. 

Mr. Simpson's permit expired about 2 years ago and was limited to less than 
2000 cubic yards of Construction Demolition, Cleanfill. The site presently 
contains more than 10,000 and perhaps 20,000 cubic yards of landfill waste. 

Photos taken since last September 1995, show wood co-mingled with metal and 
plastic pipe, wire, conduit and semi-buried logs and tree stumps. 

Most interestingly, is that Mr. Dadoly categorically and emphatically 
emphazied that any material hauled from the burned, former Silver Saddle 
building to the Refuse Group land reclamation site would be followed by a 
citation in violation of OAR 340-03-050. 

This same material was hauled by Mr. Simpson to his 10,000 to 20,000 cubic 
yard landfill site, and when reported by me to John Dadoly he merely smiled 
and has done absolutely nothing about this Solid Waste rule violation. 

For confirmation call the owner of the Silver Saddle building, Mr. John Mara 
at 541-276-6272 or 541- 276-4678. 

Mr. Preston mentions that the Department has issued two violations to the 
Co-Operative. Let me again express my disgust with the Department's 
representatives, whom I personally invited, and whom I told that the first 
order of work was to remove and clean up the site, which was also the former 
State of Oregon Hospital Dairy Farm garbage site from 1914 to 1964. 

In a warped interpretation of the rules, these men, Mr. Dadoly, Preston and 
Davison, conspired to use this personal invitation for vindictive purposes 
by citing a violation to the Landowner and the 1.easee of the property, the 
Umatilla Refuse Group. 

Ms. Hallock, that is the height of unmitigated arrogance and misguided 
authority. Your representatives clearly must be removed. :> 
There are numerous documented instances that prove Mr. Dadoly, Preston and 
Davison are really disinterested in the health, safety, welfare and 
environment of Pendleton. 

They apply the rules with full administrative authority to negate Recycling 
to thwart a fledgling business from any possible chance of business 
competition. The trio freely administers violations to insure the 
profitability of a $5,000,000 year monopoly, who could not meet the 1993 
30% recycling goal for Umatilla County, merely requesting a reduction to 
15%. 



This reduction was approved by DEQ during the same period the Recycling Group 
requested a Derrcnstration to illustrate a 50% recycling goal was attainable. 

Umatilla County will not attain the Federal Recycling Goal of 50% for the 
year 2000 and the Refuse Group and Recycling Group will never be allowed 
to operate as long as Dadoly, Preston and Davison exercise authority over 
Solid Waste Management. 

There will not be an impartial invest~gation if conducted or influenced by> 
the abcve, only a cursory veiled report. 

We therefore insist that you assign an individual who has a proven record 
of impartiality. !my report investigation or analysis 
by the abcve named, will be cursory at it's best, to protect the violator, 
and useless unless the material is totally removed and compliance in 
accordance with State and Federal Statutes, the Clean Water Act and the 
Federal and State Wetland Regulations is enacted. 

I have previously requested documentation of: a) Copies of disposal receipts 
showing time, dates, locations and quantities of demolition buxned wood, 
melted bowling balls, toxic residues, hazardous wastes from the Bowling Alley 
that burned, l=ated on S.W. Quinney Ave. 
Estimated demolition and ash quantity about 1200 ton, including 5 steel 
petroleum containers. My e.'<amination indicates that the 5 steel vessels 
were not decomnissioned in accordance with regulations and have remained 
on site these past 120 days. This poses a potential threat to the public. 

b) Copies of disposal receipts from Helen McCune Junior High School demolition 
showing time, dates, locations and quantities of construction debris and 
demolition materials. This includes stumps, trees, branches, shrul:bery, 
asphaltic paving, concrete, metal pipes, plastic pipes, wiring, conduit, 
wood flooring, fixtures, windows, doors and many other miscellaneous 
materials. Estimated weight 2200 ton delivered and buried somewhere!! 

c) Copies of disposal receipts from the Pendleton Senior High School 
demolition showing time, dates, locations and quantities of construction 
and demolition debris similar to Helen McCune Junior High School waste. 
Estimated weight 6000 ton delivered or buried somewhere!! 

d) Copies of disposal receipts from the Silver Saddle burnout, from Darrell 
Simpson, who demolished the building. Mr. Simpson hauled demolition material 
to his private contractor construction and demolition site situated East 
of Homestead Youth Lodge, Southeast and in view of Pendleton's Public Works 
Director's property. 
The same identical material had been hauled to the Simpson dump that John 
Dadoly threatened instant Administrative Action followed by a violation and 
citation of OAR 340-93-050, if delivered to the Co-Op's recycling site!!! 
The estimated quantity of demolition and burned wood and construction debris 
hauled by Simpson to his illegal dumpsite about 250 tons. Simpson's City 
permit expired 2 years ago and total estimated construction/demolition/land 
clearing refuse is al::out 10,000 to 12,500 cubic yards in place with NO DEQ 
Solid Waste Permit! 
e) Burning of hazardous materials at N.W. A Ave. and N.W. 50 st. Copies 



of P.S.S.I. for disposal of hazardous waste, ashes, residue, burned plastic 
furniture, burned food stock, and children's plastic toys. Mr. Dadoly 
confirmed visiting the site after all ·was conviently covered with imported 
truck loads of earth within 24 hours of Mr. Toronto's ccmplaint. 
f) Cora Brownfield donated the former Oylear-Howard Auto Agency and repair 
shop to the City of Pendleton. This facility contained two large buried 
petroleum steel vessels and one large buried combination petroleum and gas 
waste steel vessel. Each reported to be 1000 gallon capacity. The local 
DED did not require the City to decorrmission these vessels, nor did the DED 
require soil testing to determine the extent of ground water pollution and 
soil contamination, this property is irrmediately adjacent to the Umatilla 
River. 

There are numerous situations where the DED has chosen to disregard and ignore 
environmental violations of decorrmissioned tanks, ground and air pollution 
violations of the City Solid Waste franchise agreement and Oregon's 
Administrative Rules re::ruiring permits for storage and disposal of solid 
waste. 

These are only a few of the more blatantly, prcminent, and illegally functions 
and sites using improper disposal methods condoned by the City of Pendleton 
and with the full awareness of the DED trio of Dadoly, Preston and Davison. 

Throughout Umatilla County there are dumpsite locations that we will forward 
later for the Department's enforcement when a reliable public employee is 
assigned to investigate. 

~~ 
~~~~l" Toronto, P.E. 
- 219 S.E. 1st St. 

Pendleton, Oregon 97801 



Subject: 

Before: 

Date: 

Nadond Pedcndon of 
Independent Busi.na.I 

Testimony of 

John R. Broadway 

NFIB Virginia State Director 

National Federation of Independent Business 

Flow Control 

House Committee on Small Business 

September 13. 1995 

-· 



I 

Statement by 
John R. Broadway 

NFTB Virginia State Director 
National Federation of Independent Business 

Gpod Morning. On behalf of the more than 600,000 members of the National Federation 

of Independent Business (NFIB), and 13,000 members in Virginia, I appreciate the opportunity 

to present the views of small business owners on the subject of flow control. 

By way of introduction, NFIB is the nation's largest business organization representing 

a broad cross section of American businesses. About 50 percent of our membership is in the 

service and retail industries, about 25 percent are in manufacturing and construction, and the rest 

are in businesses ranging from agriculture to wholesale services. NFIB 's typical member has five 

employees and grosses about $250,000 in revenue annually. 

Overview 

The vast majority of small businesses are customers of waste disposal services. However. 

NFIB also represents a number of small waste haulers and recyclers. Consequently. any efforts 

to maintain and expand the use of flow control ordinances negatively affect small business 

owners. The reasons are quite simple. Flow control ordinances, which force waste disposal 

customers to use government-mandated waste management facilities, create monopolies under 

which small business owners will most likely pay higher costs and receive inferior service. 

Monopolies, by their very nature, give an advantage to one entity at the expense of all 

others. It makes little difference whether th.· local government or a separate entity with a long-
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term contract runs the waste disposal facility. Because monopolie:; do not have to face free 

market competition, customers have no power to bargain for better rate:; and service. 

Concerns of Small Business Owners 

Flow control ordinances have the most obvious impact on price. Currently, in 

communities where no ordinances exist, both large and small haulers, processors, and recyclers 

compete for market share. As a result, customers can purchase disposal and recycling services 

that are efficient, safe, and cost-effective. On the other hand, where ordinances do exist, prices 

are artificially set to ensure a specific payout; .and, in some instances, the prices are inflated to 

pay for other municipal services as well. In fact. I have brought a chart with me that illustrates 

the findings in a recent study by the National Economic Research Associates' that I would like 

to have placed in the record. According to this study, which was prepared in May l 995, flow 

control will result in an average increase of 40 percent in waste disposal costs. Small businesses 

simply cannot afford this very real tax that flow control places on them. 

This tax burden, often referred to as a tipping fee, is not inconsequential. Studies 

conducted by the NFIB Education Foundation indicate that typical NFIB members take out of 

their businesses less than $40,000 annually to support themselves and their families. Clearly, the 

price of any service, and particularly one that is as non-discretionary as waste disposal, can be 

a significant expense for a small business. When small business owners are required to use a 

government-mandated disposal operation that faces no price or quality competition, they are 

virtually guaranteed inferior service and higher prices. 

'National Economic Research Associates, The Cost of Flow Control (1995). 
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A second impact of monopolistic flow control ordinances is inefficiency. Instead of 

building disposal services to respond to need, flow control ordinances result in facility-driven 

systems. Government-backed facilities do not need to seek business to stay in business; they are 

guaranteed a return on their investment. . There is no incentive to improve the disposal facility, 

to implement new technology, or to attempt to cut costs. And there is certainly no incentive to 

pass any savings on to the customer. In addition. because these facilities are built without regard 

to market conditions, they are often oversized, built to receive volumes of waste considerably in 

excess of volumes projected in a free market environment. 

Flow control ordinances can also negatively affect environmental quality. Small business 

owners want the ability to ensure that their waste is being properly disposed. They and their 

families live in their communities -- they drink the water and they breathe the air. In addition, 

under current Superfund law they face enormous liability for the waste they generate if it is not 

disposed of responsibly. 

With respect to flow control ordinances, waste generators may be forced to send their 

waste to facilities that are environmentally unsafe. leaving them with potentially huge liabilities. 

Waste generators should be able to control their own liability and their quality of life by choosing 

the facility that has the safest standards. 

NFIB also represents a number of haulers and recyclers. With flow control ordinances 

in place, it is highly unlikely that these small businesses would be able to compete for long-term 

contracts. They will, in effect, lose any opportunity to provide these services or fill new niches 

in the market as new technologies develop. 

Arguments are made that counties and municipalities need f1ow control ordinances to plan 

for present and future waste management. While such planning may be desirable. there are better 
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ways to manage it than by interfering in free markets. It is a myth that waste management 

~I. Such management by local governments can be performed through 

regulating the quality of service, not by performing it themselves or by establishing Jong-term 

exclusive contr, 

Pending Legislation 

It should be clear from my testimony that small business owners do not support flow 

control ordinances. However, they are not insensitive to the plight of many communities that 

have on-going facilities in place. If Congress must pass some flow control legislation, NFIB 

strongly urges that only a strictly limited grandfather provision be established. Specifically, we 

do not believe that communities that currently have on' going programs should be destined to live 

under flow control ordinances into eternity. Once the currently operating facility's useful life is 

finished, any grandfathered flow control ordinance should end. And certainly, any community 

that has passed an ordinance and was merely in the planning stages of building a facility should 

not be protected from the free market. 

Small business owners face many hurdles in maintaining their bu.,inesses. creating jobs. 

and generating revenue for their communities. They should not be faced with the added costs. 

and inferior service that results from monopolistic flow control ordinances. NF!B urges the 

committee to consider the negative consequences of establishing long-term monopolies that force 

small businesses to purchase services from a single supplier. It is not in the best interests of 

small businesses or the nation as a whole. 

Thank you for giving me the opportunity to testify and I would be glad to answer any 

questions. 



NFIB Speaks For Small Business 

F FOR OVER 50 YEARS, "After years of neglect, a 
NFIB has been the voice of golden age dawns for small 
small business. business," proclaimed a head

--- And in 1995, even the line in the June 12, 1995, 

~~!!~=~/,office and say, 'We have 
,:; · .. 1,600 members in your 

nation's leading mainstream Fortune story, which 
media began to notice that gave NFIB much of ij2i~'.t·f·r·i ... ~.~.~.-

=: .. ~.' ~:::. 

· district and this is what 
··~1· theywant. 111 

And, when Business· 
Week magazine wanted 

to find out what small busi· 
ness thought of the efforts of 
the IRS towards small busi· 

lawmakers were listening. the credit for help· 
"With more than 600,000 ing create a friend· 

members stretched across lier political climate · 
every congressional district, the for free enterprise. 
National Federation oflndependent In September, the influential Capitol 
Business has made itself into one of the Hill newspaper, Rn/I Call ranked NFIB 
preeminent grass-roots lobbying~ .• the most powerful advocacy group in 
powers in Wash· . . . j;:;;"::..... . Washington, quoting a Hill 

ington," said the~~--··· ~~ S,~~)~."r_::.,;~··· analyst who observed, 
January4, 1995, The :i· ·'-" ~N •. ;•ii::!1·' "(NFIB lobbyists)can 
WaliStmtfoumal , ~~11"'=--1~-f.;.,:;.,,_ ~"!;i;j, walk into a (lawmaker's) 

i&--n;\l.• ~1 ··tmT!ll 1j.Jlitl· 

hoalth Insurance Deduction for the Self· 
Employed: Increased and made perma· 
nent the health insurance deduction for 
the self-employed, to JO percent.(1995) 

Government Paperwnrk: Won a continual 
reduction in government paperwork 
between now and 2001. Estimated snvings 
per emplo;ee in 1996 will be $530! (1995) 

OSHA ffetulatiom: Killed OSHA:s regula
tion on repetitive motion disorders, sav· 
ing businesses an estimated $1,000 per 
year in compliance costs. (1995) 

lridoor Air Qliality llegulations: Forestalled 
implementation of indoor air quality reg· 

Major NFIB Victories 
ulations, including air quality compliance 
programs and extensive recordkeeping. 
First year savings of approximately 
$1,565. (1995) 

Unfunded Manda!es: Won measure 
restricting Congress from passing un· 
funded mandates on state and local gov· 
emments, increases they usually pass on 
to taxpayers. (1995) 

EPA Enforcement: Won a change in EP.A:s 
enforcement policy by reducing or elimi· 
nating penalties for small businesses who 
voluntarily disclose violations. (1995) 

Flow Control: Killed legis~~tion permitting 

Margaret M. Rich· 
ardson, for a round· 
table discussion, 

.. 
';·~·~ .. :,~:·~~;:·~~l~ .. ~~~ 

flow control ordinances, which would have 
allowed government to clictate where busi
ness' waste must be sent and to set man· 
opoly pricing. This will prevent a potential 
40 percent hike in waste fees. ( 1995) 

Unfair Competition: Maintained restric· 
tions on items sold at military exchanges, 
whic!1 already have a competitive advan· 
tage over small businesses. ( 1995) 

Employer Mandated Health Care: Killed 
employer mandate provision in the 
Health Security Act of 1994, saving 
small business owners thousands of dol· 
lars annually in mandated employee 
benefits. ( 1994) 

• ' , 

Hcadquarten and 
Administracivc officet 
5J Century Blvd, 
Nuhville, TN 37214 
(6U) 872-5800 

Federal Gov.mmenLal 
Relations Office: 

NFIB hu offices in all 50 
state capiul1. 

. 
' 

l'MJ ,..,,, ,,,. 

NFIB .......,,,.,_., --
600 Maryland Ave., SW 
Suire 700 
Wuhington, D.C, 20024 
(202) 554-9000 

C 19% Nariont.J F*nrional~l B1.111Mn 

Member Scr.-ices: 
(800) NFIB-NOW 

I 
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"We hav~ welcomed the leadership and the direction the NFIB has given to all members of Congress. 

·- It's been a good partnership for those of us who represent rural America." 
f~ii') Rep. Charlie Stenholm, D-Texas 

NFIB Helps Block OSHA Ergonomir. Mandates 
INTENSE PRESSURE FROM NFIB and a House-passed 
funding prohibition helped force the withdrawal of OSHA 
proposals, which included 500 pages of regulations and "eco· 
nomic assessments" covering "repetitive motion disorders" in 
the workplace. 

If these proposals had not been blocked, the potential cost for 
employers to comply \llith OSHA guidelines to provide govern· 
ment-approved, ergonomically-correct fumirure, tools and other 
equipment could have been in excess of $1,0CIJ per employee. 

OSHA Must Hold Breath On !ndoor Air Qual!ty Regs 
ANOTHER NFIB SUPPORTED BATTLE with OSHA 
means the successful delay in the implementation of its intru· 
sive "Indoor Air Quality Regulations." In addition to requiring 
small business owners to set up specific locations for employ· 
res who smoke, the regulations require regular reports on air 

· ;ditioners and heating units and the maintenance of very 
specific air standards and humidity levels regardless of the 

type of small business. 
Small business owners would have also been burdened 

with the compliance cost of implementing a federally mandat· 
ed "indoor air quality program," including emplo;•ce informa· 
tion and training requirements. The indefmite delay of these 
regulations is saving small business owners an estimated 
$1,500 this year, ' 

' ..... : .. 

Flow Control Stopped At The Source 
SOME IN CONGRESS WANTED TO MANDATE where 
small business owners disposed of their waste. Legislation per· 
mitting the use of "flow control" with respect to business 
establishments would have, in practice, allowed local govern· 
ments to dictate where businesses sent their waste. This would 
enable the city or county governments to establish monopoly 

. ··· 

pricing. And, it would have denied small business owners the 
right to shop among a variety of waste collectors to find the 
most efficient service fo'r their needs. 

NFIB fought and defeated this legislation, saving small 
business owners from facing an estimated 40 percent increase 
in their wast~ disposal costs . 

EPA Reg1datory Relief Changes Enforc~:nen1 Policy 
AFTER INTENSE COMPLAINTS from NFIB and others, stantially reducing civil penalties that would have been 
the Environmental Protection ~ency changed its enforce· incurred as a result of the violation. EPA's new policy no 
ment policy to encourage small business to voluntarily discov· longer allows voluntary audit reports to trigger investigations. 
er, disclose, correct and prevent violations of federal environ· NFIB is continuing its efforts to gain other EPA reforms for 
mental law. Regulatory changes include eliminating or sub· small business owners. 

----------~..,,..,-----~"~lf,.',..•u:··.,,.,-~.......,;.~-~>'IS~--~--------

, "'I can't tell you ... frankly what a joy it is to work with an organization that starts out from principle 
· · and actually cares more about what it beLleves than who is in power." 

House Speaker Newt Gingrich, RGa. 

··-··--
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3 Suspel1Bions 

Municipal Solid Waste Flow Control (H.R. ?) 

FLOOR SITUATION: The bill will be considered under suspension of 
the rules; 40 minutes of debate; not subject to amendment; tw:o-thirds 
majority vote required for passage. The measure will be managed by 
Chairman Bliley. The .Democratic Manager is expected to be 
Rep. Dingell. 

BACKGROUND: The Commerce Committee did not act on the bill. 

Numerous states have laws authorizing the adoption of 
so-called "flow control" ordinances, under which local governm<!nts 
may require that municipal solid waste be managed, stored, ;md 
disposed only at designated sites. Various other states permit localities 
to exercise flow control authority indirectly, through means such as 
home rule authority, local planning processes, and franchise authority. 

Local governments impose flow control requirements to er.sure 
that the amount of waste sent to a waste management or dispusal 
facility - such as a landfill, incinerator, or waste-to-energy plant - is 
sufficient to produce enough revenue (from disposal fees) to repay 
bonds issued to finance the facility. Such financing arrangements have 
become increasingly important to local governments due to env~ron
mental requirements which have caused older waste facilities to c1ose, 
and necessitated construction of expensive new facilities. (Since 1980, 
with the assumption of flow control authority, more than $20 BILll,')N 
in bonds nave been issued by states and cities nationwide to cover the 
building and maintenance costs of new waste disposal sites.) 

In May 1994, the U.S. Supreme Court rbo,,,; v. 
Town of Clarkstown t at ow control ordinances unconstitutio1:c.lly 
restrict mterstate commerce. 

The House passed flow control legislation (H.R. 4683) in the 
103rd Congress, but the Senate did not 11ct on the measure. 

SUMMARY: As of press time Friday, the bill had not yet been 
introduced. Following is a summary of the bill that is expected to be 
considered on the House Floor. 

This bill "grandfathers" state and local government flow co:.· .. :rol 
arrangements made prior to May 16, 1994 (the date the Supreme Cc,urt 
struck down such ordinances) for municipal solid waste (ordi1<ary 
household garbage) and recyclable materials generated within l.t-.dr 
boundaries. The effect of the bill, therefore, would be to permit li;cal 

CQ's House Action Reports, Legislalive Week of ]anwny 29, 1996 
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Municipal Solid Waste Flow Control (conl) 

officials to control the movement of these materials and to require that 
the refuse be sent to a particular waste management facility (e.g., a 
specific transfer station, incinerator, landfill, or other waste facility). 

"Grandfathering" Requirements 

Under the bill, on! flow control that was in effect before Ma · 16, 
1994, could be enforced by state or local governments. The bi 1, 

""however, states that existing lawful contracts entered into between 
May 16 _J.994, and November 10, 1995 (the date this legislation was 
"substantially written) a!So would remain in effect. 

The bill permits the imposition of flow control only if the state 
or locality had presented bonds for sale to finance a waste manageme!li; 
faciliry, or had entered into legally binding "put or pay" ~ontracts prior 
to May lii, 1994. (So-called "put or pay" contracts obligate. a state or 
Tocality to pay for a facility that could accept a minimum amount of 
waste or recyclables, even if the allotted amount is not delivered.) 

The bill states that flow control authority could be exercised on!¥ 
for the life of the existing bond (issued to finance the waste 
management facility) or contract, whichever is longer. 

Qualified Facilities 

Under the bill, qualified facilities would have to be in full 
compliance with all existing federal, state, and local environmenta! 
regulations. In addition, a waste facility would nm be qualified for flow 
control authority if the facility is located over an aquifer that is the sole 
source of water for a locality, within five miles of a public beach, or 
within 25 miles of a city with a population of more than 5 million. 

Financing 

Under the bill, flow control proceeds could be used only to pay 
off qualified bonds; to make payments on "put or pay" contracts; to 
make operation and maintenance payments for facilities; or to pay 
recycling, composting, or other related expenses. 

Interstate Waste 

The bill stipulates that any state or locality that exercises flow 
control authority to a qualified facility may ru2.t prohibit or limit thLo 
receipt of municipal solid waste at that facility that is generated out-of
state. 

Page 4 CQ's House Action Reports, Legislalive Week of fanWlry 29, 1990 
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Municipal Solid Waste Flow Control (cont.) 

Exception for Pre-1984 Arrangements 

The bill allows a state to exercise flow control for five years -
even if-it does not meet the requirements stated above - if the state 
had adopted regulations prior to 1984 to implement flow contJ-:ol,_:,and 
subjected waste management facilities to a public utilities commissfon. 

Other Provisions 

The bill also includes provisions which do the following: 

• Superfund Sites - Prohibit states or 
localities from requiring that waste be sent to 
a site on the Superfund National Priorities 
List without adequately indemnifying the 
generator or transporter of the waste against 
all liability under Superfund law; 

• Existing Law - State that nothing in the 
measure affects existing environmental or 
state law; 

• Ownership of Recyclables - State that 
nothing in the measure .authorizes a state or 
locality to require the involuntary transfer of 
recyclable rnat<!rials; and 

• Public I Private Sector - Require that flow -
control authority must be applied equally to 
the public and private sector. 

CBO Cost Estimate 

A Congressional Budget Office (CBO) cost estimate of the bill was 
unavailable as of press time. 

AMENDMENTS: None permitted. 

COMMENTARY: The Administration position was unavailable as of 
press time Friday. 

By Patrick Wilkinson 
CQ's House Action Reports (546-3900) 

CQ•s House Action Reports, legislative Week af ]anuan; 29, 1996 Page S 



June 26, 1996 

Rules Coordinator 
Department of Environmental Quality 
811 s.w. 6th Ave. 
Portland, Oregon 97204 

Re: No. SW-ER-96-121 
Order No. SW-ER-96-129 

Slate of Oregon 
Department or Environmental Qualify 

RE6EIVED 
JUL u i 1996 

JfFICE OF THE DEPUTY DIRECTQf 

Attn: Van A Kollias, Manager, Enforcement Section 

Gentlemen, 

The Umatilla Refuse Group Co-Op wishes to have an informal 
meeting to discuss mitigating factors surrounding the Co-Op's 
18 month effort to Recycle and provide Land Reclamation as set 
forth in ORS 459, Umatilla County's Solid Waste Management Plan 
and the Department's Solid Waste Management Recycling Plan for 
1995-2005. 

Your assistance in this matter is appreciated. 

Thook y~ , 

g TO?s+.General 
atllla Refuse Group Co-Op 

Pendleton, Oregon 97801 

encl: 40 page documentation 

Manager 

2 page correspondence to Mike Johnson, Inc., generator 
and hauler. 

cc: Larry C. Wik, Department of Environmental Quality 
Northwest Region Office 
2020 s.w. 4th Ave. #400 
Portland, Oregon 97201-5884 

i/ J-1~ /ln_-f AJ 

16prJt6 



June 24, 1996 

Langston Marsh 
Director 
Oregon Department of Environmental Quality 
811 S.W. 6th Avenue 
Portland, Or 97204-1390 

Dear Langston, 

Enclosed please find our attorneys letter to Mike Johnson, Inc.; a copy of our contract with 
Mike Johnson, Inc.; the County's warning notice of April 18, 1996; Stephanie Hallock's letters 
of October 13, 1995 Feb. 15 and March 13, 1996; JohnDadoly's letter of April 16, 1996; Val 
Toronto's letters of July 24, 1995, July 26, 1995, Dec. 18, 1995, Jan. 24, Feb. 2, Feb. 16th, 
March 15 and March 18, 1996 and June 24, 1996 and June 24, 1996; DEQ Fax from Peter 
Spendelow dated April 24, 1996; a City memo from Mike Hyde to Pete Wells dated Jan. 19, 
1994 and Vera Simonton's letters of Feb. 22nd and 27th. 

We are writing to formally appeal your fine as outlined in your complaint of June 7, 1996. We 
find the following errors in your complaint. 

1. We did not allow any further deposits from the contractor after your notice of 
noncompliance. It was mailed on the 16th and received on the 18th or 19th. The contractor 
hauled after that date and we were unaware of it until today. Why wasn't the contractor notified 
with Mr. Dadoly's letter of March 16, 1996? We did not want anything that wasn't source 
separated and that could not be used in composting. You can easily see that the contractor is 
trying to take advantage of a poorly written contract. We would obviously not take all of his 
$27,500.00 ofrefuse for $3,500.00. Our intention was to only get source separated wood 
products and clean fill. No board action even approved the contract Mr. Toronto signed. The 
piles that we did not approve at the site ended up being dumped on us. We only approved two 
large wood chip piles. All the rest were rejected. 
2. The fine should be directed at the contractor who violated our contract with him. 
3. We have permission from your agency to accept source separated materials for recycling and 
reuse. The County has only warned us at this point. They lost our application at the point we 
refused to sign a release of liability form for not processing our application within the required 
120 days. We have resubmitted to the County a copy of the application they misplaced for 
approval. The County continues to use the 1974 Solid Waste Management Plan. Recycling and 
agri-business is supported in the plan. It needs to be updated to protect our existing land fills. 
4. The State's Solid Waste Management Plan encourages composting, recycling and land 
reclamation. Our proposal is in accordance with the statutes and Departments 1995-2005 



S. W.M. Plan recommendations and goals. Eastern region has not provided a good faith effort to 
our organization in attainment of the recycling goals and land filling and land reclamation. We 
are still waiting for your letter of support subject only to County LUC approval. The Eastern 
Region promised this to us in February to help us with the County approval. 
5. The City of Pendleton has continued the use of the old City landfill for an undisclosed period 
of time, which has been continually monitored since 1995. They could have been required to 
clean up the entire land fill and monitor the groundwater for the next 30 years. They were never 
fined and allowed to merely cover the land fill and remove a token amount of waste. The City 
also dumps solid waste at other unpermitted sites and has not been required to obtain a solid 
waste permit or even control storm water runoff. 
6. I was required to spend approximately $1.6 million in cleanups on the Harris Pine sale, yet 
the Brownfield Park property that had the same environmental problems was conveniently given 
a clean bill of health when donated to the City of Pendleton. 
7. Clean fill materials that are denied us are allowed at several other sites locally. We have 
been told that we would be fined if we hauled the same materials to our clean fill location. 
8. There is no drainage way on the south side of our property and no waste in any drainage way. 
9. We object to Mr. Dadoly classifying this as our second offense. The first complaint was on 
the old State Mental Hospital Landfill site. We have already cleaned up an old state landfill at 
our site. We did not dump it there. 
10. Our research shows that only a very small fraction of Oregon's compost operations in our 
state are permitted and illegal dumping has increased significantly. 
11. When we filed a complaint for medical wastes being disposed of improperly, it fell on deaf 
ears. We had employees testimony, Sanitary Regulatory Board minutes, collection vs. Disposal 
receipts and wrappers picked up off the fence ... not good enough! Again your agency protected 
the violators. There appears to be two sets of standards. One for government and another for 
the private sector. 

We are trying to bring an environmentally safe, cost effective waste recycling, composting and 
disposal alternative to this state that will improve our environment. We would appreciate your 
support. 

The State's environmental policies should be "Vision" driven, not "agency budget" driven. 

Yours truly, // £ 
~~;~~4-

Kalvin B. Garton 
President 
Umatilla Refuse Group Cooperative 

cc. Eastern Region, Pendleton Office DEQ 
Eastern Region, The Dalles Office DEQ 
Waste Management and Cleanup Division, DEQ 
Department of Justice 



Environmental Protection Agency 
Environmental Quality Commission 
Umatilla County District Attorney 
Umatilla County Counsel 
Glen Diehl, Umatilla County Sheriffs Office 
City of Pendleton 
Warren Taylor, Property Owner 
Wal-Mart 
Mike Johnson Excavation 
Circle M. Construction 
Dennis Bachler, Attorney 
John Gilbert, Attorney 
Emile Holman 
Editor 
Senator Gordon Smith 
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Mike Johnson, Inc. 
General Contractor 
Rt. 7 Box 420 

DENNIS A. HACHLER 
ATTORNEY AT LAW 

ll4B •• IC, "T"" •TfllllEICT · 

P'ENDLllTON, OftllCION e7eo1 

May 31, 1996 

Union Loop & Brinkley Rd. 
Kennewick, WA 99337 

RE: Umatilla Refuse Group Cooperative 

Dear Mr. Johnson, 

Tl!l!PHOHI!: . 

flO:t) 11f·ltlf 
FAl<:Cf0~)11f·I007 

It is my understanding that my client, Umatilla Refuse 
Group Cooperative, by and through it's General Mannger, Val 
Toronto, faxed you a letter on or about May 27, 1996, 
concerning several loads of material placed on their property 
in Umatilla County, Oregon, which had not been source 
separated, as was required by your original contract. 

I have a copy of your May 28, 1996 response to said 
letter. 

In looking at the contract which was signed between the 
parties, it indicates that the materials going to be 
deposited upon Umatilla Refuse Group's property would be 
source separated. 

I have now been informed that gravel was placed over the 
top of the loads rather than tarps to keep the refuse 
material from blowing out of the trucks. 

In addition, I have been advised that there are thirty 
one (31) loads of dirt and concrete mix, which have been 
dumped on the wrong property, and those need to be removed 
immediately from that property by you or your agents. 

I also understand that there are sixteen (16) loads of 
dirt and concrete, which have been dumped on Umatilla Refuse 
Co-op's land, which can not be source separated unless it is 
done by hand. 



DENNIS A. HACHL..ER 
ATTORNEY AT L..AW 

May 31, 1996 
Umatilla Refuse Group Cooperative 
Page 2 

This letter is a formal demand upon your company to 
remove these forty seven (47) truck loads of material which 
cannot be source separated unless it is done piece by piece 
by hand. 

This needs to be removed immediately. 
attention to this matter is expected. 

DAH:dmp 

cc: Kal Garton 
Val Toronto ' 

Yours truly, 

Dennis A. Hachler 
Attorney at Law 

Your prompt 



April I I, 1996 

Umatilla Refute Group Co·Operatlve 
219 Sil 2nd St. . 
Pendleton, Or 97801 

:II: 509 735 2402 M.M.JOHNSON INC. 

Al. 11 Box •20 • t<tnntwlek, WA. 893:17 
(Union Loop •nd lrlnktty Aotd) 

Ph. (508) 735-eOlD 
fu (508) 735-2402 

Re: Lump Sum 1greement for construcllon demolition material 

Subject: 

I. Source 1epara1ed material for use In production of wood fiber, shredding for farm use, erosion 
control, landscaping an/or land reclamalion 

2. Clean 011 for land reclamation 

Mike M. Johnson, Inc. agrees lo pay a lump sum amount of Three Thousand Five Hundred Dollars 
($3,~00.00) lo the Umatllla Refuse Group Co-Operative, for accepling and receiving all source separaled 
conslructlon demollllon material from the Wal·Mart Project et the Co-Op's 40 acre land reclamalion si1e. 
The Umaillla Refuse Group Co-Operative accepts ownership and all li•billly for above mentioned material. 

111e Umatilla Refuse Co-Operative agrees to furnish all necessary labor lo separale lhe construclion 
demolition material. 

Payment to be as follows: 

Advance payment ofSl,000.00 lo be paid for compieled work to d•le. The balance of$2,500.00 lo be paid 
wl1hln 10 daya ancr the total amount of material ls delivered to U.R.G. Co·Op's Land Reclamation slle. 

Thank you, 

o_L,, /} ___,., ..... 

P. 0 I 
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FOR 

COLLECTION AND.· DISPOSAL 

(xl Solid Waste. 

OF 

SOLID WASTE 
UMATILLA COUNTY 

r1 
I 
; 
' ' 
I c5_1 

QRO!G!f\~·!CE ~JO. 90 07 

DEFINITION OF OOLID WAST'E 
AS STATED IN SECTIOO 3.02 

All putrescible and nonputrescible wastes, whether in 
solid or in liquid form, except liquid-carried industrial 
wastes or sewage hauled as an incidental part of a septic 
tank or cesspool cleaning service, but including garbage, 
rubbish, ashes, sewage sludge, street refuse, industrial 
wastes, swill, demolition and construction wastes, 
inoperable or unlicensed vehicles stored on the site for 
a period in excess of one year or parts thereof, 
discarded home and industrial appliances, manure, 
vegetable or animal solid and semi-solid wastes, dead 
animals, infectious waste and other discarded solid 
materials. 
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No, _____ _ 

'WARNING' 
UMATILLA COUNTY ORDINANCE VIOLATION 

To: Taylor, 1Ye rren 
(name ol re1pontlblo p1rtyl 

Rt. 2 Pm; 184 
(add re HJ 

Pendleton, OR 97801 
Phone: 

You.,, h1r1by w1rn1d th•I unt1u 1t1p1 "' l1k1n tmm1dl111fy lo corrtcl lh1vlo1allonh)1p1clll1d below, 01 
to conlacl th1 Um1 IU11 Coun!y Entorc1m1nl Olllctr 11 th• phone number or addrt 11 1p1clll1d balow, 1 cl\1llon 
wllf b1 luutd and 1ub111nt11I ptnalllu can bt u1t111d 1g1lnat you. Corttctlon 01 cont1ct mu1I be madt 

nol1t1rlh1n "' , tll _;""'·~---

You hlvt bten d1t1tmlned to bt 1 r11pon1lbl1 party lor vlol1llon1 occurring on \ht following d11crlbed 
property: 

Slhll Addr111 or L.oc1llon DttcrlpUoI~l?o B?:)~~fl7Bj rcb creek 

AuH••<'• M•P 1.0,'' ----.:.':.o:l<.~;.11.JQ:,,QO'i..n.;1.)11.Q1.;3>L8>J.0.Jl0..J--tlc,.;.'/;f~ll.i~;;,li.J"'"'~'-'QO(ll.Jl..Jl.C;;kj1J,CX)AJ. __ 
I 

Zont: EFTT 

A.-cord owntr: Taylor 1 Warren & Viyi en 

D11er1pllonolVlol1llon(1): Acc11m1l0t1on & Storage of .SJJ 1d Waste. 
CnJlectlon, Maintaining, h>nn1tting, & Creating a 
llolici. masts d:'.qosal site u'ith out a fnmohiso or lBnc! 
nso permits. Fai111.ro te apply for 1o obtain a fl'EL'1ohise 

~t~o t:eTI~11~~' s~~~ft1ie '\&'13i~~ nuisance' 
Ordlnence end S•cllon1 VlolelM: 0 ~ 

Section (e) 5 oo, 8 01 1 8 02, 8 04 1 1, 8 08 of the 
TJTe;tilla Goonty Solid We:Gte Ofodinrulee. 

Sl•P• which mull be l•k•n lo COfr.CI th• vtol•llon(•): CJ een l 1p R nd renn11e AT .I 
So1id Yles±e. C+:iase g. Des1st opc.1ration a-f cijsro7al 

site, Obtain land t1Se poHlilte Md F'l'anehiee. 

Pot1ntlll,•n•ltl••lorv1011t1on(a): s 500, 00 Eaeb 1liolatiea 1 

Oat•: (').;618-96 

Contacl: 
(algn&lure) 

Glen G. Diehl 
(prln\nama) 

Umarnta County Enforctm•nl Offlctr 
218 s.E. 4th S1r1et 
Pendl•lon, Oregon 97&01 

(603)278·7111 •: 300 

I hertbY certHy tha1 I properly aarved an exact copy ol lhl1 warning notle• on 1h• abov• ·named re1pon1lblt 
party Jn accordance with lhe ~ulrtment ol Iha Uma\llla Counly Enforc.manl Ordlnanct I 90 · 01. 

Viva Certified Ma,_11..__~e--""@)""-";;;.·.::· ------
•tonature -" "'"""" """"" " ._ 

Signed and IWOl'n llct ot aftlrmed befor. m. on ---------
{date) 

~------------------1-1 
.....,., 
My oommhiebi nplm: ---------

UMATILLA COUNTY SHERIFF'S OFFICE 
Rtp19Mnting: Gordon M. C&mpbtN, Shtrtlf 

Glen G. Diehl 
Senior deputy 

Code Enforcement Officer 

216 S.E. 41h SL 
Pendleton, OR 97801 

541-278-6300 541 ·276-7111 



Mr. Kai Gartt.in 
Umatilla Recycling Group 
17 SW Fraze( Ave. 
Pendleton, l)R 97801 

Dear Mr. Garton: 

October 13, 1995 

DEPARTMENT OF 

ENVIRONMENTAL 

. QUALITY 

EASTERN REGION 

Bend Office 

Thank you for coming by today to pick up my letter to Mr. Toronto. You asked me to follow
up on whether or not manure and wood chips could be received at your proposed compost 
facility. 

What I told you verbally is correct: As long as both of those materials are source separated 
where generated and don't come to you as mixed waste, they are acceptable as compost 
materials. 

As we discussed, if you intend to limit your facility to a few source separated materials such 
as these, you would not need a permit; however, from what you have submitted to date, you 
want to take more varieties of waste, so a Letter Authorization is the appropriate regulatory 
mechanism. I appreciate the packet of information you brought by on behalf of Mr. Toronto. 
I am forwarding it to Gerry Preston in The Dalles, as neither he nor I had seen the September 
29 letter to Mike Stolz at the County. 

SH/ns 

cc: Gerry Preston 

Sincerely, 

Stephanie Hallock 
Administrator 
Eastern Region 

a • 2146 NE 4th Street 
Suite 104 
Bend, OR 97701 
(503) 388-6146 
DEQ/CR·lOl 



February 15, 1996 

Mr. Der_'lis O!sen, Administrator 
Umatilla County Pb.nning Commission 
216 SE Fourth 
Pendleton, OR 97801 

Dear Mr. Olsen: 

Re: Umatilla Refuse Group 
SWLA Requirements 
Umatilla County 

--Qre§)n 
DEPARTMENT OP 

.ENVIRONMENTAL 

QUALITY 

EASTERN REGION 

Bend Office 

On February 9, 1996 the Department received an application for a Solid Waste Letter 
Authorization Permit (SWLA) from the Umatilla Refuse Group Cooperative 
Association (URGCA). The intent of this letter is to let you know thlt we re~eivcd this 
application, explain what URGCA has proposed, explain what a SWLA permit is, and 
to inform you that it is our understanding an identical proposal has been submitted to 
the Planning Corrunission in order to obtain an affirmative Land Use Compatibility 
Sta1ement (LUCS). 

URGCA's proposal is generally to operate a composting facility at the Torco Ranch, 
which is located west of Pendleton. The facility would include the composting of solid 
waste materials such as yard debris, brush, animal manure, vegetable/fruit waste and 
waste paper. The proposal also includes the landfilling of clean fill materials such as 
rock, brick, and concrete, but these are exempted from the Department's Solid Waste 
Rules or, in other words, no DEQ permit is needed for "clean fill". 

The Department feels that a SWLA permit would be the appropriate permit for the 
composting proposal at this time to allow the applicant an opportunity to demonstrate 
the feasibility of the operation. A SWLA is a permit issued by the Department which 
has a limited duration· six months, with one possible six-month extension. A longer 
term operation of :he site or expansion of the types of solid wastes to be processed w!ll 
most likely t:igger t•,e need for a more detailed permit such as a 1.1aterial Recovery 
Facility Permit. The applicant has expressed an interest in applying for a Material 
Recovery Facility in the future. 

2J.16 NE 4th Street 
Suite 10-1 
Bend, OR 97701 
(541) 388-61-16 
DEQ/CR·IOI 
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· · Mr. Dennis Olsen 
Umatilla County Plenning 'commission 
February 15, 1996 
Page 2 

,,. 

The Department is prepared to begin working with URGCA on this permit application 
once the application is deemed complete. Still needed (among other items) from the 
URGCA to make the DEQ application complete is an affirmative LUCS which the 
applicant must obtain from the Umatilla County Planning Conunission. 

If you have any further questions regarding this matter please contact John Dadoly in 
Pendleton at (541) 278-4616. 

SH/cah 

Sincerely, 

Aqt·UUM.~~~ 
Stephanie Hallock, 
Adm:nistrator 
Eastern Region 

cc: John Dadoly, Gerry Preston; ER 
J. Val Toronto; URG 

ucurgca.doc 
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March 13, 1996 

DEPARTMENT Ld 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 
Mr. Kai Garton, President 
Umatilla Recycling Group 
440 SW First Street 
Pendleton, Or 97801 

Mr. Garton: 

Bend Office 

In response to your March 11 letter, let me make it clear where the process for your 
facility stands: 

1) The Department agreed at our February 9 meeting in The Dalles 
that Alternatives 1 and 2 proposed by the Umatilla Recycling Group 
(URG) are appropriate for a Solid Waste Letter Authorization (SWLA), 
but that a Land Use Compatibility Statement (LUCS) must be issued by 

Umatilla County before a SWLA can be prepared by DEQ. 

2) The County has written to you regarding the LUCS (letter attached). 

3) When the LUCS is issued by the County, DEQ will proceed with the 
Solid Waste Letter Authorization. 

Your March 11 letter indicates that you think you should be able to proceed with your 
facility without a SWLA (not enough time allowed) or a solid waste permit (too 
expensive); as we have told you many times before, that is not acceptable for the 
facility you propose - Alternatives 1 and 2 require a SWLA and a LlJCS from the 
County. 

You also indicate that you no longer care to do business with Mr. Dadoly or Mr. 
Preston of my staff because they are "in McHenry's hip pockets." In my opinion, your 
remarks in the March 11 letter and remarks made by you, Val Toronto and the 
Umatilla Recycling Group in the past about my staff are not only inappropriate but 
border on slander. I will advise Mr. Preston and Mr. Dadoly that if they wish to seek 
legal recourse against you for these remarks, as their supervisor I will fully support 
their legal efforts. 

• . . 

2146 NE 4th Street 
Suite 104 
Bend, OR 97701 
(541) 388-6146 
DEQ/CR-101 1-91 
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t.J Mr. Kai' Garton, President 
March 13, 1996 

/. Page2 

Finally, I do not appreciate receiving threatening phone calls from Mr. Toronto on his 
way to Salem, nor do I intend to continue this unproductive dialogue with you and your 
organization. If the legislature or the. Governor's office wishes to hear from me on this 
matter I assume they will let me or Director Marsh know. The Department has told 
you many times, in writing and in person, what your organization needs to do to 
proceed with your facility; it is clear that you simply do not want to do it. 

Until such time as you have received a LUCS from the County, there is no point in 
further discussions between DEQ and the Umatilla Recycling Group on this matter. 

SH/cah 

cc: Langdon Marsh, DEQ Director 
Gordon Smith, State Senator 
Ray Baum, State Representative 
Bev Clarno, State Representative 
Paula Burgess, Governor's Office 

e:\winword\kal.doc 

Sincerely, 

~t1~r}/~ 
Stephanie Hallock 
Administrator 
Eastern Region 
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_)inatilla County 
Department of Resource Services and Development 

Director 
Dennis Olson 

Land & Waler 
Resources 
Division: 

I.NA TILl.A &SIN 
WATl?.P:SHED~L 

503·27Wal0 

Emergency 
Management 
Division: 

''"""''"" 

County/Stale 
Services 
Division: 

COUl'(T'Y PAIR 

SQ.3-567.01 :! I 

CERTIFIED MAIL 

March 11, 1996 

J. Val Toronto, General Manager 
Umatilla Refuse Group Cooperative Association 
440 SW First Street 
Pendleton, OR 97801 

Dear Mr. Toronto: 

After a thorough review of the material you have provided this office regarding your 
proposed ''Demonstration on Recycling and Conservation," and based upon Section 3.015.15 
and other provisions of the Umatilla County Development Ordinance; Section 3.02 
(f)(q)(s)(x)(y), Section 8.01, and other provisions of the Umatilla County Solid Waste 
Ordinance; and after consultation with the County Planning Staff and County Counsel, I have 
determined that conditional use permit approval by the County Planning Commission is 
required for your project. Your project will also require approval and a franchise from the 
County Solid Waste Commission. 

Since you have withdrawn all previous applications (and incomplete applications were 
returned), you will have to resubmit your application along with the $200 fee. My decision 
to require a conditional use permit may be appealed to the Planning Commission. The appeal 
fee is $100. 

Dennis Olson 
Director 

cc: County Counsel 
Solid Waste Commission Chair 
DEQ - Stephanie Hallock 
DEQ - John Dadoly 

c: ~sTEPJl REGION 
t::.·· BEND 

Fa.x: 503·278·5480 
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J. Val Toronto, P.E. 

J\~ojcD -v·7ff1 
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April 16, 1996 · 

General Manager, Umatilla Refuse Group 
219 S.E. 2nd 
Pendleton, OR 97801 

Dear Mr. Toronto: 

BACKGROUND: 

Notice of Noncompliance ER-P-96-031 
Unpermitted Solid Waste Facility 
Umatilla County 

()}ey)n 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 

Since July 25, 1995 the Umatilla Refuse Group (URG) has been making several 
proposals which have included recycling, composting and disposal of various materials. 
Officials from both the Department of Environmental Quality (Department) and 
Umatilla County (County) have reviewed all of your proposals to help you ensure your 
project would adhere to state statutes, rules and local ordinances. We have often 
commended your group for seeking state and local review of what would be required 
"before" implementing such proposals. 

"CLARIFYING MEETING": 

At your request, in an attempt to finally clarify what proposal(s) the URG wishes to 
pursue, on February 8, 1996 your group met with my supervisors Stephanie Hallock 
and Gerry Preston and myself. At that meeting the URG presented three proposals 
labeled "Alternative l", "Alternative 2", and "Alternative 3". You will recall that we 
used an outline to ensure we all agreed upon what each alternative entailed so the 
Department could better articulate to you what sort of permit we would require. (This 
outline, which includes the URG's clarifying answers, is enclosed)- To summarize that 
discussion, all three alternatives included composting various materials. All three 
alternatives included disposing of "clean fill". Alternative 1 did not include 
composting food waste or paper products while Alternative 2 and 3 did. Only 
Alternative 3 included burial of materials other than "clean fill". 

Using the same outline, the Department explained that we would require a Solid Waste 
Letter Authorization (SWLA) for Alternative 1 and that although Alternative 2 is 
probably pushing a Material Recovery Facility (MRF), we'd also agree to a SWLA for.. . .. 
it as well. For Alternative 3 we made it clear that any filling or burial with materials ·\.. .) ' 
other than "clean fill" requires a full Solid Waste Disposal Permit (SWDP). ·· ··· 
Understanding this, the URG wanted to combine Alternative 1 and 2 under a 700 SE Emigrant 

Suite 330 
Pendleton, OR 97801 
(503) 276-4063 Voice/TDD 
FAX (503) 278-0168 
DEQ/ER·101 
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SWLA application (and may eventually apply for a MRF for Alternative 1 and 2). The 
URG did not wish to pursue Alternative 3 which would have required a full SWDP. 
The URG wanted these decisions documented so we all "signed-off" on it. (This 
documentation is enclosed) 

SINCE THE "CLARIFYING MEETING": 

Following our meeting, the URG submitted an incomplete SWLA application (a Land 
Use Compatibility Statement - LUCS - was not included with your application). To 
date, the Department is still waiting for you to provide us with the LUCS so we can 
process your SWLA application. In the meantime, the County has written the URG a 
letter explaining that a conditional use permit and franchise approval would be required 
for the URG' s proposed project and that a resubmittal of an application and fee to the 
County would be necessary for them to process it. According to the County the URG 
has not re-submitted an application and fee. In Stephanie Hallock's March 13 letter to 
your group, she stated "Until such time as you have received a LUCS from the 
County, there is no point in further discussions between the Department and the URG 
on this matter." 

COMPLAINT INVESTIGATION: 

The Department has received complaints about the URG's advertisements to generators 
soliciting that the URG can take solid waste. The Department has also received 
complaints about truck loads of waste being taken to the Torco Ranch. Therefore, on 
April 9, 1996, the Department inspected the portion of the Torco Ranch which you 
lease. Before you arrived to meet Department staff at the entrance, a large, full dump 
truck was observed parked on top of a weight scale. The driver then came out of the 
scale house and proceeded up the hill to your leased property. After the Department 
followed you to the dumping location, staff observed large quantities of construction 
and demolition (C&D) waste consisting mainly of wood. Also in the C&D waste there 
were asphalt shingles, metal, gypsum board, and other materials which had been 
separated out from the wood waste into several distinct, small piles. 

When asked "what" you intend to do with the wood waste you said you planned to use 
it for "land-reclamation" to help level out the property to make it more usable. 
(Tilling it into the ground to "fill" in low levels and make land flatter) You further 
said you did not intend to use the wood waste for compost or soil amendment. You 
also stated that you realized that the wood waste is not "clean fill''. Upon being asked 
"when" you planned to use the wood waste for "land-reclamation", you said you 
needed to purchase a grinder first but that you would likely wait until you received 
permit approval from the Department and County. For now, your intentions are 
solely to store the wood waste. As for the metal, asphalt shingles, etc., you said you 
would be taking this waste to the Athena Landfill for proper disposal. Upon being 
asked "when" you planned to transfer this waste to the Athena Landfill, you said you 
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weren't sure when you'd "get around to it." Lastly, when asked how much more 
waste you intend to take at this site, you said you "really don't know". 

Mr. Toronto, if the URG truly intends to use the wood waste for "land-reclamation" to 
level out the land, the Department has told the URG in the past that such a use 
constitutes disposal (this is "filling", but not using "clean fill"). Such a use is what the 
URG's Alternative 3 outlined which we have already said needs a SWDP which· the 
URG has not wanted to do and has not applied for. If the URG believes the wood 
waste could be used in some manner as part of Alternative 1 and 2 (ie; for 
composting), the Department has told the URG all along that a SWLA must first be 
obtained from the Department. In any case, the URG has begun to commercially 
accept C&D waste without a permit. Until the URG has local approval from the 
County and a permit from the Department, you are not authorized to accept or store 
solid waste at your site. 

VIOLATION: 

The property leased by URG is being used by URG to store and handle solid waste 
without a permit. This is a violation of Oregon Administrative Rule 340-93-050(1). 

CORRECTIVE ACTION: 

o Take No Additional Solid Waste. This property has now received two Notices of 
Non-Compliance for having solid waste without a permit. This property may only 
accept "clean fill" materials. No material other than clean fill may be buried on site 
without obtaining a SWD permit. 

o Wood Waste. The wood waste currently stored on the URG site may remain there 
until May 31, 1996 (about two months from the date of the Department's inspection). 
If the URG receives land use approval from the County by then, the Department will 
act on the SWLA application which you have submitted. The SWLA will contain 
conditions regarding storage and processing of the wood waste. Again. if the URG 
ultimately wishes to use this wood waste for ground leveling that is your Alternative 3 
(disposal of more than just "clean fill") and you wm need to apply for a SWDP. 

o Steel tanks. The two large steel tanks in the drainageway on the south side of the 
site must be either put to use as culverts or properly disposed of. If the tanks are used 
as culverts, they must be properly cleaned and the residue must be sent to an 
appropriate facility. Either must occur by April 30, 1996 (about three weeks from the 
date of the Department's inspection). 

o Other Wastes. The metals and asphalt shingles and other non-woody solid waste 
must be removed from the site and taken to a permitted solid waste disposal facility by 
April 30, 1996. 
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o Proper Storage. The solid waste material currently on site must be stored properly 
to ensure protection of the environment. The waste located near the drainageway on 
the south side of the site should be moved back at least 25 feet away from the 
drainageway by April 30, 1996. 

o No Burning. No burning of wood waste or other materials is to be performed. 

o Receipts. Receipts from a permitted disposal facility or a recycling facility for all of 
the solid waste disposed or recycled as required in this corrective action section must 
be submitted to the Department's Pendleton office by 5 :00 PM on April 30, 1996 (for 
non-wood waste) and June 3, 1996 (for wood waste). 

The Departtnent will conduct follow-up inspections on or around May 1, 1996, and 
June 3, 1996. The violation listed in this notice is a Class I violation and is considered 
to be a significant violation of Oregon environmental law. Should you fail to comply 
with the corrective action schedule set forth in this notice or should a similar violation 
occur, we may refer your file to the Department's Enforcement section with a 
recommendation to proceed with formal enforcement action which may result in a civil 
penalty assessment. Civil penalties can be assessed for each day of violation. 

You will note that the property owner, Warren Taylor, is also receiving a copy of this 
notice. He is receiving a copy because he owns the property and is listed as one of the 
Directors of URG. If all other means fail with the URG (lessee in this case), he will be 
asked to take corrective actions to clean up his property. 

If you have any questions regarding this matter please contact me at (541) 278-4616. 

enclosure 

Sincerely, 

r1.J~-
John P. Dadoly, P.G. 
Environmental Specialist, 
Eastern Region 

cc: URG Board of Directors - Kai Garton, Vera Simonton, Warren Taylor, Lucky 
Meyers, Allen Key, Silva Garton 
City of Pendleton - Pete Wells, City Attorney 
County - Dennis Olsen, Director of Resource Services & Development Dept. 
DEQ - Stephanie Hallock, Gerry Preston, Pat Vernon, Enforcement Section 
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John Dadoly, Environmental Specialist 
Department of Environmental Quality 
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Re: Letter authorization for 6 month ''Dem:xlstration" .'· 
1 JUL 2 J 1995 W.. u.., /,.;4., 

'""" IJ,,,4. Dear John, 
PENDLt:TON OFF1Cl4m,.. 

non-profit association, will, with your ~~ 
"Demonstration Recyclable/Land Reclamation ir~ ~.,.,. 

"'11 CJ. 

The Umatilla Refuse Group Co-Op, a 
assistance undertake and perfoI111 a 
Project". 

The Association is not serving the public sector and will remain and be 
operated as a private association, serving only bonafide members (Xlssessing 
a licensed operating business. 

Our goal is to ''Dem:xlstrate" th~ applicable portions of ORS 459. 015 and 40 
CFR 257 relating to "Recycling arxi Land Reclamation" are achievable. 

With your help and assistance, our objective is to "Demonstrate" through 
our private organization that Federal/State Recycling and Land Reclamation 
goals are possible, practical and make good sense. Perhaps, through this 
"Demonstration" the public sector may, at some later date, wish to become 
involved. 

Our request is for the Department (DB;)) to issue a letter of authorization 
for a period of 6 months for any one or all of the three (3) following 
"Demonstrations". 

0 Reduce the amount of refuse through reusable bottles and packaging. 

0 Com(XlSt 

0 Land ReclaJl'~tion, soil amendment, land leveling. 

There is an urgent need for a site for construction/demolition and land 
clearing. The Co-Op would like your letter of authorization to include these 
i terns in our ''Dem:xlstration". 

Inert material would be used as fill and all other material ground and 
shredded for com(Xlsting. 

The market for recycling and compost will depend U(Xln the location and the 
need by wholesalers and suppliers. We would wholesale back to our members. 

As the market for recycled and reclaimed goods fluctuates, the "Dem:instration" 

.8.. boJJ.Jl 



,1 thoroughly test the economic and environmental factors. 

,here shall be ~ public access to any portion of the above described 
"Demonstratioo"proj ect. 

Drainage shall be diverted around or away frCXTI the active operational areas. 

Surface contours will be maintained so that ponding of surface water is 
minimized. 

All incoming material will be weighed. 

No hazardous refuse/waste will be accepted. 

No recyc:l.ablP. material will be buried in agricultural designated land eg. 
CRP 

We are ready to commence this vitally needed "Daron.stratioo" and with your 
assistance and approval will proceed with this project imnediately. We have 
been in the planning stage for over 10 months. 

, .. "°u ;;~-· 

/; • Val Toronto, PE 
· General Manager Umatilla Refuse Group Co-Op 

4231 s.w. Broadlane 
Pendleton, Oregon 97801 Phone 276-1262 

(j) 



Umalilla Refuse Group Cooperalive Associalion_ 

July 26, 1995 

John Dadoly- Environmental Specialist 
Department of Environmental·Quality 
700 S.E. Emigrant 
Pendleton, Or 97801 

rm·w:,, .. 
miw.a 
Cl"fl SmllA 

i!l/ft °'""' Wcl<y llym 
rm llndbwJ• 
~"" Kry 
limn T•Jlor 
0.. llodllKU 

Re: ·Recycling Goals- Construction/Demolition/Land Clearing and 
Land Reclamation. 

Dear Mr. Dadoly, 

This will confirm the conference in your office yesterday July 25, 
1995 with Kal Garton, President of the Umatilla Refuse Group 
Cooperative Association; Bill Cole, Board member, and Val Toronto, 
General Manager of the Co-op with John Dadoly and Joni Hammond of 
the DEQ in attendance, 

We wish to thank-you for your acceptance and approval of the four 
(4) goals set out in our correspondence to you dated July 24, 1995. 

Your cooperation was of great help and your decision that a State 
DEQ permit was not required for the above referenced project and 
the return of the $100 and application is appreciated, 

With your good help, we can implement the Policy of ORS 459.005 
(16) (19) (20) (29); ORS 459,015; ORS 459.025; and ORS 459.055 as 
the statutes apply to our request. 

Contact me at any time if you have any questions. 

Siooo'''~-
Toronto, P.E. 

n ra Manager 

J, Val Toronlo. P.E.-Generol Manager (()()3)276-0579 
HO S. W, r;,,1 
Pcndlelon. Or 07601 

Knlvin 0. Gorlo11-Pres1denl (503)276-0931 
(503)276-2459 



December 18, 1995 

Stephanie Hallock-Administrator Eastern Region 
2146 N.E. 4th Street 
Bend, Or 97701 

Re: Recycling Demonstration 

Dear Ms. Hallock, 

Since your meeting October 13, 1995 with Mr. Kal Garton, President 
of the Umatilla Recycling Group and Silva Garton, Secretary, I have 
been extensively reviewing the largest operations of compost 
facilities in the Northwest. 

As previously mentioned, we conducted a mini-pilot study using 
paper, cured stockyard waste, bark, green vegetable waste and hay 
waste. A bottled sample was given to John Dadoly for inspectiot 
and approval, The sample was ground dry though a 3" screen (we 
plan on a l" screen) and bottled (air excluded) to determine the 
changes in phases (if any) of a dry material mix. 

Operation at the Bellingham, Wa. compost facility and the Bothell, 
Wa. compost facility stated that the semi-arid weather conditions 
(12" of annual precipitation) was ideal, and perfect for 
composting. Bellingham receives about 4 times and Bothe! 5 times 
Pendleton's annual precipitation. Both facilities are outdoors and 
have no evidence of odors or other environmental problems. Both 
are located on native soil and level ground. 

We appreciate your interest and your support and as the lessee, we 
want this demo project to succeed without generating complaints, 
enforcement actions or environmental and public health hazards. 

Having visited numerous sites in Oregon, Washington and Lewiston, 
Idaho; we have as perfect a topographical site as could be selected 
and we intend to enhance the topographical conditions and much 
more. Only clean construction and demolition wood will either be 
a) reused or b) ground into chips. 

Very few compost operations had available three types of materials, 
and all agreed that green vegetable waste and cured manure would 
produce an exceptionally high quality of compost, 

I believe that we can get started as a demonstration project under 
your "No Permit• requirements and then expand when expansion becomes 
inuninent. Very shortly I will prepare an operational layout plan 
for your review and conunents. 

I 

Sine~/ c::x... ~ ?.~ .... 
~Val Toronto 



January 24, 1996 
.. ' .... 

Dennis Olsen-Administrator Umatilla County Planning Department 
216 S.E. 4th Street 
Pendleton, Or 97801 

Dear Dennis, 

This will confirm our discussion last Friday, January 19·, 1996 and 
this date, January 24, 1996 regarding the progre:>s and problems 
that the mon-profit Umatilla Recycling Group Association and 
Umatilla Refuse Group Cooperative Association has experienced since 
April of 1994. Our written request to be included in the upgraded 
County Comprehensive Plan was Februa~yl7, 1994. Your request that 
the Department of Environmental Quality act first on the L.U.C. 
appr·oval will be transmitted to Ms, Stephanie Hallock- Eastern 
Region Administrator for the Department of Environmental Quality. 

I am presently preparing an 
Ms. Hallock for approval. 
L.u.c., we will transmit it 
request this date. 

Thank-you. 

Sincer€lly, J 

9~ 
./""J. Val Toronto 

General Manager 

cc: Stephanie Hallock-Bend 
John Dadoly-Pendleton 

operation manual and will submit it to 
When the DEQ approves and returns the 
to your off ice in accordance with your 
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Re: Demonstration For Alternate Solutions to S.W.M, Practices 
Through Source Separation and Recyc1ing and Land Recla!Tllltion 

Stephanie Hallock 

Dear Stephanie, 

I believe it is important to determine legislative intent in 
evaluating our proposal for a "Demonstration" to provide 
alternative solutions to existing solid waste management 
practices. These management practices are set out in several 
0,A,R, categories, 

If the Department (DEQ) requires our project follow existing 
O.A,R, guidlelines, the proposal would not be a "Demonstration", 
It would be a report of accept1d State Standards and Processes 
that are known and established. 

The Plan the Co-Operative envisions is to conduct a 
"Demonstration" that will ultimately lead to beneficial reuse 
of recyclable materials that are now transported to a distant 
landfill and going into landfill waste. 

It would simplify discussion if I were to outline our proposed 
''Demons tra ti on". 

Virtually all recyclables will be utilized; construction debris 
and demolition waste, excluding all hazardous waste materials 
and medical waste. 

The "Demonstration" may well show this plan is one method that 
will be profitable. 

It is difficult to respond to questions, seeking answers, when 
that is why we want to conduct the "Demonstration". Some, if 
not most, questions can not be realistically answered until 
the "Demonstration" provides positive answers to these same 
questions. 

At this point, we can only give a qualified guess, and suggest 
the results will differ between summer and winter conditions, 
and also depend upon availability of differing materials. 

I believe the Department has sufficient latitude to allow a 
"Demonstration" that involves and/or includes most, if not all, 
materials set forth as acceptable in the O.A,R. for a municipal 
or a non-municipal landfill. 

We want to "Demonstrate' there are environmentally sound 
alternatives to utilization and recycling of solid waste and 
that landfilling should be the last resort. 

Integral to this "D:3monstration" will be Land Reclamation and 
Land Improvement, to increase agriculture productivity, through 



use of source separated (recycable) material that is now wasted 
in Regional Landfills. 

I have attempted to provide the Department with all the answers 
that I can reasonably respond to. Hopefully a more accurate 
and detailed response will be forthcoming midway through the 
''Demonstration Process'. 

The O.R.S, 459 and other Statutes provide the Department with 
an adequate array of authority to approve the requested 
"Demonstration" through a Letter or Authorization as you 
suggested, 

I also believe this same authority extends to anypne or any 
combination of the Department's existing permit authorizations. 
The permit can be issued to include: 
•source separated materials for purposes of material recovery, 
for recycling, for shredding or grinding, for utilization in 
providing soil amendments, landscaping, erosion control and 
compost.. 
•source separation of construction debris, demolition debris, 
clean fill, including inert materials that can be used in Land 
Reclamation, 

It may well be the "Demonstration" may indicate new solutions 
to old problems and several rule categories can be reduced, 
combined or simplified. 

Our interest is more inclined to determine ·a practical, economic, 
cost effective solution through Reycling, Reuse and Land 
Reclamation. 

The response in the following attachments are in numerical order 
of the respective questions on O.A.R, 



February 16, 1996 

Dennis Olson, Administrator 
Umatilla County Planning Department 
Umatilla County Court House 
Pendleton, OR 9780 l 

Re: L.U.C. Approval to implement the Resource Conservation and Recovery Act (amended) and 
O.R.S. 459.015 pertaining to a "Demonstration thru Recycling Composting, and Land 
Reclamation". 

Dear Mr. Olson, 

Hand carried this dale is a copy of the proposed project approval by the Department of 
Environmental Equality subject to Umatilla County approval. 

Approval has been granted by DEQ for alternate 1 and alternate 2 during the negotiated 
conference on February 9, 1996 in The Dalles. 

These alternates are fully explained in the demonstration on recycling and conservation document 
submitted herewith. Also, included are over 80 regulato1y goals, rules and statutes encouraging 
and perhaps mandating the proposals contained within the above described document. The 
U.R.G. intends to implement the clean fill provisions immediately and look forward to your 
administrative approval within the coming week. 

Don't hesitate to contact"'• as necessary to expedite your approval. 

Thank you. 

Sincerely, 

J,Val Toronto, P.E. 
General Manager U. R. G. A. 

Enclosures: Demonstration on recycling and conservation 

'" 
.t, , .... :~ 



March 15,. 1996 

Mary Wahl, Administrator Waste Management and Clean Up 
811 s.w. 6th Ave. 
Department of Environmental Quality 
Portland, Oregon 97204 

Dear Ms. Wahl, 

The Umatilla Refuse Group has made every reasonable ef f0rt to 
comply with the Department's permit requirements. · 

Our first request was for a permit to open a Sanitnry La,·dfill 
in and near Pendleton. I personally located 8 envi~onmantally 
safe sJ.te locations within a 4 mile radius of Pendletcn. 

The Group was formed in answer to the accelerating costs of 
collection and disposal. The rate increases had: 1) Discouraged 
use of the Transfer Station with costs of $55 p0r ton and 2) 
The refusal to take yard debris, construction and demolition 
materials. 

A casual drive around our City has evidence of concrete, asphalt, 
trees, stumps and miscellaneous rubbish poking out of every 
highway into and out of Pendleton. 

It was obvious the City and County needed a solution to the 
ongoing environmental pollution occurring in virtually every 
side hill and drainage area. 

Shortly after having several meetings it became clear to us 
that the local DEQ staff was not in favor of our original 
proposal. 

We then thought the Department would surely support and approve 
a private landfill, restricted to private users. (A landfill 
that was not open to the public). A landfill restricted to it's 
members, only such as a co-operative. 

This proposal also received guarded reservations, similar to 
our 1st proposal and no encouragement from staff, 

The opinion by the Umatilla Refuse Group Co-Op (URG) was that 
surely the Department would support the concept of a 
Non-Municipal Landfill that would reduce the accumulations of 
debris and household materials littering virtually every isolated 
area, hillside, road shoulders, creek basins in and around 
Pendleton. 

The increase in illegal and promiscuous dumping was increasing 
two fold each year. Note that the County Sheriff's Department 
stopped responding to illegal dumping complaints when the 
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.,,/frequency reached 500% over previous levels. 

Senate Bill 1119 was created to provide a. law that would help 
clean up the area and would also allow the small mill towns 
to survive the closures of their landfills because of the 
Department's restrictive provisions. 

A review of Federal Environmental Protection Rules contained 
several exceptions that actually would allow the continued 
operation of many of Oregon's small mill town landfill facilities 
in certain environmentally safe settings. 

You are aware that the Department opposed Senate Bill 1119 
vigorously. The Bill was tabled for that session due to an 
accumulation of misinformation. 

The U.R.G. delegation was approached with a verbal concillatory 
proposal that a landfill permit could and would be available 
within 90 days, 

Of course that never happened and 10 months later the Department 
keeps adding "additional" required information to continue their 
review. For a typical response refer to the often used statement 
from Ms. Hallock, February 15, 1996. "The Department is prepared 
to begin working with URGCA on this permit application once 
the application is complete. Each time we complete the 
additional data and information we receive a similar response 
ir1 the Department's reply. Clearly the Department has no 
intention of issuing a permit with any practical purpose, if 
at all. 

We had been previously persuaded by staff that a Letter of 
Authorization was the only permit available und~c ORS Chapter 
459.015 for a Demonstration. Note: There is no such restrictive 
reference to only a 6 month L.O.A. in the Statutes for 
Demonstrations, Surveys and Studies to improve the environmental 
use of Solid Waste material hauled to distant landfills. 

This 6 month limitation process was promoted by Gerry Preston, 
who was made aware that at least 2! years of experimentation 
was the minimum time to develop a suitable compost process, 
because of changing climatic conditions and the availability 
of different materials that occur with the four seasons. 

Mr. Preston's influence was clearly designed to thwart the 
purchase of $200,000 worth of equipment for such a limited 
duration. 

On March 8th, 1996, I requested to review 22 of 402 Letters 
of Authorization, L.O.A., in Salem. For some strange reason 
only 6 of the 22 could be made available as 16 L.0.A. could 
not be located. 

Of the 6 I reviewed, none had been required to provide the 

Page 2 



I 
J 

I 
I 

information that John Dadoly, in his last letter, needed in 
order to continue his review. 

Even the $3,000,000 Materials Recovery Facility separating 30 
tons of household and commercial putrescible waste each day 
did not have to provide the information required from us for 
a simple compost pile. I suspect that none of the 402 L.O.A. 
came close to requiring the information that we have had to 
provide to staff in Pendleton, The Dalles and Bend. 

I also suspect that most L.o.A. have been approved in less than 
30 days and invite you to review the balance of the L.O.A. with 
me at a time convenient to your schedule. 

Ms. Hallock is not the offended party in this continual delaying 
procedure. Consider that all of our ideas for a successful 
Demonstration, including all of our equipment specifications 
and our procedures have been transmitted to Pendleton Sanitary 
Service in Pendleton. 

Enclosed is a recent advisory that copies several of our original 
ideas, which we were required to transmit to the local DEQ staff 
in Pendleton and The Dalles. 

I request you review the numerous times and the substantial 
information that has been provided over these last 18 months. 
Compare that with the other permitting processes. How many 
times did the Department continue their review on other permits? 

During the final, final review in The Dalles, February 9th, 
I had completed and/or commented on every applicable requirement 
given to me previously. Mr. Preston acknowledged that fact. 
Mr. Dadoly added two additional requirements which were given 
to him within 2 days. 1) A copy of the lease agreement (not 
required in the 6 L.O.A. I reviewed in Salem.) 2) A drawing 
of a Compost Pile or profile (not required in the 6 L.O.A. I 
reviewed in Salem.) 

Upon delivering this additional data Dadoly required 
specifications and drawings of our equipment. (Not required 
in the 6 L.O.A. I reviewed in Salem.) 

This additional material was given to Mr. Dadoly within 2 hours. 

Several days later his letter required another round of data 
while he continued his review, which was now his 10th review. 

When Mr. Dadoly refused to accept the Corporation Stamp from 
the owner and President of J. Val Toronto & Assoc. Inc. was 
when I drove to Salem and determined that staff in Pendleton 
had required a great deal of unneeded information and that these 
never ending requirements for more information was a continuation 
of the delays we had experienced through 1995 and into 1996. 

Page 3 
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We don't understand why the Department allowed the 30% recycling 
goal for Umatilla County to be reduced to 15%, when the U.R.G. 
goal was 50% or greater. That is only one of many questions 
that has troubled our members who thought the Department had 
a real interest in promoting Recycling, Composting and Land 
Reclamation. Our personal experiences do not support this 
philosophy, at least not in Umatilla County. 

In closing we request the Department support a 2~ year to 5 
year alternative Solid Waste Management Demonstration for 
composting, ORS 459,015, 459.025 1 and exercise the intended 
use of ORS 215.283 (j) as policy justification. 

The Oregon State Integrated Resource and Solid Waste Management 
Plan for 1995-2005 provides the Department with 78 Rules and 
Statutes promoting improvements in S.W.M., Recycling and 
Composting. 

I propose that the Department join with us to request a 
Legislative investigation into the policy, practices, and 
environmental effects attributed to the closure of 389 land 
fills. Establish a policy to promote recycling by any rrivate 
organization and limit franchises to M.S.W .. 

Reference: ORS 459.015; 459.A.020; 459.025; 459.035; 459.095; 
459.215. 

Since~.' -------···l· 
(/\-/ ct...'4-.v{v 

al T6'ronto, P. E. 
ral Manager Umatilla 

~/ 4231 s.w. Broadlane Ave. 
Ref use Group 

Pendleton, Oregon 97801 

Kal Garton, President U.R.G. 

tlr?L-~~ 
Vera Simonton, Director 

Phone (541) 276-0579 
276-0931 
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March 18, 1996 

John Dadoly, DEQ 
Pendleton Office 
300 S.E. Emigrant 
Pendleton, Oregon 97801 

Re: Location and permits for Construction Debris/Demolition/Land 
Clearing. 

Dear John, 

This is to confirm the receipt from your office of all legally 
administered landfills in the State, public and private, 
particularly those that have been operating under your 
jurisdiction as of March 15, 1996. 

I have several questions that need a written response and which 
will help contribute to a better understanding of your rules 
of enforcement when a violation has occurred. 

1) There is a large construction debris/demolition landfill 
immediately East of Pendleton Youth Center off Goad Road. This 
embankment fill area is also within sight of the Jerry Odman 
residence. Mr. Odman is the Public Works Director for 
Pendleton. 

The embankment fill is about 15' to 20' in height and has 
ostensibly been, in general, transported from 
construction/demolition projects within your jurisdiction. 

In a previous letter, you were notified that the material 
from The Silver Saddle had been hauled to the above site. This 
was the same material you emphatically declared could not be 
hauled to our 40 acre site, and if it was you would issue an 
enforcement order and a violation to the landowner. 

I am sure you passed your response on to the City as well 
as to Mr. Mara, the owner of the debris. At least that is 
the impression Mr. Mara gave to me, 

QUESTION: Where has all the construction debris and demolition 
materials from the renovation of Helen McCune Junibr High School 
been taken for disposal? Is it a site permitted by the 
Department? 

QUESTION: Where has all the construction debris and demolition 
material from the renovation and construction of the High School 
been taken for disposal? Is it a site per1nitted by the 
Department? 

QUESTION: Where has all the burned out material, construction 
debris and rubble from the burned out bowling alley building 
been taken for disposal? Is it a site permitted by the 
Department? 



QUESTION: Where has the burned asphalt covered roofing and burned 
asbestos impregnated siding material (ashes) at N.W. 50th and 
N.W. "A" St. (Airport) been taken for disposal? Is it a site 
permitted by the Department? 

Your prompt response to these ~uestions will be appreciated, 
particularly if the answers are sufficiently clear so that a 
follow-up letter can be eliminated. 

v 
. -···" 
-5. Val Toronto, P.E., General Manager Umatilla Refuse Group 

4231 s.w. Broadlane Ave. 
Pendleton, Oregon 97801 Phone 276-0579 

276-0931 



June 24, 1996 

RCRA Report by J. Val Toronto is 74 Pages 
Does not include divider pages 

The Co-op has applied to the Eastern Division for permit, said permit subject to County approval 
which has been held in abeyance until DEQ approval. DEQ has approved Alternate 1 and 
Alternate 2. See attached correspondence approving Alternate I and 2. 

The Department ordered the clean-up of the former State Hospital site. Said site was the 
location of all Hospital residue and waste from 1914 to 1964. The State had demonstrated for 
period of 50 continual years of waste disposal operation that the site was located in an 
environmentally safe setting. 

Various ranching companies have continued to use the site from 1964 to present time of clean
up with the same environmentally safe considerations. 

Waste disposal by the State Hospital Dairy Fann contributed to the bulk of the clean-up 
preformed by the Cooperative. 

OAR 340-93-050 
2. Persons owning or controlling the following classes of disposal sites are specifically 
exempted from the above requirements to obtain a permit under OAR Chapter 340 Div-93 
through 97, ... 
The reason the Department has not issued is explained in the above two paragraphs and under 
the current DEQ process- no permit is obtainable in the Eastern Region. 

C. Present operation is to obtain a sufficient quantity of recyclable materials to warrant 
the practicality of purchasing a type of tub grinder to reduce the recyclable material into 
small pieces of wood fiber for soil amendment purposes to aid in land reclamation and 
land leveling of the class 5 soils that exist at the site. Refer to ORS. 459.015 and the 50 
page Resource Conservation and Recovery Act (Amended). 

D. Due to inability and unwillingness of the DEQ to approve a compost operation ORS. 
_The Co-op will recycle the wood into a smaller product that can be blended with soil 
to produce a soil amendment for land reclamation and land revitalization purposes. The 
goal is to ultimately be able to irrigate a Yz circle ( 40 acre tract). 

E. Virtually all material will be recycled and recovered. This has been told to the 
Eastern Region Staff on numerous occasions and is reiterated in the 74 page RCRA 
report submitted and approved by Stephanie Hallock, Eastern Region Administrator on 
Feb. 8, 1996 at The Dalles final conference. The nature, amount or location of the 
materials is such that they DO NOT constitute a potential threat of adverse impact on the 
waters of the State or public health. 



3. The Department has unreasonably withheld a pennit for· a demonstration as set out in ORS 
459.015 for composting, therefore the Co-op has substituted a temporary plan that will allow 
increased fanning productivity through land reclamation of the class 5 soils. Soil conservation 
classifies the soils at the site as Type Two, which is the lowest category of soils that can be 
revitalized for agricultural purposes. 

4. The Eastern Region has had over 18 months to evaluate the Cooperative's privately leased 
site and to issue a letter of Authorization in accordance with OAR. 340-93-060 and the final 
acceptance conference Feb. 8, 1996 of Alternate 1 .:nd Alternate 2 as detailed in the above 
described site specific RCRQ report. Due to the u.-icooperativeness of the Eastern Region to 
provide a pennit and allow a practical period of time for a Composting Demonstration, the 
Cooperative has chosen to upgrade the soil in the proposed Land Reclamation project by one of 
the three processes which do not involve composting. but are components of a soil commodity. 
The agricultural method will blend; 
• wood fibers with soil for a soil commodity with high moisture retention value. 
• wood fibers, cured livestock manure and soil for potting mix and agricultural purposes 

with fertilizer value and increase moisture retention value 
• wood chips blended with top soil for land leveling and land reclamation 

In summary, it appears that the Eastern Region has practiced and implemented an administrative 
de-facto Flow Control Process whereby the pennitting process and proposed operation of the Co
op has been held in perpetual abeyance. The Eastern Region has retained and continues to retain 
a negative attitude towards all of our recycling proposals. 

Clean material delivered to the Co-op site, including material that could have been delivered to 
the site has been condemned, while the same or similar material is pennitted to be dumped 
elsewhere with total impunity and full acceptance by the staff of the Eastern Region. When the 
Eastern Region was questioned why they would not support a Demonstration Goal of Recycling 
50% or more, the question was regarded as harassment. When the Eastern Region was 
questioned as to whether a decommissioned steel 6' diameter vessel could be re-used the 
negative reply was a FAX 9' in length. When asked to justify the reason for the negative 
response, the question was treated as harassment. 

When the region was asked to survey and review 17 illegal dump sites in the Pendleton area, the 
suggestion was treated as harassment and no field trips scheduled. 

The City of Pendleton has been using the Patawa dump site with impunity and no pennit for an 
indefinite length of time. No monetary enforcement action has been issued by the Eastern 
Region. 

The City drains large quantities of surface water runoff from the airport, through garbage south 
of C Street through the old landfill to the only wetland in Pendleton. No monetary enforcement 
action has been issued by the Eastern Region. The City has continued to dump mixed solid 
waste materials at other locations with impunity. This infonnation and supporting 
documentation relates to harassment of staff in the Eastern Region and discontinue the dialogue 



as meaningless and unfruitful!! 

ORS 459.015 places primary authority with the City/County. The County Comprehensive Plan 
places primary authority for Solid Waste collection, disposal and storage with the "County Solid 
Waste Management Plan". 

The Plan-page (IV-2) says that "storage does not include in process storage". The acceptable 
recyclable material is in process storage and does not constitute a health threat of any kind or 
nature to the public or to the waters of the State. 

The DEQ Commission has established recycling goals in the 1995-2005 year S.W.M. Plan. The 
Co-op is attempting to demonstrate that these recycling goals of 50% for the year 2000 are 
attainable. The Eastern Region has taken a protectionist stance for the Franchisee who can 
barely achieve a 15% recycling goal. The County S.W.M. Plan, page (IV-26) says "No Solid 
Waste Regulation shall be adopted by local government if such regulation conflicts with 
regulations adopted by the Commission. ORS. 459.045; 459.095 ( 1 ). 

The County S.W.M. Plan further says under "Prevent Conflicts oflnterest"-no one agency 
should be assigned more than one(!) responsibility under -operating agency- Plan 
Administration, Control and Regulation. Pg (Vl-31 ). Page I 0 of "An Ordinance for Collection 
and Disposal of Solid Waste Umatilla County calls for only "one holder of a franchise" on the 
Committee. We submit that the committee has been composed of much more than~ franchise 
holders representative. All County S.W. Ordinances have been enacted by the Commission at 
the recommendation of the County reviewing Solid Waste Committee containing a 
disproportionate influence of collectors and collectors committee members belong to or own a 
collection or solid waste disposal site'!!!! Because of the conflict of interest by committee 
members in regulating out competitive business, it explains why the County Ordinances are 
among the most onerous and restrictive of the 32 Counties. 

The Solid Waste Management Plan specifically excludes all agri-business from the Land Use 
Compatibility requirements. The Department and LCDC should have (at the least) required a 
Plan Amendment and the full public hearing process by the agricultural businesses when this 
land use requirement was altered and dramatically revised. 

ORS 459.153 --The Legislature intends that the County not discourage or hinder recycling. The 
Sole Franchise has not indicated that the goal of 50% is attainable by the year 2000. Facts 
indicate that since 1991, the Federal goal of25% for Umatilla County has been reduced to 15%. 
The County has not encouraged recycling and both the County and the Eastern Region are 
waiting for each other to act first on the Permit that would allow the Recycling Group and the 
Cooperative Group to demonstrate that the 50% recycling goal is achievable. 

ORS 459.025--Public and private agencies to satisfy statutes for carrying out as mandated, 
studies/research/demonstration projects for Solid Waste Management. The ongoing refusal by 
DEQ to issue a permit has been previously discussed and should be re-read in the context of 
State mandated Statutes on recycling. 



ORS 459.045 Rules (4)-Modifications or limitations shall not be unreasonable, arbitrary or 
inimical to the policy and purposes of ORS 459.005 through 459.105 and 459.205 through 
459.305. The DEQ Western Region approves the LUC process from I week to 2 months for 
environmentally difficult permit processes. The Eastern Region has refused a permit for over 18 
months. A 74 page report including back-up reports are some 36 letters of qualifying additional 
data. 
ORS 459.095-Restrictions on authority oflocal governmental units. All units of government in 
the Eastern Region have exercised flow control over recycling, and exclude permits to control 
flow to transfer station sites. 
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State of Oregon 
Department of Environmental Quality 

Date: June 24, 1990 

To: Val Toronto fax (~41) 276-24!19 

Ffom: Peter Spendelow phone (503) 229-5253 

Subject: Francbue statute 

Val- Unfortunately, I'm not sure I know which part of statute you were referring to in 
youf recent voice mall message to me. The authority for local governments to 
fr~nchls~ collection services for 1olid waste (including some recyclilbles) is in ORS 
459A.085. The exemption in ORS 469A.076 excludes from this franchise authority any 
recyclable material that la source-separated by the generator and purchased or 
exchanged from the generator for fair m;irket value. Also, the franchise authority is for 
"collection service" franchises. In our rules (OAR 340-90-010(4) we define "collection 
service" as being " .. a service that provides for collection ot solid waste or recyclable 
material or both. Collection service of recyclable material does not include a place to 
which persons not residing on or occupying the property may deliver source separated 
recycJable m21terial." Thus, It appears that the franchise authority in Oregon law does 
not give local 1iovlilmment• the authority to e;o;clude people from operating recycling 
depots for collecting source separated material from the public. I'm not a lawyer 
though, and so do not know if local governments have other authority (such as zoning) 
to regulate or exclude recycling depots. 

I couldn't find your phone number in our computer system, so I'm faxing this directly to 
you. You should be able to find copies of the statutes al any local library. 

~OOl 
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Michael Hyde (MIKEHYDE) 
Pete 
Wednesday, January 19, 1994 41J9 pm 
Landfills 

While the San Reg Bd and city are considering the olos~re of the 
aJrport landfill, should We also have those consultants look at 
what might be dona to better secure the old Patawa Creek landfill 
so that it is not such an attraction for illegal dumping? Right 
now, we have a lease with a guy who is tearing apart vehicles on 
the site and running people out of there, I'd prefer to put a 
s11bstantial fence around the place and get rid of this quasi-junk 
yard. 

The problem is that we would draw attention to the fact that this 
Patawa landfill was not closed very well, it has very little top 
cover, etc,,, Maybe we should just let that ''sleeping dog lie?'' 

Is this something worth bringing up to the reg bd to consider in 
the closure study? 



February 22, 1996 

Stephanie Hallock, Division Administrator, Eastern 
2146 N.E. 4th, #104 

Region 

Bend, Oregon 97770 
Fax: ( 541) 388-6146 

Dear Ms. Hallock, 

Our group would like to thank you for the productive meeting 
in The Dalles, Thursday, February 8th. 

We have been so long in attempting to reach our goals, it was 
gratifying to at last make progress. 

It was a pleasure to meet with the Department's approval for 
our recycling project. 

I have a difficulty with our local Department's asking for more 
information than was agreed upon in The Dalles. It was my 
understanding that we needed to apply for the Solid Waste Letter 
of Authorization for our Demonstration Project; combine 
Alternatives 1 & 2; to complete a drawing for the Compost Pile 
and to submit 1 drawing of the 1st site, with berms and details 
in place. 

We are now being asked to submit even more detailed information. 

As you are aware, our operation must begin this 
able to take advantage of the seasonal debris. 
understand the further delaying tactics of the 

spring to be 
We cannot 
Department. 

I hope this can all be resolved quickly. If there is some 
misunderstanding, on our part, of the facts, please notify us. 

Thank you again. 

! . (---. -1.!-
v~-r'(c .:::2-C..·v.t· t ~l&-<-<--· 

Vera Simonton, Treasurer 
Umatilla Recycling Group 
1208 N.W. 47th St. 
Pendleton, Oregon 97801 

-



February 27, 1996 

John Dadoly, DEQ 
300 S.E. Emigrant 
Pendleton, Oregon 97801 

Dear John, 

Our organization is still waiting for the letter to Umatilla 
County Planning Department stating we have met with all the 
Department's rules and regulations for our recycling-composting 
business. 

If there is some problem or regulation or rule we have not met 
please advise us immediately. 

It is very important that we begin immediate operation to take 
advantage of the seasonal supply of materials for the composting. 

I am available to talk with you, at any time convenient to you, 
as are other members of our organization. The delays by your 
Department are incomprehensible. 

Please advise me, as soon as possible, what steps we can take 
to get this problem resolved. 

Thank you, 

Vera Simonton, Treasurer 
Umatilla Refuse Group 
1208 N.W. 47th St. 
Pendleton, Oregon 97801 276-1262 



June 26, 1996 

Mike Johnson, Inc. General Contractor 
Rt. 7 Box 420 
Union Loop and Brinkley Road 
Kennewick, Wa. 99337 

Dear Mr. Johnson, 

I have made several attempts to contact you the early part of 
June for the single purpose of resolving the class and type 
of material delivered to our storage site. 

Gale Balderson was instructed to store the material to the 
South of the property, not on or adjacent to the access road 
allowance. 

Your response to the correspondence by Dennis Hachler, attorney, 
does not absolve the company from DEQ rules. 

I have asked Gale Balderson, during two phone conversations 
to visit the site to determine for Mike Johnson Inc. the extent 
of the area that your material has been placed on the Co-Op's 
leased land. Also to view for himself the material that cannot 
possibly be source separated for any useable agricultural 
purpose. 

The following referenced material was submitted to qualify 
the types and classes of materials acceptable for our purpose 
that is acceptable to the State of Oregon. 

Date: To: From: 
3-9-96 Mike Johnson, Inc. U.R.G. 

3-11-96 Mike Johnson,Inc. U.R.G. 

3-12-96 Mike Johnson, Inc. U.R.G. 

3-18-96 Mike Johnson, Inc. U.R.G. 

3-20-96 Mike Johnson, Inc. U.R.G. 

4-5-96 U.R.G. Mike Johnson 

Subject: 
Source separated 
materials 
description. 
Source separated 
Demolition 
Construction Debris-2 
pages DEQ explanations 
Tentative agreement 
transmit with 
••••.•• this date. 
First inquiry to M. 
Johnson 
Source separated 
material and 
clean fill. 
Rejection of 
contractors definition 
of construction debris. 



4-8-96 Mike Johnson, Inc. U.R.G. 

4-9-96 Mike Johnson, Inc. U.R.G. 

4-10-96 Mike Johnson, Inc. U.R.G. 

4-10-96 U.R.G. Mike Johnson, Inc. 

4-11-96 U.R.G. Mike Johnson, Inc. 

5-21-96 Mike Johnson, Inc. U.R.G. 

Clean wood and clean 
fill, wood fiber 
shredding, erosion 
controls, etc •• 
Authorize delivery 
of source separated 
materials with 
description. 
Explanation of 
materials to be source 
separated prior 
to delivery, wood 
chips, located in 
area reserved 
for clean fill. 
Adjudication by M. 
Johnson of source 
separated material. 
1. Source separation 
2. Cleanfill for land 

reclamation 
Notification of 
unacceptable 
construction materials 
and placement of gravel 
in lieu of tarping 
for truck 
transportation 

Note: By DEQ regulations, source separation must be accomplished 
prior to hauling or trucking. My conversation with Gale Balderson 
was that a secondary review of material, when placed on a conveyor, 
would hand sort out smaller objectionable material prior to entering 
the tub grinder. 

During this discussion, Mr. Johnson was providing source separation 
by use of crane and bucket equipment plus one workman prior to 
loading. Secondary separation off site was a necessary part to 
insure the use of a product for the stipulated purposes in the 
contract. 

Of the several piles of material that were reviewed on the Wal
Mart site, with Mr. Balderson, only two piles of wood material, 
about 250' apart, were deemed acceptable and all others were 
rejected as not conforming to acceptable requirements. 

All material hauled on April 19th and thereafter consists of 
material that was placed without the Coopertive's general knowledge 
or approval. 

The material situated in the 40' easement, including all material 
situated North of the road allowance must be removed immediately. 

Your aprompt attention will 

) a 

~~/~ 
~or'onto, P.E. General 
---Umatilla Refuse Group 

216 S.E. 2nd. 
Pendleton, Oregon 97801 

be appreciated. 

Manger 

541-276-0931 or 541-276-0579 
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CERTIFIED MAIL Z 076 235 258 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Umatilla Refuse Group Co-Op 
c/o J. Val Toronto, P.E., 
Registered Agent and General Manager 
225 SE Second Street 
Pendleton, OR 97801 

Re: Notice of Assessment of 
Civil Penalty 

No. SW-ER-96-121 
Notice of Violation and Department 
OrderNo. SW-ER-96-129 
Umatilla County 

In response to a complaint received by the Department on April 5, 1996, Department (DEQ) staff 
inspected a waste disposal site operated by the Umatilla Refuse Group Co-Op (URGC) on land 
known as the Torco Ranch, owned by Warren Taylor, southeast of Pendleton, Oregon on Birch 
Creek Road. On April 9, John Dadoly, Tim Davison, and Gerry Preston of the Department's 
Eastern Region visited the site and observed a very large accumulation of wood waste and 
'miscellaneous debris, including asphalt shingles, metal and gypsum board, on the site. The wood 
waste on site was conservatively estimated at at least 230 cubic yards ( 46 tons) of wood waste. A 
dump truck operated by Mike Johnson Excavation, Kennewick, Washington, loaded with chipped 
wood debris was observed at the site on April 9 -- first weighing in on scales near the URGC 
disposal facility, and later returning empty. Mike Johnson Excavation was a subcontractor 
working on the Wal-Mart construction site in Pendleton. J. Val Toronto, URGC general 
manager, told DEQ staff on April 9, that waste already at the site and waste being brought to the 
site originated from the Wal-Mart site. 

The site is an unpermitted solid waste disposal site. URGC had been in contact with the 
Department since July 1995 concerning the possibility of obtaining a permit for the site but no 
permit has been issued. A permit application was submitted to DEQ, but it was incomplete 
because URGC did not include a Land Use Compatibility Statement from Umatilla County. 
Without the Land Use Compatibility Statement, the Department cannot issue a permit for the 
disposal site. The Department has advised URGC on several occasions that no 

a • 
disposal site may be operated or maintained without a permit from the 
Department. The Department's permitting procedures are important as long-term 
impacts of a disposal site may include the generation of leachate which could 
impact surface water and groundwater. Some waste at the URGC site was 
observed to be placed near the drainageway at the south side of the site. 

j/;l::fdvnt/L~)( 
~/)[}_tft6 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 
DEQ-1 @ 



Umatilla Refuse Group Co-Op 
Case No. SW-ER-96-121 
Pagel 

The Department sent URGC a Notice of Noncompliance (NON) on April 16, 1996. It noted that 
the Department had been in contact with URGC about a proposed solid waste site since 
July 1995, that local review and approval would be required before any solid waste disposal site 
could be located in Umatilla County and before a permit could be granted for such a site, and that 
URGC's solid waste disposal site violated Oregon law. 

On April 17, DEQ staff again observed a dump truck and trailer loaded with demolition debris on 
the scales at the Torco Ranch, headed in the direction of the URGC site. On the next day, 
April 18, Department staff observed trucks operated by Circle M Construction, Spokane, 
Washington, loaded with demolition waste leaving the Wal-Mart construction site, traveling to the 
T orco ranch, weighing on scales at the entrance to the ranch, traveling up a hill on the ranch 
toward the URGC disposal site, returning empty a short time later, and then heading back in the 
direction of the Wal-Mart construction site. 

On May 1, 1996, Umatilla County Sheriffs office staff inspected the URGC disposal site, and 
detennined that the waste was still there; indeed, there appeared to be more waste at the site on 
May 1 than there had previously been during the prior DEQ inspection. URGC has continued to 
cause or allow solid waste to be disposed at the unpermitted disposal site despite being informed 
that this violated state law. This is unacceptable. 

URGC is liable for a civil penalty assessment because URGC violated Oregon environmental law. 
In the enclosed Notice, I have assessed a civil penalty of$18,750. In determining the amount of 
the penalty, I used the procedures set forth in Oregon Administrative Rule 340-12-045. The 
Department's findings and civil penalty determination are attached to the Notice as Exhibit 1. 
The Department has chosen to assess URGC a civil penalty for only 3 of the 23 days of violation 
the unpermitted operation of the solid waste disposal site between April 9 and May 1, 1996. The 
penalty includes an estimated $2,550 in avoided tipping fees that URGC would have had to pay 
had it properly disposed of the wood waste and other waste at a permitted site such_as the_ 
Pendleton Sanitary Service transfer station in Pendleton. 

The enclosed Order cites URGC's continuing violation of Oregon law and orders that URGC and 
the property owner, Warren Taylor, are jointly and severally liable to clean up the waste and 
remove it properly to a licensed site within 60 days of receipt of the Order. Appeal procedures 
are outlined in the Order. Appeal procedures for the penalty are outlined in Section IV of the 
Notice. IfURGC fails to either pay or appeal the penalty within twenty (20) days, a Default 
Order will be entered against URGC. 

IfURGC is cooperative in ensuring that the waste is properly removed and disposed of at a 
permitted disposal site, and satisfactory documentation is submitted to the Department in accord 
with the Order's schedule, the Department will mitigate the $2,550 portion of the civil penalty 
assessed against URGC for the economic benefit to $0. If the Order is not complied with, the 
Department will initiate additional and escalated enforcement action, which may include additional 
administrative civil penalties or injunctive relief 



Umatilla Refuse Group Co-Op 
Case No. SW-ER-96-121 
Page 3 

IfURGC wishes to discuss this matter, or ifURGC believes there are mitigating factors which the 
Department might not have considered in assessing the civil penalty, it may request an informal 
discussion by attaching your request to your appeal. A request to discuss this matter with the 
Department will not waive URGC' s right to a contested case hearing. 

I look forward to URGC' s cooperation in complying with Oregon environmental law in the 
future. 

Copies of referenced rules are enclosed. If you have any questions about this action, please 
contact Larry Cwik with the Department's Enforcement Section in Portland at (503) 229-5728 or 
toll-free at 1-800-452-4011, Enforcement Section extension 5728. 

U:\ENF\CPNOT!CEIURGCL.DOC 

Enclosures 
cc: Eastern Region, Pendleton Office, DEQ 

Eastern Region, The Dalles Office, DEQ 
Waste Management and Cleanup Division, DEQ 
Department of Ji.Jstice 
Environmental Protection Agency 
Environmental Quality Commission 
Umatilla County District Attorney 
Umatilla County Counsel 
Umatilla County Sheriff's Office 
City of Pendleton 
Warren Taylor, property owner 
Wal-Mart 
Mike Johnson Excavation 
Circle M Construction 
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BEFORE THE ENVIRONMENT AL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: 
UMATILLA REFUSE GROUP CO-OP, 
an Oregon cooperative corporation, . 

Respondent. 

) 
) 
) 
) 
) 
) 

7 I. AUTHORITY 

NOTICE OF ASSESSMENT 
OF CIVIL PENALTY 
No. SW-ER-96-121 
UMATILLA COUNTY 

8 This Notice of Assessment of Civil Penalty (Notice) is issued to Respondent Umatilla Refuse 

9 Group Co-Op, an Oregon cooperative corporation, by the Department of Environmental Quality 

10 (Department) pursuant to Oregon Revised Statutes (ORS) 468.126 through 468.140, ORS Chapter 

11 183 and Oregon Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

12 II. VIOLATIONS 

13 On April 9, April 18, and May I, 1996, Respondent established, operated or maintained a solid 

14 waste disposal site located off of Birch Creek Road southeast of Pendleton, Umatilla County, Oregon, 

15 on property described as Tax Lot 3800, Section 24, Township 2 North, Range 31 East, Willamette 

16 Meridian, Oregon, without a solid waste disposal facility permit from the Department, in violation of 

17 ORS 459.205(1) and OAR 340-93-050(1). The facility contained at least 232 cubic yards of wood 

18 waste and miscellaneous debris, including asphalt shingles, metal, and gypsum board. These violations 

19 are Class I violations pursuant to OAR 340-12-065(1)(b). 

20 III. ASSESSMENT OF CIVIL PENALTIES 

21 The Director imposes a total civil penalty of $18, 750 for the three days of violation cited in 

22 Section II. The findings and determination of Respondent's civil penalty, pursuant to OAR 340-12-

23 045, are attached and incorporated as Exhibit I. 

24 IV. OPPORTUNITY FOR CONTESTED CASE HEARING 

25 Respondent has the right to have a formal contested case hearing before the Environmental 

26 Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which 

27 time Respondent may be represented by an attorney and subpoena and cross-examine witnesses. 

Page l - NOTICE OF ASSESSMENT OF CIVIL PENALTY 
CASE NO. SW-ER-96-121) (U:\ENF\CPNOTICEIURGCN.DOC)(GCP.2 4/18/96) 



1 The request for hearing must be made in writing, must be received by the Department's Rules 

2 Coordinator within twenty (20) days from the date of service of this Notice, and must be 

3 accompanied by a written "Answer" to the charges contained in this Notice. 

4 In the written Answer, Respondent shall admit or deny each allegation of fact contained in this 

5 Notice, and shall affirmatively allege any and all affirmative claims or defenses to the assessment of this 

6 civil penalty that Respondent may have and the reasoning in support thereof Except for good cause 

7 shown: 

8 

9 

1. 

2. 

Factual matters not controverted shall be presumed admitted; 

Failure to raise a claim or defense shall be presumed to be a waiver of such claim or 

10 defense; 

11 3. New matters alleged in the Answer shall be presumed to be denied unless admitted in 

12 subsequent pleading or stipulation by the Department or Commission. 

13 Send the request for hearing and Answer to: DEQ Rules Coordinator, Management 

14 Services Division, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt ofa 

15 request for hearing and an Answer, Respondent will be notified of the date, time and place of the 

16 hearing. 

17 Failure to file a timely request for hearing and Answer may result in the entry of a Default 

18 Order for the relief sought in this Notice. 

19 Failure to appear at a scheduled hearing or meet a required deadline may result in a dismissal of 

20 the request for hearing and also an entry of a Default Order. 

21 The Department's case file at the time this Notice was issued may serve as the record for 

22 purposes of entering the Default Order. 

23 V. OPPORTUNlTY FOR INFORMAL DISCUSSION 

24 In addition to filing a request for a contested case hearing, Respondent may also request an 

25 informal discussion with the Department by attaching a written request to the hearing request and 

26 Answer. 

27 Ill 

Page 2 - NOTICE OF ASSESSMENT OF CIVIL PENALTY 
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1 VI. PAYMENT OF CIVIL PENALTY 

2 The civil penalty is due and payable ten (10) days after an Order imposing the civil penalty 

3 becomes final by operation oflaw or on appeal. Respondent may pay the penalty before that time. 

4 Respondent's check or money order in the amount of$18,750 should be made payable to "State 

5 Treasurer, State of Oregon" and sent to the Business Office, Department of Environmental 

6 Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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Environmental Quality Commission 
l8:J Rule Adoption Item 
D Action Item 
D lnformation Item 

Title: 

Agenda Item D 
June 25, 1999, Meetin 

Temporary Rulemaking To Designate Methane Gas Generated From Solid Waste Landfills, Jn 
Certain Circumstances, As A Hazardous Substance, Pursuant To ORS 465.400. 

Summary: 

This action is necessary to allow the Department to use the Solid Waste Orphan Site Account to 
address threats to public health and safety from methane generated at an abandoned landfill. 
Construction of a new methane collection system is necessary to mitigate risks associated with the 
site in its current condition. hnmediate action is necessary; however, the property owner and former 
landfill operator is a dissolved corporation with no assets. Because unconfined methane produced by 
a landfill is not currently a "hazardous substance" for purposes of ORS Chapter 465, the Department 
cannot use Orphan Site Account funds to address these problems. ORS 465.400 authorizes the 
commission to designate additional substances as "hazardous substances" for purposes of ORS 
Chapter 465. Approval of this rule will allow the Department to use Solid Waste Orphan Site 
Account funds to construct a new methane cllection system and protect public health and safety. 

Department Recommendation: 

The Department recommends that the Commission temporarily adopt OAR 340-122-115(3) as 
presented in Attachment A of the Department Staff Report. 

m°!] wd_,( 
Division Ailininistrator Director 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-5317(voice)/(503)229-6993(TDD). 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: June 8, 1999 

To: Environmental Quality Commission 

From: Langdon Marsh, Director 

Subject: Agenda Item D, EQC Meeting June 25, 1999 

Statement of Purpose 

The Department recommends adoption of the attached temporary rule to provide the Waste 
Management and Cleanup Division with a source of funding to address a serious public health 
threat. As discussed more fully in the background section, the site most directly impacted by 
this rule is a closed and abandoned landfill located in Portland, known as Killingsworth Fast 
Disposal (KFD). 

At KFD, uncontrolled movement of methane gas presents a substantial and ongoing danger to the 
health, safety and welfare of on-site workers and neighboring homes, businesses, residents and 
others in the area. The quantity and concentration of methane at the facility poses a present and 
future danger to human health. Construction of a new methane collection system is required to 
mitigate risks associated with the site in its current condition. 

hnmediate action is necessary at the landfill; however, the property owner and former landfill 
operator is a dissolved corporation with no assets other than the contaminated property. 
Presently, the Department is using bankruptcy settlement funds to monitor the situation and to 
design a new methane collection system. However, the bankruptcy settlement funds will not be 
adequate for construction of the methane collection system or continued monitoring. No other 
funds are currently available to address this problem. 

The Department has concluded that the necessary improvements at the landfill should be funded 
from the Solid Waste Orphan Site Account established by ORS 459.236. However, the Solid 
Waste Orphan Site Account, like the Industrial Waste Orphan Site Account, is available only for 
actions related to ORS Chapter 465 "hazardous substances." Under ORS Chapter 465, the 
statutorily-defined hazardous substances include oil, hazardous substances under CERCLA and 
hazardous wastes as defined in ORS 466.005 (ORS Chapter 466 implements RCRA). Methane is 
not a hazardous substance under any of the preceding categories; therefore, unconfined methane 
produced by a solid waste landfill is not a "hazardous substance" for purposes of ORS Chapter 465, 

'Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
5317 (voice)/(503) 229-6993 (TDD). 
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and the Solid Waste Orphan Site Account may not be used to remedy a hazard created by methane 
gas from a landfill. 

ORS 465.400 authorizes the commission to designate other substances as "hazardous substances" 
in addition to the statutorily-defined hazardous substances. Before designation of a "hazardous 
substance" under ORS 465 .400, the commission must find that "the substance, because of its 
quantity, concentration, or physical, chemical or toxic characteristics, may pose a present or future 
hazard to human health, safety, welfare or the environment should a release occur." For the 
reasons discussed below, under the circumstances described in the proposed rule, methane gas 
released from landfills clearly meets the statutory criteria. 

Substances designated " hazardous" by the commission are "hazardous substances" for 
purposes of ORS Chapter 465 and for purposes of the Solid Waste Orphan Site Account The 
Department therefore recommends the designation of methane, under certain conditions, as a 
"hazardous substance" subject to ORS 465. Approval of this rule will allow the Department to 
use Solid Waste Orphan Site Account funds to carry out the necessary cleanup actions. 

Background 

The Department has proposed adoption of this temporary rule in order to address the human health 
hazards created by the former (KFD) landfill. KFD is a 24-acre landfill facility in NE Portland. 
The landfill operated under a Metro franchise and DEQ permit from approximately 1981 to 1990. 

The landfill was lined along the bottom and sides, and is equipped with a leachate collection 
system. The final landfill cover, consisting of a geomembrane, compacted soil, and grass, was 
completed in 1991. A gas control system, consisting of 35 methane gas extraction wells, was 
installed in 1991 as part of final closure. 

Methane, carbon dioxide, and other landfill gases continue to be generated in substantial 
quantities at KFD through the decomposition of organic wastes. Methane gas is potentially 
explosive at concentrations of 5 to 15% by volume in air; it also poses a substantial hazard to 
human health in both larger and smaller concentrations. Confined spaces like basements, crawl 
spaces, culverts, utility vaults, manholes and other structures are susceptible to methane buildup. 
High density residential and industrial developments are located within ten feet of the landfill along 
its south and southwest boundaries, and a high use golf course is located within one hundred fifty 
feet to the north. KFD is constructed in an old gravel pit and intersects highly porous sand and 
gravel deposits to depths of about 60 to 80 feet. The water table in the area is about 100 feet below 
ground surface, substantially below the base and side-walls of the landfill. These hydro geologic 
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conditions promote methane mobility and create a high risk of offsite gas migration into 
neighboring residential and industrial areas. 

The original methane collection system at KFD was poorly designed and is failing. It is now 
operational in only one comer of the landfill. KFD has been the source of several subterranean 
fires, most recently in November and December of 1998, which have further damaged the methane 
collection system and the landfill cap. The Department's consulting engineer has determined that 
the system has deteriorated to the point that it must be fully replaced. The Department proposes to 
install a landfill gas collection system during the next available construction season, i.e., the 
summer of 1999. Expedited construction is necessary to minimize risks to adjacent residents and 
properties. 

lnstallation of improvements is necessary at KFD; however, the landfill owuer and operator has 
abandoned the property and is unable to pay for the necessary improvements. Soon after closure of 
the landfill, the landfill owuer and operator, Riedel Waste Systems, lnc. (R WS), became insolvent 
and was unable to meet its post-closure permit requirements, which included monitoring of on and 
off site methane emissions, maintenance of the limited methane collection system, and maintenance 
of the landfill cap. RWS was subsequently abandoned by its parent corporation and sole 
shareholder, Columbia Western lnc. (CWl), during CWI's bankruptcy proceedings. 

There are no other responsible parties. Because of the environmental and public health concerns at 
the site, the Department has become involved. Since 1996, the department has been carrying out 
limited monitoring and maintenance activities at the landfill using funds obtained through a 
settlement agreement with CWI. Less than $50,000 remains in this fund. The Department 
estimates a construction cost of $1,300,000 for the new methane collection system and related 
improvements. 

A temporary rule is recommended to enable construction of the methane collection system at KFD 
in the next available construction season. Recent subterranean fires have damaged the existing gas 
collection system, increasing the risk to neighboring residents and businesses. If the Department 
does not address the problem this construction season, the residents will face increased risks from 
migrating methane during the next year. 

For the past six months, the Department has been pursuing external funding sources to address the 
methane problems at KFD. Those funds have not materialized, and the Department has concluded 
that the appropriate way to pay for necessary improvements at KFD is to use the Solid Waste 
Orphan Site account. Adoption of this temporary rule will provide the department with the 
authority and source of funds to carry out the necessary improvements at KFD. 
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Authority of the Commission with Respect to the Issue 

The commission has the authority to develop and approve these temporary rules under ORS 
465.200(15)(d), 465.400(3) and 183.335. 

Alternatives and Evaluation 

Other feasible alternatives have not been identified. The hazardous waste program explored the 
possibility of designating methane a characteristic hazardous waste under RCRA so that rulemaking 
would not be required to enable use of the Solid Waste Orphan site Account. After discussion with 
the Department of Justice and consideration of all issues, it was decided not to pursue this 
approach. Given recent federal court opinions, it was not clear that methane produced by a solid 
waste landfill would met the criteria for a characteristic hazardous waste. The property is owned by 
a dissolved corporation with no assets or officers. The environmental liabilities, costs for 
remediation, and restrictions on use of the property (to protect the geomembrane cover) have 
discouraged potential purchasers. 

Summary of Public Input Opportunity 

The Department is sending notice of the proposed rulemaking and a sunnnary of the proposed 
rule to a mailing list of persons known by the Department to be potentially affected by or 
interested in the proposed rulemaking action. 

Intended Future Actions 

Upon adoption of the temporary rule, the Department intends to carry out necessary removal or 
remedial actions under ORS Chapter 465 at the Killingsworth Fast Disposal landfill in northeast 
Portland using funds from the Solid Waste Orphan Site Account. After adoption of this 
temporary rule, the Department will evaluate public comments and meet with appropriate 
advisory groups to determine whether to propose a permanent rule for this matter. The rule does 
not impact currently operating landfills because, by its terms, it applies only to abandoned 
facilities. 

Department Recommendation 
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It is recommended that the Commission temporarily adopt OAR 340-122-115(30) as presented in 
Attachment A of the Department Staff Report. 

Attachments 

A. Temporary Rule Proposed for Adoption 
B. Statement of Need and Justification for Temporary Rule 

Reference Documents (available upon request) 

1. ORS Chapters 183, 459 and 465. 
2. Killingsworth Landfill - 96 Percent Design Report, prepared by Ecology & 

Environment, dated March 1999. 
3. Contract Documents, Landfill Gas Management System, 95 Percent Design, 

prepared by Ecology & Environment, dated March 1999. 
4. Post-closure Care Interim Site Management Plan, prepared by Ecology & 

Environment, dated May 1998. 

5. Gas Extraction System Engineering Evaluation, prepared by Emcont, dated 
December 12, 1997. 

Approved: 

Section: 

Division: 

Waste Management & Cleanup 

Report Prepared By: Charles Landman 
Phone: (503) 229-6461 
Date Prepared: June 8, 1999 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of Temporary Rulemaking ) 
To Designate Methane Gas Generated ) 
From Solid Waste Landfills, In Certain ) 
Circumstances, As a Hazardous Substance, ) 
Pursuant to ORS 465.400 ) 

Proposed Temporary Rule 

1. Proposed adoption of the following temporary rule amending Oregon 
Administrative Rule 340- 122-115 as follows: 

(30) "Hazardous substance" means: 
(a) Hazardous waste as defined in ORS 466.005; 
(b) Any substance defined as a hazardous substance pursuant to section 101(14) of the 

federal Comprehensive Environmental Response, Compensation and Liability Act, 
P.L. 96-510, as amended, and P.L. 99-499; 

(c) Oil as defined in ORS 465.200(19); and 
(d) Any substance designated by the commission under ORS 465.400. Under ORS 
465.400, the commission has designated methane gas, from abandoned landfills as 
defined in ORS 459.005, provided: (1) methane is present, or is reasonably likely to be 
present at concentrations exceeding 5% by volume (the lower explosive limit for 
methane); and (2) a potential exists for methane to migrate into confined spaces or 
occupied structures and pose a hazard to human health and safety; and (3) the 
accumulations of methane are uncontrolled, poorly controlled, or require continued 
operation and maintenance of a landfill gas collection system. 
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Secretary of State 

STATEMENT OF NEED AND JUSTIFICATION 

Department of Environmental Quality, Waste Management and Cleanup Division 

In the Matter of Temporary Rulemaking ) 
To Designate Methane Gas Generated ) 
From Solid Waste Landfills, In Certain ) 
Circumstances, As a Hazardous Substance, ) 
Pursuant to ORS 465AOO ) 

Statutory Authority, 
Statutes Implemented, 
Statement of Need, 
Principal Documents Relied Upon 

Statutory Authority: The Commission has authority to adopt hazardous substance rules 
under ORS 465AOO and the authority to adopt temporary rules under ORS 183335, 

Statutes Implemented: The Commission is implementing ORS 465205 and 465A00(3) 
by adopting this temporary ruk 

Need for the Temporary Rule: Failure to immediately adopt the temporary rule will 
result in serious prejudice to the public interest and specific individuals, Prejudice will 
result because the Department will not have the authority or funding to prevent the 
imminent and ongoing threats to human health posed by an abandoned solid waste 
disposal landfilL Adoption of this temporary rule will insure that the department will 
have the authority and resources to take immediate action to prevent risks to human 
health posed by the potential movement of methane gas out of the landfill and into 
confined spaces such as neighboring residences and businesses, 

Documents Relied Upon: 

L Killingsworth Landfill - 95 Percent Design Report, prepared by Ecology 
& Environment, dated March 1999, 

2. Contract Documents, Landfill Gas Management System, 95 Percent 
Design, prepared by Ecology & Environment, dated March 1999, 

3, Post-closure Care Interim Site Management Plan, prepared by Ecology & 
Environment, dated May 1998, 

4, Gas Extraction System Engineering Evaluation, prepared by Emcon, dated 
December 12, 1997, 

/_, . / .~· 

\__ th,fu, ~/ iJJ{AUJ 
S-usan Greco -
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Environmental Quality Commission 
cg] Rule Adoption Item 
D Action Item 
D Information Item 

Title: 

Agenda Item ..E 
June 25, 1999 Meeting 

Title V Fee Increase, Title V Fee Applicability, and State Implementation Plan Revision. 

Summary: 

Title V Fees and Applicability: The proposed rule will increase Title V permitting fees according to 
the Consumer Price Index (CPI). The increase is needed to support the current and expected 
Operating Permit Program workload. The Oregon Operating Permit program is required to be 
fully funded by fees from all sources subject to Title V of the Clean Air Act in order to retain 
federal approval status. As such, the rule amendments will require that fees be paid by nonmajor 
landfills and other nonmajor sources specified by EPA in the future. This rulemaking will not 
affect area sources currently deferred from permitting, as allowed by EPA. 

State Implementation Plan (SIP) Revision: The proposed rule will add the General ACDP rule to the 
State Implementation Plan. Although the General ACDP rule was adopted in August 1998, this 
rulemaking did not incorporate the General ACDP rule into the State Implementation Plan (SIP). 
Upon approval by EPA, the state of Oregon can use the General ACDP for permit streamlining of 
synthetic minor sources, which requires federal recognition. 

Department Recommendation: 

The Department recommends that the Commission adopt these rules to increase Title V fees by the 
Consumer Price Index, require that nonmajor sources subject to Title V permitting pay applicable 
Title V fees, and incorporate the General ACDP rule into the State Implementation Plan. 

Accommodatipns for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-53 l 7(voice )/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Background 

June 8, 1999 

Environmental Quality Commission 

Langdon Marsh 

Agenda Item E, EQC Meeting June 25, 1999. 
Title V Fee Increase, Title V Fee Applicability, and State Implementation Plan 
Revision 

On March 10, 1999, the Director authorized the Air Quality Division to proceed to a rulemaking 
hearing on proposed rules which will increase Title V Operating Permit program fees by the 
Consumer Price Index (CPI), correct a rule omission regarding Title V fee applicability, and 
incorporate the existing general Air Contaminant Discharge Permits (ACDP) rule, OAR 340-028-
1725, into the State Implementation Plan (SIP). 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
April 1, 1999. The Hearing Notice and informational materials were mailed to the mailing list of 
those persons who have asked to be notified of rulemaking actions, and to a mailing list of persons 
known by the Department to be potentially affected by or interested in the proposed rulemaking 
action on March 19, 1999. 

A Public Hearing was held April 26, 1999 with Sarah Armitage serving as Presiding Officer. Written 
comment was received through April 29, 1999. The Presiding Officer's Report (Attachment C) 
summarizes the hearing and states that no oral or written testimony was presented at the hearing. The 
Department received written comment from Northwest Pulp and Paper Association in response to 
this rulemaking on April 29, 1999. 

The following sections list key terms, and summarize the proposed rulemaking action. 

Key Words and Acronyms 

ACDP: 
CPI: 

SIP: 
Title V: 

Air Contaminant Discharge Permit 
Consumer Price Index - a measure of the average change in prices paid by urban 
consumers. 
State Implementation Plan (OAR 340-020-0047) required by the Clean Air Act. 
Title V of the Clean Air Act - requires permits for air pollution sources to operate. 
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Issue This Proposed Rulemaking Action is Intended to Address 

This proposal addresses three issues: Title V Permitting fee adjustments in response to the CPI, 
correcting a rule omission to assess fees to nonmajor sources subject to Title V p~rmitting 
requirements, and adding the existing general ACDP rule to the SIP. 

I. Title V Permitting Fees - CPI Increase 

Costs of implementing and administering the Oregon Title V Operating Permit Program have 
increased due to personnel salary increases and inflation. As required to retain federal approval 
status, the Oregon Operating Permit Program must be fully funded by fees from all sources subject 
to Title V. Though most of the initial Title V Permits have been issued, workload remains high in 
response to permit modifications, source inspections, and emerging permit renewal work. 
Compliance assurance work is also greater now that the initial permitting work is largely done. The 
increase is necessary to meet the workload and associated resource demand. 

2. Fee Applicability to All Sources Subject to Title V Permitting 

Pursuant to the federal Clean Air Act, all sources subject to Title V permitting must pay fees 
sufficient to cover all reasonable costs to administer the program. Current Oregon rules only require 
major sources to pay Title V fees. The Oregon Operating Permit program is currently permitting 
non-major landfills because of a recent EPA standard that required these sources to have Title V 
permits. The rule amendments will allow the Department to assess Title V fees to nonmajor landfills 
and other nonmajor or area sources specified by EPA in the future. Correcting this is necessary to 
fulfill the Department's program approval status. Prior to this requirement, these landfills were 
permitted through solid waste rules. 

Six landfills in Oregon (five regulated by the Department, and one by Lane Regional Air Pollution 
Authority) will be affected by the amendment and required to pay Title V Base Fees and Emission 
Fees. The Department estimates annual emissions subject to fees from each landfill to be on the order 
of fifty tons. This rulemaking will not affect area sources currently deferred from permitting, as 
allowed by EPA. 

3. Addition of the current ACDP Permitting Rule into the SIP 

Department approval to issue general ACDPs was granted by the Environmental Quality 
Commission in August, 1998. However, the public notice for that rulemaking did not explain that 
the rule would be incorporated into the SIP, which is a federal requirement. This rulemaking fulfills 
that administrative requirement, and allows for federal recognition of general ACDPs. This will 
enable the Department to streamline permitting by using general permits for synthetic minor sources 
and in other cases where federal enforceability is required. 
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Relationship to Federal and Adjacent State Rnles 

Title V of the Clean Air Act and EPA rules ( 40 CFR Part 70) require that Title V fees fully pay for the 
cost of the Title V program. Federal law requires that fees be increased to keep pace with inflation. 
Federal law also specifies which sources must obtain Title V permits. 

EPA rules ( 40 CFR Part 51) specify requirements for establishing and amending the State 
Implementation Plan. The proposed rules do not differ from federal requirements. 

For this rulemaking, state rules are no more or less stringent than the federal rules. 

Authority to Address the Issue 

The Commission has the statutory authority to address both the Title V fee amendment and 
applicability under ORS468.065, ORS468A.040, and ORS468A.315. The Commission's SIP 
revision authority resides in ORS468A.035. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

Regulatory authority issues were determined in consultation with the office of the Attorney General. 
CPI adjustment information was provided by the State Economist's office. Staff salary information 
was provided by Department budget staff. The affected landfills were contacted by the Department 
prior to the public comment. Permitting workshops were also conducted for these landfills by the 
Department in December, 1996. No advisory committee was convened for the proposed rule 
change. However, the Department provided information regarding the fee amendment proposal to 
fee payer representatives during rule development and prior to public comment, and received no 
adverse comment. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of Significant 
Issues Involved. 

This rulemaking proposes to increase Title V permitting fees by the Consumer Price Index to adjust 
for increased costs of implementing the Oregon Operating Permit Program. The CPI for 1998 was 
1.62 percent. This rulemaking also proposes to require fees from nonmajor sources that are subject to 
Title V permitting. 

This rulemaking also proposes to add the general ACDP rules to the State Implementation Plan to 
ensure federal enforceability and allow for permit streamlining. The general ACDP rule was 
adopted in August of 1998 but could not be added to the SIP because the public notice did not 
specifically state that the rule would amend the SIP. 
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Summary of Significant Public Comment and Changes Proposed in Response 

The Department received written comments from Northwest Pulp and Paper Association on April 
29, 1999. Those comments addressed program growth, program resource needs, program workload, 
fund accountability, and fee assessment procedures. The Department's evaluation of the comments 
is included in this package as Attachment D. No changes to the proposed rule language have been 
made in response to these comments. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

The Department will begin billing Title V sources at the new rates starting July 1, 1999. As 
previously provided, the Department conducted permitting workshops and has informed the landfills 
of the proposed fee requirements. 

The general ACDP rule is already effective as a state regulation. Addition of this ACDP rule to the 
SIP will require no additional implementation effort, and will be effective as a SIP revision upon 
federal approval, which is expected 12 to 18 months after adoption. 

Recommendation for Commission Action 

It is recommended that the Commission adopt the rules/rule amendments regarding the Title V CPI 
fee increase and fee applicability as a revision to the Title V Operating Permit Program. It is also 
recommended that the Commission add the general ACDP rules to the State Implementation Plan as 
presented in Attachment A of the Department Staff Report. 

Attachments 

A. Rule (Amendments) Proposed for Adoption 
B. Supporting Procedural Documentation: 

I. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing from 

Federal Requirements 
5. Cover Memorandum from Public Notice 

C. Presiding Officer's Report on Public Hearing 
D. Department's Evaluation of Public Comment 
E. Rule Implementation Plan 

Approved: Section: 
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Division: 

Report Prepared By: Scott Manzano 
Phone: (503) 229-6156 
Date Prepared: May 17, 1998 



Attachment A 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Oregon Title V Operating Penn it Fee Increase, 
Title V Fee Applicability, and State Implementation Plan Revision 

Proposed Rule Changes 

Stationary Source Air Pollution Control and Permitting Procedures 

340-028-2110 
Applicability 

(1) Except as provided in Section (4) of this rule, OAR 340-028-2100 through 340-
028-2320 apply to the following sources: 

(a) Any major source; 
(b) Any source, including an area source, subject to a standard, limitation, or other 

requirement under section 111 of the FCAA; 
( c) Any source, including an area source, subject to a standard or other requirement 

under section 112 of the FCAA, except that a source is not required to obtain a permit 
·solely because it is subject to regulations or requirements under section 112(r) of the 
FCAA; 

( d) Any affected source under Title IV; and 
(e) Any source in a source category designated by the Commission pursuant to OAR 

340-028-2110. 
(2) The owner or operator of a source with an Oregon Title V Operating Permit whose 

potential to emit later falls below the emission level that causes it to be a major source, and 
which is not otherwise required to have an Oregon Title V Operating Permit, may submit a 
request for revocation of the Oregon Title V Operating Permit. Granting of the request for 
revocation does not relieve the source from compliance with all applicable requirements or 
ACDP requirements. 

(3) Synthetic minor sources. 
(a) A source which would otherwise be a major source subject to OAR 340-028-2100 

through 340-028-2320 may choose to become a synthetic minor source by limiting its 
emissions below the emission level that causes it to be a major source through production 
or operational limits contained in an ACDP issued by the Department under 340-028-1700 
through 340-028-1790. 

(b) The reporting and monitoring requirements of the emission limiting conditions 
contained in the ACDPs of synthetic minor sources issued by the Department under 340-
028-1700 through 340-028-1790 shall meet the requirements of OAR 340-028-1100 
through 340-028-1140. 



(c) Synthetic minor sources who request to increase their potential to emit above the 
major source emission rate thresholds shall become subject to OAR 340-028-2100 through 
340-028-2320 and shall submit a permit application under OAR 340-028-2120 in 
accordance with OAR 340-028-1740. 

( d) Synthetic minor sources that exceed the limitations on potential to emit are in 
violation of OAR 340-028-21 lO(l)(a). 

( 4) Source category exemptions and deferrals. 
(a) The following source categories are exempted from the obligation to obtain an 

Oregon Title V Operating Permit: 
(A) All sources and source categories that would be required to obtain a permit solely 

because they are subject to 40 CFR part 60, Subpart AAA - Standards of Performance for 
New Residential Wood Heaters;-aad 

(B) All sources and source categories that would be required to obtain a permit solely 
because they are subject to 40 CFR part 61, Subpart M - National Emission Standard 
for Hazardous Air Pollutants for Asbestos, section 61.14 5, Standard for Demolition 
and Renovation: and 
(C) All sources that are not major sources, provided the sources are not: 
(i) affected sources; 
(ii) solid waste incineration units required to obtain a permit pursuant to section 

129(c) of the FCAA: or 
(iii) specifically required to obtain an Oregon Title V Operating Permit by a rule 

adopted in OAR 340, Divisions 25 or 32. 
(b) Permit deferral. A source with the potential to emit at or above major source 

thresholds need not apply for an Oregon Title V Operating Permit or obtain a synthetic 
minor permit before December 31, 1999 if the source maintains actual emissions below 50 
percent of those thresholds for every consecutive twelve month period since January 25, 
1994 and is not otherwise required to obtain an Oregon Title V Operating Permit or 
synthetic minor permit. 

(A) The owner or operator of a source electing to defer permitting under this 
paragraph shall maintain on site records adequate to demonstrate that actual emissions for 
the entire source are below 50 percent of major source thresholds. 

(B) Recorded information shall be summarized in a monthly log, maintained for five 
years, and be available to Department and EPA staff on request. 

(s) AJI ssQFees listea ie OfL.'9.. 34Q Q2g 21 lQ(l) that are set majer somses, affeeteEl 
searees, er seliEl 1n~t0 iaeiaefati:aH an.its reEfN±re8 ta aBtain a permit f1N:FSHant te seetJea 
129(s) efthe FCfdz, are e1cem13te9. 13~ the Def!at4FB.eet ft:em tae o131igatioeto o0taffi a:H 

Oregoe Title\' Of>erating Permit. 
(£4) Any source listed in OAR 340-028-2110(1) exempt from the requirement to 

obtain a permit under this rule may opt to apply for an Oregon Title V Operating Permit. 
( 5) Emissions units and Oregon Title V Operating Permit program sources. 
(aj Fer majer seHFsBs, t The Department shall include in the permit all applicable 

requirements for all relevant emissions units in the majer Oregon Title V Operating Permit 
program source, including any equipment used to support the major industrial group at the 
site. 

(b) For all?' HO!lll%ajer seafse sue.ieet to th.e Oregea Title\' OfleFating Pera=H.-t f1Fegrara 
llf\GBF OAR ]4G G28 211G(l) ime aet Bl<Bfflfltee lffiGBF OAR ]4G G28 211G(4), tflB 
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units that eaHse th.e seuree te l3e setl3j est te the Oreg ea Title 1/ Opera-tie:g Peffflit pregra.tB. 

( 6) Fugitive emissions. Fugitive emissions from an Oregon Title V Operating Permit 
program source shall be included in the permit application and the permit in the same 
manner as stack emissions, regardless of whether the source category in question is 
included in the list of sources contained in the definition ~f major source. 

(7) Insignificant activity emissions. All emissions from insignificant activities, 
including categorically insignificant activities and aggregate insignificant emissions, shall 
be included in the determination of the applicability of any requirement. 

(8) Oregon Title V Operating Permit program sources that are required to obtain an 
ACDP, OAR 340-028-1700 through 340-028-1790, or a Notice of Approval, OAR 340-
028-2270, because of a Title I modification, shall operate in compliance with the Oregon 
Title V Operating Permit until the Oregon Title V Operating Permit is revised to 
incorporate the ACDP or the Notice of Approval for the Title I modification. 

Stat. Auth.: ORS 468.020, 468.065, 468A.040 & 468A.310 
Stats. Imp: ORS 468.020, 468.065, 468A.025 & 468A.310 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. & 
ef. 10-6-95; DEQ 24-1995, f. & ef. 10-11-95; DEQ 1-1997, f. & cert. ef. 01-21-97; DEQ 
14-1998, f. & cert. ef. 9-14-98. 

Oregon Title V Operating Permit Fees 

340-028-2560 
Purpose, Scope And Applicability 

(1) The purpose of OAR 340-028-2560 through 340-028-2740 is to provide owners 
and operators of majef-Oregon Title V Operating Permit program sources and the 
Department with the criteria and procedures to determine emissions and fees based on air 
emissions and specific activities. 

(2) OAR 340-028-2560 through 340-028-2740 apply to majef-Oregon Title V 
Operating Permit program sources as defined in OAR 340-028-0110. 

(3) The owner or operator may elect to pay emission fees for each assessable 
em1ss1on on: 

(a) Actual emissions, or 
(b) Permitted emissions. 
(4) If the assessable emission is of a regulated air pollutant listed in OAR 340-032-

0130 and there are no applicable methods to demonstrate actual emissions, the owner or 
operator may propose that the Department approve an emission factor based on the best 
representative data to demonstrate actual emissions for fee purposes. 

(5) MajeF s.S.ources subject to the Oregon Title V Operating Permit program defined 
in 340-028-0110, are subject to the following fees: 

(a) Emission fees, (OAR 340-028-2610), and 
(b) Annual base fee ef$2,3QQ jleF searse (OAR 340-028-2580). 
(6) MajeF sSources subject to the Oregon Title V Operating Permit program may also 

be subject to user fees (OAR 340-028-2600 and 340-028-1750). 
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(7) The Department sball-will credit owners and operators of maj er new Oregon Title 
V Operating Permit program sources suBjeet te the J:irst year efthe Oregea Title V 
013erati11g Permit Fees for the unused portion of paid Annual Compliance Determination 
Fees~ paia fer as;· periea after Oeteeer 1, 1994. The credit will begin from the date the 
Department receives the Title V permit application. 

Stat. Auth.: ORS Ch. 468 & 468A 
Stats. Implemented: ORS Ch. 468 .& 468A 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-
94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 7-1996, f. & cert. ef. 5-31-96 

340-028-2580 
Annual Base Fee 

(I) The Department shall assess an .annual base fee of $;i,++72,822 for each-majer 
source subject to the Oregon Title V Operating Permit program. 

(2) The annual base fee shall be paid to cover the period from November 15 of the 
current calendar year to November 14 of the following year. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.040 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-
94; DEQ 12-1995, f. & cert. ef. 5-23-95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 
7-1996, f. & cert. ef. 5-31-96; DEQ 9-1997, f. & cert. ef. 5-9-97; DEQ 12-1998, f. & 
cert. ef. 6-30-98 

340-028-2590 
Emission Fee 

(!) Ilasea ea the Oregea Title V 013erati11g Permit Pregram Iltiaget, 13re13area ey the 
DeparttHeB.-t anEl a1313r0,10Ei By tA.e 1993 Oregee. Legislature, the C0B1lfl:issi0a EietefffliB:es 
that-The Department shall assess an emission fee of $~32.90 per ton is aeeessary te 
se:t,'er all reaseBaBle Elireet aHEi iaElireet easts ef im13lemee.tiagto each source subiect to the 
Oregon Title V Oeperating _Epermit program. 

(2) The emission fee shall be applied to emissions from the previous calendar year 
based on the elections made according to OAR 340-028-2640. 

Stat. Auth.: ORS 468 .020 
Stats. Implemented: ORS 468A.040 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-
94; DEQ 12-1995. f. & cert. ef. 5-23-95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 
7-1996, f. & cert. ef. 5-31-96; DEQ 9-1997, f. & cert. ef. 5-9-97; DEQ 12-1998, f. & 
cert. ef. 6-30-98 

340-028-2600 
Specific Activity Fees 

Specific activity fees shall be assessed by the Department for a maj er an Oregon Title 
V Operating Permit program source with any one of the following activities: 

(I) Existing Source Permit Revisions: 
(a) Administrative• - $m282; 
(b) Simple- $-l-;-1-1-91.129; 
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(c) Moderate- $~8.465; 
(d) Complex- $10,88Ql6,929. 
(2) Ambient Air Monitoring Review - $~2,257. 

*includes revisions specified in OAR 340-028-2230(l)(a) through (g). Other 
revisions specified in OAR 340-028-2230 are subject to simple, moderate or complex 
revision fees. 

Stat. Auth.: ORS 468 .020 
Stats. Implemented: ORS 468A.040 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-
94; DEQ 12-1998, f. & cert. ef. 6-30-98 

340-028-2610 
Pollutants Subject to Emission Fees . 

(1) The Department shall assess emission fees on assessable emissions up to and 
including 4,000 tons per year for each regulated pollutant. 

(2) If the emission fee on PM10 emissions is based on the permitted emissions for a 
majer source that does not have a PSEL for PM10, the Department shall assess the 
emission fee on the permitted emissions for particulate matter (PM). 

(3) The owner or operator shall pay emission fees on all assessable emissions. 
( 4) The Department shall assess emission fees only once for a regulated air pollutant 

that the permitee can demonstrate, using procedures approved by the Department, is 
accounted for in more than one category of assessable emissions (e.g., a Hazardous Air 
Pollutants that is also demonstrated to be a Criteria Pollutant). 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-
94; DEQ 19-1996, f. & cert. ef. 9-24-96 

340-028-2620 
Exclusions 

(I) The Department shall not assess emission fees on newly permitted majersources 
that have not begun initial operation. 

(2) The Department shall not assess emission fees on carbon monoxide. However, 
sources that emit or are permitted to emit 100 tons or more per year of carbon monoxide 
are subject to the emission fees on all other regulated air pollutants pursuant to OAR 340-
028-2560. 

(3) The Department shall not assess emission fees on any device or activity which did 
not operate at any time during the calendar year. 

(4) If an owner or operator of a majeran Oregon Title V Operating Permit program 
source operates a device or activity for less than 5% of the permitted operating schedule, 
the owner or operator may elect to report emissions based on a proration of the permitted 
emissions for the actual operating time. 

( 5) The Department shall not assess emission fees on emissions categorized as credits 
or unassigned PSELs within an Oregon Title V federal Oeperating £permit. Uewe1•er, 
ere0its anEl l:IDassigae8. PS"5Ls shail 130 ieeh:l8.ec4 is tleteRBiniBg Vl'Bether a sel:lfee is a 
majer selff'ee, as 0efiBeEl is OAR 34Q Q2& Ql IQ. 
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( 6) The Department shall not assess emission fees on categorically insignificant 
emissions as defined in OAR 340-028-0110. 

(7) The Department shall not assess emission fees on Hazardous Air Pollutants that 
are also Criteria Pollutants. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 20-1993(Temp), f. & qert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-
94; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. &cert. ef. 10-6-95; DEQ 19-
1996, f. & cert. ef. 9-24-96 

340-028-2650 
Emission Reporting 

(1) The owner or operator shall, using a form(s) developed by the Department, report 
the following for each assessable emission or group of assessable emissions : 

(a) PM10, or if permit specifies Particulate Matter (PM), then PM; 
(b) Sulfur Dioxide as S02; 
(c) Oxides ofNitrogen (NOx) as Nitrogen Dioxide (N02); 
(d) Total Reduced Sulfur (TRS) as HzS in accordance with OAR 340-025-0150; 
(e) Volatile Organic Compounds as: 
(A) VOC for material balance emission reporting; or 
(B) Propane (C3Hg), unless otherwise specified by permit, or OAR Chapter 340, or a 

method approved by the Department, for emissions verified by source testing. 
(f) Fluoride as F; 
(g) Lead as Pb; 
(h) Hydrogen Chloride as HCl; 
(i) Estimate of Hazardous Air Pollutants as specified in a Department approved 

method. 
(2) The owner or operator shall report emissions in tons per year and as follows: 
(a) Round up to the nearest whole ton for emission values 0.5 and greater; and 
(b) Round down to the nearest whole ton for emission values less than 0.5. 
(3) The owner or operator electing to pay emission fees on actual emissions shall: 
(a) Submit complete information on the forms including all assessable emissions; and 
(b) Submit documentation necessary to support emission calculations. 
( 4) The owner or operator electing to pay on actual emissions for an assessable 

emission shall report total emissions including those emissions in excess of 4,000 tons for 
each assessable emission. 

(5) The owner or operator electing to pay on permitted emissions for an assessable 
emission shall identify such an election on the form(s) developed by the Department. 

( 6) If more than one permit is in effect for a calendar year for a maj sran Oregon Title 
V Operating Permit program source, the owner or operator electing to pay on permitted 
emissions shall pay on the most current permitted or actual emissions. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 20-1993(T), f. & e£ 11-4-93; DEQ 13-
1994, f. & ef. 5-19-94; DEQ 24-1994, f. & ef. 10-28-94; DEQ 12-1995, f. &cert. ef. 
5-23-95; DEQ 19-1996, f. & cert. ef. 9-24-96 
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340-028-2660 
Emission Reporting and Fee Procedures 

( 1) The owner or operator shall submit the form( s ), including the owner's or 
operator's election for each assessable emission, to the Department with the annual 
permit report in accordance with annual reporting procedures. 

(2) The owner or operator may request that information, other than emission 
information, submitted pursuant to OAR 340-028-2560 through 340-028-2740 be exempt 
from disclosure in accordance with OAR 340-028-0400. 

(3) Records developed in accordance with these rules are subject to inspection and 
entry requirements in OAR 340-028-2160. The owner or operator shall retain records for 
a period of at least five years in accordance with OAR 340-028-2130(3)(b )(B). 

( 4) The Department may accept information submitted or request additional 
information from the owner or operator. The owner or operator shall submit additional 
actual emission information requested by the Department within 30 days of receiving a 
request from the Department. The Department may approve a request from an owner or 
operator for an extension of time of up to 30 days to submit additional information under 
extenuating circumstances. 

(5) If the Department determines the actual emission information submitted for any 
assessable emission does not meet the criteria in OAR 340-028-2560 through 340-028-
2740, the Department shall assess the emission fee on the permitted emission for that 
assessable emission. 

( 6) The owner or operator shall submit emission fees payable to the Department by 
the later of: 

(a) August 1 for emission fees from the previous calendar year; or 
(b) Thirty days after the Department mails the fee invoice. 
(7) Department acceptance of emission fees shall not indicate approval of data 

collection methods, calculation methods, or information reported on Emission Reporting 
Forms. If the Department determines initial emission fee assessments were inaccurate or 
inconsistent with OAR 340-028-2560 through 340-028-2740, the Department may assess 
or refund emission fees up to two years after emission fees are received by the 
Department. 

(8) The Department shall not revise a PSEL_solely due to an emission fee payment. 
(9) Owners or operators operating majef-sources pursuant to OAR 340-028-2100 

through 340-028-2320 shall submit the emission reporting information with the annual 
permit report. 

Stat. Auth.: ORS Ch. 468 & 468A 
Stats. Implemented:ORS 468A.025 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-
94 

340-028-2710 
Determining Sulfur Dioxide Emissions Using Material Balance 

(I) Sulfur dioxide emissions for majerOregon Tile V Operating Permit program 
sources may be determined by measuring the sulfur content of fuels and assuming 
that all of the sulfur in the fuel is oxidized to sulfur dioxide. 
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(2) The owner or operator shall ensure that ASTM methods were used to measure the 
sulfur content in fuel for each quantity of fuel burned. 

(3) The owner or operator shall determine sulfur dioxide emissions for each quantity 
of fuel burned, determining quantity by a method that is reliable for the source, by 
performing the following calculation: 

S02 = %S/100 x F x 2 

Where: 
S02 = Sulfur dioxide emissions for each quantity of fuel, tons 
%S =Percent sulfur in the fuel being burned, % (w/w). 
F =Amount of fuel burned, based on a quantity measurement, tons 
2 = Pounds of sulfur dioxide per pound of sulfur 

(4) For coal-fired steam generating units the following equation shall be used by 
owners or operators of major sources to account for sulfur retention: 

S02adi = S02 x 0.97 

Where: 
S02adj = Sulfur dioxide adjusted for sulfur retention ( 40 CFR Part 60, Appendix A, 

Method 19, Section 5.2) 
S02 =Sulfur dioxide emissions from each quantity hurried (OAR 340-028-2690(3)) 

(5) Total sulfur dioxide emissions for the year shall be the sum total of each quantity 
·burned calculated in accordance with OAR 340-028-2710(3) and reported in units of 
tons/year. 

A. 

B. 
c. 
D. 

[Publications: The publication(s) referred to or incorporated by reference in this rule 
are available from the office of the Department.] 
Stat. Auth.: ORS Ch. 468 & 468A 
Stats. Implemented: ORS 468.020, 468A.025, & 468A.315. 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-
94; DEQ 2-1996, f. & cert. ef. 1-29-96 

TABLE 4 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
(340-028-1750) 

Part I. 
Note: Fees in (A) through (H) are in addition to any other applicable fee. 

Late Payment 
a) 8 - 30 days $200 
b) > 30 days $400 
Ambient Monitoring Network Review $1,170 
Modeling Review $2,600 
Alternative Emission Control Review $1,950 
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TABLE 4 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
(340-028-1750) 

Part I. 
Note: Fees in (A) through (H) are in addition to any other applicable fee. 

E. Non-technical permit modification $65 
(name change, ownership transfer, and.similar) 

F. Initial Permitting or Construction 
a) Complex $28,600 
b) Moderately Complex $13,000 
c) Simple $2,600 

G. Elective Permits - Synthetic Minor Sources 
a) Permit Application or Modification 
b) Annual Compliance Assurance $:;i,.i..w2,144 

$+,W)l,129 
H. Filing $98 
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NOTICES OF PROPOSED RULEMAKING 
Address: 350 Winler St. NE. Salem. OR 97310 
Telephone: (503) 378-3272 

Stat. Auth.: ORS 654.025 & 656. 726 
Stats. Implemented: ORS 654.001 - 654.295 
Proposed Amendments: 437-002-0300. 437-002-0316 
Last Date for Comment: 4-28-99 

thereto. 
OAR 436-035-0330 governs the rating of permanent unscheduled 

disability for the shoulder. The rule contains several tables raling 
range of motion loss in various planes. The tables in subsections (3). 
(5). and ( 11) inadvertently omit certain degrees of motion. This omis
sion was corrected by temporary rule adopted by WCD Order 98-059. 
The proposed rule makes the corrections permanent. 

http://www.c bs .state.or. us/ external/wed/ docs/rules .h tm. 
Rules Coordinator: Marilyn Odell 
Address: 350 Winter St. NE. Salem. OR 97310 
Telephone: (503) 947-7717: FAX (503) 947-7037 

Summary: Oregon OSHA proposes to repeal OAR 437-002-0316(10) 
Tree Trimming - Electrical Hazards. and the "NOTE" immediately 
preceding it, both contained in Subdivision R. and replace both by 
adopting the federal standard portion 1910.268(q). Tree Trimming -

Electrical Hazards. l•---------------------------k 
These revisions will bring OR-OSHA's standards in line with 

Federal OSHA's standards. The standards that are curreritly in effect 
for OR-OSHA have been evaluated and determined by Federal OSHA 
not to be as effective as the federal rules. After extensive review of 
Oregon's standards and comparison to the federal standards. there was 
no longer a compelling reason to maintain a different standard. 
Comparison of the two standards reveals that the federal rules will 
provide a higher degree of safety and will be Jess confusing for the 
stakeholder. 
Rules Coordinator: Brenda Price-Mathis 
Address: J.50 Winter St. NE. Salem. OR 97310 
Telephone: (503) 947-7449 

Department of Consumer and Business Services, Workers' 
Compensation Division 

Chapter436 

Date: 
4-22-99 

Time: 
1 p.m. 

Location: 
Labor and Industries Bldg. 
350 Winter St. NE 
Rm. 260 
Salem. OR 97310 

Hearing Officer: Marilyn K. Odell 
Stat. Auth.: ORS 656.248, 656.704 & 656.726: Other Auth.: Attorney 
General's Uniform Model Rules Procedure 
Stats. Implemented: ORS Ch. 656 & 656.248 
Proposed Amendments: Chapter 436. Division 009 
Last Date for Comment: 4-22-99 
Summary: Amendments to the rules governing Oregon Medical Fees, 
Oregon Administrative Rules Chapter 436, Division 009. are being 
proposed in response to issues raised at the Division 009 Advisory 
Committee and input from Division staff. Additionally, amendments 
are being proposed to make Division 009 consistent with the other rule 
divisions. 

General housekeeping revisions were made throughout the rules to 
reflect changes in ORS Chapter 656 language, statutory citation num
ber reference and rule reference. Other general revisions include punc
tuation and grammar changes to clarify intent of the rule and improve 
readability. 

http :J /www.cbs.state.or.us/extemal/wed/docs/rules.htm. 
*Auxiliary aids for persons with disabilities are available upon 
advance request. 
Rules Coordinator: Marilyn Odell 
Address: 350 Winter St. NE, Suite 320, Salem. OR 973!0 
Telephone: (503) 947-7717 -F~.~q3) 947-7037 

Stat. Auth.: ORS 656.704 & 656.726(3); Other Auth.: Attorney 
General's Model Rules of Procedure 
Stats. Implemented: ORS Ch. 656 
Proposed Amendments: 436-035-0007, 436-035-0220. 436-035-
0330 
Last Date for Comment: 4-22-99 
Summary: OAR 436-035-0007 sets forth general principles govern
ing the rating of pennanent disability. The measurement of range of 
motion is controlled by (22). Subsection (a) currently states that range 
is measured in "each applicable direction." The proposed rule deletes 
the word "applicable." Range of motion of a joint is measured in each 
direction irrespective of whether motion is impaired. 

OAR 436-035-0220 rates visual loss. Where a lens has been 
removed, pursuant to (2)(e) or (t), the worker is entitled to an addition
al loss to be combined with the percent loss of central visual acuity. 
The table set out in (2)(g) represents a shortcut for combining those 
measurements. The proposed rule clarifies that the table in (g) is an 
alternative to combining the award in (e) or (t), and not in addition 

Department of Environmental Quality 
Chapter 340 

Date: 
4-26-99 

Time: 
2p.m. 

Location: 
811SW6th Ave. -Rm. 3A 
Ponland, OR 

Hearing Officer: Sarah Armitage 
Stat. Auth.: ORS 468.020. 468A.OJ5, 468A.040 & 468A.315 
Stats. Implemented: ORS 468.020. 468A.Ol0, 468A.025, 468A.045 
&468A.315 
Proposed Amendments: 340-020-0047, 340-028-1750. 340-028-
2110, 340-028-2560, 340-028-2580. 340-028-2590. 340-028-2600, 
340-028-2610, 340-028-2620, 340-028-2650 
Last Date for Comment: 4-29-99 
Summary: The Department of Environmental Quality is proposing to 
amend its rules to increase Oregon Title V Operating Permit Program 
fees which includes sources that have Synthetic Minor permits. The 
rule amendments will also allow the Department to assess Title V Fees 
to nonmajor landfills and other nonmajor sources specified by EPA in 
the future. The amendment will also add the Department's General 
ACDP rule to the State Implementation Plan (OAR 340-020-0047), 
and if adopted, will be submitted to the U.S. Environmental Protection 
Agency (EPA) for approval. which is a requirement of the Clean Air 
Act. 
*Auxiliary aids for persons with disabilities are available upon 
advance request. 
Rules Coordinator: Susan M. Greco 
Address: 811 SW Sixth Ave.; Portland, OR 
Telephone: (503) 229-5213 

Department of Fish and Wildlife 
Chapter 635 

Date: 
4-23-99 

Time: 
8 a.m. 

Hearing Officer: TBA 

Location: 
ODFW Commission Rm. 
2501 SW !st Ave. 
Portland, OR 

StaL Auth.: ORS 496.138. 496.146 & 506.119 
Stats. Implemented: ORS 496.162 & 506.129 
Proposed Amendments: Chapter 635; Divisions 3, 13, 14, 16, 18 & 
23 
Last Date for Comment: 4-23-99 
Summary: Amend rules relating to commercial and sport salmon 
fishing in the Pacific Ocean and sport salmon fishing in specific near
shore ocean waters, bays and coastal streams. 
*Auxiliary aids for persons with disabilities are available upon 
advance request. 
Rules Coordinator: Jennell Hoehne 
Address: 2501 SW !st Ave., P.O. Box 59, Ponland, OR 97207 
Telephone: (503) 872-5272, ext. 5447 

Date: 
5-12-99 

Time: 
8a.m. 

Hearing Officer: TBA 
StaL Auth.: ORS 506.119 

Location: 
Conference Center 
Best Western New Kings Inn 
1600 Motor Coun NE 
Salem, OR 

Stats. Implemented: ORS 506.109 & 506.129 
Proposed Amendments: Chapter 635, Division 5 
Last Date for Comment: 5-12-99 
Summary: Consider amending Division 5, which contains rules that 
regulate the commercial shellfish fishery in Oregon. The purpose of 

Oregon Bulletin April 1999: Volume 38, No. 4 
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Introduction 

Attachment B2 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Oregon Title V Operating Permit Fee Increase, 
Title V Fee Applicability, and State Implementation Plan Revision 

Fiscal and Economic Impact Statement 

Costs of implementing and administering the Title V Operating Permit Program in Oregon have 
increased due to personnel salary increases and inflation. The 1997 Legislature granted salary 
increases and funded only the amount that is paid out of the General Fund. The Oregon 
Operating Permit program must be fully funded by fees from all sources subject to Title V of 
the Clean Air Act in order to retain federal approval status. An increase in the fees charged is 
necessary to implement the program and maintain self supporting status. The increase will not 
result in an increase in staff. Regulated facilities will pay more for each ton of regulated air 
pollution released, and for annual compliance assurance work and permit modification work. 

Title V Base Fees and Emission Fees: In 1998, the Annual Base Fee and per-ton Emission 
Fees were charged to 129 major industrial sources. Our records indicate Title V Base and 
Annual Emission fees will be assessed to 136 sources by the Department in 1999; the increase 
is associated with six solid waste landfills, now required to obtain permits because of a new 
federal requirement, and a former Synthetic Minor source that is now subject to Title V. If the 
amendment is made, the Base Fee will increase from 2,777/year to $2,822/year, and the annual 
fee paid per ton of pollution will increase from $32.50 to $32.90. 

Title V Modification Fees: From July 1, 1999 through June 30, 2000, the Department 
anticipates charging for as many as forty-five Administrative Amendments; increased from 
$278 to $282 each, twenty-five Simple Title V Modifications; increased from $1,110 to $1,129 
each, twenty Moderate Title V Modifications; increased from $8,330 to $8,465 each, fifteen 
Complex Title V Modifications; increased from $16,660 to $16,929 each, and two ambient Air 
Monitoring Reviews from $2,221 to $2,257. The Department expects a significant increase in 
complex modification work; two were completed during 1998. Aii other 1999 modifications 
work is expected to be twice the 1998 workload. 
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Synthetic Minor Fees: The Annual Compliance Assurance Fee will increase from $1,110 to 
$1,129. Ninety-five Synthetic Minor sources are currently charged an Annual Compliance 
Assurance Fee. Our records indicate that 94 sources will be assessed the Annual Compliance 
Assurance Fee for the time period July 1, 1999 through June 30, 2000 (FY 2000). These 
sources are large industrial sources that elected to have emission limits on their operation in 
order to avoid obtaining a more costly Title V permit. A'.lthough these sources are not required 
to obtain Title V Operating Permits, the fees for their Synthetic Minor limits are required by 
Title V rules. 

For FY 2000, 40 Synthetic Minor sources will also have to pay the Synthetic Minor Application 
Processing Fee because their permits will be expiring. It is also estimated that there will be 
approximately 30 applications for modifications and 15 new applications, all requiring the 
payment of Application Processing Fees. The Application Processing Fee will increase from 
$2,111 to $2,144. 

Fee Applicability: Under current rules, nonmajor landfills are not subject to Title V fees, 
although they must get Title V permits. The rule amendments will allow the Department to 
assess Title V fees to nonmajor landfills and other nonmajor or area sources specified by EPA 
in the future. Six landfills in Oregon (five regulated by the Department, and one by Lane 
Regional Air Pollution Authority) will be affected by the amendment and required to pay Title 
V Base Fees and Emission Fees. The Department estimates annual emissions subject to fees 
from each landfill to be on the order of fifty tons. This rulemaking will not affect area sources 
currently deferred from permitting, as allowed by EPA. 

·State Implementation Plan Revision (SIP) Revision: The Fiscal and Economic Impact 
Analysis included with the original adoption of the General ACDP rule assumed that the rule 
would be incorporated into the SIP. Therefore, this action does not change the intent as 
reported then. In brief, the incorporation of the general ACDP rule into the SIP will allow for 
expanded use of general permits, which provide cost savings in to both the Department and 
Permittees. 

General Public 

Higher permit fees are likely to affect consumers through proportionately higher costs of goods 
and services produced by Title V sources. 

Small Business 

Title V and Synthetic Minor Permits are based on the amount of pollutants discharged, not the 
number of employees. Some major industrial sources of air pollution may be small businesses. 
In general, these companies tend to emit less than 100 tons per year of air pollutants but are 
considered "major" because of their potential to emit 100 or more tons per year. The fee 
increase proposed would raise the fees of a 100 ton/year source by a total of $90 (from $6,027 
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to $6, 117) as long as the source does not need any modifications to its permit, and does not 
need an ambient monitoring review done. This increase includes the increased base fee and the 
higher emission fee rate. 

Many of the sources that received Synthetic Minor Permits are small businesses. The fee 
increase would be $18 for the annual compliance assurance fee and $34 for the application 
processing fee, which pays for permit renewals and modifications. 

Large Business 

Most major sources of air pollution subject to Title V permitting and the associated fees are 
large industrial facilities. The largest source of air pollution in Oregon emitted approximately 
7,850 tons of assessable emissions (approximate 10 percent decrease from 1997) and paid 
$258,000 in 1998. Assuming emissions remain the same 1999, this source would pay $261,087 
because of the increase. The second largest source of air pollution has emissions of 
approximately 5,500 tons per year. In 1998, approximately 15 percent of Title V sources 
emitted greater than 1,000 tons per year, 60 percent from 100 to 1,000 tons per year, and 25 
percent emitted less than 100 tons per year. 

Local Governments 

Currently, Coos County is the only local government agency required to have a Title V 
Operating Permit. Their applicable fees would also increase by 1.62 percent. We anticipate 
Coos County will pay annual fees in 1999 of approximately $8,668, an increase of $13 8 over 

·1998 fees. 

The Lane Regional Air Pollution Authority is the only other air permitting agency in Oregon. 
They also must demonstrate to the EPA that their Title V Operating Permit Program is self
supporting. They establish their own fee schedule, and this rule amendment will not 
necessarily affect them. 

State Agencies 

The Oregon State University and Oregon Health Sciences University currently are the only 
state agencies required to have Title V Operating Permits. Their annual fees would also 
increase 1.62 percent. Oregon State University will pay estimated annual fees in 1999 of 
$5,881, an increase of$94 over 1998 fees. In 1999, the Oregon Health Sciences University will 
pay estimated annual fees of $16,383, an increase of $261 over 1998 fees. 

As provided herein, the Department expects additional revenue as a result of the proposed fee 
increase. Revenues from the 1.62 percent CPI fee increase and from the expected permit 
modifications will be used solely to fund the Oregon Title V Operating Permit Program. The 
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proposed increase will not result in an increase in staff, and is necessary to retain federal 
approval status. 

Assumptions 

Estimated expenditures are based on the assumption that essentially all facilities subject to 
this program have been identified. The original estimate of sources that would be subject to 
the program was 300. Of the 300 sources, 170 either submitted proof they were true minor 
sources, elected to become Synthetic Minor sources, or have permanently closed. Six 
municipal landfills (Lane County will have one more) are affected by new federal 
requirements and are now subject to Title V, bringing the total to 136 sources subject to 
permitting and fee requirements. 

Revenue forecasts are also based on the assumption that the number of sources subject to this 
program have been identified, and that air emissions did not change significantly in 1998. 
Each billing is based on the previous year's emissions and includes the base fee for the 
following year. 

Information regarding the Consumer Price Index (CPI) used for this analysis is provided 
below: 

Year CPI 
1989 1.24 
1993 1.446 
1997 1.606 
1998 1.632 

Residential Development 

The Department has determined that this rule making proposal will have no impact on the cost 
of developing a 6,000 square foot parcel and the construction of a 1,200 square-foot single
family, detached dwelling on that parcel. 

Attachment B2, Page 4 



Attachment B3 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Oregon Title V Operating Permit Fee Increase, 
Title V Fee Applicability, and State Implementation Plan Revision 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

Title V Fees and Applicability: Costs of implementing and administering the Title V 
Operating Permit Program in Oregon have increased due to personnel salary increases and 
inflation. The 1997 Legislature granted salary increases and funded only the amount that is 
paid out of the General Fund. The Oregon Operating Permit program is required to be fully 
funded by fees from all sources subject to Title V of the Clean Air Act in order to retain 
federal approval status. An increase in the fees charged is necessary to implement the 
program and maintain self supporting status. The rule amendments will also allow the 
department to assess Title V fees to nonmajor landfills and other nonmajor sources specified by 
.EPA in the future. 

The fee increase and the landfill permit work will not result in an increase in staff. Regulated 
facilities will pay more for each ton of regulated air pollution released, and for annual 
compliance assurance work and permit modification work. The fee increase is based on a 
1.62% increase in the U.S. Consumer Price Index since the last rule adoption. 

State Implementation Plan (SIP) Revision: Rules giving the Department the authority to 
issue General ACDPs was adopted in August, 1998. However, this rulemaking did not 
incorporate the General ACDP rules into the SIP. This action will amend OAR-340-020-
004 7 to add the general permit authority to the SIP. Once the SIP revision is approve by 
EPA, the state of Oregon can use the general ACDP as a federally enforceable document, 
which is necessary for federal recognition of synthetic minor sources. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 
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Yes X No_ 

a. If yes, identify existing program/rule/activity: 

Oregon's Federal Operating Permit program, and the Air Contaminant Discharge Program, 
which regulate air emissions from industrial sources. 

b. If yes, do ·the existing ·Statewide· goal .compliance . and local . plan compatibility 
procedures adequately cover the proposed rules? 

Yes X No_. (if no, explain): 

The proposed rules would be implemented through the Department's existing stationary source 
permitting program. An approved land use cornpatability statement is required from local 
government before an air permit is issued. 

C: If no, apply the following criteria to the proposed rules. 

Not applicable 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility· procedures, explain the new· 
procedures the Department will use to ensure compliance and compatibility . 

._Not applicable 

'l i.'o ~ lp,, 0 Y'>"\ 
Intergovernmental_ Co~ \ Division 

3 /qh0 
r ' Date 
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Attachment B4 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Ruleinaking Proposal 
for 

Oregon Title V Operating Permit Fee Increase, 
Title V Fee Applicability, and State Implementation Plan Revision 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

Yes. Title V of the Clean Air Act and EPA rules ( 40 CFR Part 70) require that Title V fees 
fully pay for the cost of the Title V program. Federal law requires that fees be increased to keep 
pace with inflation. Federal law also specifies which sources must obtain Title V permits. 

EPA rules ( 40 CFR Part 51) specify requirements for establishing and amending the State 
Implementation Plan. The proposed rules do not differ from federal requirements. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

Not applicable. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

Yes 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 
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Not Applicable. 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

Not Applicable 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Not Applicable 

7. Does the proposed requirement · establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

Not Applicable 

8. Would others face increased costs if a more stringent rule is not enacted? 

Not Applicable 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

Not Applicable 

10. Is demonstrated technology available to comply with the proposed requirement? 

Not Applicable 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost-effective environmental gain? 

Not Applicable 
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Attachment B5 

State of Oregon 
Department of Environmental Quality Memorandum 

Date: March 19, 1999 

To: Interested Parties and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements - Annual Oregon Title V 
Operating Permit Fee Increase, Operating Permit Program Applicability, and 
General Air Contaminant Discharge Permit (ACDP) Rule revision to Oregon 
State Implementation Plan. 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (Department) to adopt rule amendments regarding Title V Operating Permit Program 
fees. The proposal also contains housekeeping amendments to address an omission regarding 
Title V fee applicability, and the addition of existing general ACDP rules, OAR 340-028-1725, 
to the State Implementation Plan (SIP). 

The proposal regarding the existing ACDP rule, if adopted, will be submitted to the U.S. 
Environmental Protection Agency (EPA) as a revision to the SIP (OAR 340-020-0047), which is 
a requirement of the Clean Air Act. Pursuant to ORS 183.335, this memorandum also provides 
information about the Environmental Quality Commission's intended action to amend Oregon 
Administrative Rules. 

The Department has the statutory authority to address both the Title V fee amendment and 
applicability under ORS468.065, ORS468A.040, and ORS468A.315. The SIP revision authority 
resides in ORS468A.035. 

What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 

Attachment A The official statement describing the fiscal and economic impact of the 
proposed rule (required by ORS 183.335). 

Attachment B A statement providing assurance that the proposed rules are consistent 
with statewide land use goals and compatible with local land use plans. 

Attachment C Questions to be Answered to Reveal Potential Justification for Differing 
from Federal Requirements. 

Attachment D The actual language of the proposed rule amendments to Title V fees. 

Attachment E Cover Memo from ACDP Rule adoption (copies of the General ACDP 
rule are available upon request). 
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Hearing Process Details · 

The Department is conducting a public.hearing .and you are invited to review these materials and 
present written or oral comment. The hearing will be held as follows: 

Date: April 26, 1999 
Time: 2:00 p.m. 
Place: 811 SW 6th Avenue, Third Floor, Room 3A 

Portland, OR 

Deadline for submittal of Written Comments: April 29, 1999 at 5:00 p.m. 

Written comments can be presented at the hearing or to the Department any time before the date 
above. Comments should be sent to: Department of Environmental Quality, Scott Manzano, 811 
S.W. 6th Avenue - 11th floor, Portland, Oregon 97204. Comments may also be hand delivered to 
the same address, between 8:00 a.m. and 5:00 p.m., Monday through Friday. 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. If you want your comments to be considered 
by_ the Department in the development of these rules, your comments must be received before the 
close of the comment period. The Department recommends that comments be submitted as early 
as possible to allow for adequate review and evaluation. 

Sarah Armitage of the Department staff will be the Presiding Officer at the hearing. 

What Happens After the Public Comment Period Closes? 

Following close of the public comment period, the Presiding Officer will prepare a report which 
summarizes the oral testimony presented and identifies written comments submitted. The 
Environmental Quality Commission (EQC) will receive a copy of the Presiding Officer's report. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

The Department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period. Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to public comments 
received. 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rulemaking proposal is June 25, 1999. 

.. 
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The Department will notify you of the time and place for final EQC action if you present oral 
testimony atthe hearing or submit written comment during the comment period. Otherwise, if 
you want to be appraised of this proceeding and receive a copy of the recommendation that is 
presented to the EQC for adoption, please request that your name be placed on the mailing list 
for this rulemaking proposal. 

Background on Development of the Rlilemaking Proposal 

Why is there a need for the rule? 

Fee Increase, and Title V Applicability: Costs of implementing and administering the Title V 
Operating Permit Program in Oregon have increased due to personnel salary increases and 
inflation. As required to retain federal approval status, the Oregon Operating Permit program 
must be fully funded by fees from all sources subject to Title V of the Clean Air Act. A fee 
increase is necessary to implement the program and maintain self-supporting status. 

Clarifying the rule to identify all sources subject to fees is also necessary to fulfill the self
supporting requirement. Under current rules, nonmajor landfills are not subject to Title V fees, 
although they must obtain Title V permits. This proposed rulemaking would allow the Department 
to assess Title V fees to nonmajor landfills and other nonmajor or area sources specified by EPA in 
the future. This rulemaking will not affect area sources currently deferred from permitting, as 
allowed by EPA. 

Three types of fees fund the Title V Operating Permit Program. The first is a base fee charged to 
each Title V source each year. The base fee has increased to keep up with inflation, but total 
revenue has declined because there are fewer Title V sources than when the program began. The 
second type of fee is an annual emission fee charged for each ton of regulated emissions. The 
annual emission fee has also increased to keep up with inflation. However, total revenue has 
declined because sources have reduced their emissions in response to the Title V Operating 
P.ermit Program. The third type of fee covers special activities, including permit revisions, 
ambient monitoring, and synthetic minor provisions. Synthetic Minor sources are those that have 
federally enforceable permit conditions that keep them from being subject to Title V 
requirements. 

Since federal approval, program implementation adjustments have been made to respond to a 
higher than projected workload, and to manage budgets associated with legislative salary 
increases. For fiscal year 1998, all Department employees were granted a 3 percent salary 
increase. Fiscal year 1999 salary adjustments were more complex, but as a conservative average, 
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employee salaries increased approximately 5 percent.· In ~omparison, CPI increases were 2.29 
percent and 1.62 percent for calendar year 97 and 98 respectively. During this period, the 
Department made.necessary resource adjustments.while.maintaining the effort to implement the 
Title V program, and is currently developing significant streamlining measures to improve 
program efficiency in response to the revenue differences. 

Although Oregon has issued most of the initial Title V Permits, a pace well ahead of the national 
issuance rate, the workload in the program remains high due to increased permit modification 
work, increased compliance inspections and emerging permit renewal work. The Department 
expects an increase in Title V complex permit modifications from 2 this year to 15 during the 
proposed fee year. In addition, the Department expects a twofold increase in all other Title V 
modification work. Synthetic Minor modifications are expected to increase from 5 this year to 
30, and 15 new Synthetic Minor applications are expected during the proposed fee year. 
Approximately 20 percent of Title V permits are due for renewal in the coming fiscal year. 

SIP Revision: Rules authorizing the Department to issue General ACDPs were adopted in 
August, 1998. However, that rulemaking did not add the General ACDP rules to the SIP. This 
action will amend OAR 340-020-0047 to add the general permit authority to the SIP. After EPA 
approval, the state of Oregon can use the general ACDP as a federally enforceable document, 
which is necessary for federal recognition of synthetic minor sources. The revision also allows 
Oregon to take credit for any category-specific emission reductions required in the General 
ACDP permits. These reductions are a part of Oregon's obligation to meet and maintain current 
and future National Ambient Air Quality Standards (NAAQS). 

How was the rule develoned? 

Oregon Revised Statute (ORS) 468A.315 allows the Department to increase Title V fees based 
on the amount of the increase in the Consumer Price Index (CPI). A CPI increase of 1.62 percent 
for 1998 was reported to the Department by the State Economist, and was used to calculate the 
new per-ton Emission Fee, the Annual Base Fee, Synthetic Minor fees, Title V Modification 
fees, and the Ambient Air Monitoring Review fee. 

Incorporating the General ACDP rule into the SIP is an administrative step that was not 
considered necessary during the initial rulemaking. 

No advisory committee was convened for the proposed rule change because no policy decisions 
were needed. However, the Department provided information regarding the fee amendment 
proposal to fee payer representatives as it was developed prior to this public comment. The 
Department received no adverse comment from those stakeholders. 
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The documents relied upon to develop this rulemaking proposal include the previously provided 
statutory references, Title V source applicability data, and Consumer Price Index information 
which can be reviewed at theDepartment ofEnvironmentaI Quality's office at 811 SW 6th 
A venue, Portland, Oregon. Please contact Scott Manzano at 503-229-6156 for times when the 
documents are available for review. Consumer Price Index data is also directly available at 
http://www.oea.das.state.or.us/econdata/annind.prn. 

Whom does this rule affect including the public, regulated community or other agencies, 
and how does it affect these groups? 

The fee revision will affect all Title V and Synthetic Minor sources. The correction, which will 
require fees from the nonmajor Title V sources subject to permitting, affects a small number of 
solid waste landfills. Title V fees will be required from other nonmajor sources as new federal 
Title V permitting requirements are promulgated. 

As previously provided, the SIP revision will allow the state of Oregon to use the general ACDP 
as a federally enforceable document, which is necessary for federal recognition of synthetic 
minor sources. This allows the Department to issue less expensive general permits in lieu of 
individual permits for some source categories of synthetic minor sources. 

How will the rule be implemented? 

The Department will begin billing Title V sources at the new rates starting July l, 1999. 
Synthetic Minor sources will receive their annual billing according to the standard billing 
schedule. 

The general ACDP rule is already effective as a state regulation. Addition of this ACDP rule to 
the SIP will require no additional implementation effort, and will be effective as a SIP revision 
upon federal approval, which is expected 12 to 18 months after adoption. 

Are there time constraints? 

The fee amendments must be adopted by July l, 1999 to meet the billing deadline for the bulk of 
Title V sources. 

Although EPA approval of the SIP revision could take more than a year, a shorter approval time 
frame will best serve the Department's permit streamlining efforts. The SIP revision will be 
most useful if approved by EPA before the end of the Title V deferral for similar sources, 
currently expected in December, 1999. 
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Contact for More Information 

If you would like more information.on this rulemaking.proposal, or would like to be added to the 
mailing list, please contact: 

Scott Manzano, Oregon DEQ 
811 SW 6th A venue - 11th floor 
Portland, OR 97204 
( 503) 229-6156 

This publication is available in alternate format (e.g. large print, Braille) upon request. Please 
contact DEQ Public Affairs at 503-229-5317 to request an alternate format. 



Attachment C 

State of Oregon 

Department of Environmental Quality Memorandum 

Date: April 27, 1999 

To: Environmental Quality Co!llIIlission 

From: Sarah Armitage SV A 
Subject: Presiding Officer's Report for Rulemaking Hearing 

Hearing Date and Time: April 26, 1999, beginning at 2:00 p.m. 
Hearing Location: 811 SW 6th Ave. Room 3A, Portland OR. 

Title of Proposal: Title V Permitting Fees and Rule Housekeeping 

The rulemaking hearing on the above titled proposal was convened at 2:00 p.m. The hearing 
officer and the rule writer were both present but no one else attended the hearing. 

There was no oral or written testimony, and the hearing was closed at 2:30 p.m. 



Attachment D 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Oregon Title V Operating Permit Fee Increase, 
Title V Fee Applicability, and State Implementation Plan Revision 

Evaluation of Public Comment 

The following comments were submitted by Northwest Pulp and Paper Association on 
April 19, 1999. 

Comment 1. DEQ's need for additional money for administration and implementation is 
unwarranted because issuance of the majority of the original air operating permits has 
been completed. New permitting processes by nature require more time and resources. 
Costs typically go down once permits are issued in any environmental program and 
should not be used as an excuse as to why there should be fee increases. DEQ was aware 
that fee income would decrease when the bulk of these permits were issued, and should 
have planned for this contingency at the beginning of the program and in subsequent 
years. Sources should not be penalized by fee increases for poor planning on the part of 
the Air Operating Permit Program. 

Department Response to Comment 1: The Department does not expect a decrease in 
program workload during the fiscal year 2000. Although most of the initial round of 
Title V permits have been issued, approximately 20 percent of the Title V permits are 
scheduled to be reissued over the next fee year. A significant increase in permit 
modification and synthetic minor workload is also expected in addition to new federal 
NSPS and NESHAP standard adoption. The new Title V landfill sources included in the 
proposed rule provide an example of new program demands. Compliance assurance 
work is also greater now that the initial permitting work is largely done. Administrative, 
small business assistance, and emissions inventory work are expected to remain 
unchanged; other program tasks, such as area source permitting, may become more 
extensive as the program matures. 

Comment 2: Implementation and administration should be far less expensive, and should 
not require the same number of staff as the original permit issuance. Large facilities bear 
the greatest burden in regard to increased fees and will now be bearing the burden of 
banlaolling an air quality operating permit program that is oversized. 

Department Response to Comment 2: As provided in response to comment 1, the 
Department does not expect a decrease in workload over the next fee year. Additional 
implementation effort is required to address permit renewal and modifications, recently 
promulgated federal standards, and additional inspection and compliance workload. As a 



planning initiative, the Department is integrating program streamlining measures to 
address current and expected program demands. The Department is committed to 
continual improvement; efforts to improve program efficiency are ongoing. The 
Department's commitment to provide the same service to fee paying sources is no less 
important. It is true that the largest emitting sources pay more in fees: those sources also 
have the opportunity to reduce fees by reducing emissions. 

Comment 3: As oflast year, there was a surplus of funds in this program. Until this 
money is allocated correctly, no fee increases should take place. 

Department Response to Comment 3: There was no fee surplus last year. Program 
revenues for the Oregon Operating Permit Program are used solely for that program, and 
must be sufficient to fulfill program obligations. The revenue balance will fluctuate as 
workload activity increases and decreases. Proper fiscal management requires that the 
Department maintains a fund balance at the end of each fiscal year, and that there is a 
positive balance in the budget. 

Comment 4: Existing sources, especially large emitting sources, should not have to bear 
the burden of expanding the scope of this program. It should be assured that funds from 
permit application fees cover the whole process for new sources and money from other 
fees not be used. 

Department Response to Comment 4: Fees are assessed from sources subject to the 
Operating Permit Program to implement and administer the program, nothing more. The 
proposed fee structure assesses fees solely to sources subject to Title V permitting 
requirements, as required by the federal Clean Air Act. In turn, those fees pay solely for 
all work associated with the Operating Permit Program. New sources pay the same Base 
Fee and Emission Fee as existing sources. These are annual fees and are not tied to 
permit application. Special Activity Fees are charged for additional costs associated with 
permit modifications and synthetic minor activity. 

Comment 5: Oregon's Title V program was designed to be self-sufficient. The program 
had fewer participants in the beginning than expected. NWPP A believes that the program 
needs to be sized according to the number of permit holders, and should not require fee 
increases to simply maintain the current number of staff even though the bulk of the work 
1s over. 

Department Response to Comment 5: The Department concurs with NWPPA's comment 
regarding appropriate allocation of program resource. The Department was authorized, 
and was prepared to fund 57 FTEs to address expected program needs during the program 
start-up period. In response to a reduced number of potential Title V sources (many "fell 
out" of the program because they were true minor, synthetic minor, or closed), the 
Department reduced the planned program resource, and funded approximately 39 FTEs 
for the 97-99 biennium. That resource has been necessary to fulfill program obligations, 
and as previously provided, the Department does not expect a reduction in program 
workload for the proposed fee year. The Department will continue to assess the 



workload elements of the Operating Permit Program in conjunction with additional 
investments in efficiency measures to assure recommended adjustments are appropriate. 

Comment 6: In respect to a related mater, retroactive fees were assessed last year to the 
1998 CPI fee amendments. We request that the department's policy, on permit fee review 
and retroactive fee assessment, be explained to permit holders in the context of this 
rulemaking package. Additionally, we request in a separate letter answers to the 
following questions: 1) the Department's retroactive fee review policy, 2) frequency of 
permit reviews, 3) the relationship between retroactive Title V fees and pre-Title V 
program ACDP permit limits and fees, and 3) future Department use ofretroactive fees 
when there is a program budget surplus. 

Department Response to Comment 6: The fee requirement for all sources subject to Title 
V fees exists in both federal and state regulations, which also provides authority to 
increase fees according to the Consumer Price Index (CPI). Until 1998, the Department 
had only applied CPI increases to Annual Base Fees and Emission Fees. In 1998, the 
Department also increased the Special Activity Fees and Synthetic Minor Fees to the 
1997 CPI. This increase was not retroactive; the assessment was a one time catch-up 
necessitated by increased costs described in the 1998 rulemaking package. 

If fee basis information received by the Department is inaccurate, the Department may 
either refund or assess fees to correct inaccuracies for up to two years, thus assuring 
sources paying full fees are not paying more than their fair share. The Department 
reviews all assessable emissions reports to ensure that they are in compliance with the 
rules, and consistently bills for underpaid fees; 1998 was no exception. [A separate letter 
will be sent to the commentor to respond to the additional questions] 



Attachment E 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Oregon Title V Operating Permit Fee Increase, 
Title V Fee Applicability, and State Implementation Plan Revision 

Rule Implementation Plan 

Summary of the Proposed Rule: 

Title V Fees and Applicability: The proposed rule will increase Title V permitting fees 
according to the Consumer Price Index (CPI). The increase is needed to support the current 
and expected Operating Permit Program workload. The Oregon Operating Permit program is 
required to be fully funded by fees from all sources subject to Title V of the Clean Air Act in 
order to retain federal approval status. As such, the rule amendments will require that fees be 
paid by nonmajor landfills and other nonmajor sources specified by EPA in the future. 

State Implementation Plan CSIP) Revision: The proposed rule will add the General ACDP 
rule to the State Implementation Plan. Although the General ACDP rule was adopted in 
August 1998, this rulemaking did not incorporate the General ACDP rule into the State 
Implementation Plan (SIP). Upon approval by EPA, the state of Oregon can use the general 
ACDP for permit streamlining of synthetic minor sources, which requires federal recognition. 

Proposed Effective Date of the Rule 

June 25, 1999 

Proposal for Notification of Affected Persons 

Affected sources will be notified through Department billings. 

Proposed Implementing Actions 

The Department will begin billing sources at the new rate starting July 1, 1999. 

The General ACDP rule is already effective as a state regulation. Adding the rule to the SIP 
will require no additional implementation effort. 

Proposed Training/ Assistance Actions 

Not necessary - The Department has conducted workshops for the nonmajor sources affected by 
this rule. Procedures for all other affected sources are not being changed; only the fee rates will 
be changed. 



Tax Credit Actions 
App. No. I Applicant I Certified Percent Attachment B Attachment C Commission 

Cost Allocable Recommendation Recommendation Action 
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4635 NPI, Inc. dba/Northwest Polymers $ 26,787 100% Approve 

4687 Intel Corporation $ 242,195 100% Approve 
4806 Willamette Industries, Inc. $ 156,122 100% Approve 
4863 NPI, Inc. dba/Northwest Polymers $ 1,343 100% Approve 
4903 Willamette Industries, Inc. $ 45,788 100% Approve 
5007 Widmere Brothers Brewing Company $ 81,767 100% Approve 
5053 Wellons, Inc. $ 265,583 100% Approve 
5063 WWDD Partnership $ 9,747 100% Approve 
5132 Portland General Electric Company $ 20,487 100% Approve 
5134 Aire-Flo Heating & Air Conditioning, Inc. $ 1,289 100% Approve 
5135 Aire-Flo Heating & Air Conditioning, Inc. $ 1,289 100% Approve 
5136 Willamette Industries, Inc. $ 62,966 100% Approve 
5143 Thomas & Son Beverage, Inc. $ 257,212 100% Approve 
5144 Sam Trakul Investments, Inc. $ 1,884 100% Approve 
5149 Dunn & Leblanc, Inc. $ 120,338 100% Approve 
5150 Dunn & Leblanc, Inc. $ 11,367 100% Approve 
5151 Dunn & Leblanc, Inc. $ 600 100% Approve 
5153 United Disposal Service, Inc. $ 47,016 100% Approve 
5155 United Disposal Service, Inc. $ 163,489 100% Approve 
5164 United Disposal Service, Inc. $ 9,010 100% Approve 
5166 Willamette Industries, Inc. $ 27,842 100% Approve 
5171 Johns Ranch, Inc. $ 30,340 100% Approve 
5172 Matthew L. Carlough $ 108,975 84% Approve 
5176 United Disposal Service, Inc. $ 142,089 100% Approve 
5180 United Disposal Service, Inc. $ 8,440 100% Approve 
5182 Capitol Recycling & Disposal, Inc. $ 5,032 100% Approve 
5183 Capitol Recycling & Disposal, Inc. $ 4,950 100% Approve 
5192 Dunn & Leblanc, Inc. $ 136,198 100% Approve 
5201 Timothy & Lori Van Leeuwen $ 34,558 100% Approve 
5202 KG Farms $ 94,000 56% Approve 

•. 
4801 Valmont Industries, Inc. $ 407,722 100% 

4860 Waste Control Systems, Inc. $ 3,091,970 0%!~1 ·"Y' -
;, '"' ' " @; 

Remove From Agenda 
Provide Guidance 

4959 I Tidewater Barge Lines, Inc. I $ 775,oool 1 Remove From Agenda 
Provide Guidance 

4965 Tidewater Barge Lines, Inc. $ 775,000 Remove From Agenda 

4980 Willamette Industries, Inc. $ 18,041 Remove From Agenda 
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STANDARD INSURANCE CENTER 

900 SW FIFTH AVENUE, SUITE 2600 

PORTLAND, OREGON 97204-1268 

Phone (503)224-3380 Fax (503)220-2480 

TDD (503)221-1045 

Internet: www.stoel.com 

June 18, 1999 

Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Oregon 97204-1390 

DAVIDE. FILIPPI 

Direct Dial 
(503) 294-9529 

email defilippi@stoel.com 

Re: Tidewater Barge Lines, Inc_; Pollution Control Facility Tax Credit 
Applications 4959 and 4965 

Dear Ms. Vandehey: 

On March 13, 1998, Tidewater Barge Lines, Inc. ("Tidewater") submitted an application 
(No. 4959) for final certification of a pollution control facility for tax relief purposes. The 
application involves the addition of a double hull to its barge, The Prospector. On March 20, 
1998, Tidewater submitted a second application (No. 4965) for final certification of a pollution 
control facility for tax relief purposes. This application involves the addition of a double hull to 
its barge, Tri-Cities Voyager. The Environmental Quality Commission (the "Commission") is 
scheduled to consider both applications at its June 25, 1999 meeting in Hermiston, Oregon. This 
letter provides additional information relevant to the Commission's decision, and we hereby 
request that this letter be included in the record of decision. 

Tidewater's position is that the construction of a double hull should qualify for tax credit 
relief as a "sole purpose facility." A sole purpose facility is a pollution control facility whose 
sole purpose "is to prevent, control or reduce a substantial quantity of air, water or noise 
pollution or solid or hazardous waste * * * ." ORS 468.155(l)(a)(B). Under the Department's 
rules, "sole purpose" is defined as "exclusive purpose." OAR 340-16-010(9). Tidewater 
contends that the sole purpose of adding a double hull to The Prospector and Tri-Cities Voyager 
was and is to prevent water pollution. Tidewater's legal argument was originally set forth in the 
cover letter attached to each application. (A copy of the cover letter to The Prospector 
application is attached hereto as Exhibit A. The cover letter to the Tri-Cities Voyager application 
is nearly identical.) 

Portlndl-2002257.1 0026532-00001 

SEATTLE PORTLAND VANCOUVER, WA BOISE SALT LAKE CITY WASHINGTON, D.C. 



STOEL RIVES LLP 

Ms. Maggie Vandehey 
June 18, 1999 
Page2 

The Department of Environmental Quality (the "Department") has recommended that 
both of Tidewater's double-hull applications be denied. According to the Department's Tax 
Credit Review Reports for the applications, the Department claims that the sole purpose of 
double-hulling is not to control water pollution. According to the Department, "double-hulling 
also provides improved safety of the vessel and crew in case of grounding or collision; lowering 
insurance costs; meeting requirements of the Coast Guard; and the possibility of avoiding the 
loss of petroleum product." The Department's position is based solely on an earlier decision of 
the Commission, which involved a similar tax credit application submitted by Tidewater for its 
barge, The Pioneer. As the Department noted, 

"On December 28, 1995, the Commission determined that there 
were a number of business reasons for double-hulling The Pioneer 
- a barge presented by Tidewater Barge Line[s ], Inc. on application 
number 4417. They determined that the applicant accrued the 
same types of benefits as state[ d] above from investing in the 
double-hulling of a barge." 

See Tax Credit Review Report, Application 4959, at 2 (dated 3/19/99, last printed 6/08/98); Tax 
Credit Review Report, Application 4965, at 2 (dated 6/25/99, last printed 6/08/99); see also 
Memo. from Langdon Marsh to EQC, Nov. 19, 1998, at p. 3; Memo. from Langdon Marsh to 
EQC, June 8, 1999, at p. 3 (regarding Agenda Item F). 

As discussed in the cover letters attached to the applications (see Exhibit A), the 
Commission's earlier determination regarding The Pioneer is erroneous. This letter provides 
further analysis regarding the alleged business-related "benefits" of double-hulling. 

A. The Sole Purpose of Double-Hulling. 

ORS 468.155(l)(a)(B) defines a "sole purpose" pollution control facility as a facility 
whose sole purpose is to "prevent, control or reduce a substantial quantity of air, water or noise 
pollution or solid or hazardous waste** * ." OAR 340-016-0025(2)(g) further elaborates that 
such prevention, control or reduction shall be accomplished by "[i]nstallation or construction of 
facilities which will be used to detect, deter, or prevent spills or unauthorized releases." 

As made clear in the affidavits of William H. Pattison, Chief Financial Officer of 
Tidewater, the sole purpose of the construction of the double hulls for The Prospector and Tri
Cities Voyager "was to prevent, control, and reduce a substantial quantity of water pollution." 
(See Affidavits attached to applications at Tab 7, copies attached hereto as Exhibit B.) As noted 
in the description of the facility on the tax credit application forms, double hulls create a void, or 
containment area, between the cargo tanks and the water. The double hulls are designed such 
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that any failure in the cargo tanks will result in the petroleum products being captured in the 
secondary hull, preventing the product from entering the water. The voids can then be pumped 
and cleaned, eliminating any pollution to the river system. In addition, the double hulls create a 
buffer for the cargo tanks, such that damage to the exterior hull caused by collision or grounding 
will not affect the cargo tanks. In this way, the cargo does not reach the river system. 

There is no evidence in the record to dispute Tidewater's contention that the double hulls 
prevent a substantial quantity of water pollution. Rather, the assertion is that the double hulls 
serve other purposes, unrelated to pollution control. Each of these other alleged purposes is 
addressed in turn below. 

B. The Purpose of the Double Hulls Was Not to Improve the Safety of the Vessel 
and the Crew. 

There is no evidence in the record for the current applications or in the record for the 
Commission's decision regarding The Pioneer that indicates that a double hull improves the 
safety of the vessel or its crew. In fact, the only evidence in the record is to the contrary. It 
should be emphasized that the Department recommended approval of Tidewater's tax credit 
application for The Pioneer's double hull. In a memorandum to the Commission dated 
December 28, 1995, the Department stated: 

"The Department believes that the facility qualifies as a sole 
purpose facility and that there is no other viable business purpose 
for the double-hulling of the petroleum barge. It can be argued that 
the firm may accrue benefits from investing in double-hulling e.g., 
improved safety for the vessel and crew in case of collision or 
grounding, lower insurance costs or the potential for avoiding the 
loss of product as the result of an accident. However, the double
hulling also increases the draft of the vessel, reduces its capacity 
and perhaps, increases the risk of explosion on board. Based upon 
information available, the Department believes that the applicant 
would not have undertaken to invest in the facility were it not 
required to do so by law and that the only business function of the 
facility is to prevent the spill of petroleum product into Oregon 
inland waterways and adjacent waters." Memo. at p. 5 (copy 
attached hereto as Exhibit C.) 

As the memorandum also indicates, the Commission deferred action on The Pioneer 
application at its November 17, 1995 meeting to allow the Office of the Attorney General to 
render an opinion as to whether a double hull qualifies as a pollution control facility eligible for 
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tax credit relief. The Department's file for The Pioneer includes a copy of a two-page 
memorandum prepared by Robin Craig, who at the time was a law clerk with the Department of 
Justice and a law student at Lewis & Clark College. (Copy attached hereto as Exhibit D.) The 
memo concludes that a facility arguably can qualify as a "sole purpose" facility where the facility 
has another purpose, so long as that other purpose is one of conforming to a regulatory 
requirement, and "the regulatory requirement at issue is itself a requirement to control pollution." 
(See DOJ Memo. at 1, Exhibit D.) 

While the issue of compliance with Coast Guard regulations is discussed further below, 
Ms. Craig notes in her memo that she was in fact unaware of the exact purpose of the Coast 
Guard's double hull requirement. Nevertheless, Ms. Craig speculated on other purposes for the 
regulation. As she states, "my guess would be that [the double hull requirement] is not solely 
pollution-related but also pertains to safety of the vessel itself." (First emphasis added; second 
emphasis in original.) Again, nothing in the record supports this statement, and, as noted above, 
the Department concluded otherwise. 

Tidewater also contends that the double hull was not added for the purpose of addressing 
any crew safety problem. On the contrary, the addition of the double hull makes it more difficult 
for the crew to enter and clean the void and may also increase the risk of an on-board explosion. 
Any benefit related to the safety of the vessel or crew is simply non-existent. There is no 
evidence in the record that indicates otherwise. 

C. The Purpose of the Double Hulls Was Not to Lower Insurance Costs. 

As with the safety issues discussed above, there is no evidence in the record for the 
current applications or in the record for the Commission's decision regarding The Pioneer that 
indicates that a double hull lowers insurance costs. Tidewater's barges are essentially self
insured. Tidewater participates in a protection and indemnity club with other barge line owners 
and operators. The rate of insurance is set by gross tons of carrying capacity and the company's 
pollution claim history. There is no specific deduction or benefit based on the use of single
hulled vessels versus double-hulled vessels. 

Durham and Bates Agencies, Inc. has served as Tidewater's insurance brokers since 
1994. According to Durham and Bates, even though The Prospector and Tri-Cities Voyager are 
double-hulled barges, both barges were added to Tidewater's liability policy at the same rates as 
Tidewater's other single-hulled petroleum barges. In fact, because of the larger size of these 
barges, Tidewater pays the highest premium for The Prospector and Tri-Cities Voyager as 
compared to all of the other petroleum barges in its fleet. (See Letter from Durham and Bates 
Agencies, Inc. to David Filippi, attached hereto as Exhibit E.) 
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D. The Purpose of Constructing the Double Hulls Was Not to Meet the 
Requirements of the Coast Guard. 

The double hulling undertaken by Tidewater was not, strictly speaking, for the purpose of 
complying with Coast Guard requirements. While the Oil Pollution Act of 1990 (which is 
administered by the U.S. Coast Guard) does in fact include a requirement that new barges 
hauling petroleum be double hulled, Tidewater had no obligation under the Act to replace its 
single-hulled barges with double-hulled barges until January 1, 2015. See 46 USCA § 3703a 
(1997). Thus, Tidewater could have continued using its existing fleet and could have waited 
another twenty years before building its new double-hulled barges. In short, while double 
hulling The Prospector and Tri-Cities Voyager may have fulfilled the double hulling requirement 
contained in the Oil Pollution Act for newly constructed petroleum barges, Tidewater was under 
no obligation to take on the added expense of double hulling two new barges in 1996 and 1997. 

More importantly, the Commission's position with respect to the Oil Pollution Act is 
illogical. A review of the legislative history of the Oil Pollution Act reveals that the sole purpose 
of the double hulling requirement was to prevent pollution. See, e.g., S. Report No. 101-94, Oil 
Pollution Act, P.L. 101-380, at 140, reprinted in 1990 U.S.C.C.A.N at 819 (stating that the goal 
of the requirement for double hulls and double containment systems is "to ensure the 
environment is protected as quickly as possible from oil spills"); Statement of Senator 
Packwood, Conference Report on H.R. 1465, The Oil Pollution Liability Act, in the 
Congressional Record, at p. SI 1931 (Aug. 2, 1990) (discussing the requirement that all new 
tankers and barges be built with double hulls for the purpose of minimizing the number and size 
oflarge spills). The legislative history is replete with various references to the Exxon Valdez oil 
spill and the need to prevent similar environmental disasters. At the same time, the legislative 
history makes no mention of the need to add double hulls to petroleum tankers and barges for 
safety, insurance, or product retention purposes. 

Given that the sole purpose of the Oil Pollution Act is in fact to reduce pollution, whether 
Tidewater acted for the purpose of "reducing pollution" or whether it acted for the purpose of 
"complying with the Act to reduce pollution" is immaterial. The Commission's past approach 
creates an artificial dichotomy that masks the fact that the purpose under either conceptualization 
is in essence the same. There is no basis in ORS§§ 468.150-.190 for such a false dichotomy. 

E. The Purpose of Double Hulls Was Not to Avoid the Loss of Petroleum 
Product. 

As with the safety and insurance issues discussed above, there is no evidence in the 
record for the current applications or in the record for the Commission's decision regarding The 
Pioneer that indicates that Tidewater added double hulls to avoid the loss of product. Quite 
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simply, Tidewater is not responsible for lost product, because Tidewater does not insure the 
cargo it transports against loss. 

Attached as Exhibit F is a copy of an excerpt from Tidewater's most recent Petroleum 
Rate Schedule (or TarifJ). As indicated in the section governing Marine Cargo Insurance, the 
rates do not include marine cargo insurance. Even if Tidewater were to undertake the risk 
associated with lost cargo, which it does not, Tidewater is not aware of any discounted rate for 
marine cargo insurance based upon the use of a barge with a double hull as compared to a barge 
with a single hull. 

F. Even If the Double Hulls Provide Some Business-Related Benefits, Which 
They Do Not, Such Benefits Are At Best "Incidental" and Are Not the 
"Purpose" of the Facility. 

Even ifthere were benefits to Tidewater related to safety, insurance costs, or the 
avoidance oflost product (which there are not), all of these benefits would be incidental at best. 
In no way did the alleged benefits figure into Tidewater's decision to add double hulls. Double 
hulling provides no net savings in cost and there is no annual return generated from the 
expenditure. Even if it could be established that safety improvements, lower insurance costs, and 
avoiding product loss have some negligible effect on the overall expense of double hulling, these 
economic factors did not contribute to the "purpose" behind Tidewater's decision to add the 
double hulls. Stated directly, Tidewater did not add the double hulls for the purpose of gaining 
the alleged, and at best incidental, benefits. 

Along these same lines, it should be noted that every sole purpose facility is likely to 
generate at least some incidental benefit to the facility owner. For example, any business that 
adds a pollution control facility, whether required by law or not, will gain benefits in the nature 
of good will. Thus, just because Tidewater may be able to secure a better public image because 
it has added double hulls to its barges, such an incidental benefit should not be the basis for 
ruling out double hulls as sole purpose facilities. 

Even the Department has recognized this point. In the Department's latest memorandum 
to the Commission, the Department takes the following position: 

"The Department recognizes that whenever an applicant 
installs a pollution control facility, there will always be incidental 
benefits even if those benefits are only to improve public relations 
and reputation. However, the EQC has the discretion to determine 
when an incidental benefit becomes the "purpose" of the facility." 

Portlndl-2002257.1 0026532-00001 



STOEL RIVES LLP 

Ms. Maggie Vandehey 
June 18, 1999 
Page 7 

See Memo. from Langdon Marsh to EQC, June 8, 1999, at 2-3 
(regarding Agenda Item F for June 25, 1999 EQC meeting). 

Tidewater respects the fact that it is the Commission that determines whether a facility 
qualifies as a sole purpose or principal purpose facility under the pollution control facility tax 
credit statute. At the same time, the Commission's decision must be supported by substantial 
evidence in the record. Based on the record before the Commission in 1995 and the current 
record before the Commission for the pending applications, the evidence can only support a 
conclusion that the double hulls added to The Prospector and Tri-Cities Voyager were added 
solely for the purpose of preventing, controlling, and reducing a substantial quantity of water 
pollution. 

In conclusion, Tidewater urges the Commission to consider the evidence that has been 
submitted and find that the double hulls added to The Prospector and Tri-Cities Voyager are sole 
purpose facilities that qualify for tax relief purposes pursuant to ORS 468.155 et seq. 

Enclosures 
cc (w/encs.): Mr. William H. Pattison 

Mr. Henry C. Breithaupt 
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David E. Filippi 
Of Counsel for Tidewater Barge Lines, Inc. 



VIA HAND DELIVERY 

Ms. Maggie Vandehey 
Tax Credit Coordinator 

STOEL RIVES LLP 

ATTORNEYS 

STANDARD lNSURANCE CENTER 

900 SW FIFTH AVENUE, SUITE 2300 

PORTLAND, OREGON 97204-1268 

Phone (503) 224-3380 Fax (503) 220-2480 

TDD (503)221-1045 

Internet: www.stoel.com 

March 13, 1998 

Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Oregon 97204-1390 

DAVID E. FILIPPI 

Direct Dial 

Exhibit A 

(503) 294-9529 
email defilippi@stoel.com 

Re: Tidewater Barge Lines, lnc.'s Applications for Final Certification of 
Pollution Control Facilities for Tax Relief 

Dear Maggie: 

As we have discussed over the phone, we are submitting on behalf of Tidewater 
Barge Lines, Inc. ("Tidewater") two separate applications for final certification of pollution 
control facilities for tax relief purposes pursuant to ORS 468.155 et seq. Both applications 
involve The Prospector, a barge currently under lease to Tidewater from Banc One Leasing 
Corporation, the barge owner. This letter provides a brief explanation of the applications to 
assist the Department in its review. 

The first application involves a vapor recovery system that was added to The 
Prospector. As the application explains, the vapor recovery system traps all gases resulting 
from evaporation of petroleum products, particularly during loading and unloading 
operations. The gases are returned to the customer for condensation to liquid form. The 
system eliminates the direct venting of petroleum vapors into the atmosphere. All vapors are 
captured and returned shoreside where the petroleum gases are removed prior to venting the 
clean air back to the environment. 

Tidewater applied for and obtained a pollution control facility tax credit for an 
identical vapor recovery system that was installed on its barge, The Pioneer. (See 
Application No. T-4417.) A review of the application materials for The Pioneer reveals that 
the vapor recovery system qualified for a tax credit as a principal purpose facility. A 
principal purpose facility is a pollution control facility whose principal purpose "is to comply 
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with a requirement imposed by the department, the federal Environmental Protection Agency 
or regional air pollution authority to prevent, control or reduce air, water or noise pollution 
or solid or hazardous waste or to recycle or provide for the appropriate disposal of used oil." 
ORS 468.155(l)(a)(A). The federal Clean Air Act, administered by EPA, imposes 
requirements for vapor recovery. Further, as the Department's Tax Relief Application 
Review Report for The Pioneer explained, the allocation method for the vapor recovery 
system was not dependent on the amount of time the barge spent in Oregon versus 
Washington waters. Instead, the report explained: "The vapor recovery system controls the 
emission of volatile organic compound to the atmosphere. Portland is a non-attainment zone 
for the atmospheric pollutant ozone and the primary air quality· benefit of the facility accrues 
to the Portland airshed. " Report at 3 . 

Thus, Tidewater anticipates that the Department's review of the application for the 
vapor recovery system for The Prospector will be straight-forward. We have enclosed a 
copy of the Department's Tax Relief Application Review Report for The Pioneer and a copy 
of Pollution Control Facility Certificate No. 3549, which formally provides for the tax credit 
for The Pioneer's vapor recovery system. Given that the facility cost for The Prospector is 
$237,000, an independent CPA review was performed by Arthur Anderson and is attached as 
Exhibit D to the application. An application fee for the amount of $1235 is also enclosed, 
which amounts to $50 plus 1/2 of 1 % of $237 ,000 (the facility cost). 

The second application involves the addition of a double hull to The Prospector. As 
you are well aware, a similar application submitted by Tidewater for The Pioneer was 
previously denied by the Environmental Quality Commission. The Commission's order 
found that The Pioneer's double hulling did not qualify as either a principal purpose facility 
or a sole purpose facility. The case is currently pending before the Oregon Court of 
Appeals. 

Tidewater believes that the addition of a double hull should qualify for tax credit 
relief as a sole purpose facility. A sole purpose facility is a pollution control facility whose 
sole purpose "is to prevent, control or reduce a substantial quantity of air, water or noise 
pollution or solid or hazardous waste or to recycle or provide for the appropriate disposal of 
used oil." ORS 468.155(1)(a)(B). Under the Department's current rules, "sole purpose" is 
defined as "exclusive purpose." OAR 340-16-010(9). Tidewater contends that the sole 
purpose of double hulling The Prospector was and is to prevent water pollution. An affidavit 
from Mr. William H. Pattison, Chief Financial Officer of Tidewater Barge Lines, Inc., is 
enclosed, and it attests to Tidewater's motivation for adding the double hull. 

Nevertheless, we anticipate that the Commission may take the position that The 
Prospector's double hulling does not qualify as a sole purpose facility. We note that with 
respect to The Pioneer's double hulling, the Commission found that the sole purpose of 
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double hulling was not pollution control. Instead, the Commission stated that "[t]he double 
hulling serves other purpose[s], such as complying with federal law, improving safety, 
lowering insurance costs, and avoiding loss of the petroleum product." See Department of 
Environmental Quality's Order Denying a Portion of the Claim for Tax Credit Relief 
(Application No. T-4417, Aug. 30,1996). This position, however, is both factually and 
legally incorrect. 

First, the double hulling of The Pioneer, as well as The Prospector, was not, strictly. 
speaking, undertaken for the purpose of complying with federal. law. While the federal Oil 
Pollution Act of 1990 does in fact include a requirement that barges hauling petroleum be 
double hulled, Tidewater had no obligation to comply with the requirement until January 1, 
2015. See 46 USCA § 3703a (1997). Thus, while double hulling The Prospector may 
happen to fulfill the double hulling requirement contained in the Oil Pollution Act, Tidewater 
was under no obligation to undergo the double hulling expense in 1996. Rather, Tidewater 
made the conscious decision to double hull The Prospector solely for the purpose of 
preventing the pollution of the Columbia and Willamette River systems. (See Pattison 
Affidavit, enclosed.) 

Second, the Commission's position with respect to the Oil Pollution Act is illogical. 
Given that the sole purpose of the Oil Pollution Act is in fact to reduce pollution, whether 
Tidewater acted for the purpose of "reducing pollution" or whether it acted for the purpose 
of "complying with the Act to reduce pollution" is immaterial. The Commibsion's position 
establishes an artificial dichotomy that masks the fact that the purpose under either 
conceptualization is in essence the same. There is no basis in ORS§§ 468.150-.190 for such 
a false dichotomy. 

Third, improving safety, lowering insurance costs, and avoiding the loss of petroleum 
product are all incidental benefits and did not directly figure into the decision to double hull 
The Prospector. Double hulling provides no net savings in cost and there is no annual return 
generated from the expenditure. While safety improvements, lower insurance costs, and 
avoiding product loss may have some negligible effect on the overall expense of double 
hulling, these economic factors did not contribute to the "purpose" of Tidewater's decision to 
add the double hull. Quite simply, Tidewater did not add the double hull for the purpose of 
gaining the incidental benefits. It appears that the Department originally took this position as 
well in its Review Report for The Pioneer. See Report at 2 (recommending that The Pioneer 
should qualify as a sole purpose facility and noting that there were no DEQ compliance 
issues, no recoveries or conversions of waste products into salable or usable commodities, no 
annual returns on the investment in the facility, no savings in costs as a result of the facility 
modification, and no known alternatives). 
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Along these same lines, it should be noted that every sole purpose facility is likely to 
generate some incidental benefit to the facility owner. For example, any business that adds a 
pollution control facility, whether required by law or not, will gain benefits in the nature of 
good will. Thus, for example, just because Tidewater may be able to secure a better public 
image because it has added double hulls to its barges, such an incidental benefit should not 
be the basis for ruling out double hulls as sole purpose facilities. 

Fourth, after-the-fact inquiries should not be the basis for determining Tidewater's 
intent for adding double hulls. Instead, Tidewater's subjective .intent should be sufficient for 
determining whether it added double hulls for the "sole purpose" of pollution control. 
Although we are unaware of any on-point case law in Oregon on this issue, other 
jurisdictions have addressed this issue in slightly different contexts. For example, when 
determining whether a facility qualifies for tax exemption under statutes requiring eligible 
facilities to be operated for the primary purpose of controlling pollution, Michigan and 
Alabama focus on the subjective intent of the entity that installed the facility. The focus is 
whether the company would have purchased or installed the equipment but for the pollution 
control problem and whether the taxpayer sought or gained any economic benefits from the 
decision to purchase or install the equipment. See, e.g., Meijer, Inc. v, State Tax Comm'n, 
238 NW2d 582, 583 (Mich Ct App 1975); Alabama Dep't of Revenue v. Taxpayer, No. 
S.92-292, 1994 WL 501470 (Ala Dept Rev, Aug 24, 1994); Alabama Dep't of Revenue v. 
Taxpayer, No. S.89-221, 1990 WL 141566 (Ala Dept Rev, July 30, 1994). An affidavit 
from Tidewater attesting to its own motivations should suffice here. 

In sum, The Prospector's double hull should qualify as a sole purpose facility. Given 
that the facility cost is $775,000, Tidewater is not required to have an independent CPA 
review performed under the current rules. An application fee for the amount of $3925 is 
also enclosed, which amounts to $50 plus 1/2 of 1 % of $775,000 (the facility cost). 

We very much appreciate the assistance the Department has provided to date, and we 
look forward to working with you further in the future. If you have any questions, please do 
not hesitate to call me at (503) 294-9529, or Mr. Bill Pattison, Chief Financial Officer for 
Tidewater, at (503) 281-0081. 

Sincerely, 

hJ z:. 7;£~ 
David E. Filippi 

Enclosures 
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STATE OF OREGON 

County of Multnomah 

AFFIDAVIT OF WILLIAM H. PATTISON 

) 
) SS. 

) 

I, William H. Pattison, having been duly sworn, do hereby depose and say that: 

1. I am the Chief Financial Officer of Tidewater Barge Lines, Inc. 

Exhibit B 

("Tidewater"). My responsibilities with Tidewater have included matters relating to general 

operations and financial matters. I make this affidavit in support of Tidewater's Application 

for Final Certification of a Pollution Control Facility for Tax Relief Purposes Pursuant to 

ORS 468.155 et seq, which seeks tax relief for the construction of The Prospector's double 

hull. I am familiar with Tidewater's application through information that I have obtained as 

an officer of Tidewater. To the best of my knowledge, all of the matters stated herein are 

true and correct. 

2. The sole purpose of the construction of The Prospector's double hull was to 

prevent, control, and reduce a substantial quantity of water pollution. Such prevention, 

control, and reduction was accomplished by the redesign of The Prospector's hull, which 

works to eliminate industrial waste and prevent water pollution. The Prospector's double 

hull is not a facility described in ORS 468.155(2). 
/ ----..., / 

..-sk.;.; ,I( 
William H. Pattison 

SUBSCRIBED AND SWORN to before me this /3-t!Jday of March, 1998. 

OFFICIAL SEAL 
MAUREEN FLANAGAN 
NOTARY PUBLIC.OREGON 
COMMISSION NO. 302797 

MY COMMISSION EXPIRES JULY 7, 2001 

PDXlA-117683.1 26532-0001 

TueuuoaAA Jtf~ 
NOTARY PUBLIC FOR OREGON 
My Commission Expires: 1·1- Jao I 

Exhibit B 



AFFIDAVIT OF WILLIAM H. PATTISON 

STATE OF OREGON 

County of Multnomah 

) 
) SS. 

) 

I, William H. Pattison, having been duly sworn, do hereby depose and say that: 

1. I am the Chief Financial Officer of Tidewater Barge Lines, Inc. ("Tidewater"). 

My responsibilities with Tidewater have included matters relating to general operations and 

financial matters. I make this affidavit in support of Tidewater's Application for Final 

Certification of a Pollution Control Facility for Tax Relief Purposes Pursuant to ORS 468 .155 et 

seq, which seeks tax relief for the construction of The Tri-Cities Voyager's double hull. I am 

familiar with Tidewater's application through information that I have obtained as an officer of 

Tidewater. To the best of my knowledge, all of the matters stated herein are true and correct. 

2. The sole purpose of the construction of The T:ri-Cities Voyager's double hull was 

to prevent, control, and reduce a substantial quantity of water pollution. Such prevention, control, 

and reduction was accomplished by the redesign of The Tri-Cities Voyager's hull, which works 

to eliminate industrial waste and prevent water pollution. The Tri-Cities Voyager's double hull 

is not a facility described in ORS 468.155(2). 
~ - - . -· 

William H. Pattison 

SUBSCRIBED AND SWORN to before me this~ -l!a-ay of March, 1998. 

• 

OFFICIAL SEAL 
MAUREEN FLANAGAN 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 302797 

MY COMMISSION EXPIRES JULY 7, 2001 

PDXlA-118554.1 26532.0001 

Tu1J/>Od6v~~" 
NOTARY PUBLIC FOROREN 
My Commission Expires: 1- 1- ,;)co I 



Memo To: Environmental Quality Commission. 
Agenda Item B 
December 28, 1995 Meeting 
Page 5 

Tidewater Barge Lines 

Exhibit C 

At the meeting of November 17, 1995, the Environmental Quality Commission deferred 
taking action on tax credit application 4417, Tidewater Barge Lines. pending a determination 
by the representative of the Office of the Attorney General on the eligibility of the costs 
incurred by the applicant for double-hulling a petroleum barge. The double-hulling of all 
like vessels is required under the Oil Pollution Control Act of 1990. 

It is the Department· s understanding, based upon conversations with the Attorney General· s 
Office, that there is no provision in the statutes governing the Pollution Control Facilities 
Tax Credit Program that would preclude a transportation facility of this nature from being 
granted tax credit relief. Nevertheless, the facility is not eligible under the "principal 
purpose" criterion because it is not required to be installed under regulations of the EPA. the. 
DEQ or an Oregon regional air authority; therefore. it must qualify as a "sole purpose" 
facility under the Rules. A sole purpose facility is defined as one having the exclusive 
purpose of preventing or controlling a significant amount of pollution. 

The Department believes that the facility qualifies as a sole purpose facility and that there is 
no other viable business purpose for the double-hulling of the petroleum barge. It can be 
argued that the firm may accrue benefits from investing in double-hulling e.g .. improved 
safety for the vessel and crew in case of collision or grounding. lower insurance costs or the 
potential for avoiding the loss of product as the result of an accident. However. the double
hulling also increases the draft of the vessel. reduces its capacity and perhaps. increases the 
risk of explosion on board. Based upon the information available. the Department believes 
that the applicant would not have undertaken to invest in the facility were it not re4uin:d to 
do so by law and that the only business function of the facility is tll prevent the spill nf 
petroleum product into Oregon inland waterways and adjacent waters. 

Quality Trading Company 

The Quality Trading Company. a Limited Liability Corporation (LLC). has applied for a tax 
credit which includes facilities that were certified for tax relief under a previous owner. The 
Department is recommending the revocation of the tax credit certificates that cover these 
facilities. However. the previous owner was in the business of processing straw for 1·esale 
and the facilities were therefore considered to be integral to the operation or· his business. 
As a result. the costs of these facilities wen: only partially allocable to pollution control. 
The nevv owners are not in the grass seed straw business. We therefore recommend that the 
certificates to be transferred reflect the value of the rreviously certified facilities less the 

\'1J amount or· tax credit actually taken hy the previous certificate holder hut that the cost he 
allocated 100% to pollution comm!. 

Exhibit C 
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DATE: 

TO: 

FROM: 

RE: 

'll'503 .229 5120 DEPT OF JUSTICE 

DEPARTMENT OF JUSTICE 

Interoffice Memorandum 

December 4, 1995 

Michael B. Huston 
Assistant Attorney General 

Robin Craig -;-::iv Q__. 
LawClerk ~ 

Sole Purpose Facilities for Tax Credits 
DOI File No. 340-310-

___ 
QUESTION PRESENTED 

Can a facility claim an investment for a 'sole purpose" pollution control facility tax 
credit if the investment in fact has other purposes, such as conforming to a regulatory 
requirement? ·l 

SHORT ANS\VER 

According the statutory language and DEQ 's rules, no. However, if the regulatory 
requirement at issue is itself a requirement to control pollution, the investment is arguably 
still within the definition of a "sole purpose" facility. 

DISCUSSION 

A. !hneral Law 

Under the pollution control facility tax credit statutes, a facility can qualify for a tax 
credit if "[t]he sole purpose of such use, erection, construction or installation is to prevent, 
control, or reduce a substantial quantity of air, water or noise pollution or solid or hazardous 
waste or to recycle or provide for the appropriate disposal of used oil." ORS 
468.155(l)(a)(B) (1993) (emphasis added). DEQ has further defined "sole purpose" to mean 
"exclusive purpose.• OAR 340-16-010(9). 

Under these definitions, unless the investment's exclusive purpose is to prevent, 
control, or reduce pollution, the investment cannot qualify for a sole purpose facility tax 
credit. However, investing to comply with a regulatory requirement that itsell has the sole 

Exhibit D 

Exhibit D 
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Michael B. Huston 
December 4, 1995 
Page 2 

'B'503 J29 5120 DEPT OF JUSTICE 

·-." 

purpose of preventing, controlling, or reducing pollution arguably still is an investment with 
only one purpose.· 

Such an interpretation is within DEQ's discretion, given the statutory language. 
Moreover, that interpretation would also fill in a gap left between the current definitions of 
"principal purpose' facilities and 'sole purpose" facilities. An investment qualifies as a 
"principal purpose" facility if its pn'ncipal purpose is to Comply with state environmental or 
federal EPA regulations. ORS 468.155(l)(a)(A) (1993). Because the "sole purpose" 
definition does not discuss what DEQ should do for investments whose exclusive purpose is 
to comply with these regulations, and because the statutes obviously distinguish between 
principal and exclusive purposes, DEQ has discretion to flll in the gap through 
interpretation. 1 In addition, because the •sole purpose" statutory definition is not limited to 
state and EPA regulations, compliance with regulatory Il:qUirements of other agencies that 
have the sole purpose of preventing, controlling, or reducing pollution arguably qualifies for 
the sole purpose facility tax credit. 

However, if the applicant makes the investment to comply with a regulatory 
1 requirement unrelated to environmental regulation or a regulatory requirement that it:idf has 

more than one purpose, the investment cannot, under the current definitions, qualify as a sole 
purpose facility. As such, it must qualify as a principal purpose facility or be denied the tax 
credit. 

l3. Application to Tidewater Barge 

It is unclear from DEQ's information what the exact purpose of the Coast Guard's 
double hull requirement is. However, my guess would be that it is not solely pollution
related but also pertains to safety of the vessel iiself. If so, then the regulation does not have 
pollution control as its sole purpose, and Tidewater Barge's investments to comply with the 
regulation cannot qualify as a sole purpose facility. 

Even if pollution control is the regulation's sole purpose, however, DEQ has the 
discretion to deny the tax credit to aii investment that is both controlling pollution and 
corp.plying with regulatory requirements. 

MH:RC:kt/RKC0214.MEM 

1Jt should be noted, howe"Ver, that it would be equ.;illy logic~ for DEQ to interpret the statutes so that 
compliance with environmental regulations qualifies only for the principal purpose facility taX credit, leaving the sole 
purpose:. taX credit for investments that applicants were not already required to meke. 
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.I l\1lUnry 21, 1999 

Mr. Davicl Filippi 
Stoel Rives LLP 
900 SW Fifth 
Portland, OR 97204-12tiR 

l"fl!:: Til>li:WATER DARGJi: LJNES, INC. 

Mr. Filippi, 

Exhibit E 

Furrhilr LO a reque~I from Bill PMtison of'fidcwater Barge Lines, Inc., we are providing 
information to you regarding l:he insurance arrnngc111e11rs for TiJewaler, specifically their douhle
hulled tnnl' barges. 

We have heen I.he insurance brokers for Tidewnlcr Burge I .incs, lnc. since l <)')4. We handle all 
of their insurunce coverages, includi11g the liubilily insurnnce for l:heir Jleel of vessels. The 
liability coverage is placeu in a. l'rol:ection & l.ndcmnity Club .. and includes a $500 million limit 
lor oil pollution. 

Tidewal~r look delivery of"THE l'ROSf>B(."f'OR" 011 March 25, 1996 and "TRI-CITIES 
VOYAGER" on May l 0, 1997. Though these wore douhle-hul led barges, tl1ey were both added 
to the liability roJicy at the same rates as Tidewaier's other singled-hulled petroleum bt\fges. In 
lilct, hecause of the larger size of these harges, lh~y pay the highest premium of all the pctrolc11m 
harg~s on tile fleet. 

We trust you will c.onl:act: us ifwo cuu be ofii.ny furi.hor nssis1a11ce. 

Sinccroly, 

AND 13AT~S AGllNCJES, INC . 

• 1 ... , ~ W :ol;,'11• AVI !'1111 ' l'•'l!ll,/\MI•, ,;q~1:'1,,1,0M ~1,•1.).\•i /!•1> • l'llflNI 1\,11:1! .•:•.)hi/<) I A:.: 1!,fi:•l .•;•11\~•·lll 
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Exhibit F 

RATEL 

Cancels 

RATE SCHEDULE NO 4-C 
Original Title Page Correction No. · 0 

TIDEWATER BARGE LINES, INC. 

SCAC CODE TBLW 
MC W-0909 

RATE SCHEDULE NO. 4-D 

NAMING 

LOCAL RA TES, RULES AND REGULATIONS 

·. 
GOVERNING THE TRANSPORTATION OF: 

BULK 
FERTILIZER and PETROLEUM PRODUCTS 

{As Described in Item 60) 

Via BARGE 

On the Following Rivers: 

Clearwater Columbia Snake Willamette 

For Reference To Governing Publications, Refer To Item 100. 

RULES AND REGULATIONS OUTLINED HEREIN WILL APPLY UNLESS SUPERSEDED BY 
CUSTOMER SPECIFIC CONTRACTS OR TARIFFS CONTAINING EXCEPTIONS TO ITEMS IN THIS TARIFF. 

For explanation of abbreviations and reference marks not explained on this page, see last page. 
ISSUED: December 15, 1997 EFFECTIVE: February 1, 1998 

ISSUED BY: 
Wesley Hickey, President 

P.O. Box 1210 
Vancouver, WA 98666-1210 Exhibit F 

WTB - TITLE PAGE -



Page 10 RATE SCHEDULE NO. 4-D Page 10 
Tidewater Barge. Lines, Inc. 

ISSUED: December 15, 1997 Original Page Correction No. O EFFECTIVE: February 1, 1998 
SECTION 1 

RULES ITEM 

r' MARINE CARGO INSURANCE 

A: Rates named in this Schedule do NOT include Marine Cargo Insurance. The carrier will, however, upon written 120 

request of the shipper or consignee, provide Marine Cargo Insurance, as described hereinafter. The cost 
thereof will be charged to the shipper or consignee, as the case may be, in addition to all other transportation 
charges applicable. 

The cargoes of bulk petroleum and fertilizer products are insured subject to the following and/or as may be 
amended or provided for in the policy on Marine Cargo Insurance on file in the carrier's office and available for 
inspection: 

Insured against all risk of physical loss or damage from any external cause excluding the risks excepted by the 
F.C. & S. "Free of Capture & Seizure" Warranty; also excluding claims for shortage, leakage and/or 
contamination unless caused by or arising out of: 

a: fire or explosion, howsoever or wheresoever occurring; 

b: the vessel or craft being stranded, sunk, burn or in collision or in contact with any substance or 
thing (ice included) other than water; 

c: a forced discharge of cargo, 

PROVIDED, however, that notwithstanding the foregoing, Underwriters shall be liable for: 

1: contamination resulting from heavy weather; and 

2: loss of the liquid insured from connecting pipe lines, flexible or otherwise; in loading, 
transshipment or discharge; and 

PROVIDED, further, that from all claims payable hereunder, a deduction shall be made for normal shortage. 

B: In the event the shipper, owner or consignee shall elect to procure Marine Cargo Insurance other than that 
made available by the carrier, it or they shall and hereby do agree to name as a co-assured with the shipper, 
owner or consignee as the case may be, with full waiver or subrogation as against the carrier, its agents, 
employees, servants and the carrying and/or towing vessel or vessels. 

C: In the event the shipper, owner or consignee shall elect to move said cargo without Marine Cargo Insurance, it 
or they agree that it or they shall be deemed as self-insurers and thereby agree to waive any and all claims for 
loss, damage or destruction of said cargo which would otherwise have been covered by the said insurance 
provided by the carrier 

- For explanation of abbreviations and reference marks not explained on this page, see last page. 

ISSUED BY: 
Wesley Hickey, President 

P.O. Box 1210 
Vancouver, WA 98666-1210 

WTB -10-



Tax Credit Actions 
App. No. I Applicant I Certified Percent Attachment B Attachment C Commission 

Cost Allocable Recommendation Recommendation Action 
~!:ll¥f'~i!tii%miWU~imtl~M>:t',.'X0i5$Wli9~'!'~'.\1 

4635 NPI, Inc. dba/Northwest Polymers $" 26,787 100% Approve 

4687 Intel Corporation $ 242,195 100% Approve 
4806 Willamette Industries, Inc. $ 156,122 100% Approve 
4863 NPI, Inc. dba/Northwest Polymers $ 1,343 100% Approve 
4903 Willamette Industries, Inc. $ 45,788 100% Approve 
5007 Widmere Brothers Brewing Company $ 81,767 100% Approve 
5053 Wellons, Inc. $ 265,583 100% Approve 
5063 WWDD Partnership $ . 9,747 100% Approve 
5132 Portland General Electric Company $ 20,487 100% Approve 
5134 Aire-Flo Heating & Air Conditioning, Inc. $ 1,289 100% Approve 
5135 Aire-Flo Heating & Air Conditioning, Inc. $ 1,289 100% Approve 
5136 Willamette Industries, Inc. $ 62,966 100% Approve 
5143 Thomas & Son Beverage, Inc. $ 257,212 100% Approve 
5144 Sam Trakul Investments, Inc. $ 1,884 100% Approve 
5149 Dunn & Leblanc, Inc. $ 120,338 100% Approve 
5150 Dunn & Leblanc, Inc. $ 11,367 100% Approve 
5151 Dunn & Leblanc, Inc. $ 600 100% Approve 
5153 United Disposal Service, Inc. $ 47,016 100% Approve 
5155 United Disposal Service, Inc. $ 163,489 100% Approve 
5164 United Disposal Service, Inc. $ 9,010 100% Approve 
5166 Willamette Industries, Inc. $ 27,842 100% Approve 
5171 Johns Ranch, Inc. $ 30,340 100% Approve 
5172 Matthew L. Carlough $ 108,975 84% Approve 
5176 United Disposal Service, Inc. $ 142,089 100% Approve 
5180 United Disposal Service, Inc. $ 8,440 100% Approve 
5182 Capitol Recycling & Disposal, Inc. $ 5,032 100% Approve 
5183 Capitol Recycling & Disposal, Inc. $ 4,950 100% Approve 
5192 Dunn & Leblanc, Inc. $ 136,198 100% Approve 
5201 Timothy & Lori Van Leeuwen $ 34,558 100% Approve 
5202 KG Farms $ 94,000 56% 

4801 Valmont Industries, Inc. $ 407,722 100% 

4860 Waste Control Systems, Inc. $ 3,091,970 0% •.. 
iL1,. '. Remove From Agenda 

' Provide Guidance ' 
4959 !Tidewater Barge Lines, Inc. I $ 775,000 100% ' Remove From Agenda .. f ."' 

'" Provide Guidance 
4965 !Tidewater Barge Lines, Inc. I $ 775,oool 100% ' Remove From Agenda 

" 

4980 !Willamette Industries, Inc. I $ 18,0411 100% .. Remove From Agenda 



Environmental Quality Commission 
D Rule Adoption Item 
X Action Item 
D Information Item 

Title: Approval and Denial of Tax Credit Applications 

Agenda Item _E 
June 25, 1999, Meeting 

Summary: Staff recommends the following actions regarding tax credits: 

Facility Cost Value 

Approve 

Pollution Control Facility Tax Credit 
Air (6 applications) $414,778 $207,389 

Noise (2 application) $66,275 $33,138 

Field Burning (2 applications) $128,558 $43,599 

Hazardous Waste (2 applications) $144,638 $72,319 

Solid Waste (12 applications) $798,692 $399,346 

USTs (2 applications) $139,315 $60,940 

Water (2 applications) $398,317 $199,159 

Pollution Control Facility Tax Credit (29 applications) $2,090,573 $1,015,889 

Reclaimed Plastics Products Tax Credit 
Plastics (2 applications) $28,130 $14,065 

Approve (31 applications) $2,118,703 $1,029,953 

Deny 

Pollution Control Facility Tax Credit 
Air (I application) $18,041 

Hazardous Waste (I application) $407,722 

Solid Waste (I application) $2,145,788 

Water (2 applications) $1,550,000 

Deny (5 applications) $4,121,551 

Approve issuance of tax credit certificates for the applications presented in Attachment B. Deny issua7e of tax 
credit certificate for the application presented in Attachment C. , / / I 

~¢ftltk4fc; .. · 'ti({~?;·',·/ 1;f /l,;!; 
I 

'.(;(;, 1d j ' t . 
' '()./. . .( ' 

Dir~pfur Repo;f/ Author Division Ad'rhinistrator 

June 8, 1999 
........,, 

1Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503) 



State of Oregon 

Department of Environmental Quality 

Date: 

To: 

From: 

Subject: 

June 8, 1999 

Environmental Quality Commission 

Langdon Marsh, Director 

Agenda Item F, June 25, 1999, EQC Meeting 
Tax Credit Applications 

Statement of the Need for Action 

Memorandum 

This report presents the staff analysis of pollution control facility and reclaimed plastic tax credit 
applications and the Department's recommendation for Commission action on these 
applications. 

o All applications are summarized in Attachment A of this staff report. 
o Applications recommended for Approval are presented in detail in Attachment B. 
o Applications recommended for denial are presented in Attachment C. 

Staff also presents the annual tax credit program report titled Pollution Control Facility Tax 
Credit Program History 1968- 1998 found behind the staff report. 

Background APPROVALS: Attachment B 

Wellons, Inc. - Application 5053 
On March 3, 1999, staff removed application number 5053 from the list of applications 
recommended for Commission approval. Staff addressed the Commission's concerns in this 
staff report by: 

• Clarifying the relationship between Wellons, Inc. and Willamette Industry, Inc; 
• Clarifying which components staff recommends for approval; and 
• Removing the multi-cone collector, and the conveyors and augers as ineligible 

costs. 

The clarified and adjusted report is located in Attachment B. 

Background DENIALS: Attachment C 

Valmont Industries, Inc. - Application 4801 
Valmont Industries claimed a series of external secondary containment tanks to contain 
corrosive hazardous materials to be used in the manufacturing process. The applicant stated 
the principal purpose of the facility is to comply with secondary containment for hazardous 
materials and hazardous waste as required by DEQ. Staff recommends the denial of 



Memo To: Environmental Quality Commission 
Agenda Item F: June 25, 1999 
Page 2 

application number 4801 because: 

• The "most important or primary purpose" is not to prevent, control or reduce a substantial 
quantity of hazardous waste. Valmont Industries' material is a pre-production material not a 
spent post-production material that defines a hazadous waste. 

• The facility does not treat, substantially reduce or eliminate hazardous waste as defined in 
ORS 466.005. The facility only contains hazardous materials. 

• The facility does not use a material recovery process which obtains useful material 
from material that would otherwise be hazardous waste as defined in ORS 466.005. 

Waste Control Systems, Inc. - Application 4860 
The applicant claimed a recycling station at its Willamette Resources, Inc. location. 
The applicant claimed that the facility was not integral to the operation of the their business. 
They based this upon the premise that the facility operates under the name Willamette 
Resources, Inc. (WRI), a wholly-owned subsidiary of Waste Control Systems, Inc. (WCS), and 
that WCS files the consolidated tax return. The applicant states that WRI was incorporated to 
operate the facility and to simplify the accounting and reporting requirements. Since the 
percentage allocable to pollution control was zero percent without the more stringent return on 
investment calculation that accompanies a facility that the Commission determines to be 
integral, staff did not address this portion of the rule. 

When considering revenue and expenditures, the applicant included commodity sales but did 
not include tipping fees. Once the return on investment was recalculated 1) excluding ineligible 
costs identified by the reviewers and 2) including the tipping fees, and 3) utilizing actual 
operating results, the percentage of the facility cost allocable to pollution control is zero 
percent 

Tidewater Barge Lines, Inc. - Applications Numbered 4959 & 4965 
Tidewater Barge Line, Inc. submitted tax credit applications for two of their petroleum barges, 
The Prospector and The Tri-Cities Voyager, each claiming double hull construction. These two 
applications were presented to the Commission on December 11, 1998. At that time, David 
Fillippi of Stoel Rives LLP, attorney for Tidewater Barge Lines, Inc., requested that the two 
denials be postponed. 

The Department recommends the denial of applications numbered 4959 and 4965 because the 
sole and "exclusive" purpose of these installations are not to prevent, control or reduce 
pollution according to the pollution control facility tax credit program statute and rules. Double
hulling also provides improved safety of the vessel and crew in case of grounding or collision; 
lowering insurance costs; meeting the requirements of the Coast Guard; and the possibility of 
avoiding the loss of petroleum product 

The Department recognizes that whenever an applicant installs a pollution control facility, there 
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will always be incidental benefits even if those benefits are only to improve public relations and 
reputation. However, the EQC has the discretion to determine when an incidental benefit 
becomes the "purpose" of the facility. The Department's recommendation is consistent with the 
December 28, 1995, Commission determination that there were a number of business reasons 
for the double-hulling of The Pioneer- a barge presented by Tidewater Barge Line, Inc. on 
application number 4417. 

Willamette Industries, Inc. - Application Number 4980 
The applicant claimed that their new Bobcat front-end loader reduces fugitive wood particulate 
from all areas of the plant site. They claimed the principal purpose of the Bobcat is to comply 
with DEQ's ACDP requirements that specify wood waste must be picked up within 24 hours in 
order to reduce particulate. For a facility to be certified as a pollution control facility for tax 
credit purposes it must dispose of or eliminate a substantial quantity of air pollution from being 
emitted to the atmosphere. In addition, the definition of principal purpose " ... means the most 
important or primarv purpose. Each facility may have only one principal purpose." 

Staff recommends denial of application number 4980 since the Bobcat: 
• does not eliminate a substantial quantity of air pollution; and 
• it has other important purposes such as keeping the plant site clean and for transporting 

production materials. 

Conclusions 
The recommendations for action on the attached applications are consistent with statutory 
provisions and administrative rules related to the pollution control, pollution prevention and 
reclaimed plastic product tax credit programs. 

Recommendation for Commission Action 
The Department recommends the Commission approve certification for the tax credit 
applications as presented in Attachment B of the Department's Staff Report. 

The Department recommends the Commission deny the applications presented in Attachment 
C of the Department's Staff Report. 

Intended Follow-up Actions 
Notify applicants of Environmental Quality Commission actions. Notify Department of Revenue 
of issued certificates. Transmit electronic files to Department of Revenue. 

Attachments 
A. Summary 
B. Approvals 
C. Denials 

Pollution Control Facility tax Credit Program History 1968 - 1998 



Memo To: Environmental Quality Commission 
Agenda Item F: June 25, 1999 
Page 4 

Reference Documents (available upon request) 
1. ORS 468.150 through 468.190. 
2. OAR 340-16-100 through 340-16-125. 
3. OAR 340-16-005 through 340-16-050. 

Approved: 

Section: 

Division: 

9906_Director's Letter.doc 

(~/ ·.•. r 

Report Prepared by: Margaret Vandehey 
Phone: (503) 229-6878 
Date Prepared: June 8, 1999 



Attachment A 

Summary 



Agenda Item B - Check 618199 

----

4687 Intel Corporation $242, 195 100% $121,098 
------------------

4806 Willamette Industries, Inc. $156,122 100% $78,061 
4863 NPI, Inc. dba/Northwest Polymers $1,343 100% $672 
4903 Willamette Industries, Inc. $45,788 100% $22,894 

5007 Widmere Brothers Brewing Compan $81,767 100% $40,884 
5053 Wellons, Inc. $265,583 100% $132,792 

5063 WWDD Partnership $9,747 100% $4,874 
-- - - -- ----------- ---- ---- ~ -------------

5132 Portland General Electric Company $20,487 100% $10,244 
----

5134 Aire-Flo Heating & Air Conditioning, I $1,289 100% $645 
----

5135 Aire-Flo Heating & Air Conditioning, I $1,289 100% $645 
----- --- -------- -------- - -- -"·------

5136 Willamette Industries, Inc. $62,966 100% $31,483 
- -- -

5143 Thomas & Son Beverage, Inc. Recyc $257,212 100% $128,606 

5144 Sam Trakul Investments, Inc. $1,884 100% $942 
-- -----

5149 Dunn & Leblanc, Inc. $120,338 100% $60, 169 
-- ----

5150 Dunn & Leblanc, Inc. $11,367 100% $5,683 
5151 Dunn & Leblanc, Inc. $600 100% $300 
5153 United Disposal Service, Inc. $47,016 100% $23,508 

5155 United Disposal Service, Inc. $163,489 100% $81,745 

5164 United Disposal Service, Inc. $9,010 100% $4,505 
-- ---- ---- -------------- ----- ---- --------

5166 Willamette Industries, Inc. $27,842 100% $13,921 
----------- - -------

5171 Johns Ranch, Inc. $30,340 100% $15,170 

5172 Matthew L. Carlough $108,975 84% $45,770 
--------

5176 United Disposal Service, Inc. $142,089 100% $71,045 

5180 United Disposal Service, Inc. $8,440 100% $4,220 
----------- ----------- ------

5182 Capitol Recycling & Disposal, Inc. $5,032 100% $2,516 
--- - --------------

5183 Capitol Recycling & Disposal, Inc. $4,950 100% $2,475 

5192 Dunn & Leblanc, Inc. $136,198 100% $68,099 
--

5201 Timothy & Lori Van Leeuwen $34,558 100% $17,279 
--

5202 KG Farms $94,000 56% $26,320 
--,-------"- -,------ ----- ------ -----

4801 Valmont Industries, Inc. $407,722 100% $203,861 
- - --

Deny 4860 Waste Control Systems, Inc. $3,091,970 0% $0 
--- ----

Deny 4959 Tidewater Barge Lines, Inc. $775,000 100% $387,500 
-

Deny 4965 Tidewater Barge Lines, Inc. $775,000 100% $387,500 
- ----- --

Deny 4980 Willamette Industries, Inc. $18,041 100% $9,021 
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Application Summary 

Application Applicant Description of Facility Facility Percent Possible Tax 
Number Cost Allocable Benefit 

Approvals Pollution Control Facility Tax Credit 

Air 

5007 Widmere Brothers A grain dust collection system. $81,767 100% $40,884 
Brewing Company 

5053 Wellons, Inc. An electrostatic precipitator (ESP), a $265,583 1 OOo/o $132,792 
multiple cone collector 

5134 Aire-Flo Heating & Air A 4000 Chlorofluorocarbon (CFC) $1,289 100% $645 
Conditioning, Inc. recovery system, Model #H-85-289 

5135 Aire-Flo Heating & Air A 4000 Chlorofluorocarbons (CFC) $1,289 100% $645 
Conditioning, Inc. recovery system, model #H-85-289 

5136 Willamette Industries, A pneumatic dust control system $62,966 lOOo/o $31,483 
Inc. 

5144 Sam Trakul R-12 and R-134A Automotive A/C $1,884 100% $942 
Investments, Inc. Recycling Equipment model #RTI 

RRC770 

Air (6 applications) $414,778 $207,389 

Field Burning 

5201 Thnothy & Lori Van purchased an 18' 6" Disk and a Rears $34,558 1 OOo/o $17,279 
Leeuwen 15' Flail 

5202 KG Fanns Allen Rake, model #8827, serial $94,000 56% $26,320 
#880957; 3 New Holland Balers model 
#505, serial #753963; #547895; 
#753990; New Holland Stack Cruiser 
model #1085 serial #553404 

Field Burning (2 applications) $128,558 $43,599 

Hazardous Waste 

5180 United Disposal One Inter-Teco Plasti-Pac Mobile $8,440 100% $4,220 
Service, Inc. Cmnpactor 

5192 Dunn & Leblanc, Inc. 1998 Volvo model WXLL42, serial $136,198 100% $68,099 
#4VEHAKHE2XN768734 and ADR 
Technologies recycling body, serial 
#011698 

Hazardous Waste (2 applications) $144,638 $72,319 
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Application 
Number 

Noise 
4903 

5132 

Applicant 

Willamette Industries, 
Inc. 

Portland General 
Electric Company 

Noise (2 applications) 

Solid Waste 
5063 WWDD Partnership 

5143 Thomas & Son 
Beverage, Inc. 
Recycling 

5149 Dunn & Leblanc, Inc. 

5150 Dunn & Leblanc, Inc. 

5151 Dunn & Leblanc, Inc. 

5153 United Disposal 
Service, Inc. 

5155 United Disposal 
Service, Inc. 

5164 United Disposal 
Service, Inc. 

5166 Willamette Industries, 
Inc. 

5176 United Disposal 
Service, Inc. 

5182 Capitol Recycling & 
Disposal, Inc. 

5183 Capitol Recycling & 
Disposal, Inc. 

Solid Waste (12 applications) 

Description of Facility 

A MAC Equipment Inc. bagfilter, 
model# 96-MCF-153, serial# 
95-FMCF-09-008 

18 noise barrier panels 

IiDI-20-30 flat belt conveyor 

Beverage container and packaging 
recycling facility including: Excel 
Baler, Model 2R9, 60" Krause 
conveyor, building, doors, and security 
fence 

Ferrodyne Baler model #OA-7X serial 
#F00896; Ferrodyne Conveyor serial 
#F00996; Baler building 

1670-18 gallon collection bins and 
400-18 gallon bin lids 

Thirty 90-gallon roll carts for 
residential customers 

Twelve 48.9 SC style drop boxes, 
serial numbers #10676thru#10683 
and #!0686 thru #10689. 

One 1998 Volvo truck, serial 
#4VDDBKNEIWN749594, and one 
new Heil Rapid Star trailer loading 
sstem serial #8200117 

Two thousand red 14-gallon recycling 
collection bins 

sandcrdust conveyor system 

One 1998 Volvo Truck serial# 
4VMHCMME3WN753755, and one 
new Maxon body front end loader 
body. 

One 48.9-yd SC style drop box 

1000 -14-gallon recycling bins. 

Facility 
Cost 

Percent 
Allocable 

$45,788 100% 

$20,487 lOOo/o 

$66,275 

$9,747 100% 

$257,212 100% 

$120,338 100% 

$11,367 lOOo/o 

$600 1 OOo/o 

$47,016 100% 

$163,489 100% 

$9,0IO lOOo/o 

$27,842 100% 

$142,089 100% 

$5,032 100% 

$4,950 100% 

$798,692 

Possible Tax 
Benefit 

$22,894 

$!0,244 

$33,138 

$4,874 

$128,606 

$60,169 

$5,683 

$300 

$23,508 

$81,745 

$4,505 

$13,921 

$71,045 

$2,516 

$2,475 

$399,346 
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Application 
Number 

USTs 

5171 

5172 

Applicant 

Johns Ranch, Inc. 

Matthew L. Carlough 

USTs (2 applications) 

Water 

4687 Intel Corporation 

4806 Willamette Industries, 
Inc. 

Water (2 applications) 

Description of Facility 

Epoxy lining in two steel underground 
storage tanks, doublewall flexible 
plastic piping, spill containment 
basins, automatic tank gauge system, 
overfill alarm and turbine leak 
detectors. 

Two doublewall fiberglass underground 
storage tanks, doublewall flexible 
plastic piping, spill containment 
basins, automatic tank gauge system, 
overfill alarm, turbine leak detectors, 
sumps, oil/water separator, automatic 
shutoff valves and Stage II vapor 
recovery piping 

A Water Pollution control facility 
consisting of an Acid Waste 
Neutralization system 

Self~contained closed loop system, 
where wash water is filtered and 
recycled. 

Summary for Pollution Control Facility Tax Credit (28 applications) 

Reclaimed Plastics Products Tax Credit 

Plastics 

4635 

4863 

NPI, Inc. 
dba/Northwest 
Polymers 

NPI, Inc. 
dba/Northwest 
Polymers 

magnetic separation and screening 
syste1n 

Fonnost metal separator Model 
SEP-2-C, SIN 33458 

Summary for Reclaimed Plastics Products Tax Credit (2 applications) 

Summary for Approvals (30 applications) 

Facility 
Cost 

Percent 
Allocable 

$30,340 lOOo/o 

$108,975 84o/o 

$139,315 

$242,195 IOOo/o 

$156,122 100% 

$398,317 

$2,090,573 

$26,787 lOOo/u 

$1,343 100% 

$28,130 

$2,118,703 

Possible Tax 
Benefit 

$15,170 

$45,770 

$60,940 

$121,098 

$78,061 

$199,159 

$1,015,889 

$13,393 

$672 

$14,065 

$1,029,953 
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Application 
Number 

Deny 

Applicant Description of Facility 

Pollution Control Facility Tax Credit 

Air 
4980 Willamette Industries, A Bobcat Front-end Loader, model 

Inc. 753C Series. 

Hazardous Waste 
4801 Valmont Industries, Secondary containment tanks, 

Inc. trenches, containment pit & other 
building modifications for secondary 
containment of hazardous materials, 

Solid Waste 
4860 Waste·Control Mixed Waste processing/recovery 

Systems, Inc. facility & equipment 

Water 
4959 Tidewater Barge Lines, Double hull for The Prospector to 

Inc. create a void between the cargo area 
and water. 

4965 Tidewater Barge Lines, Double hull for The Tri-Cities 
Inc. Voyager to create a void between the 

cargo area and water. 

Summary for Denials (5 applications) 

Facility 
Cost 

Percent 
Allocable 

$18,041 100% 

$407,722 1 OOo/o 

$3,019,970 Oo/o 

$775,000 100% 

$775,000 1 OOo/o 

Possible Tax 
Benefit 

$9,021 

$203,861 

$0 

$387,500 

$387,500 

$987,882 
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Attachment B 

Approvals 



Tax Credit 
Review Report 

EQC 6/25/99 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 -- 468.491 
OAR 340-017-0010 -- 340-017-0055 

Applicant Identification 
The applicant is a C corporation operating as a 
recycler and reprocessor of post consumer 
& industrial plastics. The taxpayer's 
identification number is 91-181-6316. The 
applicant's address is: 

201 Dixon Ave. 
Molalla OR 97038 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant NPI Inc. 
Application No. 4635 
Facility Cost $26,787 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Magnetic separation and screening 
system. 

he applicant is the owner and operator of the 
facility located at: 

201 Dixon Ave. 
Molalla OR 97038 

The claimed equipment is part of a system that classifies and removes contaminants from reclaimed 
plastic including a magnetic separator, metal ejection system, auger, gaylord dumper, hoppers, 
screens, and air compressor. 

Eligibility 
ORS 468.461(1) Any person may apply to the EQC for certification of an investment made to 

allow the person to collect, transport or process reclaimed plastic or to 
manufacture a reclaimed plastic product. 



Application No. 4635 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.461(6). 

Preliminary application received 
Preliminary approval Granted 
Date of investment 

07/02/1996 
07/02/1996 
12/07/1997 

Final application received 
Application substantially complete 

12/19/1997 
09/29/1998 

Facility Cost 
Facility Cost 

Ineligible Costs 
Eligible Facility Cost 

$26,787 
() 

$26,787 

Pursuant to OAR 340-017-0030 (l)(a), invoices substantiated the cost of the facility. The facility 
cost does not exceed $50,000; therefore, an independent accounting review was not required 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of the 
investment allocable to the collection, transportation or processing of reclaimed plastic or the 
manufacture of reclaimed plastic product. Considering the following factors, the percentage 
allocable to pollution control is 100%. 

Factor 
OAR 340-017-0030 (2)(a) Extent Used to convert 
reclaimed plastic into a salable or usable 
commodity. 
OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 

OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture ofreclaimed 
plastic products. 

Compliance 

Applied to This Facility 
The equipment is used 100% of the time for 
processing reclaimed plastic into a salable 
or useable commodity. 
No alternative methods were considered. 

No other factors were considered relevant. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation, a 
microcomputer chip manufacturer. The 
taxpayer's identification number is 94-
1672743. The applicant's address is: 

Oregon Division 
3065 Bowers Avenue 
Santa Clara, CA 95051 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Intel Corporation 
4687 
$242,195 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

A water pollution control facility consisting 
of an Acid Waste Neutralization system. 

The applicant is the owner of the facility located 
at the DIE site: 

520 NE Elam Young Parkway 
Hillsboro, OR 97124 

The water pollution control systems associate with the applicant's project !mown as DIE are: 

Acid waste collection piping (A WP). The piping system installed in the basement and subfab level 
for equipment to drain acid wastes. This system is not eligible as noted below under the Facility Cost 
section. 

Acid waste neutralization (AWN) system expansion. This system was installed to provide 
sufficient treatment capacity to consistently neutralize facility wastewater in accordance with 
Washington county Unified Sewerage Agency (USA) permit pH requirements. The facility includes 
modifications made to expand an existing neutralization system, which would ensure sufficient 
treatment capacity. 
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Application Number 4687 
Page 2 

1993 ORS The principal purpose of this new equipment is to prevent, control or reduce a 
468.155 (l)(a)(A) substantial quantity of water pollution. 

ORS 468.155 The disposal or elimination of or redesign to eliminate industrial waste and the use of 
(l)(b)(A) treatment works for industrial as defined in ORS 468B.005. 

Timeliness of Application 
The application was submitted within the 
timing requirements of ORS 468.165 (6). 

Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Determination of Allowable Costs 
Applicant Identified 

Claimed 

Removed during review 

Reviewer Identified 

Final Claimed Amount 

Direct Costs 

Parshall Flume - a flow control device to measure and 
record the flow of wastewater 

Relocation of valve and piping due to 
electrical/mechanical interference 

Sump level switch 

RO pipeline modification 

Fiberglass supports braces for the main PVC acid waste 
line in the sub-fab trench 

Check valves 

AWP as requirement of the Uniform Fire Code for H 
occupancies 

Drain lines from factory tools. The piping system 
installed to provide drainage of acid waste is ineligible 
it is a requirement of the Uniform Fire Code for H 
occupancies 

NonMAllowable Direct 

Indirect Costs Incorrectly Calculated 

AWP 

AWN 

Base Cost 

Base Cost X Indirect Ratio of 20.17% 

Eligible Facility Cost 

$ 3,255,168 

$ (2,572,374) 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

(13,271) 

(1,431) 

(l,687) 

(2.508) 

(24,045) 

(1,237) 

(215,833) 

(96,180) 

(58,480) 

(66,578) 

$ 682,794 

$ (356,192) 

$ (125,058)1 

$ 201,544 

$ 40,651 

$ 242,195 

10/28/96 

12/93 
7/95 
7/95 

4687 Review Report 
AM 

Print Date & Time: 06/08/99; 10:58 



Application Number 4687 
Page 3 

Kessler & Company, PC provided the certified public accountant's statement on behalf of the 
applicant. Symonds, Evens and Larson, P.C. performed the accounting review for the Department. 
The non-allowable components in the claimed facility do not contribute to water pollution control or 
prevention. The indirect ratio of 20.17% was recalculated based upon the entire D lE project cost of 
$96,249,258 and the associated indirect costs of$19,415,296. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity is 
produced. 
The useful life of the facility used for the 
return on investment consideration is 10 
years. No gross annual revenues associated 
with this facility. 
Intel reported that alternatives were 
investigated but were not considered cost 
effective. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
DEQ permits issued to facility: Air Permit #34-2681, and NPDES #100917 

Reviewers: Lois Payne, P.E. 
Dennis Cartier, Associate 
Maggie Vandehey, DEQ 

4687 Review Report Print Date & Time: 06/08/99; 10:58 
AM 



Tax Credit 
Review Report 

EQC 12/11/1998 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-050 

Applicant Identification 
The applicant is a C corporation and is 
operating a paper mill. The taxpayer's 
identification number is 93-0312940. The 
applicant's address is: 

1300 SW Fifth Ave., Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Willamettelndustries, Iuc. 
Application No. 4806 
Facility Cost $156,122 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Self-contained closed loop system, where wash 
water is filtered and recycled. 

The applicant is the owner of the facility located at: 

1551 SW Lyle Street 
Dallas, OR 97338 

Facility consists of three areas: 1) pre-wash area for removing heavy accumulation of mud and dirt. 
2) main wash area. Both areas are self-contained with a closed loop system to separate solids through 
a settling tank, and separate oils through a skimming and filtration system. 3) self-contained area for 
proper disposition of oil and other pollutants. 

ORS 468.155 The principal purpose of this new installation is to control wastewater and 
(1 )(a) chemical pollutants Storm Water Discharge Permit Number 1200-W. 

OAR-16-025 Installation or construction of facilities which will be used to deter, or prevent spills 
(2)(g) or unauthorized releases. 



Application Number 4806 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 07/21/1997 

4/9/1998 
EQC Meeting Where Postponed 
Additional Information Requested 
Additional Information Provided 
Application Substantially Complete 

9/23/1998 
9/23/1998 

Construction Started 12/01/1994 
Construction Completed 12/01/1994 
Facility Placed into Operation 07/31/1995 

Facility Cost 
Facility Cost $246,159 

Other Tax Credits 

Ineligible Costs 1 

Restrooms 
Mechanical Shop 

Storage Area 

7 KllO 
d .(,(/) 

Fire Protection System I, I I 5 --------
Eligible Facility Cost $156,122 

A cost summary accompanied the application. Peat Marwick, LLP provided the 
independent auditor's report. 

Several costs were subtracted from the claimed cost of the facility because they made an 
insignificant contribution to pollution control [ORS 468.155(2)(d)] or the primary and 
most important purpose is not pollution control. [ORS 360-016-0060 (2)(a)]' The 
mechanical shop and the storage area costs were determined using the square footage cost 
($33.13) of the concrete slab and cover. The restroom costs were based upon square 
footage and the costs associated with the fixtures. 

The applicant claims that the entire facility should be included since their stormwater 
permit requires them to utilize best management practices in implementing a stormwater 
plan that includes: 1) containment of potential spills of hazardous chemicals; 2) control 
of debris and sediment; and 3) diversion of stormwater away from potential stormwater 
contamination. They claim that "Utilizing a machanic[al] shop with a concrete slab for 
containment and a cover to shield the maintenance activities from weather provide both 

2 (2) Purpose of Facility. The facility shall meet the principal purpose requirement to be eligible 
for a pollution control facility tax credit certification ... 
(a) Principal Purpose Requirement. The principal purpose of the facility is the most important or 
primary purpose of the facility. Each facility shall have only one principal purpose ... 

4806 Review Report Last printed 06/08/99 10:59 AM 
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containment of potential spills and diversion of stormwater away from potential 
storm water contamination of nearby Ash Creek." 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1 ), the following factors were used to determine the percentage 
of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable 
Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in 
Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility used for the return 
on investment consideration is 7 years. No 
gross annual revenues associated with this 
facility. 
No alternative investigated. 
No savings or increase in costs. 

No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
Permits issued by DEQ: ACDP No. 27-0177; Storm Water Discharge Permit Number 
1200-W. 

Reviewers: Elliot J. Zais 
Maggie Vandehey 

4806 Review Report Last printed 06/08/99 I 0:59 AM 



Tax Credit 
Review Report 

EQC 6/25/1999 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 -- 468.491 
OAR 340-017-0010 -- 340-017-0055 

Applicant Identification 
The applicant is a C corporation and is a 
recycler and reproessor of post consumer & 
industrial plastics. The taxpayer's 
identification number 91-1816316. The 
applicant's address is: 

201 Dixon Ave. 
Molalla OR 97038 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant NPI Inc. 
Application No. 4863 
Facility Cost $1,343 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Formost metal separator Model SEP-2-C, SIN 
33458. 

The applicant is the owner and operator of the 
facility located at: 

201 Dixon Ave. 
Molalla OR 97038 

The claimed equipment is part of a system that removes metal contaminants from reclaimed plastic. 

Eligibility 
ORS 468.461(1) Any person may apply to the EQC for certification of an investment made to 

allow the person to collect, transport or process reclaimed plastic or to 
manufacture a reclaimed plastic product. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.461(6). 

Preliminary application received 
Preliminary approval Granted 
Date of investment 
Final application received 
Application substantially complete 

10/24/1997 
10/24/1997 
10/29/1997 
12/19/1997 
09/29/1998 



Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application No. 4863 
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$1,323 

$1,323 

Pursuant to OAR 340-017-0030 (l)(a), invoices substantiated the cost of the facility. The facility 
cost does not exceed $50,000; therefore, an independent accounting review was not required 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of the 
investment allocable to the collection, transportation or processing of reclaimed plastic or the 
manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent Used to convert 
reclaimed plastic into a salable or usable 
commodity. 
OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 
OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the time to 
for processing reclaimed plastic into a 
salable or useable commodity. 
No alternative methods were considered. 

No other factors were considered relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility: 

Reviewers: William R Bree 



Tax Credit 
Review Report 

12/11/98 

Pollution Control Facility Tax Credit: Air 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340'016-0050 

Applicant Identification 
The applicant is a C corporation. They 
operate a paper mill. The applicant's 
taxpayer identification number is 93-
0312940 and their address is: 

1300 SW Fifth Avenue, Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Willamette Industries, Inc. 
Application No. 4903 
Facility Cost $45,788 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

A MAC Equipment Inc. bagfilter, model# 96-
MCF-153, serial# 95-FMCF-09-008. 

The applicant is the owner of the facility located at: 

1551 SW Lyle Street 
Dallas, OR 97338 

A Mac Equipment Inc. bagfilter designed for 15,028 ACFM was installed to control particulate 
emissions from a new trim saw and an existing horizontal saw. The new bagfilter has 1,484 square 
feet of cloth area for a 10: 1 air to cloth ratio. The emissions from the bagfilter are negligible (0.00 
lbs/hour). 

Eligibility 
ORS 468.155 The principal purpose of this new equipment is to reduce or eliminate a 

(l)(a) substantial quantity of pollution as required by Air Contaminant Discharge Permit 
#27-0177. 

ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources and 
(I )(b )(B) the use of air cleaning devices as defined in ORS 468A.005 

4903 Review Report Last printed 06/08/99 11 :01 AM 
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Timeliness of Application 

Application Received 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). However, Willamette 
Industries was notified by mail on 
March 3, 1998 that they had 180 days 
to supply any documentation to 
substantiate the allocation oflabor 
costs for the project. 

Application Substantially Complete 
Additional Information Requested 
Construction Started 

Construction Completed 

Facility Placed into Operation 

Facility Cost 
Allowable Cost Determination 

Applicant Identified 

Air System Installation-Days Metal Fabrication 

Electrical Equipment/Installation - various 

Claimed Facility Cost 

Reviewer Identified 
Pipe and Conveyor System - determined by 
subtracting the cost of the bagfilter and 
associated costs. 
49% of Electrical- based upon the ratio of the 
Pipe & Conveyor System to the Claimed 
Facility Cost 

Eligible Facility Cost 

$90,000 

$6,952 

($47,758) 

($3,406) 

$96,952 

$ (51,164) 

$ 45,788 

12/30/97 
9/01198 

3/4/1998 
11113/95 

1131196 

1131196 

The applicant provided a "List of Expenditures" with the application containing only two line items 
listed above. Mac Industries, Inc., the manufacturer, provided a cost estimate for the bagfilter and the 
associate equipment. The supplier and installer, Days Metal Fabrication's invoice included pipe and 
conveyor system as a line item but they did not wish to disclose specific charges or specific 
equipment costs. The conveyor system and the piping are material handling devices and not 
allowable pollution control devices. Therefor, the cost associated with the installation of the ineligible 
components could not be substantiated but were allocated as indicated above. 

KPMG- Peat Marwick LLP, provided the certified public accountant's statement on behalf of the 
applicant verifying that Willamette Industries made the investment claimed on the application. 



Facility Cost Allocable to Pollution Control 

Application No. 4903 
Page 3 

According to ORS.190 (1), the following factors were used to determine the percentage of the facility 
cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Connnodity 

ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 7 
years. No gross annual revenues associated 
with this facility. 
Alternatives were investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
Based on file review and the applicant's claims, the facility is in compliance with Department rules 
and statutes and with EQC orders. 

DEQ permits issued to facility: 
Air Contaminant Discharge Permit #27-0177 

Reviewers: Cascade Earth Sciences, Ltd. 
David Kauth 



Tax Credit 
Review Report 

6/25/99 

Pollution Control Facility Tax Credit: Air 
Final Certification 

ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
brewery. The taxpayer's identification 
number is 93-0866469. The applicant's 
address is: 

929 N Russell Street 
Portland, OR 97227 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Widmer Brothers Brewing Company 
Application No. 5007 
Facility Cost $81,767 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

A grain dust collection system. 

The applicant is the owner of the facility located 
at: 

924 N Russell Street 
Portland, OR 97227 

The claimed facility consists of a grain dust collection system designed to comply with the requirements of 
the EPA Clean Air Act. 
The major components of the system are: 

1) Two vacuum blowers for suction of grain dust from the open area above the grain handling 
equipment, thereby preventing fugitive emissions; 

2) Two 98% efficient air jet filters with electronic fluidic controllers to collect the dust captured by 
the vacuum blowers; 

3) A single air blast blower for both air jet filters with electronic timing to pulse clean the filter 
media; 

4) Two rotary airlocks for unloading the filters; and 
5) Associated piping to and automatic valves for selection of the grain handling system generating 

the dust. 

The claimed facility reduces fugitive dust emissions during grain handling. Grain handling is composed of 
two separate systems. The first is the truck unloading system to the brewery storage bins. The second is the 
storage bin transfer to the weighing hopper, elevation to the malt mill, grinding of the malt, and finally the 
drop into the grist hopper. 
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The grain truck unloads by a positive blower attached to the trailer. The computer control system opens the 
vent valve on the selected grain bin. A computer control starts the vacuum blower and functions to remove 
dust from the air stream as the grain is pushed to the bin. The electronic controller pneumatically shocks the 
air jet filter to clear the filter bags of dust. The dust drops to the cone bottom of the filter housing where a 
rotary airlock valve discharges the powder into bags for removal. 

The second system starts with the selection and initiation of sequencing by the computer controller. The 
outlet of the selected bin is automatically opened and the bucket transfer conveyor to the weigh hopper is 
started. After the weight is reached, another bucket conveyor transfers the grain to the Malt Mill. The ground 
malt drops from the Malt Mill to the Grist Hopper by gravity. The transferring, weighing, milling, and hopper 
filling processes are connected by duct collection lines back to the second air jet filter. Again under computer 
control, the air jet filter is shocked to clear the filter bags of dust. The dust drops into the cone bottom of the 
air jet filter housing, where a rotary airlock valve discharges the powder into bags for removal. 

These systems ensure that malt dust is properly separated from airflow and collected rather than being 
released directly into the environment with the exhaust air from the Malt Handling System. The collected 
dust is added to the spent grains from the brew house and is subsequently used as animal feed. 

The system captures approximately 15,600 pounds of dust a year. 

Eligibility 
ORS 468.155 The principal purpose of the installation of this new equipment is to control a 

(1 )(a) substantial quantity of air pollution. 
ORS 468.155 The elimination of air contamination sources and the use of air cleaning devices 

(l)(b)(B) as defined in ORS 468A.005. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 
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Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

4/29/1998 
8/28/1998 
2/15/1999 

4/1/1996 
4/30/1996 
4/30/1996 



Facility Cost 
Claimed Facility Cost 

Application Number 5007 
Page3 

$81,767 
Ineligible Costs 0 

Eligible Facility Cost 
---~~~= 

$81,767 

Copies of the contractor's applications for payment, invoices and canceled checks and letters from 
contractors were provided which substantiated the cost of the facility. The facility cost was greater 
than $50,000 but less than $500,000. Coopers and Lybrand L.L.P., accounting review on behalf of 
the applicant and according to Department guidelines. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1 ), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. Considering the 
following factors, the percentage allocable to pollution control is 100%. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in Costs 

ORS 468.190(1)(e) Other Relevant Factors 

Compliance 

Applied to This Facility 
The dust emissions are added to the spent 
grain and utilized as animal feed. The 
applicant does not receive any compensation 
in exchange for the grain. 
The useful life of the facility used for the 
return on investment consideration is 15 
years. No gross annual revenues were 
associated with this facility. 
No alternative investigated. 
Annual operating costs increased 
approximately $246. 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. DEQ permits 
issued to facility: None 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers 
Dennis Cartier, Associate, SJO Consulting Engineers 
Margaret C. Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

·• 

The applicant is an S corporation operating as 
an equipment manufacturer and supplier. 
The taxpayer's identification number is 93-
0547956. The applicant's address is: 

PO Box 1030 
Sherwood, OR 97140-1030 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Wellons, Inc. 
5053 
$265,583 
100% 
7 years 

Facility Identification 
The certificate will identify the facility as: 

An Electrostatic Precipitator (ESP} and a 
multiple cone collector. 

The applicant is the owner of the facility 
installed at the Willamette Industries Foster 
Plywood Plant located at: 

611 E. Hwy20 
Sweet Home, OR 97386 

The air pollution control facility consists of a multiple cone collector that collects large cinders and other 
particles from the exhaust air stream of a hog fuel boiler. The air off of the multiple cone collector travels to 
an electrostatic precipitator that collects very fine particles by giving them an electrical charge and then 
attracting them to charged surfaces, thereby removing them from the air stream. The clean air is then 
discharged through an exhaust stack (not claimed in this application) into the atmosphere. The air pollution 
control facility is installed to reduce and control boiler emissions. 

Eligibility 
ORS 468.155 (1 )(a) The principal purpose of this new equipment installation is to meet the requirements 

of Air Contaminent Discharge Permit No. 22-3010. 
ORS 468.155 The the use of air cleaning devices as defined in ORS 468A.005. 

(l)(b)(B) 
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Wellons owns the boiler and the air pollution control equipment which is located at the Willamette 
Industries Foster Plywood site. Willamette Industries operates the boiler and provides hog fuel, waste 
bark, sander dust and other wood waste used to fuel the gasifier which delivers combustible gas to the 
boiler for steam production. Wellons sells the steam to Willamette Industries and performs 
maintenance work on their entire system. Willamette Industries holds the Air Contaminant Discharge 
Permit for the site. 

Timeliness of Application 
The application was submitted within the 
timing requirements of ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Ineligible Costs 

Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 294,745 

08/06/1998 
11/13/1998 
11/13/1998 
03/26/1999 
02/01/1996 
12/02/1996 
12/02/1996 

Opacity monitor - no feedback loop 
Conveyor and Auger 

(17,363) 
(11,799) 

Eligible Facility Cost $ 265,583 

The applicant claimed an opacity monitoring system that is installed on the stack to monitor and record 
performance to meet DEQ ACDP reporting requirements. There is no feedback loop that controls the pollution 
control equipment. However, plant personnel may use this data to control the boiler as required to maintain 
opacity within allowable limits. The applicant also claimed conveyors and augers that move the cinders and 
ash from the bottom of the multiple cone-collector and the ESP to a bin for disposal. This is a material handling 
system, not a pollution control device or equipment. Neither system is an air cleaning devices as defined in ORS 
468A.005. 

A cost summary prepared by Wellons substantiated the cost of the facility. The facility cost was greater than 
$50,000 but less than $500,000. Aldrich, Kilbride, & Tatone performed an accounting review according to 
Department guidelines on behalf of the applicant. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1 ), the facility cost exceeds $50,000; therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. Considering these 
factors, the percentage allocable to pollution control is 100%. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1)(b) Return on Investment 
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Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 7 
years. No gross annual revenues were 
associated with this facility. 

Print Date: 06/08/99; 12: 12 PM 



ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Compliance 

Application Number 5053 
Page3 

No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

The applicant states that the facility is in compliance with Department rules and statutes and with EQC 
orders. DEQ permits issued to Willamette Industries which cover the claimed facility: 

Air Contaminent Discharge Permit No. 22-3010, issued 10/26/93; Addendum 1 issued 3/28/95; 
Addendum 2 issued 212196; Addendum 3 issued 2/5/97; Addendum 4 issued 5/21/97. 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Waldemar Seton, Principal, SJO Consulting Engineers, Inc. 
Dave Kauth, A-DEQ 
Margaret C. Vandehey, DEQ, 514199 
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Director's 
Recommendation: APPROVE 

Applicant Den ton Plastic, Inc. 

Tax Credit 
Review Report 

10/15/98 3:10 PM 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 --468.491 
OAR 340-017-0010 -- 340-017-0055 

Applicant Identification 

Application No. 5063 
Facility Cost $9,747 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The applicant is a C corporation and is 
operating as recycler, repressor & 
manufacturer of post consumer & industrial 
plastics. The taxpayer's identification number 
is 93-085-2298. The applicant's address is: 

The certificate will identify the facility as: 

4427 NE 1581
h 

Portland, Oregon 97230 

Technical Information 

HDI - 20 - 30 flat belt conveyor 

The applicant is the owner of the facility located 
at: 

4427 NE 1581
h 

Portland, Oregon 

This equipment is used to move scrap plastic to processing equipment where it is granulated, re
melted and molded into reclaimed plastic pellets. 

Eligibility 
ORS 468.461 (1) Any person may apply to the EQC for certification of an.investment made to 

allow the person to collect, transport or process reclaimed plastic or to 
manufacture a reclaimed plastic product. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.461(6). 

Preliminary Application Received 

Preliminary approval granted 

Date of investment 
Final application received 
Application substantially complete 

08/07/1998 

08/07/1998 

09/15/1998 
02/17/1999 
02/17/1999 



Facility Cost 
Facility Cost 

Ineligible Costs 
Eligible Facility Cost 

$9,747 

$9,747 

Pursuant to OAR 340-017-0030 (l)(a), invoices substantiated the cost of the facility. The 
facility cost does not exceed $50,000; therefore, an independent accounting review was 
not required. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of 
the investment allocable to the collection, transportation or processing of reclaimed 
plastic or the manufacture of reclaimed plastic product. Considering the following 
factors, the percentage allocable to pollution control is 100%. 

Factor 
OAR 340-017-0030 (2)(a) Extent Used to convert 
reclaimed plastic into a salable or usable 
commodity. 
OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 
OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Compliance 

Applied to This Facility 
The equipment is used 100% of the time to 
for processing reclaimed plastic into a 
salable or useable commodity. 
No alternative methods were considered. 

No other factors were considered relevant. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility: 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Noise 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C Corporation and operating 
as a supplier of electrical energy. The 
taxpayer's identification number 93-0256820. 
The applicant's address is: 

121 SW Salmon St 
lWTC-04-02 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric 
Application No. 5132 
Facility Cost $20,487 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Eighteen Noise Barrier Panels 

The applicant is the owner of the facility located 
at: 

46625 SW Scoggins Valley Road 
Gaston, OR 97119 

The claimed facility consists of eighteen combination panels and associated supporting structures 
installed along the west property line at the Scoggins substation. The product was provided by 
Barrier Corporation, part number 031138 and consists of eight layers of 5'-8" wide by 8'-0" long 
quilted fiberglass and sound barrier combination. It was installed with the quilted side toward the 
transformer. 

The sound decibal (dB) level along the west property line measured 59 dBA before installation of the 
sound barrier. This level is due to the substation transformer BR-2 and is approximately 6 dBA 
above the DEQ limit for night time steady sounds. The applicant's property line is shared with the 
property line of a noise sensitive dwelling. After installation of the sound barrier, the noise level 
measured below 50 dBA at the property line. 
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Eligibility 
ORS 468.155 The principal purpose of the installation of the new sound device is to comply 

(l)(a)(A) with the requirements of OAR 340 Division 35 to control noise pollution. 
The requirement is set forth in OAR 340-035-0035. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Eligible Facility Cost 

Application Received 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$20,487 
Ineligible Cost 0 

-------
$20,487 

12/8/98 
3/1/99 

712196 
12/19/96 
12/19/96 

Copies of invoices and PGE ledger sheets were provided which substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the facility cost does not exceed $50,000 and therefore, the only factor 
used to determine the percentage of the facility cost allocable to pollution control is the percentage of 
time the facility is used for pollution control. The percentage of time this facility is used for pollution 
control and therefore, the percentage allocable to pollution control is 100%. 

Compliance 
The applicant states the facility is in compliance with Department rules and statutes and with EQC 
orders. There are no DEQ permits issued to facility. 

Reviewers: Lois L. Payne, P.E., SJO Engineers 
Dennis Cartier, Associate, SJO Engineers 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 03/19/99 
~~~~~~~~~~ 

Pollution Control Facility: Air :CFC 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: Approve 

Applicant Aire-Flo Heating & Air Conditioning, 
Inc. 

Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

Facility Identification 

5134 
$1,289 
100% 
3 years 

The applicant is an S corporation and operates 
a heating and air conditioning business. The 
taxpayer's identification number is 93-
0928436. The applicant's address is: 

The certificate will identify the facility as: 

A 4000 Chlorofluorocarbon (CFC) 
recovery system, Model# H-85-289, 
serial # 9353448. 

1601 SE River Road 
Hillsboro, OR 97123 The applicant is the owner of the facility located 

at: 

1601 SE River Road 
Hillsboro, OR 97123 

Technical Information 
The 4000 Recovery system is used to service older air conditioning units that emit CFC' s. The 
machine extracts CFC' s and stores them in a tank until they can be properly disposed of according to 
DEQ Regulation. The 4000 Recovery system is self contained and includes automatic liquid/gas 
discriminator, sub-cool switch for pulling deep vacuums and a safety shutoff to prevent tank overfill. 
This unit does not have recycling capabilities. 

Eligibility 
ORS 468.155 

(l)(a) 
ORS 468.155 
(l)(b)(B) 

The principal purpose of this new equipment is to control a substantial 
quantity of air pollution. The requirement is imposed by the EPA. 
The equipment ensures the disposal of air contamination sources and the use of 
air cleaning devices as defined in ORS 468A.005. 



TC Application 5134 
Page2 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 

Facility Cost 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$1,289 
Ineligible Costs 0 

-------
$1,289 

12/28/1998 
; .: : / I ' i ; ' ' 

04/08/1997 
04/08/1997 
04/08/1997 

The facility cost does not exceed $50,000. Therefore, an independent accounting review 
was not required. An invoice substantiated the cost of the facility. This unit does not 
have recycling capabilities 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewer: Maggie Vandehey 

Review Report 5134 Last printed 06/08/99 11 :08 AM 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: AIR:CFC 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is an S corporation and is 
operating a heating and air conditioning 
business. The a taxpayer's identification 
number 93-0928436. The applicant's address 
JS: 

Director's 
Recommendation: 

Applicant 

APPROVE 

Aire-Flo Heating and Air 
Conditioning 

Application No. 5135 
Facility Cost $1,289 
Percentage Allocable 100% 
Useful Life 3 years 

Facility Identification 
The certificate will identify the facility as: 

A 4000 Chlorofluorocarbons (CFC) recovery 
system, model #H-85-289, serial# 9351637. 

Aire-Flo Heating and Air Conditioning 
1601 SE River Road 

The applicant is the owner and operator of the 
facility located at: 

Hillsboro, OR 97123 

Technical Information 

1601 SE River Road 
Hillsboro, OR 97123 

The 4000 Recovery system is used to service older air conditioning units that emit CFC's. The 
machine extracts CFC' s and stores them in a tank until they can be properly disposed of, according to 
DEQ regulation. The 4000 Recovery system is self contained and includes automatic liquid/gas 
discriminator, sub-cool switch for pulling deep vacuums and a safety shutoff to prevent tank overfill. 
This system does not have recycling capabilities 

Eligibility 
ORS 468.155 The principal purpose of this new equipment is to control a substantial 

(1 )(a) quantity of air pollution. The requirement is imposed by the EPA. 
ORS 468.155 The machinery ensures the disposal of contamination sources and the use of air 

(1 )(b )(B) cleaning devices as defined in ORS 468A.005 

Review Report.doc Last printed 06/08/99 11 :09 AM 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$1,289 
Ineligible Cost 0 

------~ $1,289 

12/28/1998 

12/30/1996 
12/30/1996 
12/30/1996 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, an invoice substantiated the cost of the facility. This unit does not 
have recycling capabilities 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Maggie Vandehey 

Review Report 5135 Last printed 06/08/99 11 :09 AM 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation processing 
raw logs into a variety of building materials. 
The taxpayer's identification number is 93-
0312940. The applicant's address is: 

Warrenton Sawmill Division 
1300 SW Fifth Avenue 
Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Willamette Industries, Inc. 
5136 
$62,966 
100% 
?years 

Facility Identification 
The certificate will identify the facility as: 

A Pneumatic Dust Control System 

The applicant is the owner of the facility located 
at: 

550 NE Skipanon Drive 
Warrenton, OR 97146 

The claimed facility consists of a low-pressure pneumatic dust control system designed to pick up the fine 
particulate emissions from the sawmill trimmer and optimized board edger (OTE). The system is sized for 
11,760 cfm and removes the dust not captured by the existing mechanical conveying system. The dust-laden 
air is routed through outside air ducts to a Donaldson-Day primary filter (Model 80 HPT, BH-3) where it is 
filtered. The residual dust is dropped from the baghouse into the sawdust bin. Clean air is ducted to a Qualair 
Pneumatics #50 draw-through fan with 60 hp motor, and discharged to the atmosphere. 

As a result of this installation particulate emissions from this process equipment was reduced by 
approximately 98%. 

Eligibility 
ORS 468.155 The applicant claimed the facility as sole purpose of this new equipment 

(I)( a) installation is to control a substantial quantity of air pollution. 

ORS 468.155 The redesign to eliminate air contamination sources and the use of air cleaning 
(l)(b)(B) devices as defined in ORS 468A.005. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Eligible Facility Cost 

Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 62,966 
Ineligible Costs 0 

------~ 

$ 62,966 

12/21/98 
2122199 

4/5/99 

10/6/96 
1/6/97 

1/13/97 

A copy of one invoice was provided which substantiated 97.6% of the cost of the claimed facility. A 
certified public accountant's statement was provided by KPMG Peat Marwick on behalf of 
Willamette Industries. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1 ), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. Considering the 
following factors, the percentage allocable to pollution control is 100%. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 

ORS 468.190(1 )( e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 7 
years. No gross armual revenues associated 
with this facility. 
No alternatives were investigated 
Annual operating costs increase 
approximately $6,389. 
No other relevant factors. 

The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. The following permits have been issued to the Warrenton Division plant: 

Title V #04-0041, issued 1110/96 issued to 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dave Kauth, AQ-DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
beverage distributor. The taxpayer's 
identification number is 93-1093686. The 
applicant's address is: 

840 S. Front St. 
P.O. Box 1030 
Coos Bay, Oregon 97420 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Thomas &Son Beverage, Inc. 
Application No. 5143 
Facility Cost $257,212 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Beverage container and packaging 
recycling facility including: Excel Baler, 
Model 2R9, 60"Krause conveyor, building, 
doors, and security fence. 

The applicant is the owner of the facility located 
at: 

840 S. Front St. 
Coos Bay, Oregon 97420 

The Excel Baler and Krause conveyor are part of a recycling facility to process returned beverage 
containers and associated paper and plastic packaging. This equipment is housed in a building 
expansion with some outside storage area enclosed by a security fence to protect redeemable 
containers. 

Eligibility 
ORS 468.155 The sole purpose of this equipment is to prevent, control or reduce a substantial 

(l)(a) quantity of solid waste. 

ORS 468.155 The use ofa material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459. 



Timeliness of Application 

Application Number 5143 
Page 2 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 12/31/19/98 
Application Substantially Complete 
Construction Started 

01/27/1999 
10/15/1996 

Construction Completed 04/01/1997 
Facility Cost Facility Placed into Operation 04/01/1997 

Facility Cost 
Ineligible Cost 

Eligible Facility Cost 

$257,212 
0 

$257,212 

The facility cost exceeds $50,000. The applicant provided invoices and cancelled checks for 
expenses for the purchase of all of the claimed equipment and has requested a waiver of the indendent 
accoutant's certification. Maggie Vandehey performed an accounting review on behalf of the 
Department. The documentation supported the claimed facilty cost. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.190 (1), the following factors were used to determine the percentage of the 
facility cost allocable to pollution control. 

Factor 
ORS 468.l 90(l)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.l 90(1)(d) Savings or Increase in Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Applied to This Facility 
The facility processes recyclable materials 
and sells them to other recycling companies. 
The useful life of the facility used for the 
return on investment consideration is 7 
years. Based on the applicant's average 
annual income The return on investment 
factor is 6.97. The return on investment 
from Table 1 is 0% and the portion of the 
investment allocable to pollution control is 
100%. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

·• 

The applicant is an S corporation operating as 
a quick-lube automtive maintenance 
business. The taxpayer's identification 
number is 93-1102315. The applicant's address 
IS: 

12860 SW Pacific Hwy 
Tigard, OR 

Technical Information 

Director's 
Recommendation: 

Applicant 

Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Sam Trakul Investments, Inc. 
dba: Jiffy-Lube Tigard 
5144 
$1,884 
100% 
3 years 

Facility Identification 
The certificate will identify the facility as: 

R-12 and R-134A Automotive A/C 
Recycling Equipment Model# RTI 
RRC770. 

The applicant is the owner of the facility located 
at: 

12860 SW Pacific Hwy 
Tigard, OR 

The applicant purchased an EPA approved automotive air conditioning refrigerant recovery and 
recycling system. Model RRC770 is manufactured by RTI Technologies, Inc. The equipment is 
certified by UL as meeting the purity standards of the Society of Automotive Engineering 
Specification J191. 

Eligibility 
ORS 468.155 The principal purpose of this new equipment is to prevent, control or reduce a 

(l)(a) substantial quantity of air pollution. 
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 

(1 )(b )(B) and the use of air cleaning devices as defined in ORS 468A.005 

Review Report.doc Last printed 06/08/99 12:13 PM 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Ineligible Costs 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$2,584 

Recharge Capabilities 
DEQ standard deduction -700 

$1,884 Eligible Facility Cost 

Application Number 5144 
Page 2 

1/11/99 
4/13/99 

3/2/98 
3/2/98 
3/2/98 

The facility cost does not exceed $50,000. An independent accounting review was not required. 
However, invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only factor used in 
determining the percentage allocable to pollution control is the percentage of time the facility is used 
for pollution control. Therefore, the percentage of the facility cost allocable to pollution control is 
100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewer: Maggie Vandehey 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollutiou Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a S corporation and is 
operating as a beverage distributor. The 
taxpayer's identification number 93-0554178. 
The applicant's address is: 

North Lincoln Sanitary Service 
1726 SE Highway 101 
Lincoln City, Oregon 97367 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

North Lincoln Sanitary Service 
5149 
$120,338 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Ferrodyne Baler Model# OA-7X Serial 
Number F00896;Ferrodyne Conveyor Serial 
Number F00996; Baler building. 

The applicant is the owner of the facility located 
at: 

1726 SE Highway 101 
Lincoln City, Oregon 97367 

The F errodyne baler and conveyor are part of a recycling facility to process commercial and 
residential recyclable material collected as part of providing the opportunity to recycle in Lincoln 
County. The building was constructed to house the.new baler system and other recycling activities. 
Both the baler system and the building are used exclusively for recycling 

Eligibility 
ORS 468.155 The sole purpose of this equipment is to prevent, control or reduce a substantial 

(l)(a) quantity of solid waste. 

ORS 468.155 The use of a material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459. 



Timeliness of Application 

Application No. 5149 
Page2 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 01/28/1999 
Application Substantially Complete 
Construction Started 

;;,,/; ... 

08/01/1997 
Construction Completed 01/20/1998 
Facility Placed into Operation 01/20/1998 

Facility Cost 
Facility Cost 

Ineligible Costs 
Eligible Facility Cost 

$120,338 
S II 

$120,338 

The facility cost exceeds $50,000. The accounting firm of Anderson, Searcy, Magednz & Crowe, 
LLC reviewed the invoices associated with the claimed facilty and has certified that the claimed 
faciltity cost is accutate and documented and that ineligible expenses have not been included in the 
claimed cost. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.190(1), the following factors were used to determine the percentage of the 
facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 

ORS 468.190(l)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
The facility processes recyclable materials 
and sells them to other recycling companies. 
The useful life of the facility used for the 
return on investment consideration is 20 
years for the building and 7 years for the 
equipment. The adjusted useful life is 13.5 
years. Based on the applicant's average 
annual income The return on investment 
factor is 27.7. The return on investment 
from Table 1 is 0% and the portion of the 
investment allocable to pollution control is 
100%. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: S corporation 

Director's 
Recommendation: APPROVE 

Applicant Dunn & Leblanc, Inc. 
Application No. 5150 
Facility Cost $11,367 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Business: a residential and commercial 1670-18 gallon collection bins and 
400 18 gallon bin lids. solid waste recycler 

TaxpayerID: 93-0554178 

The applicant's address is: 

dba North Lincoln Sanitary Service 
1726 SE Hwy 101 
Lincoln City, OR 97367 

Technical Information 

The applicant is the owner of the facility located 
at: 

dba North Lincoln Sanitary Service 
1726 SE Hwy 101 
Lincoln City, OR 97367 

These bins and lids are used for the collection of recyclable materials from residential 
customers. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a 

(l)(a) substantial quantity of solid waste. 
ORS 468.155 The use of a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Application Number 5150 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165(6). 

Facility Cost 

Facility Cost 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$11,367 
$ 0 

$11,367 

01/28/1999 

12/09/1996 
10/08/1998 
10/01/1997 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, he accounting firm of Anderson, Searcy, Magednz & Crowe, LLC 
reviewed the invoices associated with the claimed facilty and has certified that the 
claimed faciltity cost is accutate and documented and that ineligible expenses have not 
been included in the claimed cost. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190(3), the only factor 
used in determining the percentage allocable to pollution control is the percentage of time 
the facility is used for pollution control. Therefore, the percentage of the facility cost 
allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
DEQ permits issued to facility: 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: S corporation 

Director's 
Recommendation: APPROVE 

Applicant Dunn & Leblanc, Inc. 
Application No. 5151 
Facility Cost $600.00 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Business: a residential and commercial 
solid waste recycler 

Thirty 90-gallon roll carts for residential 
customers. 

Taxpayer ID: 93-0554178 

The applicant's address is: 

Dunn & Leblanc, Inc. 
dba North Lincoln Sanitary Service 
1726 SE Hwy 101 
Lincoln City, OR 97367 

Technical Information 

The applicant is the owner of the facility located 
at: 

dba North Lincoln Sanitary Service 
1726 SE Hwy 101 
Lincoln City, OR 97367 

These rolling bins are used for the collection of recyclable materials from residential collection 
service customers. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a 

(l)(a) substantial quantity of solid waste. 
ORS 468.155 The use of a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Application Number 5151 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165(6). 

Facility Cost 

Facility Cost 
Ineligible Cost 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$600.00 
$ !) 

$600.00 

01/28/1999 

09/01/1998 
09/01/1998 
09/01/1998 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, the accounting firm of Anderson, Searcy, Magednz & Crowe, LLC 
reviewed the invoices associated with the claimed facilty and has certified that the 
claimed faciltity cost is accutate and documented and that ineligible expenses have not 
been included in the claimed cost. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190(3), the only factor 
used in determining the percentage allocable to pollution control is the percentage of time 
the facility is used for pollution control. Therefore, the percentage of the facility cost 
allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

03/12/99 AM 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation and is 
operating as a recycle facility. The taxpayer's 
identification number is 93-0625022. The 
applicant's address is: 

United Disposal Service Inc. 
2215 N Front Street 
Woodburn, OR 97071 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant United Disposal Service Inc. 
Application No. 5153 
Facility Cost $47,016 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Twelve 48.9-yd SC style drop boxes, serial # 
10676 thru 10683 and 10686 thru 10689. 

The applicant is the owner of the facility located 
at: 

2215 N Front Street 
Woodburn, OR 97071 

These drop boxes are used for the collection of recyclable material that is generated from commercial 
customers. These containers are a part of a service-area-wide recycling collection program offered by 
United Disposal for its commercial collection customers. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control, or reduce a 

(l)(a) substantial quantity of solid waste. These drop boxes are painted a different 
color than similar solid waste collection equipment and are used exclusively for 
the collection of recyclable material. 

ORS 468.155 The use of a material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Ineligible Costs 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$47,016 
$ () 

$47,016 

Application Number 5153 
Page2 

02/06/1999 
' ,/ ' '/ ·, 

06/30/1998 
08/02/1998 
08/10/1998 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does not exceed 
$50,000; therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. Therefore, according to ORS 468.190(3), the only factor 
used to determine the percentage of the facility cost allocable to pollution control is the percentage of 
time the facility is used for pollution control. The percentage of time this facility is used for pollution 
control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. There are no 
DEQ permits issued to this facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

United Disposal Service Inc. 
5155 
163,489 
100% 
5 years 

Facility Identification 
The applicant is a C corporation operating as a 
recycling service. Their taxpayer 
identification number is 93-0625022. The 
applicant's address is: 

The certificate will identify the facility as: 

One 1998 Volvo Truck, serial 
#4VDDBKNE1WN749594 and one Heil 
Rapid Starr trailer loading system serial # 
8200117 United Disposal Service Inc. 

2215 N Front Street 
Woodburn, OR 97071 

Technical Information 

The applicant is the owner of the facility located 
at: 

2215 N. Front Street 
Woodburn, OR 97071 

This truck and trailer will be used solely for the collection and transport of source separated yard 
debris. 

Eligibility 
ORS 468.155 The sole purpose of this equipment is to prevent, control or reduce a substantial 

(1 )(a) quantity of solid waste. This truck and trailers are specially designed for yard 
debris collection from residential customers and are used solely for that purpose. 

ORS 468.155 The use ofa material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Application Number 5155 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 02/08/1999 
Application Substantially Complete 
Construction Started 08/31/1997 
Construction Completed 11/11/1997 
Facility Placed into Operation 07/01/1998 

Facility Cost 
Facility Cost 

Ineligible Costs 
Eligible Facility Cost 

$163,489 
'~() 

$163,489 

The facility cost was greater than $50,000 but less than $500,000; therefore, Theodore R. 
Ahre, CPA, performed an accounting review according to Department guidelines on 
behalf of the Applicant. 

Facility CostAllocable to Pollution Control 
The facility cost exceeds $50,000. Therefore, according to ORS 468.190(1 ), the 
following factors were used to determine the percentage of the facility cost allocable to 
pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 5 
years. The reported average annual cash 
flow is $8,197. This produces a return on 
investment factor of 19. 94 and the portion 
of the facility allocable to pollution control 
is 100%. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 06/25/99 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
recycle facility. The taxpayer's identification 
number is 93-0625022. The applicant's 
address is: 

United Disposal Service Inc. 
2215 N Front Street 
Woodburn, OR 97071 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant United Disposal Service Inc .. 
Application No. 5164 
Facility Cost $9,010 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Two thousand red 14 gallon recycling 
collection bins. 

The applicant is the owner of the facility located 
at: 

2215 N Front Street 
Woodburn, OR 97071 

These collection bins are used for the collection of residential recyclable material that is generated 
from homes in Marion County. These containers a service-area-wide recycling collection program 
offered by United Disposal for its residential collection customers. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control, or reduce a 

(l)(a) substantial quantity of solid waste. These containers are used exclusively for the 
collection ofrecyclable material. 

ORS 468.155 The use of a material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165(6). 

Facility Cost 
Facility Cost 

Ineligible Costs 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$9,010 
.1; () 

$9,010 

Application Number 5164 
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02/22/1999 
~ i _', / i, / : ' ,' ' ) ' 

09/01/1998 
09/23/1998 
10/01/1998 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does not exceed 
$50,000; therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. Therefore, according to ORS 468.190(3), the only factor 
used to determine the percentage of the facility cost allocable to pollution control is the percentage of 
time the facility is used for pollution control. The percentage of time this facility is used for pollution 
control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. There are no 
DEQ permits issued to this facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
recycle facility. Their taxpayer identification 
number is 93-0312940. The applicant's address 
JS: 

Willamette Industries, Inc. 
1300 SW Fifth Ave, Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Willamette Industries, Inc. 
5166 
$27,842 
100% 
7years 

Facility Identification 
The certificate will identify the facility as: 

Sanderdust conveyor system. 

The applicant is the owner of the facility is 
located at: 

50 North Danebo 
Eugene, OR 97402 

This facility is a high-pressure pipeline used to transport sanderdust from an existing fuel bin to the 
existing medium-density-fiberboard production line. The pipeline is to transport sanderdust that was 
previously burned as solid waste. The new system utilizes 2500 tons per year of material that was 
previously solid waste. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control, or reduce a 

(l)(a) substantial quantity of solid waste. This is the only use of the pipeline. 
ORS 468.155 The use of a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165(6). 

Facility Cost 
Facility Cost 

Ineligible Costs 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$27,842 
$ (I 

$27,842 

Application Number 5166 
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02/23/1999 

09/01/1997 
10/31/1997 
10/31/1997 

The appicant provided invoices to substantiated the cost of the facility. The facility cost does not 
exceed $50,000; therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. Therefore, according to ORS 468.190(3), the only factor 
used to determine the percentage of the facility cost allocable to pollution control is the percentage of 
time the facility is used for pollution control. The percentage of time this facility is used for pollution 
control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. There are no 
DEQ permits issued to this specific facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: an S corporation 
Business: agricultural operation 
Taxpayer ID: 93-0687179 

The applicant's address is: 

Johns Ranch, Inc. 
POBox637 
Athena, OR 97813 

Technical Information 

Eligibility 

Director's 
Recommendation: APPROVE 

Applicant Johns Ranch, Inc. 
Application No. 5171 
Facility Cost $30,340 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Epoxy lining in two steel underground 
storage tanks, doublewall flexible plastic 
piping, spill containment basins, automatic 
tank gauge system, overfill alarm and 
turbine leak detectors. 

The applicant is the owner ofDEQ Facility ID 
9149, located at: 

78627 3rd Street 
Athena, OR 97813 

ORS 468.155 The principal purpose ofthis upgrade installation and equipment is to 
(l)(a) prevent, control or reduce a substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 



Application Number 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

02/26/1999 
\:- ,/ 

12/01/1997 
02/01/1998 
02/01/1998 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, invoices or canceled checks substantiated the cost of the facility. 

Claimed Facility Cost $ 
Corrosion Protection 

Epoxy lining on underground tanks 
Flexible plastic piping - doublewall - in misc. cost 

Spill & Overfill Prevention 
Spill Containment basins 
Overfill alarm 

Leak Detection 
Automatic tank gauge system 
Turbine Leak detectors 

Labor, material, misc. parts 
Eligible Facility Cost 

Facility Cost Allocable to Pollution Control 

$16,934 

700 
350 

4,442 
500 

7,414 
$30,340 

The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. The percentage of the facility cost 
allocable to pollution control 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewers: Barbara J Anderson 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: an individual 
Business: retail gas station 
Taxpayer ID: 93-1081503 

The applicant's address is: 

Matthew L. Carlough 
835 NE Haven Acres Rd. 
Clatskanie, OR 97016 

Eligibility 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

Application Number 5172 
Page 1 

APPROVE 

Matthew L. Carlough 
5172 
$108,975.00 
84% 
10 years 

Facility Identification 

The certificate will identify the facility as: 

Two doublewall fiberglass underground 
storage tanks, doublewall flexible plastic 
piping, spill containment basins, automatic 
tank gauge system, overfill alarm, turbine 
leak detectors, sumps, oil/water separator, 
automatic shutoff valves and Stage II vapor 
recovery piping. 

The applicant is the owner ofDEQ Facility ID 
17730, located at: 

2264 Marine Drive 
Astoria, OR 97016 

ORS 468.155 The principal purpose of this new installation and equipment is to prevent 
(l)(a) and control a substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 



Application Number 5172 
Page 2 

Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 

Claimed Facility Cost $108,975 
Corrosion Protection 

Fiberglass tanks - doublewall 
Flexible plastic piping - doublewall 

Spill & Overfill Prevention 
Spill Containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 
Oil/Water separator 

Leak Detection 
Automatic tank gauge system 
Turbine Leak detectors 

VOC Reduction 
Stage II vapor recovery (piping only) 

Labor, material, misc. parts 

Ineligible Costs 
Ten percent of the Tank Gauge System is ineligible 
since the device can serve other purposes, for example, 
inventory control. 

Eligible Facility Cost 

32,500 
9,500 

1,280 
300 

2,600 
1,450 
7,500 

7,500 
1,500 

925 

$108,975 

($/'i(J) 

$108,225 

02/26/1999 
IL_;h: // :. 

05/15/1997 
07/01/1997 
07/01/1997 

The applicant applied for a waiver of the independent accounting review since invoices 
or canceled checks substantiated the cost of the facility. 



Application Number 5172 
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Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190 (1 ), the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control. 

Factor 
ORS 468.190(1)(a) 
Salable or Usable 
Commodity 

Applied to This Facility 
No salable or useable commodity. 

ORS 468.190(1 )(b) 
Return on 
Investment 

The useful life of the facility used for the return on investment consideration 
is 20 years. No gross annual revenues were associated with this facility. 

ORS 468.190(1 )( c) 
Alternative Methods 

ORS 468.190(1)(d) 
Savings or Increase 
in Costs 

ORS 468.l90(l)(e) 
Other Relevant 
Factors 

The most cost effective method was chosen. 

No savings or increase in costs. 

Eligible Facility Cost 

Less Claimed Corrosion Protection 

The Department determines the allocable cost of the corrosion protected 
tank and piping system by using a formula based on the difference in cost 
between the protected tank and piping system and an equivalent bare steel 
system as a percent of the protected system. Applying this formula to this 
application: 

System Cost 
Protected system cost $42,000 less bare steel cost $17,070 

Total Reduced Cost 

Total Reduced Cost+ Eligible Facility Cost= the percentage of the facility 
cost allocable to pollution control 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewers: Barbara J Anderson 

$108,225 

($ 42,000) 

=24,930 

$91,155 

84% 



Tax Credit 
Review Report 

EQC 06/25/99 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant United Disposal Service Inc. 
Application No. 5176 
Facility Cost $142,089 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The applicant is a C corporation operating as a 
recycling service. Their taxpayer 
identification number is 93-0625022. The 
applicant's address is: 

The certificate will identify the facility as: 

One 1998 Volvo truck, serial 
#4VMHCMME3WN753755 and 
one Maxon front end loader body. 

United Disposal Service Inc. 
2215 N Front Street 
Woodburn, OR 97071 

Technical Information 

The applicant is the owner of the facility located 
at: 

2215 N. Front Street 
Woodburn, OR 97071 

This truck and trailer will be used solely for the collection and transport of source separated 
cardboard. 

Eligibility 
ORS 468.155 The sole purpose of this equipment is to prevent, control or reduce a substantial 

(l)(a) quantity of solid waste. This truck and loader are designated for cardboard 
collection from commercial customers and are used solely for that purpose. 

ORS 468.155 The use of a material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 

Eligible Facility Cost 

Application Number 5176 
Page 2 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$147,089 
··~ 5.001) 
$142,089 

03/08/1999 

06/01/1997 
01/15/1998 
03/12/1998 

The facility cost was greater than $50,000 but less than $500,000; therefore, Theodore R. 
Ahre, CPA, performed an accounting review according to Department guidelines on 
behalf of the Applicant. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. Therefore, according to ORS 468.190(1 ), the 
following factors were used to determine the percentage of the facility cost allocable to 
pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 

ORS 468.190(l)(b) Return on Investment 

ORS 468.190(I)(c) Alternative Methods 

ORS 468.190(1)(d) Savings or Increase in Costs 

ORS 468.190(l)(e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the return on 
investment consideration is 5 years. The reported 
average annual cash flow is $19 ,985. This 
produces a return on investment factor of 7 .1 and 
the portion of the facility allocable to pollution 
control is 100%. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 6/25/1999 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant United Disposal Service Inc. 
Application No. 5180 
Facility Cost 8,440 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The applicant is a C corporation operating as a 
recycling service. The taxpayer's 
identification number is 93-0625022. The 
applicant's address is: 

The certificate will identify the facility as: 

One Inter-Teco Plasti-Pac Mobile 
Compactor 

United Disposal Service Inc. 
2215 N Front Street 
Woodburn, OR 97071 

Technical Information 

The applicant is the owner of the facility located 
at: 

2215 N. Front Street 
Woodburn, OR 97071 

This plastic compactor unit is placed on an on-route collection truck and is used solely for the 
processing of source separated plastic containers from residential customers. 

Eligibility 
ORS 468.155 The sole purpose of this equipment is to prevent, control or reduce a substantial 

(1 )(a) quantity of solid waste. This contactor is specially designed for plastic container 
collection from residential customers and is used solely for that purpose. 

ORS 468.155 The use of a material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Application Number 5180 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Ineligible Costs 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$8,440 
(I 

$8,440 

03/23/1999 

06/30/1998 
08/26/1998 
11/01/1998 

The facility cost does not exceed $50,000. Therefore, an independent accounting review 
was not required. Invoices and cancelled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. Therefore, according to ORS 468.190(3), the 
only factor used to determine the percentage of the facility cost allocable to pollution 
control is the percentage of time the facility is used for pollution control. The percentage 
of time this facility is used for pollution control is 100 %. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant I dentijication 

Director's 
Recommendation: APPROVE 

Applicant Capitol Recycling & Disposal, Inc. 
Application No. 5182 
Facility Cost $5,032 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is a C corporation operating as a 
recycling service. The taxpayer's 
identification number is 93-1197641. The 
applicant's address is: 

The certificate will identify the facility as: 

One 48.9 yd. SC style drop box . 

Capitol Recycling & Disposal, Inc. 
1890 16th Street S.E. 
Salem, OR 97302 

Technical Information 

The applicant is the owner of the facility located 
at: 

1890 16th Street S.E. 
Salem, OR 97302 

This drop box is used for the collection of recyclable materials from commercial customers. 

Eligibility 
ORS 468.155 The sole purpose of this equipment is to prevent, control or reduce a substantial 

(l)(a) quantity of solid waste. This drop box is used soley for the collection of 
recyclable material. 

ORS 468.155 The use of a material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Application Number 5182 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Ineligible Costs 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$5,032 
i: (I 

$5,032 

03/29/1999 

07/15/1997 
08/26/1997 
09/05/1997 

The facility cost does not exceed $50,000. Therefore, an independent accounting review 
was not required. Invoices and cancelled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. Therefore, according to ORS 468.190(3), the 
only factor used to determine the percentage of the facility cost allocable to pollution 
control is the percentage of time the facility is used for pollution control. The percentage 
of time this facility is used for pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150-- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant Capitol Recycling & Disposal, Inc. 
Application No. 5183 
Facility Cost $4,950 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is a C corporation operating as a 
recycling service. The taxpayer's 
identification number is 93-1197641. The 
applicant's address is: 

The certificate will identify the facility as: 

1,000 - 14-gallon recycling bins 

Capitol Recycling & Disposal, Inc. 
1890 16'h Street S.E. 
Salem, OR 97302 

Technical Information 

The applicant is the owner of the facility located 
at: 

1890 16'h Street S.E. 
Salem, OR 97302 

These bins are used for the separation and collection of recyclable materials from residential on-route 
recycling collection customers. 

Eligibility 
ORS 468.155 The sole purpose of this equipment is to prevent, control or reduce a substantial 

(1 )(a) quantity of solid waste. These bins are used soley for the collection of 
recyclable material. 

ORS 468.155 The use of a material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Application Number 5183 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 

Facility Cost 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$4,950 

$ 4,950 

03/29/1999 
; ! •' / ,· ,/ -'_i': ,' 

05/01/1997 
06/18/1997 
07/01/1997 

The facility cost does not exceed $50,000. Therefore, an independent accounting review 
was not required. Invoices and cancelled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 

The facility cost does not exceed $50,000. Therefore, according to ORS 468.190(3), the 
only factor used to determine the percentage of the facility cost allocable to pollution 
control is the percentage of time the facility is used for pollution control. The percentage 
of time this facility is used for pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a S corporation operating as a 
beverage distributor. The taxpayer's 
identification number is 93-0554178. The 
applicant's address is: 

North Lincoln Sanitary Service 
1726 SE Highway 101 
Lincoln City, Oregon 97367 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Dunn & Leblanc, Inc. 
Application No. 5192 
Facility Cost $136,198 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

1998 Volvo Model WXLL42, serial 
number 4vehakhe2xn768734 and ADR 
Technologies recycling body, serial 
number 011698. 

The applicant is the owner of the facility located 
at: 

1726 SE Highway 101 
Lincoln City, Oregon 97367 

This recycling truck is used for the weekly on-route collection of recyclable materials from residential 
·and commercial customers 

Eligibility 
ORS 468.155 The sole purpose of this equipment is to prevent, control or reduce a substantial 

(l)(a) quantity of solid waste. 

ORS 468.155 The use of a material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459. 



Timeliness of Application 

Application Number 5192 
Page 2 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 04/21/1999 
Application Substantially Complete 
Construction Started 

04/28/1999 
12/31/1998 

Facility Cost Construction Completed 12/31/1998 
Facility Placed into Operation 12/31/1998 

Facility Cost 
Ineligible Costs 

Eligible Facility Cost 

$136,198 
$ 0 

$136,198 

The facility cost exceeds $50,000. The accounting firm of Anderson, Searcy, Magednz & Crowe, 
LLC reviewed the invoices associated with the claimed facilty and has certified that the claimed 
faciltity cost is accutate and documented and that ineligible expenses have not been included in the 
claimed cost. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.190(1), the following factors were used to determine the percentage of the 
facility cost allocable to pollution control. Considering the following factors, the percentage 
allocable to pollution control is 100%. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Compliance 

Applied to This Facility 
The facility collects recyclable materials 
that are processed and recycled into new 
products. 
The useful life of the facility used for the 
return on investment consideration is 5 
years. Based on the applicant's average 
annual income The return on investment 
factor is negative. The return on investment 
from Table 1 is 0% and the portion of the 
investment allocable to pollution control is 
100%. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: William R Bree 

• 



Tax Credit 
Review Report 

EQC 6130199 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150-- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: an individual 
Business: a grass seed farm 
Taxpayer ID: 542-66-0313 

The applicant's address is: 

30466 Creek Bend Rd 
Halsey, OR 97340 

Technical Information 

Director's 
Recommendation: 

Application Number 5201 
Page 1 

APPROVE 

Applicant Timothy & Lori Van Leeuwen 
Application No. 5201 
Facility Cost $34,558 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

An 18' 6" Disk and a Rears 15' Flail 

The applicant is the owner of the facility located 
at: 

30466 Creek Bend Rd 
Halsey, OR 97340 

Prior to investigating alternatives to open field burning, the applicants flame sanitized as many acres 
of grass seed fields as the weather and smoke management program permitted. They have removed 
350 acres of perennial varieties from field burning by having the fields bailed, flailing the remaining 
straw and stubble, and plowing and disking to incorporate the straw into the soil in preparation for re
planting. 

Eligibility 
ORS 468.155 The principal purpose of this new equipment is to prevent, or reduce a 

(I)( a) substantial quantity of air pollution. 
OAR-016-025 Equipment, facilities, and land for gathering, densifying, processing, handling, 

(2)(f)(A) storing, transporting and incorporating grass straw or straw based products 
which will result in reduction of open field burning. 



Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 

Facility Cost 
Ineligible Costs 

Eligible Facility Cost 

Application Received 

Application Number 5201 
Page2 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$34,558 
I) 

$34,558 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to facility. 

Reviewers: James Britton 

5/3/99 

5/30/97 
7/30/97 
7/30/97 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a Sole Proprietor 
Business: a grass seed farm 
Taxpayer ID: 93-0851054 

The applicant's address is: 

KG Farms 
18995 Arbor Grove Rd NE 
Woodburn, OR 97071 

Eligibility 

Director's 
Recommendation: 

Application Number 5202 
Page 1 

APPROVE 

Applicant KG Farms 
Application No. 5202 
Facility Cost $94,000 
Percentage Allocable 56% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Allen Rake, model #8827, serial #880957; 3 
New Holland Balers model #505, serial 
#753963; #547895; #753990; New Holland 
Stack Cruiser model #1085 serial #553404. 

The applicant is the owner of the facility located 
at: 

18995 Arbor Grove Rd NE 
Woodburn, OR 97071 

ORS 468.155 The principal purpose of this new equipment is to prevent, control or reduce a 
(1 )(a) substantial quantity of air pollution. 

OAR-016-025 Equipment, facilities, and land for gathering, densifying, processing, handling, 
(2)(f)(A) storing, transporting and incorporating grass straw or straw based products 

which will result in reduction of open field burning. 



Application Number 5202 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 5/3/1999 
Application Substantially Complete 
Construction Started 4/20/1999 
Construction Completed 4/20/1999 

Facility Cost 

Facility Cost 

Facility Placed into Operation 4/20/1999 

Insignificant Contribution ORS 468.155(2)(d) 

Eligible Facility Cost 

$94,000 

$94,000 

The applicant applied for a waiver of the independent accounting review since invoices 
or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190 (1 ), the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control. The percentage of the facility cost allocable to pollution control is 
56%. 

Factor 
ORS 468.l 90(1)(a) Salable or Usable Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
The equipment produces baled straw. 

The facility cost of $94,000 divided by the 
average annual cash flow of$10,945 
produces the return on investment factor of 
8.59. Using Table 1, the Facility ROI is 
2. 75 for the 10-year usefullife. Since the 
Facility ROI is less than the National ROI of 
6.3 from Table 2 the percentage allocable to 
pollution control is calculated according to 
rule to be 56%. 

No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to facility. 

Reviewers: James Britton 



Attachment C 

Denial 



Tax Credit 
Review Report 

EQC 6/25/99 

Pollution Control Facility: Hazardous Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
galvanizing plant. The taxpayer's 
identification number is 93-0781997. The 
applicant's address is: 

9700 SW Herman Road 
Tualatin, OR 97062 

Technical Information 

Director's 
Recommendation: DENY- Fails Definition 

Applicant 
Application No. 

Valmont Industries 
4801 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 
The facility is identified as: 

$407,722 
100% 
10 years 

Secondary containment tanks, trenches, 
containment pit & other building 
modifications for secondary containment 
of hazardous materials. 

The applicant is the owner of the facility located 
at: 

9700 SW Herman Road 
Tualatin, OR 97062 

The secondary containment system consists of a series of external secondary contaimnent tanks, and 
trenches designed to contain corrosive hazardous materials which will be used in the manufactming 
process. The floor of the system is constructed of concrete and sealed to prevent spilled hazardous 
materials from breaching the concrete and entering the enviromnent. 

Eligibility 
ORS 468.155 (!)(a) The applicant claimed the principal purpose of this uew installation is to conform to 

Department's regulations with respect to "secondary containment, for hazardous 
materials and hazardous waste. Under the tax credit statutes the principal purpose must 
be the "most important or primary purpose" to prevent, control or reduce a substantial 
quantity of hazardous waste. This material is a pre-production material not a spent post
production material (hazadous waste.) For this same reason, the facility does not meet 
the sole purpose definition. 



Application No. 4801 
Page 2 

ORS 468.155 The facility does not treat, substantially reduce or eliminate hazardous waste as 
(l)(b)(E) defined in ORS 466.005. The facility only contains hazardous materials but no 

spent hazardous wastes are being stored inside the containment system. 

ORS 468.155 The facility does not use a material recovery process which obtains useful 
(1 )(b )(D) material from material that would otherwise be hazardous waste as defined in 

ORS 466.005, ... 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. The definition of a spill is: 

OAR 340-016-0010 (lO)(a) "Spill or Unauthorized Release" means 
the discharge, deposit, injection, dumping, spilling, emitting, 
releasing, leakage or placing of oil, hazardous materials or other 
polluting substances into the air or into or on any land or waters of 
the state, as defined in ORS 468.700, except as authorized by a 
permit issued under ORS Chapter 454, 459, 468 or 469, ORS 
466.005 to 466.385, 466.880(1) and (2), 466.890 and 466.995(1) 
and (2) or federal law while being stored or used for intended 
purpose; 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$407,722 
-$407,722 

0 

Van Beek and Company provided the certified public accountant's statement. 

7121197 
3/26/99 

7/1/95 
2/15/97 

111197 



Facility Cost Allocable to Pollution Control 

Application No. 4801 
Page 3 

According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 

ORS 468.190(1)(d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 20 
years. No gross annual revenues associated 
with this facility. 

No alternative investigated. 

No savings or increase in costs. 
No other relevant factors. 

The applicant claimed the percentage of the facility cost allocable to pollution control as I 00%. The 
Department did not verify this amount. 

Compliance 
DEQ permits issued to facility: Air Quality Permit, 34-005 (ACDP). 

Reviewers: Gary J Calaba 
7/24/98 



Tax Credit 
Review Report 

EQC 6/25/1999 

Director's 
Recommendation: 
Percent Allocable: 

Deny - Zero Percent Allocable 

Applicant Waste Control Systems, Inc. 
Application No. 4860 
Claimed Facility Cost $3,091,970 
Percentage Allocable 0% 
Useful Life 10 years 

Polllution Control Facility Tax Credit: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C Corporation operating as a 
holding company. The taxpayer identification 
number is 93-0608475. The applicant's address is: 

Division: Willamette Resources, Inc. 
POBox807 
Corvallis, OR 97339 

Technical Information 

Facility Identification 
The certificate will identify the facility as: 

Mixed waste processing/recovery facility & 
eqnipment 

The applicant is the owner of the facility located at: 

10295 SW Ridder Road 
Wilsonville, OR 

The claimed facility is a solid waste material recovery facility that accepts selected loads of solid waste and 
processes that material to remove all of the recoverable materials. Materials recovered include cardboard, 
scrap paper, ferrous and non-ferrous metal, wood, sheet rock, plastic, concrete, bricks and reusable building 
materials. The facility consists of the building, scales, mobile material handling equipment, conveyor 
systems, sorting equipment, balers, and storage bins. Specific portion of the facility include: Hustler 
Conveyor company infeed conveyor, oscillating screen, sort conveyor and platform, and baler infeed 
conveyors; Unitec Scales, Model 10000N2Dl; Cat 416 Backhoe loader; Case 1840 Skid Steer loader; and 
Yale fork lift. 

The facility is permitted to receive up to 35,000 tons per year and presently process about 30,000 tons with 
approximately 15,000 tons per year recovered. 
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Eligibility 
ORS 468.155 

(l)(a) 

ORS 468.155 
(l)(b)(D) 

Application No. 4860 
Page 2 

The principal pnrpose of this new bnilding and eqnipment is to prevent, control or reduce 
a substantial quantity of solid waste through separation for the purposes of material recovery. 
The Department, under ORS 459A.010, indirectly imposes the requirement upon the 
applicant by requiring that Metro meet the Oregon Recycling Act's recovery goal of 50%. 
Metro imposes the requirement upon the applicant as part of the "Metro Regional Solid 
Waste Management Plan" recovery rate goal of 53%. In this plan, Metro established certain 
recommended practices including privately owned and operated material recovery facilities. 
The Metro plan identifies Willamette Resources' material recovery facility, a Metro 
Franchised facility in Wilsonville, as a major component of the regional plan to achieve the 
recovery goal. 

The use of a material recovery process which obtains useful material from material that 
would otherwise be solid waste as defined in ORS 459.005. 

Timeliness of Application 
The application must be submitted within 
the timing requirements of ORS 468.165 
(6). 

Facility Cost 

Application Dated 
Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Initial facility start-up 
Completion of essential modification 

Final certificate of occupancy issued 
Majority of facility placed on company books 

Remainder of facility placed on company books 

10/22/97 
10/24/97 

5/12/98 
11/4/94 
1/10/96 

10/23/95 
1/10/96 

1/10/96 

111196 
411196 

Between April 1996 and January 1999, the claimed facility functioned as a material recovery facility. On 
January 1, 1999 the facility was authorized to function as a transfer station. Since that time a portion of 
the facility has been used as a transfer station. The cost of that portion of the facility has been identified 
and excluded from other facility costs as not eligible to tax credit. 

Allowable Costs 
Applicant Identified 

Total Project $4,053,530 
Ineligible ($961,560) 
Claimed ____ $°'3~,0~9~1~,9~7~0 

Reviewer Identified 
4168 Backhoe 19,210 

*Land allocable to the facility 55,973 
-----~-

Subtotal Eligible 3, 167, 153 

Reimbursement from the general contractor 

Fire reels and pipe 
Compressor 
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(19,213) 
(15,673) 

(3, 199) 



Welder 
Pressure washer 

Miscellaneous tools 
Special storage shed 

Fire protection 
HV AC/Plumbing 

Radios 
Fuel tank 

*Maintenance shop/employee locker room 
Fencing 

*Site preparation costs not directly related 
to the facility 

Recalculation of allowable design, permit, 
and general condition costs based on 

adjusted facility cost 

(2,616) 
(l,350) 
(3,934) 
(5,099) 

(57,607) 
(124,448) 

(4,949) 
(13,495) 

(121,200) 
(3,348) 

(287,847) 

(89,919) 

Specialty items (5,645) 
Exhaust fans (3,583) 

Eye wash pipe (398) 
Barriers, rail and guard ( l l, 7 46) 

Drench shower (l, 122) 
Air lines (6,464) 

Total---~$~2,~3"°84'"",2~9c'c3 

* Calculations based upon square footage 

Application No. 4860 
Page 3 

The Department identified ineligible costs for items as listed above because they do not contribute 
substantially to recycling. A cost summary accompanied the application. The accounting firm of 
Boldt, Carlisle & Smith, LLC reviewed the underlying documentation of project costs. 
Symonds, Evans & Larson, P. C. performed the accounting review on behalf of the Department. 

Facility Cost Allocable to Pollution Control 
The applicant claimed that the facility is not integral to the operation of the their business. They base this 
upon the premise that the facility operates under the name Willamette Resources, Inc. (WRI), which is a 
wholly-owned subsidiary of Waste Control Systems, Inc. (WCS) and that WCS files the consolidated tax 
return. The applicant states that WRI was incorporated to operate the facility and to simplify the 
accounting and reporting requirements. As a part of this larger entity the claimed facility a small portion 
of the corporation's investment, income and operations, is not integral, and, if necessary, would meet the 
exemption provided in OAR 340-016 0030(l)(g). 

In addition to WRI, Waste Control Systems operates Albany Disposal, Lebanon Disposal, Dallas 
Disposal, Corvallis Disposal, United Disposal, Grants Pass Disposal, Capital Recycling and Disposal, 
Agritech, Keller Drop Box, Valley Landfills, Source Recycling, Peltier Real Estate, BIO MED, and Total 
Transfer and Storage. 

When evaluating the whole ofWCS's business, the claimed facility is not considered integral to the 
operation of the applicant's business. The percent allocable to pollution control would be 100% percent. 
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Application No. 4860 
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However, the Department does not look beyond a single site or location when making this determination. 
When considering WRI alone, the facility fails to meet the exemption in OAR 340-016-0030(l)(g) for a 
facility that is integral to the applicant's business. The percent allocable to pollution control for this 
facility as an integral facility would have been zero percent. 

For facilities that are not integral to the operation of the applicant's business, the Commission must 
consider the following factors: 

Factor 

ORS 468.190(1)(a) Salable or Usable 
Commodity 

ORS 468.190(1 )(b) Return on 
Investment 

ORS 468.190(1)(c) Alternative 
Methods 

ORS 468.190(1)(d) Savings or Increase 
in Costs 
ORS 468.190(1)(e) Other Relevant 
Factors 

Compliance 

Applied to This Facility 

The claimed facility produces salable and useable product ofreal 
economic value and is competitive with an end product produced in 
another state. 

The useful life of the facility used for the return on investment 
consideration is 25 years. The applicant estimated revenue related only to 
commodity sales in computing the return on investment. The ROI was 
recalculated utilizing actual operating results related to the commodity 
sales and tipping fees, and adjusted for excludable expenses, such as, 
depreciation of interest for the facility from July I, 1996 through 
December31, 1998. 

When adjusted for all ineligible costs and income and expenses generated 
from ineligible activities the applicants average annual cash flow is 
$632,764. This results in a return on investment factor of 3.8 
($2,384,298 + $632,764) and a Facility ROI of26%. Since the Facility 
ROI is greater than the National ROI of 5.2 from Table 2, the portion of 
the facility cost allocable to pollution control is 0%. 

No alternative investigated 

No savings or increase in costs. 

The costs of the facility included in the application did not separate, nor 
allocate out, all of the transfer station- related costs for the portion of the 
building ($14,807) and scales ($15,509) that are used in connection with 
transfer station activities. These two amounts would have reduced the 
percentage allocable to pollution control by about 1%. 

The facility is in compliance with Department rules and statutes and with EQC orders. The 
facility has a DEQ solid waste disposal site permit #435. 

Reviewers: William R Bree 
Maggie Vandehey 
Independent Accountant's Report provided by Symonds, Evans & Larson, P.C. 
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Tax Credit 
Review Report 

03/19/99 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation and is 
operating as a tow boat company. The 
applicant's taxpayer identification number is 
93-0278300. The applicant's address is: 

63050 NW Old Lower River Road 
Vancouver, WA 98660 

The applicant is the leasee of the facility. 
Tidewater Barge Lines is an Oregon 
corporation. The Prospector is under lease to 
Tidewater from Banc One Leasing 
Corporation, the barge owner. A copy of the 
lease agreement was attached to the application 
as required for leased facilities. 

Technical Information 

Director's 
Recommendation: DENY - Ineligible Facility 

Applicant 
Application No. 

Tidewater Barge Lines, Inc. 
4959 

Claimed Facility Cost 
Claimed Percentage· Allocable 
Useful Life 

Facility Identification 
The facility is identified as: 

$775,000 
100% 
10 years 

Double hull for The Prospector to create a 
void between the cargo area and water. 

The applicant is the leasee of the facility. The 
facility is portable and used in Oregon and 
Washington waters and may sometimes be 
located at: 

Portland Harbor 
Portland, OR 

The facility is the newly constructed double hulling of the steel petroleum barge, The Prospector. 
The Prospector's dimensions are 272' X 18' 6" and it has the capacity of62,500 bbls. The barge was 
constructed by Zidell Marine Corporation. The double hull is constructed of plate steel and steel 
beams that create a void between the cargo tanks and the water. Thus providing some assurance that 
a puncture or damage to the exterior hull will not reach the cargo tanks. 

Specific requirements for double-hulled construction are outlined in the Oil Pollution Act of 1990. 



~li~i/Jilit)l 

Application No. 4959 
Page2 

ORS 468.155 The principal purpose of this new installation was not required by DEQ or 
(!)(a) EPA in order to prevent, control or reduce a substantial quantity of water 

pollution. The applicant claims the sole purpose of the facility is to prevent 
water pollution. The Department claims the sole purpose and "exclusive 
purpose" of double-hulling is not to control water pollution as determined by the 
Environmental Quality Commission on December 28, 1995. The Department 
states that double-hulling also provides improved safety of the vessel and crew in 
case of grounding or collision; lowering insurance costs; meeting the 
requirements of the Coast Guard; and the possibility of avoiding the loss of 
petroleum product. 

On December 28, 1995, the Commission determined that there were a number of 
business reasons for double-hulling The Pioneer - a barge presented by 
Tidewater Barge Line, Inc. on application number 4417. They determined that 
the applicant accrued the same types of benefits as state above from investing in 
the double-hulling of a barge. 

OAR-016-0025 Installation or construction of facilities; which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$775,000 
$775,000 

$0 

3/16/98 
I ,, J') '..'. 

6/1195 
3/27/96 
3/27/96 

Copies of the invoice and checks were attached to the application substantiating the total cost of the 
barge as paid to Zidell Marine Corporation. The Department did not perform an accounting review 
because the facility does not meet the eligiblity criteria. 
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Facility Cost Allocable to Pollution Control 

Application No. 4959 
Page 3 

According to ORS.190 (1 ), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1 )(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 30 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
This facility is portable and used in Oregon and 
Washington waters. The applicant's revenue 
analysis shows that approximately 56% of the 
tonnage hauled by The Prospector is to ports 
within the state of Oregon. Therefore, only 
56% of the benefits would be allocable to 
pollution control. 

The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Elliot Zais, DEQ 
Margaret C.Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC: 6/25/99 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation and is 
operating as a tow boat company. The 
applicant's taxpayer identification number is 
93-0278300. The applicant's address is: 

63050 NW Old Lower River Road 
Vancouver, WA 98660 

A notarized statement from the lessor, Sanwa 
Business Credit Corporation, authorizes 
Tidewater Barge Lines, Inc. to take any 
allowable credit on the facility. A copy of the 
lease agreement between Sanwa Business 
Credit Corporation, ship owner, and Tidewater 
Barge Lines, Inc. is attached to the application 
as required for leased facilities. 

Technical Information 

Director's 
Recommendation: DENY - Ineligible Facility 

Applicant 
Application No. 

Tidewater Barge Lines, Inc. 
4965 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 

$775,000 
100% 
10 years 

The certificate will identify the facility as: 

Double hull for The Tri-Cities Voyager to 
create a void between the cargo area and 
water. 

The applicant is the leasee of the facility. The 
facility is portable and used in Oregon and 
Washington waters and may sometimes be 
located at: 

Portland Harbor 
Portland, OR 

The facility is the newly constructed double hulling of the steel petroleum barge, The Tri-Cities 
Voyager's dimensions are 272' X 18' 6" and it has the capacity of 62,500 bbls. The barge was 
constructed by Zidell Marine Corporation. The double hull is constructed of plate steel and steel 
beams that create a void between the cargo tanks and the water. Thus providing some assurance that 
a puncture or damage to the exterior hull will not reach the cargo tanks. Specific requirements for 
double-hulled construction are outlined in the Oil Pollution Act of 1990. 



Eligibility 

Application Number 4965 
Page 2 

ORS 468.155 The principal purpose of this new installation was not required by DEQ or 
(!)(a) EPA in order to prevent, control or reduce a substantial quantity of water 

pollution. The applicant claims the sole purpose of the facility is to prevent 
water pollution. The Department claims the sole purpose and "exclusive 
purpose" of double-hulling is not to control water pollution as determined by the 
Environmental Quality Commission on December 28, 1995. The Department 
states that double-hulling also provides improved safety of the vessel and crew in 
case of grounding or collision; lowering insurance costs; meeting the 
requirements of the Coast Guard; and the possibility of avoiding the loss of 
petroleum product. 

On December 28, 1995, the Commission determined that there were a number of 
business reasons for double-hulling The Pioneer - a barge presented by 
Tidewater Barge Line, Inc. on application number 4417. They determined that 
the applicant accrued the same types of benefits as state above from investing in 
the double-hulling of a barge. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$775,000 
($775,000) 

$0 

3/23/98 

6/1/95 
5/13/97 
5/13/97 

Copies of the invoice and checks were attached to the application substantiating the total cost of the 
barge as paid to Zidell Marine Corporation. The Department did not perform an accounting review 
because the facility does not meet the eligiblity criteria. 
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Facility Cost Allocable to Pollution Control 

Application Number 4965 
Page 3 

According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 30 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
This facility is portable and used in Oregon and 
Washington waters. The applicant's revenue 
analysis shows that approximately 55% of the 
tonnage hauled by The Tri-Cities Voyager's is 
to ports within the state of Oregon. Therefore, 
only 55% of the benefits would be allocable to 
pollution control. 

The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Elliot Zais, DEQ 
Margaret C.Vandehey, DEQ 
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Tax Credit 
Review Report 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

12/11/1998 

Applicant Identification 
The applicant is a C corporation and is 
operating a paper mill. The taxpayer's 
identification number is 93-0312940. The 
applicant's address is: 

1300 SW Fifth Avenue 
Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: Deny - Ineligible Facility 

Applicant 
Application No. 

Willamette Industries, Inc. 
4980 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 

$18,041 
100% 
7 years 

The certificate will identify the facility as: 

A Bobcat front-end loader, model 753C series. 

The applicant is the owner of the facility located 
at: 

550 NE Skipanon Drive 
Warrenton, OR 97146 

The facility is a new Bobcat front-end loader purchased to reduce fugitive wood particulate from all 
areas of the plant site including the sawmill area, log decks and barker., 

Eligibility 
ORS 468.155 The applicant claimed the principal purpose of this facility is to comply with 

(l)(a) ACDP requirements as set forth by the DEQ. They claimed the new 
requirements specify that in order to reduce particulate, wood waste must be 
picked up within 24 hours. 

The sole and "exclusive" purpose of the new equipment is not to prevent, 
control or reduce a substantial quantity of air pollution. The applicant claimed 
"A sweeper/loader is the most effective facility for controlling fugative wood 
particulate in and around the plant." Because the sweeper/loader is used for 
things other than removal of particulate matter from the atmosphere (airborne, 
external to buildings) the facility is not used "exclusively" for pollution control 



Application No. 4980 
Page2 

and it does not provide a substantial reduction in air pollution. 
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 

(1 )(b )(B) and the use of air cleaning devices as defined in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$18,041 
-$18,041 

$0 

4/2/98 
5/29/98 
6/30/97 
6/30/97 
6/30/97 

The facility cost does not exceed $50,000 and therefore, an external accounting review was not 
required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the facility cost does not exceed $50,000 and therefore, the only factor 
used to determine the percentage of the facility cost allocable to pollution control is the 
percentage of time the facility is used for pollution control. The applicant claimed the facility is 
used 100% of time this facility for pollution control. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
DEQ permits issued to facility: 

Reviewers: Dave Kauth 
Margaret C. Vandehey 
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Pollution Control 
Facility Tax Credit 
Program History 

1968. - 1998 . 

' ' 



, 

Pollution Control Facility Tax Credit1 

Oregon's Pollution Control Tax Credit statute was enacted in 1967 to help 
businesses comply with new federal environmental laws. Businesses were not 
accustomed to and not financially prepared to comply with environmental 
regulations. The statute gave them financial support in the new situation. In 
1987, the Oregon legislature began a shift toward more effective environmental 
use of these tax credit dollars by including pollution controls not required by law, 
but constructed only for the purpose of pollution control. Since 1967, the 
Environmental Quality Commission (EQC) has awarded tax credit certificates 
valued at $586 million2 to Oregon taxpayers who made capital investments in 
eligible facilities. 

Eligible Facilities 
Facilities that are eligible for pollution control tax credits prevent, reduce, 
eliminate or control: 

• Emissions to the atmosphere; 
• Contamination of ground or surface waters; 
• . Solid waste by recycling or materialrecovery; 
• Hazardous waste; and 
• Noise pollution. 

Amount of Tax Credit 
An Oregon taxpayer may take up to 50% of the certified cost of a facility as a 
credit to reduce their Oregon tax liability. The actual amount of the tax credit 
depends on how much of the facility cost is attributed to pollution control. In 
general, the Oregon taxpayer may apply the credit against income or corporate 
excise taxes, at a rate of 5%3 per year for 10. years. · 

' 
EQC Certification 
The EQC's certification that a facility is a pollution control fa,cility is required before a 
taxpayer may legally take relief from their Oregon tax liability. The certification is based 
upon the Department of Environmental Quality (OEQ) recommendation and assurance 
that an installation meets the definition of a pollution control facility; that it reduces a 
substantial quantity of pollution; and that the costs are properly allocable to pollution 
control according to the controlling regulations. 

Not all facilities that prevent, control or reduce pollution are eligible for certification 
according to the statute. Not all costs incurred during the construction of a facility may 
be allocated to pollution control according to statute and rule. Therefore, DEQ reviews 
engineering and financial information before making their recommendation to the EQC. 

1 
OAR 468.150, implemented by OAR Chapter 340, Division 16 

2 
See Value of Certificates Issued Each Year for a history of certificates issued each year since the inception 

of the program. · 
3 

Determined by multiplying the certified facility cost by the percentage of the cost allocable to pollution 
control. 
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Required Facilities 
Most of the certificates issued for pollution control tax credits still subsidize 
actions that are required by regulations. Since 1967, environmental compliance 
has become a planned expense of doing business. These actions would be 
taken with or without the benefit of a tax credit. Today, 75% of the dollar value of 
tax credits are for pollution controls installed to comply with environmental laws. 

Stack scrubbers and bag houses are examples of required pollution control. In 
smokestack industries, environmental regulations require that emissions from 
these stacks be "scrubbed", and pollution captured in bag houses, which acts as 
a kind of dust collector. This prevents hazardous substances from being set 
loose into the air. Forest products and high tech industries are the major 
beneficiaries of tax credits for this purpose. 

Facilities Used Exclusively for Pollution Control 
The legislature.expanded the pollution control tax credit program in 1987. This 
expansion was intended to encourage businesses to invest in technologies and 
processes that prevent, control or reduce significant amounts of pollution. Today, 
25% of the dollar vaiue of tax credits are for pollution controls installed not 
because they were required but solely for the pollution control benefit. 

An example of this type of facility is a truck washing facility that has a wash pad, 
over-spray protection, an oil and water separator, and water recycling 
capabilities. This type of facility prevents contamination of surface- and ground
water. 

Material recovery facilities are the fastest growing segment of facilities installed 
exclusively for pollution control benefits. Paper and fiber products industries are 
the major beneficiaries of this type of tax credit. 

' Certificate Holders' Profile 1 
The top five companies that benefit from the pollution control tax credit program 
hold certificates worth 36% of the value of all tax credits issued by the EQC. 4 

Portland General Electric Company has been number one beneficiary with 
certified facility costs in the amount of $152 million "of which $76 million may be 
taken as credit to offset their Oregon tax liability~· Small business owners hold the 
majority of the certificates valued under $25,000 

When considering the population of communities where the pollution control 
facilities have been installed, 62% were in rural areas where the population is 
under 10,000.5 However, the certificate holders are located in areas with 
populations over 40,000 on 71 % of all certificates issued. 

4 See Certificates Issued by Applicant- Ranked by Certified Cost 1968 through 1998 
5 See Certificates Issued by Location of the Facility 1968 through 1998 
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Year 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 

Total 

Value of Certificates Issued Each Year 
1968 through 1998 

Count 
39 
37 
50 
65 

123 
142 
80 
94 
112 
95 
80 
85 
161 
141 
98 
79 
60 
48 
77 
70 
46 
61 

205 
410 
215 
254 
138 
168 
131 
126 
226 
3716 

Sum 
$2,618,426 
$2,606,028 
$3,553,209 
$8,566,588 
$7,659,505 

$12,720,643 
$11,744,998 
$17,339,494 
$18, 026, 115 
$10,099,350 
$30,427,490 
$17,714,066 
$34,440,257 
$47,809,943 
$40,679,273 
$33,871,933 
$15,553,898 

$3,420,580 
$23, 718,062 

$1,839,775 
$7,852,420 
$4,998,086 
$4,451,995 

$21,536,030 
$16,048,583 
$33,808,944 
$19,999,544 
$50,107,149 

$7,326,070 
$7,783,337 

$67,657,217 
$585,979,008 

Average 
$67, 139 
$70,433 
$71,064 

$131,794 
$62,272 
$90, 197 

$146,812 
$184,463 
$160,947 
$107,355 
$385,082 
$208,401 
$215,230 
$341,389 
$415,095 
$423,435 
$259,232 

' $71,262 
$308,027 

$26,282 
$170,705 

$86,682 
$22, 181 
$54,893 
$79,753 

$137,545 
$103,496 
$296,523 

$56,749 
$62,267 

$ 299,368 
$157,691 

Minimum 
$1,174 
$2,428 

$833 
$597 
$506 
$383 

$2,169 
$1,369 

$660 
$251 
$882 
$734 

$1, 129 
$317 
$336 

$1,600 
$1,279 
$1,151 
$1,500 
$2,461 
$1,323 

"$1,750 
$0 

$601 
$0 

$539 
$0 

$349 
$598 
$479 

$ 1,050 
$0 

Maximum 
$710,525 
$526,352 

$2,017,852 
$3,202,811 
$2,702,638 
$3,050,909 
$4,255,991 
$6,025,886 
$3,701,457 
$2,356, 183 

$12,118,804 
$4,392,593 
$7,079,554 

$23,676,924 
$15,491,404 

$6,621,993 
$5,687,760 

$306",282 
$19,625,635 

$384,698 
$2,413,003 
$1,226,911 

$797,565 
$3,928,543 
$5,059,650 
$7,758',430 
$5,993,396 

$16,400,000 
$933,372 

$2,492,441 
$ 39,577,895 
$ 39,577,895 

1 /1 /99 - 6/30/99 
Projected 67 

3783 
$ 20,604,087 $ 316,986 $ 645 $ 3,110,132 

$606,583,095 

Assumptions 
1 The statistics represented on this sheet are based on the certificate ·value (maximum potential revenue impact} of all 

certificates issued by the Environmental Quality Commission according to the pollution control, pollution prevention 
and the reclaimed plastics tax credit programs' statutes and rules. 

2 The certificate value is determined by: facility cost X the percentage of the facility cost allocable to pollution c6ntrol 
x 50%. 

3 This document does not represent the amount of credit actually taken to offset Oregon taxpayers' tax liability. 
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Certificates Issued by. Applicant 
' . : . ' ~ t 

Ranked by Certified Geist·. · 
1968 through 1998 

Applicant Facility Cost Certificate Value 
No. of 

Certificates 

Portland General Electric Company 152,026,223 75,687,783 140 
Georgia-Pacific West, Inc. 84,847,190 42,423,595 2 
Boise Cascade Corp. 80,652,142 40,210,753 86 
Weyerhaeuser Co. 61,861,600 29,501,257 142 
Willamette Industries, Inc. 40,765,285 20,035,698 126 
Pacificorp Financial Services 52,335,027 19,625,635 1 
REYNOLDS METALS CO 34,043,890 17,021,945 21 
Publishers Paper Co. 56,874,390 28, 102,516 46 
International Paper Co. . 29,752,468 13,968,056 48 
Georgia Pacific Corp. 24,720,086 12,122,633 80 
Pope & Talbot, Inc. 23,774,824 11,887,412 1 
Bergsoe Metal Corp 23,771,898 11,885,949 1 
Hyundai Semiconductor America, Inc. 18,619,419 9,309,710 3 
CROWN ZELLERBACH CORP 18,298,676 8,899,858 34 
Medford Corp. 16,644,403 . . ,--~._,,' \,' .. 7,949,478 11 ; ····-· 

James River - Wauna Mill 15,516;859 ". ... · .. ·t"-~.r;-r ~1.;: .- 7,758,430 1 
Intel Corporation 14,629,702 ·.-····· .. ,',::;.:_':, .'.\" 7,314,851 15 
Spauding Pulp Paper Co. 14,159, 107 7,079,554 1 
Oregon Waste Systems, Inc. 12,698,061 6,349,031 4 
"lRE IDA Foods, Inc. 12,747,637 6,335,945 5 
,ohemia, lnc.-Now Willamette Industries 12,540,376 6,270,188 27 
Oregon Portland Cement Co. 12,532,188 6,266,094 26 
Tektronix, Inc. 12,452,652 6,203,305 46 
Chemical Waste Management of the NW 10,119,299 5,059,650 1 
MARTIN MARIETTA ALUMINUM INC 9,319,815 4,659,908 6 
Teledyne Industries, Inc. 8,991,470 4,495,735 82 
Menasha Corp 7,846,890 3,919,903 26 
ROSEBURG LUMBER CO 6,991,829 3,495,915 21 
GILMORE STEEL CORP 6,735,061 3,367,531 6 
Western Kraft Corp. 6,381,247 3,190,624 14 
Wacker Siltronic Corp. 6,212,367 3,106,184 8 

, Timber Products Co. 6,215,742 3,105,056 21 
Smurfit Newsprint Corp. 5,371,121 i' 2,685,561 5 
Roseburg Forest Products Co. 5,337,924 12,668,962 6 
FUJITSU MICROELECTRONICS INC 5,325, 125 2,662,563 4 
PRECISION CASTPARTS CORP 5,293,401. .. 2,581,799 17 
HANNA NICKEL SMELTING CO . 4,740,~~7 ,. ·'·-· .• ~ \ ' I - 2,370,134 11 
Ellingson Lumber Co. 4,672,324 

. 
·''· 2,336,162 1 

Lamb-Weston, Inc. 4,981,847 2,290,304 4 
Willamina Lumber Co. 4,503, 101 2,251,551 10 
Tillamook County Creamery Association 4,587,030 2,164,057 3 
HARVEY ALUMINUM INC 4,276,377 2,138,189 2 
Champion International Corp 4,078,983 2,039,492 29 
Elf Atochem North America 3,940,316 1,970,158 9 
\merican Can Co. 3,856,800 1,928,400 12 
Diamond International Corp. 3,808,000 1,904,000 1 
DOW CORNING CORP 3,714,849 1,857,425 5 
Roseburg Lumber Co. 3,572,819 1,786,410 2 
Amalgamated Sugar Co. 3,520,945 1,719,452 12 
FINLEY BUTTES LTD PARTNERSHIP 3,377,202 1,688,601 1 



, 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

Chevron USA, Inc. 3,515,439 1,662,992 

Oregon Waste Systems, lnc./Columbia 
Ridge Landfill 3,093,687 1,546,844 
Boeing Company 2,923, 115 1,461,558 
Johnson Controls Battery Group, Inc. 2,915,463 1,449,897 
co 2,874,000 1,437,000 
Teledyne Wah Chang Albany . ·2,692,077 1,346,039 
Western .Stations Co. .· 2,753,329 1,273,450 
Atlantic Richfield Co. 2,833,331 1,235,595 

BLUE MT FOREST PRODUCTS INC 5,842,431 1,226,911 
Jeld Wen, Inc. 2,433,675 1,216,838 
Pennwalt Corp. 2,360,889 1, 178,082 
JR SIMPLOT CO 2,342,511 1,171,256 

BROOKSSCANLONINC 2,694,418 1,168,165 
Far West Fibers, Inc. 2,179,206 1,089,464 

JAMES RIVER CORP 2, 169,936 1,084,968 

CASCADE STEEL ROLLING MILLS INC 2,126,773 1,063,387 

SOUTHWEST FOREST PRODUCTS INC 2, 106, 161 1,053,081 

EMARK INC 2,102,951 1,051,476 

POTTERS INDUSTRIES INC 1,952,954 976,477 

Louisiana Pacific Corp. 1,935,071 967,536 
RHODIA INC 1,894,027 947,014 

Truax Harris Energy Co., LLC 1,877,710 870,955 

United Disposal Service, Inc. 1,805,841 870,075 

STAYTON CANNING CO COOP INC 1,715,677 857,839 

Columbia Steel Casting Co., Inc. 1,598,696 799,348 

Columbia Plywood Corp. .1,557,264 766,113 

Texaco Refining & Marketing, Inc. 1,756,262 757,789 

Simpson Timber Co. 1,473,088 736,544 

ESCO CORP ' 1,471,926 733,264 

RIEDEL ENVIRONMENTAL SERVICES 1,438, 742 719,371 

GREGORY FOREST PRODUCTS INC 1,754,938 718,290 

Quality Trading Co., LLC 1,433,263 709,787 

Integrated Device Technology (IDT) 1,378,688 . 689,344 

Leathers Enterprises 1,505,820 • ·685,345 

Avison Lumber 1,345,229 672,615 

Dee Forest Products, Inc. 1,343,960 671,980 

Neste Resin Corp. 1,294,499 647,250 

Cain Petroleum, Inc. 1,346,574 634,528 

EDWARD HINES LUMBER CO 1,261,705 630,853 

CHEMICAL WASTE MGMT OF THE NW 1,253,758 626,879 

Husky Industries Inc 1,356,150 625,415 

3M CO 1,473,832 589,533 

Truax Corp. 1,234,649 584,072 

STIMSON LUMBER CO 1, 199,568 574,650 

Woolley Enterprises, Inc. 1, 137, 709 568,855 

Anodizing, Inc. 1, 136,691 568,346 

Leathers Oil Co. 1, 183,626 558,390 

EAGLEPICHER MINERALS 1,104,430 552,215 

BP OILCO 1,275,442 548,550 

OLSON LAWYER TIMBER CO 1,084,126 542,063 

No. of 

Certificates 

28 

1 

8 

5 

1 

36 

26 

36 

1 

11 

10 

1 

3 

11 

12 

2 . 

.4 
1 

1 

3 

2 

18 

58 

13 

16 

3 

12 

2 

22 

1 

4 

2 

5 

7 
4 

1 

2 

9 

3 

3 

2 

1 

46 

4 

9 

9 

10 

1 

14 

2 
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Applicant 

Golden Valley Farms 

Finley Buttes Landfill., Co. 
TAYLOR LUMBER & TREATING INC 
Stein Oil Co., Inc. 
JAMES RIVER PAPER CO INC 
MT MAZAMA PLYWOOD CO 
LANE PLYWOOD INC 
PRAEGITZER INDUSTRIES INC 
Blount, Inc. 

Mt. Hood Metals, Inc. 
KINZUACORP 

CHEVRON CHEMICAL CO. , . 
Dee Forest Products Inc 
NORTH SANTIAM VEENER INC 
Oregon Steel Mills, Inc. 
Precision Castparts Corp. 

Certificates Issued by,Applicant 
Ranked by Certified,Cost,; 

. . . l 

1968through1998'· ., 

Facility Cost Certificate Value 

1,357,177 527,443 
1,052,041 526,021 
1,010,220 505,110 
1,062,743 480,806 
930,535 465,268 
898,015 449,008 
896,888 448,444 
882,060 441,030 
879,696 439,848 
877,644 438,822 
862,560 431,280 
857,646 428,823 
852,061 426,031 

1,176,725 410,306 
12,832, 159 407,345 
1,229,373 403,711 

EVERGREEN FOREST PRODUCTS INC 1,255,20.1:. 
.... ' ,. 401,664 

HILLSBORO LANDFILL 799,859' , .. ·.,;.H:'.~· .. ' • 399,930 
SWF Plywood Co. 797,665 ' -.... ~ ···'·· .... 398,833 
LINNTON PLYWOOD ASSOCIATION 792,984 396,312 
1ALLES CHERRY GROWERS INC 791,512 395,756 
Georgia-Pacific Corp. 788,845 394,423 
NATIONAL FRUIT CANNING CO INC 780,354 390, 177 
SHELL OIL CO 767,134 383,567 
EVANS PRODUCTS CO 756,849 378,425 
WARRENTON LUMBER CO 733,344 366,672 
Tidewater Barge Lines, Inc. 724,000 362,000 
Pacific Petroleum Corp. 782,337 357,909 
Owens Illinois, Inc.' 713,647 356,824 
Pacific Power & Light Co. 695,066 347,533 
SOUTH COAST LUMBER CO 668,663 334,332 
JSG Inc. 778,747 331,457 
UNION CARBIDE CORP 656,746 328,373 
PACIFIC CARBIDE ALLOYS.CO i. 653,714 326,857 
Safeway, Inc. 650,431 J 325,216 

MAZAMA TIMBER PRODUCTS INC 656,417 316,934 
Avison Timber Company 624,142 312,071 
Albany-Lebanon Sanitation, Inc. 610,391 

~ -·.' 305,195 
Wilco Farmers, INC. 654,7,11 . ... , .... . ' .. 302,882 
Fred Meyer, Inc. 577,180 .. ' ' 288,590 

Blue Mountain Forest Products 574,524 287,262 

KAISER GYPSUM CO INC 553,108 276,554 
GRAY &CO 549,564 274,782 

OR/PAC Feed & Forage, LTD 571,547 273,507 

AMFAC FOODS INC 542,092 271,046 

Hilton Fuel Supply Co. 541,331 270,666 

BROOKSWILLAMETTE CORP 541,427 269,906 

STADLEMAN FRUIT CO INC 539,130 269,565 

ROSBORO LUMBER CO 551,217 267,764 

SOUTHWEST FOREST PRODUCTS 
INC/CHANGED TO 528,547 264,274 

No. of 
Certificates 

8 
1 
1 

12 . 

1 
1 
2 
5 
6 
1 
1 
1 
2 
3 
4 
3 
1 
1 
8 
4 
2 
1 
1 
2 
8 
1 
3 
6 
3 

27 
4 
9 
2 
4 
1 
4 
1 

14 
3 
1 
1 
7 
4 
3 
2 
4 
10 
1 
4 

1 



Ceftificat~s Issued by Applicant 
' r '•' • 

Ranked by Certified Cost 
1968 through 1998 

Applicant Facility Cost Certificate Value No. of 
Certificates 

INC 524,607 262,304 2 
Venell Farms, Inc. 524,231 262,116 5 
ROUGH READY LUMBER CO 510,549 255,275 1 
CHEMICAL WASTE OF THE NORTHWEST 508,289 254,145 1 
GRAPHIC ARTS CENTER INC 508,213 254,107 4 
CARGILL INC 507,950 253,975 1 
COLUMBIA GRAIN INC 504,932 252,466 1 
NATIONAL METALLURGICAL CO 504,241 252,121 1 
Nicolai Co. 505,064 248,237 5 
Ash Grove Cement Co. 533,387 247,214 4 
GLACIER SAND GRAVEL CO 492,602 246,301 5 
BASLER BROTHERS INC 473,775 236,888 5 
Estergard: Estergard Farms 471,072 235,536 5 
HULLOAKES LUMBER CO 464,873 232,437 2 
Western Foundry Co. 460,357 230,179 3 
RFD PUBLICATIONS INC 

- . -- .... -· 459,770 229,885 1 
STEINFELD'S PRODUCTS CO ·:447,790 223,895. 1 
INC 

. _"• 
434,355 217, 178 1 

Corvallis Disposal Co. 429,378 214,689 16 
Smith Brothers Farm 413,103 206,552 5 
MERRITT TRUAX INC 457,688 204,005 16 
TREGO 454,589 200,646 5 
ROSEBORO LUMBER CO 400,611 200,306 1 
NORTHWEST MARINE IRON WORKS 395,040 197,520 1 
CONTINENTAL CAN CO INC 394,676 197,338 5 
RETER FRUIT CO 651,618 197,187 2 
LAKEVIEW LUMBER PRODUCTS CO 393,303 196,652 2 
MIDLANDROSS CORP 692,068 196,548 6 
BRANDS CORP 392,916 196,458 1 
LANE INTERNA'flONAL CORP 384, 138 192,069 9 
FREIGHTLINER CORP 429,264 189,575 6 
GLENBROOK NICKEL CO 376,400 188,200 1 
Owens coming Fiberglas Corp. 374,811 187,406 3 , 
Younger Oil Co. 380,139 

.. 
185,889 13 

Mullen Farms, Inc. 367,973 • 183,987 4 
STADELMAN FRUIT INC 354,367 177,184 1 
NORPAC FOODS INC 353,170 176,585 3 
Oak Creek Farms, Inc. 477,904 175,301 8 
ELLINGSON LUMBER CO .. '400;722 175,214 3 
PACIFIC RESINS CHEMICALS INC 348,650 174,325 1 
FRERES LUMBER CO INC 345,219 172,610 2 
Chevron ·usA Products, Co. 345,216 172,608 7 
Bl-MOR STATIONS INC 385,653 171,573 5 
CASCADE CONSTRUCTION CO INC 339,226 169,613 7 
Phalan, Gerald E. 419,398 169,479 6 
GENERAL FOODS CORP 337,727 168,864 5 
SPACE AGE FUEL INC 394,014 167,323 5 
WWDD Partnership 324,335 162,168 11 
Polk County Farmers' Co-op 319,006 159,503 5 
S-S Bailing 401,465 156,571 1 
STATES INDUSTRIES INC 308,693 154,347 1 



Certificates lss.ued by Applicant . - . . . 
!Ranked. by .Certified Cost 

···1968 through 1998 

Applicant Facility Cost Certificate Value No. of 
Certificates 

Astoria Plywood Corp. 208,990 ... ,, ... 
104,495 2 

Norm Poole Oil, Inc. 232,706 104;362 3 
Northwest Pipeline Corp. 208,520 104,260 4 
Capital City Companies, Inc 251,363 104, 185 3 
Schrock: Dean & Kathleen 213,512 103,991 2. 
Columbia Helicopter, INC. 207,925 103,963 1 
DANT RUSSELL INC 206,938 103,469 1 
Pliska, Harold & Jim 214,928 102,500 2 
OSTRANDER CONSTRUCTION CO 204,764 102,382 2 
SANITARY SERVICES INC 204,407 102,204 1 
ROUGE RUSSET ORCHARDS INC 204,000 102,000 1 
4 B Farms, Inc. 203,865 101,933 2 
Pacific Pride Cardlock 215,553 99,154 1 
Dinihanian Recycling & Manufacturing, Inc. 197,902 98,951 7 
Mclagan Farms, Inc. 197,583 98,792 2 
RIDENOUR OIL CO INC 224,255 98,642 2 
ALBINA FUEL CO .. '~"·' .. "''.:..'"''"" 196,115 97,077 1 
Power Rents, Inc ... ' ""· '''""'.•'.."7'"·~ 93,519 96,760 3 
Melrose Orchards, Inc. I. '··.: :··': ... ,, .. ''192,200 96, 100 3 
ELECTRONIC CONTROLS DESIGN 

.. 
192,048 96,024 1 

Park Market Texaco 199,735 95,873 1 
CONTINENTAL BRASS INC 190,478 95,239 1 
B & C Leasing, INC. 196,080 

.. 
95,099 1 

LICORICE LANE FARM INC 187,682 93,841 1 
MacPherson, Robert D. 183,561 91,781 3 
Eugene Truck Haven, Inc. 216,400 90,190 2 
Gage Industries, Inc. 178,668 89,334 1 
GRASS FIBER INC 178,376 89, 188 1 
Carson, John A. , 185,291 88,940 1 
Troutwood, Inc.' 194,738 88,606 1 
UNION PACIFIC RAILROAD CO 176,653 88,327 1 
Glaser: Steve Glaser Farm, Inc. 529,026 88, 171 3 
Denton Plastics, Inc. 175,751 87,876 8 , 
KIRSCH Family Farms Inc. 175,057 ' 87,529 1 
Pohlschneider Farms, Inc. 184,104 I 87,443 3 
UNION OIL CO OF CALIFORINA 174,874 87,437 1 
McFarlane's Bark, Inc. 174,720 87,360 1 
Gardner Paper Mill 173,239 86,620 1 
Daniel D. & Steve C. Sandau . 171,734 85,867 1 
AGRIPAC, Inc. ' . ·, 283,751 85,792 7 
MERRITI #2 INC 211,242 85,625 2 

GRAHAM OIL CO INC 190,386 85,450 2 

TREPLEX INC 170,598 85,299 1 

MEDFORD PEAR CO INC 213,200 85,000 3 

Double V Dairy 168,986 84,493 1 

METROFUELING INC 174,668 84, 104 27 

CRYSTAL SPRINGS PACKING CO INC 210,233 84,093 1 

Walser Enterprises 173,000 83,905 2 

Devin Oil Co., Inc. 175,923 83,050 2 
Stellmacher, William 217,527 82,957 4 

PRIESTLEY OIL & CHEMICAL CO INC 183,503 82,513 2 



, 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

AMERICAN INDUSTRIAL SERVICE I 302,339 151,170 
Rucker!, Roger A. DBA G & R Seeds 301,057 150,529 
LTM, Inc. 299,677 149,839 
Consolidated METCO, Inc. 295,405 ' .. . .. ' 147,703 
Mill Waste Recycling Co. 299, 723 . ., ' ;c' ~c·,..:,. • 145,474 
Morse Bros,, Inc. 2sa, 3_1.z- .,, ...... -,"'·'·~,,~- ·'-~ <;-·-. 144, 159 
TIMES LITHO INC 284,119 " 142,060 ....... . . -~·· . ·.,_,.· . 
ROSEBURG PAVING CO 283,582 141,791 
Knez Building Materials Co. 282,719 141,360 
Patrick Industries, Inc. 277,030 138,515 
HERMISTON FOODS INC 276,826 138,413 
DBD LEASING 276,500 138,250 
HAYS OILCO 321,297 137,575 
1180 CORP 274,591 137,296 
Truax Harris Energy, LLC 289,506 134,620 
The Halton Company 267,014 132,987 
Blasen Lumber Corp. 265,645 132,823 
Valmont Industries, Inc. 264,597 132,299 
Springfield Chevron/Pacific Pride 285,672 129,981 
POPE & TALBOT INC 309,401 129,948 
Ernest Glaser Farms 252,268 126,134 
Byrnes Oil Co,, Inc. .. 275,982 125,442 
OREGON FIR SUPPLY CO INC , 

'. ····· . 250,460 125,230 
HUDSPETH PINE INC ' -~ 250,400 125,200 
WASTE RECOVERY INC 250,186 125,093 
Flanagan Farms, Inc. 291,744 •. 125,040 
McKay: Dean McKay Farms, Inc. 249,836 ., ·.-''''"'""·· 124,918 
CARMICHAEL COl-UMBIA OIL INC 315,780· ':- .... ;.,\.·'D . .:;-:.:ti '~ .. ; ... ·124,872 
PERMANEER CO,RP 248,607 _. __ .... ,;,,..,10,.;., .. ; .\. ·. 124,304 
McKay: Mark McKay Farms, Inc. 248,496 124,248 
Laughlin Oil Company 288,793 124,181 
Ei.chler Hay Co. 979,603 122,450 
DAYTON SAND & GRAVEL CO INC 244,810 • 122,405 
May Stade Oil Co,, Inc. 242,186 . I 121,093 
Roseburg Paving Co. 239,360 119,680 
BILL TERPENING INC 250,975 118,087 
NORTH SANTIAM PLYWOOD CO 233,381 116,691 
JOHNSON OIL CO INC 232,789 116,395 

NORTHWEST PRINTED CIRCUITS INC 229,698 114,849 
Cersovski Farms 225,054 111,772 

Indian Brook, Inc. 223,000 111,500 

Wah Chang Albany Corp. 222,861 111,431 

WHITE CITY PLYWOOD OREGON LTD 222,050 111,025 

MODOC ORCHARD CO . 367,698 110,309 

Christensen Farms 220,280 109,741 

Pendelton Sanitary Service, Inc. 215,856 107,928 

Rosetawn Seed Inc. 215,000 107,500 

Northwest Brewers Grain of Oregon, Inc. 211,738 105,869 

CLEAR PINE MOULDINGS 209,962' 104,981 

AE STALEY MANUFACTURING CO 209,796 .,,,,. ·-;.· . •'·'' 104,898 -- ' .,._ ~ ,; .. 

LP BUSCH INC 209,707 104,854 

No. of 
Certificates 

1 
5 
2 
4 
3 
7 
1 
5 
2 
1 
1 
1 
4 
3 
1 
3 
1 
2 
1 
1 
2 
7 
1 
1 
1 
2 
1 
3 
7 
1 
1 
1 
1 
8 
1 
3 
2 
4 
1 
3 
2 
5 
1 
5 
6 
1 
1 
1 
3 
2 
3 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 
. 

Smith: Smith Brothers Farm 164,740 82,370 
JC COMPTON CONTRACTOR INC 164,590 82,295 
CASCADE WOOD PRODUCTS INC 164,538 82,269 
RICH MANUFACTURING CO OF OREGON 162,155 81,078 
D & 0 Garbage SeNice, Inc. 161,604 80,802 
EVANITE BATIERY SEPARATOR 160,541" ·- .. -· .. ,.-.... . 80,271 .. 
COATS ROBERT L 160,330 ... ·-· ' 80,165 
Mitsubishi Silicon Amercia 159,791 79,896 
S & H Logging, Inc. 159,600 79,800 
EMERALD FOREST PRODUCTS INC 158,010 79,005 
COLUMBIA HELICOPTERS INC 157,399 78,700 
JC COMPTON 156,255 78,128 
CHAMPION BUILDING PRODUCTS 155,430 77,715 
Rexius Forest By-Products Inc. 155,000 77,500 
TELEGRAPH 154,807 77,404 
RUSSELL OIL CO 186, 166 77,332 
SHIRTCLIFF OIL CO 234,055 77,061 
Langdon, George E. 153,060 76,530 
Jensen: Carl Jensen Farms 152,836 76,418 
Baker: Richard D./Russell 164,562 75,698 
VSCO Petroleum Corp 166,175 75,610 

JREGON CAVES C.HEVRQN.. .,, .... ,. 165,715 75,400 
Glaser: Ernest Glaser Farm, Inc. • 150,304 75,152 
Montgomery: Clyde Montgomery 148,557 74,279 
POWELL DISTRIBUTING CO INC 165,294 73,269 
ROAD & DRIVEWAY CO 146,496 73,248 
HOOD RIVER SUPPLY ASSOCIATION 145,71:)2 ... 72,896 
Vanleeuwen, James 161,730 '; ·.): . 72,629 
Lake Oswego Shelf 154,331 72,536 
Powell Blvd. Chevron, Inc. 162,604 71,873 
Berger Brothers 147,834 71,797 
Oregon Precision Industries, Inc. 143,047 71,524 
K F JACOBSEN CO INC 142,738 71,369 
STOKELYVAN CAMP INC 141,916 70,958 
Bl-MOR-STATIONS INC 162,263 ' 69,377 

Columbia Forrest Products, Inc. 138,452 69,226 
Capital City Companies, Inc. 150,211 69,097 
CRAWFORD & DOHERTY FOUNDRY CO 138,061 69,031 
Vanrich Casting 137,708 68,854 

RADIO CAB CO 146,140 68,686 

MERRITI #1 INC 173,970 68,681 

Russell Oil Co. 145,882 68,502 
Clear Oine Moulding, INC. 135,744 67,872 

LES & TERRY'S CHEVRON.SERVICE INC .. 150,968 67,345 

3G LUMBER CO 134,420 67,210 

:OUGENE F BURRILL LUMBER CO 133,901 66,951 

MERRITI TURN< INC 157,199 66,781 

Carson Oil Co. 186,245 . 66,203 

Hoestre, Franklin 179,002 .... 66, 171 

GNB INC 131,602 .. 65,801 . 

Marx, Carol 131,499 65,750 

No. of 
Certificates 

1 
1 

1 
2 
2 
2 
2 
2 
1 
1 
1 
1 
2 
1 
1 
5 
4 
1 
1 
1 
1 
1 
3 
4 
3 
2 
1 
4 
1 
2 
6 
3 
2 
1 
2 
1 
1 
2 
1 
1 
2 
3 
1 
2 
2 
3 
2 
12 
2 
3 
1 



, 

Applicant 

Cruickshank, Kenneth D. & Karen L. 
McEwen, Richard T. 
Balzer Painting, Inc. 
Lou Dobbins, Inc. 

Jerry Brown Company, Inc. 
Sunnyslope Texaco 
Alan Bowdish, Inc. 
HEWLETI PACKARD CO 
Arendall Properties, LLC 
Davidson Farms, Inc. 
Sunset Fuel Company 
JERRY'S MILWAUKIE BP 
FRED MEYER INC 

JOHNSON ROCK PRODUCTS INC 
JT.VENTURE 
McKay Farms Inc. 
WEST COAST BEET SEED CO 
Valmont Industries 
COIN MILLWORK CO 
TERMINAL FLOUR MILLS CO 
HAP TAYLOR INC 
Blackman's 4-Way Grocery 
Farrelly & Farrelly, LLC 
Neuschwander, Carl 
HAWK OIL CO 

Certificates.l.~~ .. ued by Applicant 
Ranked by.Certified Cost 

1968 through 1998 

Facility Cost :. ~- Certificate Value .. , ~ 

131,339 65,670 
141, 153 65,636 
131,173 65,587 
142,378 65,494 
144,692 65, 111 
139,179 64,718 
146,521 63,932 
127,321 63,661 
144,610 63,628 
126,747 63,374 
126,226 63, 113 
134, 121 61,696 
133,866 61,578 
123,011 61,506 
151,599 61, 107 .. 

' 122,177 61,089 ',,' .... ,._. ,. . 
f22,008 61,004 
120,212 60, 106 
120,166 60,083 
120,115 60,058 
119,827 59,914 
137,633 59,870 
135,723 59,718 
119,079 59,540 
140,269 59,534 

NAUMES ORCHARDS OF OREGON INC 119,000 59,500 
Twigg Farm 118,557 59,279 
Wirth, Dennis & Kacen 120,310 58,915 
Jenks-Olsen Farms, Inc. 117,331 58,666 
Whittier Wood Ptoducts Co. 146,440 58,653 
Wallace, Richard 118,220 58,519 
Pendleton Flour Mills, Inc. 116,278 58, 139 
Brentano Farms, Inc. 121,852 57,880 
Kayner, Kurt 115,752 57,876 
F & Z RENTALS CO 127,826 57,522 
HERBERT MALARKEY ROOFING CO 114,881 57,441 
RED CARPET CAR WASH .. ,_,,_._,_,_,.. __ ,...._ 114,699 57,350 
Enserv, LLC .. ..... 1.24,257 57, 158 
Reiling, Norman & ltha 

-~ ... ~-, .. ,,,.,' 113,623 56,812 
Astoria Texaco 126,856 56,451 
The Jerry Brown Company, Inc. 113,696 56,279 
Smyth Hereford Ranch 114,706 . 56,206 
Radke Farms 114,793 -. 56,164 
Portland Bolt & Manufacturing Co. 111,750 55,875 
VAN BEEK DAIRY FARM 111,713 55,857 
NACCO Materials Handling Group, Inc. 116,738 54,867 
Arnett, Mark B. 116,937 54,376 
RUEF FUR RANCH 107,374 53,687 
DELTA ENGINEERING & MFG CO 107,284 53,642 
Jersey Development Corp. 117,207 53,329 
PAVING DIVISION 106,580 53,290 

No. of 
Certificates 

1 
1 
1 
2 
1 
1 
2 
1 
1 
3 
2 
1 
1 
2 
2 
1 
2 
1 
1 
2 
1 
1 
1 
1 

10 
1 
1 
2 

.. 1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
3 
2 
1 
1 
1 
1 
2 
1 

. 1 



, 

Certificates Issued' byAppl,icant 
Ranked by Certified-Geist'· 

1968 through 1998 

Applicant Facility Cost Certificate Value 

ENVIRONMENTAL RUBBER BONDING 
CO (ERBCO) 116,997 52,823 
J & J Farming, LLC 194,324 52,467 
Newberg Garbage Service, Inc. 104,738 52,369 
MCCALL HEATING CO 123,846 52,015 
Kroft, Leroy & Lowell 103,401 51,701 
CJ'S ALPINE SERVICES INC 114,532 51,539 
Container Recovery, INC. 858,046 51,483 
MILLER REDWOOD CO 102,777 51,389 
CONE LUMBER CO 102,524 51,262 
Bassett-Hyland Energy Co: ..... · ' 103,286 51, 127 
PACIFIC STEEL FOUNDRY CO 102,250 51,125 
LAUGHLIN-HALL INC 124,153 50,903 
Smith Hill Recycling, Inc. 101,435 . 50,718 
Neuschwander, Lyle D. 183,705 · . . , .... 50,615 
JERRY NOBLE DAIRY . 101,04i.,·: .. :. : .. • . .':. :··i'· .... . 50,524 
Eagle Foundry Company 100,386 . " 50, 193 .. ··. ~·, .. - .... , .. 
Stimson Lumber Co. 100,009 50,005 
Ideal Door Components, Inc. 100,000 50,000 
CITY GARBAGE SERVICE 99,720 49,860 
'RUMIX CONSTRUCTION CO 99,552 49,776 

SHELDON OIL CO 126,890 49,702 
CAPUTO TEXACO 111,318 49,537 
CRESWELL COMMERCIAL SERVICE INC 112,485 49,493 
EVERETTE MILES, JR 111,633 49,452 
Sayer Farms 101,501 49,228 
Desbiens, Barry J. 107,227 49,200 
LP BUSCH INC 109,041 49,068 
Woodburn Fertiliz~r, Inc. 97,935 48,968 
BICKFORD ORCHARDS INC 109,507 48,676 
Cascade Construction Co., Inc. 96,475 48,238 
Portland Willamette Buyer's Industries . 101,328 48, 131 

' 
Capitol Recycling & Disposal; Inc. ; 94,711 47,356 

Bowers: Roy A. Bowers & Sons, Inc. 94,458 47,229 
CASCADE CORP 94,402 47,201 
Hilltop Cheveron Foodmart 107,273 47,200 
David L. Towry, Sr. 95,300 . '' 47,174 
Eagle Foundry Co. 94,252•'· - ... .. !; 47,126 

Avison Wood Specialties, INC. 93,968 . .. 46,984 
LUMBER TECH INC 92,619 46,310 

NAUMES JOE 121,000 46,100 

K Farms Inc. 92,130 46,065 

PACIFICORP 99,850 45,931 

WEST CENTRAL SERVICE INC 113,149 45,825 

DARIGOLD INC 97,926 45,626 

.'isher Corp. 109,420 45,409 

Langdon & Sons, Inc. 96,932 45,324 

PED Manufacturing, LTD 90,332 45,166 

Hockett Farms, Inc. 112,821 45,159 

Bowers, Roy Dean 90,000 45,000 

United Disposal Service Inc. 89,949 44,975 

No. of 
Certificates 

2 
1 
3 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
3 
1 
1 
1 
1 
2 
2 
5 
1 
1 
2 
1 
3 
1 
1 
8 
1 
1 
5 
2 
1 
1 
1 
1 
2 
1 
2 
2 
1 
1 
2 
1 
2 
2 
3 
1 
3 



, 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

. 

Applicant Facility Cost Certificate Value 

McKee Farms 115,705 44,919 
Marguth: Jerry & Betty 89,834 44,917 
Kizer Son 89,661 44,831 
WILLAMETIE BEVERAGE CO 89,313 44,657 
Tigard ARCO 96,606 . 

44,414 
WALTER WELLS SONS 88,763 44,382 
Conrad Wood Preserving Co, INC. ... 88,657 44,329 
Pendelton Grain Growers, Inc. . 98,682 44,257 
MEYER ORCHARDS 87,610 43,805 
Jackson Oil, Inc. 89,295 43,755 
Kroft, Vernon 86,599 43,300 
Neher, Larry & Mary Lou 137,641 42, 781 

Ditchen Brothers:DBA Five Oaks Farms 85,404 ·. 42,702 
HANEL LUMBER CO INC . 85,349 42,675 
ATSMA 85,286 42,643 
PACIFIC MEAT CO 85,092 42,546 
Bend Garbage 85,009 42,505 
Kropf: Leroy & Lowell 109,765 42, 117 

Kroft, Veldon D. 99,003 42,076 
CHEVRON ASPHALT CO 84,076 42,038 

BROOKMAN CAST INDUSTIRES INC 83,576 41,788 

SUNSET CRUSHED ROCK CO 83,500 41,750 

PLUM FIERCE SHELL 95,643 41,605 

RAINEY'S CORNER MARKET 92,186 41,554 

Kennel Farms 82,411 41,206 

Vernon and Galen Kropf 149,573 41,133 

Vandehey: Robert C. Vandehey Farm 82,013 41,007 
TRUS JOIST CORP 

'' 
86,495 40,970 

BIDDLE ROAD GAS-4-LESS (,.'•.-:; ., .. ·. ~!1 .. 412 40,940 
NORDSTRAND CEDAR PRODUCTS INC ·;, ,, . ...•. 81,822 40,911 

J & S Farms 81;765 40,883 

THIRD STREET SHELL 93,669 40,746 

Wimer Logging Company 80,822 40,411 

MCCULLUM'S TEXACO SERVICE INC 91,065 40,362 

Winmar of Jatzen Beach, Inc. 90,656 40,342 

Blue Sky Farms, Inc. 80,436 40,218 

Bourdon, Robert W. 80,016 40,008 

Lewis, Monte J. 79,925 39,963 

Pohlschneider: J. & K. Pohlschneider Inc. 79,277 39,639 

Bodtker, Michael & Lisa 79,239 39,620 

Ditchen, Todd 79,000 39,500 

BIRD SONS INC 78,893 39,447 

Kelly Farms, Inc. 78,865 39,433 

BRM Co. 78,800 39,400 

Dinty's Enterprises, Inc. 88,477 39,372 

MINI MART OF VERNONIA 88,337 39,310 

EAGLE FOUNDRY INC 78,487 39,244 

MAY SLADE OIL CO INC 77,917 38,959 

OK'S AUTO SUPPLY INC 91,543 38,906 

Rogge Forest Products, Inc. . 76,493 38,247 

Champion International CorpL .. .· .·· ~6 .. 437 38,219 ;:.-.-·. 

No. of 
Certificates 

3 

1 

1 

1 

2 

4 

2 

4 

1 

1 

1 

2 

1 

2 

1 

2 

.· 1 

3 

1 

1 

1 

1 

1 

2 

1 

1 

. 1 

3 

1 

1 

1 

1 

3 

2 

1 

5 

1 
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1 

1 

1 

1 

1 

1 

1 

1 

1 
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1 
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• 

Applicant 

MCCALL OIL CHEMICAL CO 
KIRK Century Farms Inc. 
LIBBY MCNEILL LIBBY INC 
DUYCK VERNON E 

OREGON CHERRY GROWERS INC 
D E Wood Products 
PECO Inc. 
lnstromedix, Inc. 
SIDNEY VAN DYKE DAIRY 

W.J. Wren & W.H. Wren, Partners 

Certificates Issued by)\pplicant 
Ranked by Certified Cost,· 

1968 through 1998 

Facility Cost Certificate Value 

75,981 37,991 
78,280 37,852 
75,467 37,734 
75,224 37,612 
75, 110 37,555 
75,086 37,543 

75,000 37,500 
75,000 37,500 
74,700 37,350 
96,647 37,209 

Jensen, Neils/OBA: Neils Jensen Farms 111,000 37,185 
Thompson, Priscilla E. ···•· 74,014 37,007 
Valley Lime, Inc. 73,882 36,941 
JOHNSON OIL OF MANZANITA INC 80,183 36,884 
WILLAMETIE POULTRY CO INC 73,686 36,843 
Jake's Truck Stop · 86,521 •. .. " 

36,771 
NATIONAL FROZEN FOODS CORP . 73,480 .. - -. : . ... , 

36,740 
DRKC, LLC 74,921 . ... ·-.~ .~ ··~·: ;; 36,711 
OTIDAIRYINC 73,240 . " ' . 36,620 
Norman H. & Vivian Faulkner 79,508 36,574 
The Cleanery • Santa Clara 72,898 36,449 
MONARCH SHINGLE CO 72,884 36,442 
L 3 Farms Inc. 72,860 36,430 
Kropf, Gary J. 104,000 36,400 
Talen Gas-$-Less 83,621 36,375 
Kokkeler, Louis L. 72,750 36,375 
Van Leeuwen, Tim & Lori 72,712 36,356 
TIME OIL CO 363,034 36,303 

Malpass Farms 71,745 35,873 
CLATSKANIE MINI MART 83,082 35,725 

MCGRAWEDISON CO 71,401 35,701 
ESTACADA OIL CO 92,607 35, 191 
Ba:ker, Richard D. 72,677 35,009 

Oregon Brewing Company . ""'"' ". 69,988 34,994 
JANTZEN INC 69,961 34,981 
PARSONS PINE PRODUCTS INC 69,955 34,978 
JENCK KENNETH M 69,588 34,794 

SISTER'S OIL CO INC 80,571 .... ... ·.': . 34,646 
Vachter Spray Service, Inc. 69,0(6,, ....... · 34,538 
MCDANIEL GRAIN FEED CORP 69,037 

·-· , ... 34,519 
Neuschwander, Roger F. 96,634 34,503 
Eichler, Ken W. 68,945 34,473 
FRED N BAY NEWS CO 68,909 34,455 

Welt & Welt, Inc. 86,717 34,253 

PAPE' BORS INC 78,674 34,223 
STATION MART 85,443 34,177 
Argay Disposal Service 91,036 34,139 

Scheffel Farms, Inc. 68,026 34,013 
ROBERT W BYRAM 77,231 33,595 

Quantum Resource Recovey, LLC 67, 111 33,556 

PERMAPOST PRODUCTS CO 67,066 33,533 

No. of 
Certificates 

1 
2 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
3 
1 
1 
1 
1 
1 
2 
1 
1 
2 
1 
2 
1 
3 
1 
1 
1 
1 
1 
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1 
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2 
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, 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

SPALDING & SON INC 66,818 33,409 
ED DIRKSEN & SONS INC 82, 111 33,255 
Westmart Foodstores, Inc. 67,158 33,243 
Reerslev· Farms, Inc. 66,472 33,236 
Keen, Gary 66,208 33,104 
LLOYD A FRY ROOFING CO 66, 151 33,076 
Strome-Fisher Farms Inc. ....... 65',803 32,902 
WORKS ·· ... 65,751 32,876 
LAGE ORCHARDS INC 65,623 32,812 
CONSOLIDATED PINE INC 65,608 32,804 
FRANK LUMBER CO INC 65,430 32,715 
SOURCE RECYCLING INC 65,390 32,695'" 
HEMENWAY FARMS 65, 185 32,593 
NORTH SANTIAM VENEER INC 65,100 32,550 
The Richwine Co. 64,761 32,381 
THUN JERSEYS 64,681 32,341 
Briggs, David R. . 121,293 32,143 
HCR INCDBA BEAVER STATE PLASTICS 64,266 32,133 
Recycled Plastics Marketing 64,000 32,000 
Rohner, Edwin J. 63,810 31,905 
PIMM Farms Inc. 63,754 31,877 
FAIRGROUNDS SERVICE 
INC/FAIRGROUNDS CHEV 78,474 31,782 
Donald F. Wiltse 63,489 31,744 
Roth, Cecil E. 63,251 31,626 
HEATING OILS, 62,980 31,490 
Winterbottom, Howard J. dba/H & H Auto .. .... ,,, 67,289 31,289 
Kayner, Kurt & Ellen "-.·'H ,.,,._ .. ,. . 62,537 31,269 
Esterwin( Inc. ' ., .... ()2,516 31,258 
Universal Seed Co. 62,326 31,163 
DIAMOND CABINETS/WHITE 
CONSOLIDATED IND 62,320 31,160 
Burkland Lumber Co. 62, 148 31,074 
Grass Valley Station 66,087 ' 31,061 
Carl Jr. Farms 74,077 J 31,019 
EMERY'S TEXACO 72,946 31,002 
OREGON WATER CORP 61,886 30,943 
SUNSET FUEL CO 62,369 30,873 
FLINTKOTE CO 61,740 30,870 
MORTON MILLING CO 61,721 30,861 
Prince Seeds, Inc. 114,250 30,848 
NORWEST PUBLISHING CO 61,525 30,763 
PHOENIX TIGER MART 74,922 30,718 
DON GILES GAS & OIL 70,560 30,694 
STAR OIL CO 95,641 30,683 
SOUTHERN OREGON PLYWOOD INC 61,300 30,650 
Alpha Nursery, Inc. 61,208 30,604 
FULLERS BP STATION 72,797 30,575 
HAZEL E WHALEY ' -~· ... 73,289 30,415 
J H BAXTER CO •. ~- r:·~ ;-,.,;· ..• ' .. 60,827 30,414 
TIME OIL . 60,723 30,362 

No. of 
Certificates 

2 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
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1 
1 
1 
1 
1 
1 
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Applicant 

Vanport Manufacturing Co. -~-· 

L. & D., Inc. of Oregon 

Home Fuel Oil Co. 

RICHARD L ALLEN 

MAYFLOWER FARMS 

PRATUM CO-OP WAREHOUSE INC 
WINTER PRODUCTS CO 

01 GLASS CONTAINER INC 

Glacier Ranch 
Inc. 

DOWNTOWN TEXACO 

Looney Farms Inc. 

Hays, Robert W. 
F.IRPLY INC 

Redmond Tallow Co., Inc. 
KAMLADE SR NICOLAAS 

Farm 

WILD RIVER ORCHARDS INC 

Herndon, Tom 

Widmere Brothers Brewing Company 

'J & G RENTALS 
Wirth, Dennis D. 
ZIPOLOG MILLS INC 

Phalen, Rodney G. 
WILSONVILLE TEXACO 

ROGUE VALLEY CO INC 
HERVIN CO 

The Bag Connection, Inc. 

PUGH CENTUR'( DAIRY 
PACIFIC COATINGS.INC 

VAN WEST OIL CO INC 
Kropf: Lloyde 

, M!. Jefferson Farms 

Newport Drycleaners 
LIBBY MCNEILL LIBBY 

Irwin-Hodson Metal Manufacting Co. 

Rohner, Steven J. 
PURDY CORP 

SENECA SAWMILL CO 
MOLECULAR PROBES INC 
Horton: Chris & Joan 

PAUL MEDINA DAIRY 

DESCHUTES COUNTRY STORE INC 
Leppin, Garold H. 

TEXACO FOODMART 

WEST FOODS INC 
CENTER INC 

QUENTIN PROBST 
W.W. LUMBER CO 

ROGUE VALLEY OIL CO INC 
Kroft, Galen & Vernon 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 

60,723 30,362 

' 
.. 61,880 30,321 

60,920 30,155 
73,547 30, 154 
60,089 30,045 
70,689 , .. ',.;-._ .. d .,. 30,043 ' 

60,003 '" ·: -,._ '< . 30,002 
59,880 29,940 
59,871 29,936 
72,201 29,602 
67,946 29,557 
58,738 29,369 
59,853 29,328 
58,654 29,327 
58,408 29,204 
57,758 28,879 
60,154 28,874 
96,244 28,873 
57,508 28,754 
57,452 28,726 
66,647 28,658 
57,239 28,620 

·, 71,320 28,528 
57,053 28,527 
58,017 28,428 
56,778 28,389 
56,682 28,341 
56,465 ~·' .... · .... 28,233 ' 

56,250 "••>';•''. 28,125 
56,209 28,105 
81,421 27,859 
55,716 27,858 
55,309 27,655 
55,143 27,572 
55,000 I 27,500 
54,955 27,478 
121,750 27,394 
91,000 27,300 
54,473 27,237 
54,276 27,138 
183,496 26,607 
53, 124 26,562 
53,576 26,520 
52,759 26,380 
64,944 26,302 
52,142 26,071 
57, 118 25,989 
64,953 25,981 
51,831 ' 25,916 
51,686 25,843 
51,675 25,838 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 
3 
1 
1 
1 
1 
2 
1 
1 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
3 
1 
1 
1 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
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1 
1 
1 
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, 

Certificates Issued by Applicant 
. !Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

MIGGO Northwest, Inc. 52, 114 25,796 
GIENGER FARMS INC 51,538 25,769 
Rexius Forrest By-Products, Inc. 51,475 25,738 
Davidson, Raymond T 51,473 25,737 
Hubbard' C.M. Hubbard Son 51,381 25,691 
Duerst, John 86,637 25,626 
Doertler, David A. 86,637 25,626 
VALLEY IRON STEEL CO 51,236 25,618 
Dunn Leblanc 51,158 25,579 
ROGUE RIVER EXXON 51,545 25,515 
MEDFORD PEAR CORP 51,000 25,500 
MT VIEW ORCHARDS 50,778 25,389 
Reiling, l\leal 50,660 25,330 
Flying W. Ranch, Inc. 72,000 25,200 
BAKER REDIMIX INC 50,061 25,031 
Sunshine Dairy Foods Inc. 50,000 25,000 
Dardanelles : :··.'. 49,860 24,930 
0 C WEBB-BOWEN INC "62;318 24,927 
Michael J. Monroe dba Bert's Auto Salvage ,, ... 49,650 24,825 
T & C WASH SYSTEMS INC 62,019 24,808 
Gearhart Service Station 49,467 24,734 
R.D. Farms 79,700 24,707 
SABROSOCO 49,328 24,664 
GAMBLE FARMS 49,308 24,654 
USA 49,107 24,554 
Resco Plastics, Inc. 49,064 24,532 
D &J TEXACO 58,377 24,518 
P. M. Ranch, Inc. 48,504 24,252 
Pendleton Sanitaw Service, Inc. 48,486 24,243 
Sheldon Oil Co. ' 48,149 24,074 
HERBERT MALARKEY PAPER CO 47,521 23,761 
Danny Dave Farm 47,248 23,624 
1.NDEPAK INC 47, 141 23,571 
EVERETTE NILES, JR 57,983 ' 23,483 
Ferschweiler, Edward 48,408 I 23,478 
ROBERT GUTHMILLER 58,500 23,400 
GLIDE BP 54,918 23,340 
Yaquina Sanitary, lnc.fThompson's San. 46,570 23,285 
Bowers, R. Dean ·,:.:, ·,. ••• > 46,545 23,273 .. 
Prince E. Seeds Inc. . ' ': 46\396 23,198 
Coulson Investment Co. ··. 46,273 23,137 
CFADLER 47,177 23, 117 
Oregon Steel Foundry Company 46,106 23,053 
E & F EXXON 46,567 23,051 
Briggs Farms, Inc. 68,600 22,900 
Neher: Larry Neher, Inc. 45,432 22,716 
Thomsen Orchard 45,289 22,645 
Rejuvenation, Inc. 45,205 22,603 
Wilmes, Walter J. 44,952 22,476 
J & E ENTERPRISES 50,520 22,229 
MILES OIL CO INC 45,272 22,183 

No. of 
Certificates 

1 
1 
3 
2 
1 
2 
2 
1 
1 
1 
1 
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1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
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1 
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1 
1 
1 
1 
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, 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 
.··'· l 

BARKER MANUFACTURING CO 44,095 22,048 
NEWOOD PRODUCTS OF OR 43,918 21,959 
MCGRADY KENNETHSHARON 43,706 21,853 
PACIFIC DETROIT DIESEL ALLISON INC 43,441 21,721 
Vanasche Farms 66,230.'· 

' 
21,689 

DON WILSON ENTERPRISES INC 52,800 21,648 
MCMILLAN SHINGLES CO 43, 161 21,581 
May Slade Oil Co. Inc. 42,943 21,472 
CLARK & POWELL 42,877 21,439 
Schmidt, Robert 42,791 21,396 
Mille~s Sanitary Service, Inc. 42,742 21,371 
Ropp, Lew , 45,403 21,339 
Anderson, Jonie/dba Rogue Cleaners 42,596 21,298 
K-G'S ONE STOP MARKET 51,775 21,228 
Lindsay Brothers 42,260 21, 130 
BON BRIGHT OIL CO 43,032 21,086 
FORREST PAINT CO 41,672 20,836 
La Point, Gary 66,109 20,824 
STAUFFER CHEMICAL CO 41,591 20,796 
WILSON MOTORS 41,545 20,773 
YELLER & SONS DISTRIBUTING INC ' 43,500 20,663 
ALLEN FRUIT CO INC "" ' 41,213 20,607 
JASPAR SEED 41,136 20,568 
MOORE CLEAR CO 41,075 20,538 
Campbell Crane & Rigging Service Inc. 41,000 20,500 
WILLIAM H BURRELL, JR 40,917 ' 20,459 
Solidur Pacific Co. 40,759' ' ' 20,380 
co 40,415 ' 20,208 '' ' 

Smith Hill System.s'LTD 39,485 19,743 
Plume, Edward Jean 39,426 19, 713 
Pioneer Truck Equipment, Inc. 39,244 19,622 
LITHIA EXXON 39,624 19,614 
Central Oregon Dry Cleaners 39,200 19,600 
SMART MART INC 60,998 19,519 
Miller: Scott Miller, Inc. 40,970 / 19,323 
OREGON 38,631 19,316 
Atkinson, Phillip 132,764 19,251 
ROBERT WASSMER DAIRY 38,198 ' 19,099 
co 38,140 19,070 
CHARBONNEAU GOLF CLUB INC 38,062 19,031 
STAUFFER CHEMICAL 37,998 18,999 
Jubitz Truck Stop 37,678 18,839 
Hopton Technologies, Inc. 37,667 18,834 
BARNETT TIGER MART 37,958 18,789 
Woodburn Fertilizer & Grain, Inc. 37,557 18,779 
Weichman, Richard T., Jr. 37,500 18,750 
Smith: Loren Smith Farms 37,417 18,709 
OREGON POTATO CO 186,212 18,621 
RONALD H GUSTOFSON 49,652 18,620 
Stinebaugh, S.J. 48,771 18,533 
COVERALL UNIFORM SUPPLY CO INC 37,033 18,517 
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Certificates Issued by Applicant 
iRanked by Certified Cost 

' 1968 thr6u h 1998 .... ··,. . g 

Applicant Facility Cost Certificate Value 

Riverside Cleaners, Inc. 37,000 18,500 
EMPIRE BUILDING MATERIAL CO 36,849 18,425 
CHENEY FOREST PRODUCTS 36,661 18,331 
Don & Laura Christensen 36,590 18,295 
DURSON FARMS 36,540 18,270 
J & L DAIRY 36,535 18,268 
Schwanke, Howard E. 40,466 18,239 
BEACHMAN ORCHARDS INC 41,612 17,982 
HOBIN LUMBER CO 35,947 17,974 
KAISER CEMENT GYPSUM CORP 36,478 17,897 
CRATER LAKE AVENUE EXXON 36,094 17,867 
GRUNDER EQUIPMENT REPAIR 35,448 17,724 
CEDAR HILLS ARCO 36,059 17,669 
ROGUE RIVER ORCHARDS ORE LTD 175,500 17,550 

COMCO·CONSTRUCTION DBA RIVER 
BEND SAND 35,055 17,528 
Schaumburg Investments .. 35,014 17,507 
Quail Mountain, Inc. :. ·.:.:.· ,,,, ' 35,000 17,500 
CORVALLIS KENNELS ., .. i;0,692 17,489 
BEAR CREEK OPERATIONS INC 34,969 17,485 
Lehi Disposal Co., Inc. 34,946 17,473 
Tri County Construction Clean-up Inc. 34,866 17,433 
Goffena, Stanley 34,787 17,394 
GRIFFIN FARM 34,748 17,374 
EDWARDS ORCHARDS 34,719 . 17,360 
WILLIAMSON ROBERT G & ELIZABETH 34,712 17,356 
Smith: Bill SmithlTH 34,471 17,236 
CONTINENTAL GROUP INC 34,459 17,230 
FRED MESSERLI= SONS 34,444 17,222 
Singer, John ' 34,226 17,113 
International Paper 34,153 17,077 
Loren's Sanitation Seivice, Inc. 34,025 17,013 
BARBEY PACKING CORP 33,940 16,970 
Null: Douglas K. 33,362 ' 16,681 
JC JONES OIL CO INC 33,026 I 16,513 
Oldham's Classic Cleaners 32,993 16,497 
HILLCREST CORP 82,049 16,410 
DERYL FERGUSON 40,423 16,371 
HAYWORTH SEED WAREHOUSE INC ., '"'1 32,399 16,200 
ERIC & ~OY PETERSON FARM ·.:~'-~~:l):'~,\ '·'. ·'··~o·.:.~2,~19 16, 160 
ORGANIC FERTILIZER CO ":o• ~·i~:'"''· 37,582 . 16,086 
Union Cardlock 32,106 16,053 
Keeley: Don & Joann 40,611 16,041 
Richards, Martin 101,278 16,032 
Truax Petroleum Sales, Inc 33,564 15,978 
Craig's Cleaners 31,900 15,950 

MCCLOSKEY VARNISH CO OF 31,882 15,941 
Zulinski, Wallace! 59,000 15,930 

JAMES D HOUCK 31,853 15,927 
Sabrosco Co. 31,810 15,905 
Sauter, Michele (50%) Gerald (50%) 31,598 15,799 

'( 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

HARRIS ENTERPRISES INC 31,484 15,742 
LEMONS MILLWORK INC 31,200 15,600 
Donaldson's Chevron Service 31,158 15,579 
Campus Cleaners & Laundry, Inc. 31,000 15,500 
Bowers, Eric & Vicki 30,852 15,426 
HANCE OILCO 31,450 15,411 
RONDE VALLEY LUMBER CO 30,410 15,205 
Stragey, Terry L. 30,398 15, 199 
West, Dwight 30,002 15,001 
Ernst Hardware/dba Cascade Tractor Co. 30,516 14,910 
PRIDE OF OREGON STATIONS INC 30,347 14,770 
82ND & LIEBE - ARCO .. ' 29,538 14,769 
West 11th Coin Laundry & Cleaners, Inc. 29,500 14,750 
co 29, 111 14,556 
Dallas City Cleaners 29,000 14,500 
ROLLAND S PIATI 29,834 ', ·-··,--:; 14,320 
REIMANN MC KENNEY 28,600. . ' . 14,300 .. .. ··-: 
RIEGER JOHN 28,565 " ' ' ... ·, . 14,283 
Leavy Farms Inc. 28,409 14,205 
Webster Cleaners 28,000 14,000 
1REGON BULB FARMS 27,754 13,877 
t:llison Timber CO 27,639 13,820 
BRACELIN YEAGER ASPHALT CO 27,520 13,760 
HERCULES 27,504 13,752 
Eder Brothers, Inc 27,100 13,550 
Lane International Corp. . 26,937 13,469 
BAKER AIRCRAFT INC 26,673 13,337 
Ditchen: Robert A. & Gregg 26,664 13,332 
Eder, Roger 

' 
26,620 13,310 

CULBERTSON ORCHARDS 44,337 13,301 
MT HOOD REFUSE REMOVAL INC 26,582 13,291 
Ackerman Orchards,, Inc .. 26,510 13,255 
GRANT'S PETROLEUM INC 31,545 13,091 
NORMAN ARMSTRONG DAIRY 26,172 13,086 
GILSONITE INC 26,059 13,030 ... 
WESTSIDE MOBIL CARWASH 26,435 . 12,953 
Tillamook Veneer Co. 25,905 12,953 
Pepsi-Cola Bottling Co. of Eugene 25,872 ~- ' " ' ; . 12,936 
DAELCO INC 25,725· . ' . . . .. 12,863 
INC 26,592 12,764 
HYSTER CO 26,196 12,753 
MCCRACKEN MOTOR FREIGHT INC 25,500 12,750 
JACKSON OIL INC 26,461 12,749 
Winnoco, Inc. 25,881 12,686 
GRANTS PASS MOULDING INC 25,321 12,661 
:::ALBAG METALS CO 25,311 12,656 
FRED MESSERLE & SONS 25,152 12,576 
Warn Industries, Inc. 25,087 12,544 
DIRKSEN INVESTMENTS 32,396 12,472 
BLUE LAKE PACKERS INC 24,892 12,446 
CHEMBOND CORP 24,882 12,441 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

Synthetech, Inc. 24,845 12,423 
GRANGE CO-OP SUPPLY ASSOCIATION 24,639 12,320 
H & S ENTERPRISES INC 25,120 12,309 
BURNS BROS INC 25,366 12,303 
T P PACKING CO 24,429 12,215 
Langmack Seed Co., Inc. 36,565 12, 188 
Marshall's Oil and Insulation Co. - •''"' . . 38,.201 12,134 
Nyquist Country Farms . 24,170 12,085 
DELPHIA OIL INC 24,147 12,074 
Eastman, Burl J. 24,074 12,037 
Swan Island Cardlock 24,033 12,017 
PURDY KENNETH ELANORE S 119,700 11,9.ZO 
Kropf, Mr.& Mrs. Gary J. 23,636 11,818 
Willamette Seed Co. 23,445 11,723 
U S PL YWOODCHAMPION PAPERS INC 23,413 11,707 
HARRIS PINE MILLS 23,375 11,688 
NORTHWEST NATURAL GAS CO 23,362 11,681 
Loon Lake Lodge Resort 23,347 11,674 
Trice Farms 23,325 11,663 
DEJAGER 23,247 11,624 
GOULD INC 23,208 11,604 
Hubbard Cleaners & Laundromat 23,068 11,534 
BEND MILLWORK SYSTEMS 22,836 11,418 
OSTRANDER RESOURCES CO 22,695 11,348 
MIAMI SHINGLE SHAKE CO 22,500 11,250 
RKM, Inc. 86,446 11,238 
PIONEER INTERNATIONAL INC 22,910 11,224 
FENK CARL ... '·'·· 22,205 11,103 
Tee to Green II, l•c. ': ._,._ . ,, ..... ···22;149 11,074 
Carlton Truck Stop, INC. .. 22,110 11,055 
CRATER LAKE ORCHARDS 110,139 11,014 
MYRTLE CREEK GARAGE 37,316 11,008 
Truax Oil 23,164 11,003 
Inc. 22,000 . _; ___ . 

' 11,000. 
CORDREY ENTERPRISES INC 21,960 I 10,980 
SIXTH STREET SHELL 23,106 10,975 
CASCADE ORCHARD INC 21,899 10,950 
MERK WEAVER ENTERPRISES INC 21,609 10,805 
Campbell's Cleaners, Inc. 21,605 10,803 
ROGUE RUSSET ORCHARDS INC 108,000 10,800 
WESTERN PULP PRODUCTS CO 21,585 10,793 
Hobin Lumber Co. 21,550 10,775 
Knox, Marion L. 23,750 10,725 
OLSONLAWYER LUMBER INC 21,373 10,687 
Van Wormer Service 21,135 10,568 
Walker: Peter Walker & Son 21,042 10,521 
DONALDSON'S CHEVRON 23,875 10,505 
Schult Homes Corp., Marlette Homes, Inc 20,938 10,469 
SHEIRBON JOE C 30,007 10,332 
GEORGE'S TEXACO . - ~ .. ~ .. 25,802 10, 192 
BEND AGGREGATE PAVING CO ··-·. 20,342 10, 171 

; - . 

No. of 
Certificates 

1 
2 
1 
1 
1 
2 
2 
1 
3 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
2 
1 
2 
1 
1 
1 
2 
2 
1 
1 
.1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
2 
1 
1 



, 

Certificates Issued by }\pplicant 
Ranked by Certified Cost·. 

1968 through 1998 

Applicant Facility Cost Certificate Value 

HEARIN FOREST PRODUCTS INC 33,870 10,161 
CASCADE LOCKS LUMBER CO 20,151 10,076 
Roth, Kenneth 27,036 10,003 
SER 20,000 10,000 
Peter J. Kry! 19,967 9,984 
G & P Farms 24,585 9,927 
Miller, Miller 32,768 9,830 
MILLER· NORMAN 19,635 9,818 
JAMES G & BERNICE D VOELZ 22.768 9,790 
THOMAS MOTORS INC 21,754 9,789 
KELLY FIELD PLANT PAC PRIDE ' .. 19.479 9,740 
Schmidt, Ronald 19.445 9,723 
Charles H Lilly 21,983 9,673 
HT REA FARMING CORP 19,139 9,570 
JIM'S MARKET 23,872 9,549 
SPRINGFIELD FUEL CENTER INC 19,089,. ,·.·, '· ,, '· 9,545 
.TOWER 01! .. CO 18,993 "1="::~ 9.497 
G & R AUTO WRECKERS INC 18,984 9.492 
Phelan, Gerald E. 158,195 9.492 
BURKHART JACK R 18,933 9.467 
~ooD CONNECTION 18,922 9.461 
rRAPP'S EASTSIDE VELTEX STATION 19,267 9,344 
WILSONVILLE CARDLOCK 18,594 9,297 
CASCADE FARM MACHINERY CO INC 19,238 9,274 
TRASHCO INC 18,543 9,272 
Burns Junction Station 18.482 9,241 
Nosier, Inc. 18,334 9,167 
SAMS SERVICE 18,855 9,145 
Miller, Valentine & Delores 28,507 9,122 
GEMCO WOOD PRODUCTS INC 18,226 9,113 
LEONETTI FURNITURE CO 18,187 9,094 
SUNRISE ACRES DAIRY . 18,043 9,022 
R C LONG SHAKE CO 18,010 9,005 
VALLEY ENTERPRISES 17,953 8,977 
DELONG SPORTSWEAR 17,899 I 8,950 
WEBFOOT FERTILIZER CO 17,895 8,948 
SANDY BLVD CARDLOCK 17,895 8,948 
PAASCH ORCHARDS INC 24,421. ·': ... 8,915 
COPELAND PAVING INC 30,918 ..... 8,812 
Bingman, Elwyn D. 17,600 8,800 
PRICE-LESS GAS 17,932 8,787 
W.J. Voit Rubber Corp. 17,335 8,668 
HARRY & DAVID 17,275 8,638 
Grimes: Charles V. 17,270 8,635 
HOMETTE CORP 17,105 8,553 
Service 19.406 8,539 
FRED MESSERLE SONS INC 16,961 8.481 
Capitol Recycling & Disposal, Inc .. 16,910 8.455 
MCMINNVILLE CHEVRON 17,361 8,333 
H P MINI STORAGE 16,500 8,250 
SUNNY 70 FARMS INC 16.458 8,229 

' . tit 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

7TH & ALDER CARDLOCK 16,298 8,149 
WAYNE BURGER 19,803 8,119 
Christensen, Don & Laura 16,195 8,098 
TRUMIX LEASING CO 16,187 8,094 
OBA THOMSEN ORCHARDS 16,132 8,066 
MAINSTOP MINI MARKET & TEXACO 16,783 8,056 
OBA POOLEY ORCHARDS ''" .. 16,056 8,028 
Northwest Foam Products, Inc. . 16,000 8,000 
Oregon Glass Co. Inc. 15,930 7,965 
Krista Cody LTD. dba/Astoria Mini Mart · 15,922 7,961 
TALLMAN ORCHARDS INC 15,890 7,945 
ACKERMAN GEORGE M 15,890 . 7,945 
Kirkelie, Maynard 31,064 7,921 
29TH AVENUE CARDLOCK 15,814 7,907 
DEWWFarms 15,800 7,900 
OCHOCO PELLET PLANT 15,728 7,864 
MIDVALLEY GLASS CO 15,633 7,817 
Knox Seed, Inc. 24,000 7,800 
Van Dyke, Bernard 15,582 7,791 
DELANY'S FUR RANCH INC 15,497 7,749 
MARSH GLENN W 15,495 7,748 
Whitney, Harold L. 15,408 7,704 
CLIFFORD E JENKINS 18,571 7,614 
PLANNE_D MARKETING SOLUTIONS 15,000 7,500 
Truitt Bros., Inc. 15,000 7,500 
DON MINEAR ORCHARD 24,729 7,419 
CHALLENGE MANUFACTURING INC 14,798 7,399 
Camp Sherman Stores 

' 
14,928 7,389 

PACIFIC PRIDE CLACKAMAS CARDLOCK .. .. 
'27,772 7,360 

CHATEAU BENOIT . 14,676 7,338 
M GOE & SON INC 14,569 7,285 
JIM DURRER 14,506 7,253 
KENTON PACKING CO 14;376 7,188 
LANDOLT, RAMON G SUSAN M 14,305 ' 7,153" 
PETER NAUMES ORCHARD 14,300 ) 7,150 
SUPREME PERLITE CO 14,283 7,142 
BROWNLEE BUSH DAIRY 14,278 7,139 
PORTLAND CANNING CO INC 14,227 7,114 
Briggs, David R 14,200 7,100 
CUMMINS OREGON DIESEL INC 14, 140 7,070 
McKee, Robert 13,966 6,983 
VALLEY CHEM OF LAGRANDE 13,944 6,972 
JARED L ROGERS CHEVRON 14,513 6,966 
OLYMPIC PIPE LINE CO 17,392 6,957 
TAMURA KENNETH WADE 13,891 6,946 
PREMIER MANUFACTURING CO 13,594 6,797 
PORTABLE EQUIPMENT SALVAGE CO 13,568 6,784 
LARAWAY ORCHARDS 13,567 6,784 
NIEHUS, ROBERT C 13,516 6,758 
Jensen, Neils/OBA: Neils Jensen Farm 13,500 6,750 
D P ORCHARDS INC 13,400 6,700 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant ...... Facility Cost Certificate Value · .. :-. ' 

LOVELAND ENTERPRISES INC 13,340 6,670 
Homebuilders Northwest, Inc. 13,305 6,653 
PARK PLACE WOOD PRODUCTS INC 13,249 6,625 
HYDRAULIC & MACHINE SERVICES INC 13,2qo, 6,600 
LAUREL VALLEY STORE 15,301 6,579 
RAYMOND A WILHITE ORCHARD 13,000 6,500 
WILBURELLIS CO INC 13,000 6,500 
Ackerman, Wally F. 12,975 6,488 
CONSOLIDATED FOODS CORP 12,908 6,454 
GRESHAM TRANSFER INC 12,907 6,454 
JAGER ROGER DE 12,850 6,425 
Robertson, Kenneth L. 12,836 6,418 
MT ANGEL MEAT CO 12,824 6,412 
Chapman, Allen D. 12,750 6,375 
PEERLESS PATIERN WORKS 12,732 6,366 
G & S CHEVRON 13, 194 6,333 
CORVALLIS SAND & GRAVEL CO 12,609 6,305 
Astoria Recycling, INC. 12,567 6,284 
BISSINGER CO 12,540 6,270 
BUTZIN ORCHARD 12,536 6,268 
Versteeg, Lester L. & Ruth Mc· 12,501 6,251 
MARWYN NAEGELI DAIRY 

~· .. 12,465 6,233 
SALEM ROAD DRIVEWAY CO 12,377 6,189 
Temple Distrubuting, Inc. 12,822 6,155 
University Texaco 12,301 6, 151 
Mt. Harris Farms 12,250, " . ·{·,. .· .. :• ... ' 6,125 
Rieben, Erenest R 12,086 .,.., .. ·. 6,043 
MARIE COCHRAN DAlRY 11,987 5,994 
BAKER VALLEY ,CHEVRON 12,477 5,927 
UTILE RIVER BOX CO 11,825 5,913 
NEHALEM VALLEY SANITARY SERVICE 11,805 5,903 
MCISAAC RROBERT M 11,661 5,831 
SUMICH JOHN G NICHOLAS D 11,629 5,815 
DENNIS THOMPSON!flGARD ARCO 15,010 5,779 
CHRISTENSEN TIMOTHY JASE 44,050 5,727 
Bashaw Land & Seed, Inc. 11,395 5,698 
LARIZA FRANK 11,369 5,685 
BOYD COFFEE CO 11,368 5,684 
HAFCO INC 11,344 5,672 
RYDER TRUCK RENTAL 11,323 5,662 
MOE FREDE 11,186 5,593 
CONCRETESTEEL CORP 11,161 5,581 
APOLLO METAL FINISHING INC 11,089 5,545 
HUMPHREY DAIRY FARM 11,048 5,524 
Alberta Body & Paint 11,706 5,502 
MARKMAN MARVIN L 10,940 5,470 
PAGE PAVING CO 10,890 5,445 
PETERS HARRISON 10,800 , .. , . '.•·:. 5,400 
DOUGLAS L PICKELL 11, 120 

" .. ~ 5,338 
Vanleeuwen: George Vanleeuwen Farms 10,600 5,300 

CHIAPPISI JEROME P & ANDREA L 10,580 5,290 
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Applicant 

SPEAR BEVERAGE CO 
Keeley: Damiel C. 

MAY DEPARTMENT STORES CO 

GALE ORCHARDS 
OBERG SAMUEL 

. WALTON INC 

COAST RANGE PLYWOOD INC 
Temp Control Mechanical Corp. 
CAL'S SERVICE CENTER 

Kuenzi, Llowell & Elizabeth! 
CONCOR INC 

Pistol River Store 

Ellis: Merton Gordon 

BREWED HOT COFFEE INC 
ALTO AUTOMOTIVE INC 

CLOVERCREST MARKET 
KOBOSCO 

JACKSONS MINI STATION 
Warden Farms 
Funrue, Sherrill A. 

Pacific Sanitation 
SAM OBERG 

OATES,GREGORY H 
FARM 
KLINDT PAUL H 

TOM BLANCHARD DAIRY 
Roth, Scott 
CARROLL PAULE 

MILL CITY CHEVRON STATION 
Bellview Moulding Mill 

United Grocers, Inc. 
PORTLAND PROVISION CO 

, NPI, Inc. dba/Northwest Polymers 

HEWLETI PACKAR 
BELT HARLEY S 
OREGON COAST TOWING CO 
BENTON Ill CHARLES K 

CUMMINS NW INC 
WILLIS BOB G 

ONTARIO FLIGHT SERVICE 
ROOD JR FRANK B 

LARAWAY WC 
MARK'S TEXACO 

LOUIS HILLECKE & SONS 
FRANSSEN B H 
FORT HILL LUMBER CO 

Knaupp Seed Farm, Inc. 

KELLY FIELD CHEVRON 
TR ECO 
Eder Brothers, Inc. 

U R EXP.RESS INC 

Certificates Issued by Applicant 
Ranked by Certified Cost 

"' · 1968 through 1998 

.;.: . 
Facility Cost Certificate Value 

10,529 
. ,,_,,, 

5,265 
16,942 ... 5,252 
10,488 5,244 
10,469 5,235 
10,463 5,232 
10,367 . 5,184 
10,340 5, 170 
11,022 5, 169 
10,990 5,165 
10,325 5,163 
10,212 5,106 
10,085 5,043 
9,990 4,995 
9,765 . 4,883 
10,515 4,874 
10,745 4,835 
9,560 4,780 
9,949. 4,776 

._., . ... 9,500 4,750 
.•. 9,216 4,608 

... 
9;205 4,603 
9,015 4,508 
9,000 4,500 
8,995 4,498 . 
8,953 I 4,477 
8,819 4,410 
8,750 4,375 
8,749 4,375 
8,600 4,300 
8,584 4,292 
8,549 4,275 
8,527 4,264 
8,500 4,250 
8,374 /' 4,187 
8,371 I 4, 186 
8,300 4,150 
13,800 4,140 
8,200 4,100 
7,995 3,998 
8;141 . 3,989 . .• 7;971 3,986 

i"·! ..• .-. 7,945 3,973 
7;940 3,970 
7,843 3,922 
7,796 3,898 
7,783 3,892 .. 
7,749 3,875 
7,719 3,860 
7,620 3,810 
7,620 3,810 
7,532 3,766 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
5 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
2 
1 
1 
1 

. 1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
4 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 



, 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 
. 

Neuschwander. Robert E. 7,515 3,758 
SOLEM, INC. 7,507 3,753 
Valley View Farms Inc. 7,250 3,625 
CLIFF & WANDA BAUER 7,232 3,616 
JOSEPH A HUFF 8,59Q. 3,608 
EGGER RICHARD HERMAN CAROL JEAN 7,209 3,605 
NAUMES SUSAN F 36,000 3,600 
CLACKAMAS PACIFIC PRIDE 7,146 3,573 
J M SMUCKER CO 7,101 3,551 
PITNEY JAMES B BETTY Z 7,086 3,543 
Nixon Farms Inc. . 7,076 3,538 
WEST HARVARD FURNITURE CO 7,000 3,500 
HORNING BROTHERS 6,989 3,495 
PUTNAM ELWYN L 6,960 3,480 
YANSY POINT FUEL CO 6,923 3,462 
GEVURTZ FURNITURE CO 6,839 3,420 
Davidson Leasing 6,775 3,388 
EVERT FREDERIKS DAIRY 6,682 3,341 
Knox: Arnold E. Knox Farm 6,500 3,250 
Larvik Disposal, lnc./dba: City Garbage 6,488 3,244 
"1ETROFEULING INC 6,956 3,165 
SILVER DOME FARMS ._· 

··-··' . '"' 
6,285 3,143 

CORP 6,270 3,135 
MERZ ORCHARDS INC 31,271 3,127 
STEWART BERNARD A 6,241 3,121 
SHADETREE LANDSCAPE 6,043. 3,022 
HEIDGERKEN DONALD R & JANET M 5,982 .· ... . -~-·' 2,991 
C & D LUMBER CO 7,551 ___ , . . . 2,983 
PACIFIC RIM TRf-DING 5,950 2,975 
BP GLADSTONE 5,826 2,913 
Chestnut Place Apartments 5,803 2,902 
HAWK TRANSPORTATION LTD 5,798 2,899 
Wares Auto Body, Inc. 6,481 2,891 
SANDRA & GARY POWELL 5,596 2,798 
GHSM INC 5,572 2,786 
PETER KRYL 5,568 2,784 
MARC NELSON OILCO 5,883 2,736 
DELON OLDS CO 5,413 2,707 
BAIRD'S AUTO REPAIR 5,370 2,685 
FOX ROBERTW 5,332 2,666 
ATLAS REFRIGERATION INC 5,325 2,663 
DBA SS FARMS 5,309 2,655 
Taylor, Dennis 5,233 2,617 
Colsper Corp OBA Astoria Recycling 5,208 2,604 
MJC ENTERPRISES .. 5,200 2,600 
Eisiminger, Dale A. 6,500 2,600 
Miller, Valentine 10,800 2,592 
KINDLER BRUCE R 5,157 2,579 
MCNIEL JESS JR & LORRAINE 5,150 2,575 
KLAMATH TALLOW CO 5,094 .. 2,547 
The Heating Specialist, Inc. 5,791 2,547 

.1!· 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
3 



Applicant 

R Plastics, Inc 
ITA SERVICES 
Greg's Auto Service 

GEBHARDT EDWIN W & FRANKLIN H 
DAIRY DE BONTE HOE 
KISTNER & WEBER 
CLEVELAND AUTO REPAIR INC 
GC CO INC 

CASCADE FOREST PRODUCTS INC 
SCOTIFARMS 
EARNEST EDWARD W 
Hwy 99 Tire & Automotive Inc. 
FISHER'S ARCO 
FORD'S CHEVROLET 
JOHNSON CREEK TEXACO 
SERVICE STATION 

LANDL SAWYER PAINTING & 
SANDBLASTING INC 
PRO AUTOMOTIVE 
Robert Stafford, Inc. 
BIELENBERG DAVID J 
Rohner Farms 
MOORES BRAE MAILEN 
Hofer, Duane R., Jr. 
AJ'S TRUCK & AUTO SHOP 
CERTIFIED AUTOMOTIVE . 

NINE T NINE TOWING INC 
AUTO DOCTOR 
SEASIDE AUTO lilODY 
Weldon's Enterprises, Inc. 
JOHN'S FRAME SHOP 
HARVEY & PRICE CO 
CHARLES , 
KOBLES AUTOMOTIVE SERVICE 
RUSH AUTOMOTIVE 
Scott's, lnc./dba: Hilltop Shell 
SHEPPARD MOTORS INC 
Fink Sanitary Service, Inc. 
PREWITI'S QUALITY BODY & PAINT 
ALL AROUND AUTOMOTIVE 
BORDEN CHEMICAL CO 
DAVID DOERFLER 
EASTGATE AUTO BODY INC 
Chembond, Corp. 
A & M BODY & FENDER SERVICE 
SMALL WORLD AUTO CENTER INC 
EAST AMAZON AUTO 
LARIZA ORCHARDS INC 
ING 
STEPHENS GERALD S MERRILEE 
Bielenberg, David J. 

Certificates Issued by Applicant 
Ranked by Certified Cost 

· '1968 through 1998 
.· 

Facility Cost Certificate Value 

5,016 2,508 
5,000 2,500 
4,990 2,495 
24,750 2,475 
4,900 2,450 
4,856 2,428 
4,782 2,391 
4,734 2,367 
4,650 2,325 
4,611 2,306 
4,500 2,250 
4,497 2,249 
4,295 2, 148 
4,252 2, 126 
4,250 2,125 
4,167 2,084 

. 
4,158 2,079 

" 4,104 2,052 

. 4,100 2,050 
6,800 2,040 
7,550 2,039 
4,049 2,025 
4,000 2,000 
3,995 1,998 
4,680 1,989 
3,949 1,975 
4,624 1,965 
3,904 1,952 
3,900 1,950 
3,851 1,926 
3,844 1,922 
3,824 1,912 
3,800 " 1,900 
3,795 I 1,898 
3,795 1,898 
3,789 1,895 
3,780 1,890 

I .. . - ·' 
5,150 1,877 

. ",._ 4,450 1,869 
3,733 1,867 
3;726 1,863 
3,669 1,835 
3,637 1,819 
3,599 1,800 
3,585 1,793 
4,250 1,785 
17,845 1,785 
3,500 1,750 
17,500 1,750 
3,500 1,750 

No. of 
Certificates 

1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 



, 

Applicant 

Double J Farms 
RIVER RD 

HALLS' AUTOMOTIVE 

FRONT STREET AUTOMOTIVE 
QUALITY VOLVO SERVICE 
MCKENZIE TIRE INC 
B & F Drycleaners, Inc. 
PRO AUTOTECH INC 
HAWTHORNE AUTO CLINIC INC 
BAUER ENTE.RPRISES INC 
CASCADE CHEVRON 

ARTISAN AUTOMOTIVE INC 
MEIER & FRANK 
POWERHOUSE ENGINES 
STAR BODY WORKS 
DELON MOTOR CO 

METRO TIRE & AUTO REPAIR 
BRIAN DAVID STANDFORD 
HOLMES ER 
HAYDEN SAAB SERVICE 
MEL'S BO INC 
PANKRATZ AUTO SERVICE 
SCHOLLS FERRY CHEVRON 
MERJER ORCHARD 
EUROTECH 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Facility Cost Certificate Value 

4,199 1,743 
3,450 1,725 
3,450 1,725 
3,445 1,723 
4,150 1,722 
3,429 1,715 
3,425 1,713 
3,400 1,700 
3,395 1,698 
3,372 1,686 

-.;,· 4,048 1,680 

.. '· 3,355 1,678 
3,348 1,674 
3,347 1,674 
3,300 .. 1,650 
3,295' ._, .... ,., .. 1,648 
3,295 . '" 1,648 
3,295 1,648 
3,292 1,646 
3,996 1,638 
3,995 1,638 
3,250 1,625 
3,225 1,613 
16,000 1,600 
3,200 1,600 

ALLEN'S AUTOMOTIVE & TOWING INC 3,196 1,598 
BUG WORKS INC 3,157 1,579 
Don Rhyne Painting Co. 3,129. 1,565 
BLOOMS AUTO~ANIA 5,484 1,563 
DAIRYFOLKS HOLSTEIN FARM 3,113 1,557 
Larry Launder, Inc. 3,790. 1,554 
PRESTIGE AUTO REPAIR 3,105 1,553 
TNT REDDAWAY TRUCK LINE ,.,. 3,095 1,548 
ACP v ... 3,095 1,548 
CT AUTO REPAIR . 3,095 1,548 
RON BENNETT 3,095 1,548 
PRECISION MOTOR CAR LTD 3,095 . 1,548 
BUD'S REPAIR SERVICE 3,095 . '"· ',-, . 1,548 
Towler Refrigeration 3,044 1,522 
GRESHAM CHEVRON 3,000 1,500 
OLD TOWN CHEVRON 3,000 1,500 
Bl-MART CORP INC 3,000 1,500 
MARION AG SERVICE INC 3,000 1,500 
SANDY AUTO BODY INC 3,000 1,500 
SCOTT'S INC 3,000 1,500 
DUFRESNE'S AUTO SERVICE INC 3,000 1,500 
STEVE'S AUTOMOTIVE 3,000 1,500 
TALLMAN ORCHARDS 15,000 1,500 
LADDS AUTOMOTIVE REPAIR 3,000 1,500 
ROBERSON SHELL 3,000 1,500 
AC I ION AU I 0 & RADIATOR 3,000 1,500 

·~i 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 



, 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

INC 3,000 1,500 
BROOKINGS UNION 76 2,995 1,498 
MIKE O'HARA 2,995 1,498 
CLEMENS CHEVRON 2,995 1,498 
CITY AUTOMOTIVE 2,995 1,498 
APPLE CITY AUTO BODY SHOP 2,995 1,498 
K-FALLS AUTO SERVICE 

,_ ... ,. -~ 

. 2,995 1,498 
AUTOMOTIVE INC 

., .•••. , .. __ •. ><··.-;c• • 
. 2,995 1,498 

COURTSEY AUTOMOTIVE INC - • '"* , 

2,994 1,497 
RIVERSl.DE JEEP EAGLE 3,696 1,497 

JANTZEN BEACH CHEVRON 2,981 1,491 
LEE WIENKE 2,972 1,486 
KLAMATH AUTO WRECKERS INC 2,945 . 1,473 

BEWLEY MECHANICAL SYSTEMS INC 3,601 1,458 . 

CENTRAL AUTO SERVICE INC 3,600 1,458 
FABRICATING 2,900 1,450 
VERGER CH RY-PL YM-DODGE INC 3,607 1,443 

MICHAEL H & SHERRIE L BUCKRIDGE 2,869 1,435 

PETER'S AUTO WORKS INC 2,861 1,431 

LUKAS AUTO PAINTING & REPAIR 2,861 1,431 
Ashenber, R.S. 2,850 1,425 

BUCK MEDICAL SERVICES 2,850 1,425 

APPLEGATE AUTOMOTIVE '2,850 1,425 

CHAMBERS PLUMBING & HEATING INC 2,849 1,425 

JOHN'S AUTOMOTIVE SERVICE 3,525 1,410 

COMFORT CONTROL INC 3,521 1,408 

KENNETH W DARROW 2,805 1,403 

LUCAS MACK SALES & SERVICE INC 2,804. 1,402 . 

AL'S HEATING, A/C & SPAS 3,505 1,402 

AL'S AUTOMOTIVE SERVICE CENTER 2,804 1,402 
INC 2,800 1,400 
TOOLBOX 2,795 1,398 

D & W AUTOMOTIVE 2,795 1,398 

CAROL BEVINS AUTOMOTIVE 2,785 ' 1,393 

PIERCE JR ROY 13,880 ) 1,388 .. 

ENGINES 3,468 1,387 

NU WAY BODY & FENDER WORKS 2,755 1,378 

FLY BY NIGHT REFRIGERATION 2,750 1,375 

HONKE HEATING & AC 2,750 1,375 
ORIENT AUTO SERVICE INC 2,750 1,375 

AALTONEN & JAMES, Inc. 2,745 1,373 

PROFESSIONAL DRIVERS & DISPATCH 4,195 1,363 
BROAD-MILL CO 2,706 1,353 

MOUNTAIN TECH 2,700 1,350 

SARGENT AUTOMOTIVE 2,699 1,350 

The Gold Wrench 2,695 1,348 

DAILEY'S TIRE & WHEEL 2,695 1,348 

CORNELIUS AUTO REPAIR SERVICE INC 3,400 1,343 

B & E IMPORTS DBA GRESHAM HONDA 3,400 1,343 

SHELDON'S TEXACO & MUFFLER SHOP 3,400 1,343 

The Master Wrench, Inc. ' 3,400 1,343 

No. of 
Certificates 

1 

1 

1 
1 

1 

1 
1 

1 
1 

1 
1 
1 

1 

1 
1 

1 

1 
:1 

1 
1 

1 
1 

1 
1 
1 
1 

1 
1 

. 1 
1 
1 

1 
1 
1 

1 
1 
1 

1 
1 

1 
1 
1 

1 
1 
1 
1 

1 
1 
1 

1 
1 
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Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

University Honda 3,400 1,343 
MIKE STRASSEL MOBILE REPAIR 2,680 1,340 
GARY SMERDON AUTOMOTIVE 2,656 1,328 
S & R AUTO REPAIR 2,650 1,325 
AMERICAN HEATING INC 3,350 1,323 
ERICKSON AUTOMOTIVE 3,338 1,319 
OJA ROBERT E 2,631 1,316 
E & E BODY SHOP 3,300 1,304 
CROWN AUTOCRAFT 3,300 1,304 
C & E CURTIS ENTERPRISES INC 2,600 1,300 
ELLIOTI'S AUTO SERVICE INC 2,599 1,300 
Top Flight Automotive 2,595 1,298 
SCHWEIZER DAIRY 2,557 1,279 
CENTER INC 2,543 1,272 
RAY'S AUTO REPAIR 2,500. 1,250 
DECKER'S RADIATOR 2,500 . 1,250 
Doug Cousins Auto Repair 2,500 1,250 
J & R AUTOMOTIVE SERVICES INC. 3,200 1,248 
RAY'S SPEEDO & ELECTRIC 2,495 1,248 
FULLER'S AUTOMOTIVE 2,495 1,248 
The Autosmith 2,495 1,248 
AUTO 3,185 1,242 
MJ GOSS MOTOR CO 3,185 1,242' 
Shellman, Terry 3,185 1,242 
RON TONKIN CHEVROLET CO 3, 185 1,242 
MECHTRONICS 3,185 1,242 
CEDAR MILL TEXACO 3,185 1,242 
OBA AUTO TECH 2,599 1,235 
1 CENT PROFIT SALES 3,160 1,232 
Kuschnick Brothers Farms 2,417 1,209 
Miller, Martin .A. 2,416 1,208 
NORM'S AUTO REPAIR 2,400 1,200 

METRO METRIC AUTOMOTIVE SERVICE 2,399 1,200 
FOSTER AUTO PARTS INC . 2,398 1,199 

LARRY HENDERSON'S CHEVRON 2,395 ' 1,198 
Elliott's Auto Service, Inc. 2,390 1, 195 

R & R AUTOMOTIVE INC 3,100 1, 194 
SERVING 3,000 ,; .. 1,155 
DON RASMUSSEN CO 2,995 1,153 

OAK PARK AUTOMOTIVE INC 2,306 1, 153 

LANGDON IMPLEMENT CO/LANGDON & 
SONS INC 2,306 1,153 

Z'S CAR CARE INC 2,300 1,150 

BRAKES PLUS 2,295 1,148 

JESSE'S AUTO SERVICE 2,295 1,148 

CARTER'S SERVICE STATOONS INC 2,294 1,147 

OAK VALLEY AUTO SALES & LEASING 2,289 1, 145 

WILLIAMS' BAKERY 2,285 1,143 

NORTH EUGENE AUTOMOTIVE 2,268 1,134 

PAL BRO INC 2,257 1, 129 

TUTILE'S QUALITY AUTO 2,250 1,125 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1. 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 



, 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Applicant Facility Cost Certificate Value 

BEALE AUTOMOTIVE REPAIR 2,250 1,125 
CONE'S AUTOMOTIVE 2,242 1, 121 
Midtown Gas 2,242 1, 121 
SISKIYOU IMPORT SERVICES INC 2,227 1, 114 
Welch, Virgil/dba:Virgil Welch Chevron 2,205 1, 103 
TED'S COLLISION REPAIR INC 2,200 1, 100 
AUTO BODY CLINIC .... 2,200 1, 100 
DON DOERR ,,, '•' 2,200 1,100 
SHARP AUTOBODY & PAINT WORKS INC 2,200 1,100 
BABBITI ENTERPRISES INC 2,200 1,100 
OLD FASHION BODY WORKS 2,200 1,100 
JEFFERSON AUTOMOTIVE INC 2,200 1,100 
B & Z AUTO BODY 2,200 ·-· -· . 1,100 
PERFORMANCE AUTO 2,200 1,100 
CHUCK'S BODY & FENDER 2,200 1,100 
MCMINNVILLE AUTO BODY INC 2,195 1,098 
INNOVATION AUTO 2,190 1,095 
OLDS INC 2,180 1,090 
JIM DORAN CHEVROLET-OLDS INC 2,180 1,090 
ROE MOTORS INC 2, 180 1,090 
Aire-Flo Heating & Air Conditioning, Inc. 2, 178 1,089 
JONTOGSTAD 2,150 1,075 
GIL'S TRUCK REPAIR INC 2,145 1,073 
Seiler & Smith, Inc. 2,100 1,050 
EARL'S AUTOMOTIVE 2,100 1,050 
TROUTDALE INC 2,063 1,032 
GFKASSOCIATES INC 2,241 1,031 
C & W AUTO BODY INC 2,050 1,025 
VERGER CHRY f'L YM DODGE INC 2,022 1,011 
PROUDFOOT R/'\NCHES INC 2,013 1,007 
SHROPE'S CHEVRON INC 2,003 1,002 
CW STUCK 2,003 1,002 
Alpine Disposal & Recycling 2,000 ... 1,000 
CLYDE'S AUTOMOTIVE 2,000 ' 1,000 
BRAD'S BODY & FENDER SERVICE INC 2,000 I 1,000 
M & W AUTOMOTIVE 1,999 1,000 
Z West, Inc. 1,995 998 
KRONKE'S PORTLAND STAR 1,995 998 
Sam Trakul Investments, Inc. 1,994 997 
RICHARDS FOOD CENTERS INC 1,990 995 
REXWHUNT 1,985 993 
BILL OLINGER LINCOLN MERCURY INC 1,980 990 
LANDMARK FORD INC 1,980 990 
KENT ERIC JACOBSON 1,975 988 
J M BERNARDS GARAGE 1,950 975 
SMALL WOWRLD AUTO CENTER INC 1,944 972 
INC 2,025 972 
PORTLAND SERVICE STATION SUPPLY 1,926 963 
MARSHALL'S AUTOMOTIVE 1,900 950 
DARRIS TIRE & AUTOMOTIVE SERVICE 1,900 950 
TROUTMAN ENTERPRISES INC 1,897 949 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 



, 

Applicant 

Templeton Enterprises, Inc 
U PULL IT TIGARD INC 
Woodstock Texaco, Inc. 
METROFUELING,INC 

MIKES EXXON PRODUCTS INC 
COASTAL REFRIGERATION 
CENTER 
RON TONKIN GRAN TURISMO 
DON RASUMSSON CO 
INC 

HILLTOP CHEVRON INC 
HILLSBORO AUTO WRECKING 
SCOTIIES AUTO BODY REPAIR 
ENERGY SYSTEMS NW 
GARAG 

Certificates Issued by Applicant 
Ranked by Certified Cost 

1968 through 1998 

Facility Cost . Certificate Value 

1,895 948 
1,863 932 
1,862 931 
1,852 926 
1,850 925 
1,846 923 
1,803 902 
1,790 895 
1,786 893 
1,785 893 
1,785 893 
1,750 875 
1,750 875 
1,655 828 
1,655 828 

BEAVERTON AUTO REBUILDERS INC '·. ' 
1,637 819 

WESTERMAN HEAT & COOL 1,623 812 
JBR ENTERPRISES INC 1,595 798 
CASCADE TRACTOR CO 1,501 751 
AMERICAN AUTO RECYCLING INC 1,500 750 
SIBERTS AUTO BODY 1,450 . • 725 
U-PULL-IT LTD 1,430 

'~,., _, . 715 
MERRITI#2 1,389 695 
MERRITI#1 1,389 695 
ARROW TRANSPORTATION CO 1,354 677 
LOREE VERN 1,344 672 
INC 2,000 650 
OBIE'S IMPORT REPAIR INC 1,995 648 
Sibert Auto Body, 1,995 648 
Beaverton Auto Rebuilders, Inc. 1,295 648 
EDCO SHEET METAL INC 1,275 638 
ABC Recycling of S. Oregon 2,685 631 
GOE DONALD L 4,000 400 
IRINGA BROTHERS INC 672 336 
BOUNDS REX 634 ' 317 
HILLSBORO LANDFILL INC 0 0 
MICHAEL LANDOLT DAIRY 

··.:;. 

, .. , ... 

; .... ··.,-' .. 

No. of 
Certificates 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 



, 

Certificate Value 
Issued by Location of the Facility 

1968 through 1998 

Certificate 
Location of Facility Value 

ADAMS $ 3,654 
ALBANY $ 22,430,945 
ALOHA $ 4,365,092 
AMITY $ 130,147 
ARLINGTON $ 13,946,207 
ASHLAND $ 224,639 
ASTORIA $ 415, 138 
ATHENA $ 13,524 
AUMSVILLE $ 242,727 
AURORA $ 1,003,606 
BAKER CITY $ 2,637,827 
BANDON $ 43,543 
Banks $ 72,014 
BEAVER $ 10,213 
Beavercreek $ 37,353 
BEAVERTON $ 6,204,487 
BEND $ 4,097,031 
Biggs Junction $ 39,372 
BLACHLY $ 5,815 
BLY $ 53,748 
BOARDMAN $ 53,506,990 
BONANZA $ 993 
BORING $ 46,482 
BROOKINGS ... ' .~ . $ 371,524 
BROOKS $ 20,049,532 
lilROWNSVILLE $ 786,012 
BURNS $ .. ·.25, 149 
BUTON $ 18,425 
CAMP SHERMAN · $ ··. 7,389 
CANBY $ 2,641,998 
CANNON BEACH $ 25,9$9" 
CANYON CITY $ 50,497 I 

CANYONVILLE $ 23,484 
CARLTON $ 44,374 
CARVER $ 83,798 
CASCADE LOCKS $ 10,076 
CAVE JUNCTION $ 330,675 
CENTRAL POINT $ 882,990 
CHARLESTON $ 28,658 
CHEMULT $ 51,715 
CHILOQUIN $ 37,887 
CLACKAMAS $ 1,420,576 
CLATSKANIE $ 11,192,662 
COBURG . $ 2,827,386 
COLTON $ 4,992 

No. Issued 

1 
253 
19 
9 
14 
14 
16 
1 
5 
10 
12 
2 
4 
1 
1 

89 
62 
1 
1 
1 
35 
1 
3 
6 
9 . 

17 
2 
1 
1 
13 
1 
3 

·2 

3 
1 
1 
2 
29 
1 
2 
2 

22 
28 
6 
1 
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Certificate Value 
Issued by Location of the Facility 

1968 through 1998 

Certificate 
Location of Facility Value 

COOS BAY $ 633, 187 
COQUILLE $ 659,537 
CORNELIUS $ 127,416 
Corvallis $ 1,766,061 
COTIAGE GROVE $ 1,171,483 
CRESWELL $ 425,666 
CULP CREEK $ 471,582 
CULVER $ 1,522 
CURTIN $ 4,156 
DAIRY $ 5,178 
DALLAS $ 1,943,507 
DAYTON $ 339,741 
DILLARD $ 5,236,393 
DIXONVILLE ... $ 1,017,928 
DONALD $ 131,803 
DRAIN $ 539,709 
DUNDEE $ . 28,233 
DURKEE $ 5,.109,988 
EAGLE CREEK $ 136,563 
ELGIN $ 994,175 
EMPIRE $ 4, 150 
Enterprise $ 69,068 .· 

ESTACADA $ 397,622 
Eugene $ 14,048,650 
FAIRVIEW $ 66,017 
FALLS CITY $ 3,608 

·FLORENCE $ 49,947 
FOREST GROVE $ 2, 140,560 
FOSTER $ 70,522 
GALES CREEK $ 1A,015 
GARDINER $ 13,864,445 
GARIBALDI $ 5,787 i 

GASTON $ 52,310 
GEARHART $ 24,734 
GERVAIS $ 136,330 
GLADSTONE $ 42,211 
GLENDALE $ 116,261 
GLIDE $ 29,253 
GOLD BEACH $ 644,050 
Gold Hill $ 24,930 
GOSHEN $ 62,773 
GOVERNMENT CAMP $ 51,539 
GRAND RONDE $ 67,911 
GRANTS PASS $ 1,365,795 
Grass Valley $ 31,061 

No. Issued 

29 
12 
5 
68 
30 
5 
5 
1 
1 
1 

27 
. 5 

18 
2 
1 
9 
1 
5 
3 
12 
1 
1 

15 
118 
2 
1 .. 

4 
22 
1 
1 

46 
2 

. 2 

1 
7 
7 
3 
2 
7 
1 
2 
1 
4 

40 
1 
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, 

Certificate Value 
Issued by Location of the Facility 

1968 through 1998 

Certificate 
Location of Facility Value No. Issued 

GRESHAM $ 3,790,542 35 
HALSEY $ 14,384,768 34 
HARBOR $ 30,811 1 
HARLAN $ 11,890 1 
HARRISBURG $ 1,223,539 44 
HELIX $ 30,461 1 
HEPPNER $ 436,445 2 
Hermiston $ . 3,053,557 17 
HILLSBORO $ 4,681,842 34 
HINES $ 729,503 3 
HOOD RIVER $ 1,649,693 66 
HUBBARD $ 91,235 4 
HUNTINGTON $ 361,587 2 
I DAN HA $ 684,896 7 
IDLEYLD PARK $ 58,403 2 
IMBLER $ 8,725 2 
INDEPENDENCE $ 240,817 11 
IONE $ 1,007 1 
ISLAND CITY $ 419,304 6 
JEFFERSON $ 100,044 ,7 

JOHN DAY $ 92,308 3· 

Johnson City $ 35,903 1 
Jordan Valley $ 9,241 1 
JOSEPH $ 62,584 3 
JUNCTION CITY $ . 1,217,762 25 
KEIZER $ 85,694 4 
KENO $ ;21,542 1 
KING CITY $ .c: ;. •. 948 1 
KLAMATH FALLS $ ·4,045,596 59 
KNAPP A $ 30,711 1 
LA GRANDE $ 978,670 " 18 
LAKE GROVE $ 33,419 

; 
1 

LAKE OSWEGO $ 601,451 30 
LAKESIDE $ 395, 114 3 
LAKEVIEW $ 291,439 5 
LANGLOIS $ 10,568 1 
LEBANON $ 4,864, 123 36 
LIBERAL $ 61,854 2 
LINCOLN CITY $ 113,945 5 
LONG CREEK $ 1,226,911 1 
LYONS $ 289,300 4 
MADRAS $ 231,056 14 
MALHEUR $ 78,128 1 
MANZANITA $ 36,884 1 
MAPLETON $ 182,913 4 
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, 

Certificate Value 
Issued by Location of the Facility 

1968 through 1998 

Certificate 
Location of Facility Value 

MARION $ 3,486 
MAUPIN $ 9,487 
MCMINNVILLE $ 1,594,053 
MEDFORD $ 12,710,128 
Mehama $ 31,744 
MERLIN $ 51,389 
MILL CITY $ 57,589 
MILLERSBURG $ 1,955,528 
MILTON-FREEWATER $ 16,549 
MILWAUKIE $ 2, 143,421 
MINAM $ 7,040 
MOLALLA $ 1, 118,764 
Monmouth $ 172,821 
MONROE $ 288,293 
Mosier $ . 31,289 
MT ANGEL $ 153,639 
MT VERNON $ 14,300 
MULINO $ 100,931 
MYRTLE CREEK $ 72,021 
MYRTLE POINT $ 8,027 
NEHALEM ... ......... ' . $ 20,018 
NEWBERG ... - " $ 29,406,421 
NEWPORT . $ 308,631 
NONE $ 5,327 
NORTH BEND $ 6,988,218 
NORTH PLAINS $ 152,062 

.NYSSA $ 1,362,647 
OAKLAND $ 5,902 
OAKRIDGE $ 34,739 
ODELL $ -8,053 
OGDEN $ 356,805 
ONTARIO $ 6,458,508 ) 
OREGON CITY $ 7,547,583 
Pacific City $ 24,074 
PAISLEY $ 20,063 
PARKDALE $ 59,817 
PENDLETON $ 639,010 
PHILOMATH $ 523,942 
PHOENIX $ 48,783 
PILOT ROCK $ 1,220 
PISTOL RIVER $ 5,043 
PLAINVIEW $ 59,075 
PLEASANT HILL . $ 6,150 
Portland ~ ' •. t. $ 36,616,031 

PRAIRIE CITY $ 26,084 

No. Issued 

1 
2 

29 
111 

1 
1 
6 
20 
2 
36 
1 

10 
7 
3 
1 
9 
1 
2 
3 
1 
1 

24 . 

10 
1 

51 
3 

11 
1 
2 
2 
1 

11 
-44 

1 
1 
7 
15 
12 
6 
1 
1 
2 
2 

583 
2 
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, 

Certificate Value 
Issued by Location of the Facility 

1968 through 1998 

Certificate 
Location of Facility Value 

PRINEVILLE $ 921,508 
PROSPECT $ 8,941 
RAINIER $ 21,710,602 
REDMOND $ 2,205,868 
REEDSPORT $ 38,561 
RICKREALL $ 89, 199 
RIDDLE $ 2,892,869 
ROGUE RIVER $ 533,627 
ROSEBURG $ 2,063,263 
RURAL ROUTE $ 382, 125 
SAGINAW $ 1, 103,335 
SALEM $ 8,753,024 
SANDY $ 158,.954 
SCAPPOOSE $ 245,400 
SCIO ... $ 40,080 
SCOTTS MILLS $ 7,749 
SEASIDE $ 35,773 
SHEDD $ 1,021,642 
SHELBURN $ 27,655 
SHERIDAN $ .. 586,580 

SHERWOOD $ 146,851 
SILVERTON $ 740,508 
SISTERS $ 78,252 
SPRINGFIELD $ 28,673,735 
ST. HELENS $ 42,169,189 
~T.PAUL $ 1, 114,001 
'STANFIELD $ 104,898 
STAYTON $ 718,231 
SUBLIMITY $ 13,142 
SUMNER $ 12,576 
SUTHERLIN $ 611,634' 
SWEET HOME $ 879,788 I 

TALENT $ 83,370 

Tangent .. $ 970,479 
TERREBONNE $ 16,371 
THE DALLES $ 7,890,329 
THREE LYNX $ 104, 145 
TIGARD $ 782,407 
TILLAMOOK $ 5,091,503 
TOLEDO $ 50,995,610 
Trail $ 19,713 
TRENT $ 50,050 
TRI CITY $ 36,819 
TROUTDALE $ 17,136,307 
TUALATIN $ 833,329 

No. Issued 

18 
2 
9 

13 
2 
3 

17 
3 

31 
7 
3 

145 
9 
5 
4 
1 
4 

31 
2 
7 
9 

29 
2 

126 
36 
35 
2 
12 
3 
2 
5 

15 
. 4 

32 
1 

20 
2 

33 
47 
41 
1 
1 
1 

25 
29 
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, 

Certificate Value 
Issued by Location of the Facility 

1968 through 1998 

Certificate 
Location of Facility Value 

TU MALO $ 10, 171 
TURNER $ 119,942 
UKIAH $ 974 
UMATILLA $ 6,333 
UNION $ 46,207 
VALE $ 554,815 
VALSETZ $ 71,726 
VAUGHN . $ 75,221 
VENETA $ 133,649 
VERNONIA $ 45,212 
WALDPORT $ 695 
WALKER $ 45,099 
WALPORT $ 21,892 
WARRENTON $ 452, 144 
WAUNA $ 4, 166,724 
WEST LINN· $ 4,194,181 
Westport $ 33,243 
WHITE CITY $ 6,096,271 
WILLAMINA $ 1, 167,259 
WILSONVILLE $ 423,064 
WINCHESTER $ 28,024 
Winston $ 75,610 
Woodburn $ 1,719,028 
YACHATS $ 78,686 
YAMHILL $ 67,461 
YONCALLA $ 61,279 

No. Issued 

1 
3 
1 
1 
2 

2 
2 
3 
2 
2 
1 
1 
1 
5 
2 

29 
1 

36 
13 
12 
2 
1 

92 
3 
3 
1 

1. The certificate value is determined by: facility cost X the percentage of th·~ facility cost allocable to pollution 
control X 50%1. J 
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State of Oregon 

Department of Environmental Quality 

To: 

From: 

Environmental Quality Clmmissi~f • ~ 

Langdon Marsh, Director b1 llJ!f \ ~Vlf:(fYL 

Memorandum 

Date: June 8, 1999 

Subject: Agenda Item G, June 25, 194JQc Meeting, Green Permit Program 

Statement of Purpose 

The Department has developed proposed new rules to establish a program for issuing Green 
Permits. The draft rules are currently undergoing public review and comment. The purpose of 
this informational item is to provide the Commission with background information on this new 
program prior to considering the Department's recommendations for rule adoption. The targeted 
meeting date for consideration of this rulemaking proposal is August 13, 1999. 

Background 

The 1997 Oregon Legislature created Green Permits to encourage regulated facilities to achieve 
environmental results that are significantly better than otherwise provided by law. The 
legislation, House Bill 3457, encourages the Environmental Quality Commission (EQC) to use 
innovative environmental approaches or strategies to accomplish these goals. The EQC may 
create multiple classes or categories of Green Permits, and may establish by rule specific criteria 
and procedures for application, review and public participation. 

The proposed Green Permits rules would establish two types of Green Permits: a Custom 
Waiver Permit and a Green Environmental Management Systems (GEMS) Permit. Green Permits 
of either type may waive or modify existing permits or regulatory requirements. The proposed 
rules require participating facilities to report on environmental performance, and discuss 
performance with interested stakeholders. The proposed rules also include procedures for 
issuing, modifying, renewing and terminating the Green Permits. 

Authority of the Commission with Respect to the Issue 

The Commission has the statutory authority to address this issue under ORS 468.020. These 
rules implement ORS 468.501through468.521. 

Intended Future Actions 

A more detailed summary of the proposed Green Permits program and the Environmental 
Management Systems Incentives Project is attached. After the Commission adopts rules, the 
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Department will have the authority to issue Green Permits. DEQ' s authority to issue Green 
Permits will expire on December 31, 1999, unless extended by the 1999 Oregon Legislature. 

Department Recommendation 

It is recommended that the Commission accept this report, discuss the matter, provide advice and 
guidance to the Department as appropriate, and consider this information when considering 
proposed rules. 

Attachments 

"Green Permits and the Environmental Management Systems Incentives Project", June 1999 
Update, prepared by the Oregon Department of Environmental Quality. 

Reference Documents (available upon request) 

• "Recognizing Environmentally Proactive Sources---F easibility Assessment of a "Green 
Permits" Program," prepared by Ross andAssociatesforDEQ, July, 31, 1995. 

• House Bill 3457, 1997 Oregon Legislature, codified under ORS 468.501 through 468.521 
• "Environmental Management Systems Incentives Project'' Final Report, prepared by Ross and 

Associates for DEQ, January 30, 1998 
• "EMS Green Permits Program Guide," Review Draft for Program Development, prepared by 

Rifer Environmental for DEQ, February 12, 1999 
• Draft" Stakeholder Guidelines," prepared by Cogan Owens Cogan for DEQ, January 7, 1999 

Approved: 

Section: 

Division: Office of the Director 

Report Prepared By: Marianne Fitzgerald 

Phone: (503) 229-5946 

Date Prepared: June 8, 1999 



Green Permits and the 
Environmental Management Systems Incentives Project 

June 1999 Update 
Oregon Department of Environmental Quality 

Background 
The 1997 Oregon Legislature created Green Permits to encourage regulated facilities to achieve 
environmental results that are significantly better than otherwise provided by law. The 
legislation, House Bill 3457, encourages the Environmental Quality Commission (EQC) to use 
innovative environmental approaches or strategies to accomplish these goals. The EQC may 
create multiple classes or categories of Green Permits, and may establish by rule specific criteria 
and procedures for application, review and public participation. 

DEQ is exploring one approach that it believes will achieve the environmental results envisioned 
in the Green Permits legislation. This approach is based on the use of environmental 
management systems (EMSs) such as ISO 14001, and a "tiered", or multi-level system in which 
greater demonstrated environmental performance is aclmowledged with increasing regulatory 
flexibility or "benefits". DEQ is currently pilot testing this approach (dubbed the Environmental 
Management Systems Incentives Project, or EMSIP) with the assistance of four Oregon 
facilities. 

Why is Oregon developing the Green Permits program and EMSIP? 
Many factors have contributed to regulatory innovation efforts in Oregon. Among them is a 
growing recognition by government, industry and environmental groups that: 
• the existing regulatory system often does not encourage or reward environmental 

stewardship; 
• many environmental issues can not or will not be adequately addressed by solely regulatory 

means; 
• voluntary, market-driven, outcome-based approaches can be effective in accomplishing 

desired environmental results; and 
• many companies have the knowledge and resources to significantly reduce environmental 

impacts. 

What are the key principles behind the Green Permits program and EMSIP? 
This project was initiated after studying a variety ofregulatory reform projects from around the 
U.S. and overseas. It is based on the following key principles: 
• Compliance with environmental standards is the baseline. Environmental performance is 

expected that exceeds minimum compliance requirements. 
• Significant and measurable environmental performance goals will be established. 

Accomplishments by facilities should result in real and quantifiable gains. In addition to 
outstanding performance in emission or waste reduction, the project may recognize gains in 
areas not traditionally covered by regulatory permits, such as riparian habitat protection. 



• Meaning/id stakeholder involvement is expected. In addition to superior environmental 
performance, participating facilities are expected to demonstrate efforts to inform and 
involve concerned members of the community regarding environmental issues. 

• The system will balance simplicity and certainty with flexibility and innovation. Green 
Permits is designed to provide clear principles and expectations of performance to ensure 
consistent and predictable results. At the same time, it will be adaptable to unique or new 
strategies for environmental management. 

The benefits to the facilities include regulatory incentives, a partnership approach to 
environmental management, and public recognition for environmental performance. The 
benefits to the public include better information about a facility's environmental issues and 
performance, and opportunities to constructively discuss the facility's performance. The 
program overall will address a wider range of environmental impacts than those currently 
regulated under Oregon laws, and will result in a cleaner environment. 

What is the status of the Green Permits rules? 
An advisory committee was formed in October 1998 to advise DEQ and the Environmental 
Quality Commission on the development of rules under Oregon's "Green Permits" statute (ORS 
468.501 et seq.). These rules will allow DEQ and the Lane Regional Air Pollution Authority to 
issue Green Permits to facilities meeting specific criteria. The Green Permits Advisory 
Committee, chaired by Professor William Funk of the Northwestern School of Law at Lewis & 
Clark College, consists of twenty-four representatives from industry, stakeholders, and 
government agencies. 

The advisory committee reviewed the initial experiences of the EMS IP pilot facilities in 
developing proposed rules. The committee recommended two types of Green Permits: 

• "Custom Waiver Permit" that allows limited waivers of environmental laws ifthe waiver is 
needed to achieve the superior environmental results; and 

• "Green Environmental Management System Permit," or "GEMS Permit" that also allows 
waivers of environmental requirements, but requires the use of a formal environmental 
management system to achieve results. GEMS Permits may be issued in three performance 
categories, ranging from entry level to advanced. This would allow a wide range of facilities 
to participate in the program. The requirements that must be met for approval of a GEMS 
Participant Permit, a GEMS Achiever Permit, and a GEMS Leader Permit are summarized in 
the attached matrix. The benefits associated with each type of permit are also summarized. 

Both the Custom Waiver Permits and the GEMS Permits will require participating facilities to 
report on environmental performance, and to discuss performance with interested stakeholders 
on a regular basis. The proposed rules also include procedures for issuing, modifying, renewing 
and terminating the Green Permits. 

The draft Green Permit rules are currently available for public review and comment, and a public 
rulemaking hearing is scheduled for June 15, 1999. Depending on comments received, the DEQ 
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may recommend adoption of final rules at the Environmental Quality Commission's August 13, 
1999 meeting. 

DEQ is also developing a memorandum of agreement on regulatory innovation with the U.S. 
Environmental Protection Agency (EPA), Region 10. The agreement will outline the principles 
used in development of Oregon's Green Permits, and will clarify EPA and DEQ roles and 
expectations for each other with regards to the Green Permits. In some instances, EPA approval 
may be required to implement the incentives. 

What is the status of Oregon's EMSIP Pilot Projects? 
After a formal recruitment and selection process, DEQ began working with four pilot facilities in 
May 1998 to test the EMSIP framework under real world conditions. These four facilities are: 

Company 
Louisiana-Pacific 
LSI Logic 
Oki Semiconductor 
Manufacturing 
PacifiCorp 

Location 
Hines 
Gresham 
Tualatin 

Medford 

Sector/products 
Engineered wood products 
Semiconductor manufacturing 
Semiconductor assembly and testing 

Electric Utility Service Operations 

One of the pilot facilities, Oki Semiconductor Manufacturing, closed its Tualatin facility on 
September 30, 1998 because of changing market conditions. They are still considered a pilot due 
to their contribution to evaluating the effectiveness of environmental management systems in 
improving environmental performance. However, they will not be pursuing a Green Permit. 

In order to test the effectiveness of the EMSIP framework, the pilot facilities have agreed to: 
• Develop and implement an environmental management system, including analyzing 

environmental impacts and setting objectives and targets for reduced environmental impact; 
• Develop an environmental report for public distribution; 
• Facilitate meaningful dialogue with stakeholders regarding environmental performance; 
• Submit data to the national database for evaluating the effectiveness of environmental 

management systems (see national project description below); and 
• Propose incentives or other benefits that DEQ could offer to recognize superior 

environmental performance. 

DEQ's regional staff have formed teams to work with the facilities on this project. Team 
activities include the following: 
• Provide technical assistance in EMS development, stakeholder involvement, and other 

elements of the EMSIP framework; 
• Develop meaningful recognition opportunities; 
• Develop a system to verify the performance of the facilities, which efficiently validates the 

credibility of the facility accomplishments; 
• Investigate the feasibility of implementing the proposed incentives and the appropriate 

mechanisms for approval; and 
• Implement incentives. 
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National ISO 14001 Pilot Project 
Through the EMSIP pilot project, Oregon is participating in a national effort to collect data 
regarding the effectiveness of environmental management systems. Although each state's 
project is different, participants will be collecting data using consistent protocol to allow 
systematic evaluation of results from a larger database than would otherwise be possible. The 
EPA is coordinating and helping to fund this effort. For more information on the project, contact 
the Environmental Law Institute or visit their website at www.eli.org/isopilots.htm. 

Oki Semiconductor 
Although Oki Semiconductor has officially closed, they completed the national EMS data 
protocols. DEQ staff were able to review their ISO-certified environmental management system 
while it was operating. Attached is a sample of the environmental and economic data collected 
for calendar year 1997, the year Oki received ISO 14001 certification. 

LSI Logic 
LSI Logic, a new facility that was designed to minimize environmental impacts, completed their 
baseline data protocols based on their first few months of production. LSI has implemented an 
ISO-comparable EMS, and has requested a wide range of incentives that would provide a 
tailored regulatory relationship for their facility. DEQ is proposing to phase in implementation 
depending on LSI's demonstrated performance at production capacity and the potential technical 
complexity of implementing the requests. 

Louisiana Pacific 
Louisiana Pacific continues to implement their ISO-comparable EMS and they are completing 
the baseline data protocols. The incentives they have requested include permitting flexibility in 
their air contaminant discharge permit to accommodate rapid changes in production, as well as 
streamlined regulatory interactions and building a partnership with DEQ through the EMSIP 
Team. 

PacifiCorp 
PacifiCorp is developing their EMS and anticipates meeting the requirements for Tier I this fall 
and Tier II in the spring of 2000. They have completed their baseline data protocols. PacifiCorp 
has few regulatory interactions with DEQ, so the proposed incentives focus on building a 
partnership approach to environmental management with both DEQ and EPA. They have also 
requested modified procedures for reporting spills. 

What have we learned from the EMSIP pilots? 
The EMSIP pilot workplans initially described a certain set of procedures that would have led to 
eventual issuance of the Green Permit. As the pilot project progressed, some of these procedures 
changed. For example, it was anticipated that the DEQ and the facilities would develop a project 
agreement that describes the specific facility commitments and program expectations. In the 
proposed procedures for GEMS permits, the application form and acceptance letter would take 
the place of the agreement. The pilot facilities are now focusing their efforts on meeting the 
draft rule requirements for a GEMS permit. 
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It is too early to report quantitative benefits from the pilot project. One qualitative benefit is the 
experience gained regarding procedures and worksheets, which will help DEQ implement the 
program more efficiently after the rules are adopted. The pilot facilities that do not have certified 
environmental management systems have stated that they are developing more structured 
systems as a result of participation in the program. The pilots have also mentioned positive 
results from the development of good working relationships with the EMSIP team. All of the 
facilities have improved their environmental performance through implementation of their EMS. 
These data are being quantified in the data protocols. 

When can facilities apply for a Green Permit? 
DEQ will have the authority to issue Green Permits after the Environmental Quality Commission 
adopts rules, currently expected in August 1999. DEQ staff are developing application forms, an 
implementation guide, and worksheets for permit approval. The Green Permit will contain the 
legal mechanism for providing the waivers or incentives requested by the facility. 

EMSIP pilot facilities are expected to be issued the first Green Permits. DEQ' s authority to issue 
Green Permits will expire on December 31, 2000, unless extended by the 1999 Oregon 
Legislature. 

Additional Information 
If you have any questions about the EMSIP pilots or the Green Permits program development 
(including the advisory committee, draft rules and draft implementation guides), please contact 
Mariarme Fitzgerald at (503) 229-5946 or email at fitzgerald.marianne@deg.state.or.us. 

If you have any questions about regulatory innovation or incentive-based environmental 
management, please contact Paul Burnet at (503) 229-5776, or email at 
burnet.paul@deg.state.or.us. 

Either can be reached at Oregon DEQ, 811 S.W. Sixth Avenue, Portland, OR 97204. The fax 
number is (503) 229-5850. 
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Oki Semiconductor Environmental Accomplishments 1997 
(After ISO 14001 Implementation) 

The following is a list of Oki Semiconductor's accomplishments relating to the environment and 
sustainability. Amounts are annual use/savings. 

1. Reduction of the usage of hazardous materials 

• Aluminum sulfate reduced by 21,000 lbs 

• Calcium hydroxide reduced by ll,000 lbs 
(Added PAC to treatment process) 575 lbs 

• LN2 usage reduced by 32,825 gals 

2. Reduction of the generation of hazardous wastes 
• Overall reduction from 1996 - 1997 57,417 lbs 

(Lead filter cake waste reduced by 60%, or $40,670) 

3. 

4. 

• Implementation expenses 
• Analysis cost 

Reduction of non-hazardous solid waste generated 
• Garbage reduced 

Reuse, Reclaim and Recycling 
• Recycled/reused/sold 

5. Reduction of the use of natural resources 
• Water usage reduced in process 
• Water usage reduced in irrigation 

6. Permit Modifications 
• Wastewater permit mod reduced requirement 

7. Insurance Premium Savings 

151 cu.yd. 

42,101 lbs 

3,200,000 gals 
398,000 gals 

2 analyses/mo 

100% 
98% 
1.8% 
22% 

36% 

10.5% 

67% 

$2,000 
$1,400 
($607) 
$5,051 

$54,427 

$2,000 
$6,000 

$1,179 

$3,500 

$5,000 
$612 

$3,840 

• OSM received a $3,874 premium reduction on the worker's compensation premium for policy 
year '97/'98. The reduction was received in May '98. 

8. Savings tracked for 1997 

$74,276.00 
-16,682.61 
-21,840.00 
$35,753.39 

Gross Tracked Savings 
Paid to UL for Audits and Reimbursable Expenses 
Paid to Temporary Manpower 
Gross Savings for 1997 



Program ' 

Oregon Department of Environmental Quality 
GEMS Permits, Proposed Criteria for Permit Approval 

' ,G,EMS Partic:ipant(Tier I, limited,to 6years) • GEMS Achiever {Tier 11) GEMS Leader (Tier Ill) , 
1 Elements ' ,,' ' ':·.: ' ' ' ' ' •' ' .. ·. ' ' 

Environmental · Implemented a basic, robust EMS that is driven by Implemented, and will maintain and improve a robust EMS that is certified as meeting the ISO 14001 
Management · environmental impacts, helps integrate standard, or meets the purpose or intent of each of the ISO 14001 clauses, and supports verification; 
System, . environmental and business functions, provides a committed to maintaining and exceeding regulatory compliance; committed to applying the pollution 
Characteristics mechanism for evaluating continual improvement, prevention definition and hierarchy in setting objectives and targets and developing the environmental 

and supports verification; committed to maintaining management program; and committed to continual improvement. 
and exceeding regulatory compliance; committed 

'' to applying the pollution prevention definition and 
hierarchy in setting objectives and targets and 
developing the environmental management 
program; and committed to continual improvement. 

Sc9peof ,·· Evaluated environmental impacts and set Evaluated environmental impacts and set Evaluated environmental impacts and set 
Targeted objectives and targets that will improve objectives and targets that will achieve superior objectives and targets that will meet the 
Environmental environmental performance in management and environmental performance for those site-based expectations for a GEMS Achiever Permit and 
Impacts reduction of regulated pollutants. aspects that have significant impacts, taking into demonstrates industry leadership in applying 

consideration both regulated and unregulated sustainable development principles to the 
environmental pollutants and other environmental environmental life cycle aspects of its activities, 
impacts. products and services. This could include 

leadership through relevant supplier and customer 
'' ' ' ' chains, including use and disposal of products. 

Baseline Submitted a baseline performance report that Submitted a baseline environmental performance report that summarizes: 
Performance summarizes: -Environmental policies affecting the facility operations; 
Reporting, . -Environmental policies affecting the facility's -Environmental information regarding significant environmental impacts, including those appropriate to 

operations; the scope of the targeted impacts; and 
·. -Environmental information regarding significant -Performance measures and performance achievements, including a description of the environmental 

environmental impacts; and program that will achieve the results described above. 
' -The environmental program that will achieve the 

results described above. 
Annual Developed a plan for an annual update of the Developed a plan for an annual update of the performance report that updates the information above, and 
Performance performance report that includes an update of the includes: 
Reporting information above, and: -Performance achievements, and, if appropriate, a description of any obstacles encountered and how 

-Performance achievements, and, if appropriate, a addressed; 
; description of any obstacles encountered and how -EMS deficiencies, and how addressed; 

·.. addressed; -Compliance issues, and how addressed; 
-EMS deficiencies, and how addressed; -Stakeholder involvement activities, and input received from stakeholders and how addressed; and 

' 

-Compliance issues, and how addressed; and -Revised objectives and targets for targeted impacts. 
', 

, -Stakeholder involvement activities and input 
received from stakeholders. 

Performance Established performance measures that will be used to explain environmental information in context with past performance and future improvements. 
Measures . '• 

Performance Not required Demonstrated that the facility has reduced overall environmental impacts in the three-year period prior to 
Achievements applying to the GEMS permit tier, or, for new facilities, demonstrated by methods used to minimize 
(past) ' environmental impacts in the design of the facility. 
Performance Developed an environmental program that will achieve environmental results that are significantly better than otherwise required by law, demonstrated by 
Achievements projected reductions in environmental impacts that are appropriate to the scope of the targeted environmental impacts and evidence that the reductions will be 
(future) achieved. 

DRAFT 6/8/99 Page 1 
For more information, see draft "EMS Green Permits Program Guide" and proposed rules. 
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Oregon Department of Environmental Quality 
GEMS Permits, Proposed Criteria for Permit Approval (continued) 

GEMS. Participant (Tier I, limited to.6 years) 

Developed a plan for stakeholder involvement that 
provides information to the public regarding 
environmental performance on at least an annual 
basis, ar:id includes a mechanism for receiving and 
responding to comments. 

G.EMS Achiever (Tier II) GEMS Leader (Tier Ill) 

Developed a program for stakeholder involvement appropriate to the scope of the EMS and site-based 
impacts; and has implemented and continues to implement activities that provide for two-way dialogue 
regarding environmental performance and a mechanism for receiving, considering and responding to 
comments received. The facility shall: 
-Encourage public inquiries and comments regarding the facility's environmental performance; 
-Provide mechanisms to discuss the environmental policy, annual pertormance report, environmental 
aspects and impacts, and establishment of objectives and targets; and 
-Consider results of stakeholder involvement in decisionmaking, and respond to comments received. 

The main difference between the Achiever and Leader permit requirements is in the scope of the 
audience targeted for outreach. 

GEMS Permits, Proposed Incentives or Benefits 

. GE.MS .Participant (Tier I, limited. to 6 years) i GEMS Achiever (Tier II) GEMS Leader (Tier Ill) 
' ' ,." ', ' :. ' ' ! ' ', . . . . 

All GEMS Permittees would be eligible for the following GEMS permit incentives: 

• A single point of contact (team leader) for agency assistance on environmental issues; 
• Technical assistance on EMS development, compliance assistance and stakeholder involvement activities; 
• Modified enforcement response procedures in which compliance issues that are self-reported or discovered during inspections are corrected in a way that 

focuses on improvements to the environmental management system . 

Limited public recognition as a participant in the Public recognition as a GEMS Achiever, such as Public recognition as a GEMS Leader, such as 
GEMS program. recognition at conferences or a Director's Award recognition at conferences or a Governor's Award, 

plus additional publicity . 

Not eligible Streamlined permitting, regulatory flexibility, or Tier 11 incentives, and if appropriate, benefits that 
other waivers or benefits that are tailored to the tailor the environmental regulatory interactions to a 
facility's needs. Increasing levels of performance group of facilities, such as multiple corporate 
would receive increasing regulatory benefits. facilities within the state, or multiple facilities 

working together in a supplier-customer 
relationship. 

Page2 
For more information, see draft "EMS Green Permits Program Guide" and proposed rules. 



Department of Environmental Quality 
Memorandum 

DATE: June 25, 1999 

TO: Environmental Quality Commission 

FROM: Langdon Marsh 

RE: Director's Report 

NEW CARISSA STERN REMOVAL: After the Coast Guard completed its oil 
removal activity on the stern section of the New Carissa, the RP awarded a 
wreck removal contract to Donjon/Devine in May. Work is underway, and the 
salvage crew has finished removing the deckhouse. Nearly 250 tons of steel has 
been removed. Divers are now surveying the engine room, and will attempt to 
repair it to re-float the stern. Heavy cutting and lifting operations are scheduled to 
begin when support vessels arrive in Coos Bay in early July. The Joint Venture 
has applied for a dredge permit from the Corps of Engineers and DSL to allow 
the work required for refloating. DEQ is coordinating with state and federal 
agencies to facilitate timely processing of the application, while ensuring 
environmental protection. Because of a small good weather window, work must 
be completed before October. 

MEDFORD AIR QUALITY: During the summer of 1998, the Medford-Ashland 
area experienced five days of ozone exceedance under the EPA's newly adopted 
standard (0.08 ppm for an 8-hour average). In an effort to avoid a future non
attainment classification for ozone (a 3-year average of the fourth-highest daily 8-
hour average), the Medford area is implementing a Clean Air Action Day (CAAD) 
strategy patterned on the Portland program. 

AIR QUALITY PERMIT PROGRAM STREAMLINING: A major milestone was 
achieved in mid June when AQ released new permit templates for Air 
Contaminant Discharge Permits (ACDP) and received EPA approval of new 
formats for the Title V permits. These new templates and formats will streamline 
permit development and improve statewide consistency. Additional templates are 
under development for specific industry categories. A second milestone, which is 
before the Commission today, is a rulemaking proposal to reorganize and 
renumber all of AQ's rules. The renumbering will lay the foundation for a number 
of additional rulemaking proposals of the coming year to clarify and streamline 
AQ rules that apply to point sources. 

EPA ACKNOWLEDGES DEQ SRF PROGRAM: EPA recently conducted a 
performance review of the State Revolving Fund Program administered by the 
Water Quality Program. The SRF Program provides low interest loans to 



communities for water pollution control projects. EPA stated "We wish to 
compliment you and your staff on your work over the last year. The annual 
review confirmed our long-held view that the Oregon Clean Water State 
Revolving Fund program is well managed and forward looking". 

PORTLAND HARBOR SEDIMENTS MANAGEMENT: Final management plan 
will be available end of June. EPA Regional Decision Team meeting is scheduled 
for June 29. First phase of implementation, slated to begin in July, will include 
development of remedial investigation work plan, additional site discovery work 
to identify responsible parties, and continued public involvement. Discussions 
continue with natural resource trustees and tribal governments about their 
involvement and participation during implementation. 

U.S.EPA AND PERFORMANCE RESULTS AT RCRA FACILITIES- The U.S. 
EPA is soon to make an announcement about highlighting the corrective action 
performance at facilities that are considered a high priority under the Government 
Performance Results Act (GPRA). These high priority facilities, of which there are 
11 in Oregon, will be followed to assess their achievement of two environmental 
indicators (controlling groundwater releases and controlling human exposures) 
by the year 2005. 

SNAKE RIVER TMDLs: On June 16, 1999, Joni Hammond, Lynne Kennedy and 
Dick Nichols met with the Idaho Division of Environmental Quality and Idaho 
Power Company representatives to discuss the TMDLs for portions of the Snake 
River. Idaho Power owns three hydro-electric units on the Middle Snake River 
the borders Oregon and Idaho: Brownlee, Oxbow, and Hells Canyon Dams. 
These dams will need to renew their Federal Energy Regulatory Commission 
(FERG) licenses in 2005. All three projects may be contributing to water quality 
problems that have been identified on Oregon and Idaho's 303d lists. Before 
FERG can issue their license, both DEQs must certify the projects as not 
violating water quality standards (Section 401 of CWA). The ability to provide 
such a certification will be greatly enhanced if Idaho and Oregon can establish 
TMDLs for the river prior to the need for certification. As a result of the meeting, it 
appears that Idaho Power will support funding for Oregon DEQ to participate in a 
joint TMDL for the Snake River with the State of Idaho. 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

June 25, 1999 

Environmental Quality Commission 

Langdon Marsh, Director 

Comments on Tualatin Management Agency Testimony at May 7, 1999 EQC 
Meeting 

At the EQC meeting on Friday May 7, 1999, several Designated Management Agencies (DMAs) gave 
public testimony. These include representatives from the Unified Sewerage Agency (USA), Clackamas 
Co., Multnomah Co. and West Linn. The following is offered to give you Departmental perspective on 
some of the statements - especially those made by Clackamas, Multnomah and West Linn which may 
have been misleading on discussions that the Department has had with them in the past. 

USA testimony was mainly a summary of the work that they are doing and the two challenges identified 
relate to: difficulties in putting numeric Waste Load Allocations (WLA) in storm water permits (something 
that DEQ has not done); and the need to revisit phosphorus Load Allocations (LA's) due to higher values 
found in tributaries. Generally, the Department has no problem with these statements - they are indeed 
challenges that the Department will be addressing over the next year or two. 

Clackamas, Multnomah and West Linn testimony focused on two issues that need to be clarified: 

Comment: Clackamas and Multnomah Co. indicated that DEQ was ignoring the Tualatin Basin 
Technical Advisory Committee (TBTAC) recommendations and the various studies done in the 
Tualatin which indicated that higher phosphorus levels coming from groundwater were above the 
concentration established for the tributaries. Specifically, the TBTAC recommendation was "The total 
phosphorus TMOLs, that are established for the tributaries, should be set relative to basef/ow tote} 
phosphorus concentrations on a tributary by tributary basis." 

Response: What we believe these DMAs were reacting to was a "Working Draft Tualatin TMDL 
Update Overview" that was presented to them for the phosphorus TMDL in early May. This draft was 
presented in flow chart form. They either misread or did not remember what was discussed. DEQ 
identified that we were working to reallocate tributary loadings to better reflect "background" and 
factoring in temperature and mainstem flow in the current modification of the TMDL. This would likely 
raise the concentration allowed in the more urbanized tributaries (Fanno, Rock and Dairy) but would 
likely reduce others loads (perhaps point source and water from Hagg Lake and the Upper Tualatin). 
Staff is currently drafting the concept on how best to handle the tributary loads. 

Where the DMAs may be confused was that we indicated we were not considering changing the 0.07 
mg/I P TMDL for the lower mainstem at this time. That was, in part, established to address 
nutrient/algal concerns related to Dissolved Oxygen and pH standard exceedances which, in recent 
years, are not occurring as often. However, the action level for chlorophyll El has not been met. As 
identified by rule, we can modify this action level by doing work similar to a use attainability analysis. 
DEQ feels that it is premature to do this as we would need data that would related to aesthetics (how 
green should the river be) and water contact recreation (how transparent for safety) which is not 
available. We indicated we would revisit this in subsequent TMDL updates (next 5-year cycle). 



Bottom line is that these two counties were erroneously reacting to what they believed was a DEQ 
position based on a draft-working document. We are using the TBTAC recommendations and 
various data collected on the Tualatin. Also, our process, as laid out on the recent schedule, would 
have Initial Draft TMDLs or TMDL summaries available for public review by July and Final Draft 
TMDLs for formal public comment by the end of December. 

Comment: Clackamas, Multnomah and West Linn expressed concern that we were requiring them to 
quantify phosphorus reduction due to practices that were unquantifiable (such as education, storm 
water stenciling) and thereby wasting their time. 

Response: The Department has asked DMAs try to better quantify the results of their implementation 
for practices for which results can be quantified. The February reports listed out the BMPs that were 
being implemented but gave no estimates of the overall load reductions that one might expect by 
doing such a program. At the last OMA meeting, we went through a methodology that was 
developed by and used by several of their consultants in earlier reports (including USA's February 
1999 and several 1990 reports) for estimating load reductions. We indicated there would be many 
assumptions that would need to be stated and many practices such as education, stenciling, septic 
inspections, sewer extensions, erosion control, etc. would be difficult to quantify but may be useful in 
discussing the effectiveness of programs. 

DEQ has consistently requested DMAs improve the quantification of their NPS control programs. It 
would be useful in justifying why they require certain practices (buffers, water quality facilities, etc.) or 
do certain practices (street sweeping, catch basin cleaning, etc.). What we are seeking is to improve 
our ability to quantify load reductions over time and to be able to quantify reductions not only in 
phosphorus but also in other parameters (solids, bacteria). 
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Minutes are not final until approved by the EQC 

Environmental Quality Commission 
Minutes of the Two Hundred and Seventy-Sixth Meeting 

June 24-25, 1999 
Tours and Regular Meeting 

On June 24, 1999, the Environmental Quality Commission traveled to Hermiston, Oregon. They toured 
McNary Dam and the Umatilla Chemical Depot before meeting with local officials. On June 25, 1999, the 
Commission met for their regular meeting at the Oxford Suites, 1050 N First Ave, Hermiston, Oregon. 
The following Environmental Quality Commission members were present: 

Carol Whipple, Chair 
Melinda Eden, Vice Chair 
Linda McMahan, Member 

Mark Reeve, Member 

Also present were Larry Knudsen, Larry Edelman and Steve Bushong, Assistant Attorneys General, 
Oregon Department of Justice (DOJ); Langdon Marsh, Director, Department of Environmental Quality 
(DEQ); and other staff from DEQ. 

Note: The Staff reports presented at this meeting, which contain the Department's recommendations, are 
on file in the Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. Written material 
submitted at this meeting is made a part of the record and is on file at the above address. These written 

. materials are incorporated in the minutes of the meeting by reference. 

The Commission held an executive session to consult with legal counsel regarding G.A.S.P., et al v. 
Department of Environmental Quality (Case No. 9708-06159) before the regular meeting on June 25. 
Chair Whipple called the regular meeting to order at 8:40 a.m. 

A. Approval of Minutes 
A motion was made by Commissioner Reeve to approve the minutes as written. Commissioner Eden 
seconded the motion and it carried with four "yes" votes. 

B. Informational Item: Update on the Umatilla Agent Disposal Facility 
Wayne Thomas, Umatilla Chemical Agent Disposal Program Manager, briefed the commission on permit 
modifications received and approved to date for the Umatilla Chemical Agent Disposal Facility (UMCDF). 
Communications between DEQ and the Permittee were discussed, and Mr. Thomas outlined the many 
meetings that are required to achieve clear conversation. · 

The Hermiston DEQ office Outreach Program was described for the Commission. The new Umatilla 
website will be online by late August, the Public Involvement Plan was recently implemented, and the 
UMCDF Public Awareness Plan was approved by the Department. The latter plan will cover 
systemization activities beginning in October 1999. 
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The current program issues were discussed as follows. 

• The Dunnage lncinerator(DUNl: The DUN is on hold, alternatives are being reviewed, and the Army 
is expected to make a decision by August 1999. Any decision will likely result in a Class 3 
modification requiring EQC approval. 

• Carbon Filters: The NRG will release a report on carbon filters at the end of June or early July. A 
representative from NRG will attend the August 19, 1999 Citizens Advisory Commission meeting to 
brief them. 

• Legal Proceedings: The Department will treat the petitioners' letter dated December 14, 1998, as 
effectively requesting reconsideration and/or revocation of the permits based on new evidence. The 
Department will decide by mid August 1999 whether or not to consider new evidence offered by the 
petitioners and (assuming that such evidence will be considered) will proceed to address petitioners 
request for reconsideration/revocation under established statutory and regulatory guidelines. 

• Construction Schedule: The Army is currently reviewing a revised construction and systemization 
schedule and construction is approximately 50percent complete. Plant system testing is scheduled to 
begin in early October and the first tests will involve activation of the boilers which will produce visible 
emissions. Once the boilers are fired they will operate for the life of the project. Plant System Testing 
does not involve chemical agents or surrogate agents. 

• Storage Permit Application: The Umatilla Chemical Depot (UCO) submitted a RCRA Part B 
Hazardous Waste Storage Permit Application in March 1999 and it is currently under review. An 
initial Notice of Deficiency was issued on May 24, 1999, and a response should be received by July 
26, 1999. The Department is scheduling a public information meeting in August/September to 
provide information and listen to public concerns prior to developing a draft permit. 

The following recommendations were made to the Commission on some of the program issues: 

• The EQC request that the Army provide a briefing at the August Commission meeting on Dunnage 
Incinerator/Secondary Waste issues. 

• A future presentation by NRG on the Carbon Filter Report be done. 
• Schedule a Carbon Filter Work Session. 
• The Department will provide results of the compilation and a review of exhibits from the legal 

proceedings. 

C. Action Item: Appeal of Hearing Order Assessing Civil Penalty in the Matter 
of Umatilla Refuse Group Cooperative, Case No. SW-ER-96-129 

The Department of Environmental Quality and Umatilla Refuse Group Cooperative were both appealing 
the Amended Hearing Order Assessing Civil Penalty dated October 26, 1998. In that order the Refuse 
Group was found to be in violation of ORS Chapter 459 for establishing an unpermitted solid waste 
disposal site and was held liable for a civil penalty in the amount of $4,800. 

The Department was represented by Larry Edelman, Department of Justice; and the Refuse Group was 
represented by Val Toronto and Vera Simonton. The Department argued that the hearing officer erred in 
finding that the Refuse Group was liable for only one violation. Instead, the Department believed that the 
Refuse Group had violated ORS Chapter 459 on at least three occasions for either establishing or 
maintaining an unpermitted disposal site. The Refuse Group argued that they had never intended to 
create a solid waste disposal site thus they had not violated any statute or rule. 

The Commission affirmed the Order in its findings that the Refuse Group had created an illegal solid 
waste disposal site. The Commission held that while the Refuse Group may have believed they had not 
created a solid waste disposal site, that belief did not relieve them of their legal duties to either obtain a 
permit or to ensure that the waste brought to the site was proper. 

The Commission also affirmed the Order in its determination of the penalty amount in regards to the 
cooperativeness and economic benefit calculations. The Commission held that once the Refuse Group 
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knew there was a violation, they cooperated in having the waste removed from the site and the cost of the 
removal negated any economic benefit the Refuse Group may have obtained. 

The Commission modified the Order in regards to the number of violations. The hearing officer held that 
there was only one violation since the Refuse Group was only able to 'establish' a solid waste disposal 
site once. The Commission held that the number of violations should be three as recommended by the 
Department since the statute also makes the 'maintaining' of a solid waste disposal site without a permit a 
violation. 

Finally, the Commission modified the Order for the R factor assessed in calculating the civil penalty. The 
R factor is based on the level of mens rea for each violation. The Commission held that the R factor for 
the first violation should be zero, the second violation should be two and the third violation should be six. 
The increase in the R factor refiects the fact that the Refuse Group, once it was given notice by the 
Department that there may be problems at the site, should have taken affirmative action to prevent further 
improper waste from being deposited at the site. The total penalty assessed by the Commission for the 
three violations was $11,400. 

Commissioner Eden made a motion to have the Commission's counsel, Larry Knudsen prepare an Order 
with the specifications for the Commission's review and adoption at the August Commission meeting in 
Klamath Falls. Commissioner McMahan seconded the motion and it carried with three "yes" votes. 
Commissioner Reeve voted no. While agreeing with the remainder of the Commission's findings, he did 
not agree with the R factor determination. 

D. Temporary Rule Adoption: Designate Methane Generated from Solid Waste 
Landfills, in Certain Circumstances, as a Hazardous Substance, Pursuant 
to ORS 465.400 

Paul Slyman, Manager of the Cleanup Program of Waste, Management and Cleanup, and Barrett 
MacDougall, Business Financial Officer, presented this agenda item. The Killingsworth Fast Disposal site 
is a 24 acre construction and demolition landfill in NE Portland. The presentation also included 
information about seeking a prospective purchaser, coordinating with Metro regarding a potential release 
from liability, designating methane a characteristic hazardous waste, and adopting methane as a 
hazardous substance for the purpose of accessing the Solid Waste Orphan Site Account. The rule is 
limited to methane from abandoned landfills when present at concentrations greater than 5percent by 
volume, when a potential exists for it to migrate into confined spaces, and poses a threat to human health 
or safety. Commissioners wanted to ensure the Solid Waste (SW) Orphan Site Account is used wisely, 
and reimbursed, if possible. They also wanted know why the original post closure financial responsibility 
wasn't greater, and what the CU program will do if the construction is not completed within 180 days of 
the temporary rule adoption. The CU program intends to discuss these, and other issues with the 
Cleanup Advisory Committee Chair as well as SW officials in the upcoming months. 

A motion was made by Commissioner Reeve to adopt the temporary rule and the statement of need and 
justification as found in Attachment A and B. It was seconded by Commissioner Eden, and carried with 
four "yes" votes. 

Public Comment: 
Karyn Jones presented testimony regarding the Dunnage Incinerator. She requested that the information 
item regarding carbon filters be held in Hermiston or Portland rather than Klamath Falls so that more 
citizens from the area surrounding the Umatilla Chemical Depot could attend. 

E. Rule Adoption: Title V Permitting Fees and Rule Housekeeping 
Andy Ginsburg, Manager of Air Quality Development, and Scott Manzano, lead rule writer, presented this 
item. The rule would increase Title V fees by the 1998 CPI of 1.62 percent, assess fees to non-major 
sources subject to Title V permitting, and six solid waste landfills would be assessed fees under the 
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proposed change. The fee requirement is a federal law. The Department received only one public 
comment, which was from Northwest Pulp and Paper Association (NPPA), questioning the fee increase. 
NPPA and other fee payer representatives were contacted during rule development, and prior to the 
public comment period. The Department discussed the proposed permitting fees with the affected 
landfills during the rulemaking. 

The Department's proposal to incorporate the General Air Contaminant Discharge Permit (ACDP) into the 
State Implementation Plan fulfills a federally required administrative action. 

Commissioner Reeve moved the proposed rules for the fee increase, non-major source fee applicability, 
and the ACDP incorporation be approved. Commissioner McMahan seconded the motion and it carried 
with four "yes" votes. 

F. Approval of Tax Credits 
Maggie Vandehey, pollution tax credit coordinator, presented this item. 

Staff and the Commission briefly discussed several applications where the facility cost was less than the 
cost claimed on the pollution control facility application. No applicant disputed the reduction in facility 
cost. 

Application No. 4687 - Intel 
Intel claimed a system that was not operational. They voluntarily removed the system from the 
application ($2M). The facility cost was also reduced by the amount of the process ductwork and 
ineligible acid waste piping ($356K). 

Application No. 4806 - Willamette Industries 
This application was brought before the Commission in 1998. At that time, the applicant wished to submit 
additional information that could change DEQ's determination that the cost of restrooms, a storage area, 
a mechanical shop, and a fire protection system did not qualify under the pollution control statute and 
rules. The applicant did not submit additional information. 

Application No. 4903 - Willamette Industries 
Staff reduced the facility cost by the amount of the pipe and conveyor system, and associated electrical 
because the components did not contribute to air pollution control. 

Application No. 5053 - Wellons 
The eligible facility cost was reduced by the amount of the opacity monitor, the conveyors and augers. 
Commissioner Reeve asked if the opacity monitor had a feedback loop to the ESP. Staff stated there 
was not a feedback loop; therefore, the monitor was not an eligible cost for an air pollution control facility. 

Applications Nos. 5171 and 5172 
Commissioner Reeve noted these applications were for similar systems yet one gets 100 percent and the 
other is 84 percent. He asked if the only difference is the $50,000 cut off? Maggie Vandehey confirmed 
that both systems include corrosion protection; and the only reason for the different percentages was 
based upon the 1995 legislation that limited the factors to be considered for facilities with costs not to 
exceed $50,000. 

Applications Nos. 5201 and 5202 
It was noted the same issues applied to these applications with the added factor that No. 5202 could have 
split into two applications in order to receive 100% of the facility cost allocable to pollution control. The 
equipment could have been submitted on two applications had they been purchased at different times 
and on different invoices. 

Commissioner Reeve made a motion to approve the tax credit applications presented in Attachment B of 
Agenda Item F. Commissioner Eden seconded the motion and it carried with four "yes" votes. 
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The following applications presented for denial in Attachment C were removed from the agenda at the 
request of the applicants. 

Application No. 4801 -Valmont Industries, Inc. 
This application was removed pending additional information regarding the "hazardous material" versus 
"hazardous waste." 

Application No. 4860 - Waste Control Systems, Inc. 
This application was removed pending applicant's research of the tipping fees included in the return on 
investment calculation. 

Application Nos. 4959 and 4965 - Tidewater Barge Lines, Inc. 
Tidewater Barge Lines' attorney, David E. Filippi, provided supplemental evidence regarding the two 
barges on June 18, 1999. The applicant showed that improved safety of the vessel and crew, lower 
insurance costs, and the protection of petroleum products being carried were not motivating factors for 
the double hulling of two barges. Ms. Vandehey stated that the Department has no specific evidence to 
the contrary. -

The Department initially recommended the denial of these applications because it was consistent with the 
Commission's denial of a previous tax credit (application nos. 4417 - 1995) claiming a double-hulled 
barge. Considering the supplemental evidence, staff would recommend approving these two facilities if 
the accounting review proved supportive. The applications could not be recommended for approval at 
this meeting since the independent accounting review had not been performed. However, given the 
historical denial of a similar facility and the fact the applicant could spend as much as $5,000 for an 
accounting review for each application, staff asked if the Commission could provide reasonable guidance 
regarding the approval of these two applications. The applicant's attorney asked for a preliminary 
approval of the applications. Commissioner McMahan stated that she did not think staff should deviate 
from standard practices. Though preliminary approval was not provided, the Commission stated they 
would consider application Nos. 4959 and 4965 based upon staffs recommendation and upon the 
evidence provided. 

Application No. 4980 - Willamette Industries 
The applicant requested the denial of this application be postponed until the EQC meets in Portland since 
they wish to address the Commission. 

Commission Action by Application Number 

App. No. Applicant Certified Cost Percent . Commission 
Allocable Action 

4635 iNPI, Inc. dba/Northwest Polymers $ 26,787 100%! Approve 

4687 : Intel Corporation $ 242, 195 100%1 Approve 

4806 /Willamette Industries, Inc. $ 156, 122 100%1 Approve 
4863 .NP!, Inc. dba/Northwest Polymers $ 1,343 100%: Approve 
4903 Willamette Industries, Inc. $ 45,788 100% Approve 
5007 ;Widmere Brothers Brewing Company $ 81,767 100% Approve 
5053 f Wellons, Inc. $ 65,583 100% Approve 
5063 ;WWDD Partnership $ 9,747 100% Approve 
5132 Portland General Electric Company $ 20,487 100% Approve 
5134 'Aire-Flo Heating & Air Conditioning, Inc. $ 1,289 100% Approve 
5135 Aire-Flo Heating & Air Conditioning, Inc. $ 1,289 100% Approve 
5136 Willamette Industries, Inc. $ 62,966 100% Approve 
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5143 Thomas & Son Beverage, Inc. $ 257,212 100% Approve 

5144 Sam Trakul Investments, Inc. $ 1,884 100% Approve 

5149 Dunn & Leblanc, Inc. $ 120,338 100% Approve 

5150 Dunn & Leblanc, Inc. $ 11,367 100% Approve 

5151 Dunn & Leblanc, Inc. $ 600 100%• Approve 

5153 United Disposal Service, Inc. $ 47,016: 100% Approve 
5155 United Disposal Service, Inc. $ 163,489' 100%! Approve 

5164 United Disposal Service, Inc. $ 9,010 100% Approve 

5166 Willamette Industries, Inc. $ 27,842 100%- Approve 

5171 Johns Ranch, Inc. $ 30,340 100%: Approve 
5172 Matthew L. Carlough $ 08,975 84%; Approve 
5176 .United Disposal Service, Inc. $ 142,089 100%' Approve 
5180 'United Disposal Service, Inc. $ 8,440· 100% Approve 
5182 :capitol Recycling & Disposal, Inc. $ 5,032i 100% Approve 
5183 jCapitol Recycling & Disposal, Inc. $ 4,950! 100%1 Approve 

5192 ;Dunn & Leblanc, Inc. $ 36, 198• 100%[ Approve 
5201 !Timothy & Lori Van Leeuwen $ 34,558! 100%' Approve 

5202 IKG Farms $ 94,000! 56%! Approve 
4801 .Valmont Industries, Inc. $ 407,722! 100%; Remove From 

Agenda 
4860 :waste Control Systems, Inc. $3,091,970 0% Remove From 

Agenda 
4959 :Tidewater Barge Lines, Inc. $ 775,000 100% Remove From 

Agenda 
4965 :Tidewater Barge Lines, Inc. $ 775,000 100% Remove From 

Agenda 
4980 Willamette Industries, Inc. $ 18,041: 100% Remove From 

Agenda 

G. Informational Item: Green Permits Program 
An informational presentation on Green Permits was provided by Paul Burnet, Special Projects Manager, 
and Marianne Fitzgerald, Green Permits Coordinator. Additional comments were contributed by Ray 
Hendriks of Louisiana Pacific's Hines facility. Green Permits were explained as a voluntary, incentive-
based approach to encouraging environmental results better than what is required by law. Key .provisions 
of the program were explained. The Commission was advised that draft rules would be on the August 
agenda. 

H. Commissioners' Reports 
Melinda Eden gave a summation of a public meeting regarding the Umatilla Chemical Depot she attended 
in June. 

I. Director's Report 
After the Coast Guard completed its oil removal activity on the stern section of the New Carissa, a wreck 
removal contract was awarded to Donjon/Devine. Nearly 250 tons of steel have been removed. Divers 
will survey the engine room, and will attempt to repair it to re-fioat the stern. DEQ is coordinating with 
state and federal agencies to facilitate timely processing of the application, while ensuring environmental 
protection. Because of a small good weather window, work must be completed before October. 

During the summer of 1998, the Medford-Ashland area experienced five days of ozone exceedance 
under the EPA's newly adopted standard (0.08 ppm for an 8-hour average). In an effort to avoid a future 
non-attainment classification for ozone (a 3-year average of the fourth-highest daily 8-hour average), the 
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Medford area is implementing a Clean Air Action Day (CAAD) strategy patterned on the Portland 
program. 

In mid June AO released new permit templates for Air Contaminant Discharge Permits (ACDP) and 
received EPA approval of new formats for the Title V permits. These new templates and formats will 
streamline permit development and improve statewide consistency. Additional templates are under 
development for specific industry categories. 

EPA recently conducted a performance review of the State Revolving Fund Program administered by the 
Water Quality Program. The SRF Program provides low interest loans to communities for water pollution 
control projects. EPA stated "We wish to compliment you and your staff on your work over the last year. 
The annual review confirmed our long-held view that the Oregon Clean Water State Revolving Fund 
program is well managed and forward looking". 

The final Portland Harbor Sediments Management Plan will be available at the end of June. The first 
phase of implementation, slated to begin in July, will include development of remedial investigation work 
plan, additional site discovery work to identify responsible parties, and continued public involvement. 
Discussions continue with natural resource trustees and tribal governments about their involvement and 
participation during implementation. 

The US EPA is soon to make an announcement about highlighting the corrective action performance at 
facilities that are considered a high priority under the Government Performance Results Act (GPRA). 
These high priority facilities, of which there are eleven in Oregon, will be followed to assess their 
achievement of two environmental indicators (controlling groundwater releases and controlling human 
exposures) by the year 2005. 

Joni Hammond, Lynne Kennedy and Dick Nichols met with the Idaho Division of Environmental Quality 
and Idaho Power Company representatives to discuss the TMDLs for portions of the Snake River. Idaho 
Power owns three hydro-electric units on the Middle Snake River: Brownlee, Oxbow, and Hells Canyon 
Dams. These dams will need to renew their Federal Energy Regulatory Commission (FERG) licenses in 
2005. All three projects may be contributing to water quality problems that have been identified on 
Oregon and Idaho's 303d lists. Before FERG can issue their license, both Departments of Environmental 
Quality must certify the projects as not violating water quality standards (Section 401 of CWA). The 
ability to provide such a certification will be greatly enhanced if Idaho and Oregon can establish TMDLs · 
for the river prior to the need for certification. As a result of the meeting, Idaho Power will support funding 
for Oregon DEQ to participate in a joint TMDL for the Snake River with the State of Idaho. 

In light of Karyn Jones' request to have the work session on carbon filters be held closer to Hermiston, 
the Commission will set a special meeting in August for items involving the Umatilla Chemical Depot only. 

There being no further business, the meeting was adjourned at 2:35 p.m. 
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