
EQCMeeting1 of1DOC19990507 

OREGON 

ENVIRONMENTAL QUALITY 

COMMISSION MEETING 

MATERIALS 05/07 /1999 

State of Oregon 
Department of 
Environmental 
Quality 

This file is digitized in color using Optical Character Recognition (OCR) in a standard PDF format. 

Standard PDF Creates PDF files to be printed to desktop printers or digital copiers, published on a 
CD, or sent to client as publishing proof. This set of options uses compression and downsampling to 

keep the file size down. However, it also embeds subsets of all (allowed) fonts used in the file, 
converts all colors to sRGB, and prints to a medium resolution. Window font subsets are not 

embedded by default. PDF files created with this settings file can be opened in Acrobat and Reader 
versions 6.0 and later. 



Notes: 

AGENDA 

ENVIRONMENTAL QUALITY COMMISSION MEETING 
May7, 1999 

Public Service Building 
Auditorium 

155 N First Ave 
Hillsboro, Oregon 

----------~ ----------
Because of the uncertain length of time needed for each agenda item, the Commission may deal with any 

item at any time in the meeting. If a specific time is indicated for an agenda item, an effort will be made to 
consider that item as close to that time as possible. However, scheduled times may be modified if 
agreeable with participants. Anyone wishing to listen to the discussion on any item should arrive at the 
beginning of the meeting to avoid missing the item of interest. 

Public Forum: The Commission will break the meeting at approximately 1 :00 p.m. for the Public Forum if 
there are people signed up to speak. The Public Forum is an opportunity for citizens to speak to the 
Commission on environmental issues and concerns not a part of the agenda for this meeting. The public 
comment period has already closed for the Rule Adoption items and, in accordance with ORS 183.335(13), 
no comments can be presented to the Commission on those agenda items. Individual presentations will be 
limited to 5 minutes. The Commission may discontinue this forum after a reasonable time if an 
exceptionally large number of speakers wish to appear. 

The Environmental Quality Commissioners will tour several sites in the Tualatin Basin before the regular 
meeting 

Regular Meeting 
Beginning at 11:00 a.m. 

A. informational Item: Update on the June 1998 Tualatin River Basin OMA 
Compliance Order 

B. Approval of Minutes 

C. tRule Adoption: Repeal of Rules for Consumer Products, Architectural 
Coatings and Motor Vehicle Refinishing Coatings; Revision of VOC Definitions 

D. Informational Item: Erosion Prevention and Sediment Control from 
Construction Activities Policy Framework Component of Statewide Strategy to 
Manage Stormwater 

E. Commissioners' Reports 
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F. Director's Report 

Hearings have already been held on the Rule Adoption items and the public comment period has closed. 
In accordance with ORS 183.335(13), no comments can be presented by any party to either the 
Commission or the Department on these items at any time during this meeting. 

The Commission will have lunch at 12:00 noon .. No Commission business will be discussed. 

The Commission has set aside June 24-25, 1999, for their next meeting. It will be in Hermiston, Oregon. 

Copies of staff reports for individual agenda items are available by contacting the Director's Office of the 
Department of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 
229-5301, or toll-free 1-800-452-4011. Please SRecify the agenda item letter when requesting. 

If special physical, language or other accommodations are needed for this meeting, please advise the 
Director's Office, (503) 229-5301 (voice)/(503) 229-6993 (ITY) as soon as possible but at least 48 hours 
in advance of the meeting. 

April 16, 1999 



PROGRESS 
Tualatin Basin Dairy Farms 

MANURE STORAGE FACTS: 

• An average dairy milking 250 cows needs to store over 11 acre-feet ofliquids 
(manure plus water) plus about 35,000 cubic feet of solids (manure only) during the 
winter. 

• Estimated typical construction cost to build a storage facility of this capacity: 
• $75,000 for the farmer. 
• $50,000 for USDA (cost-sharing). 

• Most dairy farms in the Tualatin Basin now have adequate manure storage facilities. 
• Many facilities were built with technical and financial assistance from the United 

States Department of Agriculture and the Washington County Soil and Water 
Conservation District. 

Conclusion: Dairy farmers in the Tualatin Basin have invested much time and money in 
manure storage, with little payback in profitability. Improvements in water quality have 
been documented. Air quality impacts have sometimes been negative. 

MANURE NUTRIENT FACTS: 

Typical 250 cow dairy annual nutrients after storage and application losses: 

Nitrogen Phosphate Potash 

a. Nutrients in Manure 31000lbs 23000 lbs 48000 lbs 

b. Approximate value $9,000 $6,000 $7,000 

c. Nutrients in Corn Silage 190 lbs/ac 100 lbs/ac 230 lbs/ac 

d. Acres of Corn ("a"/"c") 160 acres 230 acres 210 acres 

Conclusion: Many dairy farmers find they need little or no commercial fertilizer to grow 
their corn silage. This situation is due mostly to increased use of information technology 
(waste utilization plans). 



CHALLENGES 
Tualatin Basin Dairy Farms 

PHOSPHORUS FACTS: 
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This graph shows EPIC Model Predictions for non-point source phosphorus (P) runoff 
from Tualatin Basin dairy farms. Each system received 20 tons per acre qf solid manure. 

SYSTEM 
SOIL TEST 

P (ppm) 
FERTILIZER CONS. 
P205 (lbs/ac) TILLAGE? 

Low 177 96 no 
High 133 98 no 
Ideal 69A 3 0 yesA 
A = Most sensitive parameters with respect to P runoff. 

MANURE 
STORAGE 

None 
5 months 
5 months 

Conclusion: EPIC predicts that Soil Test P (a function of amount of manure applied) is 
critical. Most dairy farms apply manure at rates that meet nitrogen needs of the crop, 
which results in excessive applications of P and an increase in Soil Test P. The major 
challenge on dairy farms is finding more land (often on other farms) so manure can be 
applied at lighter rates. 

RIP ARIAN BUFFER FACTS 

• Farmers don't like tall.trees along streams because streambanks erode when the trees 
fall over. 

• Farmers don't want to give up productive la.'ld in order to plant trees. 
• Farmers are concerned about weeds in riparian areas spreading to their fields. 
• Many older farmers and landlords worked hard clearing trees to create cropland. 

Conclusion: Planting riparian forest buffers is a huge challenge on Tualatin Basin farms. 
Current USDA programs pay about $100 per acre maximum incentive for farmers to 
plant riparian buffers, but this amount is so low that no Tualatin Basin farmers have 
signed up for these programs. 



TUALATIN BASIN EQC TOUR 
MAY7, 1999 

Objective: A short tour to review example agricultural and urban land uses and water 
quality best management practices, and to discuss successes and challenges in 
implementing programs to address nonpoint source and stormwater pollution. The tour is 
hosted by the Unified Sewerage Agency and the Oregon Department of Agriculture, 
along with the other Tualatin Basin Designated Management Agencies. 

Tour Stov - What Where What vou'll see 
Bus loading: approx. 8:45 am West side of Public Services 

Building, 155 N. First Ave, 
Hillsboro 

Licorice Lane Farm - approx. Take 1" south, left on Oak St Dairy farm operation, including 
9:15 - 10:00 am (Hwy8), follow TV Hwy to River waste collection and spray 

Road (rigbt), rigbt on Rood Br. irrigation, Tualatin River stream-
Road. Site is on Rood Bridge side buffer issues 
Road, just south of the Tualatin 
River, across road from 
Meriwether Golf Club 

Enroute to nrban sites Return back north on Rood Urban, urbanizing area. Some 
Bridge Road, rigbt on River roadside ditch drainage as well as 
Road, left on Witch Hazel, rigbt curb & gutter. Cross over 
on TV Hwy, left on Cornelius Beaverton Creek - can see wide 
Pass Rd, left on Quatama, follow floodplain/wetland complexes. 
rigbt where it becomes 227th Drive througb older Orenco town, 

low density, skinny streets, swale 
tvne draina•e. 

New townhouse development in Turn rigbt from 227w onto Denser development, with 
Oren co Dogwood St, circle neigbborhood attempts to match Orenco 

by going left on 2251h, and left environment with no 
again back onto 227''. This is a curbs/gutters, skinny streets, 
drive-througb. ditch/swales (with property 

owner maintenance issues) 
New apartment complex water From 227m & Dogwood, follow Right side of Walbridge: view 
quality facility road to left, then rigbt on 2281h, large extended dry detention 

left on Alder, rigbt on 231", rigbt facility with fence, lawn. 
on Cornell, left on Walbridge 
Lane. This is a slow drive-bv. 

New apartment complex water Turn left into apartment complex View water quality pond 
quality facility on left side of Walbridge. Curve designed as visual amenity in 

left, then rigbt, stop at middle of center of complex. Discuss 
complex by WQF. This is a stop aesthetics, safety and temperature 
& get out to look. issues with both apartment 

complexes versions of WOFs. 
Orenco Station housing Turn rigbt onto NW 229'", left on View dense, neo-traditional 
development & WQF Butler, drive slowly in middle Single Family housing, but ugly 

lane to view swale to left, then swale behind concrete retaining 
left on Orenco Station Parkway, wall. Discuss opportunities to 
follow to Cornell. This is a drive make WQF' s part of common 
through, areas, and challenges of densitv. 

WQF = Water Quality Facility for stormwa/er treatment 



Tour Stop - What Where What vou'll see 
Lattice Semiconductor - swale Turn right on Cornell, left on View use of paver blocks on 
and pervious pavement Elam Young Parkway, left on sand, designed to infiltrate 

Moore Ct., pull into south side stormwater. Discuss stormwater 
parking lot. This is a stop and get quantity- quality connection and 
out. ideas of effective impervious area 

reduction. 
Orenco Creek 25' buffer Turn right on Elam Young View retaining wall/fence, and 

Parkway, right into parking lot of 25' buffer separation from 
new red brick commercial stream/wetlands to development. 
buildings, just north of Light Discuss existing buffer 
Rail. Stop in back by fence along requirements and potential future 
stream. Get out if time. !Title 31. 

Education Service District From parking lot, go north, cross View small extended detention 
WQF's over NE Ray Circle, into parking area, preserved trees, parking lot 

area of Ed. Service District. Slow swales with direct, curb-cut 
drive through of parking area, drainage. 
straight through to other side of 
Rav Circle 

Existing Development Issues Left on Ray, right on Elam On the way back, view existing 
review on the way back. Young Pkwy, left on Cornell, development including "strip" 

right on Grant. left on l", back to commercial and older residential 
Public Services Building. areas. Discuss water quality 

mgmt techniques for existing 
areas (maintenance, public ed, 
etc.), retrofit challenges, limits of 
authoritv. 

WQF = Water Quality Facility for stonnwater treatment 



UNIFIED SEWERAGE AGENCY OF WASHINGTON COUNTY 

TESTIMONY 
BEFORE THE 

ENVIRONMENTAL QUALITY COMMISSION 
May7, 1999 

Public Comment: Unified Sewerage Agency 

I am John Jackson of the Unified Sewerage Agency (USA) located in Washington County. 

Today, I am representing the Cities and USA within our 120 square mile urban service area of 

the Tualatin River watershed. They include the 11 cities of Tualatin, Tigard, Beaverton, 

·Durham, King City, Sherwood, Hillsboro, Cornelius, Forest Grove, Banks, and North Plains. 

Our service area also includes the unincorporated urban area of Washington County. 

It is my intent to supplement the information you received on the field trip and describe how 

what you saw today fits in the overall water quality program of the Department of 

Environmental Quality and the Willamette Restoration Initiative of Governor John Kitzhaber. 

W@o~::~: ~:::: t:::n:~:::e::::ti::a:: ::;:::~::i:~~:~tand on our successes 

thus far and our ability to work with our watershed partners in improving the water 

quality of the Tualatin River watershed. 

We are committed to improvements in overall stream health, which is far more complex 

than simply reducing phosphorus loads. 

USA is in compliance with its regulatory requirements under the Clean Water Act: 

Stormwater NPDES permit, Wastewater NPDES permits, and the TMDL Compliance 

Orders of your Commission. 

4) Data show water quality is improving in the main river and in the rural and urban 

tributaries. 

5) We need to take stock in what we have learned thus far. We are all interested in being 

smarter today and tomorrow through the continued use of adaptive management. 

155 North First Avenue, Suite 270, MS 10 
Hillsboro, Oregon 97124-3072 

Phone: 503/648-8621 
FAX: 503/640-3525 



6) We all want to make informed decisions to maximize the effectiveness of Surface 

Water Management (SWM) programs here in the Tualatin watershed. The public is 

expecting that our efforts and their investments yield real environmental improvement. 

7) We believe our program has yielded the benefits and improvements and if properly 

focused it will continue to do so in the future. 

~ 
USA has tWo major pr ams dedicated to clean water, the Wastewater Treatment Program and 

,,---
the Surface ana~nt Program. Both have been successful in meeting the water 

quality challenges that continue to be presented in this watershed. We have instituted over 

$200 million in treatment plant improvements. Our ratepayers continue to provide revenue for 

flow augmentation of the main river and to meet the TMDL and NPDES requirements. The ·-river is now meeting pH arular~vtley-clo&eJ.? meetin the Dissolved Ox en 

standard. Th?lgal growth peaks have been reducey --- .·"--- ~ 
Specific to stormwater and stream enhancement efforts, we have implemented a myriad of Best 

Management Practices. You saw a very quick snapshot of some them on this morning's field 

trip. These include: 

• On-site water qualitv facilities are required for new development storm treatment. There 
are approximately 800 built inside USA's boundary since 1990. 

• Streamside & wetland buffers currently require 25 feet and have been in place since 1990. 
It is expected that this requirement will be strengthened in the near future in concert with 
the land use planning requirements of Metro and local planning jurisdictions. 

• Erosion control program for all new developments continues to be viewed as one of the 
best in the nation as evidenced by continued requests for training outside our district. We 
are committed to continued improvement of the program. 

• Street sweeping is occurring on most curbed streets 1 to 2 times per month, which is 
removing over 4000 tons of street dirt annually. 

• Catch basin cleaning occurs once every 18 months removing approximately 700 tons of 
material annually. This program is moving to cleaning once per year. 

• Fall leaf pickup removes approximately 11,000 cubic yards of organic material and sources 
of nutrients each year. 

-2-



• Stream enhancements are increasing to meet the temperature, dissolved oxygen, and fish 
habitat needs of our streams before the requirements to do so are established. USA 

~l, constructed or funded approximately 3.7 miles of stream corridor vegetative enhancements 
~ over the last two years. The Governor visited two of these sites in March of this year to see 

how urban activities can help support the Oregon fish recovery plan. 

There are many more activities that time today don't allow discussing. Our February TMDL 

report to DEQ, as required in your June 1998 compliance order, lays out an extensive, detailed 

discussion of all our activities in both the main text and appendices. 

Having said that, we still have challenges. We don't live in a perfect world. There is still room 

for improvement and for others to help. A couple of the challenges that DEQ and USA staff 

are working on: 

• It is not possible to predict with certain precision the effectiveness of program 

elements. Our efforts to date have therefore focused on pursuing all strategies we 

think can produce results and gauging their effectiveness in stream. Some believe 

we can model the effectiveness of stormwater management programs with sufficient 

(

- precision to allow inclusion of numerical load limits in permits for use as an 

enforcement tool. We disagree. Models are fraught with assumptions and have no 

place in compliance actions. Some elements of programs lend themselves to 

modeling though it is very approximate in nature. Most BMPs don't lend 

themselves to calculations of pounds per day of removal. How does one reliably 

and accurately predict the pounds of phosphorus removed by catch basin stenciling, 

erosion control, detection and correction of illicit sanitary connections to the storm 

sewer system, education programs, and streamside vegetation planting? For this 

\

\ reason, the Clean Water Act and supporting regulation does not propose to include 

\ such limits in stormwater permits. 

• The discovery of ~her than anticipated levels of background phosphorus .....1 

have caused us to reconsider strategies and goals for phosphorus control within the 

basin. It should also serve to demonstrate the wisdom of DEQ's past approach of 

adaptive management of phosphorus issues in the Tualatin based upon 

-3-



implementation of aggressive strategies, monitoring and adjustment. That is the 

intelligent approach to managing phosphorus within this very complex system. 

USA's Vision is to "Enhance the environment and quality of life in the Tualatin River 

Watershed through visionary and collaborative management of water resources in partnership 

with others." We view the Department and Commission as partners in this pursuit. 

We are pleased that you have come to visit our watershed and see fust hand the commitment 

of Tualatin Basin citizens and jurisdictions to a healthy Tualatin River watershed. We hope 

your visit is beneficial to you in your important role of guiding our progress. 

- 4-



State of Oregon 
Department of Environmental Quality Memorandum 

Date: April 15, 1999 

To: Environmental Quality cor~iss7~n I 
From: 

Subject: 

Langdon Marsh, Dire~tJ;//,QrJ/ (l({lf /G 
Agenda Item A, Infor ation 1 update on the status of the Tualatin Basin 
DMA Implementation a -ompliance Order, EQC Meeting May 7, 
1999 

Statement of Purpose 

To provide an informational update on the status of the Tualatin Basin DMA 
Implementation and Compliance Order and the development of Total Maximum Daily 
Loads (TMDLs) in the Tualatin Basin. 

Background 

On June 11, 1998, the Commission revised the Tualatin Sub-Basin Nonpoint Source 
Management Implementation/Compliance Order to allow a time period for updates and 
modification to the Tualatin Basin TMDLs and basin plans, and to provide an 
enforceable mechanism for assuring continued compliance with the TMDL (Attachment 
A). This revision resulted in the Tualatin Basin DMA Implementation and Compliance 
Order. The order identifies work tasks to meet the Tualatin Basin TMDLs established 
for phosphorus. The DMAs identified in the order are: The Unified Sewage Agency of 
Washington County, Clackamas County, Washington County, Multnomah County, City 
of Lake Oswego, City of West Linn, City of Portland, Oregon Department of 
Agriculture and Oregon Department of Forestry. 

As part of this order, the Designated Management Agencies (DMAs) were given six (6) 
tasks. Four (4) of these tasks are ongoing tasks required by previous orders. The 
remaining two (2) tasks are new and require the submittal of two reports on TMDL 
compliance. The first report was due at the end of February 1999, and the second is 
due at the end of June 1999. The EQC Compliance Order is in effect until completion 
of the activities in the schedule but will not extend beyond the end of May 2000. 

The purpose of this informational item is to provide an update on the status of the 
modifications to the Tualatin Basin TMDLs and basin plans, and to provide an update 
on the review of the first of the two DMA reports. 



DMA February Report Review 

As stated in the June 1998 compliance order, the DMAs' February reports were 
intended to: 

"describ(e) how their existing programs for present and fature 
development assures compliance with TMDLs, how their current 
programs for pollution control compares to the TMDLs and appropriate 
allocations,. .... describe any actions necessary to update their program to 
implement bacteria management plans, temperature management plans, 
and changes to achieve substantial compliance with METRO Goal 6, title 
3 model ordinances as appropriate. This report will describe any 
modifications or updates to the existing plans that will be implemented 
prior to the final reports described in task 6'. " 

Each of the DMAs submitted these draft reports in a timely manner and made what is 
considered by the Department to be a good faith effort to comply with the order. The 
Department is currently reviewing the reports and will provide comments back to the 
DMAs. The Department feels that we will be able to work with the DMAs to correct 
any shortcomings and hope to receive June reports that will prove acceptable to all 
parties. 

TMDL Development 

The Tualatin Basin TMDLs are currently in the process of being updated and modified 
for two main reasons: 1) to include TMDLs for new parameters and/or stream 
segments listed in the 1998 303(d) list (temperature, bacteria, chlorophyll a, toxics, 
dissolved oxygen, and biological criteria), and 2) to review, and modify if necessary, 
existing TMDLs in light of any new information that has been gained since their 
development. This updating and modification is being implemented through a 
watershed approach, where all of the pollutant impacts are considered in a holistic 
manner. Though this approach may take a little more time, it should prove to be much 
more efficient and effective than a compartmentalized approach. 

The work to update and modify the Tualatin Basin TMDLs through a watershed 
approach is proceeding well, but this work has not been able to follow the aggressive 
timeline that was presented to the Commission in June 1998. There are several reasons 
for this, but the most important is that the Department is trying to follow a methodical 
and comprehensive approach to TMDL development that will be scientifically, legally 
and politically defensible. This requires the development, review and/ or application of 
water quality modeling for many of the 303(d) listed parameters. The TMDL 

'Task 6 is the report required to be submitted by the DMAs by the end of June 1999. 



development schedule that the Department is proceeding with is attached (Attachment 
B). 

Authority of the Commission with Respect to the Issue 

The Connnission requested an update on the status of the Tualatin Basin DMA 
Implementation and Compliance Order after a year. 

Alternatives and Evaluation 

No alternatives were presented; this is an informational item. 

Summary of Public Input Opportunity 

This is an informational item and the Commission is not required to take action. No 
public input opportunity was provided at this time but will be done as part of the 
TMDL update. 

Conclusions 

Reports required under Task 5 were submitted on time and are being reviewed. The 
process to update the TMDL in the Tualatin Basin is behind the schedule that was 
proposed earlier but will be completed before the expiration of the Compliance Order. 

Intended Future Actions 

The Department intends to return to the Connnission following the development and 
public review of the draft TMDLs. 

Department Recommendation 

It is reconnnended that the Connnission accept this report, discuss the matter, and 
provide advice and guidance to the Department as appropriate. 

Attachments 

Attachment A: Tualatin Basin DMA Implementation and Compliance Order June 11-
12, 1998 
Attachment B: TMDL development schedule 



Reference Documents (available upon request) 

Approved: 

Section: 

Division: 

Report Prepared by Rob Burkhart 

Phone: 503-229-5566 

Date Prepared: April 15, 1999 
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Tualatin Basin DMA Implementation and Compliance Order 
June 11·12.1998 

Designated Management Agencies: 

The Unified Sewerage Agency of Washington County, representing panicipating cities 
Clackamas County and River Grove 
Washington County 
Multnomah County 
City of Lake Oswego 
City of West Linn 
City of Ponland 
Oregon Depanmenl of Agriculture 
Oregon Depanmenl of Forestry. 

Purpose: 

This order has three purposes. 

Agenda Item A 
Attachment A 

l) The order assures continued implementation of plans developed under the Tualatin Basin TMDL and the 
ongoing activities contained in the Tualatin Sub-basin Nonpoint Source Management Implementation I 
Compliance Schedule and Order for Designated Management Agencies adopted by the EQC as Attachment 
A to Agenda Iteml: on January 9·10, 1997. r . . 
2) The order defines the specific reponing requirements which provide the enforceable mechanism for 
assuring implementation of the TMDLs during the period covered by the compliance order. The 
compliance period allows implementation of the schedule of activities identified in Agenda Item E of the 
June l 1-12, 1998 EQC meeting. These activities are being conducted either by the DMAs or in cooperation 
with the DEQ lo update the basin TMDLs and basin plans. The compliance order will be in effect until the 
completion of the activities in the schedule which will result in a updated basin plan and implementation 
strategy, but will not extend beyond the end of May, 2000. 

3) The compliance order represents the EQC policy for appropriate actions to continue implementation of 
pollution control effons while the TMDLs and implementation strategics are being updated . ... 
DMA Tasks 

.• 

The first four (4) DMA tasks are ongoing tasks required by previous orders. Tasks 5 and 6 are new tasks. 

1. The DMAs will continue existing monitoring program in the basin. The data will be submiued to 
DEQ annually for upload into STORET 'ciata base. The DMAs will review data annually and 
submit a data analysis repon in January of each year. The DMAs will submit a coordinated 
monitoring strategy to DEQ by the end·of April of each year. 

2. The DMAs will continue with existing Public Awareness I Education programs. A public 
awareness repon will be submitted to DEQ by the end of January each year. 

3. The DMAs will provide an annual repon to DEQ. The annual repon will describe 
3. l. implementation of management practices 
3.2. resolution of site specific problems 
3.3. revision of rules and ordinances 
3A. evaluation of ongoing activities taken by the DMA to implement the TMDLs 

Tualatin Basin DMA Compliance Order June 11 1998, Page l 



4. The DMAs will continue the existing programs for compliance with the Tualatin TMDL. These 
tasks include: 
4 .1. the continued implementation of best management practices to insure widespread 

adoption and implementation of management measures, 
4.2. the continuing inventories to identify pollution problems and the development of site 

specific solutions, 
4.3. the inventory, prioritization and development of schedules for the protection, 

enhancement or restoration of riparian areas 
4.4. continue erosion control programs, plans, and enforcement activities, review of the 

erosion control program for new development, investigation of the need for control of 
erosion and runoff from no-development activities throughout the basin, and review of 
need to adopt or refine existing ordinances, 

4.5. continue implementation of program that on a priority basis maintains roadside ditches 
in such a way to minimize transportation of sediment, nutrients, and other pollutants to 
waters of the state 

Tasks 5 and 6 .are included in the scheduled TMDL and basin plan update: 
rf<,e~ -Si. 

5) By the en ebruary, 1999 the DMAs will provide DEQ a draft report describing how their existing 
programs fo development assures compliance with TMDLs, how their current programs for 
pollution control compares to the TMDLs and appropriate allocations. The Draft report will describe any 
actions necessary to update their program to implement bacteria management plans, temperature 
management plans, and changes to achieve substantial compliance with METRO Goal 6, title 3 model 
ordinances as appropriate. This report will describe any modifications or updates to the existing plans that 
will be implemented prior to the final reports described in task 6. 

6) By the end of June, 1999 the DMAs will each provide a report to the DEQ that evaluates their existing 
programs, describes how the program will comply with existing allocations and water quality standards. 
The report will describe what actions are needed to update existing programs to comply with the TMDLs 
and a schedule of activities that will be taken to update existing programs as needed. · 

Tualatin Basin DMA Compliance Order June 11 1998, Page 2 



ID I Task Name 

1 I TMDL Development 

2 I Development of lnhouse Draft TMDLs (Initial 
Sections: Criteria, Data, Modeling/Analysis) 

3 I Technical Review and/or Further Analysis of 
Data and Data Needs 

4 I Collection of Supplemental Data and Analysis of 
Data 

5 I DEQ Development of Initial Draft TMDLs or 
TMDL Summaries 

6 I Distribution of Initial Draft TMDLs 

7 I DEQ Development of Final Draft TMDLs 

8 I DEQ Development of Final TMDLs 

9 I EQC Approval of NH3 and P TMDLs 

10 I Submission ofTMDLs to EPA 

11 I EQC Informational/Update Meeting 

12 I Public Involvement 

13 I Development of Outreach Materials (Fact 
Sheets, etc.) 

14 I Public Presentation: Project Scope, Status, etc. 

15 I Informal Public Review of Initial Draft TMDLs 

16 Distribution of Final Draft TMDLs for Comment 

17 Public Comment Period for Final Draft TMDLs 

DRAFT Tualatin Basin TMDL Schedule 

Jan Feb I Mar I Apr I May I Jun I Jul Aug I Sep I Oct 

-i 

Nov I Dec I Jan Feb I Mar I Apr I May I Jun I Jul 

IP- IP­
rt ()Q 

rt "' "' " fl p.. 

§ "' 
n> H 

" rt 

1--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--1: ~ 
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Approved __ 
Approved with Corrections_X_ 

Minutes are not final until approved by the EQC 

Environmental Quality Commission 
Minutes of the Two Hundred and Seventy-Fifth Meeting 

March 19, 1999 
Regular Meeting 

On January 29, 1999, the Environmental Quality Commission met for their regular meeting at DEQ headquarters, 811 
SW Sixth Avenue, Portland, Oregon 97204. The following Environmental Quality Commission members were 
present: 

Carol Whipple, Chair 
Melinda Eden, Vice Chair 
Linda McMahan, Member 
Tony Van Vliet, Member 

Mark Reeve, Member 

Also present were Larry Knudsen, Larry Edelman, and Michael Huston, Assistant Attorneys General, Oregon 
Department of Justice (DOJ); Langdon Marsh, Director, Department of Environmental Quality (DEQ); and other staff 
from DEQ. 

Note: The Staff reports presented at this meeting, which contain the Department's recommendations, are on file in the 
Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. Written material submitted at this meeting is 
made a part of the record and is on file at the above address. These written materials are incorporated in the minutes 
of the meeting by reference. 

Chair Whipple called the meeting to order at 8:40 a.m. 

B. Approval of Tax Credits 
Maggie Vandehey, Tax Credit Coordinator, presented this item. 

Applications for Approval 
5145- Dean McKay Farms, Inc. and 5146 - Mark McKay Farms, Inc. 
Commissioner Reeve Eden asked why the facility address for Dean McKay Farms, Inc. (#5145) and Mark McKay 
Farms, Inc. (#5146) were identical. Staff clarified that the McKay brothers each inherited equal halves of their father's 
farm and the address is the farm office address. The two tractors claimed on the respective applications are not one 
and the same. 

5041 - HMT Technology Corporation 
The Commission asked if the subtraction of HMT's ductwork from the eligible facility cost was consistent with the 
subtraction of Hyundai Semiconductor America, lnc.'s ductwork in December 1998. Staff stated the treatment of the 
HMT ductwork was consistent with the treatment of the Hyundai ductwork. The reviewer clarified that Hyundai claimed 
a greater portion of the ductwork as part of the pollution control system within their installation than HMT claimed. 

Underground Storage Tank Reviews 
The Commission asked how the reduced percentage for underground storage tanks (UST) was determined 
exemplifying application #5131. Staff explained the reduction in the percentage allocable to pollution control was 
determined factoring the 100% allocable components; the difference in the cost of the corrosion protected tank and 
piping system and an equivalent bare steel system as a percent of the protected system; and ninety percent of the cost 
of the tank-gauge system. Staff agreed to present this reduction in percentage in a manner similar to the field burning 
reviews in the future. 



5053 - Wellons, Inc. 
Questions regarding Wellons' ability to assume that their facility is principal purpose because they are meeting the 
requirements of Willamette Industries' ACDP were addressed. There are numerous examples to support this position 
and the food processing industry was referenced. The Commission asked what components were claimed as part of 
the air pollution control facility. Commissioner Van Vliet cautioned staff to carefully consider the inclusion of the multi­
cone collector, and the conveyors and augers as this could expand the tax credit. Staff recommended postponing the 
approval of application #5053 until staff could modify the report and address the Commission's concerns. 

Commissioner Van Vliet made a motion to approve the tax credit applications presented in Attachment B of Agenda 
Item Band its Addendum with the exception of application #5053 (Wellons, Inc.). Commissioner McMahan seconded 
the motion and it carried with five "yes" votes. 

Application for Denial 
Staff explained Freres Lumber Co., Inc., understood the basis of the denial of tax credit application #5119 and they did 
not indicate that they wished to address the Commission. Commissioner Reeve made a motion to deny the tax credit 
application presented in Attachment C of Agenda Item B. Commissioner Eden seconded the motion and it carried with 
five "yes" votes. 

Commission Action by Application Number 
Commission Action 

App.No. Applicant Certified Cost Percentage Attachment Attachment C Addendum 
B 

4751 PGE $759,299 100% Approve 

4881 PGE $18,576 100% Approve 

5041 HMT Technology Corp. $1,072,469 1 QQ0/o Approve 

5042 HMT Technology Corp. $5,613,466 100%) Approve 

5046 Thomas Joseph, Inc. $66,700 NA Approve 

5053 Wellons, Inc. $294,745 100% Postponed 

5080 Morrow Co. Grain Growers $33,014 1 OOo/o Approve 

5082 Morrow Co. Grain Growers $29,697 100%) Approve 

5107 Russell Oil Company $13,724 1000/ii Approve 

5108 Russell Oil Company $5,300 100% Approve 

5113 United Disposal Service Inc. $42,213 1 OOo/o Approve 

5117 Capitol Rec. & Disposal, Inc. $20,709 1 QQ0/o Approve 

5119 Freres Lumber Co., Inc. $27,962 100% Deny 

5120 United Disposal Service Inc. $8,814 1 QQ0/o Approve 

5122 McKern's Texaco Food Mart $92,423 94°/o Approve 

5131 Carter's Service Stations, lnc. $83,968 89o/o Approve 

5145 Dean McKay Farms, Inc. $136,817 75% Approve 

5146 Mark McKay Farms, Inc. $173,719 84°/o Approve 

EQC Monitoring Authority 
The EQC's Tax Credit Monitoring Authority was discussed. The Department of Justice indicated the Commission has 
the authority to provide some monitoring of certified facilities to determine if the facility is still operated in accordance 
with the terms of the certificate. In the simplest form an audit would consist of a letter requesting an affirmation that a 
certified facility is being operated in accordance with the conditions of certification. However, the tax credit program 
lacked resources to go into any greater detail. Director Marsh cautioned that any certificate audits could not be paid 
from general fund as that would impinge upon other Department programs. The Commission emphasized that any 
expense incurred performing a tax credit program audit function should be at the expense of tax credit beneficiaries. 
The Commission directed staff to develop a recommendation regarding an audit of certified facilities. 

Jim Roys, Budget Manager, gave a legislative update on the bills pertaining to pollution control tax credits. 
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C. Action Item: National Marine Fisheries Request for a Waiver for Total Dissolved Gas for 
Fish Passage on the Mainstem of the Columbia River 

Gene Foster, DEQ staff, Mark Schneider, National Marine Fisheries Service, and Margaret Filardo, the Fish Passage 
Center, presented this item. The National Marine Fisheries Service (NMFS) petitioned the Commission for a variance 
to the state's total dissolved gas standard to enable spill over McNary, John Day, The Dalles, and Bonneville Dams to 
assist juvenile outmigrating salmon and steelhead. The petition requested a waiver from the current total dissolved 
gas standard of 110% to 115% total dissolved gas as measured in the forebays of the dams and 120% in the tailraces 
of the dams. The waiver request was for the dates April 3, 1999, through August 31, 1999. 

The Commissioners indicated they would like to receive information on the U.S. Army Corps of Engineers (USAGE) 
Gas Abatement Program pinpointing the commitment from the USAGE to NMFS to address total dissolved gas issues 
and the timetables for achieving the identified milestones. A condition was added to the Order that required NMFS to 
provide a report by February 27, 2000, on the status of the Columbia River Gas Abatement Program, USAGE and 
NMFS commitments to the Gas Abatement Program, and the efforts to achieve the state water quality standard of 
110%. The past year's research on total dissolved gas and the effects on migrating juvenile salmon ids was also 
discussed. 

Commissioner Van Vliet made a motion to adopt the proposed findings to support the waiver request with the 
conditions in appendix B. Commissioner Eden seconded the motion and it carried with five "yes" votes. 

D. Rule Adoption: LRAPA Stationary Source (ACDP) Fee Increases and Asbestos Rule 
Amendments 

Grecia Castro, operations Manager for Lane Regional Air Pollution Authority (LRAPA), and Dave Nordberg, DEQ staff, 
presented this item. 

Commissioner Reeve noted that LRAPA's rules seem essentially the same as state rules and asked if there were ways 
in which LRAPA's rules were more stringent than the state measures. Grecia Castro indicated LRAPA's rules have a 
somewhat broader requirement for filing asbestos project notifications, and Dave Nordberg added that the regional 
authority mandates use of an asbestos removal "containment" in a circumstance where one is not specified under 
state provisions. The determination of any discrepancies between LRAPA and state provisions is done by staff who 
are experts in the area of the rules concerned, and are called to LRAPA's attention for correction as cited in the staff 
report attachments. 

Commissioner Van Vliet moved that LRAPA's revised permit fees as a revision to the Oregon Clean Air Act State 
Implementation Plan (OAR 340-020-0047) be approved and to approve the revisions to LRAPA's asbestos regulations 
as proposed. Commissioner Reeve seconded the motion and it carried with five "yes" votes. 

E. Rule Adoption: Amend OAR to Adopt New Land Disposal Restrictions (LOR) for Spent 
Hazardous Waste Potliner and Certain Federal Hazardous Waste Regulations 

Anne Price, Manager, Hazardous Waste Policy and Program Development Section, and Gary Calaba, DEQ Staff, 
presented this item. 

The rules are divided into three areas: new waste listings; conditional exclusions from regulations for certain wastes 
that are recycled; and changes to LOR requirements. 

Commissioner Van Vliet asked who would be affected by the new rules conditionally excluding wood preservers from 
some regulation if they recycle pesticide contaminated wastewater. Staff replied that only the facilities whose water­
borne wood preservation processes and who reuse the pesticide contaminated wastewater for its pesticidal properties 
would be conditionally excluded from complying with some hazardous waste regulation of those wastewaters. 

The Department was asked how they will implement the new fertilizer standards. DEQ would work with the Oregon . 
Department of Agriculture to implement the standards, and hazardous waste-derived fertilizer manufacturers would be 
responsible for ensuring that their fertilizer products meet Oregon standards. 

The Commission expressed concern that by applying Phase Ill LOR standards, instead of the originally proposed and 
more stringent Phase IV standards, to fertilizers made from K061 hazardous waste baghouse dust, DEQ may not be 
protective enough. When asked whether the Phase Ill standards could be referenced in the rule as interim standards, 
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staff replied that the Phase Ill standards for fertilizers made from K061 hazardous waste baghouse dust would not go 
into effect until March 31, 2000, in order to give the industry time to develop manufacturing technology to meet the 
standards and because EPA is currently working on standards. Department legal counsel suggested not stating that 
the Phase Ill standards are interim. The Department committed to returning to the Commission in the Spring of 2000 
to review the issue. 

Commissioner Eden made a motion to adopt the proposed rules. Commissioner Van Vliet seconded the motion and it 
carried with five "yes" votes. 

F-1. Action Item: Adoption of Order Clarifying Hazardous Waste Permit Decision for 
Umatilla Chemical Agent Disposal Facility 
At the January 29, 1999, EQC meeting, staff was directed to prepare a draft "Order Clarifying Permit Decision" related 
to the Umatilla Chemical Agent Disposal Facility. Larry Edelman, legal counsel, prepared the draft and presented it to 
the Commission. A motion was made by Commissioner Eden to adopt the Order without change. The motion was 
seconded by Commissioner Van Vliet and a role call vote was taken: Commissioner Eden-yes; Commissioner Van 
Vliet-yes; Commissioner McMahan-yes; Chair Whipple-yes; and Commissioner Reeve-abstained. The motion carried 
with four "yes" votes. 

Public Comment 
Frank Wann presented comment on heavy metals. 

F-2. Informational Item: Discussion of Future Opportunity for Update and Comment on 
Development of Carbon Filter Technology 
Wayne Thomas, Umatilla Program Manager, and Sue Oliver, Senior Hazardous Waste Specialist, presented their 
recommendation for the content of an informational work session on the development of carbon filter technology. 
Proposed subjects for the work session included industrial applications of carbon filters, effectiveness, operational 
complexity, safety, and waste generation. The Commission concurred with the Department's approach, but asked that 
the work session focus specifically on the carbon filter system design that is being utilized at the Umatilla Chemical 
Agent Disposal Facility. It was agreed that the work session would be conducted during the Commission's June 1999 
meeting to be held in Hermiston. 

A. Approval of Minutes 
The following correction was made to the January 29, 1999, minutes: on page 2, section D1, last paragraph, the first 
line should read, "Commissioner Van Vliet moved to approve the request with the addendum including the findings 
approved by staff." Commissioner Reeve moved the minutes be approved as corrected. Commissioner Van Vliet 
seconded the motion and it carried with five "yes" votes. 

H. Action Item: Petition for Rulemaking to Regulate Recreational 2-Stroke Marine Engines 
On February 24, 1999, the Department received a Petition for Rulemaking from Dan Pence and Peter Wilcox. The 
petition requested the Commission to commence rulemaking to: (1) phase out the use of existing 2-stroke marine 
engines in environmentally sensitive waterways and sources of drinking water within a few years and to comprise less 
than five percent of all engines in marine engines within 1 O years; and (2) create fairness in new engine emission 
control standards between automobiles and recreational marine craft within 20 years. 

The petitioners presented information to the Commission on the environmental effects of using 2-stroke engines in 
waterways. They also present several possible regulatory schemes to begin the phase out of 2-stroke engines 
including requiring a fee when a boat owner gets a boat permit, the amount of which would be dependent on the 
engine size, or the prohibition of the use of the engines based on the CWA antidegradation policy. 

Commissioner Reeve made a motion to deny the petition. Commissioner Eden amended the motion to include "and 
direct the Department to conduct discussions with other agencies and the public to determine if anything can be done 
to reduce the use of 2-stroke engines on Oregon waters." Commissioner Reeve approved the amendment to his 
motion. Commissioner Eden seconded the motion with amendment and it carried with five "yes" votes. 
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G. Action Item: Appeal of Hearing Order Regarding Violation and Assessment of Civil 
Penalty in the Matter of Staff Jennings, Inc., Case No. UT-NWR-96-274A 

Staff Jennings, Inc., appealed from a hearing officer's Findings of Fact and Conclusions of Law, dated March 18, 1998. 
In that order, the hearing officer found that Staff Jennings violated ORS 468B.025 and OAR 340-122-242 and was 
liable for a civil penalty in the amount of $8,400. The hearing officer also found that Staff Jennings had failed to 
complete the investigation and cleanup of a petroleum release from an underground storage tank. No civil penalty was 
assessed by the Department for this violation. 

The Department was represented by Christopher Rich, Environmental Law Specialist and Michael Huston, Assistant 
Attorney General. Staff Jennings was represented by Christopher Reive of Bogle & Gates. 

Staff Jennings argued that the civil penalty assessment was improper for several reasons including that the statute of 
limitations had expired by the time the Department assessed the civil penalty, or that the Department assessed the 
civil penalty for the wrong violation. In essence Staff Jennings argued that the pollution was caused in 1988 when the 
underground storage tanks leaked. The Department should have assessed the civil penalty for the failure to complete 
the investigation and cleanup of a petroleum release from an underground storage tank. The Department argued that 
the contamination in itself along with the failure to prevent the ongoing contamination are "causing pollution" in terms 
of the statute. 

A motion was made by Commissioner Eden to uphold the hearing officer's findings of fact and conclusions of law by 
finding the contamination was a continuing violation of ORS 468B.025. It was seconded by Commissioner McMahan 
and a role call vote was taken: Commissioner McMahan-yes; Commissioner Van Vliet-yes; Commissioner Reeve-no; 
Commissioner Eden-yes; and Chair Whipple-yes. The motion carried with four "yes" votes. The Commissioner 
directed legal counsel to draft the order to be signed by Chair Whipple. 

I. Commissioners' Reports 
There were no Commissioners' reports. 

J. Director's Report 
The New Carissa was the source of much activity within DEQ during the months of February and March. As the State 
On-Scene Coordinator for the incident, DEQ was responsible for working with the Coast Guard and the Responsible 
Party (a representative of the owners and insurers) to coordinate efforts for removal of the ship and cleanup activities 
related to the oil spill. Over 69 DEQ staff worked on the New Carissa for a total of 4,273 hours (18 staff worked on the 
incident when the ship ran aground again in Waldport for a total of 513 additional hours). Through a unified effort, wise 
decisions, and the cooperation of nature, over 80 percent of the oil that had threatened the shorelines of Oregon was 
successfully destroyed or isolated at sea. The impacts from the released oil are significant, but much more limited 
than was threatened when the New Carissa first came ashore 

Ross Island Update: The recapping of the breached area was completed during the last week of February. This is the 
area previously used by the Port of Portland for the disposal of contaminated sediment, mined by Ross Island Sand 
and Gravel (RISG) last spring. Discussions regarding additional sampling and maintenance of the cap, pursuant to an 
Order of Consent, are ongoing. The Draft Site Investigation Work Plan for the Port of Portland Dredged Material 
Disposal, Ross Island Facility, is currently under preliminary review. In addition, DEQ has received a proposal from 
RISG on how to integrate the Port's investigation with the other site investigation tasks RISG will be required to 
complete. 

DEQ hosted the annual Spring Pacific NW P2 Roundtable in Portland March 9-11, 1999, for EPA Region10 partners 
who are interested in pollution prevention. The roundtable has been expanded to include providers of pollution 
prevention assistance, compliance assistance, and industrial technical assistance. 

After three significant delays, the State of Oregon has signed a contract for Phase I soil cleanup at the McCormick & 
Baxter Creosoting Co. Superfund Site. The state's contractor, Wilder Construction Company, began work at the site, 
in late February. The work is expected to be completed by April 30, 1999. Twenty distinct areas at the site are slated 
for soil excavation, during the Phase I cleanup. A second DEQ contractor, Ecology & Environment, Inc., (E&E) will be 
on-site full-time, to provide continuous oversight of the cleanup work. Among other things, E&E will conduct air quality 
monitoring to assure that hazardous dust and fumes do not threaten nearby residences. In addition, E&E will conduct 
the soil sampling described above to ensure that the cleanup work attains the goals set forth in the ROD. DEQ will 
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conduct an informal public meeting in early March, once cleanup activities are underway. The purpose of the meeting 
will be to provide an opportunity for site neighbors and other interested parties to ask questions and express any 
concerns they may have about the cleanup work. 

EPA's Superfund Response Team and contractors have completed cleanup of a North Portland warehouse after three 
months of intense effort. What began as a police response to a domestic dispute in October, 1998, escalated into a 
Portland Fire Bureau-Hazmat Team response due to a variety of hazardous chemicals and storage conditions; the Fire 
Bureau referred the site to DEQ. After a site inspection by Paul Christiansen and Rebecca Christiansen of DEQ, 
EPA's highly capable team was invited to conduct the cleanup. The warehouse was loaded with over 10,000 
containers of chemicals, many unknown. Dust in the warehouse had high levels of cyanide, lead, and mercury. 
Ultimately, the EPA team disposed of over 6,000 containers of hazardous waste, 1,280 cubic yards of contaminated 
debris and 80 cubic yards of contaminated soil. The building was blasted with compressed air and some contaminated 
residue remains; however, the building no longer poses a threat to the community. 

The following DEQ employees are retiring: Mike Eagan - WMC, 8 years; Larry Miller - NWR, 9 years; Jo Brooks -
Public Affairs, 14 years; Marilyn Lindsay - WR, 18 years; Mary Heath - WR, 19 years; Howard Harris -AQ, 20 years; 
Tom Lucas - HQ, 22 years; Dick Warkentin - Lab, 22 years; Larry Lemkau - ER, 25 years; and Jim Vilendre - NWR, 31 
years. 

The Business Systems Development section is working with the Information Technology section and others around 
DEQ preparing to replace the main Sequent computer and upgrade the software that run on it. Some of the application 
software that we use now is obsolete, and some is not certified to work correctly for the year 2000. 

There being no further business, the meeting was adjourned at 3:35 p.m. 

6 



Environmental Quality Commission 
~ Rule Adoption Item 
D Action Item 
D Information Item 

Title: 

Agenda Item J;; 
Ma 7, 1999 Meetin 

Repeal of Rules for Consumer Products, Architectural Coatings and Motor Vehicle Refinishing 
Coatings; Revision ofVOC Definitions. 

Summary: 

The Department is proposing to repeal portions of the "Consumer and Commercial Product Rules" 
that are for the Portland area which limit the amount of specific solvents that can be used in 
various consumer and commercial products. The proposed repeal is a result of recently adopted 
EPA regulations which will produce the same environmental benefit and make the Oregon rules 
redundant. The portions of these rules that the Department is proposing to retain are the 
requirements for refinishers in the Portland area to use High Volume- Low Pressure spray guns 
and mechanical spray gun cleaning equipment. 

In addition the Department is proposing to remove certain chemical compounds from the State 
defmition of Volatile Organic Compounds (VOC) to comply with the Federal List and to specify 
that said voes in the defmition apply to the formation of ground level ozone. 

Department Recommendation: 

It is recommended that the Commission repeal/amend Oregon's rules regarding Consumer 
Products, Architectural Coatings, Motor Vehicle Refmishing and VOC definitions as presented in 
Attachment A and this staff report. 

\)&v..>e KJ<9-r J 
Report Author 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-53 l 7(voice)/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: April 15, 1999 

To: Environmental Quality Commission 

From: Langdon Marsh 

Subject: Agenda Item C, EQC Meeting of May 7, 1999 

Background 

On January 13, 1999, the Director·authorized the Air Quality Division to proceed to a 
rulemaking hearing on proposed rule amendments which would rescind and revise the 
"Consumer and Commercial Product" rules adopted for the Portland area. These rules limit the 
amount of solvents 0f olatile Organic Compounds) that can be used in Consumer (household) 
Products, Architectural Coatings, and Motor Vehicle Refinishing Coatings. The regulations are 
proposed for repeal because comparable measures recently adopted by EPA nationwide will 
produce the same environmental benefit. The proposal also contains housekeeping amendments 
that update the definition of Volatile Organic Compounds or "VOC". These amendments, if 
adopted, will be submitted to the U.S. Environmental Protection Agency (EPA) as a revision to 
the Portland Ozone Maintenance Plan as part of the Clean Air Act required State Implementation 
Plan. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
February 1, 1999. The Hearing Notice and informational materials were mailed to people who 
asked to be notified of rulemaking actions, and to a list of persons known by the Department to 
be potentially affected by or interested in the proposed rulemaking action on January 22, 1999. 

A Public Hearing was held February 25, 1999 with Dave Nordberg of the department's staff 
serving as Presiding Officer. Written comments were received through 5:00 p.m. March 2, 1999. 
The Presiding Officer's Report (Attachment C) summarizes the oral testimony presented at the 
hearing and the Summary of Public Comment (Attachment D) lists all the comments received. 
(A copy of the comments is available upon request.) 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
5317 (voice)/(503) 229-6993 (TDD). 
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Department staff evaluated the comments received (Attachment D) and because they indicated 
unanimous support for the department's proposal, no substantive modifications are being 
recommended by the department. 

The following sections list key terms used in this report, summarize the issue this proposed 
rulemaking action is intended to address, cite the authority to address the issue, indicate the 
process for developing the rulemaking proposal including alternatives considered, summarize the 
rulemaking proposal presented for public hearing, report the significant public comments 
submitted and show the changes proposed in response to those comments, describe how the rule 
will work and how it is proposed to be implemented, and provide a recommendation for 
commission action. 

Key Words and Acronyms 

Consumer and Commercial Product Rules: Rules that reduce VOC emissions from products 
used widely throughout society (not just by industry). 

HVLP: High Volume/Low Pressure (Spray Gun)--equipment that lowers paint use by 
reducing overspray. 

Motor Vehicle Refinishing Coating: Paint used for automotive repair. 
SIP: State Implementation Plan (OAR 340-020-0047) required by the Clean Air Act. 
VOC: Volatile Organic Compounds-chemicals (mostly solvents) that contribute to the 

formation of ground-level ozone. 

Issue this Proposed Rulemaking Action is Intended to Address 

Under the Clean Air Act, EPA establishes standards for the amount of ground-level ozone 
pollution (smog) allowed in the air. Ground level ozone is not emitted directly as a pollutant, but 
is created from Volatile Organic Compounds (VOC) reacting in sunlight with oxides of nitrogen 
(NOx). Therefore, ozone levels can only be reduced by limiting the emission of these ozone 
"precursors". 

In the past, the Portland area failed to meet the ozone standard, but air pollution was reduced and 
by the early 1990's the ozone standard was attained. However, population growth and steadily 
increasing motor vehicle traffic threatened to reverse the trend, and in 1992 the Governor 
appointed a Task Force on Motor Vehicle Emissions in response. The task force was charged 
with selecting strategies to be used to maintain the ozone standard into the future. One strategy 
chosen was to reduce VOCs from consumer and commercial products. National rules for these 
sources ofVOC emissions were required to be developed by EPA under Section 183(e) of the 
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Clean Air Act. At that time EPA' s rules were expected to be completed by 1995. When those 
rules were delayed beyond the time that VOC reductions were needed to meet Portland's 
emission targets, the department developed local rules similar to the measures EPA was 
eventually expected to issue. 

The rules adopted for Portland apply to Consumer Products, Architectural Coatings, Aerosol 
Spray Paint and Motor Vehicle Refinishing. The Consumer Product rules establish limits for the 
amount ofVOC that can be used in a variety of household products such as hair sprays, air 
fresheners, windshield washer fluids and antiperspirants. Oregon's rules for Architectural 
Coatings limit the amount of solvent used to paint all "stationary structures" (houses, industrial 
equipment, traffic striping, etc.). The rules for Spray Paint limit the VOC content of paint sold in 
aerosol cans. Finally, the rules for Motor Vehicle Refinishing in Portland set limits for the 
amount ofVOC in automotive coatings and also require painters to use efficient spray guns and 
gun cleaning equipment to further reduce solvent emissions. 

In September 1998, EPA finalized nationwide rules for three of these rule categories: Consumer 
Products, Architectural Coatings and Auto Refinishing Coatings. The federal rules apply only to 
product manufacturers (or importers) so the national rules do not duplicate Oregon's 
requirements for auto refinishers to use equipment that reduces solvent emissions. The current 
federal rules also differ from Oregon's provisions in that EPA's rules for spray paint (aerosol 
cans) are not scheduled to be promulgated for several more years. 

As a result, VOC reductions for many consumer and commercial product categories are now 
' achieved nationally with no expenditure of department resources. Therefore, this rulemaking 

proposes to repeal Oregon's requirements for the Portland area in cases where those requirements 
are now duplicated nationwide. This action will achieve the original intent of the Governor's 
Task Force, relieve the need to "implement" redundant local measures and provide more uniform 
requirements for the regulated community. 

This proposal also contains rule revisions that remove chemical compounds from the state 
definitions ofVOCs. On, August 25, 1997 and April 4, 1998 EPA modified the federal 
definition ofVOC when they published findings in the Federal Register that a total of 17 
additional compounds were found to have "negligible photochemical reactivity". This 
rulemaking action will make the state and federal definitions ofVOC consistent and continues 
the department's policy of removing such compounds from the VOC definitions when EPA 
determines that they will not significantly contribute to the formation of ground-level ozone. 
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Relationship to Federal and Adjacent State Rules 

If the commission adopts this proposal, Oregon's rules for Consumer Products, Architectural 
Coatings and Motor Vehicle Refinishing Coatings will be repealed, and the Portland Ozone 
Maintenance Plan will rely instead on VOC reductions achieved by comparable federal 
requirements. Oregon's rules for the Portland area will remain more stringent than the federal 
rules for the requirement that auto refinishers use HVLP spray guns and spray gun cleaners. 
These measures will continue as part of the SIP to maintain air quality in the Portland area. 

To the north, the Southwest Washington Air Pollution Control Authority (SW APCA) has rules 
for the Vancouver, Washington area that are identical to Oregon's rules for Motor Vehicle 
Refinishing and Architectural Coatings. Staff at SW APCA indicate their agency is likely to take 
action similar to this proposal in the near future. 

To the south, VOC emissions from consumer and commercial products are controlled at the state 
and local levels. California Air Resources Board (CARB) enforces statewide regulations for 
Consumer Products that are the same as both Oregon's existing rules and the new federal 
regulations in many product categories. However, in some categories CARB regulations are 
significantly more stringent. Requirements for Architectural Coatings and Auto Refinishing are 
established by California's local Air Quality Management Districts. Except for districts located 
in the more rural regions, these agencies have requirements for these V OC sources that are 
generally more stringent than Oregon or national requirements. 

Authority to Address the Issue 

Authority to address this issue is provided in ORS 468.020 and 468A.035. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

The rule amendments stem from advisory committee recommendations made when Oregon's 
consumer and commercial product rules were originally developed. In 1994 and 1995, two 
committees were formed to advise the department: the Consumer Products - Architectural 
Coatings Advisory Committee and the Auto Refinishing Task Force. Both committees agreed that 
when comparable federal measures were implemented the duplicated provisions of Oregon's rules 
should be rescinded. 

The rules finalized by EPA in 1998 parallel Oregon's rules for Architectural Coatings, Consumer 
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Products and the portions of the Motor Vehicle Refinishing rules that apply to the VOC content of 
automotive paint products. The provisions of Oregon's rules that apply to these areas are being 
proposed for repeal, but other requirements are being retained. The portions being retained apply to 
aerosol spray paint (for which EPA is not scheduled to propose rules until 2001), and the auto 
refinishing requirements for the use of High Volume/Low Pressure (HVLP) spray guns and spray 
gun cleaning equipment. 

During the advisory committee process the Auto Refmishing Task Force chose the use of spray gun 
cleaners as one of the methods needed to achieve a VOC reduction target of 40 percent. In 
addition, the committee recommended that the rules mandate the use of HVLP spray guns. This 
recommendation was made with the knowledge that VOC reductions produced by HVLP spray 
guns could not be used in DEQ's airshed planning calculations because the amount ofVOC they 
save cannot be reliably quantified. The committee noted that both techniques produce economic 
savings as well as environmental benefits. The department informed the committee that similar 
equipment requirements would not be part of the federal auto refmishing rules and that the 
equipment requirements for the Portland area would likely be retained after EPA' s rules were 
finalized. 

Following EPA' s adoption of federal rules in 1998, the department notified interested parties of its 
intention to revise Oregon's rules to achieve the Governor's Task Force's original intent of 
reducing VOCs from consumer and commercial products by relying on federal rules. Because the 
department indicated its intention to follow this course of action from the outset, no alternative 
course of action was seriously considered. The letter to interested parties stated that the agency was 
considering proceeding directly to rulemilking and specifically asked for comments if any parties 
saw a need for further advisory committee discussion. No further need was identified. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of 
Significant Issues Involved. 

The current rulemaking proposal is the same as the proposal advanced for public comment. 
Those who provided comments agreed with the department that continuing Oregon's existing 
measures became unnecessary for rules where comparable federal requirements now apply. 

As stated earlier, the state and national rules are comparable in most respects. It is noted 
however, that differences do exist. The fundamental difference is that EPA is authorized to 
regulate consumer and commercial products only at the manufacturing level. Therefore, EPA's 
rules differ from Oregon rules by not setting requirements for distributors, retailers or users of 
products, and by omitting restrictions on the type of equipment used by auto painters. In the 
areas where state and federal rule requirements vary, the federal measures are generally 
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somewhat less restrictive. Differences between the rules are outlined below: 

Architectural Coatings: 

• Of the 61 product categories in EPA's rules, the federal VOC limits are more stringent in 
four cases (alkali resistant primers, swimming pool coatings, opaque below ground wood 
preservatives and lacquer stains) and DEQ's limits are more stringent in nine cases (antenna 
coatings, calcimine recoaters, clear shellacs, concrete curing & sealing compounds, concrete 
surface retarders, conversion varnishes, faux finishes, stain controllers and zone marking 
coatings). Most of the differences concern small volume specialty categories. 

• EPA's rules allow manufacturers to produce high VOC coatings if they pay an "exceedance 
fee". DEQ rules do not share this feature, but the economic disincentive of the exceedance 
fee is expected to keep its use relatively small. 

• EPA's rules differ from DEQ's in that the federal rules allow each manufacturer to exempt 
the VOC used in small volume products. The exemption begins at twenty-five tons per year 
for each manufacturer but decreases to ten tons in 2002. EPA indicates this provision will 
weaken voe reductions generated by two percent or less. 

Consumer Products: 

• The VOC limit for Windshield Washer Fluid is substantially relaxed in the federal rule (35 
percent versus DEQ's 23.5 percent). The higher VOC limit will allow freezing protection to 
-25°F whereas products that comply with Oregon's rule only protect to 0°F. Windshield 
Washer Fluid is manufactured and sold in a diverse, decentralized manner, and an ongoing 
implementation effort would be required to maintain substantial compliance ifthe 23.5 
percent limit were to be locally retained. 

• The federal VOC limit for Nail Polish Removeris 85 percent versus the state limit of 75 
percent. The effect on voe emissions is insignificant. 

Auto Refinishing: 

• EPA's rule does not require the use ofHVLP guns and spray gun cleaners. These provisions 
of the state regulations will be retained. 

• EPA's rule exempts lacquer topcoats, noting these coatings comprise a small and decreasing 
segment of the market. DEQ's rules for automotive refinishing coatings are proposed for 
repeal in favor of the federal rules. 

While the federal rules are slightly less stringent than Oregon's rules in the aspects cited above, 
EPA indicates they will actually achieve VOC reductions at least as significant as the existing 
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measures in the Portland Ozone Maintenance Plan. This is because Oregon's rules only apply to 
the Portland area-making it a virtual island surrounded by an area where no controls exist. The 
consequence is that noncomplying products inevitably leak into the regulated area from the 
outlying region and thereby decrease the effectiveness oflocally applied restrictions. Because 
EPA's rules apply nationwide, border leakage is insignificant and the effectiveness of the federal 
rules is not reduced. Therefore, the VOC reductions achieved by Oregon's rules in the Portland 
Ozone Maintenance Plan can be fully substituted by EPA's regulations. 

As a result, the functional equivalence ofEPA's rules make most of Oregon's rules redundant 
and provisions that now duplicate federal measures are proposed for elimination. More 
specifically, Oregon's rules for Consumer Products, Architectural Coatings, and the provisions 
that apply to coatings for Motor Vehicle Refinishing are proposed for repeal. The requirements 
in Oregon's rules for refinishers in the Portland area to use High-Volume/Low-Pressure spray 
guns and mechanical spray gun cleaning equipment will be retained. 

Regarding Oregon's VOC definitions, the federal and Oregon versions are essentially the same, 
although again--a difference exists. The proposed amendments add a technical clarification to 
Oregon's definitions to specify these definitions relate only to issues of ground level 
(tropospheric) ozone and do not apply to ozone depleting reactions in the stratosphere. 

Summary of Significant Public Comment and Changes Proposed in Response 

Six people submitted written comments and one person presented verbal testimony during the 
public comment period. All comments indicated support for the proposed action, and no 
substantive modifications were made to the rules proposed for repeal/amendment by the 
commission. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

The federal Consumer and Commercial product regulations go in effect over a nine month 
period. The national Consumer Products rules apply after December 10, 1998; Auto Refinishing 
rules take effect January 11, 1999; Architectural Coatings rules go into effect September 11, 
1999. Because the federal rules affect only product manufacturers (and do not restrict the sale of 
high VOC products) Oregon's rules must remain in effect an additional period to assure that 
complying products have time to move through the distribution. stream and produce local 
benefits. Therefore, the proposed changes to Oregon's Consumer and Conim.ercial product rules 
will be filed with the Oregon Secretary of State to take effect six months after the compliance 
date of comparable EPA measures. That is, Oregon's rules will be filed to take effect according 
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to the following schedule: 

Rule Group 

SIP Revision 
VOC Definitions 
Consumer Products 
Motor Vehicle Refinishing 
Architectural Coatings 

Rule Numbers 

OAR 340-020-0047 
OAR 340-022-0102 & 340-028-0110 
OAR 340-022-0800 to 340-022-0860 
OAR 340-022-0700 to 340-022-0760 
OAR 340-022-1000 to 340-022-.1050 

Secretary of State 
Effective Date 

On filing (May 1999) 
On filing (May 1999) 
June 10, 1999 
July 12, 1999 
March 13, 2000 

The portions of Oregon's rules that are retained {aerosol spray paint rules and equipment 
requirements for auto refinishers) will be implemented as part of the general duties of the Air 
Quality and Complaint staff ofDEQ's Northwest Regional offices. No training is needed to 
continue these measures. 

Changes to the VOC definitions will be implemented as slight modifications to the department's. 
ongoing air quality programs. 

Recommendation for Commission Action 

It is recommended that the commission repeal/amend Oregon's rules regarding Consumer 
Products, Architectural Coatings, Motor Vehicle Refinishing and VOC definitions as presented 
in Attachment A as a revision to the State of Oregon Clean Air Act Implementation Plan to 
become effective on the dates provided in this staff report. 

Attachments 

A. Rule Rescissions/Amendments Proposed for Adoption: 
1. SIP Rule (amendment) 
2. Motor Vehicle Refinishing (rescission and amendment) 
3. Consumer Products (rescission) 
4. Architectural Coatings (rescission) 
5. Division 22 VOC Definition (amendment) 
6. Division 28 VOC Definition (amendment) 
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B. Supporting Procedural Documentation: 
1. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing 

from Federal Requirements 
5. Cover Memorandum from Public Notice 

C. Presiding Officer's Report on Public Hearing 
D. Summary of Public Comment 

Reference Docnments (available upon request) 

Written Comments Received (listed in Attachment D) 

Approved: 

Section: 

Division: 

Report Prepared By: Dave Nordberg 

DN 
F:\TEMPLATE\FORMS\EQCRULE.DOT 
10/19/95 

Phone: (503) 229-5519 

Date Prepared: March 26, 1999 
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340-020-0047 
State of Oregon Clean Air Act Implementation Plan 

(I) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air Quality 
Control Program, contains control strategies, rules and standards prepared by the Department of 
Environmental Quality and is adopted as the state implementation plan (SIP) of the State of Oregon 
pursuant to the federal Clean Air Act, Public Law 88-206 as last amended by Public Law 101-549. 

(2) Except as provided in section (3) of this rule, revisions to the SIP shall be made pursuant to the 
Commission's rulemaking procedures in Division 11 of this Chapter and any other requirements contained 
in the SIP and shall be submitted to the United States Enviromnental Protection Agency for approval. 

(3) Notwithstanding any other requirement contained in the SIP, the Department is authorized 
(a) to submit to the Environmental Protection Agency any permit condition implementing a rule that 

is part of the federally-approved SIP as a source-specific SIP revision after the Department has complied 
with the public hearings provisions of 40 CFR 51.102 (July 1, 1992) ; and 

(b) to approve the standards submitted by a regional authority if the regional authority adopts 
verbatim any standard that the Commission has adopted, and submit the standards to EPA for approval as 
a SIP revision. 

[NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become federally 
enforceable upon approval by the United States Enviromnental Protection Agency. If any 
provision of the federally approved Implementation Plan conflicts with any provision adopted by 
the Commission, the Department shall enforce the more stringent provision.] 
[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the office of the Department ofEnviromnental Quality.] 
Stat. Auth.: ORS Ch. 468.020 
Stat. Implemented: ORS Ch. 468A.035 
Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef. 6-25-79; 
DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9,26-80; DEQ 11-1981, f. & ef. 3-26-81; DEQ 

.14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983, f. & ef. 1-21-83; DEQ 6-
1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-1984, f. & ef. 11-27-84; DEQ 3-
1985, f. & ef. 2-1-85;DEQ 12-1985, f. & ef. 9-30-85; DEQ 5-1986, f. & ef. 2-21-86; DEQ 10-1986, 
f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ 21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 
3-2-87; DEQ 5-1987, f. & ef. 3-2-87; DEQ 8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; 
DEQ 31-1988, f. 12-20-88, cert. ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 19-1991, f. & 
cert. ef. 11-13-91; DEQ 20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 
22-1991, f. & cert. ef. 11-13-91; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 
11-13-91; DEQ 25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992, f. & 
cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-92; DEQ 20-
1992, f. & cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ 26-1992, f. & cert. ef. 
11-2-92; DEQ 27-1992, f. &cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 8-1993, f. & 
cert. ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 15-1993, f. & cert. ef. 11-4-93; DEQ 16-
1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-
93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. 
ef. 5-31-94; DEQ 15-1994, f. 6-8-94, cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-
1995, f. & cert. ef. 5-1-95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; 
DEQ 17-1995, f. & cert. ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. & 
cert. ef. 9-14-95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 8-14-96; 
DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-1996, f. & cert. 
ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert ef. 6-22-98; DEQ 15-
1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 17-1998, f. & cert. ef. 9-23-
98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 1-1999, f. & 
cert. ef. 1-25-99 



340-022-0700 
Applicability 

Motor Vehicle Refinishing 

OAR 340-022-0700 through 340-022-0760 apply to any person~ 
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(1) Vlhe sells, sffeFs fer sale, Gistriblites er ffHifll:lfaetHres meter vehiele reHaisBiag eeatiags fer sale 
ia Oregea, er 

(2j 1.Vwho owns, leases, operates or controls a motor vehicle refinishing facility in the Portland 
AQMA. 

Stat. Auth.: ORS 468.020 & 468A.035 
Stats. Implemented: ORS 468A.035 
Hist.: DEQ 13-1995, f. & cert. ef. 5-25-95 

340-022-0710 
Definitions 

As used in OAR 340-022-0700 through 340-022-0760: 
(1) "iAzeresel S13ra)·" eeatiag meaHs a fJFe miiceel eeatiag SHflfJlietl ia fJF0SSl:lrize8 eeataieers sf 18 

Sl:IRees er less. 
(2) ").nti gl0:Fe/Sa.fet)' CeaBag" means a eeatiag faRH:l:llateEI te ffJ:iaimize light refleetiea ta iftterier 

areas sf a vehiele and 1,v+tieH sRev/s a refleetaaee ef2$ er less ea a 0Q0 glass meter. 
(3) "~aseeeat" meaas a pigmeateel te13eeat v.thieh is tlie f.iFSt tepeeat afJplieB as a 19aft ef a :m.Hkistage 

tepeeat S)'Stem. 
(4) "I;laseeea~Cleareeat Te13eeat System" means a te13eeat system ea1B13eseG ef a Saseeeat 130Ftiea 

aael a elea-t=eeat 13ertiea. The 'lOC eeHteHt efa llaseeeat3elea-t=eeat tefJeeat system sBall Se ealel:llateel 
aeeeFeliag te the felle'1Ving feFFHl:lla: 

~hefee - (VQCIM! + 2 VQCee~ 

WheFe: 
¥GGhefee: the eempesite \'QC eeHteet:, less V/ateF aael less ei£empt eempeHaEls te Se l:lseel feF 
eeffl13liaH6e eleteABiaatiea uaeleF tBe Saseeeat/ eleaFeeat tsf!esat system eeaffag eategaf)'. 
¥GG.ee: tfie l/QC eeBteat: ef ae.;· gFleB Saseeeat as fJFB:f=laFeel fer l:lse, less "'ateF aaEl less eJEeffl:f=lt 
eem13011aas. 
2 \'OC06 - t\viee tfie \'QC eeat:eHt ef an;· gP1ea eleaFeeat as pFepaFeS feF HSe, less 1n•ateF B:H8 less 
e1cem:1=1t eemf!eooels. 

(3) "YFight ~4etal Trim Re:1=1aiF Ceatiag" meaas a eeatiag applieel eliFeetly ta ~BFeme 13Iate8 metal 
Sl:ltfaees iBF the fJHrpeses ef ap13eaFaaee. 

(0) "CleaFeeat" means a tetJeeat v.rfiieB eeataies ae 13igmeats er ealy tfaftSfJaFeHt pigmeets a-ael 
v.rfiieh is ·the Baal tef!eeat applieS 0.s a flatl ef a mHkistage tef)eeat s~:stem. 

QlfA-" Department" means the Oregon Department of Environmental Quality. 
(8) "Elastefflerie ~4aterials" meaa eeatiags v,rfiieH aFe SfleeiHealfj· feFFHHlateEl aael 8f1plie8 eveF 

eeateel er aaeeateel ilex;i'Sle 13lastie sHllsffates fer the f.!Hrpese efaelBesiea. 
(9) "E1ceftl13t eemtJeaaSs" meaas eemf!eHaEls ef eaffiea eJcekiSeEl fi:em tfte elef.iaitieft ef\'OC. 
(IQ)" GFQfJkie I:>esiga 1\.f)fllieatiea" meaas Hie 8flfJlieatiea efleges, Ie~ers, BHmBers, er ar-tistie 

re13reseatatieas SHek as mai=als, lanelsea13es aael flSfffaits. 
@EH+" High Volume, Low Pressure Spray", or "HVLP" means equipment used to apply coatings 

with a spray device which operates at a nozzle air pressure between 0.1 and I 0 pounds per square inch 
gravity (psig). · 
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(12) "Im11aet Resist&Rt Ceatiag" means £HT)' eeatiag Qflf!lieEl te a reeker flaRel far th.e fJHFfJese ef sfii13 
resistaaee te reael 8.ebris. 

(13) "~'1liilafaetl:irer'.' meaes the 6SHlflaR-)·, f-iRB er estahlishmeat ;;·Rish is listeti ea the eeatiag 
eeataiaer. IftBe eeataiaer lists t\ve eemfJaaies, tiFH1s er esta0lishm.eHfs, tke maa"t:rfaetai:er is tffe 13art)' 
;vJiieh the eaatiag vras "manHfaeRlred far" er "ElistriBHteEl By", as aeteEl ea tRe pre8Het. 

(14) "},'liEleeat" meaas a semi tr&nsflareat tefJSBei v.~iefl is the mi9Elle tefleeat QflfJlieS. as paft sf a 
three stage te13eeat system. 

ill~" Motor Vehicle" means a vehicle that is self-propelled or designed for self-propulsion as 
defined in ORS 801.360. 

filEMt-" Motor Vehicle Refinishing" means the application of surface coating to on-road motor 
vehicles or non-road motor vehicles, or their existing parts and components, except Original Equipment 
Manufacturer (OEM) coatings applied at manufacturing plants. 

ill.8-+t-" Motor Vehicle Refmishing Coating" means any coating designed for, or represented by the 
manufacturer as being suitable for motor vehicle refinishing. 

filf+&t-"Motor Vehicle Refinishing Facility" means a location at which motor vehicle refinishing is 
performed. 

(19) ~'~itilti Caler Ceatiag" Hleans a eeatiag 1.vhieh is 13aekaged ia a siagle ee-etaiaer that e1chiBits 
mere thaa eae aeler ;vkea afJfJlieel, and is 1::1se8 te 13reteet s1::1tfaees efvehiele earge aFeas. 

(2Q) "~rfultistag;e Tepeeat System" means QRJ' BaseeeatleleaFeeat tef)eeat system er an;· tffree stage 
tef!eeat ~·stem m:a.nufaeWred as a S)'Stem, aa:Ei 1::1seEi as Sj3BeifieEi' By the mamifaetarer. 

ffi~" Non-Road Motor Vehicle" means any motor vehicle other than an on-road motor vehicle. 
"Non-Road Motor Vehicle" includes, but is not limited to, fixed load vehicles, farm tractors, farm 
trailers, all-terrain vehicles, and golf carts as these vehicles are defmed in ORS Chapter 80 I. 

(fil_~" On-Road Motor Vehicle" means any motor vehicle which is required to be registered 
under ORS 803.300 or exempt from registration under ORS 803.305(5), 803.305(6), or 803.305(15) 
through 803.305(19). "On-Road Motor Vehicle" includes, but is not limited to: passenger cars, trucks, 
vans, motorcycles, mopeds, motor homes, truck tractors, buses, tow vehicles, trailers other than farm 
trailers, and camper shells. 

fil~" Person" means the federal government, any state, individual, public or private corporation, 
political subdivision, governmental agency, municipality, partnership, association, firm, trust, estate, or 
any other legal entity whatsoever. 
00~" Portland Air Quality Maintenance Area" or "Portland AQMA" is defined in OAR 340-

031-0500. (The Portland AQMA includes portions of Clackamas, Multnomah and Washington 
Counties.) 

(23) "P-t=eeeat Ceatiag" lB:eans a eaatffig Qflfllied ta BaFe metal 13riffiaFil?· ta Beaeti¥ate tfte s1::1ffaee fer 
eeFFesiea resismnee te a s1::1BseElueat V1'ater Base :13rim:er. 

(20) "Pretfeatffleflt V.'ash Primer" means a seatiag v.'llieh eeataias at least Q.3?1Q aeid, h)' V/eiglTt, 
,,,~ieh is 1::1se8 ta 11reviele s1::1ffase eteRiag and is applied Sireetl?· ta Sare metal saffaees te Jlremete 
eeFFesiea resistanee anB aelResiea. 

(27) ·"Primer" ffl:eaHs a eeatiHg RfJplieei fer flHFfJSses ef seFFesiea resistaase er aelffesiee ef 
s1::1'3se~aeat eeatiags. 

(28) "Primer Sealer" ffieafls a eeatiag QflfJlieel 13rier te the ~fllieatiea ef a tef!eeat fer the fll::lfflBSe ef 
eeler l:lllifeffH~', er te flFemete the a9ilit)· efa HaBerlyiag eeatiag ta Fesist tJeaetratiea B)· tfte te13eeat. 

(29) "Primer Saffaeer" meaas a eeatieg a13fllied fer the fll::lffJBSe ef eeffesiea resistaeee er aElHesiee, 
aa8 vlftieft premetes a HBifeRB s1::1ffaee By filling ia surfaee im:flerl'eetiees. 

Ll.l.l~" Public Highway" means every public way, road, street, thoroughfare and place, including 
bridges, viaducts and other structures open, used or intended for use of the general public for vehicles or 
vehicular traffic as a matter of right. 
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(31) "R-eeker Pwiel" meaiis 1:He fJaHel area ef a ffieter vehiele \¥hieR is ae mere tRae 1 Q iaeHes fFefH 
tHe 1aettem ef a Seer, EtQaffer 13aeel, ef feaEler. 

(32) "Ru00erize8 l.csfJRakie UHEleFBeSJ· CeatiRg" ffletiffs a seatieg a1313lieel ts the Vlheel V/ells, tl=ie 
iasiae af a ear J3aHels er fcaaers, the HHaersiae ef a truak er ha ea, af the Haaersiae af the mater vehiele 
itself fer the J3HFJ39Se af S9HHB aeaaeaiag er prateetieH. 

(33) "Speeialt)· Ceatiag" me&11s an,· efthe fellev/iag eeatiHgs .,,iftee Hse8 ia aeeerEiaeee v.·itR eaeR 
eeatiag' s Sf>eeialize8 Elesiga fJHf130Se: aElhesiea preffieters, uaiferm f.iHisH BleaElers, elastemerie materials, 
im13aet resistaet eeatiags, anti glare safet)' eeatiags, FU8l3erize8 asfJHaltie uaeieFBeEly eeatiegs, '1Yater 
heltl eat eeatisgs, \VelEl thfeagh eeatiags, Bright metal tFim repair seatings, anel sHFfaee apfJearaeee 
aElelitives. 

(3 4) "Spat Re13airs" meaa ffleter veRisle fef.iRishiHg fef)aiFS iH v:4lieh tH:e EiaraageEl aFea te 0e 
retJaireEl is limiteQ te eal)· a 13eftiea ef any givea panel se that an eatife fJ&Rel aeed aet 0e re13aire8. 

(3 5) "Steaeil CeatiHg" ffleans an ialc: er a pigmeate8 eeatiag vffiieh is relleS Sf BFHsheEl eate a 
tem13late er a stamp ia ef8ef te aElEl iEleatif)·iag lettefs, S)'Ht0els, Sf RHHt0ers te Hteter vehieles, mebile 
BE(Hif>meat, er their parts anel eempeaeats. 

(3 9) "SHrfaee I\1313earanee AElElitive" mea-as glass eeati:el aElElitP:es, Hslt B)'B elimiaaters, retarElefs, 
anel ether. aElSitPles 8esigaeEl te aekieve tHe sHffaee SfJfJearaaee eftHe erigiaal ef.¥J:if)meat SfJeeiHeatieas. 

(37) "THree Stage Ceatiflg System" means a tef)eeat system eempeseel ef a l:Jaseeeat 130Ftiea, a 
miEleeat pertiea, aaEl a tfaas13B:Feat eleareeat fJeftiea. Fer eefflf)lianee f>l::lffl0ses, the \'OC eeateat ef a 
thJ:ee stage eeatiag system shall be ealeulateel aeeerdiag te the felle,ving feffflu.la: 

~- (YQ§e..-1 VOC.....• 2 VOCeet 

',I/here: 
¥GG3 stage tke eemfJesite 3/QC eeateH:t, less v.·ater aad less eicemf)t eem130HaEis ia the tHree 

·stage eeatffig S)'Stem. 
¥GGee - the 3/QC eeateat sf any giYea baseeeat as fJfefJareEl fer Hse, less ·,vater Mel less eJEem13t 
68FHf18HBelS. 
~ - tfte \'QC eeateat ef &fl-)' givea mi8eeat as fJFBfHifeEi fer Hse, less V/ater aaEl less eicemtJt 
68Rlf>8HREls. 
~e& P-1/iee the \'QC eeateat, as f>Fef>Meel fer SfJf1lieatiea, ef a-ay gP.·ea eleareeat. 

(3 8) "Tef)eeat" means a eeatiag QflfllieEl ever any eeatiag, fer tfte f>Hf19ese ef B:f>f>earaaee, 
ieleH:tifieatieR, Sf f)reteetiea. 

(39) "TeHeh Hf1 Ceatffig" means a eeatiag apfJlie8 1:1)· hFHsR er aee reffllahle aefesel eaa te ee'/er 
miaer sl:llfaee damage anel elisf)easeel in eeB:taiaers efae mere thaa 8 eHBees. 

(4Q) "UaifeFm FieisR Bleaeler" means a seating ,,,rJ.lieh is Qf)f>lieel ia Sf)et ref)airs fer tke :f>Hrpese ef 
0lea8ia& a paiRt evefSfJFQ)' area ef a refJaire8 tepeeat te mateR the appearanee ef an aE:ljaeeRt e1cistiag 
tape eat. 

(Ll)_f411-" Vehicle" means any device in, upon or by which any person or property is or may be 
transported or drawn upon a public highway and includes vehicles that are propelled or powered by any 
means. 

@~"Volatile Organic Compound" or "VOC" means those compounds of carbon defined in 
OAR 340-022-0102. Fer fJHf19eses sf eletefH.liRiAg eemf)liaaee V/ith '.'OC eeRteH:t lifflits, 3/QC sH:all be 
measHrea ey aH applieaele methaa iaefllifiea is OAR 3 4Q Q22 Q78Q. 

(43) "¥later IIelel OHt Ceatiag" means a eeatieg 8fJfJlieEl ta tHe iH:terier eavif)· areas ef deers, EJHarter 
paeels, aael r8eker fJ&aels fer the fJHrpese ef eerresies resistanee te preleageel Y:'ater e1Lf0SHre. 
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(4 4) "VlelEl Thrsl:lgh Ceatiag" FHeaas a seating 8fJJ3lieel te metal imme0iately :13rier ts Y/elEliag te 
13revi8e eerresiea resistaaee. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted 
by the Environmental Quality Commission under OAR 340-020-0047.) 
Stat. Auth.: ORS Ch. 468.020 
Stats. Implemented: ORS Ch. 468A.025 
Hist: DEQ 13-1995, f. & cert. ef. 5-25-95; DEQ 16-1996, f. & cert. ef. 8-14-96 

:HO 022 0720 
Caatiag StaedaFds aed Exemptie&s 

(I) Where reEtHiree! ay OAR J Hl 022 07JO aHe! :l 40 022 0'.740, meter vehiele refiaishiag eeatiags 
shall aet e~teeeEl the 1.'0C eeateet limitatieas iR Tahle C Vl'fiea flFBJ3are8 ia aeearEl&Bee \Yith the 
manufaeturer's iasffHetieas, e1cee13t as previEie8 iR seetiea (2) sf this FHle. 

Table C 

voe CONTENT I.IMITS OF MOTOR VEIDCI.E REFINISIIJNC CO!..TINCS 

Ceating Type VOC Centent I.imits* 

Preffeatmeet Vlash Primer 8.5 (19s/gal) 
Preeeat e.S 
Primer 4.8 
Primer Sulfaeer 4 .8 
Primer Sealer 4 .0 
Te13eeat 5.Q 
~J:Jaseeeat/Cleareeat Te13eeat Systeffl 5.Q 
Three Stage Ceatiag S)'stem 5.2 
1>.'4llti Geier Geeting S.'.7 
Speeialty Geatiag '.7.0 

l/QC eeateat is EleteFffliReEl as frfe13MeEI fer lise ia aeeerEl8:flee \Vit!i ffl8:fllifaetarer's iastnletiefls, aaEI 
shall ae ealealatee! ey the fellewiag eEtHatiea: 

~ Weight efVOG in jlSlfflas, er the weight efall velatile sempeHRe!s less the weight sf 
v:ater, less the 1n'eight ef e~reFH13t eefflpeliaEls; 
¥m 'lelliFHe ef fflateria-1 is galless; 
¥w 'lallifHe ef1l>'ater in galleas; 
¥ee: 1/elam:e ef BK8fflf9t eempauads iB galleas. 

[NOTE: *'/OC emissies liFHits Me Blf:fJFesseEl as 13eliaEls af\'OC fJSF gallea ef eeatiag e1rekiElieg 
tRe velHFHe ef,,vater aeEl e1refHf:1t eeffl}3Sliaels.] 
(2) E1rem}3tiaes. The VOCeaHteRt liFHits ia seetiea (1) eftffis Rile skall set &flfJly te: 
(a) Ceatiags SlifJplieEI ia aeresel SfJFaY eaas; 
(0) Teuek H'}3 eeatiags; 



(e) Steaeil eeatiags; 
(a) Geatiags 11sea fer grQjlhie aesigH applieatiens. 
Stat. Allth.: ORS 4e8.Q2(J & 4e8A.QJS 
Stats. lmplemefltea: ORS 4 e8A.Q2S 
Rist.: DllQ 1J 19%, f. & eert. ef. S 2S 9S 

J40 022 01J~ 
R:eEfHiFemeets feF ~iaeafaetuFe eBd Sale ef Coatings 
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(1) ~4afKlfaetl:IFe. Aay fJ8FS0H V/he maeHHleRlres ffleter vehiele refinish:iag eeatiags fer sale 1.vitkie 
Oregea after JanHSfj' 1, 1990 shall: 

(a) Previ8e vlrit:tea iestfaetieas fer fJFBfJaFatiea efthe fJFBEi1:1et; and 
(0) DesigHate iR v.!fi-tiRg the \'OC eeeteat eftftese fJFe0Hets as fJFBJ38:feel Fer use ia aeeerElaaee 1n·ffh 

the FHan1:1faetarer' s iesffHetieas. 
(2) Shipmeflt te the Pertlaaa AQMA. IliEeept as pre»·iaea ia seetiea (4) efthis rale, ae persea shall 

kn01;viagly sell, shifJ er flFB'ViEle a FB:eter 1/effiele reHaisRiag eeatiag a.fter Ja&Hat=;>' l, 1990 fer Hse ;vithia 
the PeFtlaeS P.cQ~4..A.c 1:1eless the \'OCee!Heat eftke f.lFSekiet as Elesigaate8 a~· tee fBB:BHRietarer 68ffl(3lies 
V/iili the \'QC eea-teat lilBits ia Q.,:\R 3 4Q Q22 Q72Q v!ftea 13re13areti ia aeeaFtiaaee V/i-th tRe 
man1::1faeRiFeF' s iastr1::1etiaas. 

(J) Sale withia GlaelH1mas, Gelllflleia, Mariea, ~'lllltaemah, Washiagtea, aaa Yamhill Gelll!ties. 
"gJi:ee13t.as 13revitieti ia seetiaa (4) eftkis rale, RB 13ersa:R sfaall sell mater veRiele ref.iaisfaiag eeatiags after 
.Jaa11ary l, 1990 withia Glaekaff!as, Gel11meia, Mariea, ~'lllltaemah, 1.V:ashiagtea er Yamhill ee11flties 
1::1aless the \'QC eeateat efthe ~retiHst as tiesigeateti By the manHfaeRirer eem13lies 1,vi-th tRe \'OCeea-teat 
limits is OAR 3 4Q Q22 Q'.72Q ''':heB 13re13areti iB aeeertianee l,vith the maBl::lfaeEHrer' s iHstruetieas. 

(4) Sale feF 1::1se etlfsitie the Pertlaaa \'ae:eea-ver IHterstate f.cQP,i..'\. P.ieter vehiele ref.iaishiag 
eeatiags v.cfaieR tie Bet eem131J· \Vi-th tffe 1.'0C limitatieas efOli.R 34Q Q22 Q'.72Q ma)· Be selel Fer sRi13meat 
ta the Partlaael 2'\QP.Yz, er selel Vt'i-tfaiH Claekafflas, CelHfflBia, P,fariea, P,f1::1ltH:efflah., VlasHiagtea, er 
Yamfaill Ce1::1aties if: 

(a) The ptetluet is te ee 11sea eutsiae the eellllaat)' efthe Pertlaaa Vaaee11¥er Iflterstate f,QMA; aaa 
(9) The 131::1rehaser 13revieles \vri-ttea eerti.fieafiea te the seller ia the manner tieseriBeti 9)· seetieB (~) ef 

tffis Rile that the pretilaet is te Be l:lseti el:ltsitie the Pet=tlaael \'aneea-ver IH:terstate A-OP.ii'\. 
(~) P1::1rehase Certifieatieas. J,1.!ftea reEfHireel By seetiea (4) eftffis mle, eertiiieatieas efiateatie8 l:lse 

shall at a miaim1::1m eet*aia tke fellav:iag iafeRHatiea: 
(a) P1::1reftaser' s aame aael aeltiress; 
(B) Date ef P1::1rehase; 
.(e) }laffle ef eeatiag er eeatiag S)'stem 131::1rehaseel; 
(8) T)'fJe sf eeatiag; 
(e) Q1::1anti~· ef eeatiag purekaseel; 
(f) f,tielress ef laeatiea v.·Rere eeatiag \Viii Be useti; 
(g) f, stateffleat eeFtifyi:eg tkat the eeating ;viii aet Be useti vt'itkia the Pet=tlanti \'aneew;er Iaterstate 

I\QP,ii'\ ie tRe Best eftlle 13arehaser's 1010\1rletige; aati 
(B) Purehaser's sigaaRife. 
Stat. Auth.: ORS 4e8.Q2Q & 4e8A.QJS 
Stats. lmplemefltea: ORS 4 88A.Q3 S 
Hist.: DllQ lJ 199§", f. & eert. ef. S 2§ 93 

340-022-07 40 
Requirements for Motor Vehicle Refinishing in Portland AQMA 

Except as provided in section (3) of this rule, persons performing motor vehicle refinishing of on­
road motor vehicles within the Portland AQMA shall: 
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(!)After JE11111a11· !, 1990: 
(aj Use meter Yeiliele refiaisiliag eeatiag wilieil are iaeatifiea li~· tile maa11faetllrer as eem13l:i•iag 

v1itil tile VOC limits estalilisilea ia OAR J 4 Q Q22 Q72Q; Ellla 
(9) Pre13at=e anEI a13FJl-3· tRe eeatiegs ia aeeerdaeee vlitk the maeHfaeturer' s iastnletieas; aad 
(2) After Jl!ae 1, 1990: 

-----taj Clean any spray equipment, including paint lines, in a device which: 
Wll!} Minimizes solvent evaporation during the cleaning, rinsing, and draining operations; 
(BjfilRecirculates solvent during the cleaning operation so the solvent is reused; and 
~ill Collects spent solvent to be available for proper disposal or recycling; and 
W..ill Apply motor vehicle refinishing coatings by one of the following methods: 
Wll!} High Volume Low Pressure spray equipment, operated and maintained in accordance with 

the manufacturer's recommendations; 
(Bj_(hl Electrostatic application equipment, operated and maintained in accordance with the 

manufacturer's recommendations; 
~_(£} Dip coat application; 
(fl1_(Q} Flow coat application; 
~_(fil Bi:ush coat application; 
fBJfl..Roll coat application; 
(Gt_(g} Hand-held aerosol cans; or 
(ll1i!il Any other coating application method which can be demonstrated to effectively control VOC 

emissions, and which has been approved in writing by the Department. 
(3) This rule shall not apply to any person who performs motor vehicle refinishing without 

compensation, and who performs refinishing on two or fewer on-road motor vehicles, or portions thereof, 
in any calendar year. 

Stat. Auth.: ORS 468.020 & 468A.035 
Stats. Implemented: ORS 468A.035 

·Hist.: DEQ 13-1995, f. & cert. ef. 5-25-95 

:HO 022 07SO 
ReeeFdlt:eepieg aetl RepeFtiug Rel}HiFemeets 

(1) Reear8kee13iag. 
(a) }.4ElfH:lfaetlirers efmeter veRiele ref-iaishiag eeatiBgs selEI ia Oregea sHall me:i:etaia reeerEls V/RieR 

ElemsastFate that tke \'OCeeateat designated lifl:Ser Qt\.R 3 4 Q Q22 973 Q(l) is We aBEl aee1:1rate. These 
reeerEls sftall be maiataiae8 fer at least 2 )'ears after a manHfaetarer' s sale sf a flFB8Het fer use i:a Oregea, 
aatl :1T1a3· iael1:18e, ht:R are aet limffetl te, pre8Hat fefftll:llatiea Sam aatl test results l:lsiag test methetls 
Sjl9Sifiea ia OAR J 4 Q Q22 Q70Q. 

(19) Persaas v:lle sell meter vehiele ref.iaiskiag eeatiags Vlifhffi tHe State sf Oregaa sffall maiataia 
reeeJ?els fer at'least 2 years v.if:iieff are saff-ieiest ta allev1 a eletefffliaaties ef eampliasee 7,yitff O,AR. 3 4Q 
Q22 Q73Q (3) aael (4). These reeerels shall iaelaele, 19Ht are set limiteel te, fn:lrehase eeftiHeatiaas aaEi sales 
iafeffBaiiea SfJeeif)·isg the eeatiag i8eatif.ieatiea, Etl:lantN:)· selel, aeel elate ef sale. 

(e) Perseas V/he perfeFffl meter vehiele reiisishisg ef ea reael mater vehieles ,,vithia the PeFtlaael 
2A_.,Q~ iA sHall mai&taia reeerels fer at least 2 years v.if:iieh are saffieieat ts aJlev: eleterminatiea ef 
sampliaHee v:r..i#t 01'\R 3 4Q Q22 Q74Q. These reear0s sBal! iaelH0e, BHt are aet Hmiteel ta, manH:faekff:efS' 
iastfuetieas fer fJFeparatiea ef eeatiegs l:lseEi anEi parehase iafefftlatiea SfJeeif)·iag the eeatiflg 
i0eHtif.ieatieH, Etl:laftt~· fJHrehaseS anel elate effJHFeliase. 

(2) Re130Ftiag. Pelle1,viag reEtl:lest aa8 Vlithia a FeaseHa0le 13erieEl eftim.e, reeerEls speeif.ieQ ia seetieH 
(1) eftHis rale shall Be FHa9e availal:lle te tRe Depaffl:H:eat. 
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(J) Bl<e!Bfltien fre!B Eiiseles1ue. If a fl9FSen elai!Bs that !lll'.1' "vriting, as that tef!B is EiefineEI in ORS 
192.419(5), is eeafieleatial er ethenvise e~remft Haff.1 Qiselesure, iH Vlhele er ia fJM-t, the fJersea shall 
ee!BfllY with the iireeeEiares siieeifieEI in OAR J 4Q Q22 112Q. 

Stat. Aath.: ORS 408.Q2Q & 4e8A.QJ3 
Stats. l1Bflle1BeateEI: ORS 4 e8A.QJ 3 
Hist.: DBQ lJ 1993, f. & eert. ef. 3 23 93 

340-022-07 60 
Inspecting and Testing Requirements 

EJ+The owner or operator of any facility subject to OAR 340-022-0700 through 340-022-0760 shall, 
at any reasonable time, make the facility available for inspection by the Department. 

(2) Uiien reEjaest efthe Deiiar.mellt, !lll'.1' flBFSen saejeette OAJU4Q Q22 Q?QQ threagh J4Q Q22 
Q70Q shall famish SBJBfJles ef meter veftiele retiaishiag eeatiags seleeteEi 0)' the De13ar'".JB:eat Fram 
a-vailahle steel:: fer testiag By the I.>efJaffffieet ts Eletefffliae eem:13lianee Vlitk OAR 3 4Q Q22 Q72Q. 

(3) Testing eeaelseteEi Heeler this rHle sftall Se ie aeeerelanee vlitft EP1Az ~4ethed 24 er ~4etheEl 25 as 
EieserieeEI in CFR Title 40 PaFt liO (Jaly 1, 1994), ere~· ether 1BetheEis aiiiireveEI ey the Deflarl!llellt anEI 
EPA, 

Stat. Auth.: ORS 468.020 & 468A.035 
Stats. Implemented: ORS 468A.035 
Hist.: DEQ 13-1995, f. & cert. ef. 5-25-95 
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CeesumeF Produets 

J40 022 0800 
ApfJlieahili=f:3· 

OILR 3 4Q Q22 Q8QQ thfeHgh 3 4Q Q22 Q88Q QflfJl)' te any maa1::1faetl::lFer, elistri0ater er retailer ef 
eeasHfflef fJFBEIHets fer sale er Hse ia the Pertlaad l\Q~4t'\. 

StaE. Al:H:R.: ORS 488.Q2Q & 408A.Q35 
StaEs. lfflfJlemesteEl: ORS 488A.Q35 
Mist.: DEQ B 1993, f. & eeFI. ef. 3 23 93 

J40 022 0810 
l>e:fieitiees 

As Hsea ia OAR J4Q Q22 Q80Q thfeHgh J4Q Q22 Q88Q: 
(I) "AeFesel flF8aHet" IReaas a flF9SSHFi;iea SflFG)' systeIR that Elis11eases flF8EIHet iHgFeElieHts ey 

meaes af fJFBpellam er meeHaRieally iaeluee8 feree. This Elees aet ieelutie fJUfflfJ SfJF&)'S. 

(2~ "t'\grieukHral use" meaBs the ase ef any 13estiei8e er metheel er devise fer the eeaffal ef13ests is 
eeaaeetiaa .,,·Hk the eemmefeial fJFec!uetiea, sterage, er preeessing efan;' aaimal er :13laRt erep. This elees 
Bet iaelHele tRe sale er use effJestieieles ie fJFBfJerI;· la9eleel tJaekages er eeatainefS v.rfiieR are iateatleel fer 
heme l::lSe, l::lse ie stRJeffif:al fJest eeHHel, ie&Ystrial use, er institHtieeal ase. SaBseetiees (a) tffi:eagh (El) 
are fer fJUFfJeses effkis seetiea ea.I-)·. 

(a) Mame Hse me&Hs use ia a heasehalEl er its immeEliate ea-virenmeBt. 
(B) StFl:leGiral 13est eeeffel means a use FeEJ:l::liriBg a lieeese. 
(e) IRElastriaJ l::lse meaes Hse fer er ie a manufaete.riRg, miaiag, er ehemieaJ 13reeess, er lise ia tfte 

e13eratiea effaeteries, 13reeessiag 13laats, aaEl similar sites. 
(El) Iastitt¥ieaal ase meB:Hs use vlifkia the esaf.iaes af, er sa :13rs13eff)· aeeessaf)· far the e:13eratiea ef 

Baileliags Sl::leh as hes13i4als, seheels, IiBraries, aaeliteriums, an.el efHee esm13Ieu.es. 
(3) "f,ir freslieaer" means BRj' eeasamer 13rs81::let iaelli6iag, Bat aet limiteEl ta s13i:a;·s, "·ieks, 

130T,velers, aad Sf)'Stals, elesigaeEl -fer the f)HrflSSe .efmaskiag eElsrs, er Hesheeiag, eleaniag, seeatiag, er 
Eleetleriziag the air. This Elees aet iaell::lele 13reElaets that are aseel ea the human Bed;·, 13retluets that 
fHaetiea 13rimaril)· as eleaning preElaets, er disiafeetaat 13rs61::1ets elaifH:iHg te deeelerh!!e By killing geRHs 
eH sl::llfaees. lt elees iaelaEle Sf)ra;· disiafeetaats ane:i ether fJrsEluets that are e*fJressly ref)reseateel fer ase 
as air fresheaers. Te eleteRHiae vlhether a f)reelHet is aa air fresheaer, all vefftal aae:i. 1/isl::lal FefJreseatatieas 
regareliag fJFSe:iaet lise ea the laBel &Bel fJ&ekagiag, anel ia tffe f)reEluet' s literate.re anEl aelveFtising ma;· Be 
eeasiEleree:i. The fJreseaee ef anel ref)reseatatieas a0elit a pree:iaet's ffagranee aael aBilfE:,· te elee8eri2e 
(resakiag frem sarfaee &fJJ:1lieatieH) shall aet eeastitate a elaim ef air fresheaiBg. 

(4) "p,JI etffer feRHs" means all eeasamer pret!aet feRBs fer vlRieR He feRH speeifie \'QC stan.8ar6 
is SfJeeiHeei aaeler 01'\R 3 4 Q Q22 Q82G( 1). Ualess Sf!eeif:ieei etfter\vise 19)' tHe applieaBle \'QC staaSarEl, 
this iaelaEles, 13at is aet Iimiteel ts, seli6s, li€ftiids, v1ieks, flSVlElers, er;,'stals, aaEI eletff er paper \vi13es 
(te1,vele1:tes). 

(3) '" 21.ntif!erspirant" means aH:)' 13reElaet iaelaEliag, .Bat eat limiteel tl?, aerasels, rail eas, stieks, 
fJHm13s, 13aEis, eream.s, aae:i SEJ:l::lee2e 19e1:tles, tHat is inteaSeS·e)' tke m.Qaafaetarer ts Be aseEi te reduee 
peFSfJiratiea ia ~e Ruman eadlla 9)' at least 2G?4s ia at least 3G94: ef a target 13013alatiea. 

(8) "2'\STI.4:" Hieans ~e Am:eriean Seeiet)· fer Testiag and ~tateFials. 
(7) "I\atemetive \Yia6shie1El Vlasher fl1:1i6" means as:>· liEJ:1::1iel SesigneEl fer ase ia a meter vehiele 

,viaSshieIEl v/asher flaie:i s:t·stem either as aa anti free2e ef fer-the pai:pese sf eleaning, 1.vasRiag, er 
;vettiag the v.'ia6shieltits). This Sees aet iael1:1ele af!J' flaiEl 'vhieR is fJlaeeEl ia the V/asRer thiiS system ef a 
meter vehiele prier ta_ ~e time ef iaitial sale. 



Attaclunent A.3, pg. 2 

(&)"Bait statiea iaseetieit:ie" meaas a eestaiaer eaelesing aa iaseetieiBal bait, V/here tke bai:t is 
Elesigeed te Se iageste0 b)· iaseets aHtl is eemfJesed ef seliel material feediag stiHlalants v:ith: less than 
5 .Q~<, aetP/e iag£e0ieats. 

(9) "Ba.4hreeffl aaEl tile eleaner" meaas a 13retffiet Elesigaeel te elean tile er sHrfaees ia Sathre ems. 
This Bees aet iaeh:u4e fJF081::1ets s13eeifieall)· SesigaeEI ta sleaa teilet Ba1n~s eI teilet faalcs. 

(lQ) "Cai8Hreter ehelce eleaaer" meaHs a fJFSEHiet S.esigae0 ts rem.eve EliFt and et-Her eeatam.iaaras 
ft:em a ear0Hreter. This Sees aet ffielHele preel\lets desigaeel ta Be i:atreEffieeEl Sireetly iate the FHel lines er 
fuel sterage tank 13rier te iatreffiietiea im:e the earhareter. 

(11) "Cflareeal ligffter material" meaas aay eemhastihle ffiaterial Sesigaed ts he GfJplieEl ea, 
iaeeFfJerateS is, a88e0 ta, er useS V/i-tft effafeeal ts eaffanee igaitien. This Sees net iaehitie suBseetieas 
(a) threHgh (a): 

(aj gJeetrieal s!afters aae 13reees, 
(B) Metallie e~'liaeers HsiRg 13a13er tinaer, 
(e) J>!atHral gas, aae 
(a) Pre13aae. 
(12) "Cemmissiea" means tffe Ba-vireRffleatal Qualit)· Ce1H1Hissiea. 
(13) "Cem13l)·iag eeasumer pre8uet" meaas a eeBSl:lffl:BF 13re8Qet 'llfiieh eem13lies v:i-tk the ''OC 

eeateat liRlits iR OAR 3 4 Q Q22 Q82Q. 
(14) "Ceastrttetien anti 13asel a8Hesfve" means aH)' e-ee eem13eaest heuseffelS aeihesive seld in 

eeetaiaers ef eae gallea er less, havisg ga13 Hlling ea13a8ilities, a-aEl 1.vliieh elistriButes stress tHreugheut 
the Beaeleel area resultiag ia reEiuetiea er elffaiaatiea efmeeha-aieal fasteaers. 

(15) "Ceasl:Hfl:er" means aH)' fJersea v/.fte fJHFehases er aeEJ:uires aH)' eeHSYHler pre0l:iet Fer f!erseeal, 
family, HeusehelEi, er iastitutieaal llSe. Perseas aeEJ:U:iriag a eeasumer f!reeluet fer resale are aet 
eeasi0ereEi eeasl:lmers ef that f!FeEiaet. 

( 10) '' Ceasumer 13reffi:let" H1eaas aR)' ehefflieaJI,· feffH:HlateEi 13reel-aet, er affiele, hel0 8)' a-ay 13ersea, 
the l:ise, eeas1:1m13tiea, stei:age, elis13esal, er elestraetiea ef',vhieh ffili)' Fest:11t ia Ehe release af velati1e 
ergaaie eemf1e1:lREls, aaS \VhieH is iaelaeleQ is the flFBEiaet eategeries Iistea ia OAR 3 4 9 922 9829( 1). 
This Sees a.et iaelaSe Feels, Fael aEiEiitives, meter veHieles, aea read vehieles, eea read eagiaes, 
arehiteefara-1 eeatiags er aeresel SfJF&)' fJ&iet. 

(17) "Ceataet aahesi>te" Rl9a!lS Elfl'.I' RSHsehela aehesiYe that: 
(a) Is aitrile 0ase8, er eeat:aias f!elyeRlereButaElieae (aee13reae, eftlere13reee, Ba;·preae), er late1c; 
(0) ',1/Rea lifJfJlieEl te t\ve sat:3strates, feFFas an iastaat~eeas, RBR refJesitieaaBle Bea0; 
(e) V.Cftea Srie0 ta te1:1eh, e1e:hiS#s a miaimlHB: 39 miRHte SeaEiiag fS:llge; liflEI, 
(fr) I!eaes ealy ts itselfwithellt the aeea efreaeti'iatiea ey selveats er heat. 
(18) "CeB:taiaer" er" Paekagiag" mea-as the 13aft BF 13aFts efthe eaasHmer BF insti-Qi.tieaal 13refklet 

v.tffieh seR·e 0aJy ta eeet&ia, eeelase, ineerperate, QelWer, ElisfJeHse, v:rafJ, er stare the ehemieall;' 
feffflHlateQ sH0sfa.Hee er mbt-Rire ef saSstanees ,,vH.ieh is selel)' res13easiele fef aeeemplisftiag the 
fJHFfJeses fer 1n·hieli tfte 13reelaet 1n·as SesigaeS er iateaEleEl. This iaelH!:ies aR)' affiele sate er im:e 1.vkieh the 
13riaei13al Elispla)' 13aa·e1 is iaeeFfJerateEi, eteReEl, 13riate8, er t*taeheel. 

( 19) ·" Ceekiag spra)' aeresals" meaRs ~, aerasel 13reelust 8esigae8 ei~er te reekiee stieieag iH er ea 
eeekiag a-a8 B&ILiag sHrfaees er ta Be lifJf1lie8 ea fees, er Beth. 

(29) "Cre?:vlieg Sag iaseetiei0e" fB:eans any iaseetiei0e 13re8aet that is Elesigaeel fur ase agaiast ams, 
eee1a-eaehes, er etl:ter hel:-lsehelEl e:fftln~ieg a:Ft:hrepe8s, iaelaSiBg, em aet limiteEl te, mi-tes, silverfish, er 
Sf1i8ers. This Elees aet ieela8e pre8llets Elesigae0 te Se 1:1seQ e1celasively ea ff.amass er animals. 

(21) "Deederaa-t" meaas a-ay 13r06aet iaelHSiRg, But aet limiteQ t:B, aeresels, rell eas, stieks, fJHffifJS, 
13aEls, erearas, aaa SEtHee:ze Bettles, that is intea0e8 0~' the maaafaeB:H=er ta Be l:iseEl te miaimi2e e0er ia 
the RHIBan: Mdlla 9)' retarQiag the gre1n-tft efl3asteria v.rJiieR eal:lse tfte eleeem13esitiee effJerspiratiea. 

(22) "I>eviee" means Em)' ias~mefft ef eaatrivasee (ether than a Hre arm) v:hieh is 0esigae0 fer 
ft:llfJfJiRg, Elestreyiag, FefJelliag, er mitigating tiBJ' fJest er BH3' ether feFRl ef 13lant er animal life (effter 
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tRaB hHmaas aaS ether thaa Baeteria, viFUses, er ether miereergaaism ea er ia li-'viag ft.Hmaas er e#ier 
Iiviag aaimals), BHt aet iselHSiag BEJl:lif!meat useel fer the Sf>fJlieatiea eff)estiei8es Fer vl'kieR tlle 
f10Stiei8es aFe sel0 separatei,·. 

(23) "Def)artmeR4:" means t-lle Oregea De:tJartmeat ef~avireameetal Qualit,·. 
(24) "DisffiButer" meaHs aay persea vt'-he sells er SHflplies a eeaSHfflBF 19re8aet fer tffe fll::llfJSSes ef 

resale er Elistrlhmiaa ia eemffleree. "Distrihuter" inehieles aeti-vities sf a self elistri8Htiag retailer relate el 
ta the elistril~nitiea ef f1Fsffiiets ts ia8iviEhlal retail eutlets. "I>istri9uter" Bees aet iaelaEle maaHfaetarers 
01Eee13t fer a maaufaetarer i,vRe sells er SHflfllies eeasumer fJFeEIHets elireetfj· te a retail eHtlet. 
"DistribHter" Elees aet iaelude eeasamers. 

(25) "Deahle phase aeresel air freslieaeF" me&Rs aa aeFesel air ffeslieaeF Vli-18 tlte aet*eats ia P.ve SF 
mere Elistiaat 13Hases tllat FeE}l:liFe tlle 13reEIHet aeataiaer Be sBalieH Befere Hse ts mhi tlte pliases, preEIHeiag 
aa emulsiea. 

(20) "D1:1stieg aiEl" me&Bs a flFBEIHet SesigaeEI te assist ia remeviag EiHst &REI stReF sails Hem !leers 
aaEI ether s1:1rfaees '>'l'itheut lea-viag a Vfaii er silieeae BaseEl eeatiag. This Sees aet iael1:18e preeiHets v.4tieli 
esasist eetirely ef eempresseS gases fer Hse ia eleetreaie er etBer s13eeialt;,· af1plieatieas. 

(27) "B1iempt eem130Hfl:Els" meaas eem13sHaEls ef earBea speeifieall)· e3ielHEle8 frem tlie Elefalitiea ef 
¥GG, 

(28) "B1iempt \'OCs" me&Rs \'OCs. eK8FRf1te0 frem 01'\:R 3 4Q Q;;t2 Q82Q(l) uaEler 01'\:R 3 4Q Q22 
Q82Q(:l). . . 

(29) "Bagiae Elegreaser" means a eleaniag f1FS8Het Elesigaeti te reffle~·e gFease, grime, eil, aHEi ether 
eeHtamiaaets frsm the e3£teFHal suffaees ef eagiaes anEI ether meelianie&l parts. 

(3 Q) "Iia9rie fJFeteatant" meaas a fJFS8Het tiesigaeEl te Be ap13lie8 te faBrie suhstrates ta fJrsteet tRe 
sarfaee frem seiliag Hem Elirt aaEI ether impl::lfi:Hes erte reeiHee al3s0F13tiea ef 1.vater iate the fa-Brie's 
f.ihers. This elees aet iaelHtie siliesae haseel 13ree1Hets 1n4iese Hlaetisa is te fJrevitie V/ater refJelleee)', SF 
f1re8Hets 8esigae8 fer Hse selel:>' ea fa-Bries 1,vHieR are labeleel "fer Elfj' eleaa eel;·" anel said ie eelHaiaeFs 
ef IQ f.11:1iEl eHHees er less. 

(31) "Flea anS tiek iaseetieiSe" means all)' inseetieiele preEIHet that is elesigneS Ear Hse agaiast !leas, 
tieks, tlieir larvae, er tfteir eggs. This Sees aet ieelade flFeEkiets tftat aFe elesigneel ts Be 1:1seEl eu.elHsPlel)· 
sa liHmans er aeim:als aael their heQelieg. 

(32) "Fle1dhle f:leeriag material" meaas asf1Ralt, esrk, l_iaelel:llB, ae V1'&Ji; ruhher seamless via;'l, aati 
via;'l 60fflfJ8Site ileeriag. 

(33) "Fleer pslisR er \Va-ii" mea-as a 'A'&Ji, fJSlisR, er an:>' ether tJreeluet 8esigae0 te pelisR, fJFeteet, er 
enhanee ileer sHrfaees 0)· lea-viag a preteeti¥e eeatiag tBat is elesigaeS. te 9e perieelieall;' fepleaisReS. 
This Sees aet inelHele spra;· hHff fJreEkiets, tJre9uets SesigeeEI selel;· Fer the }3HIJISSe ef eleaeing flsers, 
fleeF f.iaisR stripfJers, f1FSel1:1ets ElesigaeEl fef 1:1Rflaiskeei 'vee8 fleers, er seatings sHBjeet te arekiteetwral 
anel iaelHstrial maiateaanee eeatiag regulatieas. 

(34) "Fl;·ieg 9ag iaseetieiEle" meaas any iaseetieiEle flFSEiHet tRat is elesigaeQ fer use aga4e.st =fil;·iag 
iaseets er ether flyiag artkrsf1eEls, iael1:18iag, BHt aet limited te, flies, meset:aitees, maths, er gaafs. This 
Sees eet iaelu8e V/aSfJ aael heFHet inseetieiele, er preElHets tkat are Elesigae8 te Se ase8 enelasFle{?' ea 
BamaBs Sr animals. 

(35) "Fragraeee" m:eaas a sahstanee er esmpleu. fflhffilre efarema ekemieals, aatHral esseffiial eils, 
anel etRer Hlaetieaal eemfJeH:eats V/™1 a eemhiaeEI vaper press1::1re a.et in eu.eess ef 2mm mereHF)' at 2Q0 

Celsius (C), ,,vfiieB is a8ele8 te a eeasHmer fJFsEiHet ts imf)art an eSer er seeet er te eeHBteraet a 
eajeetieaaele eaer. 

(3 0) "fHFB:itl:lre maiateaanee 13rsEIHet" meaHs a V/&J:E:, 13elisR, eea8itieaer, er an)· ether preEIHet 
Elesigaeel fer the pHFfJese effJelisRiag, tJreteetiag, er eah:aHeisg f.i.BisfteQ vree8 st:Wfaees ether than !leers. 
This elees aet iaelaEie ElHsting aids, pre9uets Elesigaeel selel;· fer the p~ese efele&Rie:g, Em:d prselHets 
tiesigReEi te lea:i1e a pefftlanem fmisR saeR as staies, saneliag sealers, ead laeEtaers. 
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(3 7) H Gel" ff.leans a eellei6 ia •HhieH the Eiisflerse fl Rase has eembiaeS vli-18. tRe eeBtiffi:leus flhase te 
13reehtee a seFB:iseliel material, sHeft as jell?" 

(3 8) "GeReral fH:lfJ3SSe adhesive" ffleems aay aea aeresel Reaseheld adhesive Elesigned Fer use ea a 
variet)' ef saBsffates, aet iBela6iag eeataet ae:lhesives er eeaskaetiea aBEl fJRRel aelRes-P1es. 

(39) "Geaera:l fH:H}lese eleaaer" ffleaes a 13reffi:let BesigaeEi fer geaera-l ail fH::lfJ3SSe eleEmiRg, ie 
eeatrast ta sleaaiag 13redaets EiesigaeEi ts eleaa Sfleeifie SHBstt:ates iH eeA:aia sitaatieas. This iaelueles 
13re9.1::lets elesigaeel Fer ge:aeral f.1eer eleaaiag, ldtehea er e01:1ateFtefl elea-aiag, aaEl eleaeers EiesigaeEl te Be 
use9 eR a variet)· sf harel sarFaees. This Sees aat ieeffide aea Vlater Base el eleg-Feasers. 

(4Q) "Glass eleaaer" FH:eaas a eleaaiag preelHet elesigaeel 13riFRat=il)' Fer eleaniag sHFfaees FH:aele ef 
glass. This elees aet iaeltiEle 13reEIHets ElesigaeEl selely Fer the 13HFfJSSe efeleaaiag e13tieal materials HseEI 
ia e~·eglasses, 13hetegra13hie eEjHijl!HeHI, seieHliFie eEjlli131HeH!, er 13heteee13yiag 1Haehines. 

(41) "Qairs13~·" meaas a eeasHffler preEIHet elesigaeel primarily Fer the fJHFfJSSe ef Elispeasiag 
Elre13lets ef a resia se anel iate a hair eeiffare VlhieB 'vill im13art sHff.ieieftt rigielity ts the eeiffHFe te 
estaalish er retaia the st:.·le fer a 13eriea eftilHe. 

(42) "Ilair measse" meae.s a BaiFSt)'liag feam elesigaet:l te faeilitate st)·liag efa esiffu.re aat:l 13re\·iE1e 
limiteEi heleliffg 13e111er. · 

(43) "Uair st)r.liag gel" ffleaBs a high viseesit)·, eftea gelatiaeas 13re'*1et that esata:ias a resia aaEi is 
Sesigaet:l Fer apf'lieatiea ta Hair te ai9 ia st)·Iiag an9 seHlptiag efthe Bair eeif:fHre. 

(4 4) "High Yelatil~· ergae.ie eefflfJeHad" er ''II\'OC" meaas iffi.)' yelatile ergaaie eemf)SHH9 that 
e1e:effs a va13sr 13ressure greater 1-Raa 8Q millimeters mereury V/hea measareel at 2Q° C. 

(4 §) "J.IeasehelEl adhesive" means aa;· HeasehelEl 13rselHet that is Hse9 ta beael ese sarfaee te aBstker 
19)' attaehmeat. This Eiees set iaeluele f)rsElaets ase0 sa hHFB:ans aBEI animals, aEihesive tElf)e, eeata.et paj3er, 
1.vall13S13er, shelfliaers, t\ve part ressreiael resia based a9Hesive, er alT)' ether 13reelaet ,,vifh aa aelffesP/e 
iaeeFfJerated eats er ia aa iaeFt sHBsttate. 

(40) "HeHsehelel 13re8Het" meaas 88')' eeasHfH:eF 13reeluet that is primarily desigaeEi ta l:ie Hseel ia er in 
the vieiait)· ef liviag 'iHarters er resieleaees that are eeeHfJieel er iateaEleEl Fer Haeitatiea. 

(47) "Iaitial sale" means the l:iargais, sale, ffaasfer, er 0e1Plef)' V/ith ffiteat te pass aa iatet=est thereffi, 
ether thaa a liea, ef a meter veHiele Vlhieh has set Beea 13revieusl)' registere9 er lieeaseEI ia Oregea er 
else11Yhere; anEI sHeh a bai:gaia, sale, ffansfer, er ElelP/eF)', aeeem13aflie8 0)· registFatiea er lieeasing sf sai9 
vefiiele ia 0Eegea er elsev.rfl.ere, shall eeasti-tlite the first sale ef saiel 'lehiele, iffespeetP/e efv.r.here sueH 
l:iargaia, sale, ffansfer, er Elelivef)' eeeHFFeel. 

(48) "Iaseetieitle" meaas a fJBstieiEle preEklet tkat is elesigseEI fer Hse agaiest iaseets er 01-Rer 
affhrafJeels, 0Ht e1e:elHeliag 13reeluets tllat are: 

(a) Fer a~ieHltH:ral ase; 
(0) Per Hse ia maintainieg bHileliag stRietures; er 
(e) R:estflete8 materials that reEjHire a 13ermit fer Hse aaEl pessessiea. 
(49) "Isseetieiele Fegger" means &11)' iaseetieiEle preelHet 8esigae0 te release all er Hiest efits 

eeateB:t, as a fag er fflist, iate ia0eer areas Sariag a siagle a13131ieatiea. 
(SQ) "Iastitutieaal pre Suet" meaBs a eeRSHffler preelHet that is Sesigae9 Fer Hse ia the maiateaaaee er 

e13eratieH efan esE&elishraeat that manHfaetHres, tfaaspeFts, er sells gee els er ee:mmedities, er pre-,,·ieles 
sep,·iees Fer pref-it; er is eagage0 ia the aes13refit preFRetiea ef a 13artieHlaF pH0lie, eelHeatieaal, er 
eHarital:ile eaHse. Esta0lishFH:eB:ts iaelHEie, 0Ht are aet limitefi te, gevernmeRt ageaeies, faeteries, seheels, 
hes:13itals, sanitariums, :13rise:Hs, restaHrants, hetels, stares, aateme0ile sePliee anH par-ts eeB:ters, Health 
elHhs, theaters, er tFansfJertatiea eetTlpanies. Iasti Missal fJreElHets ele set in:elHele HeusehelH 13re8Hets 
ae.El pre0Hets tHat are iaeef}3erateel iats er aseti eJEelHsivel)· ia the manufaeture er eeastFaetiea eft.fte 
gee els er eemmeelities at the site efthe esE&elishmeRt. 

(31) "LaSel" means Em)' V1'T~ea, 13riateel, er gF9:13fiie matter affi1Eeel ta, &fJplieEi te, attaeffeti ta, 0lev.tft 
i:Rte, fermeel, meleleel iate, emhesseEl ea, er Sf>peariag upea any eeflsumer pre9Het er eeasHmer pre8Het 
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fJaekage, fer puFfJeses ef 8F&lleliag, ieleatif)·iag, er giviag iafeFHlatiea 1,vith respeet te the f.JF00Het er ta tffe 
aeRteets ef the Jlaekage. 

(32) "bauRary Jlrewash" meaRs a Jlreauat that is aesigRea fer Gf'lfllieatieR ta a faerie 13rier te 
iauRaeriRg aRB that SllflfllemeRtS er 68Rtrieutes te the effeetiveReSS af iallRBf?' aetergeR!S SF flF8¥iaes 
speeialh~ea 13erfer:m.anee. 

(3J) "bauRBf?' stareh flFeauet" meaRs a 13reaaat that is aesigRea fer Gflfllieatiea te a faerie, either 
elHriag er a.fter IB:Hatieriag, ta iFHfJart aa8 prels.ag a srisp, fresh leek anel m~· alse aet te help ease ireeiag 
ef~e fa-8rie. This ieeluEles, 8Ht is aet liffliteel ta, faerie flflisft, siziag, anEi stafeR. 

(5 4) "La\VR afl8 ga-F8ea iasestiei8e" me&Hs aa iaseetieiEle 13re8Het Elesigaeel fJFimaril)· ta Be l:lSBEI ie 
heaseRelEI la,\'B aaEi gafElea aFeas ta fJFBteet plants freFR iBseets er eEBer ar-threfJec4s. 

(3'3') "Li~ui8" means a saBstanee er mi~ffiife af saBstaaees \vftiek is eafJaBle ef f.101;/ as eleteFm:iaeEl 
1:1a8er 2'\ST~'I D 4JS9 90. This elees aet iaeluele fJBYlelers er steer ma-terials tHat are 6BfflfJBSeel entirely sf 
seliel fl&Ftieles. 

(59) "~4anafaetureF" means tfte SBfflfJEl113', f.ifffl BF estaelisl:imeat ,,vHieH is listeel ea tfte fJrselHet 
esataiaer sr flaekage. Iftfte preelHet esataiaeF er paekage lists t\vs eempanies, iiRHs BF esta91isffme1*s, 
tfte matltifaetHrer is tfte paft?· vlHiek tfte f)FsEffiet v:as "FBMH:lfaetareel fer" er "elistriBateel B~·", as a.steel sa 
tke f)raelHet eaataiaeF BF f)aekage. If the pretlHet eaataiaer er paekage elees aet list a 6Bfflf18ft3', fnm SF 
esta91ishmeat, tRe manafaetlirer is tfte fl~' V/ke iFHflBFteel, 13rseluee8, paeltage8 BF assemSleQ the 
Jlreaaet. 

(37) "J>!ail Jlelish" meaas ae;· elear er eelerea aeatiag aesigaea fer Gflfllieatiea te the FiageFHails er 
tseaails anel iaelHeliag, Bl::lt aet limiteel ta, laeEI"Uers, enamels, aef)'lies, Base eeats, aBel tap esats. 

(58) "}lail 130lisk reme1rer" meaas a f!rsElaet elesigeeel ta remeve aail f)Blish aad eeatiags Ham 
fiagemB.ils BF teeaails. 

(59) "}Tsa aet=esel preS-aet" meaBs an;· 13reElaet that is aet ElisfJeRseS By a 13ressarizeel SfJFa;' ~·stem. 
(0Q) "}te~eemtJlying esasHHier fJFBelHet" meaHs a esas1::1fH:er 13reeluet v.rfl.ieh elees :aet esm13ly Vlitft tfte 

'lOC eeateat limits ia 0,.1\:R 3 4 Q 922 Q82Q. 
(01) "}fsaresilieat f.lssriag" ffleans f.leeriag efa miaeral eeateat v11Bieh is ast f.leu.iBle, iaelHSiag Sat 

aet limi-teel te, terra-zze, marllle, slate, ganite, Brisk, stsae, eeramie tile, anEl esaerete. 
(92) "Ovea eleaaer" mea-as &ay 13re&l::let elesigaeS ta elean er reme-r,·e elt=ie8 fse8 Eie130sH:s Ham svea 

walls, 

E!iJ) "Peraeet ey 'Neight" means the !eta! weight efVOC less eKemflt voes, elijlressea as a 
peFeea-tage sftfte tsffll aet 1,veigfft efthe 13reci1::1et eKeklsPre efthe eeatainer er 13aekage as ealeHlateB 
aeesrEliag ts tfte fellev/iag BftHatiea: 

PeFeeet B3· Weight !fB C) X 100] 

VL!ffeFe: 
aet Vleight sf Hait (euelaeliag esataiaer anEl 13aekagiag) 

B ;.,,,eight efVOCs, JleF aait 
G weight efVOGs, ei<emJltea aaaer OAR J 4g Q22 Q82Q(J), Jler aait 

(94) "PestieiEle" means any sHBstanee sr HlbttHre efsaBstanees lal.=JeleEl, ElesigaeEI, sr iR:tea8e8 fer ase 
ia 13re1,·eatiag, Sestreying, re13elliag, BF fflitigatiag aR)' fJeSt, er an;· sHBst&aee er mHrture ef s1*Jstanees 
laBeleEl, 8esigae8, er iatea6e8 fer Hse as a Sefeliant, Besieeaat, er 13laet regulater, 13revi8iag that tfte tefffl 
pestiei8e vlill' aet i:aelHBe Im)' stil.=Jstaaee, fflhr-tu:re· ef sHhst&aees, Sf Ele11iee v:kiek tee U.S. I!avirenmeatal 
Prsteetisa 2A•geae)· Sees aet eeasieler ts Be a 13estieiele. 

(05) "PertlaaEl fxir Qaalif)· J.4ainteaaaee A-rea" ef "PeFtlanB AQ~4.\" is 8efmeel iR: OAR 3 4 Q 931 
Q5QQ. (The PeFtlanB 2A_..Q~'lA iael1::18es 130Ftieas ef Claeltamas, ~4altaeHiah an8 VL'askiagtsa CsHRties.) 
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(80) "PFiHei13al dis13la;· 13aael eF J3&Bels" meaas that fl&Ft, er these 13arts ef a laBel that &Fe se 0esigaeEl 
as te FH:est likely Be ElisfllBQ·e8, 13resem:eEl, she\Vil, er e1caffliaeEi Hfleler Rermal aad eHstemary eeaElkieas ef 
Elis13la;' er 131::1rehase. ~lheae\•er a priaeif)al 8is13laj' 13aael ElfJflBaFS m:ere thaa eHee, all reetH:iremeRis 
fJBftaiaiag ta tHe 13riflei13al Elisflla;· flaHel sRall f10Fte:is te all saeR priaeif)al Bispla;· flB:Hels. 

(97) "Pre8l:let eateget:f" meaas the ap131iea8le eategel?· Vlhieh Best EleseriBes !J:ie 13reekiet as listetl ia 
tffis Rile. 

(88) "Preelaet feFm" meaas tRe flflfJlieaBle ferm 1nrhieh mast aeearatefj· Eleseri9es the 13reduet's 
elis13eesieg ferm, iaelur:lia-g aeresel preElaets, gels, liEfuiSs, fH:l:fRf SfJra;·s, anEl seli8s. 

(09) "Pre:13ellaat" meaes a liE[HefieEl er eem13resseel gas that is use el ia v.rfiele er in 13aFt, sash as a ee 
selveat, te eu.fJel a liEt1:1iel er atl?' ether material fFem tfte same self 13ress1:1Fizeel eeataiaer er frem a 
se13arate eefft:aiaer. 

(7Q) "PHFHfJ SfJray" means a 13aekagiHg s~·stem ia v.rfiiek the fJFeelHet iegreelieats wit.Hie the eeataieer 
a-re aet HHEier 13ressHre aad ia 7A-fiieh the f1FedHet is 91E:j3elled eH1)' Y/Rile a fJHHlfJiHg aef.iea is Qf:">Pliecl te a 
0t+fteR, trigger, er ether aetHater. 

(71) "Restrieteel materials" meaas any 13estiei0es esta0lisRe0 Fer restriete0 Hse HE1:der Seetiea 3(el) ef 
tffe Federal IeseetieiEie, PHagiei8e, aeel ReElefttieide Aet (FWRlz), 7 UfliteEi States CeEle § 139, et seEt. 

(7;!) "Retailer" meaas aft)' 13ersea vAle sells, Sl:lf'fJlies, er effers eeRsHmer fJFeEffiets fer sale 8ireet~· 
te eeRSHfflBrS. 

(73) "Retail eutlet" means atfj' e~lisRmeat at v:RieR eeRsamer 13redaets GFe seld, s1:11313lie8, er 
ef:fure8 fer sale Elireetly te eeasHmers. 

(74) "Siagle fJffase aeresel air fresheeer" meaas aa aeresel air freshener vlitk the liEtRiel eeRtefft:s ia a 
siagle Remegeaeeas 13Rase ae0 vlRieR elees Ret reEJHire tffat the f)ret=laet eeataiRer Se skakee 0efere Hse. 

(73) "Shai,•ieg eream" means aa aeresel FJreeluet v.·hieh elis13eases a feaRt la.ther iHteReletl fer use 7,yitt. 
a Bla0e, eaFtrielge F!+2er, er etRer 1.vet shaviag system ie tHe remeval af faeial er ether Sa Sit,· hair. 

(79) "SeliEi" meaas a sH0staeee er mhL-ture afsabstaaees v17fiieR, ei-ther 1n'fiele er sl:l08P:itle0 (sl:leh as 
the 13artieles eem13risiRg a f10V/8.ef0, is set SafJa0le efflev.' as 0etermiae8. HRS.er ,.\ST~4 l> 4JS9 90. 

(77) "S13Faj' 0HEffJF0ElHet" H1eans a flFSelHet elesigeed te restere a l//-0FH Fleer fmisR iH seajaaetieH 
'1Vith a f.leer BHff.iag maehiee antl s13eeial 13ae1.. 

(78) "SH0seEtReRt sale" meaas the BB:fgaia, sale, ff:ansfer, er Eleliver:,', vfith inteftt te fass aH ieterest 
thereia, ether thaR aliea, efa meter vehiele v:hieR Ras 0eea registereEl er lieeRsed eHtsiele efthe PaFtlanc4 
AQ~4..'\, eJc.eef!t V/hea saeR veBiele is Rat reEt"HireS HHEler lav: te be registereel er lieeRseS iR Oregea er 
elsev:Bere; aaS. aB?' sueB SargaiH, sale, transfer, er. 8.eliver:,· sf a meter vehiele after same Ras BeeR 
registeretl er lieease8 shall eeastitttte a saBseEtl:leRt sale, irresf!eetP.·e efv.iliere BGFgaiR, sale, tFansFer, er 
Eleliver:,' eeeHrreEl. 

(79) "Usage Elireetieas" meaas tRe teu.t er gFB:flhies SR tRe 13reelaet's laBel er aeeem13atl?'iRg literatlife 
Y/hieR deseR~es Ee fl:.te HSet the fflaFJJ0F aaa ijHaBtit}' in V/liieR the preSaet is te Se e~le~'ee1.. 

(8Q) "\'elatile Organie Cem130aeEl" er "'lOC" means tffese eemf18HH:e1.s efear-BeR 8.efmeEl ie 01\R 
34Q Q22 QlQ;!(73). Fer fl1::1Ff1eses efS.etefffl:ieiag eempliaeee wi-tR \'OC eeeteet limits, 'IOC shall Se 
measHreEl Sy aa a1313lieaBle metHeS ideatiffeel ia 01'\R 3 4 Q Q22 Q88Q. 

(81) ·" \1Mis13 aael hefftet iRseetieiele" Rleans ~, iaseetieiEle 13re9Het that is 8.esigReEl fer ase agaiRst 
v1as13s, Refflets, yelle•,v jaekets, er Bees Sy allev/iRg the Hser te s13~· a high velsme Elii=eeteEl stfeara er 
BHrst fFeHl a saFe Sistaaee at the inteR8etl fJest er its Ri8iRg fJlaee. 

(82) "Wait" meaas a material er s~·R4tetie tRefffle13lastie sH0stanee geae:ralt,· ef higft meleeular 
Vleight lt;'elreear8ees er kigh meleealat v:eight esters effatt.)' aeiEls SF aleehels, e1ceef1t gI;reerel Bllfi BigR 
13et,·mers (plasties). ',l/8:Jt iRelHdes, l3Ht is aet limited ts, sa9staaees Elerive0 fFem the seeretiaRs effJILillls 
ae8 aeimals saeh as eaFHaaBa 11YElit anel BeesvlaJt, sa0staaees ef a mieeral erigia Bliek as ezeeerite anel 
fJafaftiR, antl s~·Rtlietie 13elymers s1:1eft as 13elyetB;·leRe. 

(83) "Weeel f:teer Vfalt" means V.'EHt Baseel 13reeluets fer use selet?· SR v:eeEl :Rears. 
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~tO~: This FUle is iaslH8eS ia the State sf 0Fegea Clean 1ALiF I.cat lmtJlemeatatisa Plaa as aEle13te8 
ey the Bavirsnmeatal Qllality Csmmissisa \!Haer OA-R :l49 929 9941.j 
[Pl!elieatisas: The J3llelieatisa(s) refeF£ed ts sr iaesfJ3srated ey refereaee ia this rule are w1ailaele 
frsm the sffiee sf the De131!i1meat sfB1wirsnmeatal Ql!alii:,·.J 
Stat. Al!th.: ORS Ch. 408.929 
Stats. Im13lemeated: ORS Ch. 408A.923 
Hist: DBQ 1:l 1993, f. & eert. ef. 3 23 93; DBQ le 1990, F. & eert. ef. 8 14 90 

349 Oll 08l0 
CansnmeF PFadnet StandaFds & Eliemptians 

(1) ',\'Here reei1:1ireel By OAR 3 4Q Q22 Q83Q, eeasHmer fJFeffilets sffall aet e1cse0G tRe \'QC eea-teet 
limit:s iR Table D er RVOC sea-teat limits ia TaBle ~' as meEliHeEl Sy the s13eeial eea8itieas aH8 
e1'eeJltisns in see!isas(2) Elf!d (:l) sf this rule. 

Tahle I> 

CONSUl\<l=ER PRODUCT voe CONTENT I.IM.ITS 

PFadnet Category voe PeFeent by Weight 

Air Fresheners: 
Siagle 13Hase Ae~esals 7Q 
Delle le Jlhase Aeresels :l 9 

SeliEls & Gels 3 
1Aitit0meti-Ve V.'iaEisHielS 1.1,Caslier FluiEis 23 .3 
:Bathreem & Tile Cleaaers: 

Aeresels 1 
All Other Farms 3 

Carel!reter Cheke Cleaaers 13 
Chareeal Lighter ~'laterials See sHBseetiea (2)(e) afthis Aile 
Ce eking SfJFB)' 11...eresels 18 
h>Hstiag 1

1Li8s: 
1
1.Leresel 3 3 
l\11 Otffer FeFJHs 7 

Bagiae DegreaseFS 13 
Fal:lrie Preteetae:ts 75 
Fleer Pelisftes &B8 Vi!adi:es 

Pre8Hets fer Fle1i:i8le Fleeriag 7 
Pre8Hets fer }learesiliellt Fleeriag IQ 
1
,
1/eeEl Fleer '.Vmi: 9Q 

FHFHitHre ~4aiatea&Bee PreElHets: 
Aeresels 25 

Geaeral PHFfJese Cleaners IQ 
Glass Cleaners: 

1
1Leresels 12 

i"_Jl Other FeFms & 
llairs~ra;'s 8Q 
Uair ~'leHsses I a 
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Wair St)'liHg Gels 0 
HeHsekelEi f.cElResiYes: 

Aeresels 75 
Ceataet 8(1 
CeastFHetiea & Pae el 4 0 
GeaeFal PaF13ese Hl 

IaseetieiEles: 
49 

Flea & Tiek 25 
Flyiag Bag J 5 
FeggeFs 45 
Lav.·e & Gai:Elea 2(1 

1a1mary Prewash: 
Aeresels & Selias 22 
fJl QtHer Fefffls 

LaHHelf)· StaFeR PreElHets 5 
)!all Pelish RemeYers 75 
Ovea Cleooers: 

f .. eresels & PHlllfl SfJFa)'S 8 

Table E 

1 ... etipeFSpiFa&t'l>eetlaFQBt ID70C Caeteet Limffs 

J!raduet Catega..,· m 1oc Pei:eeBt hy ~7eight 

f_tHtif) 8FSfJ irants : 
I\eresels 80 
}lea aeresels 0 

DeeS.efants 
I\eresels 20 
}lea aerasels 0 

(2) SfJeeial eeBSitiees. The falle1xieg eeaElitieas shall af)13ly te 1.3rechiets saBjeet ta \'OC er WlOC 
li:m.its HREler s'eetiea (1) efthis FHle: 

(a) Fer eeasl:HHer preElHets fer VlhieR tffe l:lsage Elireetieas s13eeiiieall;· state that the 13reeluat sBealB he 
ElilHteel 13ri0r ts 1::1se, the limits speeiffeel ia seetiea (1) efthis rule sftall apfJfj· te tfte 13Feffilet eafj· a:fteF the 
miaimam reeemmea0e0 8.ilatiea Ras takea 13laee. Fer }3HFfl8Ses eftfiis sa9seeti8a, tRe usag;e elireatieas 
shall aef iaelHele Feeemmea0a.-tieas feF iaeieleatal Hse efa eeaeeaB:ateEl 13Feei'l:let ta eleal ;vi:th lifake0 
s13eeial QfJftlieatiaas sHsR as Rarcl ta Fefflave sei1s er staias. 

(9) }TeW.·i#istaaeliag the elef.iakiea ef 13reelHet eategery ia Oi\R 3 4 Q Q22 Q81 Q, if aHJCV.4.ieFe ea a 
eeasamer }3Feei'l:let er in 8:llJ. 13remetiea sf tffe pFaSaet, aa;' FB}3Fesematiea is maSe that tRe pFeSaet ma;· Be 
Hsea as, er is SHitaale fer HSB as a SSBSliHlBF f'F98Het fer "4lieR a ISV/BF VOCstaBElllf8 is SfJBSifieQ ia 
seetiee (1) eftftis rule, thee the 101,vest VOCstaaSllfEi shall ap13fj·. Tu.is reflliiFemee.t elees set appfj· ta 
geaeral f'Hf13ese eleaaeFs er aatif)erspire:ts. 

(e) The reEJ:HiFemeats fer ehllfeeal lighteF materials llfB as fellev1: 
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(i1.)WheFe F8EfHireEl 8)· OAR 3 4Q Q22 Q83Q, sfiareeal Iigater fflaterial emissieas sRall aet e1teeeel aa 
avet=age ef Q.Q2Q ~eusds ef '!OC fJer start wheB liseel ia aeeBrElanee 10,ith ~e EliTeetieas ea tffe laBel ef the 
13retl>1et. 

(E) Cem13liaaee vlith this SH0seetiea shall Be elemeastmteel 0)·: 
(i) Testiag ia aeeerelanee v:ith fJFSeeEiures s13eeiHe8 ia Oi\R 34Q Q22 Q80Q; er 
(ii) CertiHeatiea efehareeal ligffter materials S)· E1teel:ltiye Oreler afthe Califemia i1.1::ir Reseurees 

:BearEi (C~), ualess the C1'\R:B eeffif.ieatiea is revakeEi. 
(C) CRareeal ligftter material laBels aa8 aeeem13aayiag literHure shall elearl;· sHev/ 1::1sage Elireetiaa 

far tBe 13r08aet. Fer li~Q el=i.areea-l lig}Ner :materials, 1-Re direetieas silall aeeHFat:ely reileet tRe FBE[Hireel 
E[Haatify ef eHat=eeal lighter fflaterial 13er fJBl:HiEi ef eftaFeeal faF tRat 13FeEIHet that Vlas HseEI ia EleteRH:iaiag 
eem131iaaee 'n·ith this SH0seetiea. 

(3) "51tem13t \'OCs. The reEtHiFemeats efseetiea (1) eftRis Rlle shall aet BJ3fJly ta: 
(aj FragraHees eF eeleraats Hfl te a eemhiaeEI level ef 2.Q~{J \'OC 0~· 11veight ee:Rffi.iaeEl ia an;' 

60RSHffleF flF0ek:iet. 
(e) \'OCs ef13reEiHets sHSjeet ta seetiea (1) Tahle I> eftais mle that: 
(i\)Ceataia meFe thaa 12 ear9ea atems 13eF meleeHle, anti feF ,,vffiefi the YBJ30F fJFessHre is tmlme11/a; 
(B) Hw.1e a va13eF flFes~l::lfe ef Q. l mm Hg er less at 2Q°C; er 
(C) llw.'e a meltiag flBiat higher thaH: 2Q°C an.el ele eat sHl:llime (e.g. Ele aet eRaage Elireetfj· fFem a 

seliEl inte a gas V/~eHt meltiag), if the V&fJBF flFessHre is Halmev.'B. 
(e) \'OCs ef13FeElHets stilajeet te seetiea (1) Ta0le ~ efthis t=ale tl=iat: 
(P.) Ceatais meFe tBaa lQ eaF0es atems fJeF meleeHle, aeEi fer v:hiefi the va13er }3f8SSHFe is HRkne·,,'B; 

(Y) l:Ias a VB:fJBF }3F8SS1:Jf8 ef 2 fflffl llg BF less at 2Q°C. 
(d) I\ir FresReeeFs anEi inseetieieles eefttaiaiag at least 98~41 fJ8:fadiehlere0ee~eae. 
(e) i\ElhesiYes seIEl Hi eeetainers ef eae f.lHicl 81:1Ree er less eem9iaeEi aet Vleigfft. 
(f) ~ait statiea iaseetieiEles. 
(gj fl.cir fFesheaers tHat are eem13Fise8 eatiFely effFBgFaBe·e aHEi eSFHfleuaEis V/hieh aFe aet de:fieeEi as 

\'QC HREieF OAA 3 4Q Q22 Q819 eF eJiBHlflted aader sahseetiea (0) efthis seetiea. 
(h) Pre duets feF ,,vflieh an innevative 13redaet e1tBFHf.1tiea has Seea Rf.lfJFBveS Ha9er O/'rll 3 49 922 

Q84Q flFevi8eEl tRe manHfaeHIFer 60FHf.llies vlith teRH:s aaEl eeaElitiees efsueR af3f1F0¥al aar:l tRe afJ}3F8 1i'al 
Ras aet Seea re1/eke8. 

[ED. NOTil: The Taele(s) refereseeel is this rule is set 13Anteel is the OAR Ce1R13ila!ies. Ce13ies Bfe 
a''ailaele fre!R the De13aft!Rest eflls'lires1Relltal Q11alit:d 
Stat. Allth.: ORS 4a8.Q2Q & 4a8A.Q33 
Stats. Im13lemeated: ORS 40811uQ35 
Wist.: IJ;gQ 13 1995, f. & eeFt. ef. 5 25 95 

:HO Oll 08:.JO 
ReEfHit=emeat:s feF l\iaeufaetaFe aed Sale ef CeesumeF l'Fedeets 

(1) ~4aaHfaetHrers. B*ee13t as fJFeviEle8 ia seetiea (4). efthis FHle, a-a;· f!ersea vffie manHfaetHfes 
eeesHtHeF flFBEkiets a-fter Jam:tat?' 1, 1999 y,tftieh aFe selel, effered fer sale, SH13fllie8 er 9istri0HteEI, Sireetly 
er iaElireetfj·, fer retail sale v.c#hia the PertlanG P-'~4:.'\ shall: 

(ej P.fanafaetare eemf1l)·ieg ee:asHmeF f1Fselaets fef 13re8Hets mafkeEl ia tRe PertlanEl 2AzQP.4zA-'; 
(19) Clearl)· Sis13la;' ea eaeh eeasamer 13raEiHet ee&taiaer er 13aekage, the Sate ea vAlieR the fJFedaet 

\Vas maeafae~red, er a eeele iaEiieatiag sHek Elate; 
(e~ If a aeaeemfJl;·iag 13re8Het is maeHfaetm:eEl, fJFeviEle v:rittea aetiHeatiea ta all Elistri9Hters 

SH:fJfllieEi \Yith 13reeffiets ia that f1Fe8Het eatege11· that: 
(A) ft .. lle11YS iElem.iHeatiea ef eempl)'iag eeasHffier 13re8Hets anEl aeaeempfj·iag eeRSHIBSF f1Feduets ia 

the fJFSElHet eateger:,·; an:ti 
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(Q) laferms Eiisffil3lit0FS that H8R68ffifJlyiag 60HS\:Hfl:ef f>F8Ell:lets shall Bet l=Je Efiski.euteel, 8ireefl;' BF 
iaElireetlj', ta retail el::l:tlets ia the Peftlaael i.cQ~M; afta 

(El) }tetifj' Elirest parehasers ef 13reekiets FFHHH:lfaeffired fer sale TA'ith:ia tffe PeFtlanel l'\Q~~1z l:lf>BH 
Setefffliaiag #lat a+l5' aeaeem13lyiag eeasumer fJFBelHets have heea SHfJfJlieEl in vielatiaa sf this FH1e. 

(2) Distri0W:ers. E1£ee13t as f>FS~'ir:ied ia seetiea (4) efthis rnle, ~· Eiiskibl::l:ter sf eessumer fJFeehiets 
maBHfaet:are8 after JB:t+llar:r 1, 1990 vffiieh e:re selEl, effereEl fer sale, SHf1fJlie8 er Sistribat:eEl, elireetlj· er 
iaElireetlj·, ts a retail eutlet \Yithia the Pefflaael i" .. Q~Y.c shall: 

(a) ERSHFB fhat a93· eeas1:HHBF 13r0ElHets iele&tifieEi By the fB:CiHHfaetHrer as aeaeeJBfJl:yiag eeasQffler 
fJFeEiuets aFe Hat Elisffibl:ffe8 Sireetl)· ts Fetail eHtlets ia tffe Pertlaaei 1A-'<»4;\; 

(0) PFevieie &R;' iafeffH:atiea aheltt a eeasHlfleF fJFe81:1:et safJplieQ 0)· a maaafa!'RiFeF 1:1:H8eF sl:lbseetiea 
(l)(e) eft!iis rule ts an)' et!ieF 8istFil:JHteF ts 1nthem t!ie eeasam:eF flFSfil::let is sel0, SHf1plie0 er 8istribate8 
fuF s1:1:bseEJ:1::1eet 0istFi0atiea ts a t=etail eatlet is the Pei:tlaael l\:Q~41\; anEl 

(s) >letify airest f'IH'Saasers efpreElHsts Elistrialltea for sale wjthill the Pafflana AQM/, llf'SH 
SeteRRiaiag t!iat aay aeaeefflplyiag eeFJ:samer 13r08aets fttwe beea SHflfJlieEl ifl viela-tisa efthis mle. 

(3) Retailers. 
(a) :gicee13t as fJrevi8e0 ia seetiea· (4) eftRis Riie, as retailer sRa-ll laie~viagl;' sell 1.vithia the Peftlaael 

A~iz'\, any aeFJ:eemf11''iag eeFJ:sl:l:Hier fJrefiHst mMIHfaetHFefi afteF Jarnial?' 1, 1990. 
(9) Upaa aet4f-isatiea l:Jy tke DefJM1FH:elN, a mararfaeRifer, er a 6isffi0H-ter tRat aB;' B:SB:681HfJl)c:iHg 

eeasameF pFeEhiets hEPt·e Beea Sl:lfJfJlieS, a retailer sBall Femeve Fl0FlS0mfJlyiHg preEiaets ffeffl eeasamer 
aeeessi-ele areas sf Fetail eatlets 1.vithia the PsftlB:H0 iA.tQ~4A. 

(4) !!:i<eeptiaes. 
(a) Far eeasumer fJr08uets tffat aFe FegistereEl 1:1:aeler the Fe0eFal J.Bseetieiele, Fuagiei0e, aa0 

ReEleHtiei8e Ast, (FIFRA:; 7 Uaite0 States Cede, § 13 e et seEJ:.), this Rlle 9fJfJlies te e0as1:1:meF fJFSeluets 
maiil:lfaeture0 after JMil::Hlfj' 1, 1997. 

(0) FeF eeas1:1:meF fJFeekiets 11,thieR H.a-ve Beea gFEHlteEI a eemfJliaase eu.teasiea 1:1a8eF OA.R 34Q 922 
111 Q, tfiis rule 8:fJfJlies te eeasHmer preelue:Es maaafaetuFetl afteF t!ie Sate speeiiieEl in tHe eemfJliMiee 
e?Heasiea eFtler. 

(e) This rale Sees eat afJfJ1'' ta aatemetP:e v/i:a8shiel8 V/asfteF f.luiEls tftat Me eeataiaed in. meter 
veftieles at the time efiaitial sale, sF at the tiFRe efsabseEJ:Hefft sale efveftiele regis:teFeEl er lieeaseEI 
el:ltsi0e ef the Pertlaad i\:Q~ift •. 

Stat. Aath.: ORS 408.Q2Q & 408A.QJ3 
Stats. Implemeetea: ORS 4G8A.QJ 3 
Mist.: I}J!:Q B 1993, f. & eert. ef. 3 23 93 

J 411 022 084() 
leeo¥1>tive PFodaets 

(1) The I>e13artmeat sftall 9*emfJt a eeasameF ]3FBell:let Hem the fBEJ:HiFemeats sf O.\.R 3 4Q Q22 Q82Q 
ifa maH:1:1:faetHfeF Elemeasffates that, ell:le ta same eftai:aeteFistie efthe fJfSElaet FeAH1:1latiea, Sesiga, 
elelP1ef)· system, eF etheF fastefs, the 1:1:se sf the fJF081:1:et v:ill fes1:1:k ia eEJ:Hal er less ''QC emissieas as 
eam13Me·a te: 

(a) The ''QC emissieas HeHl a :FefH=Sseafative eeHsHFHSf :1310Elaet Yi'liieB: eem:131ies v.~th tlie ''QC 
stHBaaras speeifiea ie J4Q Q22 Q82Q(l); er 

(b) The ealeHlateel l/QC emissiess fFem a Fe13Feseatati;re asseem13lying eeasl:HHer pFeEl1:1:et, if the 
f)r0El1:1:et Rae Beea re-feRRl:llatee te eemfJl;' V/ith the voe s:tenel8f8s s13eei.fieel ia 3 4Q Q22 Q82Q(l). 

(2) I>eteRHi:aatiea ef ealeulateEl emissieas. 
(a) J;1ceept as fJFeviEleel ia s1:1:8seetiea (9) efthis seetiea, SeteRRiaatiea ef,'DC emissieas maEle 

fJHFs1:1aat ta sa9seetie:a (1)(9) eft!iis rale sftall Se ealeulate0 1:1sisg the fellev/iag: 

ER ENC x VOCST» I VOCNC 
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V.Chere: ER The \'OC emissieas Hem the re:13reseata-tive aeaeem13lyiag eeasumer :13reffitet, ka8 
i:t 9eeR refeRHHlateEl. 
&}TC The \'QC eFHissieas freFB the f8fJF050Htati'w'8 R8H68fflfJlyiag 68flS1:Ufl0F fJFBEll::let iR its 
euFFeat feffflatiea. 
\'OCSTD The \'QC staBfilifEl SfJeeified ia 3 4Q Q22 Q82Q. 
\'QC}TC TRe \'QC ee&teat efthe aeaeempfj'iag eeRSHffler f!FeElHet ia its eHHeat feff.Rl:datiea. 

(1e) If a FHaaufaeRirer ElemeR~ates that this eeruatiea yielEls iaaeeHrate results due ta same 
eRaraeteristies eftfte 13re0:t:tet feff.Rulatiea er ether faeters, aa alteraatiYi'B methe8 whieh aeesra-tely 
eale1::1lates efflissieas may Be useEi HfJSR liflflFSYal efthe Def!&r..meat. 

(3) Fer tfie fH:l~eses eftRis rale, a i=epreseat:ative eeasumer preeklet is eae vi'hieR: 
(a) Is sHBjeet te the sallle l/QC limit ia 3 4Q Q22 Q82Q(l) as the iaaevative 13re8H.et; 
(B) Is sf the same 13re6aet fefffl, H11less the iaaevatPi'e 13rs8Het l:lses a fefffl v.1RieR 'vas aeae1dsteat ia 

tJ.te tJre0Het ea-tegsf?· ea the Elate efR1313liea-tiea aa0er seetiea (4) er this Rile; aael 
(e) llas a-t least similar eft.ieaey as ether eeasumer 13re8uets in the same eatege~' Basee:i ea geaerall?' 

aeee13teel tests fer that eatege~'· 
. (4) A mae11fastHFeF shall Eljlf!I)' ie WFitieg te the Def!ar-lmeet feF ae;· mtemf!tiee elaimeEI 11eEleF this 
ftlle. Iafeffflatiea elaime8 B)· tRe Rf)f'lieaBt as eeaHeleatial er etheF.vise eJEem13t Hem e:ii_sslesHre sffall Be 
sl:IBFRitte0 ia aeeer0an:ee -\vith OAR d 4Q QQ2 l 12Q. The a13131ieatiea shall iaelH0e: 

(a) The SHfJfJSFting Elee1:1meffia-tiea that 0emeastFates the aetl::lal emissieas frem the iaaeva-ti,·e 
f!FSQl!St, iesl11aieg the f!~·sisal test metheas 11sea te geeernte the aata ana, ifaeeessary, the 89RSll!Ber 
testiag HaBeFtak:ea te BeeHffleHt 13re8uet 1;,lse; 

(a) Aa~· iefermatiee eesessary ts eealile the Def!ar!meet te establish eefereealile eeeaitieas fer 
graatiag the ~EeRt)3tiea iael-H0iag tke \'QC eeateat sf the ianevative 13reeiuet; aaa 

(e) Test methe0s fer 0eteFFHiaiag \'QC esatea-t. 
(5) ¥/itkia .dQ 0&)'S effeeei13t efthe eKBfflf)tiea 8:fJf3lieatiea the DefJartnleat sffall EleteRBiae v1'hether 

an ~13lieatiea is ee1H13lete. 
(0) The DefJw:l:meat sffall '1Yi-tllia 9Q Says aft:er aa E!fJf'lisa-tisa HaS Beea 0eeme0 eemplete, eieteffFliae 

Vlffether, HR0er v.rflat eea6itieas, aaB te V/hat eu·teat, aa e1Eemf1tisa fFem the FBEfl:liremeats ef d 4 Q Q22 
Q82Q(l) shall lie Elflf!FSYeEI. The Eljlf!lisaet aeel the Def!ar-lmeat ma;· m11taali'.J· agree ts eiiteaEI the f!erisa 
Fer makiag a EieteFFHiaatiea, anB a06itieaal Sl:lflfJSrtiag Elsel:lffleatatiea ma;· Be SHhfflitteB By tffe a13f)lieaat 
BeFere the EletefffliBatiea is reaeHeel. The DefJaffmeat shall aetif)· the ~13lieaat Ht 1.vritiag efthe 
0etefffliaatisa aad the terms aaB eeaElitieas estaBlislieEl l:lll6er seetiea (7) eftRis ftlle. 

(7) Ia LifJfJrs~·iag aa inne',.ative 13reelHet eJEBfflfJtiea, tRe DefJartm.eat sha-11 estaBlisli tefffls anEl 
eeaeli-tieas v.rfiieli allevl tRe emissiea limi-tatieas esta8lislie8 HREler seetiea (1) efthis Rile ts Be eafereeel. 
SaeH tefffls aaB eeaBitieas m&)· iaelHele, em are aet limiteEl te, the ''OG eeateat efthe iaee1rative 
13re8tiet, elis13eesiag -rates, 1ij3plieatiea rates, anel aay e#ter parameters SeteffflineEl 0)' the Depar.raeat te 
Be aeeess&F)·. The Deflartmeet shall alse speeif)· tRe test metheels fer Eietefffliaing eeefermaeee te tRe 
eeaBitieHs estaSlisheEl. The test metheSs sliall iaelH0e erite-ria fer refJreeluei9ili~·, aeearaS)', samfJling, 
anB la9sratef)· preeeEltires. 

(8) ~Tetwitl:tstaaBiag seetiea (0) eftRis ftlle, if a 13reeki.et lias Beea graateEl aa Iaaeva-tive PreElHet 
e1Eem13tiea B)· the CalifeFH:ia t\ir Resetifees :Bew:B (Cl\RQ), tB.a-t 13r0El1:1et sliall Be gi=aateel aa eJEemf!tiea 
HHEier tBis Rile previeleEl: 

(a) The C1'\PJ3 laae1i'atfile Predl:let eJEeRljltiea is vali0 as efFe9RJ8:f)' 2Q, 1995; 
(0) The ~aaafaetarer sahmi-ts te tRe DefJaFtmeat an B~Eeel:ltP/e Oreler rela-ting te lanevatP.·e PreEll:lets 

grantee 9)· C1~ \fflder Seetisa 94511, Title 17, Califemia Ce0e efRegHlatieas, tegether vritH 
iaF0ffflatiea reeiHireEl 9)· seetiea (4) eftBis rate fJrier te tee BfJfJlieaBle eemtJliaeee Elate; 
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(e) The fflaau:faetl:Jrer eemfJlies Vl'ith the tefffls aad eeaElitiees estahlisheEl ia tRe C1~ Iaaevatfve 
PraElaet e1ceffltJtiee; anEl 

(El) The mafH:l:faetarer aetif-ies the Dei:iaffffleH.:t ia vvrftiag \Vi#iia 3 Q 0Ef)'S ef &11-)' eHMges ia tfte teFm:s 
anEi eeaEiitieas eftke eneFR13tiea. 

(9) Fer aa3· f.lFSdHet Fer \YfiieR aa eu.em13tiea Ras beea a1313reveEI f>HFSHant ts tHis rale, the 
maeufaetlirer shall aeti~· !he Ile13artmeat ia writiRg wi!hia 3 Q Elays 13rier te llR?' ehaage iR !he j3reEl>1et' s 
feFHiulatiea er elireetieas fer use, aaei shall alse aeti.fy tRe DetJartmeJTt ;vitfiiB 3 Q Ela)·s if the mB.iffifaettlrer 
leaffls sf Bfi)' iafefff.latiea v.rfiieH v10Hle:l aker the emissieas estimates sl:ffimffted te the De13artme:et ie 
SHf.lf.lSrt efth:e eu:BfflfJtiea atJf.llieatiea. 

(IQ) IfVOC staaElards are lawered fer a j3rea>1et aategefj' thra11gh aElej3tiaa efs>1eseEj11eRt 
reg11latieas, all innevatP/e 13re4Het enBfflfJtieas graateEl Fer 13reffiiets ia tHe fJFB4Het e'ategery, eX:eefJt as 
13re\'iEle8 ia tHis seetiea, sHall Ha:ve ae feFee aREl effeet as efthe efi'eetive Elate eftHe meElif.ieEl ''OC 
stB:fi:Sw=S. This seetieH shall Het Bflply te these inne~cative pre8Hefs y,rJ:iieh Have '.'OC emissieBs Jess thaR 
the BfJfJFSflFiate ae_v,. 'lOC staa08:f0, aael feF v,ihieh a V/Fittea aetif.ieatiea efthe fJFetiHet's ''QC emissieHs 
68HifJ8Feel te tlie 8fJfJFSfJriate ae·n· voe st-aaElaFel Has l3eea SH0mitteEl te anEl 8fJfJF0Ve8 'a~' the D013ar-tmeR-t 
at least 0Q Qa;·s BefeFe tlle eft'eetive Elate ef sHeH staaelaFEl. 

(11) If the b>efJ&rtmea-t Believes iliat a eeasHmeF fJFSelHet fer ,,i,rflieh an eu.em13tiea has Beea gF&ateEl as 
Iaeger meets the eFiteFia feF aH iaaevati'i'e fJreelHet s13eeif.ieEI ia seetiea (I) efthis rale, the Depafff.HeB:t 
ma;' meElif~t' er re-1/eke the e1ce1Bptiea as aeeessary ta easHre tRat the f)FS8Het v:ill meet these eriteFia. The 
DefJaftffl:eet shall aetif)' the a1313lieaRt ia V/Fitiag if an e1cemf)tiea is FHeElif.ieel er re1/ekeel HR0er this 
seetiea. 

£NOTE: THis rale is iaelHeled ia the State efOregea Clean Air fzet Im13leH1eatatiea Plan as a8013teel 
Sy the MaviFeruH:eataJ QHalit;,· Cefftmissiea Ha8er OAR 3 4Q 2Q Q47.] 
gtat. A11th.: QRg Ch. 4e8A 
gtats. lmf!lemeateel: QRg 4e8.Q2Q & 4e8A.Q23 
f.list.: IleQ 13 1993, f. & eert. ef, 3 23 93; IleQ 22 199", f, & eert. ef, lQ 22 90 

J 4 o o;u O!l!!O 
ReeeFdli.eepieg aed Ref)eFtieg ReflHiFemeets 

(1) R-eeerEll<•ej3iRg 
(a) ~4aaHfae1:HFeFs sHBjeet te OPkR 3 4 Q Q22 Q83 Q shall maiataia the felle 1?/iag reeerds fer at least 2 

years after a fJFSElHet is selEl, effeFe8 fer sale, sa1313Ii0El er elistriBat:eQ By th.a mMRiiaetHFeF, Elireetl)· eF 
iadireetly, te a Feta-ii eHtlet ia the PertlanQ AQ~41\:: 

(I\:) Reeert1s, Based HfBH testiag SF eHeFHieal eempesitiea Feeert1s as set fetih. ia Oi"dl 34Q Q22 Q80Q, 
v,ihieh eleeHffl:eat the "lOC eeateat ef eeasHFHer fJFedaets; 

~) Resert1s feF Hse ia eleteRHiaiag eeFHplianee ef eH8:Fseal lighter mateFials ;vith QA.R 3 4 Q Q22 
Q82Q iaelHBiag, BHt aet limiteel ts, emissieas testiag Fesuks, 13hysieal fJFS13erty Bata, aat1 feRHalatiea Beta; 

(C) 1
1dl e1Lplaaatiea sftfR?' eeEle iaelieatiag #le Elate efmanHfae1iHFe ef81T)' eeasHffleF fJFSElHets ether 

thaa eeasHmer f)FSelHets Fegistereel Hadef the Fe8eFal laseetieide, Fuagieide, anel ReeleaiteiEle 1
1.cet, 

(FIFR>'\;'7 TJaiteEI gtates Cade,§ 130); 
(Dj DeeHmeatafiaa efiHfeAHafiea fJFeviSeEl te Sistril:JHte:FS HB0eF OAR 34Q Q22 Q83Q(l)(e); 
(E) IafeFm:atiea Hset1 te saBstaatiate aa BfJplieatiea feF an innevatfve f)fe4Het e1cemf)tiea HREier Oft.cR 

34Q Q22 Q84Q; 
(F) lafeffllatiea Hse0 te sa9stantiate an B:J3}3lieatiea feF a eefflfJliaAee eJcteasiea OI\R 3 49 922 11 lQ; 
(B) DistriBHt:eFs shall maiataia Eleeumeatatiea efiafet=matiea f)revieleel te them HReleF 01'\R 34Q Q22 

Q83Q(l)(e) aHt13 49 922 Q83Q(2)(B) fep at least 2 )'ears after a fJFSElliet is ae leageF sel8, efferer:l fer sale, 
sHfJ13lie8 eF elistri9Ht:e8 Sy tRe EliwiBHt:eF, EliFeetl;· eF iaelireetl;·, te a retail eHtlet ia the Pertlan8 ft.cQ).41\. 

(2) RefJeFtiag. Fellev/iag a F0EtHest anr:l \vi-thia a FeaseaaBle fJ0Fiet1 eftiffl:e, reeerEis Sf'eeif.ieEI ia 
seetiea (1) afthis rale sH&ll Se made availaBle te th.e J;l013artmeat. 



Attachment A.3, pg. 13 

(3) Pfea11et Registmtie11. Mam1faetufel'S s119jeet te OAR 3 4Q Q22 gg3g shall s118E11it ]3feElllet 
regisffatioa iafefftlatiea te the Departmeat. 

(a) At a E11isiE1111E11, ]3feffiiet fegistfati011 isfeFE11atie11 shall ise!11ae the felle•Nisg: 
(l\) ~4aaafaetHrer' s aame, atielress aH:El telefJfteee aum0er; 
(B) A eem]3!ete list, 8y ]3f8Sll6t eatege~·, efsaflles, tfaaefllarks Sf ethef iaestitiefS efthe 

fllanufaetllfef's ]3f8ooets s118jeet ta OAR 34Q Q22 Q&2Q; 
(C) Ielestitieaties ef eefll]3lyisg asel ses eeE11]3lyisg ]3f8el11ets ef a stateE11e11t that 011!~· eeE1113'7·i11g 

13reelaets B::Fe FRaRHfaetHreei; aa8 
(D) The Sate El sigaafure ef an B:Ht:fferize8 re13resetHati1/e of tee manafaetarer. 
(8) Prnel11et fegistfatie11 illfeffllaties shall 8e s118E11itteel 8y the !atef ef: 
(A) Jas11a~· 1, 1996; 
(B) Jas11~· 1, 1997 fer ee11s11E11ef ]3feel11ets fegistereel 11selef the Feaefal Isseetieiae, F11sgieiae, asel 

Reaestieiele Aet, (FIFRA; 7 Usitea States Cede, § 13 a et SeEj.); Sf 
. (C) Fer proffiiets iatt=o8aeeel By fJFevie1:1sl;· HnFegistere8 mB:rnifaeturers, tRe ElaEe fJFe8aets saejeet to 

OARJ 4 g 922 Q82Q 9:fe iflitially solti, sHpplieel er 8istFil3Hte8, Elireetl;' er iaelireetly, to a retail outlet in the 
PeFtlaaEl AQ~l.1z. 

(e) Preel1:1et registfatiea i&feffB:atiea sRall Se HfJelaEeel aaci resHBmit:teEl: 
(i1z) U-pea iawo8aetiea 8~· the FRIHH:lfaeturer of a ae1,v aeaeemplying 13reEluet siaee tlie last registratiea 

ia-fefff.latiea su0mi~al; aH:8 
(.Q) Vli-thia a reaseaa9le 13eris8 sf time fellsvliag reEfHest Sy tRe t'e13aFtmeat. 
(4) Eu.em13tiea frem Siselssure. Ifa 13efssa elaims tHat aay '•¥ritiag, as tHat teRH is Sef.iaetl ia ORS 

192.41Q(5), is eeaf.i8eatial er ethenvise e1tem13t HefR Siselesure, ia vfhele er ia 13aFt, tffe 13erssa sRall 
eeE11]3ly with the J3faeeoofes is OAR.3 4Q Q22 112Q. 

Stat. frlllh.: ORS 4a&.Q2Q & 4e&A.Q33 
Stats. lE1113!eE11esteel: ORS 4 a8A,Q3 3 
Hist.: f)gQ 13 1993, f. & eeft. ef. 3 23 93 

:HO 022 0800 
Isspeetieu &Ba Testiug RequiFeE11euts 

(1) The ew11ef. er Sf!erater efa faeili~' s119jeet te OAR 31Q Q22 gggg thre11gh 34Q Q22 Q&aQ shall, at 
aa;· reaseaa9le time, malt:e the faeilit,' availa9le fer iHsfJeeffsa 9~· the De13arffaeat. 

(2) Uflea ret}Hest eftke De13artmeat, any 13ersea sHBjeet ts 01'\Jl J 49 922 gggg tHreugH 3 49 Q22 
Q89Q skall furaisR sam13les ef eeas1:1mer 13reEffiets seleeteel By the btetJaFfflleat frem availa9le steak fer 
testiag 9~' tffe De13afffaeat ts Eletet=mine eemf!liaH:ee Vlith 011rR 3 4Q 922 Q82Q. 

(3) Testiag te Eletet=miae eem13liaaee vli-th Oi'\R 3 49 922 Q82Q shall Be 13effefff.le8 usiag eae er mere 
efthe felle""'ing E11etheels: 

(a) Methed 24 241,, 40 C~ PaFt 110 (Jul;y 1, 1994); 
(8) Methed 18, FeaeFal RegisteF 48, ue 2021 Oete8eF18, 198:J; 
(e) Methed 1400, NIOSll Mauual efAual;ytieal Metheels, Veluflle 1, Felnua.-;y 1984; 
(el) 11:W, Methed 8240 "CctM:!J Methea fer Velatile Opgauies," September 19811; 
(e) Fer ehB:Fesal ligl.Her mat:erials, fhe f)reeeelare s13eeif.ieel ia tffe Se11th Geest AiF Quality 

MauageE11eet I>istriet Rule 1174 Igeitiee Methed Cem131iaeee CeFtifieatiee PFeteeel (FehFBBFf 28, 
1991) er ether metHeEls ,,v+.tiek are Rf.JfJreYeEl B:t· the De13artmeat aaEl are skev:a te 13reviEle eEfHivaleat 
resHJts; 

(f) Caleu~atiee eftlie \'OC eeateat frem tee reeereis efamsuats sfesastitaeats aseei te maal:lfaetare 
the f)reeitist aa8 the ehemieal eemf)esi-tieas ef the iaEliviBHal f)FeEluet eeastffHeats; er 

(g) f..,lteFBative methe8s VlkieH are skev!H te aeeamtely Setefff.liae tke eeaeeaa=atiee efvelat:ile 
si:gaeie eeBtpeHa8s (\'OCs) ie a saejeet f1re8\let er i-ts eBtissieas l:lfJSfl Qflf'reval eftke Def)affmeat. 
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(4) Ifa metReel speeifieQ ia seetiea (3) efthis rale te measlffe \'QC Elise measl:H'e eJ(0fH:fJt 

60Hlfl0HR6s, the eJ(SJHfJt eemfleHnSs ffiQ.)' he ~ceh:iEleel Hem tke \'OC eeateet if the ameHat ef sueR 
eemfJSHREis is aeearate~· EJ:HaHti-f.ieel. THe DepaffiB:eat ma)' reeiHire a manHfaemrer te fJFS¥iBe fHetReEls aaEl 
resHks Semeasffatiag, te the satisfaetiea effffe De:(3artm.eat, Eke amewat ef8*empt eefflfJSHads ia the 
preE1Het er the f)FSel.Het' s emissieas. 

(5) Testing ta 8etefffliae v/ftetRer a preEiHet is a liEJ;HiEl er selid shall Be perfeFmeEl asiag i·.::STP.4 
D4aS9 90 (MQf lS, 1990), whish is iasel'jlera!eel ey ret'ereese hereia. 

(0) Testisg ts EleteFmine Eiistillatiea fJBiats efpetfeleam tiistillate Baseel ehareeal lighter materials 
sRall be fJBffeRBeEi Hsiag f_..ST~4 D8{j 90 (.Septeml:ler 28, 199~, Vt'hieR is iaeet=perateEl By refefeaee 
hereiff., 

Sta!. A\l!h.: ORS 488.Q2Q & 488A.Q33 
Sta!s. Iref!lereeateel: ORS 488A.Q3) 
Uist: DI!Q 13 1993, f. & eert. et:.§ 23 93 
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OAR 3 40 022 IQOO threugh 3 40 022 IQ30 appi'.J· ts ae~· H1aeufaeturer, elistrieuter, retailer, er 
eefflffleroial applieater sf arohiteotural eeatiegs fer sale er use ie the Pertlaeel AQ~<b!' .. 

Stat. A1*R.: ORS 488.Q2Q & 488i\.Q35 
Stats. lH1pleH1eeteel: ORS 4a8A.033 
Mist.: ggq 13 1993, f. & oert. ef. 3 23 93 

J41l llll 1010 
I>efieitiees 

As1:1seEliaOAR34Q Q22 1QQQthfeagR34Q Q22 1Q5Q: 
(1) "P.~4,.1," means the A&HeFieaa 1

1.:reftiteeniral ~4aa1:1faetHrers Assaeiatiea. 
(2) '' i\lkEili Resistaat Primers" meaH BigR f!Blfeffftaeee f!Fimet=s faRH1:1lateEl te fesist Feaetiea ,,,·QR 

alkalies mEKerials iaelueliag, 91:K aet limiteel ta, lime, eemeat, aaEl se&13. 
(3) "i\ateaaa Ceatiags" mean eeatiags :fenBalateel anel reeemmeaeleEi far &f:lfllieatiea ta BE}Hipmeat 

anEI asseeiateel straetaml aJJpl:lrleeanees teat are aseG te reeeP;ce er ffansmit eleetremageetie sigaals. 
(4) H i\nti Faaliag Ceatiags" mean RigH peffeffftaaee eeatiags feFHlalateel anel reeemmeaEleEl fer 

a13plieatiea te saBmeFgeEl statiea013· st.raeEHFes anel tffeiF ~fH::Ifteaanees te preveat er FeElHee the 
attaehmefft ef mariae eF Freshv.r.ateF l3ielegieal ergaaisms, iaelaeliag, l3Ht aet limite8 te, eeatiags 
registereel with the gp,A, uaeler the Federal Iaseotioiele, Fuagioiele, aeel Reeleetioiele .'.et (7 USC § 13~, et 
seEf.) anel aeffte1de faal Felease seatings. 

(3) "Anti GFafHti Ceatiags" meas elear SF spaEJ:He Righ peiieFHlanee eeatiags speeiiieal~· laBeleEl as 
anti gFaff.iti eeatiags anEl Beth fafffl1:1:late8 an8 FeeemmeaEleEl faF liflfJlieatiaa te graffiti fJF0He saFfaees te 
EleteF aElftesiea sf graffi:ti a-aEl te :faeili-tate graf:Hti remeval. 

(8) "P.cf3pHfteaanee" meaas aa aeeessefj· te a statisHafj· sffHeEHre, v.rfietker iastalle8 Sf EletaeheEl at 
tfte 13re1dmate site efiastallatiea, inelHEliag Bat aet limiteEI te: Bathreem aaEl lciteftea H1lEHFes; eaBiaets; 
eeaerete fefffls; Eleers; ele:vateFS; feaees; Raael Failiags; Reatiag, air eeaelffieaiag, er etffer ii1£eEl 
meehaaieal eEfH~meflt er large statieBQfj' teals; lamp pests; 13aftitieas; 13i13iag s;·stems; rain g~ers anel 
Elev1'flSfJSHts; staiAva;'s, H1leEI la8Elers, eatv:alks aaEI Hre eselifles; Elflel 1.vinElev,' sereeas. 

(7) "A-rehiteeffiral CsatiRgs" ffleaa eeatiags feffRalate8 aaS reeefflffleRSeEl fer Hel8 BfJt=ilieatiea ta 
statieHfil?' sff:lietHres anel their QfJfll:lFteaaaees, te i:iertaBle 0Hil8iags, ta 13avemeflfs, er ta e1:1:rBs. 

(8) "ASTh4" means the l\meriean Seeietj' fer Testiag B:Hel }.4ateria-ls. 
(9) '':Belev/ Gre1::1ael Vleeel PresePt'atPi'es" meaa eeatiags feRBalateEl aaEl reeeR11Beaeleel te fJFSteet 

Bele1.v greaaS ·n·eeEl Hem Seea;· eF iaseet attaek \Vhieh are FegistereEl vritk the U.S. EPP ... UBEleF tlie 
Fe8eFal laseetieiele, Faagi·eiele, aaEl ReeleRtieiele ft.est (7 USC § 13 a, et SeEf.). 

(IQ) "QitHFBiaeas Ceati:egs anEl }.4asties" mean eeatiags aael masties feffflalateel aael reeemmeaEleel 
fer reef.iag, 13avemeflt sealing, er wate(freef.iag tRat iaeeF13erate BitHmeas as a prineipal eemfJeReflt. 
:BitH.meR·s are l3laek er BFev.'-RisR materia-ls v!hieft are seiaale ia earBea Sisalf.iele, 1nrfiieh eeasist maia~· ef 
ft?•Elreea:rBeRs, anEl v:Riek are eBtaiaeEl ff em aatHral elepesits er as resielaes frem tile elistillatieR ef eRiele 
13effeleHFA er lev/ gaEles ef seal. :BitHmeas i:eek:iele asJJftalt, tar, piteR aael aspRalti-te. 

(11) ""Beael "BreeJEeFS" meaa eeatiags feffflalateel anEl reeemFAeaeleEl fer liflfJlieatieR ta eeaerete ta 
fJfeYeRt .the feRBatieR ef a Bead te a sHBseEfHeatly plaeeel eeRerete la)'er. 

(12) "Challl:SearEl ResHrfaeeFs" meaa eeatiags feRBHlateEl 8:ft8 reeemmeaeleEl feF BfJplieatie:e te_ 
ehalk8earels ta festeFe a SHitaBle sHrfaee fef 11v-i:itiRg 1,vitff eRalk. 

(13) "Cleal' Ceatiag" FAe8:fts a eeatiRg that '1VheR elf!>' allev:s light ta fJ&Ss se tlie sa8sffate ffla)' l3e 
elistiaetl)· seea. 
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(14) "Clear & SemitfaestJMSR4: Staias" meae kB:H:stJareat er kaaslHeeat eeatiags feffflulateEl afle:i 
reeemFReaeled fer apfllieatiea te 1n·00El Based saBstra-tes te impart a elesire0 eeler '1Yi-t8.eut eefBfJletely 
eeaeealieg the sHr:faee er its aatHral te~rau=e er gi-aia pMl:em. 

(I§) "Cl~ar & Semi&aaspar-eHt ')/ eeel Pfeservatives" meas eeafiags fBRHHlateS and reeeHJ:meaEieel te 
fJFeteet eU:fJSseel 1n·e0El frem deeaJ· er iaseet Mtaek, registereEl ,,·ith the "5P-i1L 1:1a8er the FeEleral lRseetieiEle, 
FHagieiEle, ans ReSeetieiSe Aet (7 use § 130, et S8EJ:.), that may ehaege the eeler efthe sH0sffate Sat 00 
Bet eelfljlietely eeBeeal the s>i0stfate. 

(10) "Clear VlateFfJreeffBg Sealers & Tt=eatmeats" mean eeatiags 1,yfiieR are feRHulated aaEl 
reeefflffleadeel fer ti13fJlieatiea ta fJSFeas sal3strates fer tHe 13riFHQf)' fH!FfJSSe ef prey eating the peaekatiea 
ef ,,,·ateF aa8 \YRieR de aet akeF tHe sffii'aee aflfleat"anee eF teJffiiFe. 

(17) "Ceatiag Categef)·" meaas the 9fJ13liea8le eategef)' v:RieH. Best eleseFihes the eeatiag as liste8 ia 
this rule. 

(18) "CeleFBHt" ffi88HS a eeHeeHtrateS fJi-gFHeat Elis13eFsiea ef 1.vateF, sePleat, er Biader #.tat is ael8e8 
te aa aFeRHeetHral eeatiag eF tie:t Base afteF tRe eeatiag er tie:t Base Ras Beea sRi13pe8 fFeFH i:ts plaee ef 
RI&HHffieatFe. 

(19) "Cemmereial i'\13plieater" FHeans ~· 13eFse:e 1nr.fte fH:lreRases, Hires, aeet1:1ires, 9fJJ3lies er 
eeRffaets fer tRe 8fJJ3lieatiea efaFeftiteetl.ifal eeatiags fer eeFHmereiaJ, iaEkiskial er iasti-Ritieaal ases, er 
an:y 13ersea v+'ile QfJtJlies areRiteetut=al eeatiHgs fer 68RifJ8Hsatiea. 

(29) "CeFRtJ~·iag AreRiteeatFal Ceatiag" FHeMl:S a eeatiag V+'kieh eefH13lies '1Yith the \'OC eeateat 
lilflits efOAR 34Q Q22 1Q2Q. 

(21) "Ceaerete Caring CeRltJeHBds" meaa eeatiags feFHlalateel aa8 reeemmeaeleel fer QfJfllieaties te 
reeeat:ly east eeaerete te retard the ev8:J1eratiea ef,vater. 

(22) "Ceaerete PFeteetive Ceatiags" me&H High Sailel eeatiags feffflalateel and reeemmeaded fer 
af)fllieatiea is a single seat aver eeaerete, plaster, er ether eemeatitieas sHtfaee. These eeatiags aFe 
feRH:HlateEl te'Be primeFless, eae eeat systems 1.vRieH ean Be QfJ}3lieel ever feFHl Felease eem13eaaEls BF 
HHBHred eeaerete. These eeafiags f1Feveat s13allisg ef eeaerete is free.ziag tefH13eratHres 8:>· flFS-YiEiiag leag 
teRR flFSteetiea fi=eHl v.cater aa0 effJeri8e iea iHtmsiea. 

(23) ''De13at=t:meat'' meaas the Oregea I>e13al4meat efEavireameatal Qeali~·. 
(24) "DiskiBHter" ffieaas aa;· 13eFsea vfhe sells er s1:1pplies arehiteetaral eeatiag fer the fJUPpeses ef 

resale er eliski8Htiea ia eemmeree. "I>iski91*er" ffielades aetivities ef a self elistriBHtiag retailer £elated 
te the EliskiBHtiea ef13redtiets te iaEliviElHal retail eHtlets. "I>istri9ater" Sees aet iaelHEle manHfaetarers 
e1cee13t fer a maaHfaetureF V/Re sells er s1:1pplies IJre8aets 8ireetI?· te a retail el:ltlet "IJisffiBHter" elees aat 
iaelaele eeasamers. 

(23) "Df)· Feg Ceatiags" mean eeat:iags feRHalateEl aad FeeemFHeaeleel ea~· fer eifeamstaaees in: 
v,rflieh everstJray dreplets are 8.esireel ta Gfj· Befere ee&taetiag iaeideatal sHffaees ia the vieiaii:J· ef a 
sarfaee eeatiag aeti-vit:)·. 

(20) "BaYirenme&tal Preteetiea f.geae)·", er "EPf.r:'' meaas the UaiteEl States Eavireameatal 
Preteetiea f,geaey. 

(27) "Bxem13t eemtJeUft8s" meaa eemfJeHaels efeaFBea eu.elaele8 frem the eleHaiffea efVOC. 
(28)"" :51cterier .Ceatiags" meaa eeatiags feFHlHlateel anel reeemmeaeled fer ase ia eea8itieas e1c130seEi 

te the """'ather. 
(29) "e1ckeme Migh DHt=aBili~· Ceatiags" meaH air '*1' fleare(iel-)mer baseel eeatiags feFHlHlate8 

afttl FeeemmeaEieEi fer the Jireteetiea sf areRiteetural SH9seetieas antl v.rftieh meet the weatheriag 
ret1airemems ef &YI..\ 'OS.2 198S Seetien 7.9. 

(3 Q) "Fire RetarEiaatt.ResistP/e Ceatiags" mea-a el ear er Sf18:EfHe eeatiags fefflll::llateel Em8 
reeeHHHeaeleel te retarEi igaitiea a-ael Flame S(ireael, er te Sela,· mekiag er strueairal v.•eakeaiag ekie te 
High Heat, ana V+'ffieh aFe Hre testeel an6 rates By a eeffiHeEl laBeratef)' fer ase ia Sriagiag l3Hi1Eliags er 
eeastraetiea materials iate eeRltJlianee 11Yith BHilEiiag eeele reetHiremeats Q(ifllieaBle ta the 13laee ef ase. 
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(31) "Flat Ceatiags" m:eaH eaatiags y,tftieh register glass less tkae 15 ea aa 85° meter and less thae 5 
ea a 6(!0 !Heter aeeerEiiag te ,",STllf MeflteEi D QJ, StaeEiaFd Test Meflted feF S11eeelaF Glass. 

(32) "Fleer Ceatiags" mean eeatiags fermlilate8 &118 reeemmeaeleel fer apfJlieatiea te f.leeriag, 
iaslueliag, em aet limi-teel ta, Geeks, fJSFekes, aaa stBfJS, aR6 ·nrfiieft Ba1;e ~ kigh Eiegree efaBrasiea 
resistaaee. 

(33) "Fle1A' Ceatiags" mean eeatiflg materials feffHl:dateQ aaEi reeemmea0e8 ta maiataia tee 
13reteetive eeatiag s~·stems fJFeseat ea utilit)' trassfeFFHers. 

(34) "FeRB Release Cemf)eaa8s" mean eeatiags feFHll:da-teEl aaQ reeemmeaeled fer Qf)fJlieatiea ta 
eeaerete farms ta 13re11eat faRBatiea efa Bead Bet\veea ~e ffiRB anel eeaerete east V/ithin. 

1 

(3 5) "G~hie I\.-rts Ceatiags" er "Siga Paiats" HlBaR seatings feRBalate8 1H18 reeemmea0e0 fer 
Haael QfJplieatiee eitRer ea site er ie sH:ep By artists usieg Brush er relier teehHiEfHes te iaeleer er eHt0eer 
sigas (e•telaeliag straemral eaJHf!aHeats) aaEi JHl!ffils, iaelaEiiag letteriag eaaJHels, 11aster ealars, aeEi ea13y 
bleekers. 

(38) "Ueilt Reaetive Ceatiags" mean HigR 13erfeRHaaee flkeaelie Baseel eeatiags reEfHiriag a 
miaimHm temtJeFatare ef 191° CelsiHs (C) [375° Faffreaheit (F)3 te 294° C (4QQ° F) te eBtaia eemfllete 
fleJ.:,·ffleriEatiea er el:lfe. These seatings are feffflHlateEl aHEl reeemmeaeleel fer eemmereial aHEI ie0Hsff'ial 
Hse te pretest s1::1Bstrates Ham elegra0atiea aael maffi.tain pre Suet flHr~· ia v.rfiieh eae er mare ef the 
fellev.'iag eitffeme eeaelitieas eidst: 

(~ Ceatia1::1eus er refJeate0 immersiea eufJBSHFe te 9Q te 98~4s s1::1lfl:lfie aeiEi er eleum; 
(B) Ceatiaueus er retJeateEi immersiea eJLfJesure te streag ergaaie sel-veats; 
(e) Ceatim:ieus er refJeateel immersiea euflesure ts petFeleum fJreeessiag at Hig-B. temfJeraRifes aael 

fJressares; er, 
(El) Ceetinueus er refJeateel immersiea eJLfJSSHre te fee8 er flkaFHiaeelltieal fJreEIHets ''tl;.ieH m~' er 

ma;' aet reE}Hire High tefflfJeratw:e sterili:zatiea. 
(3 7) "Y:igH TemfJeratl:lTe Ceaffags" fflean Sigh fJSffeffH:aaee eeatiags feFmulateEI anel reeemFReaeleEi 

fer Qflf3lieatiea ts su9stfates eiLfJeseel: eeatiaueusJ.:,· eF ieteHB:fkeetly te teffltJeratares al:leye 2Q 1° C (4 QQ0 

B.-· 
(3 8) "liHflaeteel Immersiea Ceatiags" meaa 1tigfi fJSffeRHaaee maieteaaaee eeatiags fefffialateel aad 

reeemmea0eel: fer RfJfllieatiea te steel sffaetHres sHBjeet te immersiea ie RirBaleet, eleBris Ia0ea 1,,·ater. 
These eeatiegs are Sfleeifieally resistant te high eaerg)· imtJaet elamage eauseel 8)· :Eleatiag iee er eleBris. 

(3 9) "Iaelustrial ~4aiateaaaee Ceatiags" mean higR tJeffeffH:aaee areRiteettff'al eeatiags ineluEliag 
fJFimefs, sealers, uaElereeaters, i:Rtefffleeiiate eeats, aaEi tefJeeats feffflalate8 ae:Ei reeemmea8eel fer 
atJfJlieatiee te sahst:Fates eufJeseEl te eee er mere eftRe felle 1,,'iRg eu.treme ewt'ireRffleeta-1 eea8itieas: 

(a) Immersiea ie 1,vater, 1n·astev:ater er ehemieal sel~eas (aEtHeeas aaEi HSR&Efl::leeus seltitieas), er 
ehreaie e1LfJesure efieterier surfaees te meisQlre eeaeleasatiea; 

(h) 2AzeHte er ehfeaie eltflSSHFe te eeffesive, eaustie, er aeielie ageats, er te ekemieals, ehefflieal 
fames, ehemieal miu.tHres er selutieHs; 

(e) RepeateEl eJCfJesare te temperatares al:Jeye 12Q° C (23Q° F); 
(El) FreEIHeat hea'l)' al:lFasieH, iaekt8ieg meehaniea-1 ·n·ear aaEl freEtHeat sem9Biag 11Ykh iaEIHsffial 

selveats; eleansers, er seeurieg ageets; er 
(e) B1Herier e1ij30sare ef ffletal straetHres anel sffileE:lra-1 eefflfJSBeats. 
(4Q) "Ieterier Ceatiflgs" mean eeatiegs feFtHulateEl aael reeemmeeEleEi fer ase ie eeaelitieas aet 

eJtfJeseel te aataral 1,x;eatheriag. 
(41) "Iaterier Clear 1.VeeEl Sealers" mean le1n· viseesit;,· eeatiegs feffftalateEl anel reeemmeaele8 fer 

sealiag aB8flFepariag13ereas 1n'ee8 h)' fJeBeffating tRe v:eae·aae ereating a l:ll1iferra B:AEi smeeth suBsff:ate 
Fer a f.iaish eeat ef paiat er VElfHisfi. 

(42) "LaeEfHers" meaa elee:f er epaEfHe Vleeel f.iaishes, iaeh:1Eli:ag laeEfHeF saaEliag sealers, faFRiHlateEI 
1n·itfi eellalesie er S)cat4ietie resias te eare B~· evaperatiea v:itfiel::lt ellemiea-1 reaetiea, anEi te tJreviele a 
seli8, 13reteetive f-ilm. 
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(43) "LaeEf:"lier _Staias" meaa iateri(3r semi tFEli!SfHHeat staias feHB1:1lateEl MlEl reeemme:eEleEl 
SfJeeifieall3· fer Hse ia eeajHastiea Vlith elear laeEf:-lier finishes aeti laeflUBF saeEliag sealerS. 

(4 4) "~4&B:Ufaeffirer" meaas t4ie eem13aay, fiFm er estaBlishmeRt ,v.fiieh is listeel ea the seating 
eeataiaer. If the eeetaieer lists twa eemflaRies, iiffHs er establislHHeaEs, Uie manHfaeau=er is the fJRft?' 
1nr.hieh the eeatiag v/as "manufaeaireEi fer" er "elistri0&te0 hy", as eeteEI ea the flFS81:let. 

(4 5) "~4agaesite Cement Ceatiegs" meas seatings feRBHlateS and reeemmeH:8eel fer &13fllieatiea te 
magaesi4:e eemeat eleeldag ta flFSteet agaiast ;veter eresiea. 

(40) "},faetie Te1EtHre Ceatiags" meaa eeatiags fenBHlateEl aeEl reeemmeaeleQ fer eeaeealit:ig hales, 
miaer eraeks, er sHrfaee iHegulaFities, anEl '1VhieH aFe llflplied in a siagle seat efat least lQ fflils (Q.QlQ 
iHehes) dry fib~ thisiffiess. 

(47) "P,4etallie PigFHea-ted Ceatiags" Hleaa aea Bftuffliaeas esstiags eea-taiaiag at least Q.4 1_3el::l8:Els ef 
ffletallie 13igH1:eRt pef galleR (Q.Q4 g kilegfaJBS 13ef lite~ sf esa-tiag, iRelaEliag l:Jat aet lifflite0 te zsiae 
fJigmeat. 

(4 8) "~4Hlti Calaf CsatiRgs" ffleaa eeatiags tffat eJffiiBit Htsfe tllan eae eel er 'vfiea Bflfllied and 
v.ihieh 8:fe paekageEl is a siagle esat:aiRef. 

(49) "}teaeeffl13fj·iag ArehiteetHfal Ceatiag" ffleaas a esatiag ,,,<ftieh dees RSt eem1_3fj· v.·ith the voe 
seffieRt limits efOAR Jqg Q22 1Q2Q. 

(5Q) "}feafeFFeas ~4etal Laeetaefs & Saffaee Preteetaats" ff.lean e1ea£ eeatiegs feffH:alaEeel 11Rti 
feeemFB:eaeled fef apflliea.tiea ts eraameatal Mehiteett.ifal satfaees ef hfsa:ze, sta-ialess steel, ee~1_3ef, l:Jrass 
ef a-aedi:zeel alHfRiHUm ta 1_3fe1/eat exiElatiea, eeFFesiea, ef saffaee elegi=aelatisa. 

(51) "}tea Flat Ceatiags" FB:ean eeatiags that fegistef a glass ef 15 ef gi=eatef ea aa 85° glass FB:etef, 
Sf 5 er ge&tef ea a 0Q 0 glass metef. 

(52) "}tet OtheF>vise SfJeei4ie8" er "}t.O.S." m.eaas aet stlle£Wise SfJeeffied as a eeatiag eategaf)'. 
(53) "}taelea£ Pe1.Yer Pltmt Caatiags" Hleaa liRJ' prsteetive eeatiag faffflalate8 IHl:el feeemmeaEleEi te 

seal fJ8f8l:lS SHffaees sueh as steel er eeaerete that sthe~vise 'llel:llG Be saSjeet ts ~sisR l:J~· faEliaaetive 
ffla-1:efials. These seatings fflHst Be fesistaat ts serviee life ewaalatP:e raGiatiea eu1_3esufe as EieteffH:iaed 
by ASTif I> 4082 Sd, relativel)· ea&)' ta deeaatamiaate as EJeteRHiaeEJ 03· !-&STI4 I> 42a(j 83, aad 
Fesistaat te Ya£ieus ehefflieals te vlhieh the seatings afe likefj· te l:Je eu13sse8 as EieteRHiaeel l:l)' 21\STl\'.I I> 
a912 80. Gesefal fJrateeti·ve ref1Hifemeftts Me etitliaeEi 0)' the DefJartffleat efBse~·, faffH:erfj· U.S. 
AtefHie Baerg)· Cemfflissiee, Regalateey Caide 1.§4). 

(54) "OfJaEJ:ue Ceatffig" means a eeQtieg fJfeffi!effig a Eify Him tRat dees aet alle1.v light te 13ass, se tRe 
su0stfate is eaaeee..le8 Fram vie1.v. 

(55) "OfJaEJ:ti:e Stains" meaa eeatiags labeleEi as staias that a£e FeeemmeaeleEI te ltiEie a Sliffaee Bat 
aet eea:eeal its ten·tufe. 

(50) "01_3aEfYe ',l,[aterpreefmg Sealers & T£eatmeets" mean eeatiegs \Vith fJigmeats that are 
fefffJ:Hlated aBEl feeefflRlenEleEl faf af)fJlieatiee te parel:ls sHBstFates :fer the fJfifflEU?' fJl:lfJ9SSe efpreveatieg 
the fJeRetfatieR efvfatef 9:REl vffiieff alter the Sliffaee lijlf10aranee aR8 teJEElif0, 

(57) "0fJREtH8 ~reed PfeservatP/es'' ff.leaR eaatiags fafffJ:ulateQ aeQ reeefflfR0BEled te fJFeteet V/eeel 
freffl eeea;' Sf ieseet aftaek, aae that are Ret elassif.ieel as elear, semiffanSj:tarem:, Sf Bels1.v gf0HR8 v.·eetl 
13reservai:Pi'es, and are fegistefeEl V/ifh the BP1,\.L HR8er the FeElefal IaseetieiEie, Faagiei0e, aae RaEieatieide 
Ast (7 me 1J9 et Self.). 

(58) "Othef Suffaees" meaa fJaveEl 1_3arkiag areas (Beth'fJubliel;· and fJfPi'atel;· ev.'Betl), airf>ert 
ruR-\va;·s, aiff)ert tffii:P.vays, Eiri-vev/a;'s, si8e11:allv:s, 0ilv:e1_3atRs aaEi el:lf9s. 

(59) "PeSt Ceasamer Ceatiag" meaas a leFtaver areHiteetHral eeatiB.g eelleeted as a v:aste fJfselaet 
frem i:irevieus usefs that is emi:ils)'eel as a faV/ matefial ia the fflaaufaeRlfe efa feeyeleel eeatiag 13re4Het 
far feeaff)· ta the FB:arke~laee. 

(SQ) "Pertlanel Aif Qualif)' iiaiBteaanee Ai'ea" er "PaFtlae.d P.cQ~V," is elef.ieeB ia 01'\R 31Q Q3 l 
Q5QQ. (The Peftlae8 f,Q~4.:\ ieeluEles psFt:ieas efClaekaJRas, },f.altaemah aad WashiRgtee Ceunties.) 
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(01) "PFe tFeatme&t ',llask PFimeFs" fflean fJFimers vlkieh eeataiR a FBiftimWB efQ.l fJBFeeat aei8: 0y 
,,,

1eigl.Tt, &a0 that are applieS Elireetl;' te 98:fe metal sul'faees ia tkie films te previele eeFFesiea resist:aaee, 
aael ta 19remete a8kesiee ef sabseetaea-t tef)eeats. 

(82) "Primers" mean eeatiags fefffH:llateQ anel FeeemmeB0eel Fer ElflfJlieatiea Bireetl-)· ta sa9sffates ts 
13re11ide a HFFR 9ee8 het\veea tRe s1:1Bstrate S:Rel s1:19seeiHe1* seats. 

(83) "PaSlie Streets & UigRvlQJ'S" mean f.ll:l0liely 011/ReEl sarfaees useel 13rimarily fer veRieHlar traffie 
saeh as streets, reads, aael higl¥1;a;'s, 

(84) "Quielc Dfj' :gaafflels" mean aea f.lat eeatiags that: 
(a) I\.re S8:fJa0le ef-SeiHg Elflplieel Sireetl~· ffem tRe eeataiaer 1::1eEler HB:Fffial eeaEiitieas, 11vitH am.Sieat 

t8ffljl8FaRlF8S eew:eea 19° CelsiHS EC) [0Q0 -llahreaheit Ell)] imEI 27°C E8Q0 ll); aaEI 
(13) ',,tffea teste0 ia aeeeFBanee 'n·ith l· ... ST~'I ~4ethed D l(j40, StandaFd Test ~lethed fep 1>13·ing, 

CaFieg, BF ¥.ilm FeFm&tien ef 0Fgaeie Ceatiegs at Reem TempeFatuFe, B:Fe set te teHeH ia 1?n•e HeHFs 
· eF less, B:Fe taek free ia faHF HeHFS eF less, an0 BF;l kaFB ia eigftt keHFS er less 9)' the meehaaieal metJie0. 

(65) "QHiek Df)' Pi"imeFs, Seale:FS, anti UaeleFeaaters" mean fJFimeFs, sealeFs an0 HaeleF eeateFs 
11vhieh are tifj' te teHeh ia eae halfkeHF, enti ean Be reeeateS ia Pl;e heurs, v/J:iea testeti.ia aeeerelaaee 
vlitH i· ... SD4 D 1()40, StaedaFd Test ~4etheds faF l>.-yieg, CaFieg, BF Film FeFmatiee ef 0Fganie 
Ce&tiegs at Reem TempePBtuFe. 

(66) '' Ree)•eleel Ceatiag PFeEIHet" meaas aa aFeH.iteetw"al eeatiag that eeataias 13est eeasumeF 
eeatiag. 

(67) "RefJaiF aH0 ~4aiHteaanee ThefftlefJlastie Ceatiags" mean ia0ustrial mainteaanee eeatiags vlith 
a fJFim:S:F)· resia efvia;·l eF ekleriaate0 RiBBer ,,vltieA are -feffflulateB a:a0 reeemmea0eB selel;· -feF tee 
refJair ef eJdsting eeatiags that alse Have a tJrifH&f)· resin efvia)·l er ekleriaateB RiSBeF v.tf#lel:lt the Rill 
remeval ef_the eJdstiag eeatiag system. 

(68) "Reta-iler" ftleaas BB;' fJersea v.41.e sells, SlifJfJlies, er eff'ers arehiteeteral eeatiHg faF sale Elireetl)' 
te eeasHmers er eemffleFeial S:fJfJlieaters. 

(69) "Retail Outlet" means a93· estaBlishmeat V/here areHiteett:iFB:l eeatiags are selB, SliflfJlie8, er 
eFFere8 -fer sale 8ireetl;· te eeasliffleris er eemFRereial fi13plieaters. 

(7Q) "Reef Ceatiags" meaa BBB Bimmiaeus end sea th.effflefJlastie raBBer eeatiags fefHlulateel an0 
reeeFRmea8e8 far Q.fJplieatiea te e~aerier reefs :fer the primaF)· puFpese effJreveR-tiag peaetratiea efthe 
suBstrate By Vt'ater, er regeetffig Heat aaG regeetiag Hlffw1ielet raGiatiea. 

(71) "R-Hst PreveatP.·e Ceatiags" meaa eeatiags FeFHlulateB aa0 reeemmea0e8 Fer \:lse in fJFe\·eating 
the eeFFesiea ef ferreas metal surfaees. 

(72) "S~diag Sealers" mean elear v/ee8 eeatiags FeFfflalate0 and reeemftlea8e9 fer apfJlieatiea ts 
Bare v/eeel te seal the v1ee8 an0 te pre1t'i8e a eeetiag that eaa Be san0eel te ereate a smeeth sarfaee. 

(7J) "Seale:FS" means eeatiags fefHlHlated aaa reeemmea0e0 Fer apfJlieatiea te sHBsa:ates FeF eee er 
mere efth:e Felleliviag paFpeses: te preveat suBsefj\:leat eeatiHgs Kem Beiag aBseFBetl B)' the suBsffate; te 
pre1/eat karm te su9seE}\:leat eeatiags Kem materials i:e tfte suBsffate; ta 9leek staias, eders, er 
eFf.lsreseeaee; te seal v1ater, smelke er Hre elaraage; er te eea8itiea ehallt1· s\:lr.faees. 

(74) "Skellaes" meaa slear er epaE}\:le eeatiags feffflulate8 selel;· Vlitk the Fesineas seereffeas afthe 
las Beetle, (laeift'er laeea), tkat are selHBle ia aleeksl, and BF:>' B)' e"'<·aperatiea v1itReut eftemieal Feaetiea. 

(73) "Selieit" meens ta re€fti:ire fer use er te speeif)·, By \Vfittea er eral eefttraet. 
(76) " Svlimmiag Peal Ceati:egs" mean eeatiags feFHlalateB anB reeemmeaBeB te eeat the iaterier ef 

sv:imfRiag 13eels aad te resist svlimmiag peel eltemieals. 
(77) "ThefHlefJlastie Ru0Ber Ceatings & }.rfasties" mean eeatiags ae.8 masties ffifHlHlate0 an0 

reeemmeaBe0 fer ap13lieatiea te reefing anti etker strueRiral suffaees 'vt'hieh ineeFperate ae less thaa 4 Q~4s 
!Jiefffleplastie RiBBers By vt'eight eftRe tet:&l resia selitis enB ma)' alse eemaia ether iegreelieats, 
iaeladiag, BHt aet limite8 te, Fillers, pigmeats, anti medif)'iHg Fesias. 

(78) "Tiftt Base" FReae:s an arekiteetural eeatiag te \Y.ftiek eelerants are aBBeB a.fteF tRe eeatiag Ras 
Be ea shifJpeel Kem its plaee ef m9JN:lfaemre. 
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(79) "Tepeeat" meaas a eeatiag af'f'lie0 eveF aey eeatiag, Fer tHe fH:lt=pese ef a1313earaHee, 
i8eatifieatiee, er 13reteetiea. 

(8Q) "TrafHe }.{arkiag Paiats" me&R· eeatiegs feffB:ulateEl aBEi reeemff.leadeEl ta Be l:lse0 fer ftlafkiag 
er strifJiRg sffeets, high-vla)'S and ether trafHe sHrfaees iaelaEiiag, But eet lim~Ei te, eHffis, Se:FHls, 
elri11e1n'a)'S, f'aFk:iag lets B:BEi aif130Ft rHBv/a;·s. 

(81) '~Ue8erseate£s" fH:eaa eeatiegs feF.m:Hlate8 aa8 reeemmeaEleEl te 13re1:iele a smeetH surfaee fer 
s1:18seEt1:10Bt seats. 

(82) "\'aFHisHes" mean elear er seffliffaesf)areet eeati:egs \Vhieh are eat IaeEJ:Uers er shellaes, aBEl 
'n4iieh are feffB:alatetl te f>Feviele a ElHra8le, seliEl 13reteetive film. ''ar-aishes EBB)' eeHtaia small lilHBHRts 
efpigmest ta eeler a sl:Hfaee, er ta eeatrel the fieal slleee er glass efthe fiaisft. 

(83) "'lelat:ile Ofganie Cem13eHa0" Sf "''QC" fffeans eam13el::laS:s efeafflea 0efiRe0 iR OA....0 , 34Q 
Q22 QIQ2. Fef fHrpeses efS:eteRBiaiag 68Hlj3liafl60 \'lith voe eeateat limits, '/QC sftall Be meaSHfe0 B~' 
aa SftJlieaBle meU:ieB i8eatifie8 ia OftR 3 4Q ~2 1 Q.§'Q. 

(84) "'IOC Ceateat" means the v.·eight ef''OCs eeataiReel iR a velame eftlfehiteetafal eeat:iag. Fef 
fJfSEiHets listeEi iR OA.R 3 4Q Q22 1Q2Q(l) Tahle C, l/QC eeateat skall be SetefHliaeEi eR a "''OC Pef 
Li-tef Less Watef :Basis" . 

(85) "VOC Pef Litef Less ¥latef :Basis" meaas the v:eigftt ef''OCs 13ef eem8iaeel velame efl/QC 
aflel eeatiRg seliSs at the ma-Jdmum thiaRiag level feesm:EHeReleel f3y the :EHEH*lfaetHfef, less 1,vatef, less 
e1cempt eem13eaa6s, anel Befefe the aS:elitieR ef eelefants aSdeS te tiat Bases, aaEi sRall Be ealealateEi as 
follews: 

',
1/hefe: 

W"ll-Q(; v:eigftt efVOCs ast eeasumeS 41.ifiag e1:1fiRg, ia gfaJBS. 
lfM ,·elHffle efmatefia-l 13fief ta eHfing, iB lffefs. 
~¥~ veh:1me ef11,:at0f' Bet 68HSHHleEI EiHriHg SHri:A:g, in liteFS. 
lf:gG velHffle sf e1cemfJt est=R13s00Bs aet eeRsHmeS ffiifiag eHriag, ia litefs. 

[PH8lieatieas: The 13H8lieatiea(s) fefeHeel te Sf iReerpefateS 8~· fefefeae'e ia this Rile aFB a-vaila8le 
frem the eff-iee eftffe DefJaftFBeat ef~a-i:ifenmeatal Qua-I~'.] 
Sta!. ~th.: ORS Ch. 488.Q2Q 
Stats. lmfJlemeateS: ORS Ch. 4 08ft.Q25 
Hist: Ilf!Q 13 1993, f. & eeft. ef. 3 23 93; blf!Q la 1998, f. & seft. ef. 8 14 98 

J4Q ~2 l~Q 
Standapds 

(1) V.lhefe fBEJ,-l:lifeel By Oi\R 3 40 Q22 1Q3Q, aFehffeeQ!fal eeatiags sRall aet e2ceee8 the ''QC eeeteat 
limits listeEl iR Table C SR a" 'lOG Per Litef Less Vi.later :Basis" as ffls8ifieel 9)' the s13eeial eeaSi-tieas 
aaa e1rnef!tieas ia sestiens (2) ana (J) efthis rule: 

Table C 

ARClllTECTUR.M. COf,TlNC voe CONTENT I.IM.ITS 

'lOC PeF l.iteF Less 'A'ateF Basis 

Ceating Categety VOC (~ 
;\lkali Resista:Bt PfiHiefs 55Q 
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AHteaaa Ceatiags 399 
1\ati Fealiag Ceatiegs ~SQ 

;\nti GFaff.iti Ceatiag 099 
gitym.iaeHs Ceatiags & ~4asties SQQ 
Beael BFea-lceFs ggg 
Challc0e8:f8 ResHrfaeeFs 45Q 
Ce0erete CHriag CefflfJSHHEis 35Q 
Ceeerete Preteetive Ceatiags 499 
±>11· l'eg Ceatiags 499 
~;tffeffle IligH DHra0ilitJ· Ceatiags 8QQ 
Fire RetaF0antl.Resistive Ceatiags: 

Clear 839 

Flat Ceatiags }LO.S.: 
eu-terier 25Q 
Iaterier 25 Q 

Fleer Ceatiags 4QQ 
l'lev: Ceatiags 039 
Fe RR Release Cempeaa8s 4 SQ 
Gr'*13Hie t'\ffs Ceatiags er Siga Paiats 5QQ 
Heat Reaeti>1e Ceatiags 429 
High Tempera!Hre Ceatiags 039 
Impaetee! Immersiea Ceatiags 789 
IeEiHsffial ~4ai:AEeaanee Ceatiags 4 SQ 
baeei11ers 089 
LaeEJ:Her Staias 78Q 
~1agaesite Cemeat Ceatiags SQQ 
~fastie Teif-tare Ceatiags 3 QQ 

Metallie PigmeRtea Ceatings 399 
~1Hki Caler Ceatiags 58Q 
}TeafeFFeHs ~4etal LaeCJ:li:BFS & Smfaee PreteetaHts 87Q 
"!>lea l'lat·Ceatiags N.0,S.: 

~c.terier 3 8Q 
Iftterier J 89 

}Tael8;9:f Pevt'er Plant Ceatiags 45Q 
Preffeatmeat ')/asH PriRiers 78Q 
Primers & UitelereeateFs }T.O.S. 35Q 
QHiek I>11· Caatiags: 

£1aam.els 4 5Q 
PFimers, Sealers & Ua0ereeats 45Q 

R-ef)air & ~4aiffieaanee TheFFRefJlastie Caatiegs 65Q 
ReafCeatiags 25Q 
&tlst Prev:eetatR·e Ceatiags 4QQ 
Saaaiag Sealers (ether thaa IaeEjllerj 339 
Sealers (iaeh~1elieg iaterier elear ,,,•ee0 sealersj 4 QQ 
SHellaes: 

Clear 039 

Staias & 'Jleeel Presef\·atives: 
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:Bela,,· GreaaEl VleeEl PresePt·atiyes 55Q 
Clear & SeHJ:itFaaSflareat 55Q 

S·,viRimiag Peel Ceatiags 85Q 
TheffflefJlastie R-llBeer Ceatiegs & Masties §)Q 
Traft.ie ~4arldag Paiats 

PHe!ie Streets & Mighw~·s 13Q* 
Other Smfaees 23() 

'lar:aishes 4 SQ 
VlateFpreefiag Seale1s & Treatme:&ts: 

Clear 9QQ 

*Pfier te Jae. l, 1997, a VOC eooteHt limit ef23Q grams fJer liter Qf)fllies te Traffie Markieg 
Paia-ts fer Pa01ie Skeets & UigBAva;·s. 

(2) S13eeial Ceaditieas. The felle 11Viag eeaEiitieas sHall QfJpfj· te B:Fefti-teetl:lral eeatiags saejeet ts ''OC 
eeeteet limits 0aEler seetiea (1) eftkis FYle: 

(aj ~retwithstaeaieg the aefieitiee efeeatieg eategery in OAR J4Q ()22 HIJQ, ifae~·Nhere SR the 
eeatiag eeataiaer, er ia any fJFSHtetiea efaa arehiteetural eeatieg, aft)' re13resefttatiea is maele that the 
eeatiag may Be Hseel as, er is sHitallle fer ase as a eaatiag fer ,v+.ieh a lev.·er ''QC limit is SfJeeifieEi ia 
Seetiaa (1) eftRis rale, thee the le-..ver \'OC limit shall QfJfJly. This FBEJ:Hiremeat shall aat B:flfJly ta: 

(i\) IIigli 'TemfJefaRIFe Caatiags, v;hieh ma;· Be FefJreseateEl as metallie :(3igffleate8 seatings fef HSe 
ea-esisteat ;vith the High Tem:fJefatufe Caatiag 8.eHaitia-e; 

(Q) Laeeraef, ;vhieh ma;· Be Feeammea8e8 fer ase as saa8iag seal0Fs ia eaHjuaetia-e V/ith elear 
lae'l"er tefJeeats; 

(C) ~4etallie PigtBeateEl Ceatiags, v.4iieH fflQ)' Be FeeemmeaSeQ fer use as fJfimers, sea-lefs, 
HREle1=eaaEeFS rs sf eeatiags, sr ia8Hstfia1 fflaiateaaaee eeatiags; 

(I)) Shellaes; 
(E) Fife Retar8antlResistive Ceatiags; 
(l') Saeaieg sealers whieh m~· ee refJreseetea as 'l"iek elry sealers; aHa, 
(G) 1/affl:ish, vAlieR Hla.-)' Be reeemmeeEleel fef ase as a f.leer eeatiag. 
(8) \'OC Ceateat efReeyeleEl Ceatiag :PreEiaets. 
(A) Fer eeatiags masafaetuFeB Elemestieally eeataiaiag fJSSt eeasHmer eeatiag, eam:(3liaaee '1Yi#i the 

\'OC limits af Tahle C ef tkis rule sRall Be EleteRH:iaeS B)' the aEljHsteEI '/OC eeateat at the ffiauJmHm 
thiaai-eg reeemmeaSeEl By the manHfaeQM:er usi-eg the falle 1A'ing eetaatiaH: 

¥QGf,djasfed VOC,\etaal"' (1 (Reeyeled%/1011)j 

lAr:fteFe: 
¥Q(;2A-'eljHste8 The aelj1:1ste8 '/QC eeateat efa i:eeyele8 eeatiag fJFSElHet el:tfJfesseEI as gFQfBS 
1r'OC fJer liter, less v,raEer. 
¥GGAetffa1: The \'OCeeateat sf the reeyeleel eeatiag fJfeeil:let as EleteRH:ieeEI B)' fJfeeeel-afes 
SfJeeiiieel ffi 01\RJ 4Q 22 1Q3Q(3) V/i#i the e1tee13tiea that '/0Cs ia eelerants effJSSt 60RS1iffl0f 
eaatiags shall aet Be e1teltiele8 Hem tffe VOC Setefffliaatiaa. 
Reeyeleel 9"& The vel1:1me fJefeea-t ef#ie reeyeleel eeatiag fJfSEIHet tfta:t is f)Sst eeaSHmef eaatiag 
as aeteffflieed a,· flaFegfQf)h (I!) efthis Slieseetiee. 

(Q) The fJ0feeat ree)•eleel shall 9e SeteRB:iaeel Hsing the fellev.·iag SEJ:Hatiaa: 



Reeyeled ~<. ' 70 1 Pest Cees+-lOOf 
(VOi Pest Gees +VOi Virgi.J 

WJ:tere: 
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¥Gbp0st Gees The ve_ll:lme ef130st eeasum:er eeatiag fJBF galleH HseEl iR the flFSEIHetiea efa 
ree~·elea eeatieg fJreffiiet 
¥Gb¥irgia: The vehnTie efYirgia eeatieg !Raterials asea ie the !Jreaaetiee ef a reeyelea eeatieg 
fJF00Het. 

(3) :g~Eem13tieas. Seetiee (1) eftRis FHle sRall Bet BfJfJly ta: 
(a) Celeraats aeleleS ts tietBases h)· a retailer er eemmereial a1313lieater. 
(0) Ceatiags that are selel ia seataieers v1ith a Yelume efeet 1Here tftaH see f1Har1: (32 f.luiel euese er 

Q.9§ liter) er ie eee refillaele aeresel eeataieers. 
Stat 1'rllth.: ORS Hi8.Q2Q & 468A.Q33 
Stats. lmfJlemeateEI: ORS 4681Az.Q35 
Hist_!: n:gQ 13 1995, f. & eeff. ef. 5 25 95 

:340 022 10:30 
Requi:Fements feF MaeB:faet11:Fe, Sale aed Use ef}·_..pehiteetuFal CeaHng 

(1) ManafaetHrers. BxeefJt as fJreYiaea ia seetiea (6) eflhis rale, a~· fJBrsee ""<Re IRaRHfaetHres 
arehiteetHral eeatiags after Jal~· 1, 1996 '""hieh are sela, efferea fer sale, SHfJfJliea er aistrH!Htea, aireeti,· 
er ieaireeti,·, te a reteil eatlet ia the Pertlaea AQM,A, shall: 

(a) MaaafaetHre ee1RfJi?'iag arehiteetHral eeatiags fer arehiteetHral eeatiegs 1Rarketea ie the Pertlana 
f .. Q}.~'\; 

(8) Clear!)· SisfJlay the felleY,ving iafeffHatisa SR eaeR fJreeiast ssataiaer sHeR 1.J:iat it is reaElily 
eBseP.l&Ble HfJSR Ha-eel RelEI iRsfJeetiea V/ithaHt remevieg er elisassemBliag 8:llj' fJSftiea eftfte fJreelHet 
ee:etaiaer er fJaekagiag: 

(A) The Elate ee whieh the fJreaaet was 1RaaafaetHrea, er a eeae inaieatieg sash Elate; 
(B) The !RalliniH!R VOC eeateat efthe eeatieg, Gt the !Rald!RHIR thinRiRg reee1R1ReRaea B)' the 

ffia-aHfaetUFer, eufJresseel as gi=ams ef''OC per liter sf esatiag, less v;ater aael eicemfJt eemfJSHRels, er 
SistiegHisRiag markiags that iEleatifj· the fJre8uet' s '/OC ee:ete:et as 8essri9eEl a80 1i'e, threHgh refereeee ta 
pri:ete8 iefeRHatiea that aseempanies t!ie preElaet tJweagh distrihutiea and is Elispl9:!J·ed at t!ie 13eiRt ef 
salet 

(C) l'L statement eft!ie fflamifastlJfer's ma-Jdffl:Hffl i:eeemmeH8ed t!iir.Jling vli#i Elihleats etffer tea-a 
,Yater, aad, ift!iiaaiag sf Elie eeatiag prier ta use 1:H18er HS:Ffilal ew:ireameatal aael apfJlieatiea eeaeli-tieas 
is aat aeeessafj·, a stateme:et iadieatiHg tHe preeluet is aet te 9e t!iinneel aaeler aeHHal eireu1Hstaases; aHel 

(Q) Iker eeaEaiaer efree~·eleEl eeatiag praElaets, t!ie pkrase "CC»JTJJ}JS }K)T LBSS TIWJ 
PBRCE}JT POST CQ}JSmmR COi'\mJG" v.rfiere tffe pereeat, By velame, .eftBe reeyeleEI seating is 
iaseFteEI Befere the 1.YerEl "fJeree:et". 

(e) Natifj· elireet fJHfehasers efpreElaets man:ufaeQa:eEI fer sale \vitffia tBe PeFtlaa8 f.cQ~i..'\ HfJSR 
Eletefffliaiag tBat an;· aeasefflfJ~·iag areRiteetural eeatiags Hw:e heea SQfJfJlieel ia vielatiea efthis Rile. 

(2) QiskiSHters. B1i:6BfJt as 13revieleel ia seetiea (6) eftBis rale, BR-)' eliski0Hter ef areRi-teetural eeatiag 
mMHfaetHreEI after .Jal~' 1, 1996 vAiisR is selel, effere8 :fer sale, sH13plie8 er Elistri9Hte8 te a retail eatlet 
"'"ithia the Pertlaaa ,\QMA shall: 

(a) BesHFe that arehite~ eeatiags are la9ele8 as reEtHireel Hn8er su0seetiea (1)(8) efthis Rile; 
(8) Easere tBat the ''QC eeateat inEiieate8 aaEler sa0seetiea (l)(B)CB) eftBis rale elees aet e1£:eee8 tBe 

l/QC st:an8arel speeif.ie8 ia OAR 3 4Q Q22 1Q2Q; and 
(e) }Jetif)· Sireet 13ureRasers ef fJreeleets Elistri9Hteel :fer sale ,,,·ithia fke PeFtlaad fiQ~t.'\ apea 

EleteFfHiHieg tRat 8:llj' eeasemfJl;·ing areRitestaral eeatiegs 8El-\'.e Beea SHfJ~lieel ia vielatiee eftkis mle. 
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(3) RetaileFS. 
(a) -g~:teept as 13re1t'ideEl ia seetiea (0) eft.Jiis Ftlle, ae retailer sRall late1n'iHgl)· sell vli-th.ia tffe PertlaHS 

iA.cQ}t~\ aay aeaeeFBplyiag afehiteetllFal eeatiag fFHHiHfaetHred after Jial)· 1, l99a. 
(B) Upea aetif.ieatieti By the De13a:r-Em:eat, a maa1:1faeturer, er Efistributer Eb:at aAj' ae0eemf1l)'4Hg 

aFehiteeB::lral eeatiag has 0eea sH1313lieel, a retailer shall reme'fB aeaeeffl13lyiag ai=ehiteetaral eeatiags freffl 
eeasumer aeeessi:Sle a-i=eas efretail el:lflets 'llithia tke Pet=tlanG /_..Q},M. 

(4) Cem:mereial l\13131ieaters. -gu.ee13t as previEletl ia seetiea (8) eftRis Rile: 
(a) }Te eemmereial aflfJlieater shall, 1.vithia the PertlaaEl P .. Q~4A,, laie'>vingl:y ase er eeakaet Fer the 

Hse efaR?' aeaeempl)·iag B:Fe:RiteeRiral eeatiag.FHaa-ufaetl:lfeci after Jaly 1, 1998; 
(0) ~Te eemFHereial a13plieater shall, "'ithiB the PeFtlaR0 i\Q~'t.1.c, lrnewiRgly 1:1se any eeesefflplyiRg 

arshiteeatral seatieg ERenl:lfaetHre0 after JHl)· l, 1998 ia a maRRer iaeeasisteat l•''ith the eeatiag eategef)' 
fer Vlhieh the pre81:1st is :feFH=J:alate0 aa0 reeemmea0e8; 

(e) P.cll 1/QC eeetaiaieg matefials sHall Be stefe0 ia e1ese0 e0fltaiaefS 'b'fieH Bet Beiag aeeesseEl, 
filled, emptie0, maiataiae8, repaire0 er etheFtvise used. 

(d) It is Feeemmea0e0 that BfshiteeQ!fal seatiags Se GfJplie0 1:1a0er the eeaBitieas aeS vlith the 
ap13lieatiea teehniEJ;Hes reeemmea0e0 Sy the seatiag's mafH.ifasRirer. 

($) LaSel 11J.4eratiee. }Te persee shall reffleve, alteF, seRseal er Sefaee the iHfeffH:atiee FeEJ;1:1:ireel iB 
sl!9seetiea (1)(0) efthis Ftile 13FieF te f."iaal sale efthe J3Fea11e!. 

(0) girne13tieas. 
(a) Traff-is fflafl::iag 13aiat seaseRal reEfHiFeffleRts. 
(11.c)Traff.i~ marldag }3aints 11Yhieff e~LeeeEi tke '.'OC eeateRt limi-ts af O.'\R 3 49 922 1929(1) fflifj' Be 

maRafaetateEi, SistriBHteQ te Fetail eatlets, efferea fer sale te eemmereial ap13lieaters, IHlEi selQ te 
eemmereial GfJfJlieaters v:ithiB the Pertlaa0 1A.cQ~if,.A, if parskasers at=e fJFBJi'i8e0 l.vitk v1tfittea iafarm:atiaa 
iH:dieatiag that the 13reeklet skall aat Se apf1lie0 Vli4-in the Paftlaael J\-0~4i'\ elarieg tRe fJeried JHRe 1 
thFe11gli A11g11st 31, aml the laeeliag reEj11iFe 111eats ef Q'\R 3 4 Q Q22 JQ3 Q(l)(e)(,'\) aaa (B) are 
maiataieeEl. 

(B) TFaffie 111arkieg 13aiets wliieli &KeeeEI the VQC li111its ef OA..'U 4 Q lhl2 JQ2 Q(l) ... ay Ile J3llFSiiaseEI 
By semmereial Qfll3lieaters Fer l:lse 1,yftftia the Pertlaa.d AQ~it.A, 13revi8e8 the~· sRall aet Be Qflfllie0 elariag 
tlie 13erie8 Jtiae 1 threagh i\.-agast 31. 

(0) Fer arekitestural eeatffig 11vHieh has Be ea grantee a eam13lianse eiLteasiea aa0er OAR3 4 Q 922 
1119, tRis rule QflfJlies te eeatiag mlHll:HastareEl after the Sate StJesff.ieS ia the eem13liaRee euteasiea. 

Stat. Alltli.: QRS 408.Q2Q & 408A.Q35 
Stats. I11113le111eeteEI: QRS 4 08A.Q3 5 
Rist.: OOQ 13 199§, f. & sert. ef. § 2§ 95 

J40 (122 lQ40 
ReeeFdlceeping aed RepePHeg ReEfYiFemeets 

( 1) Reaer8kee13 iag. ~4BIB:lfasatrers saBj est te Q.1\R 3 4 9 Q22 1Q39 skall maiataiB tRe felle,viag 
reeer0s fer at least 2 )'eai:s after aR are-Ritestural seatiRg is sel0, effere0 fer sale, SHfJfJlieS er 0isHi8l:lte0 
By the ffl.anHfaeEHrer, Llireetl)' er iaElireetl)·, ta a retail eHtlet iR the Pertl1H1:8 f.cQ~t.·\: 

(a) 1/0C eeateet reeaffls ef areffiteetural seatings Bas eel aR methatis f1Fevi8e8 ie OPJl 3 4 Q ~2 1 Q5Q; 
(B) i·ill en:13laaatiea efaflj' ee0e ia8ieatiag the Elate efERaaafaetHre efalT)· Bfskiteetl:lral eeatiag; anEl 
(e) IafeFH=J:atiaa Hsea ta saBstaatiate an B:flfJlieatieR .fer a ee1B13lianse eu...teasiea HH8eF 01'\R 3 4 Q 922 

(2) RepeFtiag. Fellewiag reEj:ti:est aafl 'vithia a reasaaaBle 13erie8 eftime, reeerels s13eeiiie8 ia sestiea 
(1) eftliis rule sliall be ma0e cwailaBle te the 1Je13affmeat. 

(3) ~1Lem13tiea ffem Siselesare. Ifa 13ersea elaiffis that &R;' Vlritiag, as that teffH is 8ef.iaeEi ia ORS 
192.4 lQ(§), is eeaH8eatial er ethePivise euempt Hem 8isslesare, ia '1vhele er in 13aff, tile 13ersea shall 
eem13ly v:itk the fJFSeedures s13eeifie8 ia Oi\R 3 49 Q22 1129. 



Stat. Aath.: ORS 488.Q2Q & 488A.Q33 
Stats. lmjllemeatea: ORS 488f,.Q33 
Hist: IrnQ 13 1993, f. & eeft. ef. 3 23 93 

a40 Qll lDSD 
Ies:11eeties and Tesffeg RefjHiPemeets 
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(!)The ewaer er Sjlerater efa faeil~· saBjeette OAR 34Q Q22 IQQQ threagh 34Q Q22 IQ3Q shall, at 
aay Feaseaable time, make the faeilit,' B.-1/ailaBle fer ffispeetiee B)· the I>epaffmeat. 

(2) UjleR reEjaest sf the Dejl!IF!meflt, ~· 13ersea sliBjeette OAR 3 4Q Q22 IQQQ threagh 31Q Q22 
l Q§Q shall RlFBisR saHlples ef arehiteetllml eeatiags seleeteEl By the I>eparmeat Hem a·vailable steek f-er 
testiRg 0)' the DepaFtmeftt te tletermiae eampliaae·e Vlith Oi\R 3 4 Q Q22 I Q2Q. 

(3) Bl<eejlt as 13reviaea ia seetiea (4) efthis rale, testing te EleterffiiHe eem131iaaee ""'ith OAR 3 4Q 
Q22 I Q2Q shall ee 13erfeF1BeEI asiag: 

(aj \'QC Ceateat. The '.'OC eeateat ef aa eFeHiteeRif81 eeatieg sHall be eleteFffl:ieeEi 0)·: 
(fz)_PreeeElHres set FeFtff ia EPfi Test ~4eth-eel 24 (40 CRF liO, i-.. ppeedix } .. , July 1, 1994); er 
(B) Calelffatiaa ef\'OC eeateat ~am reeerSs 0fam01:HH efeeastitaeats HseEl ta manufae&e tke 

pre8aet .end tRe eHemieal GBfflfJBSitieas ef tfte ia8ivi8ual fJFs8uet esBstitueRts. 
(9) E1EeHlf1t Cs1H13suaGs. Iftke 1Hethe8 s13eeifieEi ia 13aFagFQflft (a)(A) sf tkis seetiee alse meas1:lfes 

eem13euatls ex:elueleel Hem the a·effaitiea ef'/OCs, these eem13euaels ma;· Be e1EeluEleEI fFem the l/QC 
sea-teat if the &ffleuat ef sash eem13euaels eaa Be aeeaFatefj· lfliaR-tifieel. The I:>efJaffmeRt may FeEfuiFe a 
maaafaeturer te fJFs~·ieleel eeaeh:isP/e EPlieleaee (saeR as fJ:Feelaetiea -reee-rels, feRHulatiea elata aBEi test 
Fesults) elemeestratiag, te the satisfaetisa eftBe DefJEW..meRt, tee ameuRt sf e1EemfJt eemfJSHHels i:a tffe 
arefti-teetural eeatiag s-r the eeatiag' s emissieas. 

(e) SfJeeular glass efflat anEI aea flat esatiags shall Be eleteF1Hiaeel B)' .:t • .STl\Q4etketl D s.lJ 89, 
Marolt at, 1989. 

(4) I\lteFRati-l•e test metBeels vlRieR are shevlfl ts aeearately Setefff.liae the ''OC eeRtelit. sf 
arehiteetliFal eeatiags ma)· else Be as eel if QflfJFe~·eG ffi V/Fitiag By the :5Pl'.1: aael the DefJartmeRt. 

Slat. Auth.: ORS 488.Q2Q & 488A.Q33 
Slats. Im13lemefltea: ORS 4 88A.QJ 3 
Hist.: DBQ 13 1993, f. & eert. ef. 3 2§ 93 
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Definitions 
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(73) "Volatile organic compound" or "VOC" means any compound of carbon, excluding carbon 
monoxide, carbon dioxide, carbonic acid, metallic carbides, or carbonates, and ammonium carbonate, 
which participates in atmospheric photochemical reactions. Excluded from the definition ofVOC are 
those compounds which the U.S. Environmental Protection Agency classifies as aeisg sf having 
negligible photochemical reactivity in the formation of tropospheric ozone, including: Methane; ethane; 
methylene chloride ( dichloromethane ); I, I, I-trichloroethane (methyl chloroform); I, l ,2-trichloro-1,2,2-
trifluoroetharie (CFC-113); +!richlorofluoromethane (CFC-11); dichlorodifluoromethane (CFC-12); 
chlorodifluoromethane (HCFC-22); trifluoromethane (HGFC-23); 1,2-dichloro-1, 1,2,2-tetrafluoroethane 
(CFC-114); chloropentafluoroethane (CFC-115); l, !, 1-trifluoro 2,2-dichloroethane (HCFC-123); I, 1,1,2-
tetrafluoroethane (HFC-134a); I, 1-dichloro 1-fluoroethane (HCFC-141 b ); 1-chloro 1, 1-difluoroethane 
(HCFC-142b); 2-chloro-1,1,1,2-tetrafluoroethane (HCFC-124); HCFC 225ca and cb; HFC 43-!0mee-; 
pentafluoroethane (HFC-125); l,l,2,2-tetrafluoroethane (HFC-134); 1,1,1-trifluoroethane (HFC-143a); 
1, 1-difluoroethane (HFC-152a); parachlorobenzotrifluoride (PCBTF); cyclic, branched, or linear 
completely methylated siloxanes; acetone; perchloroethylene (tetrachloroethylene); difluoromethane 
(HFC-32); ethylfluoride (HFC-161); 1.1.1.3,3,3-hexafluoropropane (HFC-236fa); !, 1.2.2.3-
pentafluoropropane (HFC-245ca); 1.1.2.3.3-pentafluoropropane CHFC-245ea); 1.1.1.2,3-
pentafluoropropane (HFC-245eb); l.l.l,3,3-pentafluoropropane (HFC-245fa); 1.1. 1,2,3,3-
hexafluoropropane CHFC-236ea); 1.1. 1.3,3-pentafluorobutane (HFC-365mfc); chlorofluoromethane 
(HCFC-3 ll; 1 chloro-1-fluoroethane (HCFC-l 5la); l.2-dichloro-1.1.2-trifluoroethane CHCFC-123a); 
1.1.1.2.2,3.3.4.4-nonafluoro-4-methoxy-butane (C4.E90CH3); 2-(difluoromethoxvmethyl)-1. 1. 1.2,3,3,3-
heptafluoropropane ((CF3}2CFCF20CH3); 1-ethoxy::-1.1.2.2.3,3.4.4.4-nonafluorobutane (C4.E90C:z!!5l; 
2-(ethoxydifluoromethyl}: 1. 1.1.2,3,3,3-heptafluoropropane ((CF3}2CFCF20C2H5); methylacetate and 
perfluorocarbon compounds which fall into these classes: - -

·(a) Cyclic, branched, or linear, completely fluorinated alkanes; 
(b) Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations; 
( c) Cyclic, branched, or linear, completely fluorinated tertiary amines with no unsaturations; and 
( d) Sulfur. containing perfluorocarbons with no unsaturations and with sulfur bonds only to carbon 

and fluorine. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted 

by the Environmental Quality Commission under OAR 340-020-0047.] 
[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the office of the Department of Environmental Quality.] 
Stat. Auth.: ORS Ch. 468.020 & 468A.025 
Stats. Implemented: ORS Ch. 468A.025 
Hist.: DEQ 21-1978, f. & ef.12-28-78; DEQ 17-1979, f. & ef. 6-22-79; DEQ 23-1980, f. & ef. 9-26-
80; DEQ 3-1986, f. & ef. 2-12-86; DEQ 8-1991, f. & cert. ef. 5-16-91; DEQ 4-1993, f. & cert. ef. 3-
10-93; DEQ 13-1995, f. & cert. ef. 5-25-95; DEQ 6-1996, f. & cert. ef. 3-29-96; DEQ 9-1997, f. & 
cert. ef. 5-9-97; DEQ 20-1998, f. & cert. ef. 10-12-98 
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(139) "Volatile Organic Compounds" or "VOC" means any compound of carbon, excluding 
carbon monoxide, carbon dioxide, carbonic acid, metallic carbides, or carbonates, and ammonium 
carbonate, which participates in atmospheric photochemical reactions. 

(a) This includes any such organic compound other than the following, which have been 
determined to have negligible photochemical reactivity in the formation of tropospheric ozone: 
methane; ethane; methylene chloride (dichloromethane); 1,1,1-trichloroethane (methyl chloroform); 
l, l ,2-trichloro-1,2,2-trifluoroethane (CFC-113); trichlorofluoromethane (CFC-11); 
dichlorodifluoromethane (CFC-12); chlorodifluoromethane (HCFC-22); trifluoromethane (HGFC-23); 
1,2-dichloro-1, 1,2,2-tetrafluoroethane (CFC-114); chloropentafluoroethane (CFC-115); 1,1, 1-trifluoro 
2,2-dichloroethane (HCFC-123); 1, 1, 1,2-tetrafluoroethane (HFC-134a); l, 1-dichloro 1-fluoroethane 
(HCFC-14lb ); 1-chloro 1, 1-difluoroethane (HCFC-142b ); 2-chloro-1, 1, 1,2-tetrafluoroethane (HCFC-
124); HCFC 225ca and cb; HFC 43-lOmee; pentafluoroethane (HFC-125); l,l,2,2-tetrafluoroethane 
(HFC-134); 1, l, 1-trifluoroethane (HFC-143a); l, 1-difluoroethane (HFC-152a); 
parachlorobenzotrifluoride (PCBTF); cyclic, branched, or linear completely methylated siloxanes; 
acetone; perchloroethylene (tetrachloroethylene): difluoromethane (HFC-32): ethylfluoride IHFC-161l: 
1.1.1.3 .3 ,3-hexafluoropropane <HFC-236fa); 1.1.2.2.3-pentafluoropropane IHFC-245ca); 1.1.2.3.3-
pentafluoropropane IHFC-245ea): 1.1.1.2. 3-pentafluoropropane IHFC-245eb): 1.1.1. 3. 3-
pentafluoropropane IHFC-245fa): 1.1.1.2.3.3-hexafluoropropane IHFC-236ea): 1.1.1.3.3-
pentafluorobutane IHFC-365mfc): chlorofluoromethane IHCFC-31); 1 chloro-1-fluoroethane IHCFC-
151a): 1.2-dichloro-1.1.2-trifluoroethane IHCFC-123a); 1. 1. 1.2.2.3.3.4.4-nonafluoro-4-methoxy­
butane IC4F90CH,): 2-ldifluoromethoxymethyll-1. l, 1,2.3 .3 .3-heptafluoropropane 
CCCF,),CFCF,OCH,): l-ethoxy-1.1.2.2.3.3 .4.4.4-nonafluorobutane IC,F,OC,H,): 2-
lethoxydifluorometii.yll-1.1.1.2.3.3.3-heptafluoropropane ((CF,),CFCF,6C,H,)i methyl acetate and 
perfluorocarbon compounds which fall into these classes: - - - - -

(A) Cyclic, branched, or linear, completely fluorinated alkanes; 
(B) Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations; 
(C) Cyclic, branched, or linear, completely fluorinated tertiary amines with no unsaturations; and 
(D) Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds only to carbon 

and fluorine. 
(b) For purposes of determining compliance with emissions limits, VOC will be measured by an 

applicable reference method in accordance with the Department's Source Sampling Manual, January, 
1992. Where such a method also measures compounds with negligible photochemical reactivity, these 
negligibly-reactive compounds, as listed in subsection (a), may be excluded as VOC if the amount of 
such compounds is accurately quantified, and such exclusion is approved by the Department. 

(c) As a precondition to excluding these compounds, as listed in subsection (a), as VOC or at any 
time thereafter, the Department may require an owner or operator to provide monitoring or testing 
methods- and results demonstrating, to the satisfaction of the Department, the amount of negligibly­
reactive compounds in the source's emissions. 

[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. Copies 
are available from the agency.] 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted 
by the EQC under OAR 340-020-0047.] 
Stat. Aud)..: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-
76; Renumbered from 340-20-033.04; DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-
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83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 8-1988, f. &cert. ef. 5-19-88 (and corrected 5-31-88); 
DEQ 14-1989, f. & cert. ef. 6-26-89; DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 2-1992, f. 
& cert. ef. 1-30-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 27-1992, f. & cert. ef. 11-12-92; 
DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-
20-145, 340-20-225, 340-20-305, 340-20-355, 340-20-460 & 340-20-520; DEQ 19-1993, f. & cert. 
ef. 11-4-93; DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; 
DEQ 21-1994, f. & cert. ef. 10-14-94; DEQ 24-1994, f. & cert. ef. 10-28-94; DEQ 10-1995, f. & 
cert. ef. 5-1-95; DEQ 12-1995, f. & cert. ef. 5-23-95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 
19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. ; DEQ 9-1997, f. & cert. ef. 5-9-97; DEQ 14-
1998, f. & cert. ef. 9-14-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 21-1998, f. & cert. ef. 
10-14-98 
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NOTICES OF PROPOSED RULEMAKING 
Proposed Amendments: 437-002-0360 
Last Date for Comment: 3-3-99 
Summary: Federal OSHA has amended its standard reauJatino- occu­
pational exposure to methylene chloride (MC), (29 CFR 1910.1052) 
by adding a provision for temporary medical removal protection bene­
fits for employees who are removed or transferred to another job 
because of a medical detennination that exposure to methylene chlo­
ride may aggravate or contribute to the employee's existing skin, 
heart, liver, neurological disease. OSHA also amended the startup 
dates by which employers in certain identified application groups, i.e. 
who use MC in certain work operations. must achieve the 8-hour time­
weighted-average permissible exposure limit and the dates by which 
they must achieve the short-tenn exposure limit by means of engineer­
ing controls. 

Oregon OSHA proposes to adopt the federal amendments to the 
methylene chloride standard as published in the September 22, 1998, 
~ederal Re~ster. The amendments affect general induscry, construc­
tion, and shipyard employment. 
Rules Coordinator: Sue Joye 
Address: 350 Winter St NE, Salem, OR 973!0 
Telephone: (503) 947-7447 

Department or Consumer and Business Services, Workers' 
Compensation Di vision 

Chapter436 

Stat. Auth.: ORS 656.726(3) 
Stats. Implemented: ORS656 
Proposed Amendments: 436-030-0175 
Last Date for Comment: 2-26-99 
Summary: Amendment regarding attorney fees payable from 
increased compensation granted pursuant to a reconsideration order. 
OAR 436-030-0175(4) adopts the cap on attorney fees provided by the 
Worker's Compensation Board in OAR 438-0040(1) and (2) and OAR 
438-015-0045 amended effective February 1, 1999. 
Rules Coordinator: Marilyn Odell 
Address: 350 Winter St. NE, Salem, OR 973!0 
Telephone:{503) 947-7717 

Department of Corrections 
Chapter 291 

Stat. Auth.: ORS 179.040, 423.020, 423.030, & 423.075 
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075 
Proposed Amendments: 291-131-0015, 291-131-0050 
Last Date for Comment: 2-23-99 
Summary: Amendment of OAR 291-131-0015 is necessary to clarify 
the ~eparttnent's policy, pra~tice and procedure regarding the sending, 
rece1pc. transfer and possession of·correspondence and other mail by 
inmates to or from their crime victims. Amendment of OAR 291-131-
0050 is necCssary to clarify the department's policy, practice and pro­
cedure regarding the availability of administrative review for rejection 
of publications in Department of Corrections facilities. 
Rules Coordinator: Dave Schumacher 
Address: 2575 Center St NE, Salem, OR 97310-0470 
Telephone: (503) 945-0933 

Stat. Auth.: ORS 137.310, 137.370, 179.040, 423.020, 423.030 & 
423.075 
Stats. Implemented: ORS.137.310, 137.370, 137.635, 179.040, 
423.020, 423.030 & 423.075 
Proposed Amendments: 291-100-0110 
Last Date for Comment: 12-23-99 
Summary: The rule amendmen[s are necessary to clarify proper cal· 
culation of inmates sentenced under ORS 137 .635. 
Rules Coordinator. Dave Schumacher 
Address: 2575 Center St NE, Salem, OR 97310-0470 
Telephone: (503) 945-0933 

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075 
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075 
Proposed Amendments: 291-124-0095 
Last Date for Comment: 12-30-98 
Swnmary: Amendment of this rule is needed to establish the depart· 
meat's policy, practice and procedure regarding reimbursement of 

heallh care providers for inpatient and outpatient hospital services fur­
nished to inmates assigned to Department of Corrections facilities. 
Rules Coordinator: Dave Schumacher 
Address: 2575 Center St NE, Salem, OR 97310-0470 
Telephone: (503) 945-0933 

Department of Environmental Quality 
Chapter 340 

Date: 
2-18-99 

Time: 
I p.m. 

Hearing Officer: Gary Calaba 

Location: 
Rm. 3A, (3rd Fir.) DEQ, 
811SW6th Ave., 
Portland 

Stat. Auth.: ORS 466.015, ORS 466.020, ORS 466.025, ORS 
466.070, ORS 466.075, ORS 466.086, ORS 466.095 & ORS 466.100 
Stats. Implemented: ORS 466.015, ORS 466.020, ORS 466.025. 
ORS 466.070, ORS 466.075, ORS 466.086, ORS 466.095 & ORS 
466.100 
Proposed Adoptions: 340-101-0050 
Proposed Amendments: 340-100-0002, 340-101-0004 
Last Date for Comment: 2-22-99 
Summary: Amend Oregon Administrative rules to permanently adopt 
new Lands Disposal Restriction for spent hazardous waste potliner 
and to adopt a number of other federal hazardous waste regulations 
with amendments. Most federal hazardous waste rules published 
through October 9, 1998 that are proposed for adoption (1) establish 
or revise concentration levels for hazardous constituents when they are 
disposed, including constituents in soils contaminated with hazardous 
wastes; (2) conditionalJy exclude from most hazardous waste reaula­
tions certain hazardous wastes that are recycled; and (3) establish=-new 
hazardous wastes. Proposed amendments to the rules remove (1) an 
exemption from new land disposal restrictions for zinc-containing fer­
tilizers made from characteristic hazardous wastes; and (2) an existing 
federal and state exemption from any land disposal restrictions for 
zinc-containing fenilizers made from K061 hazardous waste dust from 
steel productions. 
*Auxiliary aids for persons with disabilities are available upon 
advance request. 
Rules Coordinator: Susan Greco 
Address: 811 SW 6th Ave., Portland, OR 97204 
Telephone: (503) 229-5213 

Date: 
2-25-99 

Time: 
4p.m. 

Hearing Officer. DEQ Staff 

Location: 
DEQ Headquarters· Rm. 11 
811SW6th Ave. 
Portland, OR 

StaL Auth.: ORS 468.020 & 468A.025 or 468A.035 
Stats. Implemented: ORS 468.020 & 468A.025 or 468A.035 
Proposed Amendments: 340-020-0047, 340-022-0102, 340-022-
0700, 340-022-0710, 340-022-0740, 340-022-0760, 340-028-0110 
Proposed Repeals: 340-022-0720, 340-022-0730, 340-022-0750, 
340-022-0800, 340-022-0810, 340-022-0820, 340-022-0830, 340-022-
0840, 340-022-0850, 340-022-0860, 340-022-1000, 340-022-1010, 
340-022-1020, 340-022-1030, 340-022-1040, 340-022-1050 
Last Date for Comment: 3-2-99 
Summary: The Department of Environmental Quality (DEQ) is 
proposing that the Environmental Quality Commission repeal or 
revise Oregon's consumer and commercial product rules and modify 
the definitions of VolatiJe Organic Compound (VOC). These amend­
ments. if adopted. will be submitted to the U.S. Environmental 
Protection Agency (EPA) as a revision to the State Implementation 
Plan.. which is a requirement of the Qean Air Act. 

VOCs contribute to the formation of ground~level ozone - a pollutant 
under the Clean Air Act Existing Oregon rules limit the amount of 
VOC used in Consumer (household) Prodµcts. Architectural Coatings, 
and Automobile Refinishing Coatings to reduce ozone concentrations 
in the Portland area. EPA recently adopted similar regulations that 
apply nationwide, and DEQ proposes to revise state rules to eliminate 
duplicate requirements. The proposal also exempts 17 compounds 
from the definition of voe becau~ they have been shown to have a 
negligible effect on the fonnation of ground level ozone. 

Copies of the proposal. are available for review at DEQ 
Headquarters, 11th Floor (address above) or by calling (503) 229-
5359. Written comments may be submicted before the close of the 
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comment period to the attention of Dave Nordberg - 11th Floor at the 
same address, or by Fax at (503)229-5675. 
*Auxiliary aids for persons with disabilities are available upon 
advance request. 
Rules Coordinator: Susan M. Greco 
Address: 811SW6th Ave., Portland, OR 97213 
Telephone: (503) 229-5213 

Date: 
2-19-99 

Department of Fish and Wildlife 
Chapter 635 

Time: 
8a.m. 

Location: 
ODFW Commission Rm. 
2501 SW !st Ave. 
Portland, OR 97201 

Hearing Officer: TBA 
Stat. Auth.: ORS 496.138, 496.146 & 506.119 
Stats. Implemented: ORS 506.109 & 506.129 
Proposed Amendments: 635-500-1664 
Last Date for Comment: 2-19-99 
Summary: Consider revisions to the commercial allocation portion of 
the Department's objectives for spring chinook in the mainstem 
Willamette River. 
*Auxiliary aids for persons with disabilities are available upon 
advance request. 
Rules Coordinator: Jennell Hoehne 
Address: 2501 SW lst Ave., PO Box 59, Portland, OR 97201 
Telephone: (503) 872-5272 • e~~--~'!'!? 

Date: 
2-19-99 

Time: 
8a.m. 

Location: 
ODFW Commission Rm .• 
2501 SW !st Ave., 
Portland, OR 

Hearing Officer: Jennell Hoehne 
StaL Auth.: ORS 496.138, ORS 496.146 & ORS 506.!19 
Stats. Implemented: ORS 496.162 & ORS 506.129 
Proposed Amendments: Ch. 635 Divisions 017 & 023 
Last Date for Comment: 24 19-99 
Summary: Consider proposed amendments to 1999 sport fishing sea­
sons and regulations for Willamette spring chinook in the Columbia 
and Willamette Rivers. · 
*Auxilia,.Y aids for persons with disabilities are available upon 
advance request. 
Rules Coordinator: Jennell Hoehne 
Address: 2501 SW lst Ave., PO Box 59, Portland, OR 97207 
Telephone: (503) 872-5272 ext;,?.4;'!~. 

Date: 
2-19-99 

Time: 
8 a.m. 

Location: 
ODFW Commission Rm., 
2501 SW lst Ave., 
Portland, OR 

Hearing Officer: Oregon Fish & Wildlife Commission 
Stat. Auth.: ORS 496.012 & ORS 496.138 
Stats. Implemented: ORS 496.012 & ORS 496.138 
Proposed Adoptions: Chapter 635, Division 064 
Last Date for Comment: 2-19-99. 
Summary: Adopt rules prohibiting the hunting of exotic and game 
mammals as defined in OAR 635, Division 056 and OAR 635, 
Division 045 respectively, obtained or held by private parties. 

The purpose of.these rules is to maintain the spirit of fair chase in 
hunting. Exotic and game mammals held by private parties could be 
slaughtered for production of meat, leather, or fur, or euthanized for 
health. scientific or other valid husbandry concerns. 
*Auxiliary aids for persons with disabilities are available upon 
advance request. 
Rules Coordinator: Jennell Hoehne 
Address: 2501 SW !st Ave., PO Box 59, Portland. OR 97207 
Telephone: (503) 872-5272 ext. 5447 

Date: 
2-24-99 

Department of Forestry 
Chapter 629 

Time: 
7p.m. 

Location: 
Auditorium. Power & Light Bldg. 
1818 B St., 
Forest Grove 

3.3.99 7p.m. 

3-11-99 l p.m. 

Douglas Forest Protection 
Assoc. Office, 
l 758 NE Airport Rd. 
Roseburg 
Mid-Columbia Fire & Rescue, 
1400 W 8th St., 
The Dalles 

Hearing Officer: Rob Lundblad 
Stat. Auth,: ORS 526.016(4) 
Stats. Implemented: ORS 527.662 
Proposed Adoptions: 629-606-0000-629-606-1000 
Proposed Amendments: 629-672-0100 
Last Date for Comment: 3-15-99 
Summary: These rules implement stewardship agreements under the 
1997 Senate Bill 109, codified as ORS 527.662. Stewardship agree­
ment rules are designed to implement more efficiently the provisions 
of the Oregon Forest Practices Act in lieu of the traditional mecha­
nisms of forest regulation. Stewardship agreements recognize respon­
sible and knowledgeable forest landowners interested in planning and 
implementing long-tenn forest management strategies, and who want 
to commit to enhance and restore fish and wildlife habitat, water qual­
ity and other forest resources. A stewardship agreement is based on a 
stewardship plan for the landowner's forestland holdings. The stew­
ardship plan. and operations conducted under the agreement, are sub­
ject to forest practice act compliance audits. 

Questions specific to the proposed rules may be directed to Scott 
Hayes, 503-945-7475. 
"'Auxiliary aids for persons with disabilities are available upon 
advance request. 
Rules Coordinator. Gayle Jones 
Address: 2600 State St, Salem, OR 97310 
Telephone: (503) 945-7210 

Date: 
2-23-99 

2-23-99 

2-24-99 

2-24-99 

2-25-99 

Time: 
10 a.m. 

3p.m. 

10 a.m. 

2p.m. 

lOa.m. 

Location: 
Silver lake Fire Dept, 
Silver Lake, OR 
USFS/BLM Headquarters Office, 
Lakeview, OR 
Oregon Dept. of Forestry, 
John Day, OR 
Oregon Dept. of Forestry, 
Prineville, OR 
Oregon Dept. of Forestry, 
The Dalles, OR 

Hearing Officer: Peter J Norkeveck 
Stat. Auth.: ORS 477.225, ORS 377.640, ORS 477.655, ORS 
477.665. ORS 477.980 
Stats. Implemented: ORS 477.225, ORS 477.640, ORS 477.655, 
ORS 477.665, 0.RS 477.980 
Proposed Amendments: 629-041-0515, 629-041-0535, 629-041-
0540, 629-043-0025, 629-043-0030, 629-043-0036, 629-047-0010, 
629-047-0020, 629-047-0030, 629-047-0040, 629-047-0060, 629-047-
0100, 629-047-0120, 629-047-0150, 629-047-0160, 629-047-0190 . 
Last Date for Comment: 2-26-99, 5 p.m. 
Summary: Amends the ORS Chapter 477 enforcement policy to 
reflect changes made in the chapter by the 1997 Legislature, corrects 
printing errors and makes minor edit revisions. Clarifies the responsi­
bility of a watchman co suppress fires they discover. Requires a more 
common size of firefighting shovel on operations. Sets forth the 
boundmy of the Central Oregon Forest Protection District. Sets forth 
the boundary of the Klamath-Lake Forest Protection Disttict. 

Copies of the proposed rules are available from the Oregon 
Department of Forestry offices in Salem, Prineville, Lakeview and 
The Dalles. 
"'Auxiliary aids for persons with disabilities are available upon 
advance request. 
Rules Coordinator. Rick Gibson/Gayle Jones 
Address: 2600 State St, Salem. OR 97310 
Telephone: (503) 945-74401945-7210 

Department of Human Resources, Adult and Family Services 
Division 

Date: 
2-23-99 

Time: 
10 a.m. 

Chapter461 

Location: 
Rm. 257, 500 Summer St. NE. 
Salem, OR 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Consumer & Commercial Product Rules Repeal/Revision, 
and VOC Delisting 

Fiscal and Economic Impact Statement 

Oregon has existing rules that limit the amount of Volatile Organic Compounds (VOC) that can 
be used in Consumer (household) Products, Architectural Coatings and Motor Vehicle 
Refinishing Coatings sold in the Portland area. This rulemaking proposes to repeal or revise 
these state rules in favor of comparable measures recently finalized by the U. S. EPA that will 
soon apply nationwide. 

Because the two sets of rules are the same in most respects, the dominant fiscal and economic 
effect of this action will be no change from existing conditions. However, while the two groups 
of rules very similar, they are not identical. The differences are generally marginal, but some 
may have fiscal and economic effects as presented below. 

The proposal also "delists" 17 compounds as voes, therefore increasing the number of"exempt 
VOCs" that will be available for use as solvents, refrigerants, aerosol propellants, fire 
extinguishants, and blowing agents. Economic benefits that might accrue from the new status of 
these compounds are speculative and therefore unable to be quantified. 

General Public 

Arch. Coatings: There will be no discernable fiscal or economic effect on the public. 

Auto Refinishing: The federal rules exempt lacquer topcoats thereby allowing the older paint 
technology to again be available in the Portland area. Most auto manufacturers stopped using 
lacquer in the late 1950s, but General Motors continued its use until the company phased it out 
between the early 1970s and 1988. When lacquers are available, body panels originally painted 
with lacquer "can be "spot repaired" rather than having to be completely stripped, reprirned and 
repainted with alternative coatings. Such a lacquer spot repair for a typical door panel would be 
expected to cost approximately $100 instead of an estimated cost of$375 for having to rework the 
complete panel. This would produce an net economic benefit of approximately $275 for a typical 
single-panel job. However, Portland area paint suppliers report they have no intention of stocking 
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lacquer products in the future. Therefore the most likely effect is that there will be no significant 
fiscal or economic effect from the proposed amendments. 

Consumer Products: There will be no discemable fiscal or economic effect on the public. 

VOC Definitions: Proposed amendments will have no noticeable effect. 

Small Business 

Arch. Coatings: Repeal of Oregon's architectural coatings rules for the Portland area will 
produce no significant fiscal or economic effect for small businesses. However, "Swedish floor 
finishes" and "concrete curing and sealing compounds" achieve the no impact status through 
circumstances that bear discussion: 

Swedish finishes are a class ofhigh-VOC wood floor coatings that have a strong following in the 
Pacific Northwest as a result of their appearance and reputation for durability. Many floor 
finishers in the area specialize in applying Swedish finishes exclusively. The two companies that 
produce these products were granted extensions of the date by which their products must comply 
under OAR 340-022-1110 to provide time for adequate substitutes to be developed (however 
reformulated versions are not expected to achieve the original product's level of performance). 
The industry continues to operate with the traditional products while development proceeds. 

The final version of the EPA rules permits traditional Swedish finishes to continue as a new 
category of "conversion varnishes". In addition, industry representatives indicate that most 
Swedish floor finishers remain committed to the original product and would continue its use if 
necessary by buying the traditional product in one quart cans. At least one of the manufacturers 
is commited to providing its products in quarts at no increase in cost. For these reasons the 
industry will not have made any significant changes in their practices and will experience no 
fiscal or economic effects from repeal of the rules for the Portland area. 

Under Oregon's current rules concrete curing compounds are subject to a VOC limit of350 
grams per liter or 350 g/l. Under cool or wet conditions the VOC compliant products require 
significantly longer to cure than traditional high voe curing compounds, lengthening the time 
freshly placed concrete "flatwork" (slabs, sidewalks, etc.) is vulnerable to rain damage. As a 
result, much flatwork construction under marginal weather conditions would require the 
significant added expense of erecting temporary shelters for the work if only low VOC products 
were available. 

This circumstance was never realized in the Portland area, however. Before the construction 
industry converted to low-VOC winter techniques, the department learned the future federal rule 
was likely to allow a new high-VOC category for "concrete curing and sealing compounds" that 
would let cool weather construction methods continue unchanged. Because the Oregon rules 
were only intended to apply during the period before EPA' s federal rules were completed, and 
because voe reductions address a warm weather problem, the department adopted a policy that 
deferred to the national regulation. Specifically, the department informed the industry it would 
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exercise its enforcement discretion and not take any enforcement actions against the sale or use 
of concrete curing and sealing compounds of700 g/l voe or less during the cool weather 
months of October through April. 

As anticipated, the final EPA rules do allow a 700 g/l VOC limit for this category. Therefore, 
there will be no actual fiscal or economic impact resulting from repealing Oregon's rule in favor 
of the national regulations. 

Auto Refinishing: The recordkeeping requirements of the Oregon rules will be removed for 
users and suppliers, but the records required are typically documents kept for other business 
reasons. Therefore, this change will have no economic effect. 

Lacquer topcoats are exempted from the federal rules and will theoretically be available again after 
Portland's automotive coating rules are repealed. Area retailers indicate they do not intend to stock 
lacquers in the future, however, so there Will be no economic effects on auto refinishers. 

Consumer Products: Under the current Oregon rules, the primary burden of compliance is on 
product manufacturers. For retailers, the requirement is they shall not "knowingly sell" 
noncomplying products making their obligation essentially passive. Therefore, there should be no 
fiscal or ecol).omic effects from repeal of the rules. 

VOC Definitions: Proposed amendments will have no noticeable effect. 

Large Business 

Arch. Coatings: Rescission of the measures for Portland will allow paint manufacturers to 
operate with greater confidence that they are not unwittingly violating minor differences between 
state and federal rules. Such a benefit is minor, however, and is not expected to produce any 
measurable economic effect. 

Auto Refinishing: Paint manufacturers will again be allowed to produce lacquer for the 
Portland area. Suppliers indicate the federal exemption is unlikely to be used, however, so adoption 
of the proposed rules is unlikely to have any economic effects. 

Cons~er Products: Repeal of the rules for the Portland area would simplify the array of 
consumer product rules with which manufacturers must comply. However, the differences between 
the state and federal rules are too slight to produce significant effects. 

VOC Definitions: At least one large chemical manufacturer is interested in marketing methyl 
acetate (one of the compounds to be "delisted'') as a substitute for nonexempt VOCs. The 
proposed rule modification removes one obstacle to such use, and therefore provides a theoretical 
economic benefit. However, other state rules must also delist the compound before it can be sold as 
an exempt VOC nationwide, and the potential benefit to the company is unknown. For these 
reasons the likely fiscal impact cannot be determined. 
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Local Governments 

The proposed rule rescissions or amendments will have no fiscal or economic impacts on local 
governments. 

State Agencies 

Anticipating that repeal of Oregon's consumer and commercial products rules would be repealed 
when comparable federal measures were finalized, the rules were implemented with a temporary 
(grant) funding source. Those funds have been depleted and the proposed rule rescission or 
amendment removes a need for future funding. The remaining consumer and commercial product 
requirements (for aerosol Spray Paint and the use ofHVLP spray guns and gun cleaners in auto 
refinishing) will continue to be implemented as part of the general duties of the department's Air 
Quality and Complaint staff at the Northwest Region office. Therefore, there will be no fiscal or 
economic effect on the department from this proposal. 

The repeal of the consumer and commercial product rules will have no fiscal effect on other state 
agencies. 

Changes to the VOC definitions will have no fiscal or economic effect on either the Department of 
Environmental Quality or other state agencies. 

Assumptions 

Fiscal impacts were determined by comparing existing circumstances (under Oregon's consumer 
and commercial product rules) with the anticipated future circumstances when only the federal 
rules will apply. 

Housing Cost Impact Statement 

The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached 
single family dwelling on that parcel. 
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Consumer and Commercial Product Rules Repeal/Revision 
and Delisting ofVOCs 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

Oregon has existing rules that limit the amount of solvent in "consumer and commercial 
products" sold in the Portland area. EPA recently finalized equivalent rules for Consumer 

·(household) Products, Architectural Coatings and Automobile Refinishing Coatings that will 
provide the same environmental benefit nationwide. This rulemaking proposal repeals or l!lodifies 
Oregon's rules that are now duplicated at the federal level. 

The proposal also modifies Oregon's definitions ofVolatile Organic C_ompounds (VOC) to exclude 
17 compounds found by the EPA to have negligible photochemical reactivity. 

2. Do the p.roposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? _Yes x_ No 

a. If yes, identify existing program/rule/activity; 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? NI A Yes _No (if no, explain): 

c. If no, apply the following criteria to the proposed rules. 

The existing state rules enhance Portland Air Quality by reducing the emission of ozone 
precursors and therefore support statewide goal six. Following the..repeal of consumer and 
commerciar-prcrduct rules that are now duplicated; the same statewide· goal will be supported by 
equivalent federal measures. 

Staff should refer to Section III, subsection 2 of the SAC dlJcument in completing the evaluation form. 
Statewide Goal 6 - Air, Water and Land Resources is the primary goal that relates to DEQ 
authorities. However, other goals may apply such as Goal 5 - Open Spaces, Scenic and Historic 
Areas, and Natural Resources; Goal 11 - Public Facilities and Services; Goal 16 - Estuarine 
Resources; and Goal 19 - Ocean Resources. DEQ £!:Ograms and rules that relate to statewide land 
use goals are considered land use programs if they are: 
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1. Specifically referenced in the statewide planning goals; or 

2. Reasonably expected to have significant effects on 
a. resources, objectives or areas identified in the statewide planning goals, or 
b. present or future land uses identified in acknowledged comprehensive plans. 

In applying criterion 2 above, two guidelines should be applied to assess land use significance: 
The land use responsibilities of a program/rule/action thatinvolved more than one.agency, are 
i:onsidered the responsibilities ofth.e.agency with primary authority. 
A determination of land use significance must consider the Department's mandate to protect public 
health and safety and the environment. 

In the space below, state·if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

These rules apply to the formulation of products available to consumers in the Portland 
AQMA. By applying the above criteria it has been determined that the rules do not significantly 
affect land use. 
3. If the proposed rules have been determined a land use program under 2. above, but are 

not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Dep.artment will use to ensure compliance and compatibility. 

Does not apply. 

~q_~~~ 
. Division Q 
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Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

Consumer & Commercial Products Rules Repeal and Revision 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

Yes. On September 11, 1998 the U.S. Environmental Protection Agency finalized 
regulations for Consumer Products, Architectural Coatings and Auto Refinishing that 
closely parallel Oregon's consumer and commercial product rules for the Portland area. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

Both the state and federal rules are technology based. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

The state and federal measures are highly similar and most of the product standards are 
identical. However, the Clean Air Act only authorizes EPA to regulate product 
manufacturers (not the sellers or users). Therefore the federal rules cannot include 
requirements for auto refinishers to use solvent-saving equipment such as 
High Volume/Low Pressure spray guns and spray gun cleaning machinery. Because this 
equipment provides both economic and environmental benefits, those features of the 
state requirements are being retained. 

4. W:ill the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

Yes. Repealing or revising Oregon's rules in favor of federal measures will slightly 
simplify compliance of the regulated community by eliminating redundant state 
requirements. 
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5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

Because the federal rules only regulate product manufacturing, Oregon's restrictions on 
the distribution and sale of noncomplying products must be maintained for a period 
after the federal rules have gone into effect. This will assure that complying products 
have time to move through distribution channnels and enter widespread use. Therefore, 
the repeal or revision of the rules will be filed with the Oregon Secretary of State so 
they take effect six months after the compliance dates of the comparable federal 
regulations. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Not applicable. The proposed rulemaking repeals or revises Oregon's rules in favor of 
federal measures. 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

Not applicable. The proposed rulemaking repeals or revises Oregon's rules in favor of 
federal measures. 

8. Would others face increased costs if a more stringent rule is not enacted? 

Not applicable. The proposed rulemaking repeals or revises Oregon's rules in favor of 
federal measures. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the fl compelling reason fl for different procedural, reporting or monitoring 
requirements? 

Not applicable. The proposed rulemaking repeals or revises Oregon's rules in favor of 
federal measures. 

10. Is demonstrated technology available to comply with the proposed requirement? 
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Not applicable. The proposed rulemaking repeals or revises Oregon's rules in favor of 
federal measures. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

Yes. Modifying or repealing state conswner and commercial product rules in favor of 
the federal regulations should produce the same environmental benefit in a more cost­
effective manner. 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: January 21, 1999 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements - Repeal of Rules for 
Consumer Products, Architectural Coatings and Motor Vehicle Refinishing 
Coatings; Revision ofVOC Definitions. 

This memorandum describes a proposal by the Department of Environmental Quality 
(department) to rescind and revise the "Consumer and Commercial Product" rules adopted for 
the Portland area. These rules limit the amount of solvents (Volatile Organic Compounds) that 
can be used in Consumer (household) Products, Architectural Coatings, and Motor Vehicle 
Refinishing Coatings. The regulations are proposed for repeal because comparable measures 
recently adopted by EPA nationwide will produce the same environmental benefit. The proposal 
also contains housekeeping amendments that update the definition of Volatile Organic 
Compounds or "VOC". 

These amendments, if adopted, will be submitted to the U.S. Environmental Protection Agency 
(EPA) as a revision to the State Implementation Plan, which is a requirement of the Clean Air 
Act: Pursuant to ORS 183.335, this memorandum provides information about the Environmental 
Quality Commission's intended action to amend Oregon Administrative Rules. 

The department has the statutory authority to address the consumer and commercial products 
issues under ORS 468.020 and 468A.035 and to address the definition ofVOCs under ORS 
468.020 and 468A.025. Tlie repeal and amendment of the consumer products rules implement 
ORS 468A.035 referring to the state's comprehensive air quality plan. The amendments to the 
VOC rules implement ORS 468.020 concerning rules and standards, and 468A.025 regarding air 
quality standards. 

What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 

Attachment A The official statement describing the fiscal and economic impact of the 
proposed rule. 

Attachment B A statement providing assurance that the proposed rules are consistent 
with statewide land use goals and compatible with local land use plans. 

Attachment C Questions to be Answered to Reveal Potential Justification for Differing 
.from Federal Requirements. 
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Attachment D Index of proposed rule amendments. Persons interested in the general 
provisions and effects of the proposed amendments should refer to the 
documents in this packet. Those wishing copies of actual rule language 
should contact the department at (503) 229-5359 or (800) 452-4011. 

Hearing Process Details 

The department is conducting a public hearing at which comments will be accepted either orally 
or in writing. The hearing will be held as follows: 

Date: 
Time: 
Place: 

February 25, 1999 
4:00P.M. 
Conference Room 11 (Eleventh Floor) 
Oregon Department of Environmental Quality 
811 S.W. Sixth Ave., 
Portland, OR 97204 

Deadline for submittal of Written Comments: March 2, 1999 at 5:00 P.M. 

A department staff representative will serve as the Presiding Officer at the hearing. 

Written comments can be presented at the hearing or to the department any time prior to the date 
above. Comments should be sent to: Department of Environmental Quality, Attn: Dave 
Nordberg- 11•h Floor, 811 S.W. Sixth Avenue, Portland, Oregon 97204-1390. 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. Therefore, if you wish your comments to be 
considered by the department in the development of these rules, they must be received prior to 
the close of the comment period. The department recommends that comments be submitted as 
early as possible to allow adequate review and evaluation. 

What Happens After the Public Comment Period Closes 

Following close of the public comment period, the Presiding Officer will prepare a report which 
summarizes the oral testimony presented and identifies written comments submitted. The 
Environmental Quality Commission (EQC) will receive a copy of the Presiding Officer's report. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

The department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period. Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to public comments 
received. 
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The EQC will consider the department's recommendation for rule amendment during one of the 
commission's regularly scheduled public meetings. The targeted meeting date for consideration 
of this rulemaking proposal is May 7, 1999. This date may be delayed if needed to provide 
additional time for evaluation and response to testimony received in the hearing process. 

You will be notified of the time and place for final EQC action if you present oral testimony at 
the hearing or submit written comment during the comment period. Otherwise, if you wish to be 
kept advised of this proceeding, you should ask that your name be placed on the relevant 
"interested person" mailing list. 

Background on Development of the Rulemaking Proposal 

Why is there a need for the rule? 

Under the Clean Air Act, EPA establishes standards for the amount of ground-level ozone 
pollution (smog) allowed in the nation's air. Ground level ozone is not emitted directly as a 
pollutant, but is created from Volatile Organic Compounds (VOC) reacting in sunlight with 
oxides of nitrogen (NOx). Therefore, ozone levels can only be reduced by limiting the emission 
of these ozone "precursors". 

In the past, the Portland area failed to meet the ozone standard, but in 1992 the Governor 
appointed the Governor's Task Force on Motor Vehicle Emissions to select the strategies that 
would be used to maintain the standard. One strategy chosen by the Governor's Task Force was 
to reduce VOCs from consumer and commercial products. National rules were required to be 
developed by EPA under Section 183(e) of the Clean Air Act. EPA's rules were expected to 
regulate the emission ofVOCs nationwide by 1995. When those rules were delayed beyond the 
time that VOC reductions were needed to meet Portland's emission targets, the department 
developed local rules similar to the measures EPA was eventually expected to issue. 

The rules adopted for Portland apply to Consumer Products, Architectural Coatings, Aerosol 
Spray Paint and Motor Vehicle Refinishing. The Consumer Product rules establish limits for the 
amount ofVOC that can be used in a variety of household products such as hair sprays, air 
fresheners, cleaners and antiperspirants. Oregon's rules for Architectural Coatings limit the 
amount of solvent used to paint all "stationary structures" (houses, industrial equipment, traffic 
striping, etc.). The rules for Spray Paint limit the VOC content of paint sold in aerosol cans. 
Finally, the rules for Motor Vehicle Refinishing in Portland set limits for the amount ofVOC in 
automotive coatings and also require painters to use efficient spray guns and gun cleaning 
equipment to further reduce solvent emissions. 

In September 1998, EPA finalized national rules applying to three of these rule categories: 
Consumer Products, Architectural Coatings and Auto Refinishing. EPA' s rules for spray paint 
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The requirements of the state and national rules are the same in most respects although 
differences do exist. The basic difference between them is that EPA is authorized to regulate 
consumer and commercial products only at the manufacturing level. Therefore, EPA's rules do 
not address distributors, retailers or users of products and the Auto Refinishing rules do not set 
requirements for the kind of equipment used by auto painters. In cases where the state and 
federal rule requirements are not the same, the federal measures are generally somewhat less 
restrictive. Pifferences between the rules are outlined below: 

Architectural Coatings: 

• Of the 61 product categories in EPA's rules, the federal VOC limits are more stringent in 
four cases (alkali resistant primers, swimming pool coatings, opaque below ground wood 
preservatives and lacquer stains) and DEQ 's limits are more stringent in nine cases (antenna 
coatings, calcimine recoaters, clear shellacs, concrete curing & sealing compounds, concrete 
surface retarders, conversion varnishes, faux finishes, stain controllers and zone marking 
coatings). Most of the differences concern small volume specialty categories. 

• EPA' s rules allow manufacturers to produce high V OC coatings if they pay an "exceedance 
fee". DEQ rules do not share this feature, but economic disincentives are expected to keep 
use of the exceedance fee relatively small. 

• EPA's rules differ from DEQ's in that the federal rules allow each manufacturer to exempt 
. the VOC used in small volume products. The exemption begins at twenty-five tons per year 
for each manufacturer but decreases to ten tons in 2002. EPA indicates this provision will 
weaken voe reductions generated by two percent or less. 

Consumer Products: 

• The VOC limit for Windshield Washer Fluid is susbstantially relaxed in the federal rule (35 
percent versus DEQ's 23.5 percent). The higher VOC limit will allow freezing protection to 
-25°F whereas products that comply with Oregon's rule only protect to 0°F. Windshield 
Washer Fluid is manufactured and sold in a diverse, decentralized manner, and an ongoing 
implementation effort would be required to maintain substantial compliance ifthe 23.5 
percent limit were to be locally retained. 

• The federal VOC limit for Nail Polish Remover is 85 percent versus the state limit of75 
percent. The effect on V OC emissions is insignificant. 

Auto Refinishing: 

• EPA's rule does not require the use ofHVLP guns and spray gun cleaners. These provisions 
of the state regulations will be retained. 
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• EPA's rule exempts lacquer topcoats, noting these coatings comprise a small and decreasing 
segment.ofthe market. DEQ's rules for automotive refinishing coatings are proposed for 
repeal in favor of the federal rules. 

As a result, most of Oregon's rules will soon be redundant, and provisions that essentially 
duplicate federal measures are proposed for elimination. More specifically, Oregon's rules for 
Consumer Products, Architectural Coatings, and the provisions that apply to coatings for Motor 
Vehicle Refinishing are proposed for repeal. The requirements in Oregon's rules for refinishers 
in the Portland area to use High-Volume/Low-Pressure spray guns and mechanical spray gun 
cleaning equipment will be retained. These actions will simplify the landscape of regulations that 
apply to manufacturers of consumer and commercial products. 

This proposal also contains rule revisions that remove compounds from the state definitions of 
VOCs. On, August 25, 1997 and April 4, 1998 EPA modified the federal definition ofVOC 
when they published findings in the Federal Register that a total of 17 additional compounds 
were found to have negligible photochemical reactivity. This rulemaking action will make the 
state and federal definitions ofVOC consistent and continues the department's policy of 
removing such compounds from the V OC definitions when EPA determines that they will not 
significantly contribute to the formation of ground-level ozone. 

The proposed voe definitions also include a technical correction of the definitions' wording. 
Many compounds cited in the VOC definition as having "negligible photochemical reactivity" 
are ·chloroflurocarbons (CFCs) that participate in ozone depleting reactions in the stratosphere. 
Therefore, the wording of the VOC definitions is changed to specify that the "negligible 
photochemical reactivity" applies only to the formation of tropospheric ozone. 

How was the rule developed? 

The rule amendments stem from advisory committee recommendations made when Oregon's 
consumer and commercial product rules were originally developed. In 1994 and 1995, two 
committees were formed to advise the depar\ffient: the Consumer Products - Architectural Coatings 
Advisory Committee and the Auto Refinishing Task Force. Both committees agreed that when 
comparable federal measures were implemented the duplicated provisions of Oregon's rules 
should be rescinded. 

The rules finalized by EPA in 1998 parallel Oregon's rules for Architectural Coatings, Consumer 
Products and the portions of the Motor Vehicle Refinishing rules that apply to automotive paint 
products. The provisions of Oregon's rules that apply to these areas are being proposed for repeal, 
but other requirements are being retained. The portions being retained apply to aerosol spray paint 
(for which EPA is not scheduled to adopt rules until 2003), and the auto refinishing requirements 
for the use of High Volume Low Pressure (HVLP) spray guns and spray gun cleaning equipment. 
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During the advisory committee process the Auto Refinishing Task Force chose the use of spray gun 
cleaners as one of the methods needed to achieve a V OC reduction target of 40 percent. In 
addition, the committee recommended that the rules mandate the use ofHVLP spray guns. This 
recommendation was made with the knowledge that VOC reductions produced by HVLP spray 
guns could not be used in DEQ's airshed planning calculations because the amount ofVOC they 
save cannot be reliably quantified. The committee noted that both techniques produce economic 
savings as well as environmental benefits. The department informed the committee that similar 
equipment requirements would not be part of the federal auto refinishing rules and that the 
equipment requirements for the Portland area would likely be retained after EPA' s rules were 
finalized. 

Following EPA' s adoption of federal rules in 1998, the department notified interested parties of its 
intention to revise Oregon's rules to achieve the Governor's Task Force's original intent of 
reducing VOCs from consumer and commercial products by relying on federal rules. The notice 
indicated that the agency planned to proceed directly to the rulemaking process and specifically 
requested comments on any need for further advisory committee discussion. No further need was 
identified. 

Copies of the documents relied upon in the development of this rulemaking proposal can be 
reviewed at the Department of Environmental Quality's office at 811 S.W. Sixth Avenue, 
Portland, Oregon. These include the federal Consumer and Commercial Products rules published 
September 11, 1998 at Federal Register pages 48806 through 48887, and the Environmental 
Quality Commission adoption staff report for Agenda Item D of May 18, 1995. Please contact 
Linda Fernandez at (503) 229-5359 for times when the documents are available for review. 

Whom does this rule affect iii.eluding the public, regulated community or other agencies, 
and how does it affect these groups? 

Repealing Oregon's consumer and commercial product rules and relying instead on comparable 
federal measures constitutes a more efficient method of achieving the same environmental result. 
When rules are applied only to a local area (as are the rules proposed for repeal) it is necessary to 
prevent noncomplying products from "leaking" in from the surrounding uncontrolled area. 
Therefore, Oregon's rules set requirements for all parties involved: product manufacturers, 
distributors, retailers, and commercial users. (The rules essentially require those involved to 
produce, distribute, sell or use VOC-compliant products within the Portland area.) Because the 
federal rules apply nationwide they need to apply only to manufacturers to be effective. 
Therefore, distributors, and retailers, plus (in case of architectural and auto refinishing coatings) 
commercial users that serve the Portland area will be relieved of their current obligations. 

An additional small effect of this action is that the manufacturers of architectural coatings, auto 
refinishing coatings and consumer products will not need to concern themselves with the 
relatively small differences between the Oregon and national requirements. 
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Modifying the definitions of VOC to exempt compounds found by EPA to have negligible 
photochemical reactivity will remove one obstacle that prevents manufacturers of the compounds 
in question from marketing the 17 chemicals nationwide. 

None of the modifications proposed in this rulelmaking will have a discemable affect on the 
public. 

How will the rule be implemented? 

The portions. of Oregon's rules that are retained (aerosol spray paint rules and equipment 
requirements for auto refinishers) will be implemented as part of the general duties ofNWR Air 
Quality and Complaint staff. Only minimal in-house training is needed to continue these measures. 
Changes to the VOC definitions will be implemented as slight modifications to the department's 
ongoing air quality programs. 

Are there time constraints? 

The federal Consumer and Commercial product regulations go in effect over a nine month 
period. The Consumer Products rules apply after December 10, 1998; Auto Refinishing rules 
take effect January 11, 1999; Architectural Coatings rules go into effect September 11, 1999. 
Because the federal rules affect only product manufacturers, additional time must be allowed to 
let complying products move through the distribution stream and produce local benefits. 
Therefore, the proposed changes to Oregon's Consumer and Commercial product rules will be 
filed with the Oregon Secretary of State to take effect six months after the effective dates of the 
related EPA rules. 

Contact for More Information 

If you would like more information on this rulemaking proposal, or would like to be added to the 
mailing list, please contact: 

Dave Nordberg - 11th Floor, 
Department of Environmental Quality 
811 S.W. Sixth Ave., 
Portland, OR 97204-1390 
(503) 229-5519 

This publication is available in alternate format (e.g. large print, Braille) upon request. Please 
contact DEQ Public Affairs at 503-229-5317 to request an alternate format. 
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State of Oregon 

Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Date: March 3, 1999 

Environmental Quality Commission 

Dave Nordberg, DEQ Staff 

Presiding Officer's Report for Rulemaking Hearing 

Hearing Date and Time: February 25, 1999, beginning at 4:00 pm 
Oregon DEQ - Conference Room 11 Hearing Location: 

Title of Proposal: 

811 SW Sixth Ave., 
Portland, OR 97204 

Repeal of Rules for Consumer Products, Architectural 
Coatings and Motor Vehicle Refinishing Coatings; 
Revision ofVOC Definitions. 

The rulemaking hearing on the above titled proposal convened at 4:00 pm. The sole attendant 
was asked to sign a witness registration form before presenting testimony. He was also advised 
that the hearing would be recorded and informed of the procedures to be followed. 

Prior to receiving testimony, I briefly explained the specific rulemaking proposal, the reason for 
the proposal, and asked if there were any questions from the audience. Learning there were no 
questions, Mr. John Powell delivered his testimony. 

Summarv of Oral Testimony 

John Powell spoke on behalf of the Cosmetic, Toiletry, and Fragrance Association or CTFA. He 
stated the CTF A supports the proposed repeal of Oregon's Consumer Product rules noting that 
since EPA finalized essentially the same regulations nationally, the state's measures are 
duplicative. Mr. Powell added that repeal of the Consumer Product rules would allow the 
department to use its resources more effectively to address other environmental concerns. 

Written Testimony 

No written comments written comments were submitted at the hearing. Written comments 
submitted to the department during the public comment period (but not at the hearing) are 
addressed in Attachment D "Summary of Public Comment". 

The hearing was held open for half an hour to allow possible late arrivals additional time to 
appear. No further people attended and the hearing was closed at 4:30 pm. 
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Summary of Public Comment 

Revision/Repeal of Rules for Consumer Products, Architectural Coatings, 
and Motor Vehicle Refinishing Coatings; Revision of VOC Definitions 

This document provides: Index of Public Comments 
Department's Evaluation of Public Comments 
Detailed Changes Made in Response to Comments 

Index of Written Public Comments: 

Madelyn K. Harding 

Barry R. Ziman 

Doug Raymond 

Barry A. Jenkin 

Catherine c: Beckley 

Jim Sell 

Index of Verbal Comments: 

John Powell 

Affiliation 

Sherwin-Williams Co. 

Chemical Specialties 
Manufacturers Assoc. 

Sherwin-Williams 
Diversified Brands, Inc. 

Benjamin Moore & Co. 

Cosmetic, Toiletry and 
Fragrance Association 

National Paint and 
Coatings Association 

Affiliation 

Cosmetic, Toiletry and 
Fragrance Association 

Comment 

S-W supports the proposed repeal of 
Architectural Coatings rules. 

CSMA supports the proposed repeal 
of Consumer Product rules. 

S-W DB supports the proposed 
repeal of Consumer Product rules. 

B. Moore supports the repeal of 
Oregon's rules and revision of VOC 
definitions as proposed. 

CTFA supports the proposed repeal 
of Consumer Products rules. 

NPCA supports the repeal of 
Oregon's rules as proposed. 

Comment 

CTFA supports the proposed repeal 
of Consumer Products rules. 
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Department's Evaluation of Public Comments: 

All comments expressed support for the repeal of Oregon's rules for Consumer Products, 
Architectural Coatings, or Motor Vehicle Refinishing Coatings. Explanations put forward 
reflected the department's position that these rules became unnecessary when comparable 
national regulations were finalized. 

Detailed Changes Made in Response to Public Comment: 

No changes to the proposal were suggested by official comments and no substantive 
modifications were made. However, an unofficial verbal comment revealed that the definitions 
of Volatile Organic Compound (VOC) included several typographical errors. The VOC 
definitions proposed for adoption by the Environmental Quality Commission were corrected to 
the compound identifications used in the federal V OC definition listed in 40 CFR Part 
51.lOO(s). 



Environmental Quality Commission 
D Rule Adoption Item 
D Action Item 
[gj Information Item 

Title: 

Agenda Item D 
May 7, 1999 Meeting 

Update on DEQ Technical Advisory Committee on Control of Erosion from Small Construction Sites and 
Storm Water Task Force. 

Summary: 

In 1996, DEQ made a connnitment in The Oregon Plan to form a technical advisory committee (TAC) to 
make recommendations to DEQ and the EQC on a program for controlling erosion at small construction 
sites. Agenda Item D serves as an update on the TAC's progress as well further recognizing additional 
work completed by the DEQ Storm Water Task Force convened in July 1998. 

The TAC developed draft recommendations in March 1998. The recommendations raised innnediate 
concerns with local government and developers, and the report was never finalized. Concerns focused on 
the ability of local jurisdictions to implement certain aspects of the proposal, the legal issues surrounding a 
state mandate (recommendation to regulate disturbances below the federal requirement), and the priority of 
this particular issue in the context of an overall approach to storm water management and other water 
quality regulation. 

To address the concerns raised by the TAC and the need for a statewide comprehensive strategy, the 
Department formed the Storm Water Task Force. The mission of the Task Force was to develop a policy 
framework for storm water management that would also address federal regulation. The Task Force was 
asked to initially develop the erosion prevention and sediment control piece that would address the policy 
issues that could not be resolved by the TAC. 

Department Recommendation: 

This report is intended to update the Commission on erosion and sediment control program efforts. It is 
recommended that the Commission accept this report, discuss the matter, and provide advice and 
guidance to the Department as appropriate. 

Ranei Nomura 

Report Author 
Michael Lie e n 
Division Administrator 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-53 l 7(voice)/(503)229-6993(TDD). 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: April 19, 1999 

To: Environmental Quality Commission 

From: Langdon Marsh, Director 

Subject: Agenda Item D 
Update on DEQ Technical Advisory Committee on Control of Erosion from 
Small Construction Sites and Storm Water Task Force 
EQC Meeting May 7, 1999 

Statement of Purpose 

In 1996, DEQ made a commitment in The Oregon Plan to form a technical advisory committee 
(TAC) to make recommendations to DEQ and the EQC on a program for controlling erosion at 
small construction sites. Agenda Item D serves as an update on the TAC's progress as well as 
recognizing additional work completed by the DEQ Storm Water Task Force convened in July 
1998. 

Background 

Note: A majority of this background information is taken from the DEQ Storm Water Task 
Force report, Attachment A. For more detailed information about storm water impacts and the 
federal regulations summarized in this section see Attachment B. 

Erosion Prevention and Sediment Control Program Efforts 
Storm water runoff can affect the hydrology of surface waters as well as decrease water quality 
by elevating pollutant concentrations. This is particularly true for areas modified by human 
activities. Erosion at construction sites has come under increasing scrutiny because sediment­
laden runoff to surface waters can cause a variety of water quality impacts. In addition to 
siltation caused by sediment, other pollutants may be attached to sediment particles, including 
nutrients, metals and organic compounds. 

In April 1996, the Oregon Department of Environmental Quality (DEQ) formed the Technical 
Advisory Committee on Control of Erosion from Small Construction Sites (TAC). The TAC 
was asked to make recommendations to the Environmental Quality Commission (EQC or 
Commission) on prevention and control of erosion and sediment from construction activities to 
address two sets of federal requirements: the Coastal Zone Act Reauthorization Amendments 
of 1990 (CZARA), and the National Pollutant Discharge Elimination System (NPDES) Phase I 
and proposed Phase II storm water regulations. 
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CZARA requires coastal states such as Oregon to have enforceable measures to control erosion 
from small construction sites as well as from other nonpoint pollution problems in the coastal 
zone. CZARA recommends that construction activities disturbing at least 5,000 square feet, 
excluding construction of a single family home on a site of 1h acre or more, be regulated in 
lieu of a justifiable alternative. For more detailed information, see Attachment A. Oregon's 
Coastal Nonpoint Pollution Control Program (CNPCP) was submitted to the Environmental 
Protection Agency (EPA) and the National Oceanic and Atmospheric Administration (NOAA) 
to address this legislation and received conditional approval in 1998. Final approval of 
Oregon's CNPCP will require that management measures are implemented at the state level. 
In addition, the DEQ committed to the implementation of the CNPCP and the formation of the 
TAC as part of The Oregon Plan for Salmon and Watersheds. The Oregon Plan is Governor 
Kitzhaber's initiative to coordinate agency programs and community action to "conserve and 
restore crucial elements of natural systems that support fish, wildlife and people." 

The NPDES storm water program authorized by the Clean Water Act also regulates 
construction activities. Current Phase I regulations require NPDES permits for construction 
activities that disturb five or more acres. Proposed Phase II regulations are expected to reduce 
that threshold to one acre. In addition, the proposed Phase II regulations require NPDES 
permits for small municipalities located within an "urbanized area. " For small municipalities 
outside urbanized areas with populations greater than 10,000 and population densities of more 
than 1,000 people per square mile, the state will be required to determine if an NPDES permit 
is needed. Small municipalities required to have NPDES permits will need to include an 
erosion prevention and sediment control program as an element of their storm water 
management program. 

In anticipation of the CNPCP and upcoming changes to the NPDES storm water program, the 
TAC completed a draft of its recommendations in March 1998 (see Attachment C for a summary). 
The recommendations laid out a plan to prevent or reduce erosion, sedimentation and other 
pollution from small construction sites. Concerns were raised about the ability of local 
jurisdictions to implement some of the recommendations, the legal issues surrounding a state 
mandate, and the priority of this particular issue in the context of an overall approach to storm 
water management and other water quality regulation. Due to these concerns, the TAC report was 
never finalized and an update to the Commission could not be made. 

In response to these concerns and new issues raised by the identification of water quality 
limited streams and endangered species listings of salmonids across the state, DEQ convened 
the Storm Water Task Force. The Task Force was directed to develop recommendations for 
DEQ on a strategic direction for storm water management in the state. The strategy needed to 
integrate approaches to meeting the requirements of NPDES Phase II storm water regulations, 
section 6217 of CZARA, The Oregon Plan (Endangered Species Act issues), and the Clean 
Water Act's Total Maximum Daily Load (TMDL) program for addressing waters that are not 
meeting state water quality standards. The Task Force was asked to initially focus on erosion 



Memo To: Environmental Quality Commission 
Agenda Item D 
Page 3 

prevention and sediment control to address the policy issues that could not be resolved by the 
TAC. The Task Force completed this portion of their storm water management strategy in 
March 1999. 

Erosion Prevention and Sediment Control Policy Framework 
The policy framework developed by the Task Force recommends that DEQ develop a statewide 
risk-based program to prevent or reduce erosion, sedimentation and other pollution from 
construction sites (Attachment A). Risk factors to be considered in developing such a program 
include, but are not limited to, soil type, degree of slope, size of site disturbance, time of year, 
proximity to sensitive waters, and/or presence of sensitive species. The Task Force believes 
that a program based on a full range of risk factors can more effectively address erosion 
prevention and sediment control concerns than a program based on a size disturbance 
threshold. The Department agrees with this recommendation. 

As a first step in the program, the Task Force is recommending that DEQ develop model 
management strategies based on risks to waters in various areas of the state. The program 
would also include the development of standards for construction activities and the education 
and training components necessary for successful implementation of such a program. To 
comply with federal regulations, DEQ would continue to require NPDES permits for owners 
and operators of construction activities that disturb more than the current NPDES Phase I 
threshold of five acres. When the NPDES Phase II regulations are finalized, construction 
activities disturbing the Phase II threshold acreage, which is proposed to be one acre, would be 
included in the NPDES permit. 

Those jurisdictions required by the NPDES regulations to address construction activities as 
part of their overall NPDES storm water management program would implement applicable 
components of the state's Erosion Prevention and Sediment Control (ESPC) program or 
develop an equivalent program. Small municipalities outside urbanized areas, that have been 
determined by the state to need an NPDES permit, would also implement applicable 
components of the state's EPSC program. Jurisdictions that are not required by NPDES 
regulations to develop storm water management programs would be encouraged to implement a 
program based on the state model. These jurisdictions may wish to have such a program in 
place to address TMDL program requirements, threatened or endangered species concerns, or 
local environmental and nuisance problems. 

The Task Force is also recommending that the state audit its program within five years to 
assess the program's effectiveness in preventing erosion and negative impacts from sediment to 
water bodies. Based on the audit, recommendations could be made to adjust risk factors, 
extend local implementation of the program, or suggest other modifications to the program. If 
the initial state program is not fully effective, additional modifications may be necessary to 
ensure compliance with federal requirements under the NPDES program, CZARA, the 
Endangered Species Act, and the TMDL program. 
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The Task Force has expressed interest in continuing the development of a comprehensive 
statewide storm water management strategy by building on the erosion prevention and sediment 
control framework to address additional urban storm water management issues. Task Force 
members are concerned, however, that their initial recommendations may not be implemented, 
and are reluctant to proceed until the Department and EQC give some concurrence with their 
efforts to date. 

Intended Future Actions 

Based on TAC recommendations and the recommendation of the Task Force to build on the 
erosion prevention and sediment control framework by addressing additional issues, the 
Department will continue to work with the Task Force. Once NPDES Phase II storm water 
regulations are final and the current legislative session ends, the Department will have more 
information to determine future actions. 

Department Recommendation 

This report is intended to update the Commission on erosion and sediment control program 
efforts. It is recommended that the Commission accept this report, discuss the matter, and 
provide advice and guidance to the Department as appropriate. 

Attachments 

A. Erosion Prevention and Sediment Control from Construction Activities Policy Framework, 
Oregon DEQ Storm Water Task Force, March 1999. 

B. Overview of Storm Water Impacts and Federal Regulations, Oregon DEQ Staff, April 
1999. 

C. Technical Advisory Committee Recommendations to ODEQ Regarding Control of Erosion 
From Small Construction Sites, Summary of Recommendations, Oregon DEQ TAC, Draft 
March 1998. 

Reference Documents <available upon request) 

See list provided in Attachment A. 
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DEQ Storm Water Task Force 
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Storm Water Task Force Members 

Associated Oregon Industries - Lynne Perry, Miller, Nash, Wiener, Hager & Carlsen I Katy 
Westersund, SECOR International Inc. (alternate) 

Association of Oregon Counties - Russ Hursh, Malheur County I Mike Propes, Polk County I 
Art Schlack (alternate) 

The Confederated Tribes of the Wann Springs Reservation of Oregon - Chris Gannon 
Governor's Natural Resource Office - Ken Bierly 
League of Oregon Cities-Mary Christian, City of Corvallis I Forrest Soth, City of Beaverton I 

William Tiffany (alternate) 
Oregon Association of Clean Water Agencies -Mark Yeager, City of Albany I Susie Smith, City 

of Springfield (alternate) I Janet Gillaspie (alternate) 
Oregon Building Industry Association - Dennis Derby, Double D Development 
Oregon Coastal Zone Management Association - Onno Husing 
Oregon Department of Land Conservation and Development - Amanda Punton 
Oregon Department of Transportation - Paul Wirfs 
Oregon Environmental Council - Kasandra Griffin 
Sierra Club- Lyn Mattei I Scott Chapman (alternate) 
Special Districts Association of Oregon - Kent Squires, Oak Lodge Sanitary District I Kendra 

Smith, Unified Sewerage Agency (alternate) 
National Federation oflndependent Businesses - Ben Williams, WRG Design Inc. 

DEQ Staff 

Michael Llewelyn, Water Quality Division 
Jan Renfroe, Water Quality Division 
Ranei Nomura, Water Quality Division 

Meeting Facilitators 

Karen Hannan, Hallmark Pacific Group, LLC 
Elaine Hallmark, Hallmark Pacific Group, LLC 
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DEQ's TDD number at (503) 229-6993. 
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Policy Framework 

I. BACKGROUND 

In April of 1996, the Oregon Department of Environmental Quality (DEQ) formed the 
Technical Advisory Committee on Control of Erosion from Small Construction Sites 
(TAC). The TAC was asked to make recommendations to the Environmental Quality 
Commission (EQC) on prevention and control of erosion and sediment from construction 
activities to address two sets of federal requirements: the Coastal Zone Act 
Reauthorization Amendments of 1990 (CZARA), and the National Pollutant Discharge 
Elimination System (NPDES) Phase I and proposed Phase II storm water regulations. 

CZARA requires coastal states such as Oregon to have enforceable measures to control 
erosion from small construction sites as well as other nonpoint pollution problems in the 
coastal zone. Oregon's Coastal Nonpoint Pollution Control Program (CNPCP) was 
submitted to the Environmental Protection Agency (EPA) and the National Oceanic and 
Atmospheric Administration to address this legislation and received conditional approval. 
Final approval of Oregon's CNPCP will require that management measures are 
implemented at the state level. In addition, the DEQ committed to the implementation of 
the CNPCP and formation of the TAC as part of The Oregon Plan for Salmon and 
Watersheds. 

The NPDES storm water program authorized by the Clean Water Act also regulates 
construction activities. Under this program, the regulated threshold of disturbance is 
higher than that required by CZARA. Current Phase I regulations require NPDES 
permits for construction activities that disturb five or more acres. Proposed Phase II 
regulations are expected to reduce that threshold to one acre. In addition, the proposed 
Phase II regulations require NPDES permits for small municipalities located within an 
"urbanized area." (See Appendix A for affected jurisdictions.) For small municipalities 
outside urbanized areas with populations greater than 10,000 and population densities of 
more than 1,000 people per square mile, the state will be required to determine if an 
NPDES permit is needed. Small municipalities required to have NPDES permits will 
need to include an erosion prevention and sediment control program as an element of 
their storm water management program (see Appendix A for evaluation communities). 

In anticipation of the CNPCP and upcoming changes to the NPDES storm water program, 
the TAC completed a draft of its recommendations in March 1998. The recommendations 
laid out a plan to prevent or reduce erosion, sedimentation and other pollution from small 
construction sites. Concerns were raised about the ability oflocal jurisdictions to 
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implement some of the recommendations, the legal issues surrounding a state mandate, 
and the priority of this particular issue in the context of an overall approach to storm water 
management and other water quality regulation. 

In response to these concerns and new issues raised by the identification of water quality 
limited streams and endangered species listings of salmonids across the state, DEQ 
created the Storm Water Task Force to develop recommendations for DEQ on a strategic 
direction for storm water management in the state. The strategy should integrate 
approaches to meeting the requirements ofNPDES Phase II storm water regulations, 
section 6217 of CZARA, The Oregon Plan (Endangered Species Act issues), and the 
Clean Water Act's Total Maximum Daily Load (TMDL) program for addressing waters 
that are not meeting state water quality standards. DEQ's continued obligation to report 
to the EQC on a program for prevention of erosion and sediment loss from small 
construction sites necessitated that the Storm Water Task Force prioritize policy 
considerations in this area over other elements of storm water management. This policy 
framework is expected to fulfill the DEQ's obligation to report to the EQC on the status 
of the TAC report and future state direction of erosion prevention and sediment control 
from construction activities. 

The Task Force recommends building on this framework by addressing additional urban 
storm water management issues to develop an integrated statewide management strategy. 

II. PURPOSE 

p. 2 

At DEQ's request, the Storm Water Task Force has proposed the following policy outline 
for a statewide erosion prevention and sediment control (EPSC) program as the first 
element of a strategic direction for reducing or preventing negative impacts to water 
quality as a result of storm water runoff in urban areas. 

There is agreement on the Task Force that erosion and sediment loss from small 
construction sites (below five acres) in urban areas can be harmful to water quality. As 
stated in the TAC March 25, 1998, draft report: 

"Though some erosion occurs naturally, construction activity which removes 
vegetation and disturbs the surface of the land can greatly accelerate erosion and 
resulting sedimentation. Movement of soil by wind and water from construction sites 
to adjacent sites and nearby drainage systems can cause a variety of adverse impacts 
on both the human and natural environment. These include unwanted soil deposition 
on public streets or on neighboring public or private properties. Sediment reaching 
streams can damage salmon spawning and rearing habitat and increase turbidity. 
Turbidity can interfere with aquatic life and increase the costs of municipal water 
treatment. Additionally, other pollutants -- such as fertilizers, pesticides, and oil -­
may adhere to sediment particles and be carried into the water along with the 
sediment, increasing pollution impacts." 

ppd!wcl 5/wc15141.doc 
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In addition, population growth pressures combined with the state's concern for preserving 
resource lands and open space result in the increased demand for development on sites 
that are difficult to control for erosion and sediment loss. The Task Force recognizes the 
need for an ESPC program that acknowledges the challenges and realities of development 
constraints inherent at these difficult sites. · 

III. APPROACH 

The Task Force envisions a statewide program to prevent or reduce erosion, 
sedimentation and other pollution from construction sites. The Storm Water Task Force 
recommends that the program's management approach addresses the risk that 
construction sites present as a source of pollutants. The primary pollutant of concern is 
sediment from erosion. However, other pollutants may be attached to sediment or be 
brought onto the site during construction (e.g., fuel, paint, nutrients, metals, etc.). 
Construction sites will vary in the level ofrisk they pose. Risk factors to be considered in 
developing a program include, but are not limited to soil type, degree of slope, size of site 
disturbance, time of year, proximity to sensitive surface waters, or presence of sensitive 
species (Endangered Species Act listings). 

As a first step in the program, DEQ will develop model management strategies based on 
risks to waters in various areas of the state. The program will also include the 
development of standards for construction activities and the education and training 
components necessary for successful implementation of such a program. To comply with 
federal regulations, DEQ will continue to require NPDES permits for owners and 
operators of construction activities that disturb more than the current NPDES threshold of 
five acres. When the Phase II regulations are finalized, construction activities disturbing 
the Phase II threshold acreage (which is expected to be one acre) will be included in the 
NPDES permit program. 

Those jurisdictions required by the NPDES regulations to address construction activities 
as part of their overall storm water management program will implement applicable 
components of the state's EPSC program or develop an equivalent program. Small 
municipalities outside urbanized areas, that have been determined by the state to need an 
NPDES permit, will also implement applicable components of the state's EPSC program. 

Jurisdictions that are not required by NPDES regulations to develop storm water 
management programs will be encouraged to voluntarily implement an EPSC program 
unless otherwise regulated. Construction sites in the coastal zone that pose significant 
risk (and are below the NPDES threshold) also will be encouraged to participate in the 
state EPSC program. Specific roles and responsibilities for the state and local 
government are discussed in Section IV, Two-Level System. 

The Task Force believes that a program based on a full range of risk factors can more 
effectively address erosion prevention and sediment control concerns than a program 
based on a size disturbance threshold. Although the initial approach does not meet the 
CZARA guidelines for a size disturbance threshold and address concerns that EPSC 
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· programs often are more effectively implemented at local levels, the state program would 
provide for an audit to evaluate the program relative to the water quality objectives of 
CZARA and assess the program's effectiveness in preventing erosion and negative 
impacts from sediment to water bodies. The audit will be performed within five years of 
the EQC's approval of this policy. Based on this audit, recommendations could be made 
to adjust risk factors, extend local implementation of the program, or suggest other 
modifications to the program. 

If the initial state program is not fully effective, additional modifications may be 
necessary to ensure compliance with federal requirements under the NPDES program, 
CZARA, the Endangered Species Act, and the TMDL program. 

IV. TWO-LEVEL SYSTEM 

p. 4 

The Task Force recommends a two-level program to address both local and statewide 
needs for erosion prevention and sediment control. In general, the state should be 
responsible for proposing management strategies based on risks to waters in various areas 
of the state and for providing support to local communities in their development of 
programs and implementation of strategies. The state should provide technical assistance 
to local jurisdictions that are interested in or required to develop an EPSC program. 
Where federal regulations allow discretion, enforcement of programs should be shared 
between state and local jurisdictions. 

A. State roles and responsibilities 
The state, in cooperation with local jurisdictions and interested parties, should 
develop a statewide-integrated EPSC program that will include the following 
elements: 
1. Definition of recommended risk factors to be addressed in an EPSC program. 
2. Identification of local jurisdictions (including coordination between potentially 

affected parties) that will be required to have an EPSC program under NPDES 
storm water regulations and/or other federally mandated programs. 

3. Identification of performance-based standards and/or prescriptive narrative 
standards and/or best management practice standards for construction activities. 

4. Development and maintenance of a local EPSC program model with 
implementation and enforcement mechanism options for local jurisdictions to 
choose from in developing their local programs. 

5. Development and maintenance of model ordinances for adoption by local 
jurisdictions, including suggestions for standardized permitting for entities that 
cross-jurisdictional boundaries. 

6. Development and maintenance of best management practices (such as are in the 
TAC report) to meet standards for use in local programs. 

7. Education for policy makers and the public on the need for an EPSC program, 
with an initial focus on the coastal zone. 

8. Regional technical training for public agency staff and the development 
community to encourage consistency in the development of programs and use of 
erosion prevention and sediment control tools. 
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9. Determine and respond to the need for appropriate certification programs in 
erosion prevention and sediment control. 

10. Timelines for implementation reflecting federal requirements. 
11. Performance audit of the implementation and effectiveness of local and state 

EPSC programs. · 
12. Integration of existing programs in developing the state program. 
13. Statewide implementation of the NPDES permit program for construction 

activities as required by EPA. 

B. Local roles and responsibilities 
Local jurisdictions should provide: 
1. Implementation of local EPSC programs to meet state standards, where 

required, and consideration of program implementation where not required. 
2. A system for enforcement and coordination with DEQ. 
3. Participation. in development of time lines, certification programs, and training. 

V. ENFORCEMENT 

Enforcement roles should be shared between state and local jurisdictions as follows: 

A. State roles and responsibilities 
1. Continue to develop agreements between the state and local jurisdictions to 

allow local EPSC programs to manage delegated aspects ofNPDES permits. 
2. Audit (e.g., on-site inspections, meetings with local staff, etc.) implementation 

and enforcement of state and local option EPSC programs and report to the 
EQC on effectiveness of both federally mandated and voluntary programs. 

3. Continue to enforce NPDES permits through civil penalties and other existing 
legal remedies. 

4. Investigate additional enforcement options (e.g., stop work orders, financial 
assurances, etc.) to enhance DEQ's enforcement of its state EPSC program. 

B. Local roles and responsibilities 
1. Ensure implementation of local EPSC programs and provide effective 

enforcement (e.g., administrative remedies, stop work orders, financial 
assurances, etc.). 

2. Provide inspection of sites to enforce the program and encourage use of best 
management practices adopted in the local EPSC program. 

VI. TIMELINE 

A. The Task Force recommends the state prioritize the sequence in which various local 
jurisdictions develop and implement EPSC programs on the basis of several criteria, 
including: current federal regulations and programs, expected federal regulations, 
location within a watershed of a 303( d) listed stream or within a watershed of a 
water-dependent species of special concern (listed as sensitive, threatened, or 
endangered). 
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1. The Task Force recommends that DEQ develop an implementation schedule· 
consistent with the priorities established for consideration ofTMDLs including 
ESA listings and other statewide priorities. 

2. The Task Force recommends that DEQ develop an implementation schedule for 
local EPSC programs in Phase II communities and "evaluation cominunities" 
through collaboration with local communities and interested parties that is 
consistent with the regional priorities developed to address TMDLs. 

B. DEQ should commit to specific timelines for delivering the elements of the EPSC 
program described in Section IV.A - State Roles and Responsibilities. 

C. Education, training, model program elements and technical assistance as described 
in Section IV.A must be provided to affected local jurisdictions prior to the time the 
local jurisdictions are expected to adopt and implement local EPSC programs. 

D. Elements oflocal EPSC programs should be implemented within 24 months of 
DEQ completing development and delivery of the state EPSC program elements. 

E. DEQ should complete a performance audit of the implementation and effectiveness 
oflocal and state EPSC programs within five years of the approval of this policy by 
the EQC. The audit should include information related to the potential need to: 
adjust program thresholds; revise standards extend local implementation, and 
provide additional technical assistance and program support. The audit should be 
summarized and recommendations (including the need for further audits) presented 
totheEQC. 

VII. FUNDING 

p. 6 

The Task Force recognizes that funds will be required to develop an effective statewide 
EPSC program. This is particularly true if education, training, model program elements 
and other assistance are to be provided to local jurisdictions prior to expectations of local 
implementation of EPSC programs being realized. Further, the issues surrounding 
funding are often complex and difficult to resolve especially when viewed in the broader 
context of competing priorities. Based on these concerns and to the extent that DEQ 
considers erosion and sediment control funding a priority, the Task Force makes the 
following recommendations: 

A. Statewide EPSC program development 
1. DEQ should pursue grant and other internal and external funding to develop and 

implement the DEQ program and statewide model program elements for use by 
local jurisdictions. 

2. DEQ should fund their state program development in a manner that does not 
pass costs through to local jurisdictions. 

B. DEQ EPSC program implementation 
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1. DEQ should develop its program to adequately and equitably assess fees for · 
sites based on the risk posed by the planned construction activity and the actual 
cost of program implementation. 

2. DEQ should continue partnering with local jurisdictions to allow for the sharing 
ofNPDES permit fees where local jurisdictions agree to act as DEQ;s agent. 

3. Implementation of the state program may be funded by NPDES permit fees to 
cover state implementation of the NPDES program and oversight oflocally 
implemented programs required by NPDES regulations. 

C. Local ESPC program implementation 
1. Local jurisdictions should develop their programs to adequately and equitably 

assess fees for sites based on the risk posed by the planned construction activity 
and the actual cost of program implementation. 

2. Local permit and program fees should be limited to cover costs associated with 
the issuance of local permits and implementation of local programs. 
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APPENDIX A 

NPDES Phase II Definition of "Urbanized Area" 
Shortened from 55 Federal Register 42592, October 22, 1990: "An urbanized area comprises a 
place and the adjacent densely settled surrounding territory that together have a minimum 
population of 50,000 people." 

NPDES Phase II "Urbanized Areas" in Oregon 
Proposed Phase II municipalities that need to have NPDES storm water permits. (Appendix 6 of 
Preamble, Federal Register Vol. 63, No. 6) 

Eugene - Springfield Urbanized Area (the City of Eugene is currently under an NP DES storm 
water permit) 

Springfield 
Portion of Lane County 

Salem - Keizer Urbanized Area (the City of Salem is currently under an NPDES storm water 
permit) 

Keizer 
Portion of Marion County 
Portion of Polk County 

Medford Urbanized Area 
Medford 
Central Point 
Phoenix 
Portion of Jackson County 

Longview - Kelso Urbanized Area 
Rainier 
Portion of Columbia County 

Portland Metro (other municipalities in the Portland Metro area are currently under NPDES 
storm water permits, generally these include jurisdictions within the urban growth boundary of 
Multnomah, Washington, and Clackamas counties) 

Durham Troutdale 
King City Wood Village 
Maywood Park 

NPDES Phase II Small Municipalities for Evaluation 
Proposed Phase II municipalities outside urbanized areas, with populations greater than 10,000 
and population density greater than 1,000 people per square mile that may need NPDES storm 
water permits. (Appendix 7 of Preamble, Federal Register, Vol. 63, No. 6) 

Albany Coos Bay Klamath Falls Newberg 
Ashland Corvallis La Grande Pendleton 
Astoria Grants Pass Lebanon Roseburg 
Bend Hermiston McMinnville Woodburn 
The Dalles 

Phase II regulations also propose that the state evaluate municipalities outside of urbanized areas 
with a population ofless than 10,000 or a density ofless than 1,000 when petitioned to do so by 
any person. 
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APPENDIXB 

Implementation Issues 

The following are sets of issues that individual Task Force members have raised that will need to 
be addressed during implementation of the erosion prevention and sediment control (EPSC) 
program recommended in the policy framework. Failure to resolve one or more of these issues 
satisfactorily may result in withdrawal of support by one or more stakeholders (as represented by 
Task Force members) for the EPSC program that has been proposed. 

1. Risk Factors 
Risk factors need to be exhaustive, including not only geological considerations, but also rate 
and proximity of other development, time of year, etc. There are concerns among some Task 
Force members that some important risk factors could be excluded. 

Some members believe risk factors should be implemented and utilized in the NPDES permit 
programs, in addition to the voluntary program described in the policy framework. 

2. Enforcement Mechanisms 
Some members assert that model programs provided by the state to local jurisdictions need to 
include information about what enforcement mechanisms are currently available and their 
relative effectiveness. Many members would like to see innovative forms of enforcement 
and incentive-oriented elements in the model programs. 

Some members feel strongly that restoration of streams and other resources should be a part 
of the enforcement process in cases where a violation has occurred. 

There is controversy over the extent to which model ordinances should include enforcement 
mechanisms such as citizen suit or financial assurances. There have been suggestions that 
risk factors may help to guide the need for specific enforcement mechanisms. 

3. Certification 
Many members accept the concept that two forms of certification are necessary -- one for 
those charged with enforcement and a different kind of certification for those who are 
actually responsible for carrying out the activities that will prevent or minimize erosion and 
sediment loss. 

Certification programs for those responsible for enforcement must be "do-able" for all 
jurisdictions, including remote, smaller communities. (Programs requiring advanced degrees 
simply can not be implemented.) 

Certification programs for those responsible for carrying out the erosion management 
activities will need to be updated over time as best management practices evolve. This kind 
of certification has been described as one indicating the holder of the certificate has had 
training in erosion prevention strategies and techniques. 
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3. Certification continued 

AppendixB 
continued 

Erosion Prevention and Sediment Control 

Some members have asserted that certification should be carried out at the state level due to 
the difficulties smaller communities may have in providing funding and personnel to develop 
and maintain such a program. 

4. Timelines 
Task Force members agree that implementation must be sequenced in such a way that the 
state makes available certain components of the state-wide EPSC program to local 
jurisdictions followed by a reasonable time frame in which local jurisdictions implement 
their local programs. It may be possible for the state to provide a portion of the program, 
such as model ordinances, prior to the offering of other portions. 

Task Force members also agree that federal requirements for deadlines for implementation 
must be the guiding time frames for these programs. Local jurisdictions must also receive 
enough time and support from the state to ensure federal deadlines can be met. 

Many Task Force members believe that prioritizing education of policy makers and the 
public (see section IV.A) will be critical to rapid implementation of the program across a 
wide number of jurisdictions. 

5. Audit 
Task Force members agree that the audit is a critical feature of the proposed policy. It must 
include a range of activities and areas of inquiry, including, but not limited to, onsite 
inspections, applicant submittals, local program review, evaluation of site plans, and 
enforcement capability at the local level. A key component of the audit must be directed at 
implementation success. 

Some members believe that the audit should take place on targeted dates (the first is 
recommended within 5 years of the EQC's approval of the policy) regardless of program 
status at the time. There is a sense that the audit will be valuable in determining if the 
program is on course, what future courses of action should be recommended, and what future 
audit cycles should be. Completed audit reports should be available to the public. 

Some members of the Task Force believe it is important to clarify that the audit is intended to 
assess the effectiveness of state and local, federally mandated NPDES programs and local 
EPSC programs that have been initiated voluntarily. 
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5. Audit continued 

AppendixB 
continued 

There have been suggestions that benclunarks for the number of jurisdictions vofontarily 
participating should be set early in the program and that additional benclunarks for reduction 
of sediment load (for undetermined areas -- watershed, jurisdiction, or specific land mass) 
should also be considered. Some members believe it will be important for the audit to 
identify indicators for successful implementation, as well as the state program's effectiveness 
in facilitating implementation of local programs. 

6. Model Ordinances 
Flexibility must be included in local ordinances. Some parties hold parallel NPDES permits 
and operate under approved erosion and sediment control programs. Local agencies should 
have the ability to allow these parties to operate within local jurisdictions using a streamlined 
approval process. Oregon Department of Transportation is an example of such an entity. 

Some Task Force members have emphasized that "flexibility" should not be considered a 
code word for "laxness" when considering an approval process. Concerns have also been 
raised about entities with a record of violations, and there have been suggestions that these 
parties should receive more intensive scrutiny in any approval process. 

7. Funding 
Task Force members agree that DEQ should convene a small group of stakeholders to 
identify costs of developing and implementing EPSC program elements and explore 
innovative funding approaches. 

8. NPDES 
Some Task Force members have asserted that NPDES permits should not apply to 
construction activities below the federal size disturbance. 

9. Standards 
Task Force members' concerns are centered on two themes: that there should be some 
measurable standard that assesses whether sediment is, in fact, being kept on the site rather 
than eroded; and that there should be some clear performance standards, that if completely 
followed, protect contractors from penalty. 

Some task force members have suggested studying pending TMDL contributions in 
considering standards for acceptable sediment loss from sites. 

10. Post-Development 
Post-development erosion and sediment control will need to be addressed in the overall storm 
water management strategy, of which erosion prevention and sediment control is just one 
part. 

ppd/wcl 5/wcl 5141.doc p. 11 



Attachment 8 

Overview of Storm Water Impacts and Federal Regulations 

Table of Contents 

Impacts and Quality of Storm Water Runoff ....................................................... 8-1 

NPDES Phase I Storm Water Regulation ............................................................ 8-2 

NPDES Proposed Phase II Storm Water Regulation ............................................. 8-3 

CZARA ...................................................................................................... 8-5 

Impacts and Quality of Storm Water Runoff 

Storm water runoff can affect the hydrology of surface waters as well as decrease water quality 
by elevating pollutant concentrations. This is particularly true for areas modified by human 
activities. For example, in urban areas, impervious surfaces and channelization of runoff 
increase the volume and energy of storm water discharges to receiving streams. This increased 
energy often results in channel widening and scouring of the stream bank intensifying erosion. 
It may also wash out stream bottoms utilized for aquatic habitat and fish spawning. Storm 
water runoff may also directly cause water quality standards to be violated and threaten 
beneficial uses by containing high levels of contaminants, such as sediment, nutrients, heavy 
metals, pathogens, and oxygen-demanding'substances. 

There have been many studies assessing the impact of storm water discharges. One of the first 
studies to focus on urban storm water discharges was the Nationwide Urban Runoff Program 
(NURP) (Reference 0). NURP was the first national effort to better understand the nature of 
urban storm water runoff. The study included 28 projects across the nation, including one 
project in Eugene, Oregon that monitored storm water from 1978 to 1983. In general, the 
study made the following conclusions about urban storm water runoff: 

• Copper, lead and zinc are the most prevalent of the heavy metals in urban runoff and their 
concentrations at the end-of-pipe often exceed EPA's water quality criteria and drinking 
water standards. (Exceedance of water quality criteria at the end-of-pipe does not 
automatically mean that a violation will occur within the receiving stream. Rather, the 
comparison to water quality criteria is used as a screening tool to identify those metals that 
are present in concentrations that warrant further consideration or prioritization.) 

• Organic priority pollutants were detected less frequently and at lower concentrations than 
the heavy metals. 
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• Coliform bacteria are present in high levels and can be expected to exceed BP A water 
quality criteria in many surface waters during and immediately after storm events. 

• Nutrients are generally present in urban runoff, but concentrations do not appear to be high 
in comparison with other possible discharges. 

• Oxygen demanding substances are present at concentrations approximating those in 
secondary treatment plant discharges. 

• Total suspended solids concentrations are fairly high in comparison with treatment plant 
discharges. 

In addition to this national study, municipalities in Oregon have also been involved in 
characterizing their storm water runoff by land uses. In Oregon, the Cities of Eugene, 
Gresham, Portland, and Salem, Clackamas County, Unified Sewerage Agency, and the Oregon 
Department of Transportation have all been monitoring storm water runoff since 1990 as part 
of their National Pollutant Discharge Elimination System (NPDES) permit requirements for 
their storm sewer systems. An analysis of data collected from 1990 to 1996 conducted by URS 
Greiner Woodward-Clyde Consultants for the Association of Clean Water Agencies (ACW A), 
found the following (Reference B): 

• The results for most parameters for the different land uses in Oregon were generally lower 
than in the NURP study. 

• Copper and zinc consistently exceeded water quality criteria for a majority of land uses 
except for open space. 

• Industrial and transportation land use stations had the highest percentage of exceedances for 
the most parameters; commercial and residential stations also had a relatively high 
percentage of exceedances for copper, lead and zinc. 

The NURP and ACWA studies, and many others not referenced here, support the need to 
better manage urban storm water for both quantity and quality issues. The following sections 
describe efforts being undertaken by the Environmental Protection Agency (EPA), National 
Oceanic and Atmospheric Administration (NOAA), and DEQ to regulate urban runoff. 

NPDES Phase I Storm Water Regulation 

DEQ's current storm water program is based on federal regulations developed by EPA through 
the NPDES permit program required by the Federal Water Pollution Control Act (referred to 
as the Clean Water Act or CW A). Initial efforts to improve water quality through the NPDES 
program focused on industrial wastewater discharges and municipal sewage, both point source 
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discharges that were easily identifiable and possible to control. Traditional nonpoint source 
pollution from diffuse sources such as urban and agricultural activities were managed through 
educational and voluntary programs rather than NPDES permits. In 1987, Congress 
recognized that urban storm water runoff, while diffuse in nature, was channeled through 
ditches or pipes and could be controlled, and thus amended the Clean Water Act to require that 
such discharges be addressed by the NPDES permit program. Agricultural runoff was not 
included in the amendment because agricultural activities are statutorily exempt from 
regulation under the NPDES program. 

EPA's Phase I storm water program, adopted in 1990, requires NPDES permits for storm 
water run off from a selected group of activities (Reference C). These include primarily 
manufacturing and transportation related industrial activities, construction that disturbs five or 
more acres, and municipalities greater than 100,000 in population. The Phase I program 
requires that DEQ issue NPDES permits to these activities. However, these permits are quite 
different from the NPDES permits issued for wastewater discharges in that they do not contain 
effluent limitations. Instead, the permits focus on the implementation of best management 
practices (BMPs) to improve the quality of storm water discharges. This focus on BMPs is 
due to the variability inherent in storm water runoff. Pollutant concentrations in storm water 
discharges are highly variable and very difficult to determine due to the changing intensity and 
duration of storm events. EPA believes that focusing resources on BMP implementation rather 
than compliance sampling of storm water will provide for greater improvement in runoff 
quality. However, the permits do require some monitoring of storm water discharges. 
Industries are required to monitor runoff to determine if they are meeting numeric benchmarks 
or goals in the permit (unlike limitations, exceedance of a benchmark is not subject to 
enforcement action). Construction activities must visually monitor their discharges to prevent 
significant discharges of sediment to surface waters and municipalities monitor to further 
characterize their runoff. 

In Oregon, approximately 1000 industrial activities and 400 construction sites operate under 
NPDES general permits. In addition, there are NPDES municipal storm sewer system permits 
for most of the cities within the urban growth boundaries of Clackamas, Multnomah and 
Washington Counties, the Cities of Salem and Eugene, and for the storm sewer systems 
maintained by ODOT within these jurisdictions. 

NPDES Proposed Phase II Storm Water Regulation 

Immediately after NPDES Phase I regulations were adopted, EPA began work on Phase II of 
the NPDES storm water program. Proposed Phase II regulations were published in January 
1998 (Reference D). These regulations would exempt Phase I industries from regulation if 
there is no exposure of storm water to industrial activities at the site, and require permits for 
small municipalities and construction activities disturbing one or more acres of land. EPA is 
expected to finalize these regulations by the end of October 1999. 
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Smaller construction activities are of particular concern to EPA as the Phase I regulations 
provided no justification for the limiting permit requirement to those construction projects that 
disturb five or more acres. Erosion and sediment transport from construction activities can 
cause a variety of water quality impacts. In addition to siltation caused by sediment, other 
pollutants may be attached to sediment particles, including nutrients, metals and organic 
compounds. Further study has lead EPA to estimate that sediment yields from small 
construction sites are as high or higher than the 20 to 150 tons/acre/year measured from larger 
sites and should be regulated (Reference D, p.1542). Also, it is generally acknowledged that 
erosion rates from construction sites are much greater than from almost any other land use 
(Reference D, p.1540), further supporting the need for additional regulation of construction 
activities. 

Under Phase II regulations, DEQ would be required to permit small municipalities located 
within "urbanized areas." Urbanized area is a term used by the U.S. Census Bureau to 
describe an area that is densely settled with a minimum population of 50,000 people and a 
density of 1,000 people per square mile. DEQ would also be required to evaluate cities 
outside of urbanized areas with a population of at least 10,000 and a population density of at 
least 1,000 people per square mile to determine if an NPDES permit is needed. Small 
municipalities required to have NPDES permits will need to develop storm water management 
plans for their jurisdiction. EPA has recommended that small municipalities have the 
following components in their plan: a public education program on storm water impacts and 
pollution prevention; an opportunity for public input on the plan; an illicit discharge detection 
and elimination program for illegal discharges into the storm sewer system; a program for 
water quality control during construction and after construction; and an internal housekeeping 
and pollution prevention approach to municipal activities such as maintenance of city vehicles. 

The urbanized areas in Oregon include the Eugene-Springfield area, the Salem-Keizer area, the 
Medford area, and the Portland Metro area. In these areas, the following cities and counties 
would need an NPDES permit if the Phase II proposed rules are finalized: Springfield and a 
portion of Lane County; Keizer and portions of Marion and Polk Counties; Medford, Central 
Point, Phoenix and a portion of Jackson County; and Durham, King City, Maywood Park, 
Troutdale, and Wood Village. Rainier and a portion of Columbia County were also proposed 
as needing a permit because they are located within the Longview-Kelso urbanized area. 

Municipalities outside of urbanized areas that DEQ must evaluate to deternrine if a permit is 
needed include: Albany, Ashland, Astoria, Bend, The Dalles, Coos Bay, Corvallis, Grants 
Pass, Hermiston, Klamath Falls, La Grande, Lebanon, McMinnville, Newberg, Pendleton, 
Roseburg, and Woodburn. EPA has recommended that states develop criteria to evaluate 
whether or not a city's storm water discharge would violate or has the potential to violate 
water quality standards, impair designated uses, or have any significant impact to habitat or 
biology of the receiving stream. Suggested evaluation criteria from EPA include: determining 
if storm water discharges to sensitive waters; if there is high growth, potential for high growth; 
or high population density; if the city is adjacent to an urbanized area; if the discharge is a 
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significant contributor of pollutants; and if other programs are ineffective at controlling water 
quality concerns. 

CZ ARA 
In addition to the NPDES storm water program, Oregon is faced with meeting the 
requirements of the Coastal Zone Act Reauthorization Amendments of 1990 (CZARA) 
administered jointly through EPA and NOAA. CZARA requires that coastal states develop 
and implement enforceable management measures to control storm water runoff from 
agricultural sources, forestry, marinas, and urban activities in coastal areas (Reference E). 
States must have their programs implemented within 15 years of receiving program approval 
(by 2013 for Oregon's program). In Oregon, the Oregon Department of Land Conservation 
and Development (DLCD) manages CZARA in partnership with DEQ. Together, both 
agencies have developed the state's Coastal Nonpoint Pollution Control Program (CNPCP) that 
received "conditional" approval in 1998. Of specific concern to EPA and NOAA is the lack of 
enforceable management measures to control certain urban activities. EPA guidance 
recommends that DLCD and DEQ, in lieu of a justifiable alternative, implement the following 
enforceable urban management measures for coastal areas (for a more complete list see 
Reference E): 

• After development, reduce the average total suspended solids loading by 80 3, or reduce 
postdevelopment loadings of total suspended solids so that annual loadings are no greater 
than predevelopment loadings. 

• Maintain postdevelopment peak runoff rate and volume to levels that are similar to 
predevelopment levels to the extent practicable. 

• Develop a watershed program to avoid conversion of areas to the extent practicable that are 
particularly susceptible to erosion and sediment loss, to preserve areas that provide 
important water quality benefits, and to develop sites to protect to the extent practicable the 
natural integrity of waterbodies. 

• Plan, design and develop sites to protect areas that provide important water quality benefits 
or are susceptible to erosion and sediment loss, limit impervious area, limit land 
disturbance activities, and limit disturbance of natural drainage features and vegetation. 

• Prepare and implement an approved erosion and sediment control plan to reduce erosion 
and, to the extent practicable, retain sediment on site during and after construction for 
projects that disturb over 5 ,000 square feet of land, excluding construction of a single 
family home on a site of Vz acre or more. 

• Implement pollution prevention and education programs to reduce nonpoint source 
pollutants. 

B-5 



Attachment B 

Overview of Storm Water Impacts and Federal Regulations 

While CZARA promotes an ambitious agenda, it is not as well funded as other federal 
environmental programs. Further, CZARA does not mandate the urban management measures 
program to local government. This differs from the NPDES program, which does require 
municipalities to obtain permits and manage storm water. The Coastal Zone Act enforcement 
authority is also very different from the NPDES program. Failure to implement CZARA's 
requirements would result in a loss of funding for the state. Persons responsible for the 
regulated activities under CZARA do not face any penalties. This is in contrast to the NPDES 
program that subjects persons to third party suit for failure to obtain a permit. At the state 
level, failure to implement the NPDES storm water program would also jeopardize DEQ's 
NPDES permitting program for other types of discharges such as industrial wastewater and 
municipal sewage. 
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Draft Summary of Recommendations 

The Technical Advisory Committee's recommendations for an erosion and sediment control 
program are summarized below. The recommendations, and the TAC's reasoning for them, are 
discussed more fully following this summary. 

1: The TAC recommends that the mission and goals of the program be broadly focused on 
preventing or reducing erosion and other pollution from small construction sites, retaining sediment 
on site, and preventing offsite impacts. 

2: The TAC recommends a two-level program to address local and statewide needs for erosion 
prevention and sediment control: (1) individual programs developed and controlled at the local 
level with implementation, facilitation, plan review, regulatory, fee, incentive, and enforcement 
components, and (2)state-level activities to assure and facilitate the use of erosion prevention and 
sediment control measures to meet state and federal laws and regulations. . 

3: The TAC recommends that the geographic applicability of the erosion prevention and sediment 
control programs be focused on the coastal zone and lands west of the Cascade Range, with future 
consideration of erosion control needs east of the Cascades. 

4: The TAC recommends that statewide erosion prevention and sediment control for sites of five 
or more acres be combined with the proposed program for smaller sites, and that construction 
activities in rural and urban areas be included in the program. 

5: The TAC recommends that specific thresholds and triggers be used to determine when local 
erosion prevention and sediment control programs are required. 

6: The TAC recommends that the state establish criteria for use in development of local erosion 
prevention and sediment control plans and ordinances. 

7: The TAC recommends that local erosion prevention and sediment control programs include 
minimum monitoring and inspection requirements. 

8: The TAC recommends that local jurisdictions be authorized to collect sufficient fees to cover all 
expenses of the local erosion prevention and sediment control programs. The TAC further 
recommends that local jurisdictions implement a fee structure that includes incentives for practices 
which prevent erosion. 

9: The TAC recommends that local erosion prevention and sediment control programs contain 
minimum enforcement and penalty provisions consistent with those in place at the state level. 

C-1 



Appendix C 

DEQ Technical Advisory Committee 
Draft Summary of Recommendations 

10: The TAC recommends that programs and technical guidelines currently in use or under 
consideration by local jurisdictions be reviewed for preparation of one or more model ordinances 
and model guidelines. 

11: The TAC recommends that DEQ establish criteria for training programs and establish 
minimum levels of training for individuals involved in implementing 
local erosion prevention and sediment control programs. 

12: The TAC recommends that DEQ take necessary budgetary steps to ensure funding and staffing 
for those portions of the program which must remain at the state level to ensure consistency in 
results and conformity with state and federal laws. 

· 13: The TAC recommends that local jurisdictions be allowed the flexibility to either implement 
erosion prevention and sediment control programs themselves or to contract with other jurisdictions 
or private entities to provide such implementation services. 

14: The TAC recommends that DEQ review and certify whether local erosion prevention and 
sediment control programs meet minimum performance standards designed to assure equity and 
effectiveness across jurisdictional boundaries. 

15: The TAC recommends that the EQC require that local erosion prevention and sediment control 
programs be implemented within 18 months of the adoption of rules regarding small construction 
sites; that the DEQ measure program effectiveness; and that the EQC review program performance, 
both at the state and local levels, every five years. 
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Department of Environmental Quality 
Memorandum 

DATE: May 7, 1999 

TO: Environmental~· u l.i.ty Co~· sion 

FROM: Langdon Marsh · h ' 
RE: Director's Rep / 

Sucker-Grayback watershed approved for TMDL: DEQ received approval of TMDL 
for the upper portion of the Sucker-Grayback watershed early this month. The approval covers all 
perennial streams which flow through Federal lands managed by the US Forest Service and US 
Bureau of Land Management within the Sucker-Grayback watershed, Illinois River sub-basin, 
Roger River Basin upstream of river mile 10.4 of Sucker Creek. 

New Carissa Update: Work on the stern of the New Carissa continues. The ship owner 
ceased on-board oil recovery operations and tank assessments on the stern in mid-April, due to 
their decision that working conditions were unsafe. The Coast Guard (CG) has since been 
conducting safety and tank assessments, and continuing with efforts to remove the oil. 

The team led by the CG has opened and air sparged a total of 16 tanks, and removed more than 
3,400 gallons of a mixture of oils. They are continuing to remove oil using sorbent pads and will 
be using hot and cold pressure washing to remove any residual oil. If needed, they will use a 
sutface cleaner (upon state and RRT approval) to remove the oil clinging to the sides of the 
engiRe room. The responsible party is cooperating by handling the storage, transportation and 
disposal of oil once it is removed. 

The Unified Command met Wednesday with wildlife resource trustees to discuss issues 
pertaining to snowy plover habitats and the continued monitoring of impacted beaches. In 
addition, a communication plan was developed to provide response and NRDA with weekly 
summaries of information. 

Portland Harbor Draft Plan Out for Review: The draft Portland Harbor Sediment 
Management Plan is out for public review through May 19. DEQ is conducting a community 
involvement and outreach effort to solicit comments on the draft. In addition, we have also 
provided a $10,000 grant to Northwest Environmental Advocates (NWEA) to run a parallel 
community outreach process interpreting the plan for lay audiences. This approach is similar to 
Technical Assistance Grants EPA provides within the Superfund process. To date, turn out for 
the NWEA meetings has been very light. We were also very concerned with the negative 
positions taken in some of the materials NWEA produced. However, we must remind ourselves 
the grant's intent was to generate dialog and potentially improve our final product. The NWEA 
material does raise good questions and probably reflects some broader public perceptions. 

Once the public comment period closes, we will compile all comments, including those from other 
agencies and Natural Resource Trustees, and revise the plan accordingly. A final draft will go to 
EPA in Seattle by mid June. The Regional Decision Team meets June 29 to decide whether or 
not the Portland Harbor area should be added to the National Priorities List for cleanup. As you 
know, the state is asking EPA to not list the area and allow the state to lead the cleanup. 



Ross Island Assessment Agreements Moving Forward: The Port of Portland has 
submitted a draft work plan describing work they will do to assess their confined, in-water 
disposals at Ross Island. We will be sending that document out for public review by early June 
and will hold a public meeting June 8 to provide information about the document. We are also 
working with Ross Island Sand and Gravel to develop a similar assessment work plan to address 
disposal and potential contamination issues throughout the remaining upland and in-water areas 
of the facility. 

I expect to have signed agreements soon with both the Port and Ross Island regarding these 
assessments. 

DEQ has issued a $31,707 penalty against Ross Island Sand and Gravel for disposal of solid 
wastes without a permit. We will discuss the possibility of a Supplemental Environmental Project 
with the company. They have proposed contributing a portion of their final penalty amount to a 
watershed enhancement project within southeast Portland. 

KUDOS: 

DEQ Wins Family Friendly Award: On May 6th, DEQ was honored with a 1999 "Families in 
Good Company Award" for our efforts at making DEQ a family-friendly workplace--offering 
telecommuting, flexible work hours, and job sharing to employees. The awards ceremony took 
place at the Oregon Zoo. 

DEQ Awarded Gold Star Certificate: DAS awarded DEQ the 1998 State Controller's Gold Star 
Certificate for providing "accurate and complete fiscal year end information in a timely manner." 
DEQ's Dolores Passarelle was commended in particular for her contributions to the agency and 
the State. 

Environmental Awards: The 1999 winners of DEQ's and the Association of Oregon Recyclers' 
Waste Reduction Awareness Program (WRAP) Awards are Kelly Creek Elementary, Banks 
Elementary, and Western View Middle School. 

STAFF NOTES: 

Merlyn L. Hough, Western Region Tanks Manager, recently passed the 25 year mark at DEQ. 
Merlyn received a Bachelor of Science degree in fisheries science in 1973 from Oregon State 
University and a Master of Science degree in civil engineering from the University of Portland in 
1990. Hough has been registered as a professional engineer in Oregon since 1982 (civil and 
environmental engineering), and has been a Diplomat of the American Academy of 
Environmental Engineers (air pollution control) since 1984. He has 25 years' experience in the 
environmental field as biologist, engineer, and manager. 

Congratulations to Keith Andersen, John Borden, Gil Hargreaves and Kerri Nelson, all of DE Q's 
Western Region. Together with their EPA counterparts Kevin Rochlin, Joan Shirley and Kathy 
Massimino, they received a Region X EPA Award for Excellence in Teaming. The group has 
been working on complex regulatory and environmental issues at the Wah Chang facility in 
Albany and has successfully focused the regulatory process and achieved significant 
environmental gains. The group was honored at a brunch in Seattle on April 21st. 



May 6, 1999 

Waste Management and Cleanup Division 
Addendum to the Director's Informational Report to the EQC 

1. Portland Harbor Cleanup: Public review of the draft Portland Harbor Sediments 
Management Plan currently ongoing - April 19 through May .19. Final Plan should be 
available in mid June. 
We are doing extensive public involvement during this review period. 

• Open House on April 22, fiyers sent to 7,000 addresses surrounding Portland Harbor. 
About 50 attended. 

• NOAA, USFW, USACOE and key environmental groups invited to attend open 
house. 

• Provided a $10,000 "grant" to NWEA to help facilitate public involvement and 
understanding of the plan during the review period. 

• Making focused effort to reach tribes and other interest groups during the review 
period. 

Continue to update EPA with information about funding, enforcement, and public involvement 
strategies for plan implementation. 
Working with PHG on a funding strategy that will identify additional sources of funding. Also 
meeting with PHG to discuss funding agreement. 
Working with Natural Resources trustees on a funding and participation agreement. 

2. SB5544 - Rural Gas Stations: The Governor, Senate President Adams and House 
Speaker Snodgrass signed this bill on April 29. This means that at least 7 rural communities 
will have fuel availability that otherwise would not. 

Crane - Harney Co. 
Wagontire - Harney Co. 
Beatty - Klamath Co. 
Days Creek - Douglas Co. 
Curtin - Douglas Co. 
Netarts - Tillamook Co. 
Pine Grove - Wasco Co. 

The Department is proceeding with grant applications and approvals for these projects. It will 
be a tight schedule to complete the projects by the June 30 deadline, but it looks like we will 
be successful in doing this. 

3. New Carissa Stern: Contracts will be signed any day with a salvage company to remove the 
stern of the new Carissa from the beach. 
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Approved with Corrections __ 

Minutes are not final until approved by the EQC 

Environmental Quality Commission 
Minutes of the Two Hundred and Seventy-Fifth Meeting 

May 7, 1999 
Regular Meeting 

On May 7, 1999, the Environmental Quality Commission met for their regular meeting at the Public 
Service Building Auditorium, 155 N First Ave, Hillsboro, Oregon. The following Environmental Quality 
Commission members were present: 

Melinda Eden, Vice Chair 
Linda McMahan, Member 
Tony Van Vliet, Member 

Mark Reeve, Member 

Also present were Larry Knudsen, Assistant Attorney General, Oregon Department of Justice (DOJ); 
Langdon Marsh, Director, Department of Environmental Quality (DEQ); and other staff from DEQ. 

·· ·.~ Note: The Staff reports presented at this meeting, which contain the Department's recommendations, are 
·-oJ on file in the Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. Written material 

submitted at this meeting is made a part of the record and is on file at the above address. These written 
materials are incorporated in the minutes of the meeting by reference. 

_ .. -
The EQC meeting was preceded by a bus tour of several sites in the Tualatin River Basin. The objective 
of the tour was to provi.de examples of agricultural and urban best management practices for reducing 
pollutants in runoff. The· first site visited was Licorice Lane Dairy Farm, where owner/operator Heike Fry 
gave an overview of the operation and issues relating to water quality. Dean Moberg of the USDA 
Natural Resources Conservation Service also explained the challenges and accomplishments of dairy 
farms in the basin. Following the agricultural portion of the tour"Lori Faha of the Unified Sewerage 
Agency Jed the group on a tour of several urban sites in the basin. The sites included discussion of water 
quality facilities (WQFs), stream buffers, and the challenges of reducing pollutants from existing urban 
areas. 

Vice Chair Eden called the regular meeting to order at 11 :05 a.m. 

A. Informational Item: Update on the June 1998 Tualatin River Basin OMA 
Compliance Order 

A presentation was made to the Commission by Andy Schaedel, DEQ Manager of Technical Services, 
Northwest Region, and Rob Burkhart, DEQ Tualatin Basin Coordinator. 

Staff updated the Commission on activities related to the June 1998 EQC "Tualatin Basin DMA 
Implementation and Compliance Order," provided an update on the development of new TMDLs for the 
basin, and gave an overview of the background to the compliance order and the TMDLs in the basin. The 
commission was briefed on the status of the two new tasks (Task 5 and Task 6) of the June 1998 
Compliance Order, and provided an update on the Tualatin Basin TMDL development. Tasks 5 and 6 
required that draft and final reports be submitted to DEQ by the designated management agencies 
(DMAs) on the status of TMDL compliance. The draft reports were submitted by the DMAs as required; 
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DEQ reviewed the reports to determine if the reports, when finalized, would satisfy the intent of Tasks 5 
and 6 of the June 1998 order; and the results of these reviews have been provided to the DMAs. 

Staff gave an update on the development of new and revised TMDLs by DEQ. TMDLs are being 
developed for 7 parameters and 31 stream segments in the basin. The schedule for the development of 
the TMDLs was discussed. The schedule presented did not coincide with the schedule presented to the 
EQC in June 1998. The initial schedule was overly optimistic and could not be met. The new schedule is 
felt to be much more realistic and achievable, and includes a possible action item in the future if any 
modifications of the rules are required by the new TMDLs. 

B. Approval of Minutes 
The following corrections were made: On page 1, section B, second paragraph, the second line 
"Commissioner Eden asked why." and on page 3, section C, last paragraph, the first line should read 
"Commissioner Van Vliet made a motion to adopt the proposed findings to support the waiver ... " 
Commissioner Van Vliet made a motion to approve the minutes as corrected. Commissioner Reeve 
seconded the motion and it carried with four "yes" votes. 

Public Comment: 
John Jackson and Jan Miller of Unified Sewerage Agency, Ela Whelan of Clackamas County, Donna 
Hempstead and Jim Kincaid of Multnomah County, and Elizabeth Buchanan of West Linn presented 
testimony concerning the Tualatin River Basin. 

C. Rule Adoption: Repeal of Rules for Consumer Products, Architectural 
Coatings and Motor Vehicle Refinishing Coatings; Revision of VOC 
Definitions 

Greg Green, Air Quality Division Administrator, and Dave Nordberg, DEQ staff, explained the proposed 
rule amendments. The national program cited in the staff report is implemented entirely by EPA. Industry 
worked closely with EPA to produce a mutually acceptable product, and because EPA's rules apply only 
at the manufacturing level, the rules can be efficiently implemented on a national scale. When asked why 
the federal rules were not being adopted by the state by reference, staff responded that the Department 
could create its own implementation program, but there was no requirement to do so, and little or no 
added benefit. Commissioner Reeve asked how other air quality rules that. limit the solvent content of 
paint relate to rules in the proposal. Staff replied that the other paint rules apply only to industrial sources 
while the rules currently being considered apply more broadly to "area sources." 

Commissioner Reeve made a motion to repeal/amend the rules regarding consumer products, 
architectural coatings and motor vehicle refinishing as proposed in the staff report. Commissioner 
McMahan seconded the motion. Vice-chair Eden amended the motion to add "that the rule amendments 
as contained in attachment A with the effective dates as provided in the staff report and to amend the 
State Implementation Plan as provided in the staff report." Commissioners Reeve and McMahan 
approved the amendment to the motion. The amended motion carried with four "yes" votes. 

D. Informational Item: Erosion Prevention and Sediment Control from 
Construction Activities Policy Framework Component of Statewide 
Strategy to Manage Stormwater 

Jan Renfroe, Water Quality Policy and Program Development Manager, and Ranei Nomura, Policy 
Analyst, presented this item. 

A review of the agency's commitment in The Oregon Plan to form a technical advisory committee (TAC) 
to make recommendations to DEQ and EQC on a program for controlling erosion was given. The draft 
recommendations from the TAC raised concerns with local government and developers. To address 
these concerns and the need for a comprehensive strategy to address federal regulation of storm water, 
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the Department formed the Storm Water Task Force. The Task Force was asked to initially develop the 
erosion prevention and sediment control piece of this strategy. Members of the Task Force include 
representatives from state and local government, industry, developers, and environmental groups. 

More detailed information about storm water management efforts by the federal government and the 
Department, was given by staff. The draft TAC recommendations caused concern because they 
proposed that local government be required to implement an erosion prevention and sediment control 
program for construction and that these programs regulate disturbances below the federal mandate. The 
Task Force has recommended that DEQ develop a statewide risk-based program to prevent or reduce 
erosion, sedimentation, and other pollution from construction sites, rather than a program based solely on 
a size disturbance threshold. The Department would develop erosion prevention and sediment control 
requirements dependent on the risk presented by construction in a particular area. Risk factors to be 
considered in such a program include, but are not limited to, soil type, slope, size, time of year, proximity 
to sensitive waters, etc. Local governments would not be required by the state to implement these 
requirements unless already required to do so by federal regulations. In the absence of local 
implementation, DEQ would carry out the program. The Task Force also expressed an interest in 
continuing the development of a comprehensive management strategy for storm water by building on 
their erosion prevention and sediment control framework. Future efforts by the Department are 
contingent on National Pollutant Discharge Elimination System (NPDES) Phase II storm water regulations 
to be finalized by EPA at the end of October, and House Bill 2881-3's proposal to require a legislative 
committee to study storm water issues. The bill was introduced at the request of the Oregon Builders 
Industry Association. 

Staff clarified that the Department's efforts have not been tied into Metro's Title 3 (buffer requirements, 
stream setbacks, etc.), and that larger communities currently implementing storm water management 
plans are very willing to share what they have learned with smaller jurisdictions that may be regulated in 
~efu~m. · 

E. Commissioners' Reports 
There were no reports from the Commission. 

F. Director's Report 
DEQ received approvakqf the TMDL for the upper portion of the Sucker-Grayback watershed. The 
approval covers all perennial streams which fiow through Federal lands managed by the US Forest 
Service and US Bureau of Land Management within the Sucker-Grayback watershed, Illinois River Sub­
basin, and Roger River Basin upstream of river mile 10.4 of Sucker Creek. 

Work on the stern of the New Carissa continues. The ship owner ceased on-board oil recovery 
operations and tank assessments on the stern in mid-April. The Coast Guard (CG) has since been 
conducting safety and tank assessments, and continuing with efforts to remove the oil. The team led by 
the CG has opened and air sparged a total of 16 tanks, and removed more than 3,400 gallons of a 
mixture of oils. The responsible party is cooperating by handling the storage, transportation and disposal 
of oil once it is removed. The Unified Command has rnet with wildlife resource trustees to discuss issues 
pertaining to snowy plover habitats and the continued monitoring of impacted beaches. 

The draft Portland Harbor Sediment Management Plan is out for public review. Once the public comment 
period closes, comments will be compiled, including those from other agencies and Natural Resource 
Trustees; and the plan will be revised accordingly. A final draft will go to EPA in Seattle by mid-June. 
The Regional Decision Team will meet June 29 to decide whether or not the Portland Harbor area should 
be added to the National Priorities List for cleanup. The state is asking EPA to not list the area and allow 
the state to lead the cleanup. 

The Port of Portland has submitted a draft work plan describing work they will do to assess their confined, 
in-water disposals at Ross Island. The Department is working with Ross Island Sand and Gravel to 
develop a similar assessment work plan to address disposal and potential contamination issues 
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throughout the remaining upland and in-water areas of the facility. DEQ has issued a $31,707 penalty 
against Ross Island Sand and Gravel for disposal of solid wastes without a permit. 

The Department and its staff have been recognized in the following ways: 

On May 6th, DEQ was honored with a 1999 "Families in Good Company Award" for our efforts at making 
DEQ a family-friendly workplace--offering telecommuting, fiexible work hours, and job sharing to 
employees. The awards ceremony took place at the Oregon Zoo. 

The Department of Administrative Services awarded DEQ the 1998 State Controller's Gold Star 
Certificate for providing "accurate and complete fiscal year-end information in a timely manner." DEQ's 
Dolores Passarelle was commended in particular for her contributions to the agency and the State. 

The 1999 winners of DE Q's and the Association of Oregon Recyclers' Waste Reduction Awareness 
Program (WRAP) Awards are Kelly Creek Elementary, Banks Elementary, and Western View Middle 
School. 

Merlyn L. Hough, Western Region Tanks Manager, recently passed the 25 year mark at DEQ. He 
received a Bachelor of Science degree in fisheries science in 1973 from Oregon State University, and a 
Master of Science degree in civil engineering from the University of Portland in 1990. Hough has been 
registered as a professional engineer in Oregon since 1982 (civil and environmental engineering), and 
has been a Diplomat of the American Academy of Environmental Engineers (air pollution control) since 
1984. He has 25 years of experience in the environmental field as biologist, engineer, and manager. 

Keith Andersen, John Borden, Gil Hargreaves and Kerri Nelson, all of DEQ's Western Region, together 
with their EPA counterparts Kevin Rochlin, Joan Shirley, and Kathy Massimino, received a Region X EPA 
Award for Excellence in Teaming." The group has been working on complex regulatory and environmental 
issues at the Wah Chang facility in Albany and has successfully focused the regulatory process and 
achieved significant environmental gains. The group was honored at a brunch in Seattle on April 21st. 

There being no further business, the meeting was adjourned at 2:40 p.m. 
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