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Notes: 

***Revised*** A G E N D A 

ENVIRONMENTAL QUALITY COMMISSION MEETING 
September 17, 1998 

DEQ Conference Room 3A 
811 S. W. Sixth Avenue 

Portland, Oregon 

• 
Because of the uncertain length of time needed for each agenda item, the Commission may deal with any 

item at any time in the meeting. If a specific time is indicated for an agenda item, an effort will be made to 
consider that item as close to that time as possible. However, scheduled times may be modified if 
agreeable with participants. Anyone wishing to listen to the discussion on any item should arrive at the 
beginning of the meeting to avoid missing the item of interest. 

Public Forum: The Commission will break the meeting at approximately 11 :30 a.m. for the Public Forum if 
there are people signed up to speak. The Public Forum is an opportunity for citizens to speak to the 
Commission on environmental issues and concerns not a part of the agenda for this meeting. The public 
comment period has already closed for the Rule Adoption items and, in accordance with ORS 183.335(13), 
no comments can be presented to the Commission on those agenda items. Individual presentations will be 
limited to 5 minutes. The Commission may discontinue this forum after a reasonable time if an 
exceptionally large number of speakers wish to appear. 

•••• 
Beginning at 8:30 a.m. 

A. Approval of Minutes 

B. Approval of Tax Credits 

C. tRule Adoption: Compliance Assurance Monitoring (CAM) and 
Credible Evidence Rules 

D. tRule Adoption: Amendments to Division 22 Reasonably Available 
Control Technology (RACT) Rules 

. E. tRule Adoption: Update New Source Performance Standards (NSPS) 
and Emission Guidelines for Hospital/Medical and Infectious Waste 
Incinerators 

F. tRule Adoption: Update Existing NESHAP, Adopt New NESHAP 
Standards and Revise Existing Division 25 Standards 
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G. Action Item: Appeal of Hearing's Officer's Findings of Fact, 
Conclusions of Law and Final Order in the Matter of William H. 
Ferguson, Case No. AQAB WR 96-351 

H. Action Item: Petition for Reconsideration of Certification #98-002 and 
#98-032 

I. Informational Item: Update to the Commission on Activities of the 
Governor's Water Enhancement Board (GWEB) 

J. Informational Item: Update to the Commission on the Umatilla 
Chemical Depot 

K. Commissioners' Reports 

L. Director's Report 

Notice of Executive Session of the Environmental Quality Commission 
The Environmental Quality Commission will hold an executive session at 12:00 noon in room 38, 811 SW 
Sixth, Portland, Oregon. The Commission will be consulting with legal counsel regarding G.A.S.P., et al 
v. Department of Environmental Quality (Case No. 9708-06159). The executive session is to be held 
pursuant to ORS 192.660(1 )(h). The regular meeting of the Environmental Quality Commission will 
commence at 1 :00 pm. Representatives of the media will not be allowed to report on any of the 
deliberations during the session. 

Hearings have already been held on the Rule Adoption items and the public comment period has closed. 
In accordance with ORS 183.335(13), no comments can be presented by any party to either the 
Commission or the Department on these items at any time during this meeting. 

The Commission has set aside October 29-30 1998, for their next meeting. The meeting will be in 
Ontario, Oregon; however, a specific location has not been confirmed. 

Copies of staff reports for individual agenda items are available by contacting the Director's Office of the 
Department of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 
229-5301, or toll-free 1-800-452-4011. Please specify the agenda item letter when requesting. 

If special physical, language or other accommodations are needed for this meeting, please advise the 
Director's Office, (503)229-5301 (voice)/(503)229-6993 (TTY) as soon as possible but at least 48 hours in 
advance of the meeting. 

September 15, 1998 



Approved __ _ 
Approved with Corrections_X_ 

Minutes are not final until approved by the EQC 

Environmental Quality Commission 
Minutes of the Two Hundred and Seventieth Meeting 

August 6-7, 1998 
Regular Meeting 

The Environmental Quality Commission convened it's regular meeting at 1 :05 p.m. on Thursday, August 
6, 1998, at the Department of Environmental Quality Headquarters, 811 SW Sixth, Portland, Oregon. The 
following members were present: 

Melinda Eden, Member 
Linda McMahan, Member 

Mark Reeve, Member 

Also present were Larry Edelman, Shelley Mcintyre and Larry Knudsen, Assistant Attorney Generals, 
Oregon Department of Justice; Langdon Marsh, Director, Department of Environmental Quality; and other 
staff. 

Note: Staff reports presented at this meeting, which contain the Department's recommendations, are on 
file in the Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. Written material 
submitted at this meeting is made a part of the record and is on file at the above address. These written 
materials are incorporated in the minutes of the meeting by reference. 

Commissioner McMahan called the meeting to order. The following items were addressed: 

A. Update on Spring Creek Hatchery Release 
Gene Foster, DEQ-WQ, presented information to the Commission on the results of the U.S. Fish & 
Wildlife (USFWS) Spring Creek Fish Hatchery release. The USFWS released 7,727,000 juvenile fall 
Chinook from the Spring Creek Fish Hatchery on March 13, 1998. The release began at 8:00am and 
ended at 12:30pm. Spill began at 8:00pm on March 13 and ended on March 23. Spill was limited to the 
volume that produced 110% TOG. Effects of the spill were monitored by collecting fish on March 14, 16, 
and 17 downstream of Bonneville Dam. Chinook salmon, large scale suckers and mountain whitefish 
were collected and examined for gas bubble disease. There were no signs of gas bubble disease in the 
fish collected. The actual average flow during the release was 188,300 els. The estimated survival rate 
at 80,000cfs spill (120% TOG) would have been 93.28% and at 70,000 els (110% TOG) would have been 
92.96%. This would have resulted in a loss of about 24, 727 juvenile fish that would equate to 272 adults. 

8. Update on the City of Portland Combined Sewer Overflow (CSO) Project 
Dean Marriott, Director of the City of Portland's Bureau of Environmental Services (BES), presented this 
item. He explained the full scope of BES activities, including the operation of two sewage treatment 
plants, the Mid-County Sewer Project and various watershed enhancement projects. Using charts and 
slides, he made a presentation on the background and current status of the CSO program. He described 
the progress made in implementing the "Cornerstone Projects" which are intended to remove stormwater 
from the sewer system and which have already reduced the volume of overflows from about 6 billion 
gallons per year in 1991 to about 3.4 billion gallons at present. The initiation of construction of the 
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Columbia Slough Consolidation Conduit and related facilities will capture and treat overflows to Columbia 
Slough by the Year 2000, and the "Willamette Pre-Design" process will define in detail the capture and 
treatment facilities for overflows to the Willamette River. To date, the City has spent $123 million on the 
CSO program. The BES has begun to work on an "Integrated Watershed Approach" and would be 
reexamining the CSO program from this perspective. The City hoped to visit with the Commission again 
in 1999 to discuss the matter further. Following the presentation, Commission members, Mr. Marriott and 
Director Marsh briefly discussed the CSO program and expenditures for it in relation to other water quality 
objectives 

C. Update on the Umatilla Chemical Depot 
Mr. Wayne Thomas, DEQ Umatilla Program Manager, updated the Commission on the status of the 
hazardous waste incineration facility being constructed at the Umatilla Chemical Depot near Hermiston. 
The facility is approximately 25% complete, and there have been numerous permit modification requests 
from the U.S. Army. The Commission requested that the Department arrange for a briefing from the 
Attorney General's office on the status of the lawsuit against the Commission and the Department related 
to the decision to issue the required permits. Commissioner Eden requested that no modification to the 
specific conditions made to the permit by the Commission be granted without the EQC being briefed." 

D. Update on the 401 Certification Program for Livestock Grazing 
Michael Llewelyn, Water Quality Administrator; Russell Harding, Manager, Watershed/Basin Section, 
Water Quality Division, and Debra Sturdevant, Natural Resource Specialist, briefly reported on the 
implementation of the Clean Water Act Section 401 grazing program since DEQ and ODA adopted rules 
in February. Staff also informed the Commission that in late July, the Ninth Circuit Court of Appeals 
reversed the decision of the District Court and ruled that 401 certifications are not required for grazing or 
other nonpoint sources of pollution. 

The EQC was not asked to take action at this time. Staff will wait to find out whether there will be further 
legal action on the case before moving to repeal the pertinent Oregon administrative rules. DEQ will not 
take formal action to cancel the 401s that were issued prior to the Circuit Court Decision, but will not 
enforce the certifications as long as the current ruling is in effect. 

After hearing this item, the Commission recessed for the evening. The meeting was resumed at 8:35 
a.m. on August 7 with the following commissioners present: 

E. Approval of Minutes 

Carol Whipple, Chair 
Melinda Eden, Member 

Linda McMahan, Member 
Mark Reeve, Member 

Tony Van Vliet, Member 

Commissioner Reeve made the following correction to the June 11-12, 1998 minutes: on page 5, 
paragraph 5, line 5, the line should read "affirmed the hearings officer's finding of facts but amended the 
conclusions of law. The motion was." Commissioner Eden then made the following correction: on page 
10, first full paragraph, line 4, the words after "Dilution Rule" should be removed. Commissioner Eden 
moved the minutes be approved as amended. The motion was seconded by Commissioner Reeve and 
carried with five "yes" votes. 
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G. Revision to thePM10 Attainment Plan for the Medford-Ashland Air Quality 
Maintenance Area 

Greg Green, Air Quality Administrator, and David Collier, Nonattainment Area Specialist, Air Quality 
Division, presented this item. Mr. Collier summarized the local advisory committee process used to 
develop the plan, key plan elements, and changes in EPA guidance on modeling and plan development. 
The proposed plan was a combination of existing strategies and additional new proactive strategies 
aimed at preventing air quality problems for both PM10 and the new fine particulate standard (PM2.5). 
The plan had been recommended by a majority of the local advisory committee and goes beyond the 
minimum effort required by EPA. Mr. Collier summarized public testimony; how the plan satisfied many of 
the comments made in testimony; and how the on-going advisory committee process in Medford will 
address other concerns raised by the public. Commissioner Van Vliet moved to accept the revisions as 
indicated in Attachment A. Commissioner Reeve seconded the motion and it carried with five "yes" votes. 

Several Commissioners commented that the Medford-Ashland advisory committee, and the people of the 
Medford-Ashland area should be commended for their willingness to be proactive and go beyond the 
minimum effort required. Commissioner Whipple stated there was something positive to learn from this 
effort and it should be held up as a model for future work. The Commission was interested in finding 
some way to give proper credit to the people of the Medford-Ashland area. The Commission also asked 
that a work session be done at a future meeting to look at additional ozone issues. 

H. Revision to the Prevention of Significant Deterioration (PSD) Requirements 
Under the New Source Review (NSR) Program for New and Expanding Major 
Industry in the Medford-Ashland Air Quality Maintenance Area (AQMA) 

Greg Green and David Collier presented this item. The proposal is a companion piece to the Medford
Ashland PM10 Plan. The local advisory committee recommended the proposal to ensure no backsliding 
of requirements on new or expanding major industry in the Medford-Ashland area. The proposal will 
retain the current stringent nonattainment area control and analysis requirements for new or expanding 
major industry in place of less stringent requirements that would become effective once the 
nonattainment designation for the Medford-Ashland area is revoked. EPA commented that major sources 
with emissions greater than established federal PSD thresholds could not be exempt from the PSD 
requirement to evaluate air quality impacts on Class I wilderness areas. This particular analysis is not 
part of the suite of nonattainment area control and analysis requirements. The proposal has been 
modified to accommodate EPA's comment. The new proposal would subject sources to both 
nonattainment area requirements and the impact analysis on Class I wilderness areas. Commissioner 
Reeve asked that Table 3, OAR 340-028-110 and the text of the rule be consistent when referring to 
particulate matter or PM10. It was agreed to strike the words "particulate matter or'' from the table. 
Commissioner Reeve moved to approve the requirements with the change noted. Commissioner Eden 
seconded the motion and it was carried with five "yes" votes. 

I. Medford Area Carbon Monoxide (CO) Maintenance Plan and Designations of 
Nonattainment and Maintenance Areas 

Greg Green and Kevin Downing, Airshed Planner, Air Quality Division, presented this item. The Medford 
area had violated the federal carbon monoxide air quality standards on numerous occasions in the 1970s 
and 1980s. A combination of strategies implemented at the federal, state and local levels has succeeded 
in reducing ambient exposures to safe levels. To remove the nonattainment classification triggered by 
these historic exceedances an area, under federal Clean Air Act requirements, must also present a plan 
that will ensure continued maintenance of the standard for at least ten years. The Commission was 
asked to adopt the maintenance plan and supporting emission inventories that would provide the basis for 
a request to the Environmental Protection Agency to reclassify the Medford area in compliance with the 
carbon monoxide standard. 
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Commissioner Eden asked if there was clarification on why local residents were so concerned about the 
use of methyl tertiary butyl ether (MTBE) in oxygenated fuels considering the presence of other toxic 
chemicals in gasoline. Mr. Downing replied that MTBE replaces benzene reducing the carcinogenic risks 
otherwise associated with gasoline. Greg Green stated much of the concern focused on potential water 
quality impacts and the Department, through the underground storage tank program, was monitoring for 
MTBE at tank cleanup sites. It was asked whether older vehicles could be exempted from the 
oxygenated fuel requirements, and Mr. Downing replied it would be logistically difficult. When asked for 
clarification on several oxygenated fuel program requirements and questioned whether the Department 
would be able to track gasoline constituents outside of the oxygenated fuel season, Mr. Green stated the 
Department currently tracked air toxics through the hazardous air pollutant program. 

Commissioner Eden moved that the maintenance plan, emission inventories and supporting rule 
amendments be adopted as presented in the staff report. Commissioner Van Vliet seconded the motion 
and it was carried with five "yes" votes. 

J. New Source Review Amendment for Carbon Monoxide (CO) Maintenance 
Areas 

Greg Green and Kevin Downing presented this item. Under current rules, new or expanding major 
industrial sources in air quality maintenance areas are subject to Best Available Control Technology 
(BACT) for air emissions, and any remaining emissions must either be accommodated within a growth 
allowance or offset by reductions elsewhere. The Medford carbon monoxide maintenance plan was 
developed without a growth allowance and there were no offsets available in the area, the Medford air 
quality advisory committee recommended creating another option. The proposed rule amendment would 
allow major industrial sources of carbon monoxide in maintenance areas to model the proposed increase 
to show there would be no significant impact. 

Commissioner Van Vliet asked whether the standards for evaluating what is best available control 
technology reflected prototype systems. Mr. Downing replied BACT determinations were based on 
inventories of established control technologies that took into account various environmental impacts and 
economic costs. Mr. Green added that if the systems failed to provide the emission reduction predicted 
then the Department could require additional controls to be installed. When asked whether these 
modeling processes and techniques were familiar to sources and Department staff, Mr. Downing replied 
that industrial sources, consultants and Department staff were familiar with these techniques as they have 
also been required for new or expanding sources in attainment areas. He also indicated carbon 
monoxide impacts from industrial sources are very small, the limits allowed under the proposal are very 
low and that cumulative impacts can be assessed through the emission tracking program established in 
the maintenance plan. 

Commissioner Reeve moved to adopt the proposal as presented in the staff report and was seconded by 
Commissioner Van Vliet. The motion carried with five "yes" votes. 

K. Rule Revisions for Transportation Conformity, Indirect Sources, General 
Conformity and State Implementation Plan (SIP) Streamlining 

Greg Green and Dave Nordberg, State Implementation Plan Coordinator, briefly explained the proposed 
rule amendments. In response to questions from the commission pertaining to Transportation 
Conformity, Airshed Planning Manager Annette Liebe indicated "conformity lapses" have occurred twice 
in Oregon, and during such events federal highway funds are not lost from a state's highway budget. 

Regarding the second group of proposed rules, staff clarified for the Commission that the Indirect Source 
Construction Permits program addresses only the pollutant carbon monoxide, and the program differs 
from the Transportation and General Conformity programs in that the latter address ozone and particulate 
matter in addition to carbon monoxide. 
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On the subject of General Conformity, Commissioner Whipple questioned why the proposed rules remove 
controls on prescribed burning on federal lands outside nonattainment and maintenance areas. Annette 
Liebe explained that for state conformity rules to be more restrictive than the federal measures they must 
apply equally to federal and nonfederal activities, and the Department lacks the resources needed to 
control diverse nonfederal sources. She also indicated that the newly adopted Medford Maintenance 
Plan does not establish a budget for the emission of particulate matter, but the Oregon Smoke 
Management Plan does provide goals for emissions from prescribed burning and such emissions are 
reported annually to the department. 

Commissioner Van Vliet moved that the four groups of rule amendments be adopted. The motion was 
seconded by Commissioner McMahan and carried with five "yes" votes. 

L. Sunset of Title V Small Source Deferral and Establishing a "General" Air 
Contaminant Discharge Permit (ACDP) Category 

Greg Green and Kathleen Craig, Environmental Specialist, Air Quality Division, presented the two rule 
actions. The Title V deferral applies to sources whose actual emissions are 50% of major thresholds, yet 
have the potential to emit at major levels. The original Title V deferral period was January, 1995 through 
January, 1997 and was extended to July, 1998. This action extends the deferral to December 31, 1999, 
which is consistent with a recent extension allowed by EPA. Once the deferral expires, deferred sources 
will need to apply for a Title V or Synthetic Minor permit. 

Regular Air Contaminant Discharge Permits are issued to individual facilities. This approach is 
reasonable for issuing permits for facilities with different requirements, but is not efficient when many 
facilities are subject to the same requirements. Establishing a general ACDP will give the Department the 
authority to issue one General ACDP per source category, with a standard set of requirements applying 
to all sources in the category. Qualifying sources have low emissions, minimal impact to the environment, 
good compliance records and are subject to only those requirements contained in the General ACDP. A 
distinguishing feature of a General ACDP is one public notice will be issued for a General ACDP versus 
public notices each time a facility is issued a regular ACDP; however, an updated list of sources assigned 
to a General ACDP is available for public review. The Commission asked that the Department report 
back to the Commission after the first of the year with a list of whom general permits were issued. 

A motion was made by Commissioner Van Vliet to accept the rule action regarding the Title V Small 
Source Deferral. The motion was seconded by Commissioner Reeve and carried with five "yes" votes. A 
motion was made by Commissioner Reeve to accept the recommendation to establish a general ACDP 
category. The motion was seconded by Commissioner Eden and carried with four "yes" votes. One 
Commissioner voted "no" on this motion. 

Public Comment 
Joseph Higgins and Corinne Weber representing the Maplewood and Hayhurst Neighborhood 
Associations in Portland presented public comment on the contamination of Vermont and Fanno Creek 
due to the building of the Community Center adjacent to Gabriel Park. Bob Baumgartner, Water Quality 
Manager, Northwest Region, responded from the Department. 

M. Appeal of Hearing Officer's Findings of Fact, Conclusions of Law and Final 
Order in the Matter William H. Ferguson, Case No. AQAB WR 96-351 

The Department appealed the Hearing Officer's Findings of Fact and Conclusions of Law. In that order, 
the hearing officer found that Mr. Ferguson was liable for a civil penalty in the amount of $1,000, a 
reduction of the originally assessed penalty of $5,400. Mr. Ferguson was not present for the EQC 
meeting and authorized Mr. John W. Eads, Jr. to represent him. It was determined Mr. Eads was neither 
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a licensed attorney at law nor did he meet the definition of an authorized representative for a contested 
case hearing. 

The Commission made preliminary rulings on several outstanding procedural motions. Commissioner 
Eden moved to deny Mr. Ferguson's motion to dismiss the appeal based on the late filing of the 
Department's exceptions and brief. Commissioner McMahan seconded the motion and it carried with five 
"yes" votes. Carol Whipple, the Commission Chair, granted the Department's and Mr. Ferguson's 
motions for an extension for filing briefs. The Commission then considered whether it should reopen the 
case, on its own motion to consider the applicability of OSHA regulations to this matter. The Commission 
declined to reopen the case. Commissioner Van Vliet moved to set this agenda item over to the 
September meeting. Commissioner Eden seconded the motion and it passed with five "yes" votes. 

N. Appeal of Hearing's Officer's Findings of Fact, Conclusions of Law and Final 
Order in the Matter of the City of Coos Bay, Case No. WQMW-WR-96-277 

Larry Knudsen, Assistant Attorney General, presented the Findings of Fact, Conclusions of Law and 
Commission's Opinion for approval. There being no further discussion, Commissioner Reeve moved to 
adopt the order. It was seconded by Commissioner Eden and approved with five "yes" votes. 

0. Amendments to the Department's Division 12 Rules Concerning Enforcement 
and Civil Penalty Assessment Procedures 

Les Carlough, Enforcement Manager, and Jenny Root, Environmental Law Specialist, presented this 
item. The proposed changes included moving violations of water quality statutes or rules by persons 
having or needing a Water Pollution Control Facility (WPCF) Permit, from the $2,500 civil penalty matrix 
to the $10,000 civil penalty matrix, granting the Director the authority to assess smaller penalties for 
violations that are self-reported, granting the Director the authority to use discretion in assessing a 
penalty based only on the economic benefit gained through noncompliance without assessing the class
and-magnitude based portion of the penalty, and housekeeping changes such as additions and revisions 
to classifications of violations and clarification of existing rules. The public notice was sent to all persons 
on the agency's rulemaking list, and each division's rule making list. 

Commissioner Eden asked whether removing "Air Contaminant Discharge Permit" from the Notice of 
Permit Violation requirement meant the person or facility would not know an enforcement action was 
pending before receiving the action in the mail. Mr. Carlough explained enforcement actions are always 
preceded by a Notice of Noncompliance, regardless of whether there is a Notice of Permit Violation. 

Commissioner Reeve requested the word "not" be added to (h) of the self- disclosure rule (OAR 340-12-
0045(2)(h)), so (h) reads, "Not the cause of significant harm to human health or the environment." A 
motion was made by Commissioner Eden to adopt the rules as presented in Attachment A of the Staff 
Report, including the Addendum and with the additional change suggested by Commissioner Reeve. 
Commissioner Van Vliet seconded the motion and it carried with five "yes" votes. 

P. Commissioners' Reports 
No reports were given. 

Q. Director's Report 
The Department is in the process of developing a comprehensive statewide plan for managing 
contaminated sediments. The plan will incorporate a tiered approach where the least contaminated 
sediments will be eligible for in water disposal or confined in water disposal, the next level, upland 
disposal and seriously contaminated sediments to an appropriate hazardous waste landfill. Recent news 
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articles regarding disposal of dredged spoils at the Ross Island site in the Portland area points out how 
this issue has been evolving over time. The Governor will convene a series of meetings among federal 
and state agencies to focus on contaminated sediment management issues. A chronology was handed 
out regarding Ross Island and the article from The Oregonian entitled "Port buries toxic silt at Ross 
Island." 

DEQ has declared four clean air action days (CAADs) so far this summer in the Portland metropolitan 
area. The new 8-hour ozone standard level of 0.08 ppm has been exceeded at two sites in the Portland 
metropolitan area and once in Salem. The new standard is the 3 year average of the 4th highest ozone 
value at a site, which is not to exceed .08 ppm. Over 400 businesses voluntarily promote air quality 
pollution prevention activities at their work sites on these days. 

The first hearings were held on draft Title Vair quality permits for five gasoline terminals located in 
northwest Portland and for the ESCO facility. The Title V permits will replace existing air contaminant 
discharge permits. The Title V permits by themselves do not create new requirements, but are shells that 
incorporate all of the state and federal air quality requirements from our rules and laws. DEQ will be 
respond to comments over the next two months and then prepare the permits to go to EPA for final 
review and approval. 

The Portland Pollution Prevention Outreach (P20) Team is a group comprised of representatives from six 
local governments and DEQ that was established in 1993 to promote pollution prevention in the Portland 
metropolitan area through coordinated efforts. The P20 Team has demonstrated how government 
agencies can work together to convey unified educational message in an efficient manner. The P20 
Team has developed and implemented three major outreach efforts that have reached hundreds of small 
businesses and thousands of households in the region since 1995. 

The Team's pilot project is a recognition program for local automotive service businesses. Called the 
Eco-Logoical Business Program," it is designed to encourage these small firms to strive for exemplary 
environmental performance. Automotive facilities implementing a series of best management practices 
(BMPs) will be eligible to receive a window sticker and certificate to highlight their accomplishments. An 
advisory committee with representatives from two automotive businesses, a local trade association, AAA, 
and OSPIRG, has been working with agency staff to develop a program that will be widely accepted by 
both businesses and consumers. 

The Oregon Supreme Court has refused to review a decision of the Oregon Court of Appeals, which ruled 
six to three that the City of Eugene had exceeded its authority in compelling connection to the sewer 
system. The City required individual property owners outside city limits to obtain the sewer connections 
after the EQC made the determination that connecting to sewers was necessary for public health and the 
environment. Previously separate studies of the groundwater in the River Road-Santa Clara area had 
documented nitrate and fecal bacteria contamination and identified septic systems as the main source of 
that contamination. The EPA standard for fecal coliform bacteria was exceeded in virtually every well 
sampled in the area. In response to the study, the EQC directed DEQ to obtain agreements from local 
governments to develop a master sewerage plan and provide the service. A $6 million grant form EPA in 
1984 was predicated upon the schedule of connection that included 100% connection by the year 2000. 
The Court of Appeals ruling was limited to the matter of connection authority. The City's authority to build 
the sewer, collect assessment fees, or charge monthly sewer user fees is not affected. Out of 8,000 
hookups , 230 remain to be completed. The City continues to explore options to ensure 100% connection 
to the system. 

Last October, a natural toxin was first detected at Ten Mile Lakes. Health official spotted the lakes as off 
limits for drinking, swimming, or other contact. The water was contaminated by a toxic blue-green algae 
known as microsystis, which is toxic at high concentration levels. The warning was lifted in December. 
The City of Lakeside recently raised concerns about the possibility of return of the algae this year and 
asked DEQ to help with monitoring to determine the extent of the problems. Western Regional staff have 
been working with the local watershed council on the issue. The lakes are not only a tourist attraction, 
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but are also a source of drinking water. DEQ applied for and received a $11,000 grant from EPA to carry 
out the monitoring through October 1, 1998. If the monitoring shows a problem, DEQ will apply for 
funding to carry out more extensive work to determine sources of nutrient loads causing the algae bloom. 

The Water Quality program will review the Agency's dilution rule during the next periodic rule review 
which is required under ORS 183.545. This review will occur, covering all DEQ rules, in the fall of 1999. 

DEQ certified the cities of Coburg and Junction City for their plans to protect the cities' drinking water 
supplies. Both cities worked with advisory committees to develop their plans. They used volunteers to 
develop pamphlets for farmers and rural residents, flyers for the local newspaper, household hazardous 
waste collection events, stormwater catch basin stenciling programs and display posters about 
groundwater protection. The cities were among the first to receive Wellhead Protection Certification from 
DEQ. 

The natural resource agencies are reviewing the proposed action by EPA of recognizing the Warm 
Springs Tribe as a state for purposes of developing water quality standards and issuing permits related to 
facilities on the tribes' reservation land. DEQ and other agencies have raised the question regarding the 
application that relates to where the boundaries of the tribal lands are that include the Deschutes and 
Metolious rivers. The agencies are proposing to EPA that a separate agreement be completed with the 
Tribes to maintain the existing Water Resources Department agreement and approach with the Tribes to 
not try to define the exact boundary, but rather to reach agreements managing these waters. 

There being no further business, the meeting was adjourned at 3:05 p.m. 
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ARGUMENTS FOR APPROVAL OF APPLICATION NO. 4458 

DRIFT ELIMINATORS, D-15 CELLULAR PVC 

The Energy Facility Siting Council of the State of Oregon issued their final order September 16, 
1994 requiring PGE to keep the cooling tower drift to .002% of the circulation rate, see pages 3-
7. The site certificate, Page 11 also included the provision that the cooling tower drift shall not 
exceed .002 percent of the water circulation rate. The drift eliminator was installed solely to 
reduce the amount of dissolved solids and salts that would escape and pollute the adjoining 
wetland. As a result of using drift eliminators, PGE must remove water from the system (called 
blow down) to keep the dissolved solids and salts in the water to an acceptable level. Any cost 
savings by using the drift eliminators to reduce the loss of water is offset by the required (blow 
down) removal of water from the system using an alternative method to the cooling tower drift to 
maintain satisfactory water quality within the cooling system. 

The drift eliminators were required to prevent any detrimental environmental impact to the 
adjacent Messner Pond and the wildlife it supports. Inasmuch as this is the sole purpose of 
installing the pollution control equipment, PGE was surprised by the DEQ staff recommended 
denial of the credit. 

The DEQ staff recommendation for denial states that the facility fails the sole purpose test 
because it doesn't prevent, control or reduce a substantial quantity of water pollution. It appears 
obvious to PGE that if a state agency, the Facility Energy Siting Council of the State of Oregon, 
is concerned enough about the pollution of a wetland area to require the cooling tower drift 
eliminators, that the DEQ should also recognize this pollution problem. PGE's sole purpose of 
installing the drift eliminator was to reduce to .002 percent the drift from the cooling tower into 
the wetland area called Messner Pond. 

The DEQ staff in denying this application stated that it does not prevent, control or reduce a 
substantial quantity of water pollution, however, without the drift eliminators approximately fifty 
times as much dissolved solids and salts could have been introduced into the wetland area called 
Messner Pond. The reduction from about .1 % to .002% in PGE's eyes does prevent, control and 
reduce a substantial quantity of water pollution and certainly should quality this facility for the 
pollution control credit. 

PGE requests based on the above discussion and cttached support that Application 4458, Drift 
Eliminators, be allowed as pollution control equipment for credit purposes in the amount of 
$44,385. 
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q 12 
On review of the entirety of record in this proceeding, the Energy 13 
Facility Siting Council issues this order. 14 

15 
16 

I. INTRODUCTION 

This final order addresses the application for a site certificate 
(ASC) for the construction and operation of a electrical generating 
facility submitted by the Applicant Portland General Electric 
Company (Applicant). The proposed facility i9 known as the Coyote 
Springs Cogeneration Project (CSCP). 

The Energy Facility Siting Council (EFSC) of the State of Oregon is 
responsible for review and approval of the siting, construction, 
operation and retirement of large energy facilities within the 
state of Oregon. Oregon Revised Statute (ORS) chapter 469. EFSC 
is directed by this statutory authority to protect the public 
health and safety and oversee compliance with the state's energy 
policy and air, water, ·solid waste, land use and other 
environmental protection policies of this state. ORS 469.310. 

In this process, EFSC determines whether an application satisfies 
the statutory and administrative standards for the siting of a 
facility and, in doing so, under what conditions the application 
would satisfy these standards. If the application does satisfy 
these standards, ·either unconditionally or subject to certain 
conditions, EFSC also determines what other requirements, 
limitations or conditions it should impose upon the Applicant as 
obligated or authorized under ORS chapter 469 (1993). 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

This order is based on the Hearings Officer's Proposed Order issued 43 
July 27, 1994, and the ODOE proposed order issued January 10, 1994. 44 

45 
46 

II. PROCEDURAL HISTORY 

On May 10, 1991, the Applicant's former subsidiary and predecessor 
in interest, PowerLink Corporation, submitted a Notice of Intent 
(NOI) for the proposed CSCP to EFSC. An addendum to the NOI was 
submitted on August 15, 1991, responding to a request from EFSC 
staff for additional information dated June 19, 1991. 
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federal primary and secondary standards for air emissions. The 
primary standards were implemented to protect human health. The 
secondary standards, which are sometimes referred to as the 
welfare standard, were established to protect economic and 
environmental values, including agricultural, fish and wildlife. 
Because air emissions that can be expected from this natural gas 
powered plant do not raise any particular concerns for these 
protected areas, there is no reason for us to conduct a review of 
air emissions beyond that conducted by DEQ other than for cooling 
tower drift. 

We consider cooling tower drift for two reasons. First, no other 
agency, including DEQ, is reviewing cooling tower drift from the 
CSCP. Second, cooling tower drift has the potential to adversely 
impact the surrounding area because of the cooling process used 
here. Cooling tower drift refers to water droplets from the 
circulating water in the cooling tower system that are entrained 
and discharged from the cooling tower by the action of the fans. 
The water droplets carry chemicals into the atmosphere that are 
found in the water as particulate matter. 

Depending on wind speed, most of the drift will fall within close 
proximity to the cooling tower. Beyond 1500.feet, the amount of 
drift remaining airborne will be insignificant. Therefore, cooling 
tower drift will not adversely affect protected areas given their 
distance from the CSCP site. 

The Applicant contacted representatives of the Umatilla National 
Wildlife Refuge who reviewed the ASC for the project and indicated 
no concern with potential impacts. Similarly, the Oregon 
Department of Fish and Wildlife raised no issues of concern 
regarding the proposed project in relation to any of the protected 
areas. Based on our review, we conclude that the. CSCP will not 
significantly affect the two closest protected areas. 

The remaining protected areas are a national wildlife refuge, a 
state park, two state fish hatcheries, three state wildlife 
management areas, two state natural heritage areas, a state 
agricultural research center and two Bureau of Land Management 
areas of critical concern. The nearest of these are the two 
hatcheries, which are about eight miles from the CSCP site. Given 
the distances to these protected areas and the nature of these 
areas, we conclude that the CSCP will also not affect these more 
distant protected areas. 

We conclude therefore that the proposed facility will not have a 
significant adverse impact on any protected areas. 

VI. E. 2. Fish and Wildlife Standard: OAR 345-22-060 
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1 
2 

"(1) The design, construction, operation and retirement 3 
of a facility shall be consistent with the fish and 4 
wildlife habitat mitigation goals and standards of OAR 5 
635-415-030. 11 6 

7 
" ( 2) This rule shall not apply to threatened or 8 
endangered species listed under ORS 469.172(2) . 11 9 

10 
11 

Mitigation goals and standards: OAR 635-415-030 identifies four 12 
categories of fish and wildlife habitat and provides a separate 13 

14 
mitigation goal and standard for each category. Habitat Category 15 
1 is 16 

17 
"habitat of exceptional value for an evaluation species. 
and is irreplaceable and unique; or is essential habitat 
of any State of Oregon listed threatened or endangered 
species; or is the critical habitat as defined in the 
Endangered Species Act of any federally listed threatened 
or endangered species." OAR 635-415-030(1). 

Evaluation. species are species 11 identified for the purposes of 
evaluating the impacts of . . . development . . . or developing or 
evaluating programs to mitigate those impacts. 11 OAR 63 5-415-
005 ( 7). 

For habitat category 1, the mitigation goal is "no loss of habitat 
units or habitat value." OAR 635-415-030 (1) (a). Habitat value 
means "the relative ability of a habitat to support fish and 
wildlife populations." OAR 635-415-005(11). 

The standards require that the Oregon ·Department of Fish ·and 
Wildlife (ODFW) act to protect category 1 habitats by avoiding 
impacts to developments through alternatives or not authorizing the 
development if no alternative exists. OAR 635-415-030(1) (b). 

Habitat category 2 is 

"habitat of high value for an evaluation species and is 
scarce or becoming scarce ... ; or is habitat essential 
to achieving policies or population objectives specified 
in a species management plan of the Fish and Wildlife 
Commission; or is essential habitat of any sensitive 
species listed by the Fish and Wildlife Commission." 
OAR 615-415-030(2). 
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The mitigation goal is no net loss of habitat uni ts or habitat 1 
value. OAR 635-415-030(2) (a). The standards require that this 2 
goal be achieved by avoiding the impacts of development through 3 
alternatives; mitigating the impacts, if the impacts can not be 4 
avoided; or not authorizing the development, if mitigation is not 5 

,possible. Mitigation must use reliable, in-kind and on-site 6 
methods. OAR 635-415-030(2) (b). 7 

8 
Habitat category 3 is habitat of high to medium value for 9 
evaluation species and is abundant. OAR 63 5-415-03 O ( 3) . The 10 
mitigation goal is no net loss of habitat units or habitat value. 11 
OAR 635-415-030(3) (a). The standards require that this goal be 12 
achieved by avoiding the impacts of development through 13 
alternatives; mitigating the impacts, if the impacts can not be 14 
avoided; or not authorizing the development, if mitigation is not 15 
possible. Mitigation may use reliable, in-kind or out-of-kind, and 16 
on-site or off-site methods. OAR 635-415-030(3) (b). 17 

18 
Habitat category 4 is habitat of low value to fish and wildlife. 19 
OAR 635-415-030(4). The mitigation goal is to minimize the loss 20 
fish and wildlife habitat value or to conserve or enhance fish and 21 
wildlife habitat. OAR 635-415-030(4) (a). Under the standards, 22 
ODFW must recommend or require mitigation measures to achieve that 23 
goal. OAR 635-415-030(4) (b). 24 

25 
26 

The expected impacts: Although, the CSCP site is located 27 
approximately one-quarter mile from the Columbia River and 450 feet 28 
from Messner Pond, construction activities would not adversely 29 
impact fish or aquatic habitat. Construction activities would not 30 
cause effluent or sediment to enter either the Columbia River or 31 
Messner Pond. No explosives or harmful substances would be placed 32 
in any waters as the result of the proposed project. 33 

34 
The CSCP site is habitat category 4. Loss of this habitat will 11ot 35 
constitute a significant adverse impact_ on wildlife habitat or 36 
species populations. Moreover, the Applicant has agreed to plant 37 
an area of trees between Messner Pond and the project site. This 38 
will enhance adjacent wildlife habitat and mitigate for the habitat 39 
taken by the facility. 40 

41 
Construction and operation of the CSCP could have some adverse 42 
effect on wildlife in the surrounding area, but certain steps 43 
described below will be taken to mitigate these impacts. (ODFW 44 
report attached and incorporated in Staff Report Appendix A.5--0DOE 45 
Exhibit 2/Meehan.) 46 

"4 7 
Three state sensitive wildlife species may be found near the site. 48 
These are American white pelicans (Pelecanus erythrorhynchos), 49 
Franklin's gull (Larus pipixcan) and bank swallows (Riparia 50 
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ripaia). (ODFW report attached to Staff Report as Appendix A.5--
0DOE Exhibit 2 /Meehan.) The pelican and gull species were only 
observed at Messner Pond. The Messner Pond habitat is habitat 
category 2. It will not be significantly affected by the 
construction and operation of the CSCP. It will be protected from 
auditory and visual impacts of the project by a tree buffer. 

A small nesting colony of bank swallows is located along the south 
bank of the Union Pacific Railroad mainline, about 75 feet north of 
the facility site. This area therefore constitutes· a habitat 
category 2 area. (See ODFW Report attached as appendix AS to ODOE 
staff report--ODOE Exhibit 2/Meehan.) 

Project construction and operation will not remove or alter the 
bank swallows' nesting area. In addition, the Applicant has 
committed to place a temporary fence between the project 
canst.ruction area and the bank swallow nesting area to minimize 
disturbance of the nesting colony during construction. ODFW does 
not believe that the operation of the CSCP will cause the swallows 
to abandon the site. The Applicant has further committed to 
monitor the swallow's activity at the site during construction and 
operation. For these reasons, ODFW mitigation standards and goals 
will be satisfied. 

The transmission corridor crosses both habitat category 3 and 4. 
Construction of the transmission line would not result in 
significant impact to fish and·wildlife habitat.·· No wetlands are 
located within the proposed transmission line corridor, and 
construction of the line would not affect any wetland areas. The 
Applicant has committed to take appropriate mitigation measures to 
minimize electrocution hazards to raptors from the transmission 
line. The Applicant has also committed to limit the construction 
disturbance area along the electrical transmission-line.corridor. 
To the extent practicable, the Applicant will leave vegetation root 
systems intact within the disturbed areas to allow 'for 
regeneration. However, any vegetation which exceeds 12 feet in 
height, and all Russian olive trees, will be removed within the 
corridor. The root systems of removed Russian olive trees will be 
treated to prevent regrowth. The Applicant has agreed to reseed 
this area with woody shrubs and perennial grass in consultation 
with ODFW. The Applicant has further committed to reseeding 
disturbed areas along the transmission-line corridor using an 
upland bird cover habitat area mix. These mitigation measures 
satisfy ODFW's mitigatton standards and goals. 

The effects on fish and wildlife from noise is considered under the 
noise standard and is not expected to be a problem. 

The Applicant studied the impact of cooling tower drift on Messner 
Pond. (See PGE . Exhibit 4/Walt--Appendix to ASC Exhibit P 
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containing a report entitled Estimated Potential cooling Tower 
Drift Effects on the Water Quality and Vegetation at Messner Pond, 
Beak Consultants, Inc., September 7, 1993). The study was based on 
a drift factor of 0.002 percent (resulting in a drift rate of about 
1.5 gpm) carrying a low concentration of total dissolved solids 
(TDS) of 2,084 parts per million (based on 3.9 cycles of 
concentration in the cooling tower system). At these levels, the 
salts will be below that level that would tend to be harmful or 
toxic to plants or wildlife. ODOE has reviewed this study and 
concluded that the study's results are reasonably supported given 
the low drift rates and water chemistry. 

Applicant subsequently proposed installing a zero discharge 
wastewater treatment system that would eliminate wastewater 
discharges to the Port of Morrow wastewater disposal system. 
Applicant would install this system in the event that DEQ does not 
approve the Port of Morrow wastewater system for disposal of the 
CSCP wastewater. 

In order to implement the zero discharge system, Applicant would 
need to increase the cycles of concentration in the cooling tower 
system. This would result in an increase in the TDS concentration 
in the cooling water. As presently designed, Applicant proposes 10 
cycles of concentration with a TDS concentration of approximately 
6, 000 parts per million. ·Applicant submitted two supplemental 
reports (Beak Consultants, letter reports dated January 4 and 5, 
1994) addressing potential impacts from cooling tower drift at this 
higher TDS concentration. The reports noted the possibility of 
excess algae and plant growth from high nutrient loadings, and 
riparian plant stress from salt deposition. The reports indicate 
that these conclusions are based on conservative assumptions that 
are not likely to occur. However, Applicant has agreed to monitor 
Messner Pond and the surrounding vegetation both before and during 
the operation of the CSCP. Applicant has committed to full 
mitigation in the event that adverse impacts from cooling tower 
drift are identified. Applicant's agreement is contained in the 
January 5, 1994 revision to the December 10, 1993 Ecological 
Moni taring Program that has been approved by ODFW and ODOE. 
Further, the site certificate shall be conditioned on a requirement 
that drift rates and water chemistry will be as represented in the 
above referenced September 7, 1993 study. 

A maximum of 6 cubic feet per second (cfs) of water will be used by 
the CSCP. This water will come from existing water supply we·11s. 
Most of these wells rely on aquifers that have connection with the 
Columbia River and thus affect the water budget of the river up to 
a maximum of 6 cfs. The Appticant evaluated the possible effects 
of this reduction of water in the Columbia River on fish. A 6 cfs 
withdrawal, even under worst case conditions, would result in only 
a three one-thousandth of one percent (0.003%) change in the flow 
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Coyore Springs 

Prcjeci File 

THERI1AL POWER PLANT 
. ·--·-··- ~····---·------....___ 

SITE CERTIFICATj:/· 

·_ FOR~ 
COYOTE SPRINGS COGENERATION PROJECT 

This site certificate for the Coyote Springs Cogeneration Project 
(CSCP) is issued and executed in the manner provided by ORS Chapter 
469, as amended by 1993 Public Laws ch. 569 (SB 1016), by and 
between the State of Oregon (State) acting by and through its 
Energy Facility Siting Council (EFSC) and Portland General Electric 
Company (PGE), an Oregon corporation. 

I. SITE CERTIFICATION 

A. To the extent authorized by State law and subject to 
those warranties and conditions set forth herein, the 
State approves and authorizes the construction, operation 
and retirement by PGE of a natural gas-fired combustion 
turbine energy facility, together with related or· 
supporting facilities, at the site near Boardman, Oregon, 
in the manner described in PGE' s application for site 
certif'icate. "Facility", as used in this site 
certificate, consists of the energy facility .and the 
related or supporting facilities described in PGE's 
application for site certificate, except where otherwise 
stated or where the context clearly indicates otherwise. 
The findings of facts, reasoning and conclusions of law 
underlying the terms and conditions of this site 
certificate are set forth in EFSC's final order, which by 
this reference is incorporated herein. Subject to the 
conditions herein, this certificate binds the State and 
all counties, cities and political subdivisions in this 
State as to the approval of the site and the 
construction, operation and retirement of the facility, 
as to matters that are included in and governed by this 
site certificate. 

B. Each affected state agency, county, city and political 
subdivision with authority to issue a permit, license or 
other approval with respect to matters included in or 
governed by this site certificate shall, upon submission 
by PGE of the proper application and payment of the 
proper fees, issue such permit, license or other approval 
without hearing or other proceeding, subject only to 
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proposed facility in accordance with and 1 
in compliance with the laws and 2 
regulations administered by BCA. 3 

( 2) Before submitting building permit 
applications to BCA, applicant shall re
evaluate peak ground acceleration for the 
site based on applying an amplification 
factor determined from its site-specific 
studies. The applicant shall report the 
results of its reevaluation to ODOE, 
DOGAMI and BCA. The applicant shall 
design and construct the facility to 
address any estimate of peak ground 
acceleration exceeding that covered by 
seismic zone 2B. 

b. Adverse soil impacts 

During construction, the applicant and its 
subcontractors shall make reasonable efforts 
to keep soil disturbances to a minimum. 

2. Land use standard 

Applicant shall comply with the conditions in the 
v.ariance for the CSCP transmission line granted to 
applicant by Morrow County on October 25, 1993. 

standards relating to the impacts of construction, 
operation and retirement 

1. Fish and Wildlife Standard: OAR 345-22-060 

(1) Applicant shall implement the vegetation, fish 
and wildlife mitigation measures as contained 
in its ASC (Exhibits N, P and R) , and the 
following mitigation conditions of ODFW: 

a. The applicant shall design and construct 
the electrical transmission towers and lines 
in a manner appropriate for the protection of 
raptors. 

b. Applicant shall reseed areas of disturbed 
soil using the seed composition and planting 
procedure described in ASC, Exhibit N. 
Applicant shall reseed areas where Russian 
olive trees or tall vegetation is removed 
using a mix of woody shrubs and perennial 
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grasses to be jointly determined by ODFW and 
PGE. 

c. Applicant shall plant trees between the 
west side of Messner Pond and the facility 
site, as described in the ASC, to enhance 
wildlife habitat around Messner Pond and to 
provide a visual and auditory buffer between 
the facility site and Messner Pond. The 
applicant shall maintain trees in healthy 
condition and replace trees that die or become 
unhealthy. 

d. The following activities shall be 
prohibited within 100 feet of the wetland 
associated with Messner Pond: storage of 
hazardous materials, chemicals, fuels and 
lubricating oils; refueling of construction 
equipment; and performing concrete coating 
activities. 

e. Applicant shall insure that notification 
is provided to the ODFW representative in 
charge of the Heppner District Office at least 
one week prior to the start of construction 
for the power plant and transmission lines. 

f. Applicant shall leave. a . 50 foot buffer 
between the edge of construction and the high 
water line of the wetland area associated with 
Messner Pond. 

g. Applicant shall erect a temporary fence 
and signs to protect the bank swallow nesting 
colony from disturbance during construction. 

(2) Applicant shall, as part of the post
construction completion compliance status 
certification report required by Mandatory 
Condition No. 3, provide documentation of the 
following: a) cooling tower drift rate, 
including manufacturer specifications and 
guaranty, and actual field testing of the CSCP 
cooling tower drift rate; and b) water 
analysis of the cooling tower circulation 
water representative of identified actual 
source water and cycles of concentration. 

(3) Applicant shall install, operate and maintain 
a continuous monitoring system to measure and 
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record the total dissolved solids (TDS) 1 
concentration of the cooling tower/condenser 2 
circulating water. · J 

4 
(4) Applicant's cooling tower drift factor shall 5 

not exceed O. 002 percent of the circulation 6 
rate. Applicant shall not allow the total 7 
dissolved solids concentration in the cooling 8 
tower/condenser system to exceed 2 1 084 parts 9 
per million. 10 

11 
(5) Applicant shall fully comply with the terms 12 

and conditions of the December 10, 1993 13 
Ecological Monitoring Program, as revised on 14 
January 5 1 1994, and shall take such actions 15 
as deemed appropriate by ODOE, in consultation 16 
with ODFW, to fully mitigate adverse impacts 17 
to the Messner Pond area, including but not 18 
limited to reducing the cycles of 19 
concentration in the cooling tower system. 20 

Scenic and Aesthetic standard: OAR 345-22-080 

Applicant shall implement and fulfill the 
mitigation proposals as contained in the ASC, 
including site perimeter landscaping with 
a,ppropriate vegetation; painting building 
structures and the exhaust stacks in neutral 
shades; minimizing exterior lighting and directing 
lights into the facility site; and establishing 
landscape screening along the perimeter of· the 
proposed power plant site. 

Historic, Cultural, and Archaeological 
Standard: OAR 345-22-090 

(1) If the area in which artifacts were found is 
to be disturbed by construction or operation, 
the applicant shall obtain the recommendation 
of SHPO as to any clearance requirements for 
the affected area and shall comply with all 
applicable regulations and laws relating to 
historic, cultural, and archaeological 
resources. 

( 2) If historic 1 cultural or archaeological 
resources are found during project 
construction or construction-related 
activities, the applicant shall stop all work 
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::-VIPORT At'IT: 
R<!.!!.d application instructions carefully. 
Submit original and one copy of application and exhibits. 

) Submit required fees (see instructions). 
·l Nfail to: 

">artment of Environmental Quality 
nagement Services Division, 6th Floor 

811 SW Sixth Ave 
Portland, Oregon 97204 

FOR DEQ USE ONLY 
Application No.: 

Date Received: -----------

Fee Paid: 

APPLICATION FOR FINAL CERTIFICATION OF A POLLUTION CONTROL 
FACILITY FOR TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 ET. SEQ. 

(1) Indicate the Type of Facility by Placing an X in Appropriate Box (3) Status of Applicant 

[I A1R fl NOISE CV' WATER " W ATERIUST f l SOLID WASTE [ l HAZARDOUS WASTE r l USED OU, 

(2) Official Name of Applicant (if corporation, exact name as specified in charter, if partnership or joint venture the names of all - Lessee 
partners or principals). ' 

... 
Portland General Electric Comnanv _x_owner 

Official Name 

Covote Snrin,,.s IT'lrift Elimination Svstem'I - Individual 
division identification 

_ Partnership 

f-- Not A .... licable ' ...X... Corporation z 
< names of general partners or principals 

i u 
:i 121 SW Salmon Street Non-Profit 0.. -0.. address < _Co-Op 
0.. 
0 Portland OreQ:on 97204 
z City Stare Zip Code 
0 

i ~ 
s.i (4) Person Authorized to Receive Certification (5) Persons to Contact for Additional Details 

Edward P. Miska Edward P. Miska 

ul 
name name 

9 
Corporate Tax Manager Cornorate Tax Manaeer -z title title 

0 
i::: 121 SW Salmon Street - 1WTC0402 121 SW Salmon Street - lWTC0402 u 
"' addrC3s address 

"' 
Portland, Oreg:on 97204 464-7091 Portland, Ore,,.on 97204 464-7091 
City Zip phone no. City Zip phone no. 

(6) Location of Claimed Facility (7) Access Directions/includes map in Exhibit A 

200 Ullman Blvd, P.O. 10 Coyote Springs is within sight of I-84 -
odd"" Take Exit 165 offI-84 

Proceed North for several hundred yards on I-84 underpass 
Boardman, Oreg:on 97818 road 
City Turn west on Columbia Ave 

Turn north on Ullman Blvd 
Morrow Countv 
County Contact for Inspection: Ed P. Miska 

(8) Applicant's IRS Employer Identification Number (9) Applicant's Tax Year 

23~56820 JanuaEl:'. 1 December 31 
beginning date ending date 

;APP (5194) 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
APPLICATION FOR FINAL CERTIFICATION OF A POLLUTION CONTROL FACILITY 

FOR TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 
(continued) 

(1) Briefly describe the nature of the industrial or commercial process conducted and the end product produced. 

Coyote Springs consists of single combined-cycle combustion turbine (CCCT) electric generating unit designed to produce a nominal 221,000 kW at 
the generator terminal. Electricity will be produced by operation of both a gas turbine generator and steam turbine generator. 

(1) Provide a brief technical description of the facility claimed for certificatioil. as a pollution control or a waste utilization facility (including 
model and serial numbers of equipment) and describe the complete functiO:n of such facility. Attach additional sheet if necessary. 

The cooling tower is provided with D-15 cellular PVC drift eliminators, manufactured by Munters Corp. They are located 24~ above the distribution 
system. Their purpose is to hold applicant's cooling tower drift factor at or below 0.002% of the circulation rate as required by Condition V.D.1(4) of 
applicant's Approved Site Certificate, There are no specific drawings, model numbers, or serial numbers for this system. A General Cooling Tower 
Drawing has been placed in Exhibit B which shows the general location of this facility in the cooling tower. The system is located in the Coyote 
Springs cooling towers. , 

(2) Describe the condition which existed, or would have existed had the claimed facility not been provided, and describe the methods of pollutant 
or waste disposal which were utilized prior to installation or construction of the claimed facility. Attach additional sheet if necessary. 

This system reduces cooling tower drift as required by the site certificate, Section V.D.1.4 (OAR 345-22-060). 

(3) Describe the conditions which currently exist as a result of the installation of the claimed facility. How has the impact on the environment 
been reduced or minimized as a result of the claimed facility? Attach additional sheet if necessary. 

Not applicable. 

(4) Describe the effectiveness of the claimed facility to reduce pollution or waste, quantitative data preferred though not mandatory. Attach 
additional sheet if necessary. 

Drift eliminators will reduce water losses to less than 0.002 %. Compliance tests will be perfonned according to EPA Method 13A. Two test runs will 
be performed on each cell. 

(5) Describe how the facility's principal or sole purpose conforms to the requirements of ORS 468.155. 

Meets ORS 468-155 by satisfying condition placed on Applicant by EFSC to meet Fish and Wildlife Standard OAR 345-22-060. 

2 
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GAPP (5/94) 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
APPLICATION FOR FINAL CERTIFICATION OF A POLLUTION CONTROL FACILITY 

FOR TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 
(continued) 

(\) Was claimed facility required by the Department or any other governmental organization?vr no (circle one) If yes, who required 
facility? 

Facility was required by the Energy Facility Siting Council (EFSC) to comply with Fish and Wildlife Standard: OAR 345~22--060. 

(2) Did claimed facility replace an existing facility? yes o~ciccle one). 

(3) Were plans and specifications or construction approval obtained prior to construction from the Department·or Regional A...ir Pollution 
A.uthority? yes or§<circle one). If so, attach a copy of approval document. 

Not required, 

(4) Was claimed facility constructed according to approved plans and specifications? §or no (circle one) if no, explain deviations on an 
attached sheet. 

To PGE specifications/not required to obtain preapproval from DEQ. 

(5) Was preliminary certification for tax credit obtained from the Department for the claimed facility'! (ORS 468.925) yes or ®(circle one) if 
yes, attach a copy of the certification document (Exhibit F - Page 6). 

Not required. 

(6) The date a continuous program of erection, construction or installation of claimed facility was started. Aug:ust 12, 1993 

(T) The date a continuous program of erection, construction or installation of claimed facility was completed, November ]5, 1995 

(8) The date claimed facility was placed into operation. November 15 j995 

(9) Estimated useful life of claimed facility, 30 vears . Explain the basis for this estimate. 

The expected useful life for Coyote Springs is identified as ~at least 30 years~ in Exhibit Z of the Coyote Springs Application for Site Certificate . 

(10) Does the claimed facility perform any function other than pollution control? yes or@( circle one) 

Explain: Not applicable. 

(11) A - To what extent is the claimed facility used to recover and convert waste products into a salable or usable commodity? 

Not applicable. 

B- Describe the salable or usable source of power or end product being produced through the recovery and conversion of waste products by the 
claimed facility: also describe the economic value of the end product. 

Not applicable. 

C- is the end product, other than a usable source of power, competitive with an end product produced in another state? yes or no (circle one) 

Explain: Not applicable. 

3 



,., 
E 
0 .::, 
2: 
ti 
"' ~ 

' 

1'.' 
~ 

0 
(.) 

"' ,., 

~ 
(.) 
0 
,.J 
,.J 

< 
i > 

z 
g 
.... 
(.) 

"' ~ 

j 

I 
GAPP (5/94) 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
APPLICATION FOR FINAL CERTIFICATION OF A POLLUTION CONTROL FACILITY 

FORT AX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 
(continued) 

(12) Has claimed facility previously been certified by DEQ for tax credit, or is tax credit application .::urrently pending on claimed facility or any 
portion of it? Ye• __ , please explain. No_x_ 

(13) Has claimed facility, or any portion of it, previously been certified as an Energy Conservation Facility by the State Department of energy, or is 
such an application pending? Y °' __ , please explain. No_K_ 

(I) Provide the following information regarding costs associated with the claimed .facility. Fill out tables as designated. 

.. Actual cost of the claimed facility $ ,'. 40 110.00 

b. Salvage value of any facility removed from service $ 0 

c. Claimed facility cost $ 40 j 10.00 (subtract B from above) 
i 

d. Calculation of annual cash flows: 
' 

GROSS ANNUAL ANNUAL OP~B,t,TING t,NNUAL 
Xfu\B. INCOME* EXPENSES* Ct,SH FLOW 

I. 

2. 

3. 

4. 

5. 

TOTALS 0 Not Available 0 

d. Average annual cash flow $ 0 

Calculate by using the following formula: 
Total of Annual 
Cash Flows = Average Annual Cash Flow 

5 

e. Useful life of claimed facility 30 years 

f. Return on investment factor $ N' 

Calculate using the following formula: 
Cost of Facility = Return on investment Factor 

Average Annual Cash Flow 

g. Annual percent return on investment (ROI) 1'T.I.. % 
(Use T•ble 1, OAR 340-16--030) 

h. Reference annual percent return on investment "" % 
(ROO (Use T•ble 2, OAR 340-16--030) 

i. Portion of actual costs properly allocable to pollution control 1(}()% 

Calculate by using the following formula: 
RROI - ROI X 100% = Percent allocable 

RROI 

•Attach calculations for each of the first five vears. 

4 

I 

-



' 

"' " 0 

" ·~ 
0 
2, 

"' ... 
"' 0 
u 

"' 0 
z 
9 
~ 
u 
0 
..J 
..J 
<: 
> 
z 

~ 
"' 

' 

;APP (5194) 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
APPLICATION FOR FINAL CERTIFICATION OF A POLLUTION CONTROL FACILITY 

FORT AX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 
(continued) 

(2) What alternative method or facilities were considered for achieving the same pollution control, recycling or resource recovery objective. Indicate the 
estimated cost of each and the reasons for thei selection of the method used. 

The Coyote Springs Generation Plant Site Certificate [Section "V .D.l.(4r on page 131 requries that applicant's cooling tower drift factor shall not exceed 
0.002 percent of the circulation rate. To meet this requirement, Section 4.5.1 of the Application for Site Certificate {ASC) states that the cooling tower will 
be provided with high-efficiency drift eliminators designed to limit the drift to a maximum of 0.002 pereent of the circulating water flow rate. 

... 

(3) List any other facts which may be relevant in establishing the portion of the actual cost of the facility property allocable to pollution control, recycling or 
resource recovery. 

The sole purpose of this facility is pollution control, and all costs claimed were incurred in the construction of the pollution control facility, 

(4) Percent or Cost of Claimed Facility properly allocable to pollution control _~!~00~%~--

Explain how the gross annual income and annual operating expenses figures in part (1), Section V were derived. Also see the rules governing facilities 
that are integral to the operation of a business, if applicable (OAR 340-16-030), and the explanation provided in Section VI of tlie instructions. 

Not applicable as this facility does not generate any gross income. 

s 
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DEPARTMENT OF ENVIRON?v!ENTAL QUALITY 
APPLICATION FOR FINAL CERTIFICATION OF A POLLUTION CONTROL FACILITY 

FOR TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 
(continued) 

Attach the Following Exhibits to the application: 

(1) As Exhibit A .. attach a plot plan or site map which shows the overall plant site and the location within the plant site where the claimed facility is 
located. The genera! location and extent of the claimed facility should be clearly marked. 

(2) As Exhibit 8. attach detailed as built engineering plans which clearly and completely identify and describe c.he claimed facility. Any other facilities 
shown on the plans which are not claimed. should be clearly marked accordingly. Photographs of the claimed facility can also be 
attached to supplement the plans. 

(3) ~Exhibit C. attach a listing of the land, material, machinery, and equipment incorporated into the cl.aimed facility together with the associated cost. 
All items should be grouped into logical units and referenced to the specific unit on the as built plans provided as Exhibit B. 

(4) As Exhibit D. attach a statement from an independent public accountant or certified public accountant which gives a breakdown of :he actual cost of 
the claimed facility and certifies that the total cost indicated is a true and correct representation of tho:: a.ctual cost of :..ho:: facility. 

Reference should be made to the listing of costs in Exhibit C. 

NOTE: In cases where the total actual cost of the claimed facility is less than S20 ,000 and where the cost can be completely and thoroughly 
documented by copies of invoices, cancelled. checks, etc., the Department of Environmental Quality may accept copies of such 
documentation in lieu of the account.ant's certification. 

IMPORTANT: each item of the application must be completed. If inapplicable explain why, Failure to complete application shall constitute basis for 
denial of Certification. 

I hereby certify that I have completed th.is application to the best of my ability, and that the information provided herein and in the 
attached exhibits is true and correct to the best of my knowledge, and that the facility described in this application was erected, 
constructed or installed and will be operated to a substantial extent for the purpose of preventing, controlling or reducing air, noise or wator polJutioo uaste, hazardous W8'te O' u..0 oil. 

SIONATURE: L - n (}, 15). . '!--4 .. 
Edward P. Miska 

TITLE: Corporate Tax·Manager 

DATE: June 26, 1995 
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SUPPLEMENT AL APPLICATION QUESTIONS 
FOR CERTIFICATION OF A POLLUTION CONTROL FACILITY 

FOR TAX CREDIT PURPOSES 

Please submit this form as part of the pollution control tax credit application. 

1. What DEQ permits have been issued for the claimed facility? (State type, number and date issued). 

Ajr Contaminant Discharge Permjt No 25-0031 issiied May 31 1994 

2. Is the claimed facility in compliance with all applicable DEQ, EPA or Regional Air Authority 
regulations? (Provide explanation if no). 

3. What is the Standard Industrial Classification (SIC) code for your business? 

4 

If a DEQ informal review is desired before submitting a tax credit application, notify the Department at 
the address below: 

Department of Environmental Quality 
Management Services Division 

811 SW Sixth Avenue 
Portland, Oregon 97204-1390 



Director's 
Recommendation: DENY 

Applicant Portland General Electric Company 
Application No. 4458 
Claimed Facility Cost $44,385 
Claimed % Allocable 100% 
Useful Life 10 years 

Tax Credit 
Review Report Revised 11/23/97 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation 
operating as a supplier of electrical 
energy taking tax relief under taxpayer 
identification number 93-0256820. The 
applicant is the owner of the facility. 

The applicant's address is: 

121 SW Salmon St. lWTC-0402 
Portland, OR 97204 

Facility Identification 
The claimed facility is identified as: 

Cooling tower with a D-15 cellular PVC drift 
eliminators, manufactured by Munters 
Corporation. 

The facility is located at: 

200 Ullman Blvd. 
PO Box 10 
Boardman, OR 97818 



Technical Information 
The claimed facility consists of D-15 cellular PVC drift eliminators for a cooling tower. They 
are located 24" above the distribution system. Their purpose is to hold the cooling tower drift 
factor at or below 0.002% of the circulation rate as required by Condition V.D.1(4) of 
applicant's Approved Site Certificate (OAR 345-22-060). There are no model or serial 
numbers or specific drawing for the facility 

Eligibility_ 
ORS The facility fails the principal purpose test, as the applicant claimed, because 

468.155 the requirement is not imposed by the Department, the federal Environmental 
(l)(a) Protection or an Agency Regional Air Pollution Authority. The facility was 

required by the Energy Facility Siting Council for the applicant to comply with 
Condition V.D.1(4).4 of its Approved Site Certificate. The applicant must 
comply with the Fish and Wildlife Standard, OAR 345-22-060. This rule refers 
to fish and wildlife habitat mitigation goals and standard of the Oregon 
Department of Fish & Wildlife. 

The facility fails the sole purpose test because it does not prevent, control or 
reduce a substantial quantity of water pollution. The high efficiency drift 
eliminators is designed to limit the drift to a maximum of 0. 0002 percent of the 
circulating water flow rate. 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Timeliness of Application 

06/28/1995 
03/17/1997 
08/12/1993 
08/12/1993 
11/15/1995 

The application met the timing requirements of ORS 468.165 (6) as indicated. 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

$44,385 

$ 

Insignificant Contribution (ORS 468.155(2)(d) 

$ 
$ 
$ 



Ineligible Costs 
Eligible Facility Cost 

- $44,385 
$ 0 

; 

Coopers & Lybrand L.L.P. performed accounting review submitted with the application. 

Facility Cost Allocable to Pollution Control 
Factor Applied to This Facility 

ORS 468.190(1)(a) Salable or Usable 
Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in 
Costs 
ORS 468.190(1)(e) Other Relevant Factors 

No salable or useable commodity. 

The useful life of the facility for the purpose of the 
return on investment calculation is 30 years No return 
on investment. 
Alternatives were investigated. 
No savings or increase in costs. 

No other relevant factors. 

The applicant claimed the facility was 100 % allocable to pollution control. The Department 
did not verify the percentage allocable since the facility is not eligible for certification as a 
pollution control facility. 

Compliance 
The applicant states this facility is in compliance with Department rules and statutes and with 
EQC orders. DEQ permits issued to this facility: Air Contaminant Discharge Permit No. 
25-0031, issued May 31, 1994. 

Reviewers: Renato Dulay 
M.C. Vandehey 



ARGUMENTS FOR APPROVAL OF APPLICATION NUMBER 4463 

COYOTE SPRINGS CONTINUOUS EMISSION MONITORING SYSTEM 

This Continuous Emission Monitoring System (CEMS) required by DEQ Permit No. 25-0031 
and 40CFR, Part 75, is directly connected with the ammonia injection system to enable the 
Coyote Springs Plant to maintain its nitrogen oxide (NOx) emissions at or below the DEQ 
prescribed levels. As the NOx emission levels begin to approach the DEQ limit, as recorded by 
the CEMS, the CEMS System transmits that information directly to the ammonia injection 
system, which calibrates and injects additional ammonia into the combustion turbine to reduce 
the NOx emissions. These two systems are in actuality part of the larger NOx monitoring and 
control design. The CEMS and the ammonia injection system are both required to maintain NOx 
emissions below the DEQ emission limit, therefore, the CEMS is an integral part .of the NOx 
pollution control and does, in conjunction with the ammonia injection system, prevent, control 

-~--~~~----and-reduee--air-p&lffiti@n. 

I am attaching a diagram from Leonard Gunderson, the Project Engineer for the Coyote Springs 
Plant, as a further explanation of the system on Page 2. The diagram indicates that the sensors at 
the top of the exhaust stack measure the NOx being emitted, and transmit such information to the 
CEMS computer. The CEMS computer in tum sends a message to the Distribution Control 
System indicating the amount of parts per mission ofNOx being emitted. The Distribution 
Control System then sends a message to the ammonia injection system indicating the amount of 
ammonia needed to control the NOx emissions at or below the DEQ permit level. The ammonia 
injection system responds by injecting the amount of ammonia indicated, and reduces the NOx 
emissions to an acceptable level. These systems are all necessary to maintain the NOx emissions -
at or below the DEQ permit level. The subsystems do not in themselves eliminate the NOx, 
however, each plays an important part in making the entire system work properly to reduce the 
NOx emissions. In addition, I have attached a second explanation of the CEMS and ammonia 
injection system furnished by Plant Engineer, Michael Dwyer on Page 3. 

Attached on Pages 4, 5 and 6 is a description of the NOx control system which indicates how 
ammonia is used to control the NOx emissions. The injection of ammonia is described in Len 
Gunderson's diagram and shows how the CEMS is an integral part of the NOx reduction system. 
Possibly the cost of this system should have been included with the CTG NOx Reduction 
System, however, separate credit applications were filed. Filing separately for each part of a 
working system should not disqualify a part of the system which makes the entire system work 
properly. 

POE requests that Application No. 4463 be approved as a pollution control facility in the amount 
of$500,738. 

EPM91098.WPD Page 1 
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SEP-15-1'398 10:21 CO'iOTE SPR I NGS ***** 50 P.02 

TO: Ed Miska 

FROM: Mike Dwyer 

DATE: September 14, 1998 

SUBJECT: Use of the Continuous Emissions Monitoiing System for NOX Control 

The Continuous Emissions Monitoring System (CEMS) measures and records NOX and CO 
emissions from the Coyote Springs Power Plant. lH c.cldition to the requirement to report stack 
emissions, it is also provides inputs to the ammonia control system as implemented by the plant 
Distributed Control System (DCS). These two ftmctions require similar instruments and overlap 
considerably. Optimum timmonia injection rates vary significantly during the typical day. NOX 
emission limits could be exceeded if too little ammonia is injected. Excess ammonia (ammonia 
slip) could be released if too much ammonia is injected. Use of the CEMS inputs to the 
ammonia control system allows real time automatic control of ammonia injection, thus reducing 
both NOX emissions and ammonia slip. 

c: File 

TOTAL P.02.. 
<'age J 



ADDENDUM 

AIR CONTAMINANT DISCHARGE PERMIT 

APPLICATION FOR THE COYOTE SPRINGS 

COGENERATION PROJECT 

Portland General Electric Company 
121 SW Salmon Street 

Portland, Oregon 97204 

Project Number 92C012 

September 13, 1993 

; 

Page 4 



4. 1.3.4 Control of Oxides of Nitrogen 

Oxides of nitrogen (NO) are formed either when the nitrogen in the air combines with free 

oxygen in the presence of high temperatures (thermal NOxl or when nitrogen in the fuel is 

oxidized during combustion (fuel NOxl· Natural gas has no significant levels of nitrogen. 

4.1.3.4.1 Gas Turbines. 

4.1.3.4.1.1 Applicable Technologies. Based on a review of existing facilities 

through the BACT/LAER. Clearinghouse, articles written on control of NOx combustion, and 

discussions with federal and state air pollution control officers, the current technologies 

used or proposed for use to control NOx emissions from gas turbines and similar source 

• Selective Catalytic Reduction (SCR) Control 

• · Water or Steam Injection (Wet Control) 

• Dry Low-NOx Combustors (Dry Control) 

• Selective Non-Catalytic Reduction (SNCR) Control 

• Low-Nitrogen Fuels 

4.1.3.4.1.1.1 Selective Catalytic Reduction (SCR) Control. SCR is a 

post-combustion NOx control technology which is applied at the exhaust end of the gas 

turbine system. In this process, ammonia (NH3) is injected into the exhaust (flue) gas 

upstream of a catalyst bed. On the catalyst surface, the NH3 reacts with NOx from the 

turbines to form molecular nitrogen and water vapor. Although several reactions take 

place, 95% of the NOx generated is NO (Schorr 1992). The primary overall reaction 

mechanism for the SCR process is: 

I 

For conventional (vanadium- or titanium-based) catalyst types, optimum NOx reduction 

occurs at catalyst bed temperatures between 500 °F and 750 °F. A specific catalyst 

formulation exhibits optimum performance within a temperature range of ± 50 ° F within 

92C012.015 4-11 Revision 1 (Sept. 1993) 

Page 5 



the 500 to 700 ° F range. Below this optimum temperature range, catalyst effectiveness 

is greatly reduced, allowing unreacted NH3 to be emitted from the stack. This emission is 

called ammonia slip. Above 850 °F, NH3 begins to oxidize to form additional NOx, with 

oxidation increasing as temperature increases; Furthermore, depending on the catalyst 

substrate material, the catalyst may be quickly damaged at temperatures in excess of 850 

° F due to therm al stress. A new family of zeolite catalysts has been developed that are 

capable of functioning at higher temperatures than conventional catalysts. Zeolites can be 

applied over a temperature range of 600 to 1075 ° F, although any specific zeolite catalyst 

formulation operates wirhin a narrow temperature band, ± 100 ° F, within the 600 to 1075 

°F range. 

For SCR catalysts, NOx removal efficiency depends on flue gas temperature, amount of 

.catalyst,. andratio-of NH3/NO,·iri the-flue-gas stream' ·Based .. cm ·availablefdara·and me· 
specific design features of the system, removal efficiencies of up to 86% have been 

demonstrated for GTGs firing natural gas. 

Page 6 
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l.\fPORT Al"IT: 
'.) R.::ad application instructions carefully. 
.'..) Submit original and one copy of application and exhibits. 
J) Submit required fees (see instructions). 
J.' · -,u to: 

,Jartment of Environmental Quality 
i\ifanagement Servi..::es Division, 6th Floor 
St! SW Sixth Ave 
Portland, Oregon 97204 

FOR DEQ USE ONLY 
Application No.: 

Date Received: 

Fee Paid: 

APPLICATION FOR FINAL CERTIFICATION OF A POLLUTION CONTROL 
FACILITY FOR TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 ET. SEQ. 

(1) Indicate the Type of Facility by Placing an X in Appropriate Box (3) Starus of Applicant 

[X l AIR [] NOfSE ['WATER [ I WATER/UST []SOLID WASTE []HAZARDOUS WASTE [ 1 USED OIL 

(2) Official Name of Applicant (if corporation, exact name as specified in charter, if partnership or joint venture the names of all - Lessee 
partners or principals). 

Portland General Electric Comnanv _x_ Owner 
Official Nam.e 

Covote Snrinvs - IC.EMS) - Individual 
division identification 

_ Partnership 
[-< Not Annlicable _x_ Corporation z 
< ruunea of general partners or principals 
u 
:J_ - - - 121 sw· Salm.on-Street . --- ····· - --" ··---· Non:PrOflt a.. -
'" addreas < _Co-Op 
u. 
0 Portland Oregon 97204 
z 
0 

City State Zip Code 

~ 
(4) Person Authorized to Receive Certification (5) Persons to Contact for Additional Details 

. Edward P. Miska Edward P. Miska 
z ruune """'' tI1 
Cl - Co::Eorate Tax 1-fanas:er Co'"'"'orate Tax Mana2'er -z title title 
0 
E= 121 SW Salmon Street - lWTC-0402 121 SW Salmon Street - 1 WTC0402 u 
tI1 addrel!S address 

"' 
Portland, Ores:on 97204 464-7091 Portland, Oregon 97204 464-7091 
City Zip phone no. City Zip phone no. 

(6) Location of Claimed Facility Cf) Access Directions/includes map in Exhibit A 

200 Ullman Blvd, P.O. 10 Coyote Springs is within sight of I-84 
address Take Ex.it 165 offI-84 

Proceed North for several hundred yards on I-84 underpass 
Boardman. Ores:on 97818 road 
City Tum west on Columbia A.ve 

Tum north on Ullman Blvd 
1-forrow Countv 
County Contact for Inspection: Ed P. Miska 

(8) Applicant's IRS Employer Identification Number (9) Applicant's Tax Year 

93-0256820 Janua!):'. l December 31 
beginning date ending date 

:; APP (5194) 
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JAPP (5/94) 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
APPLICATION FOR FINAL CERTIFICATION OF A POLLUTION CONTROL FACILITY 

FORT AX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 
(continued) 

(t) Briotfly describe the narure of the industrial or commercial process conducted and the end product produced. 

Coyote Springs consists of single combined-cycle combustion turbine (CCCT) electric generating unit designed to produce a nominal 221,000 kW at 
the generator terminal. Electricity will be produced by operation of both 11. gas turbine generator and steam turbine generator. 

(1) Provide a brief technical description of the facility claimed for certification as a pollution control or a waste utilization facility (including model 
and serial numbers of equipment) and describe the complete function of such facility. Attach additional sheet if necessary. 

The facility claimed is a multicomponent, continuous emissions monitoring (Cfilvf) system designed to measure, contl'ol, record, and report carbon monoxide (CO) and 
nitrogen oxides (NOx) pollutant emissions from Coyote Spring's exhaust stack. The CEM system consists of a .!a.ID.ple probe in the turbine exhaust duct and a second 
sample probe in the heat recovery steam generator (HSRG) exhau.'lt duct. ~ from the turbine exhaust sample probe is mtlyzed by a NOx monltor. ~from the HSRG 
probe is analyzed by NOx and CO moniton1, The system h.tu a flow monitor to calculate emissions on an absolute (lb/hr) btl.3is and an oxygen (OJ analyzer to calibrate 
emissioru readings. The data system consists of PCs, The system is housed in a building with tl.3socia~ plumbing and electrical systems. System engineering drawings 
are contained in Exhibit B. Model and serial numbers for the equipment a.re contained in the Exhibit C. 

The function of the system is twofold. It serves to provide plant operatiollS personnel with data on pollutant control processes so plant emissions can be controlled, and it 
serves to meet EPA and DEQ regulatoty emissions reporting requirements. 

(2) Describe the condition which existed, or would have existed had the claimed facility not been provided, and describe the methods of pollutant or 
waste disposal which were utilized prior to installation or construction of the claimed facility. Attach additional sheet if necessary. 

The CEM system is required by law and permit. 

(3) Describe the conditions which currently exist as a result of the installation of the claimed facility. How has the impact on the environment been 
reduced or minimized as a result of the claimed facility? Attach additional sheet if necessary. 

NOtappilCS:ble~-- -

(4) Describe the effectiveness of the claimed facility to reduce pollution or waste, quantitative data preferred though not mandatory. Attach additional 
sheet if necessary. 

Based on experience with similar systems, we expect that this system will have less than 5 % error and will have an availability greater than 98 % . The 
system will be used to meet regulatory reporting requirements, and will be used to detect upward trends in plant emissions of NOx and CO. This 
information will be used to change plant operating conditions so that emissions remain within pennitted limits. 

(5) Describe how the facility's principal or sole purpose conforms to the requirements of ORS 468.155. 

Required by DEQ under Conditions 18 and 19.e of the Coyote Springs Cogeneration Project Air Contaminant Discharge Permit, No. 25-0031. Also 
must meet EPA monitoring requirements as specified in 40 CFR 60, Part 75. 

2 
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DEPARTMENT OF ~NV!RQ1iMENTAL QUALITY 
APPLICATION FOR FINAL CERTIFICATION OF A POLLUTION CONTROL FACILITY 

FOR TAX: RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 
(continued) 

(l) W>Js claimed facility required by the Department or !.ny o~er go~errunental arganization?@r no (circle one) If yes, wbo required facillty"? 

Facility "".as required by both Oregon Department of Environmental Quality and EPA. 

(2) Did claimed facility replace an existing fadlicy? yes or€Jcircte one). 

(3) Were plans and specifications or construction approval obtained prior to construction from the Department or Regional A.ir Pollution Authority'? 
yes or€Jcircle one). If so, atr.ach a copy of 11.pproval document. 

Not required. 

Was claimed facili.y constructed according to approved plans and specifications@r no (circle one) (4) if no, explain deviatioru on an attached 
sheet. 

To PGE specifications/not required to obtain pre.approval from DEQ. 

(5) Was preliminary certification for tax credit obtained from cb.e Department for the claimed facility? (ORS 468.925) yes cE)Ccirc!e one) if yes, 
attach ll copy of the cectification document (Exhibit F - Page 6). 

Not required. 

(6) The date a continuous program of erection, construction or installation of claimed facility was started. Alli:,!!St ]2, 1993 

(T) The date a continuous program of erection, construction or installation of claimed facility was completed. November 15 1925 

(8) The date claimed facility was placed into operation. NQvemQer J 5 1295 

(9) Estimated useful life of claimed facility. 30--- - Explain the basis for this estimate. 

Design requirement in Owner's Specifications is not less than 30 years. 

yes oG_~circle o~e? (10) Does the claimed facility perion:n any function other than pollution control? 
- -- - --- ------- - -- ------- - -- ------ -- ------ - - -

- - -- - - -- --------

Explain: Not applicable. 

(11) A - To what extent is the claimed facility used to re.cover and convert waste products into a salable or usable commodity? 

Not applicable. 

I 

---

B - Describe the salable or usabte source of power or end product being produced through the recovery and conversion of waste products by 
the claimed facility: also describe the economic value of the end product. 

Not applicable. 

c- is the end product, other than a us.able source of power, competitive with an end product produced in another state? yes or no (circle 

one) 

Explain: Not applicable. 

3 
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~APP (5/94) 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
APPLICATION FOR FINAL CERTIFICATION OF A POLLUTION CONTROL FACILITY 

FOR TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 
(continued) 

(12) Hi1s claimed facility previously been certified by DEQ for tax credit, or is tax credit application currently pending on claimed facility or any portion of 
it? Y" __ ,please explain. No_x_ 

(13) Has claimed facility, or any portion of it, previously been certified as an Energy Conservation Facility by the State Department of energy, or is such 
an application pending? Yes __ , please explain. No __x_ 

(I) Provide the following information regarding costs associated with the claimed facility, Fill out tables as designated. 

a. Actual cost of the claimed facility $ 454 573.00 

b. Salvage value of any facility removed from service $ 0 

c. Claimed facility cost $ 451513.00 (subtract B from above) 

d. Calculation of annual cash flows: 

GROSS ANNUAL ANNUAL OPER6IlliG ANNUAL 

TIM INCOME* EXPENSES* CASH FLOW 

I. 

2. 

3. 

4. 

5. 

TOTALS 0 Not Available 0 

d. Average annual cash flow $ 0 

Calculate by using the.following formula: 
Total of Annual 
Cash Flows = Average Annual Cash Flow 

5 

e. Useful life of claimed facility -:in vears 

f. Return on investment factor s N,A, 

Calculate using the following formula: 
Cost of Facilif;l'. = Return on investment Factor 

Average Annual Cash Flow 

g. Annual peNent return on investment (ROI) NA% 
(U'e Table 1, OAR 340-16-030) 

h. Reference annual percent return on investment '" % 
(ROI) (U'e Table 2, OAR 340-16--030) 

i. Portion of actual costs properly allocable to pollution control 1M% 

Calculate by using the following formula: 
RROT - ROI X 100 % = Percent allocable 

RRO! 

* Attach calculations for each of the first five vears. 

4 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
APPLICATION FOR FINAL CERTIFICATION OF A POLLUTION CONTROL FACILITY 

FOR TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 
(continued) 

(2) What alternative method or facilities were considered for achieving the same pollution control, recycling or resource recovery objective. Indicate the 
estimated cost of each and the reasons for the selection of the method used. 

(3) 

A Continuous Emission Monitoring System is required by the Oregon Department of Environmental Quality. There is no alternative means or facilities 
which satisfy this requirement. 

List any other facts which may be relevant in establishing the portion of the actual cost of the facility property allocable to pollution control, recycling or 
resource recovery. 

The sole purpose of the facility is pollution control, and all costs claimed were incurred in the construction of the pollution control facility. 

(4) Percent or Cost of Claimed Facility properly allocable to pollution control 100 % 

Explain how the gross aruiual income and aruiual operating expenses figures in part (1), Section V were derived. Also see the rules governing facilities 
that are integral to the operation of a business, if applicable (OAR 340-16-030), and the explanation provided in Se<:tion VI of the instructions. 

Not applicable as this facility does not generate any gross income. 

5 
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DEPARTMENT OF ENVIROMvlENTAL QUALITY 
APPLICATION FOR FINAL CERTIFICATION OF A POLLUTION CONTROL FACILITY 

FOR T A..X RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 
(continued) 

Attach the Following Exhibits to the :ipplication: 

(1) A3 Exhibit A .. anach .t plot plan or $(te map which shows the overall plant site and the !ocation within dle plane site where the claimed facility is 
located. The general location and exi:ent of the claimed facility should be clearly marked. 

(2) A.J Exhibit B. attach detailed as built engineering plans which clearly and compleuily identify and de.scribe the claimed facility. Any other facilities I! 

shown on the plans which ace not claimed should be clearly marked accon:lingiy. Photographs of the c!aimed facility can also be ! 
attached to supplement the plans. 

(3) As Exhibit C. attach a listing of the land, material, machinery, and equipment incorporated into the ct.aimed facility together with the associated cost. I 
All items should be grouped into logical units and referenced to the specific unit on the as built p{ans provided as Exhibit B. ! 

(4) A.s Exhibit D. attach a statement from an independe:nt ?ub!ic accountant or certified public accountant which gives a breakdown of the actual cost of 
the claimed facility and certifies that the total cost indicated is a true and correct representation of the acrual cost of the facility. 

Reference should be made to the listing of costs in Exhibit C. 

NOTE: In cases where the total actual cost of the claimed facility is less than S:D,000 and where the cost can be completely and thoroughly / 
documented by copies of invoices, cancelled check::s, etc., the Department of Envirorunental Quality may accept copies of such 
documentation in lieu of the accountant's certification. 

IMPQRTANT: each item of the application must be completed. If inapplicable explain why, Failure to complete application shall constitute basis for 
denial of Ce:rtification. 

I hereby certify that I have completed this application to the best of my ability, and th.at the information provided herein and in the 
attached e:chibits is true and correct to the best of my knowledge, and that the facility described in this application was erected. 
constructed or-installed and will be operated to a substantial extent for the purpose of preventing, controlling or reducing air, noise or 

water pollution u·:· haza;ous waste or used o~ ' 

SIGNATURE: (}, !))._ • -
Edward P. Miska 

Tm.E: Corporate Tax Manager 

DATE' June 26. 1995 

6 



SUPPLEMENT AL APPLICATION QUESTIONS 
FOR CERTIFICATION OF A POLLUTION CONTROL FACILITY 

FOR TAX CREDIT PURPOSES 

Please submit this form as part of the pollution control tax credit application. 

1. What DEQ permits have been issued for the claimed facility? (State type, number and date issued). 

Air Cantamjnant Discharge Permit No 25-0031 iSSJJed May 31 1994 

2. Is the claimed facility in compliance with all applicable DEQ, EPA or Regional Air Authority 
regulations? (Provide explanation if no). 

3. What is the Standard Industrial Classification (SIC) code for your business? 

4 

If a DEQ informal review is desired before submitting a tax credit application, notify the Department at 
the address below: 

Department of Environmental Quality 
Management Services Division 

811 SW Sixth Avenue 
Portland, Oregon 97204-1390 

A 
\ 
\ 
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Tax Credit 

Review Report 

Director's 
Recommendation: DENY - Ineligible For 
Applicant Portland General Electric Company 
Application No. 4463 
Claimed Facility Cost $500, 738 
Claimed Percentage Allocable 100% 
Useful Life· 10 years 

Pollution Control Facility Tax Credit: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-050 

Revised 7/8/98 

Certification 



1'11c applic,mt is a C co1-poration operating as a 
supplier of dcctrical energy taking tax relict' under 
taxpayer identitication nurnbcr 93-0256820. The 
applicant's address is: 

l2 l SW Salmon St. 
LWTC-04-02 
PORTLAND, OR 97204 

Technical Information 

The claimed facility was identitied as: 

A multi-component continuous emissions 
monitor system (CEM) to measure, 
control, record and report carbon 
monoxide and NOX pollutant emissions 
from the exhaust stack. 

The applicant is the owner of the facility 
located at: 

Coyote Springs 
200 Ulh1,~n Blvd 
Boardman, OR 97818 

A continuous monitoring_ system was required by the DEQ. The CEG system uses various sampling 
probes in the exhausts. Gas samples from the exhausts run to the NOx and CO monitors located in an 
adjacent building. The system has a flow monitor to calculate emissions on an absolute (lb/hr) basis 
and an oxygen analyzer to calibrate emission readings. Based on experience with similar systems, 
the system will have less than a 5% error factor. The system will be used to meet regulatory 
reporting requirements and will be used to detect upward trends in plant emissions ofNOX and CO. 
This information will be used to change plant operating conditions so that emissions remain within 
permitted limits. The claimed facility is for monitoring emissions as required by the Air Contaminant 
Discharge Permit, but does not reduce or control air emissions. 

EQUIPMENT illCLUDES: 
Model 

HRSG STACK NOX ANALYZER 
ROSEMOUNTMD19S1C 

HRSG STACK 02 ANALYZER 
SEIMENS OXYMA T 5E 
PARAMAGNETIC 

DAHS DA TASTORE 486-66 W/345 MB 
HD, 16 MB RAM, 105 MB REM DISK 

Eligibility 

Serial# 

1000116 

GZ-819 

203670 

Model Serial# 

HRSG STACK CO ANALYZER 
SEIMENS UL TRAMA T 5E NOIR EZ-718 

SCR INLET NOX ANALYZER 1000115 
ROSEMOUNT MD1951C 

ORS 468.155 The principal purpose of this new installation, equipment and devices is 
(!)(a) to meet the monitoring requirements of the Air Contaminant Discharge 

Permit No 25-0031 (DEQ) and 40CFR 60, Part 75 - Monitoring 
Requirements (EPA), not to prevent, control or reduce air pollution. 



ORS 468. l 55 The claimed facility is a monitoring system and not an air cleaning devices 
(l)(b)(l3) as defined in ORS -168A.f11\5 

Application Received 

Application Substantially C'o1np/ete 

C'onstruction Started 

Construction Con1pleted 

Ft:icifily Placed into Operation 

Timeliness of Application .. 

06/28/1995 
11123/1997 
08/12/1993 

08/12/1993 

11115/1995 

The application was submitted within the timing requirements of ORS 468.165 (6). 

Facility Cost 

Facility Cost $500,738 
Salvage Value 
Government Grants 
Other Tax Credits 
Insignificant E:ontribution (ORS 468.l 55(2)(d) -$500,738 
Ineligible Costs 

Eligible Facility Cost $0.0 

Summarized contractor invoices substantiate the cost of the facility and a certified public 
accountant's statement, by Coopers and Lybrand L.L.P., accompanied the application. 



Facility Cost Allocable to Pollution Control 
According to ORS 468.190( l), the Department would have considered the following factors in 
the determination of the percentage of the facility cost allocable to pollution conlrol. 

Factor 
ORS 468. l 90(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 
ORS 468. l 90(l)(c) Alternative Methods 
ORS 468. l 90(l)(d) Savings' ; Increase in Costs 
ORS 468. l 90(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
No return on investment. 
No alternative investigated. 
No savings or increase : ., costs. 
No other relevant factors. 

The Applicant claimed the facility cost is 100% percentage allocable to pollution control. The 
Department did not verify this percentage. 

Reviewers: Cascade Earth Sciences- rad, skr 
Marina McCoy Gerritz, P.C. 



State of Oregon 

Department of Environmental Quality 

Date: 

To: 

From: 

Subject: 

September 16, 1998 

Environmental Quality Commission 

Langdon Marsh, Director 

Addendum 
Agenda Item B, September 17, 1998, EQC Meeting 
Approval of Tax Credit Applications 

Correction to Tax Credit Application Number 4879 

Memorandum 

The Director recommends the approval tax credit application number 4879 in the 
amount of $80,378 rather than $71,416 as recommended in the original report. 
The change is due to an addition error in the Facility Cost table on page two of 
the Review Report. A copy of the corrected report is attached. 



Tax Credit 
Review Report 
-;;;;;;;;;,;;;;;;;,;;;;;;;,;;;;;;;,;;;;;;;,;;;;;;;,;;;;;;;,;;;;;;;,;;;;;;;,;;;.,.;.;Re;..;vised 9/16/98 __ _ . {\,,_....,._ ........... 
Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating 
as a provider of electical services. taking tax 
relief under taxpayer identification number 
93-0256820. The applicant is the owner of 
the facility. The applicant's address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 
Applicant Portland General Electric Company 
Application No. 4879 
Facility Cost $80,378 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

3 oil/water separators with piping system. 

The facility is located at: 

Gresham Service Center 
1705 SE Burnside Road 
Gresham, OR 97030 

The oil spill containment facility for the transformer storage area consists of an oil/water separator 
and a 6 inch drainage pipe. In the event of an oil spill, the oil will be retained in the separator and 
wastewater will be discharged into a nearby drainage ditch. 

The garage and the covered wash bay are provided each with an oil/water separator. Wastewater that 
will be generated from these areas will be pretreated by the oil/water separators before it will be 
discharged to the city sanitary sewer. 

Eligibility 
ORS 468.155 

(l)(a) 

ORS 468.155 
(l)(b)(A) 

The principal purpose of the new installation is to control a substantial quantity 
of water pollution. The requirement is imposed by the federal Environmental 
Protection Agency per 40 CFR part 112 (Oil Pollution Prevention) and by the 
City of Gresham pretreatment program. 
The control is accomplished by reducing the use of treatment works for industrial 
waste as defined in ORS 468B.005. 



Timeliness of Application 

Application Number 4879 
Page 2 

The application was submitted within 
the timing requirements of ORS 
468.165 (6) as verified by the DEQ 
Business Office receipt number 71672. 

Application Received 11/14/1997 
Application Substantially Complete 
Construction Started 

11/27/1997 
10/9/1995 

Construction Completed 11/15/1995 
Facility Cost Facility Placed into Operation 11/15/1995 

Claimed Facility Cost 
Labor(PGE) 
Labor (Contractor) 
Materials (Contractor) 
Ineligible Costs 

Overhead 
Eligible Facility Cost 

$ 2,178.50 
$ 11,399.77 
$ 66,800.00 

89,340 

-$ 8,962 
$ 80,378 

Coopers & Lybrand, L.L.P. provided the independent certified public accountant's statement on 
behalf of the applicant. The applicant claimed the overhead was $8,962. There was no discription of 
what made up this overhead; therefore, the Department did not allow the cost. . 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1 ), the following factors were used to determine the.percentage of the facility 
cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods. 

ORS 468.190(1)(d) Savings orincrease in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 36 
years. No gross annual revenues are 
associated with this facility. 
Concrete berms,. liner systems and oil stop 
valves were considered. However, the 
oil/water separators provide the optimum oil 
spill containment and compliance to 
pretreatment requirements. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with the requirements of the federal Environmental Protection Agency 
and the City of Gresham pretreatment program. 

Reviewers: R. C. Dulay 



D Rule Adoption Item 
X Action Item 

Environmental Quality Commission 

Agenda Item J! 
D Information Item September 17, 1998, Meeting 

Title: Approval and Denial of Tax Credit Applications 
-·· 

Summary: Staff recommends the following actions regarding tax credits: 

Approve 

Pollution Control Facility Tax Credit 
Air (12 applications) 

CFC (1 application) 

Field Burning (9 appLcations) 

Hazardous Waste (2 :i.pplications) 

Noise (4 application~', 

Solid Waste (12 appli .·c.tions) 

Water (22 applicatio'i::_i 

Pollution Contro; _;1acility Tax Credit (62 applications) 

Pollution Prevention T:,ix Credit 
Pere (1 application) 

Reclaimed Plastics Products Tax Credit 
Plastics (4 application5) 

Approve ~IJ7 applications) 

Deny 

Pollution Control & '. )ity Tax Credit 
Air (4 applications) 

Air/Hazard (1 appliecJ ;Jn) 

Field Burning (1 applfr ation) 

USTs (1 application) 
Water (2 applications) 

Deny (9 auplications) 

Revoke 1 certificate 

Certified Cost 

$6,677,569 

$2, 100 

$526,335 

$236,636 

$353,508 

$275,004 

$2,445,102 

$10,516,253 

$7,507 

$1 lQ 12Q 

$10,633,879 

$971,420 

$1,487,995 

$117,525 

$148,893 
~56,475 

$2,782,308 

Value 

$3,338,784 

$1,050 

$231,405 

$118,318 

$176,754 

$137,502 

$1,222,551 

$5,226,364 

$3,753 

$55 060 

$5,285,177 

$485,710 

$743,998 

$58,763 

$74,447 
$28 238 

$1,391,154 

Approve issuance of tax creci' ·certificates for the applications presented in Attachment B. Deny issuance of tax 
credit certificates for the appL, •'1tions presented in Attachment C. Revoke certificate presented in Attachment D. 
Clarify approval in Attachment :=. ll") __ ..., ____ .,, _______ .,... __ .,.,,._.,.,"""_~----11 

Dir. ct 
1
r 

August 31, 1998 

tAccornrnodations for· ·:lisabilities are available upon request by contacting the 
Public Affairs Office a: (503)229-5317(voice)/(503)229-6993(TDD). 



State of Oregon 

Department of En'tironmental Quality 

Date: 

To: 

From: 

Subject: 

August 31, '1 ~;,gs 

Environment:A Quality Commission 

Langdon Ma, •;h, Director 

Agenda lten, B, September 17, 1998, EQC Meeting 
Approval of ·ax Credit Applications 

Statement of the Need fo_r Action 

Memorandum 

This staff report presents the staff analysis of pollution control facility, reclaimed plastic, and 
pollution prevention tax credit applications and the Department's recommendation for 
Commission action on these applications. 

All applications are sumrr' rized in Attachment A of this staff report. Applications 
recommended for Approvo.: are presented in detail in Attachment B and applications 
recommended for denial ac3 presented in Attachment C. 

Background APPROVAL:!: Attachment B 

Approval of PGE Applic<dons 
In the past, the Commissit:r questioned the methods by which PGE allocated costs to facilities 
claimed for certification, e~;pecially indirect labor loading or construction overhead loading. As 
a general rule, PGE perfo 'TIS most of their work internally; therefore, they allocate overhead 
costs to any pollution control facility they claim for certification. Each application in the staff 
report addresses these costs individually when warranted. 

Approval of PGE Coyote Spring Applications Numbered 4454 through 4460 
The costs of the pollution control facilities claimed by PGE at their Coyote Springs generating 
plant were based on an allocation method. These facilities were part of a much larger turnkey 
construction project, unlikt normal construction projects that PGE builds ... The.method the 
applicant used to allocate direct and indirect overhead costs to the pollution control facilities 
was rational and properly .-1pplied. However, some of the overhead costs did not contribute. to 
pollution control and were (emoved. The costs removed were: 

Port of Morrow Lan.·i_ Lease: PGE was required to pay the Port of Morrow lease 
payments from the t•me the plant site was selected until the plant went on-line; a period 
of almost three year•:>. This cost does not contribute to pollution control and was 
removed from the c1,iimed cost of the pollution control facilities. 



Memo To: Environmental Quality Commission 
Agenda Item B: September 17, 1998 
Page 2 

Raytheon Invoice Duplicated in Cost. In the final DEQ audit of job costs, PGE 
discovered they had included additional construction costs by Raytheon twice. The 
duplicated amount was removed. 

Internal and External Legal Fees. Legal fees and payments to ihe Oregon Department 
of Energy for the Energy Facility Siting Council were removed. These costs included the 
cost of holding hearings for the site certificate for the generation plant. 

Capitalized Property Taxes: PGE included the amount of the property taxes they paid 
during the construction of the project. 

DEQ did not remove the construction overhead loading from the facility costs claimed on PGE's 
Coyote Springs applications. Only the departments directly involved ;n the plant construction 
were included. The rate was applied based on direct labor charged tn the plant. Only the 
departments with the most direct involvement in the plant construction were included in the 
construction overhead loading rate calculation. 

Approval of Applications Removed from June 11, 1998 Agenda 
At the June 11, 1998, EQC meeting, staff asked the Commission to Vl'ithdraw Applications 
Numbered 4826, 4837 and 4992 from Agenda Item B, Attachment C ·· Denials. Each of the 
Applicants provided additional information that changed staff's recommendation. 

Approval of Application Number 4826 
Columbia Steel Casting requested that the Department remove their Application No. 
4826 from the June 11, 1998 Agenda. The applicant indicated the "sole purpose" of the 
natural gas fired oven was to control pollution. The Department recommended the denial 
of this application because the oven was not used exclusively for pollution control but 
used to heat-treat castings. 

Columbia Steel Casting's clarified that the low-NOx burners, not the oven, was the 
facility they had meant to present on the application. The amount claimed on the 
application was $114,810. The amount accurately reflects the cost of the low-NOx 
burners. The overall cost of the used heat treat oven was $400,000. 

The Department now recommends approval of Columbia Steel Casting's application 
because the sole purpose of the low-NOx burners is to reduce emissions of nitrogen 
oxides and carbon monoxides from natural gas combustion. 

Approval of Application Number 4837 
Don Rhyne Painting requested that the Department remove their Application No. 4837 
from the June 11, 1998 Agenda and presented an amended application. Originally, the 
Department recommended the denial of this application because the facility presented 
on the application was a complete paint booth with air filtratio1~ system. The facility did 
not meet the definition of a principal purpose facility because it was not built in response 
to a requirement imposed by DEQ, EPA, or a regional air pollution authority. The 
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applicant claimed tf e facility was eligible under the sole purpose definition. However, 
the Department rec. ·mmended denial of the application because the new installation 
was not used exclu:;ively to prevent, control or reduce a substantial quantity of air 
pollution. The applicant uses the facility to create a controlled environment for painting . 

. Don Rhyne Paintin~J reduced their claim to $3, 129; the cost of the double air filters used 
prior to discharge to the atmosphere. Based on this amendment, the Department 
recommends the<• 1proval of tax credit application 4837 because it meets the definition 
of a sole purpose f, .cility since this filter is used exclusively for pollution control. 

Approval of Application Number 4992 
Pioneer Truck Equipment claimed a truck- and equipment- washing installation on 
Application No. 499:2. The facility is located in an area where sanitary sewers are not 
available. Staff recommended the denial of the application (Agenda Item B - June 11, 
1998) because the application indicated the facility also washed portable toilets 
containing human waste. According to ORS 468.155 (2), facilities for human waste are 
excluded from the clHfinition of a "pollution control facility." 

The Applicant provi-.Jed a letter assuring the Department that the facility is not used to 
clean portable toilet:• containing human waste as indicated in the initial application. 
Based on this letter. staff recommends the approval of Application No. 4992. The letter 
is shown in Attachr·c13nt B immediately following Review Report 4992. 

Background DENIALS: A.:tachment C 

Denial of Application Nv .nber 4455 
The applicant, Portland Gdneral Electric Co .. claimed a stack test platform on the auxiliary 
boiler stack as a principal purpose facility on application number 4455. The applicant claimed 
that it was required by DEQ under Condition 14 of the Coyote Springs Air Contaminate 
Discharge Permit No. 25-0031. However, the Department claims that the platform does not 
include any air pollution control equipment to accomplish the disposal or elimination of air 
contaminates and therefore, it is not an eligible pollution control facility for tax credit purposes 
as defined in ORS 468.005. The platform is a four-foot wide platform that traverses the 
circumference of the eight foot diameter auxiliary stack. The applicant explains that the 
platform has been desigm '1 to accommodate a working environment for performance of air 
emissions testing and ace ~ss to CEMS monitoring equipment. 

Denial of Application Number 4456 
The applicant, Portland General Electric Co .. claimed a stack test platform on turbine stack #1 
as a principal purpose facHy on application number 4456. The applicant claimed that it was 
required by DEQ under Co.1dition 14 of the Coyote Springs Air Contaminate Discharge Permit 
No. 25-0031. However, tht0 Department claims that the platform does not include any air 
pollution control equipment to accomplish the disposal or elimination of air contaminates and 
therefore, it is not an eligib!a pollution control facility for tax credit purposes as defined in ORS 
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468.005. The platform is a four-foot wide platform that traverses the circumference of the 16'6" 
diameter stack. The applicant explains that the platform has been designed to accommodate 
stack testing and access CEMS monitoring equipment. 

Denial of Application Number 4458 
The applicant, Portland General Electric Co., claimed a drift eliminator as a principal purpose 
facility on tax credit application 4458. However, it was not required by the Department, the 
federal Environmental Protection Agency or a "regional air pollution authority" that is the criteria 
for tax credit purposes. The applicant claimed it was required by the Energy Facility Siting 
Council for the applicant to comply with Condition V.D.1 (4).4 of its Approved Site Certificate. 
The applicant must comply with the Fish and Wildlife Standard, OAR 345-22-060. This rule 
refers to fish and wildlife habitat mitigation goals and standard of the Oregon Department of 
Fish & Wildlife. Though the applicant did not claim the drift eliminator as a sole purpose facility, 
the facility is not a sole purpose facility because it does not prevent, control or reduce a 
substantial quantity of water pollution. The high efficiency drift eliminator is designed to limit 
the drift to a maximum of 0.0002 percent of the circulating water flow rate. 

Denial of Application Number 4462 
The facility includes coverage of all grounds except roads and parkinrJ lots in the form of either 
rock or paving. The applicant references conditions 7 and G4, claiming the purpose of the 
coverage is to mitigate dust at the site during and after construction. These conditions do not 
require surface coverage; however, the conditions do indicate it is th1; responsibility of the 
permittee to avoid nuisance conditions. The Department did not consider this a nuisance 
condition because of the location of the rock and paving within the p1"nt site. A site plan is 
included with the Review Report in Attachment C. 

The applicant also references OAR 340-021-0050 through -0060 but these rules do not contain 
any reference that specifically requires the surface coverage performed at Coyote Springs. 
OAR 340-021-0055 defines the applicability of rules -0050 through -0060 to be only in special 
control areas or when ordered by the Department. Neither citation applies to the Coyote 
Springs site. The surface coverage was not required to comply with DEQ, EPA or "regional air 
pollution authority" requirements; it is not a permit condition. The Department asserts that the 
paving and gravel in this application is used as landscaping and ease of site maintenance. 

Denial of Application Number 4463 
In application number 4463, Portland General Electric Co. claimed a system for monitoring 
emissions as required by the Air Contaminant Discharge Permit as required by the DEQ. The 
system uses various sampling probes in the exhausts and a flow monitor calculates emissions. 
The system is used to meet regulatory reporting requirements and will be used to detect 
upward trends in plant emissions of NOx and CO. This information will be used to change 
plant-operating conditions so that emissions remain within permitted :imits. However, the 
monitoring system is not an air-cleaning device as defined in ORS 4e8A.005. ORS 468.155 
(1)(b)(B). 
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On August 5, 1998, Ed Mnka of PGE wrote, "This continuous monitoring system does control 
the amount of NOx polluta; t emitted from the plant and as such is a pollution control facility, 
which does both control ar,d reduce air pollution by its integrated operation with the chemical 
(ammonia) injection system." (The letter accompanies the Review Report for application 
number 4463 shown in Attachment C.) 

The ammonia injection system Mr. Miska refers to in his letter is the eligible pollution control 
presented for approval on application number 4457 shown in Attachment B of the Staff Report. 

Denial of Application Nu .11ber 4580 
In application number 45fU, Portland General Electric Co. claimed a new supply line to transfer 
diesel oil from railcars to t11e Beaver Generating Plant. The facility provides piping and valves 
but it does not provide a control that detects, deters or prevents a spill or unauthorized release. 
OAR-016-025 (2)(g). The c•pplicant claims that by off- loading diesel fuel at an upland terminal 
rather than by marine terminal they are controlling pollution. The new fuel transfer facility 
located at the refurbished r3ilcar unloading area is a duplicate of the transfer facility located at 
the dock. The new facility ·:irovides no greater prevention, control or reduction attributes than 
the marine facility. 

Denial of Application N 'I :iber 4893 
The applicant, Elf Atocher.~ North America claimed equipment that had already been certified 
on tax credit applications:: 740, 2762 and 2949 (2949 was erroneously numbered out of 
sequence) each issued on 12/13/1991. Denial of an application is the formal method for 
removing a withdrawn app''cation from the record. 

The issued certificates are: shown with the Review Report for application number 4893 in 
Attachment B. The discu'.;sion of replacement facilities is in Attachment G. 

Denial of Application Nurnber 4972 
In application number 4972, Cain Petroleum claimed an upgrade to an underground storage 
tank system. This is a rer\acement for a facility that received certification on April 26, 1991. 
The original certificate is shown with the Review Report in Attachment C. The discussion of 
replacement facilities is in ·'.\ttachment G. 

Denial of Application N1u1ber 5011 
The applicant, Tom Herndo11, claimed a 1997 John Deere 8300 tractor on application number 
5011. However, the applicant already received Pollution Control Facility Certificate Number 
2134 on March 2, 1990, certifying a John Deere tractor. Once the applicant became aware of 
the definition of a pollution control facility, they withdrew their application. Denial of an 
application is the formal method for removing a withdrawn application from the record. 

Certificate Number 2134 i~.shown with the Review Report for application number 5011 in 
Attachment B. The Topic regarding like-for-like replacements is shown in Attachment G. 
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Background CERTIFICATE REVOCATION: Attachment D 
According to ORS 315.304, Portland General Electric Company notified the Department that 
the facility represented on Certificate No. 3158 (issued September 10, 1993) was removed 
from service in June of 1998. The facility presented for certification on Application No. 3999 is 
located at 14655 SW Old Shoals Ferry Road in Beaverton. Supporting documents are shown 
in Attachment D. Consistent with OAR 468.185 (1)(b), upon the Commission's revocation of 
Certificate No. 5158, the Department will notify the Department of Revenue of this action. 

Background CLARIFICATION: Attachment E 
On June 11, 1998, the Commission approved Mt. Hood Metals' Application No. 4933 based on 
Staff's recommended. The Commission approved the tax credits pre;;ented in Attachment A of 
the Staff Report. However, Staff erroneously included two copies of 'he Review Report for 
Application No. 4933. 

The First Review Report showed a reduction in the facility cosc. This was the report staff 
intended to present to the Commission. It shows the facility cost of $884,321 reduced 
by the ineligible, fire wall cost of $6,677. The intended recommendation was that the 
Commission certify the facility cost in the amount of $877,644 The applicant was aware 
that DEQ would recommend this to the Commission. 

The second Review Report shows the erroneous facility cost t,~commendation in the 
amount of $884,321. 

Supporting documents are in Attachment E. 

Background REJECTIONS: Attachment F 
The Commission is not required to act upon rejections. The Department presents all tax credit 
rejections in this Agenda Item because it is the official program record and it provides the 
applicant with an opportunity to address the Commission regarding the rejections before the 
Department actually rejects the application. 

If the Department determines an application is incomplete for processing and the applicant 
fails to submit requested information within 180 days of the date when the Department 
requested the information, the Department will reject the application unless applicant 
requests in writing additional time to submit requested information. OAR340-016-0020 
(1)(h) Hist.: .. .DEQ 6-1990, f. & cert. ef. 3-13-90 

Rejection of Application Number 4800 
The Department will reject Willamette Industries' application number 4800 submitted on 
July 21, 1997. This date was prior to the rules adopted on May 1, 1998; therefore, the 
application was reviewed according to the rules in effect at the time. The Department 
received the application well within two years of the date the facility began operations. 
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On October 13, 1997, SJO Consulting Engineers requested additional information. On 
April 11, 1998, the 180 days in which Willamette Industries had to respond the request 
for additional information passed. SJO returned the application and their report to the 
Department pursuant to the Tax Credit Coordinators instructions. However, on June 5, 
1998, Willamette Industries responded to the request for additional information. Both 
letters are shown in Attachment F - Department Rejections. 

Based upon the additional information that Willamette Industries provided, the application 
would have been eligible for certification as a pollution control facility had they responded to the 
request for additional information within the 180 days. This information is reflected in the 
Review Report provided in Attachment F - Department Rejections 

Conclusions 
The recommendations for action on the attached applications are consistent with statutory 
provisions and administrative rules related to the pollution control, pollution prevention and 
reclaimed plastic product tax credit programs. 

Recommendation for Commission Action 
The Department recommends the Commission approve certification for the tax credit 
applications as presented in Attachment B of the Department's Staff Report. 

The Department recommends the Commission deny the applications presented in Attachment 
C of the Department's Staff Report. 

The Department recommends the Commission revoke Pollution Control Facility Certificate No. 
3158 issued to Portland General Electric Company as presented in Attachment D of the 
Department's Staff Report 

The Department recommends the Commission affirm their intention to approve Mt. Hood 
Metals' Application No. 4933 in the amount of $877,644. 

Intended Follow-up Actio[ls 
Notify applicants of Environmental Quality Commission actions. Notify Department of Revenue 
of Issued, Transferred or Revoked certificates. Transmit electronic files to Department of 
Revenue. 

Attachments 
A. Summary 
B. Tax Credit Review Reports for Approval 
C. Tax Credit Review Reports for Denial 
D. Certificate Revocation 
E. Clarification: Mt. Hood Metals 
F. Department Rejections 
G. TOPIC: Replacement or Reconstruction 
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Reference Documents (available upon request) 

1. ORS 468.150 through 468.190. 
2. OAR 340-16-100 through 340-16-125. 
3. OAR 340-16-005 through 340-16-050. 
4. ORS 468.925 through 468.965. 
5. OAR 340-17-010 through 340-17-055. 

Approved: 

Section: 

Division: 

T axshare\9809 _EQC _Preparation.doc 

~ ·. ~ 
:p::are::Margaret Vandehey 
Phone: (503) 229-68.78 
Date Prepared: August 31, 1998 
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Application Applicant Description of Facility Facility Percent Possible Tax 
Number Cost Allocable Benefit 

Approve 
Pollution Control Fact. :ty Tax Credit 

Air 
4442 Portland Gcnerl'I Updated water injection controls $96,056 100% $48,028 

Electric Company 

4457 Portland General Selective catalyst system $2,054,682 1 OOo/n $1,027,341 
Electric Company 

4459 Portland Gcner&l CTG NOX REDUCTION SYSTEM $3,584,173 100% $1,792,087 
Electric Co1np~."lY 

4475 Portland Gener::! DUST SUPPRESSION SYSTEM $181,042 100% $90,521 
Electric Compa•ty 

4792 Willamette Ind1·~trics, Western Pneumatics Model #542 $61,631 lOOo/o $30,816 
Inc. Baghouse 

4826 Columbia Steei r.~asting Natural Gas Fired Oven used for heat $114,810 100% $57,405 
Co., Inc. treating steel castings, using low-Nox 

burners for reduction ofnitogen oxide 
emissions. 

4895 Mitsubishi Silicon Claimed facility consists of a dust $12,617 100% $6,309 
Amercia collector which collects dry 

particulate from the crystal growing & 
preparation processes. Torit, model 
DFT 2-8, serial# IG374178-001. 

4896 Mitsubishi Silic<•n Claimed facility consists of packed bed $147,174 100% $73,587 
Amercia wet scrubber which treats acidic fumes 

producded from acid etching of 
polysilicon & silicon ingots. 
Harrington Industrial Plastics, model # 
44-5 LB Serial# S-092595-1. 

4899 Eagle Foundry Dust Collector system (Bag House) $100,386 100% $50,193 
Company consisting of a Model 160 HPT -8 dust 

collector with top removal bags and 
New York Company system fan. 

4937 Don Rhyne P< i·. 1ing Installation of a Double Air Filter $3,129 100% $1,565 
Co. system. 

5013 Ash Grove Cen1r:nt Co. kiln air recycling system and dust $254,049 100% $127,025 
collection 

5044 Avison Wood A baghouse manufactured by Fabric $67,820 1 OOo/o $33,910 
Specialties, Inc. Filters Air Systems, Inc. Model# 

144-IOTRLOD; serial nmnber 5290. 

Air (12 applications) $6,677,569 $3,338,784 

CFC 
5015 Seiler & Smith, inc. recover and recycle R-134A and R-12 $2,100 100% $1,050 

CFC (1 application) $2,100 $1,050 
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Application Applicant Description of Facility Facility Percent Possible Tax 
Number Cost Allocable Benefit 

Pollution Control Facility Tax Credit 

Field Burning 
4918 Neher: Larry & Mary Drain Tile: 8601 8" corrugated HDPE, $26,834 lOOo/o $13,417 

Lou Neher 1500' 6" corrugated HDPE; 29,850 4" 
corrugated HDPE, fittings & outlets. 

5010 Neuschwander, Lyle D. John Deere 9400 tractor hp 225 $117,640 46% $27,057 

5012 Marx, Carol 132'x144'x22' pole building enclosed $131,499 lOOo/o $65,750 
on 3 sides, storage for straw for sale 
through the winter months 

5014 Cruickshank, Kenneth a 124'Xl80'X22' pre-engineered all $131,339 100% $65,670 
D. & Karen L. steel straw storage barn and hay 

squeeze, Hyster Model SC 180 hay 
squeeze type G serial #SC97808 

5016 Bashaw Land & Seed, purchased a Rearts 15' flail chopper $11, 195 IOOo/o $5,698 
Inc. 

5017 Bowers, Eric & Vicki 43150' of4" drain pipe, 680' of8", & $30,852 100% $15,426 
880' of6" pipe was plowed in the 

ground on 40' to 60' centers to drain 
the wet soils for easier control of 
weeds & provide more options on 
crops without burning 

5037 Roth, Scott John Deere 1450w6 bottom plow $8,750 100% $4,375 
John Deere 115 15' flail chopper 

5050 Scheffel Farms Inc. An Alloway Wing flail chopper. $28,191 100% $14,096 

5051 Scheffel Farms, Inc. A 25'6" KellowBilt dow disk. $39,835 100% $19,918 

Field Burning (9 applications) $526,335 $231,405 

Hazardous Waste 
4829 Integrated Device Solvent Hazardous Waste Collection $155,939 lOOo/o $77,970 

Technology (IDT) & Disposal System. 

4830 Integrated Device Phosphoric Acid Waste Collection $80,697 100% $40,349 
Technology (IDT) System. 

Hazardous Waste (2 applications) $236,6.16 $118,318 

Noise 
4394 Portland General Noise pollution Barrier consisting of $11,043 IOOo/o $5,522 

Electric Company eight 48" x 92" sheets of absorbant 
fiberglass sewn onto eight 54" by 96" 
sheets of noise reflecting material 

4460 Portland General Silencers installed on various plant $256,032 100% $128,016 
Electric Company components with a valve trim kit. 

4471 Portland General SUB TRANSFORMER NOISE $68,099 100% $34,050 
Electric Company BARRIERS 

4968 Nosier, Inc. Installation ofNiose Enclosure for $18,334 100% $9,167 
Manufacturing Equipment 

Noise (4 applications) $353,508 $176,754 
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Application Applicant Description of Facility Facility Percent Possible Tax 
Number Cost Allocable Benefit 

Pollution Control FaciW:y Tax Credit 

Solid Waste 

5018 Capitol RecyL11 '~~ & twenty 6 yd. front load expanded $10,304 100% $5,152 
Disposal, Inc. metal cardboard recycling cages with 

one piece steel lid, with auto release 
flip-up lid lock, with standard slots 
front & rear, and with bolt on 4 swivel 
casters. (there's more .. ) 

5023 Capitol RecycP•1g & residential recycling bins $4,410 1 OOo/o $2,205 
Disposal, Inc. 

5025 United Dispos~, Twenty-four yard front load cardboard $8,004 100% $4,002 
Service, Inc. recycling containers with lids and 

casters. 

5026 United DispOSf~· 500 fire red 14-gallon recycle bins $2,220 100% $1,110 
Service, Inc. 

5027 Corvallis Disp11~a1 Co. Kann trough plastic compactor (48" $18,239 100% $9,120 
wide) to replace 26" wide compactor 
on Volvo FE42 side load recycle truck 

5029 United Disposal New cat backhoe loader, Model 426C, $69,245 100% $34,623 
Service, Inc. ID# 097248, and Serial #6XN00870. 

5030 Willamette Inl•.;nries, production lines were modified to $38,614 100% $19,307 
Inc. utilize 100% of the ploant's sanderdust 

production as raw material in the 
board production process. A 61' screw 
conveyor was installed. Line 1 
delivery system was modified. Line 2 
delivery system was modified to install 
additional drives & controls to 
redirect 2 screws to the face blender. 

5031 United Dispo~·1. 1,000 fire red 14Mgallon recycle bins $6,286 1 OOo/o $3,143 
Service, Inc. and 487 storehouse white 13Mgallon 

recycle bins. 

5032 Corvallis Disr'·-· ;ril Co. Ten IMyd self dumping hopper style $24,647 100% $12,324 
containers. One 30Myd SC style drop 
box with domed crankMup lid. one 
40Myd newsprint style drop box, 30Myd 
newsprint style drop box 

5033 Capitol Recycling & Ten 30Myd SC style standard drop $29,918 100% $14,959 
Disposal Co. boxes 

5039 United Disposal Ten 48.9 yard SC style drop boxes, $45,164 100% $22,582 
Service, Inc. serial #'s 10348, 10349, 10350, 

10351, 10352, 10353, 10354, 10355, 
10356 & 10357. Two 30Myd SC style 
drop boxes, serial #'s 10455 & 
10456. 

5056 United Dispos~'l Service six 30Myd standard drop boxes, serial $17,952 100% $8,976 
Inc. numbers 10459, 10460, 10457, 

10458, 10461and10462 

Solid Waste (12 applitM'ions) $275,004 $137,502 
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Application Applicant Description of Facility Facility Percent Possible Tax 
Number Cost Allocable Benefit 

Pollution Control Facility Tax Credit 

Water 

4454 Portland General Rainwater runoff system $97,035 100% $48,5I8 
Electric Company 

4464 Portland General A waste neutralization tank $I94,d77 100% $97,239 
Electric Company 

4465 Portland General OIL WATER SPEARA TORS $92,971 lOOo/o $46,486 
Electric Company 

4466 Portland General SECONDARY CONTAINMENTS $80, 778 lOOo/o $40,389 
Electric Company 

4470 Portland General SUB OIL SPILL CONTAINMENT $I0,7i0 100% $5,355 
Electric Company 

4777 Portland General A liner system prevents passage of oil $19,960 lOOo/o $9,980 
Electric Company in control area in the event ofa spill. 

4797 Portland General Oil Spill Containment System. $5I,663 100% $25,832 
Electric Company 

4798 Portland General Oil Spill Containment System. $50,:i78 I OOo/o $25,I89 
Electric Company 

4857 Elf Atochem North Caustic storage capacity of2,250,000 $925,753 100% $462,877 
America gallons consisting of four 400,000 gal. 

tanks & two 200,000 gal. tanks & 
two 125,000 gal. tanks. 

4879 Portland General Each wash area has vaults & piping $7LC 16 100% $35,708 
Electric Company for oil/water separator 

4880 Portland General The oil/water separator collects water $I9,\'95 I OOo/o $9,998 
Electric Company from the shop service area. In the 

event of an oil spill, the oil will be 
contained by the oil/water separator 
vault. 

4882 Portland General Secondary sump containment tbr $7,833 100% $3,917 
Electric Company potential oil spills. 

4883 Portland General Secondary sump containment for $I5,8,.6 100% $7,913 
Electric Company potentiB.l oil spills. 

4884 Portland General Secondary sump containment for $I0,298 100% $5,I49 
Electric Company potential oil spills. 

4941 Oregon Brewing Facility for pre~treatment of effluent $69,988 100% $34,994 
Company water containing High Levels of 

organic matter. 

4973 Portland General Transformer Drainage Containn1cnt $205,753 100% $I02,877 
Electric Company System. 

4974 Portland General Transformer Drainage Containment $105,7I5 100% $52,858 
Electric Company System. 

4992 Pioneer Truck A Wastewater filtration & recovery $39,?44 100% $I9,622 
Equipment, Inc. system using a Karcher, model ASA 

600. 
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Application 
Number 

Applicant Description of Facility 

Pollution Control Facilhy Tax Credit 

Water 

5000 

5008 

5019 

5034 

Portland GeneH.i 
Electric Comp:,··;.' 

Portland General 
Electric Compt.uy 

An oil/water separator made up of a 
lined containment system in the 
transformer areas. The system frains 
to a vault allowing the passage of 
water while stopping the flow· of oil in 
the event of an oil spill. 

An oil containment system consisting 
of a lined containment area that 
drains to a vault. 

B & F Dryclt q,,ers, Inc. a pan is placed under the dry cleaning 
machine to contain any spills of 
solvent. A Mark II mister by AQ 
Labs. The mister filters out dry 
cleaning solvent from the water, then 
mists water into the attnosphere. 

Portland General a concrete pad with drain pipes and 
Electric Co. curbing was installed to direct 

contaminated water to an evaporation 
pond. The pond is lined with 
reinforced polypropylene liner and a 
layer of sand backfill. 

Water (22 application_:.' 

Summary for Pollution Control ~:. acility Tax Credit (62 applications) 

Pollution Prevention T:: x Credit 

Pere 

5038 SOLEM, JN( conversion of existing dry to dry 
refrigerated condenser dry cleaning 
machine using perc to a dry cleaning 
machine using petroleum solvent 

Summary for Pollution Prevent:' lD Tax Credit (1 application) 

Reclaimed Plastics Proiiucts Tax Credit 

Plastics 
4911 WWDD Parlne1,,:'.1ip 

4916 WWDD Partnr. _;aip 

4969 Denton Plastics .Inc. Hyster Forklift, model H30XM 

4997 Denton Plastic,~, lnc. Two 1986 Frauhauf 48' Vans 

Summary for Reclaimed Plasth_1.. Products Tax Credit (4 applications) 

Summary for Approvals (~,7 applications) 

Percent Possible Tax Facility 
Cost Allocable Benefit 

$71,319 100% $35,660 

$276,730 100% $138,365 

$3,425 100% $1,713 

$23,835 100% $11,917. 

$2,445,102 $1,222,551 

$10,516,253 $5,226,364 . 

$7,507 $3,753 

$7,507 $3,753 

$11,500 lOOo/o $5,750 

$70,000 100% $35,000 

$18,620 100% $9,310 

$!0,000 100% $5,000 

$110,120 $55,060 

$10,633,879 $5,285,177 
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Application Applicant Description of Facility Facility Percent Possible Tax 
Number Cost Allocable Benefit 

Deny 
Pollution Control Facility Tax Credit 

Air 

4455 Portland General Stack test platform, auxillery boiler $55,520 lOOo/o $27,760 
Electric Company 

4456 Portland General STACK TEST $24,f 10 100% $12,055 
Electric Company PLATFORM-TURBINE STACK #I 

4462 Portland General ROCK/PAVING COVERING SITE $391,052 lOOo/o $195,526 
Electric Company 

4463 Portland General CONTINUOUS EMISSION $500,'i38 100% $250,369 
Electric Company MONITOR SYSTEM 

Air (4 applications) $971,41-0 $485,710 

Air/Hazard 

4893 Elf Atochem North The facility is an Emergency Chlorine $1,487,995 100% $743,998 
America Scrubber consisting of a spray tower 

followed by two packed bed columns 
operation in parallel. 

Air/Hazard (1 application) $1,487,€!~5 $743,998 

Field Burning 

5011 Herndon, Tom 1997 John Deere 8300 tractor S.N. $117,,' 25 100% $58,763 
RW 8300POI0128 

Field Burning (1 application) $117,525 $58,763 

US Ts 

4972 Cain Petroleum, Inc. Upgrade Tank, Piping, Pollution $148,893 lOOo/n $74,447 
Control Equipment. 

USTs (1 application) $148,~93 $74,447 

Water 

4458 Portland General Cooling tower with a D~l5 cellular $44385 lOOo/n $22,193 
Electric Company PVC drift eliminators, manufactured 

by Munters Corporation. 

4580 Portland General Repair/upgrade rail road leading into $12,090 100% $6,045 
Electric Company the Beaver Generating Plant to 

facilitate the delivery and offloading 
of diesel by rail car to the plant. 

Water (2 applications) $56,175 $28,238 

Summary for Deny (9 applications) $2,782,308 $1,391,154 
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Application 
Number 

Reject 

Applicant Description of Facility 

Pollution Control FacL'•Y Tax Credit 

Air 
4800 Willamette lni\L ~tries, An 80,000 ACFM negative air 

Inc. collection system to reduce the 
fugitive emissions escaping into the 
atmosphere. 

Summary for Reject (1 application) 

Percent Possible Tax Facility 
Cost Allocable Benefit 

$110,418 1 OOo/o $55,209 

$110,418 $55,209 
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:~-~~~:-=t .. ·:~~~- ;~~~~nb~~G~:~~~~~~;~;~~:~~:~ ... [ .. =!~~~~ i;1~~l:·:.·~:~e~:=j 
Approve ... f.4829 · :Integrated Device Technology $155,939 100.00%! i Hazardous 

I~~~~~~: L ::~~ 1 ~1~el[~i~t~~~~th~~~~,~~gy . . . $~~~:~~~ ~~~:~~~ I Ha;I~°rus 
'Approve ·· · 4879 · r6rtiarid8erieia1Eiecfric ·· ··· $71,416 100.00% I Water ·· I 
Approve 4880 ·raii1aiid8enei'aiE1edric ······ :!i~;9951o6:6o~II .. Waler .: 
Approve .... 49·132· Pc)rtland General EiectrTc..... $7,833 100.00%1 i Water I 
"Approve 4883 Port.iaiidG'eriera1 Electric· ······ ········ s 15:S26106ll6%il··· Wa!er ... ""1 
Approve 1 4884 · F'ortiaiid General E.fectirc ·········· ··:= ~~?..~~~ :~o~:~a~;tt Water JI, 
Approve , 4895 'Mffsu6lshrs111c::ariAmiircia ··· · $12 617 100 ooo/c 1 ·Air ··· 
Approve r ·· 4896 Mitsu6ishTsiHcoiiAmercia ·· · · ·· ·············· $147'.174100:00°~ I ·· · Air ·· , 
Approve ·· I 4899 EagieFouiidrycompaiiy ................. $166;386166.66% j Air ........ ' 
Approve ····· · 4911 ·· · : V\/Wbb Fiartiiershiil ·· · ·· ········ ······ · · · $H,5oo T6o.o6% ! .. ··· r1asfics i 

.I 

Approve ..... 4.9.2~. WWDD Partne_rsh.iP....... .. $_79,000 100.00%\; .. ~~st1~ 
~pro~.e ...... 4918 I Neher: Larry & Mary Lou Neher........... $26,834 2?~.~-~~.LLField Burri_in_!:!j' 
Approve 4937 [Don RhynePaint1ng Co. $3,129 100.00%[' Air 

·-1" ""-~~--- '-------·-"---·--"----- ------ - - ~~-·--

~*~i~~~· ... ± ;;;~ :' ~~~T~P,~je_~1n~~~=~~~=···-·· ... ==J~;:~~~ --~--~~.~-~-~-- j ~~l~e; .. J 
Approve I 4969 ·.Denton Plastics, Inc. $18,620 100.00% 1 Piasffcs·· 
Approve .. L 4973· · ·Poriiarid8eiieraft1ecfric ················· ·$2os:7s3100:60%ff Water ·:.····.·.··

1
1 

Approve 4974 f:iorHand8eiieiaiE1ecfrii:·· ················ ··········· $105}15 100.06%lf. Water 
Approve ····· ··· · 4992 · · PioiieerTruckECiuipmeiii, inc ··· 1 ·· · ·· $39,244 foo.Ooo/;'r ···Water I 
Approve" I .. 4997 .BenfonPTii.StiCsJric."_.... r·· $10,000 16666% i Plastics'"'! 
Approve ... T ·5060· Portland GeneraT.ETedilc......... I $71°;319.100.00% I wate·r · I 
" .. "" ""•"•. ----. ---1-·-·-- ····---·-· ·- _,.,,,,,.,_ •. "" ___ '""'"""~"-"""·-······-··•-.--.---""··--- -· ·- __ ,, ___ ,, , ",,,, ' ••.•. ""''"'"'"''""' ' -- ""-----.•-··--•-.-·- -··-- '"'"" . '-"---"-'-'"""'••"'"'"''"'"'"' .. ,\.. ___ --·----.. -·------.. ,--.. --. --

l~~.r1rov.ei .............. J. ~_()_?8 .... :~~~lan9 ~e_n.ei:~I §le_~t~ic .................... .. . ~~!.~·!..3-~ 1_0_() ~?~/?+L _\j\l~te_~ J 
Approve 5010 •Neuschwander, Lyle D. $117,640 46.00%1 ! Field Burning I 

~~~i~~:..... ~~~; ,~=~xb~~~6emerifco ~~~i·6~~--~~o.oo% 1~re1a:i~rni~~ll 
Approve 5014 ;cruicl<shaiik;Kenneihb &K'aieii ···· $131:339100:00~;. i Fiefdsurniri9, 

~;J~~ir···~~E~~ll . ';~~;~~ ~:iii·~~e~:1~~ ...................... .... ~~}j~~ ~~~~~·?J~~~~;~~~in~J 
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Attachment B 

Approvals 



Tax Credit 
Review Report 

Pollution Control Facility Tax Credit: Noise 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as 
a supplier of electrical enec ~y taking tax 
relief under taxpayer identification number 
93-0256820. The applican1 is the owner of 
the facility. 

The applicant's address is: 

121 SW Salmon St-
1 WTC-04-02 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4394 
Facility Cost $11,043 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Noise pollution barrier consisting of eight 48" x 
92" sheets of absorbant fiberglass sewn onto 
eight 54" by 96" sheets of noise reflecting 
material 

The facility is located at: 

SE 49TH & Stark Street 
Portland, OR 

The claimed facility had exceeded the mandated night-time allowable octave band sound pressure for 
the 125 Hz level. The barrier was installed to lower the noise generated by the transformers to levels 
below those required by the Department. 

Eligibility 
ORS 468.155 The principal purpose of this new installation is to reduce a substantial quantity 

(l)(a) of noise pollution. 
ORS 468.155 The substantial reduction or elimination of or redesign to eliminate noise 

(1 )(b )(C) pollution or noise emission sources as defined by rule of the Commission. 
Oregon Environmental Quality Commision Noise Control Regulations for 
Industry and Commerce (35-035, Section 1, Paragraph F, Part (I)). 



Timeliness of Application 

Application Received 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). Application Substantially Complete 

Construction Started 
Construction Completed 

Facility Cost 
Facility Placed into Operation 

PGE Labor Direct 
PGE Labor Loading (vacation, pension, etc.) 
Contract Labor 
Materials 
PGE Construction Overhead Loading 
Outside Services 

Eligible Facility Cost 

3,223 
1,185 
2,565 
1,712 
1.887 

471 
$11,043 

Application No. 4394 
Page 2 

05/04/1995 
10/3/1997 

02/15/1993 
02/15/1993 
05/16/1993 

A Job Cost Summary accompanied the application. The facility cost did not exceed $20,000 and 
therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the only factor used to determine the percentage of the facility cost 
allocable to pollution control is the percentage of time the facility is used for pollution control. The 
facility is used 100% of the time for pollution control and therefore, the percentage allocable to 
pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Cascade Earth Sciences - RAD, SKR 
DaveKauth 



Tax Credit 
Review Report 

Pollution Control Facility Tax Credit: Air 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-050 

Applicant Identification 
The applicant is a C corporation operating as 
a supplier of electrical energy taking tax 
relief under taxpayer idernification number 
93-0256820. The applican; is the owner of 
the facility. 

The applicant's address is: 

121 SW Salmon St. lWTC-0402 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4442 
Facility Cost $96,056 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Allen-Bradley injection controls 

The facility is located at: 

Beaver Plant 
80997 Kallunki Road 
Klatskanie, OR 

The automated water injection controls continuosly adjusts water flow to control NOx in the exhaust 
to maintain acceptable linuts. The system consistes of an Allen-Bradley programable logic control 
system, hardware interface with a PC and associated software programs. 

PGE previously filed for and received tax credit for 6 Horiba Stack Gas Analyzers, certificate 
numbers 3076 and 2946. The analyzers were installed for the purpose of collecting samples and 
providing emissions analysis on a continuous basis. The current facility application is for NOx 
emission monitors, a requirement ofDEQ. 

Past practice relied on data from a single engine run at one power level to manually set the water 
flow. As power level chan,~es or other changes occur which change exhaust NO" the water flow 
would not change with it. Thus, NOx may have greatly increased without changes in water flow, 
resulting in higher emissions. 



Eligibility 

Application No. 4442 
Page2 

ORS 468.155 The principal purpose of this new installation is to prevent, control or reduce a 
(1 )(a) substantial quantity of air pollution as required DEQ air contaminant discharge 

permit #05-2520. 
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 

(l)(b)(B) and the use of air cleaning devices as defined in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

PGE Labor Direct 
PGE Labor Loading 
Materials ($7.00 loading) 
PGE Employee Expense 
Construction Overhead 

Ineligible Costs 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Claimed Cost 

39,819 
14,892 
40,718 

60 
1 l,240 

$106,729 

Ineligible Engineering -$ 10,673 
Eligible Facility Cost $96,056 

06/14/1995 
10/23/1997 
02/07/1994 
02/07/1994 
05/24/1994 

Job cost sumaries substantiate the cost of the facility and the certified public accountant's statement, 
from Arthur Andersen, LLP, accompanied the application. The $10,673 listed under the ineligible 
costs is 10% of the engineering time that was not associated with this pollution control facility as 
stated on the application. 



Application No. 4442 
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Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the following factors were used to determine the percentage of the facility 
cost allocable to pollution control. 

Facrnr 
ORS 468.190(l)(a) Sala~,le or Usable 
Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in 
Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility used for the return 
on investment consideration is 20 years. No 
gross annual revenues associated with this 
facility. 
No alternative investigated. 
No savings or increase in costs. 

No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Cascade E«1th Sciences - RAD, SKR 
M.C. Vand·.,hey 
DaveKamh 



Tax Credit 
Review Repo:rt 

Revised 9/30/97 
---

Pollution Control Facility Tax ·.·:redit: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as 
a supplier of electrical energy taking tax 
relief under taxpayer identfication number 
93-0256820. The applican: is the owner of 
the facility. 

The applicant's address is: . 

121 SW Salmon St. l WTC-0402 
Portland, OR 97204 

Technical Informatio.1 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4454 
Facility Cost $97,035 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Storm water runoff drainage and collection 
system. 

The facility is located at: 

Coyote Springs 
200 Ullman Blvd 
Boardman, OR 97818 

The facility utilizes a drainage system that carries storm water runoff to a retention pond that is lined 
with an impervious membrane. The capacity of the pond is approximately one million gallons. The 
water from the retention pond will be discharged to the Port of Morrow's industrial wastewater 
system. None of the water from the retention pond will be reused for other plant operations. 

Eligibility 
ORS 468.155 The principal purpose of this new installation is to reduce a substantial quantity 

(l)(a) of water pollution. The reduction of water pollution is a pretreatment requirement 
for industrial wastewater discharge to the public owned treatment facility of the 
Port of Morrow. 

ORS 468.155 The reduction is accomplished with the use of treatment works for industrial 
(l)(b)(A) waste as defined in ORS 468B.005. 



Application No. 4454 
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Timeliness of Applica1ion 
The application was submitted within 
the timing requirements o ;· ORS 
468.165 (6). 

Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

06/28/1997 
10/15/1997 
08/12/1993 
11/15/1995 
11115/1995 

Cost allocation substantiated the cost of the facility and the certified public accountant's statement 
from Coopers and Lybrand, LLP accompanied the application. 

Raytheon contract engineering design, construction and indirect 

PGE Internal Cost 

Construction overhead & storeroom loading 

Claimed on Application $ 

Raytheon invoice duplicated in contract costs · 

Capitalized property tax 

Legal Fees 

Land Lease - Port of Morrow 

Eligible F11cility Cost $ 

92,951 

7,169 

86 

100,206 

(2,745) 

(28) 

(266) 

(132) 

97,035 

Summarized contractor im oices substantiate the cost of the facility and an certified public 
accountant's statement, performed by Coopers and Lybrand, LLP, accompanied the application. 

Marina, McCoy & Co., P.C. performed the certified public accountant's review on behalf of the 
Department. PGE included engineering, materials and direct labor costs in the application. Indirect 
company costs, captioned construction overhead, material loading costs, legal services, land lease 
costs, permits and license'' and capitalized property taxes were included in the application. 



Facility Cost Allocable to Pollution Control 

Application No. 4454 
Page 3 

According to ORS.190 (1), the following factors were used to determine the percentage of the facility 
cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in Costs 
ORS 468.l 90(1)(e) Other Relevant Factors 

Applied to This Facility 
----~-

No salable or meable commodity. 
The useful life of the facility used for the 
return on investment consideration is 30 
years. There are no gross annual revenues 
associated with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with the requirements for industrial wastewater discharge to the Port of 
Morrow treatment system. 

Reviewers: Cascade Earth Sciences - R.A.D, S.K.R 
Marina, McCoy & Co., P.C. 
Renato Dulay 
Maggie Vandehey 



Tax Credit 
Review Report 
--;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;..;,;Re;;;vi.:;cd 8/24/199~--
"' '''Ml' _.,, 11\'lQ]lllll:t _,,,,,. .. __ 

Pollution Control Facility Tax Credit: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4457 
Facility Cost $2,054,682 
Percentage Allocable 100% 
Useful Life 10 years 

The applicant is a C corporation operating as a 
supplier of electrical energy taking tax relief under 
taxpayer identification number 93-0256820. The 
applicant's address is: 

The certificate will identify the facility as: 

A catalytic reduction control system 
(SCR) for NOx reduction. 

121 SW Salmon St. 
lWTC-0402 
Portland, OR 97204 

Technical Information 

MORFAB serial# Rl0835C3, 
Various vaporizers model# F59-1HD, 
Dilution fans model# HP-8E23. 

The applicant is the owner of the facility 
located at: 

Coyote Springs 
200 Ullman Blvd. 
Boardman, OR 97818 

SCR is a post-combustion NOx control technology which is applied at the exhaust end of the gas 
turbine system. Ammonia is injected into the exhaust gas upstream of the catalyst bed. The ammonia 
reacts with the NOx to form molecular nitrogen and water vapor. The effectiveness of the SCR 
process relies on flue gas temperature, amount of catalyst, and ratio of ammonia to NO, in the flue gas 
stream. 

Eligibility 

ORS 468.155 The principal purpose of this uew equipment is to prevent, control or reduce a 
(l)(a) sub~tantial quantity of air pollution. The SCR was installed to keep NOx emissions 

beli:Jw the 4.5 ppm levels required in their permit. 
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 

(l)(b) and the use of air cleaning devices as defined in ORS 468A.005 



Application Number 4457 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS Application Received 

468.165 (6). Application Substantially Complete 

Construction Started 

Facility Cost 

Construction Completed 

Facility Placed into Operation 

Raytheon contract engineering design, construction and indirect 
PGE Internal Cost 
Construction overhead & storeroom loading ($3) 
Claimed on Application 

Raytheon invoice duplicated in contract costs 
Capitalized property tax 

Legal Fees 

Land lease - Port of Morrow 

06/28/1995 
11/23/1997 
08/12/1993 
11/15/1993 
11/15/1995 

$ 1,968, 189 
151,805 

1,821 
$ 2,121,815 

(58, 116) 
(584) 

(5,641) 

(2,792) 

$ 2,054,682 

Cost allocation documentation substantiate the cost of the facility and a certified public 
accountant's statement, performed by Coopers and Lybrand, LLP. 

Marina, McCoy & Co., P.C. provided the independent accounting review on behalf of 
the Department. PGE included engineering, materials and direct labor costs in the 
application. Indirect company costs, captioned construction overhead, material loading 
costs, legal services, land lease costs, permits and licenses and capitalized property taxes 
were included in the application. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190(1 ), the Department considered the following factors in the 
determination of the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(l)(b) Return on Investment 
ORS 468.190(l)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
No return on investment. 
Alternative methods compared. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Reviewers: Cascade Earth Sciences - RAD, SKR 
Marina McCoy Gerritz, P.C. 
DaveKauth 



Tax Credit 
Review Report 

Revised 1 l/23/97 

Pollution Control Facility Tax Credit: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-050 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4459 
Facility Cost $3,584, 173 
Percentage Allocable 100% 
Useful Life 10 years 

The applicant is a C corporation operating as a 
supplier of electrical energy taking tax relief under 
taxpayer identification number 93-0256820. The 
applicant's address is: 

The certificate will identify the facility as: 

A CTG NOx reduction system which 
includes a combustion chamber; crossfire 
tubes; flow sleeves (comb liner and an RFT 
liner sleeve); and fuel nozzels (gas nozzel, 
valve distribution assembly and manifold 
assembly.) 

121 SW Salmon St. 
lWTC-0402 
Portland, OR 97204 

Technical Information 

The applicant is the owner of the facility 
located at: 

Coyote Springs 
200 Ullman Blvd. 
Boardman, OR 97818 

The CTG NOx reduction system was installed to lower NOx emissions below the conditions set forth in 
the facility's Air Contaminant Discharge Permit No. 25-0031. The CTG system reduces NO, emissions 
to less than 25 ppm as required by Condition 4 of the air contaminant discharge permit. Without the 
CTG system, the site could not operate within acceptable limits. 



Application Number 44 5 9 
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Eligibility 
ORS 468.155 The principal purpose of this new equipment, installation and device is to 

( 1 )(a) prevent, control or reduce a substantial quantity of air pollution. 
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 

(l)(b) and the use of air cleaning devices as defined in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS Application Received 06/28/1995 
468.165 (6). Application Substantially Complete 

Construction Started 
11/23/1997 
08/12/1993 

Construction Completed 11/15/1995 
Facility Placed into Operation 11/15/1995 

Facility Cost 

Raytheon contract engineering design, construction and indirect 
PGE Internal Cost 

3,433,312 
264,810 

3,163 Construction overhead & storeroom loading 
Claimed on Application $ 3,701,285 

Raytheon invoice duplicated in contract costs (101,378) 
Capitalized property tax (1, 022) 

Legal Fees (9,841) 
Land lease - Port ofMorrow ____ ~(4~,_87_1~) 

Eligible Facility Costs $ 3,584,173 

A job cost summary and equipment detail substantiate the cost of the facility and a 
certified public accountant's statement, provided by Arthur Anderson L.L.P., 
accompanied the application. Merina, McCoy & Company., P.C. performed the accouting 
review on behalf of the Department. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190(1 ), the Department considered the following factors in the 
determination of the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable 
Commodity 
ORS 468.190(l)(b) Return on 
Investment 

ORS 468.190(l)(c) Alternative Methods 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility for the purpose of the 
return on investment calculation is 3 0 years No 
return on investment. 
Alternatives were investigated. 



Application Number 4459 
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ORS 468.190(1 )(d) Savings or Increase 
in Costs 
ORS 468.190(l)(e) Other Relevant 
Factors 

No savings or increase in costs. 

No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Reviewers: Cascade Earth Sciences- RAD, SKR 
Marina, McCoy & Co., P.C. Certified Public Accountants 
DaveKauth 
Maggie Vandehey 



Tax Credit 
Review Report 
r-----------~=•b"d 1103(97 

Pollution Control Facility fax Credit: Air/Noise 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-050 

Applicant Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Co.mpany 
Application No. 4460 
Facility Cost $ 256,032 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Information 
The applicant is a C corporation operating as a 
supplier of electrical energy taking tax relief under 
taxpayer identification number 93-0256820. The 
applicant is the owner 0f the facility . The 
applicant's address is: 

The certificate will identify the facility 
as: 

Silencers installed on various plant 
components with a valve trim kit. 

121 SW Salmon St. 
lWTC-0402 
Portland, OR 97204 

Technical Information 

The facility is loi;;ated at: 

Coyote Springs 
200 Ullman Blvd 
Boardman, OR 97818 

The silencers are designed to reduce noise levels to those acceptable in OAR 340-35-
035(1)(b)(B). They <th: installed on high, intermediate, and low pressure steam vents; the 
extraction steam letdown; the steam turbine outlet lines; and the heat recovery steam generator 
blow-down flash. A valve trim kit was installed on valve CSO-AB-PV-551 to reduce noise 
emissions. Equipment includes: 

Model# 
BOS-64-111-1333 
BOS-36-102-338 
BOS-38-100-369 
BOS-58-96-1173 
BOS-18-80-44 
HKV3-24-105 

Serial# 
6001169 
6001171 
6001172 
94706408 
9470640D 
05-8423-94-1 

Model# 
BOS-58-103-1081 
BOS-24-120-167 
BOS-86-104-2588 
BOS-28-105-176 
HKV3-12-105 
HKV3-30-105 

Serial# 
6001168 
6001170 
9470640A 
9470640[( 
05-8422-94 
05-8423-94-2 



Application Number 4460 
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~li~i/Jilit)! 
ORS 468.155 

(l)(a) 
ORS 468.155 

(l)(b)(C) 

The principal purpose of this new equipment or device is to prevent, 
control, or reduce noise pollution. 
The substantial reduction or elimination of or redesign to eliminate noise 
pollution or noise emission sources as defined by rule of the commission -
OAR 340-35-035(1 )(b )(B). 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Application Received 

Application Substantially Comp/ere 

Construction Started 

Construction Completed 

Facility Placed into Operation 

Raytheon contract engineering design, construction and indirect 
PGE Internal Cost 
Construction overhead & storeroom loading 
Claimed on Application 

Eligible Facility Cost 

Raytheon invoice duplicated in contract costs 
Capitalized property tax 

Legal fees 
Land lease - Port of Morrow 

06/28/1995 
11/23/1997 
08/12/1993 
11/15/1993 
11115/1995 

$ 245,255 
18,917 

226 
264,398 
(7,242) 

(73) 
(703) 
(348) 

$ 256,032 

Cost allocation summaries represented the cost of the facility and a certified public 
accountant's statement by Coopers and Lybrand, L.L.P., accompanied the application. 

Marina, McCoy & Co., P .C. provided the independent accounting review on behalf of 
the Department. PGE included engineering, materials and direct labor costs in the 
application. Indirect company costs, captoioned construction overhead, material loading 
costs, legal services, land lease costs, permits and licenses and capitalized property taxes 
were also included in the application. 



Facility Cost Allocable to Pollution Control 

Application Number 4460 
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According to ORS 4L8.190(1 ), the Department considered the following factors in the 
determination of the rercentage of the facility cost allocable to pollution control. 

Factor 
ORS468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
purpose of return on investment is 30 years. 
No return on investment. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Reviewers: Cascade Earth Sciences- RAD, SKR 
Marina McCoy Gerritz, P.C. 



Tax Credit 
Review Report 

Revised 11/23/97 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Informqtion 
The applicant is a C corporation operating 
as a supplier of electrical energy taking 
tax relief under taxpayer identification 
number 93-0256820. The applicant is the 
owner of the facility. The applicant's 
address is: 

121 SW Salmon St. 
lWTC-0402 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4464 
Facility Cost $194,477 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Information 
The certificate will identify the facility as: 

A 24' x 30' waste neutralization tank, associated 
electronic control and plumbing system 

The facility is located at: 

Coyote Springs 
200 Ullman Blvd. 
Boardman, OR 97818 

The waste neutralizati•)n tank is designed, fabricated and erected according to A WW A D 100 basic 
codes and standards. The neutralization system is controlled by a micro processor with automatic 
level controls, mixers, and measured acid and caustic additives. There is a time period built into the 
system to ensure adequate mixing and pH equilibrium after final chemical adjustment. Each batch is 
monitored for compliance before release. All water from the neutralization tank is discharged to the 
Port of Morrow industrial wastewater system. 



Equipment Includes: 

Neutralization Tank 

Tank Mixer 
(4) Control Valves 
(4) Instruments 

Eligibility 

Model# 

Morse Construction Group 
24'X 30' 
Plenty Products 

Application Number 4464 
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CS-DW-MX-01 
DW-KV-8274 through 8277 
DW-LIT-8270 
DW-LSHH-8271 
DW-AIT-8272 and 8273 

ORS 468.155 
(l)(a) 

The principal purpose of this new installation and device is to control water 
pollution, and meet effluent pH requirements for industrial wastewater 
discharges to the Port of Morrow wastewater treatment facility. 

ORS 468.155 The control is accomplished with the use of treatment works for industrial waste 
(1 )(b )(A) as defined in ORS 468B.005, 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS Application Received 06/28/1995 
468 .165 ( 6). Application Substantially Complete 

Construction Started 
1/23/1997 

08/12/1993 
Construction Completed 11/15/1995 
Facility Placed into Operation 11/15/1995 

Facility Cost 

Raytheon contract engineering design, construction and indirect $ 186,291 
PGE Internal Cost 14,369 
Construction overhead & storeroom loading 172 
Claimed on Application $ 200,831 

Raytheon invoice duplicated in contract costs (5,501) 
Capitalized property tax (5 5) 

Legal Fees (534) 
Land lease - Port of Morrow (264) 

-------'---'-
Eligible Facility Costs $ 194,477 

Summarized contractor invoices substantiate the cost of the facility and an certified 
public accountant's statement, performed by Coopers and Lybrand, LLP, accompanied 
the application. 



Facility Cost Allocable to Pollution Control 
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According to ORS 468.190(1), the Department considered the following factors in the 
determination of the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a)Salable or Usable Commodity 
ORS 468.190(1)(b) Return on Investment 
ORS 468.190(l)(c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied fo This Facility 
No salable or useable commodity. 
No return on investment. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with the requirements for industrial wastewater discharge to 
the Port of Morrow treatment system. 

Reviewers: Cascade Earth Sciences 
Renato,Dulay 
Maggie Vandehey 



Tax Credit 
Review Report 

Revised 11/23/97 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Information 
The applicant is a C corporation operating 
as a supplier of electrical energy taking 
tax relief under taxpayer identification 
number 93-0256820. The applicant is the 
owner of the facility. The applicant's 
address is: 

121 SW Salmon St. 
lWTC-0402 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4465 
Facility Cost $ 92,971 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Information 
The certificate will identify the facility as: 

Two oil-water separators for equipment wash and 
one oil-water separator for runoff from a storm
water retention pond. 

The facility is located at: 

Coyote Springs 
200 Ullman Blvd. 
Boardman, OR 97818 

The facility includes a system for collecting, separating, and subsequent transfer of oil and water. 
Two of the oil/water separators process equipment drain wastewater to less than 10 ppm oil before 
discharge to the City of Boardman' s sanitary sewer system. The third oil/water separator processes 
storm water from the storm retention pond to less than 10 ppm oil before discharge to the Port of 
Morrow's industrial wastewater system. 

Equipment Includes: Model# 
OS-I MODEL 
OS-2 MODEL 
OS-3 MODEL 

Serial# 
CGD-C-1000 
C-4000 
SRC-30-STD 
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Eligibility 
ORS 468.155 

(l)(a) 
The principal purpose of this new installation and device is to prevent, 
control, or reduce water pollution, and provide for the appropriate disposal of 
used oil to comply with ORS 345-022-0010, the Port of Morrow Water Pollution 
Control Facility Permit (DEQ) and the City of Boardman Wastewater Permit 
(PoM). 

ORS 468.155 The disposal or elimination of or redesign to eliminate industrial waste and the 
(l)(b)(A) use of treatment works for industrial waste as defined in ORS 468B.005. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Application Received 

Application Substantially Complete 

Construction Started 

Construction Completed 

Facility Placed into Operation 

06/28/1995 
1/23/1997 

08/12/1993 
11/15/1995 
11/15/1995 

Raytheon contract engineering design, construction and indirect $ 89,058 
PGE Internal Cost 6,869 
Construction overhead & storeroom loading 82 
Claimed on Application $ 96,009 

Raytheon invoice duplicated in contract costs (2,630) 
Capitalized property tax (26) 

Legal Fees (255) 
Land lease - Port of Morrow (126) 

-~~"-c="-
Eligible Facility Costs $ 92,971 

Summarized facility cost information accompanied the application. The independent 
certified public accountant's statement was performed by Coopers and Lybrand, LLP, 
accompanied the application. 

PGE included engineering, materials and direct labor costs in the application. Indirect 
company costs, captioned construction overhead, material loading costs, legal services, 
land lease costs, permits and licenses and capitalized property taxes were included in the 
application. 
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Facility Cost Allocable to Pollution Control 
According to ORS 468.190(1), the Department considered the following factors in the 
determination of the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(l)(b) Return on Investment 
ORS 468.190(l)(c) Alternative Methods 
ORS 468.190(l)(d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
No return on investment. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with the requirements for industrial wastewater discharge to 
the Port of Morrow treatment system and the City of Boardman sanitary sewer system. 

Reviewers: Cascade Earth Sciences-RAD, SKR 
Maggie Vandehey 
Renato Dulay 



Tax Credit 
Review Report 

Revised 7 /I 0/97 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4466 
Facility Cost $ 80,778 
Percentage Allocable 100% 
Useful Life 10 years 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-050 

Applicant Information 
The applicant is a C Corporation 
operating as a supplier of electrical 
energy taking tax relief under 
taxpayer identification number 93-
0256820. The applicant is the oner 
of the facility. The applicant's 
address is: 

121 SW Salmon St. 
lWTC-0402 
Portland, OR 97204 

Technical Information 

Facility Information 
The certificate will identify the facility as: 

Secondary containment barriers to contain materials 
that would contaminate wetland areas. 

The facility is located at: 

Coyote Springs 
200 Ullman Blvd 
Boardman, OR 97818 

Coyote Springs is a single combined-cycle combustion turbine electric generating unit. The claimed 
facility consists of secondary contaimnent barriers constructed around the main transformers, the 
auxiliary transformer, the standby transformers, the acid and caustic storage areas, the cooling tower, 
the chemical storage area, and the steam turbine lubricating oil skid area. Barriers are designed to 
prevent contamination of water or wetlands. 



Eligibility 
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ORS 468.155 The principal purpose ofthis new structure is to prevent water pollution as 
(!)(a) required by 40 CFR 112 (transformers and steam turbine lube oil area.), 40 CFR 

265-193(b) (acid and caustic storage area and chemical storage area for the cooling 
tower.) 

OAR-16-025 Installation or construction of facilities which will be used to detect, deter, or prevent 
(2)(g) spills or unauthorized releases. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 

Application Substantially Complete 

Construction Started 

Construction Completed 

Facility Placed into Operation 

Facility Cost 

Raytheon contract engineering design, construction and indirect 
PGE Internal Cost 
Construction overhead & storeroom loading ($3) 
Claimed on Application 

Eligible Facility Costs 

Raytheon invoice duplicated in contract costs 
Capitalized property tax 

Legal Fees 
Land lease - Port of Morrow 

06/28/1995 
11123/1997 
08/12/1993 
05/31/1995 
05/31/1995 

$ 77,378 
5,968 

71 
$ 83,417 

(2,285) 
(23) 

(222) 
(110) 

$ 80,778 

A cost allocation summary accompanied the application. The certified public 
accountant's statement was prepared by Coopers and Lybrand, LLP on behalf of PGE. 
PGE included engineering, materials and direct labor costs in the application. Indirect 
company costs, captioned construction overhead, material loading costs, legal services, 
land lease costs, permits and licenses and capitalized property taxes were included in the 
application. 



Facility Cost Allocable to Pollution Control 
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According to ORS 468.190(1), the Department considered the following factors in the 
determination of the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(1)(b) Return on Investment 
ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(l)(d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
No return on investment. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with the requirements for industrial wastewater discharge to 
the Port of Morrow treatment system. 

Reviewers: Cascade Earth Sciences - RAD, SKR 
M.C. Vandehey 



•ffeiiih 

Tax Credit 
Review Report 

Revised 7/10/97 __ _ 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-050 

Applicant Information 
The applicant is a C Corporation operating as a 
supplier of electrical energy taking tax relief under 
taxpayer identification number 93-0256820. The 
Applicant is the owner of the facility The 
applicant's address is: 

121 SW Salmon St. 
1-WTC-04-02 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4470 
Facility Cost $10, 710 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Information 
The certificate will identify the facility as: 

An impermeable membrane liner/barricade 
that retards the passage of oil from the yard in 
the event of an oil spill. 

The facility is located at: 

4410 SE 241
h Avenue 

Portland, OR 

The installed membrane system effectively prevents the possibility of contamination of the City of 
Portland's storm drain system in the event of an oil spill by containing the contaminated material until 
cleanup crews can be dispatched to the site. 

Eligibility 
ORS 468.155 

(l)(a) 

ORS 468.155 
(l)(b)(A) 

OAR-16-025 
(2)(g) 

The principal purpose of the new installation is to prevent, control or reduce 
water pollution as required by the federal Environmental Protection Agency in. 
40 CFR 112 - Oil Pollution Prevention 
The disposal or elimination of or redesign to eliminate industrial waste and the 
use of treatment works for industrial waste as defined in ORS 468B.005 
Installation or construction of facilities which will be used to detect, deter, or prevent 
spills or unauthorized releases. 
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Timeliness of Application 
The application was submitted within the 
timing requirements of ORS 468.165 (6) 

Facility Cost 
Facility Cost 

Material Costs 

Application Received 

Application Substantially Complete 

Construction Started 

Construction Completed 

Facility Placed into Operation 

PGE Direct Labor (includes labor loading.) 
Employee Expense 
Contract Labor 
Ineligible Costs 

07/03/1995 
11/23/1997 
10/15/1994 
10/20/1994 
12/15/1994 

$3,471 
$4,285 
$ 180 
$2,774 

Construction Overhead Loading -$4,480 
~~~~~~==~ 

Eligible Facility Cost $10,710 

Invoiuces, vouchers and a summary of job costs accompanied the application. Since the facility cost 
did not exceed $20,000, an independent certified public accountant was not required. PGE labor 
loading rate was acceptable. However, construction overhead loading was not allowed since these 
costs did not dirng\ly contribute to the installation of the pollution control facility. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190(3), the only consideration in the determination of the percentage of the 
facility cost allocable to pollution control is the percentage of time the facility is used for pollution 
control. The percentage of time the facility is used for pollution control and therefore, the percentage 
allocable to pollution control is 100%. 

Reviewers: Cascade Earth Sciences - RAD, SKR 
M.C. Vandehey 



Tax Credit 
Review Report 

Revised 11/23/97 

Pollution Control Facility Tax Credit: Noise 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

The applicant is a C ccrporation operating as a 
supplier of electrical energy taking tax relief 
under taxpayer identification number 93-
0256820. The applicant's address is: 

121 SW Salmon St. 
lWTC-04-02 
PORTLAND, 0>{ 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4471 
Facility Cost $68,099 
Percentage Allocable 100% 
Useful Life 10 years 

The certificate will identify the facility as: 

A subtransformer noise barrier to absorb 
and reflect substation noise. 

The applicant is the owner of the facility 
located at: 

N. Delaware Ave. & Lombard St. 
Portland, OR 

Prior to construction of the barrier, noise along the south side of the substation exceeded the 50 dBA 
DEQ noise limit by 7 dB. The barrier was constructed to lower noise generated by the station to 
within DEQ limits. 

Eligibility 
ORS 468.155 

(l)(a) 

ORS 468.155 
(l)(b)(C) 

The principal purpose of this new structure is to control noise pollution 
(Oregon Environmental Quality Commission Noise Control Regulations for 

Industry and Commerce (35-035, section 1, paragraph B)) 
Th'e substantial reduction or elimination of or redesign to eliminate noise . 
pc Jlution or noise emission sources as defined by rule of the commission; 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 

Application Substantially Complete 

Construction Started 

Construction Completed 

Facility Placed into Operation 

Insignificant Contribution (ORS 468.155(2)( d) 
Ineligible Costs 

Eligible Facility Cost 

$ 
$ 
$ 
$ 
$ 

07/03/1995 
11/23/1997 
01/16/1995 
04/25/1995 
04/25/1995 

$68,099 

$68,099 

A job cost summary and equipment detail substantiate the cost of the facility and a 
certified public accountant's statement, provided by Arthur Anderson L.L.P., 
accompanied the application. PGE labor loading was $7,473, an acceptable amount. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190(1 ), the Department considered the following factors in the 
determination of the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.l 90(1)(a) Salable or Usable 
Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in 
Costs 
ORS 468.190(1)(e) Other Relevant 
Factors 

Applied to This Facility 
No salable or useable commodity. 

Useful life of the facility is 10 years for the 
purpose of the return on investment. 
Alternatives were investigated. 
No savings or increase in costs. 

No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Reviewers: Cascade Earth Sciences- RAD, SKR 
DaveKauth 



Tax Credit 
Review Report 

Revised 9/30/97 
~~~~~~~~~~ ~~-

Pollution Control Facility: Air 
Fiual Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
supplier of electrical energy taking tax relief 
under taxpayer identification number 93-
0256820. The applicant is the owner of the 
facility. The applicant's address is: 

121 SW Salmon St. 
lWTC-04-02 
PORTLAND, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4475 
Facility Cost $181,042 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Dust suppression system 

The facility is located at: 

Boardman Coal Plant 
BOARDMAN, OR 97818 

The claimed facility consists of a surfactant foam dust control system which controls dust generated by 
the movement of coal. Prior to installation of the claimed facility coal dust was suppressed with a 
water spray. Department inspections noted that during periods of high winds airborne dust was 
generated by the movement of coal at the plant site. Coal movement is controlled by the use of a 
stacker/reclaimer which can either place coal on the pile, or take coal from the pile and forward it to 
the plant, where it is burned to produce electricity. 

The dust suppression system was installed on the stacker/reclaimer and consists of a surfactant tank, 
hydropneumatic surge tank, foam/binder combination tank, chemical tank, water tank, and other 
associated instrumentation and equipment. The system generates a foam layer on the top of the 
moving coal. This foam then dissipates to leave dust particles agglomerated on larger coal particles: 

Eligibility 
ORS 468.155 The principal purpose of this new installation is to prevent, control or reduce a 

(l)(a) substantial quantity of air pollution. As required by the ACDP 25-0016. 
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination 

(l)(b)(B) sources and the use of air cleaning devices as defined in ORS 468A.005 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Ineligible Costs 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$223,351 

material loading (169) 
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7/3/95 
11/23/1997 

5/12/93 
10/6/94 

10/10/94 

capitalized property tax (43) 
construction overhead expense ____ _,.( 4_2~,-'-09'--7'-"-) 

Eligible Facility Cost $ 181,042 

A distant portion of these claimed expenses, $42,097 were allocated from corporate expenditure pools 
which would have been incurred without the construction of the facility. Invoices or canceled checks 
substantiated the cost of the facility. Arthur Anderson, LLP provided the Independent Public 
Accountant's Report. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or 
Usable Commodity 

ORS 468.190(1)(b) Return on 
Investment 

ORS 468.190(1)(c) Alternative 
Methods 

ORS 468.190(1)(d) Savings or 
Increase in Costs 
ORS 468.190(1)(e) Other Relevant 
Factors 

Applied to This Facility 
The facility prevents the annual loss of twelve tons of coal 
dust to the atmosphere. The applicant estimates the 
value to be $3 00. 
The useful life of the facility used for the return on 
investment consideration is 3 0 years. No gross annual 
revenues associated with this facility. 
Other utilities were polled to see if a satisfactory type of 
dust suppression system could be found. The applicant 
designed their own system because it could not find any 
other suitable dust suppression system. 
No savings or increase in costs. 

No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
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The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: PRC Environmental Mauagemeut, Inc. 
Dave Kauth, DEQ 



Tax Credit 
Review Report 

Revised 9/30/97 
~~~~~~~~~~ ~~-

Pollntion Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant Portland General Corporation 
Application No. 4777 
Facility Cost $19,960 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is a C corporation operating as a 
supplier of electrical energy taking tax relief 
under taxpayer identification number 
93-0256820. The Applicant is the owner of the 
facility. The applicant's address is: 

The certificate will identify the facility as: 

Oil spill containment system consisting of a 
membrane liner, containment vault and 
piping system. 

121 SW Salmon St. 
Portland, OR 97204 

Technical Information 

The facility is located at: 

West Portland Substation 
Near Intersection of US Hwy 99 and SW 
65'h Avenue 
Tigard, OR 97223 

The oil spill containment system is consists of a membrane liner, containment vault with an oil stop 
valve, and piping system.. The liner is buried 18 inches and extends above the yard grade eight to ten 
inches. The membrane liner is attached to the existing fence. The driveway areas are fitted with 
impermeable membrane liners and a %-0 compacted crushed rock berm. 

In the event of an oil spill from the tranformers, the oil stop valve closes and oil will be collected 
within the liner system. The facility is designed such that it will allow adequate time for a cleanup 
crew to be dispatched to the substation before oil discharges to a nearby storm drain. 



Eligibility 
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ORS 468 .15 5 The principal purpose of this new facility is to control a substantial quantity of 
(l)(a) water pollution. The requirement is imposed by the Environmental Protection 

Agency per 40CFR, part 112 (Environmental Protection Agency Oil Pollution 
Prevention) 

ORS 468.155 The control is accomplished with the use of treatment works for industrial waste as 
(l)(b)(A) defined in ORS 468B.005. 

Timeliness of Application 
The application was submitted 
within the timing required under 
ORS 468.165 (6). 

Facility Cost 
Claimed Facility Cost 

PGELabor 
PGE Labor Loading 
Contract Labor 
Materials 
Employee Expenses 
Construction Overheads 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$19,960 
4,063 
2,138 
6,783 
3,288 

98 
3,591 

$19,960 

06/9/1997 
6/11/1998 

05/01/1995 
06/09/1995 
06/09/1995 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does 
not exceed $20,000 and therefore, the independent certified public accountant's statement 
is not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the only factor used to determine the percentage of the facility 
cost allocable to pollution control was the percentage of time the facility is used for 
pollution control. The percentage ohime the facility was used for pollution control and 
therefore the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with the federal Environmental Protection Agency regulations. 

Reviewers: R. C. Dulay 
Maggie Vandehey 



Tax Credit 
Review Report 

Revised 6/25/98 ------·------

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

---

The applicant is a corporation operating as a 
laminated veneer lumber plant taking tax relief 
under taxpayer identification number 93-
0312940. The applicant is the owner of the 
facility. The applicant's address is: 

1300 SW Fifth Avenue, Suite 3800 
Portland, Oregon 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Willamette lndnstries, Inc. 
Application No. 4792 
Facility Cost $61,631 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Western Pneumatics baghouse. 

The facility is located at: 

Winston Engineered Wood Products Division 
375 Dillard Garden Road 
Winston, Oregon 97496 

One new Western Pneumatic model #542 baghouse was installed for wood particulate control. The 
baghouse will handle up to 49,000 cfm air capacity. The installation includes fans, motors, ducting, 
structural supports and foundations. 

Eligibility 
ORS 468.155 The sole purpose of the new baghouse is to control air pollution. The emission 

(1 )(a) reduction is accomplished by the removal of air contaminants from the air stream 
before discharge to the atmosphere as defined in ORS 468A.005. 

ORS 468.155 The use of air cleaning devices as defined in ORS 468A.005 
(l)(b)(B) 



Timeliness of Application 
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The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 7/8/97 
Application Substantially Complete 
Construction Started 

6/11/98 
12/30/96 

Construction Completed 2/28/97 
Facility Placed into Operation 2/28/97 

Facility Cost 

Claimed Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Ineligible Costs 

Eligible Facility Cost 

fire protection 
catwalk 

$ 76,138 

(9,892) 
(4,615) 

$ 61,631 

Insignificant Contribution listed above includes $9,892 for fire protection, and $4,615 for catwalk 
equipment, installation and painting. Invoices substantiated the cost of the facility. KPMG Peat 
Marwick LLP provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 

ORS 468.190(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 7 
years. No gross annual revenues associated 
with this facility. 
Alternatives were not considered. 
The claimed facility was said to have an 
average annual operating cost of $4,486 per 
year as a five-year average. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
DEQ permits issued to facility: ACDP No. 10-0156 

Reviewers: Dave Kauth 



Tax Credit 
Review Report 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-16-0005 -- 340-16-050 

Applicant Identification 
The applicant is a C corporation operating as a 
supplier of electrical energy taking tax relief 
under taxpayer identification number 93-
0256820. The Applicant is the owner of the 
facility. The applicant's address is: 

121 SW Salmon St. 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4797 
Facility Cost $51,663 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Oil spill containment system consists of 818 
oil/water separator and associated PVC piping 
system. 

The facility is located at: 

Canyon Substation 
1414 SW 17th Ave. 
Portland, OR 

The claimed facility consists of an 818 oil vault and associated piping system. The system prevents 
passage of oil beyond the vault in the event of a spill. This system is designed such as to allow 
adequate time for a cleanup crew to be dispatched to the site before oil enters the City of Portland's 
storm drain. 

ORS 468.155 (l)(a) The principal purpose of this new installation is to prevent a substantial 
quantity of water pollution. 
The requirement is imposed by the Environmental Protection Agency per 
40CFR, part 112 (Environmental Protection Oil Pollution Prevention) 

ORS 468.155 (l)(b)(A) The prevention is accomplished with the use of treatment works for industrial 
waste as defined in ORS 468B.005. 



Timeliness of Application 

Application No. 4 797 
Page 2 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 07/17/1997 
Application Substantially Complete 
Construction Started 

01/12/1998 
02/25/1995 

Construction Completed 08/01/1995 
Facility Placed into Operation 08/01/1995 

Facility Cost 
Facility Cost 

Ineligible Costs 
Eligible Facility Cost 

$ 
$51,663 

$51,663 

Invoices or canceled checks substantiated the cost of the facility. Arthur Andersen LLP provided the 
certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the following factors were used to determine the percentage of the facility 
cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 5 5 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with the requirements imposed by the federal Environmental Protection 
Agency. 

Reviewers: R. C. Dulay 
Maggie Vandehey 



Tax Credit 
Review Report 

Re\•1 ,cd 9/30/97 

Pollution Control Facility 'fax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-16-0005 -- 340-16-050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4798 
Facility Cost $50,378 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 

The applicant is a C C.Jrporation operating as a 
supplier of electrical l-nerg)1 taking tax relief 
under taxpayer identification number 93-
0256820. The Applier lt is the owner of the 
facility. The applicmt's address is: 

The certificate will identify the facility as: 

Oil spill contaimnent system consists of . 
oil/water separator, catch basins and associated 
concrete piping system. 

121 SW Salmon St. 
Portland, OR 9 i .W4 

Technical Information 

The facility is located at: 

Oregon City Service Center 
209 Warner Milne Road 
Oregon City, Oregon 

The claimed facility consists of an oil vault, c.atch basins and associated concrete piping system. The 
system prevents passage of oil beyond the vault in the event of a spill. Drainage discharges to a 
nearby open drainage ditch. 

ORS 468.155 (!)(a) The sole purpose of this facility is to prevent a substantial quantity of water 
pollution. 

ORS 468.155 (l)(b)(A) The prevention is accomplished with the use of treatment works for industrial 
waste as defined in ORS 468B.005. 



Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Ineligible Costs 

Eligible Facility Cost 

Application Received 

Application Number 4789 
Page2 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 
$ 

$50,378 

$50,378 

Arthur Andersen LLP provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1 ), the following factors were used to determine the percentage 
of the facility cost allocable to pollution control. 

7/17/97 
8/17/98 

7/1/95 
8/30/95 
8/30/95 

Factor Applied to This Facility 
ORS 468. l 90(l)(a) Salable or Usable Commodity 
ORS 468.190(l)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 

ORS 468.190(l)(d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

No salable or useable commodity. 
There is no gross revenue associated to this 
facility. Therefore, there is no return on 
investment. 
Alternatiw investigated included skimmer 
tank and oil stop valve system. These were 
rejected because of cost and operational 
maintenance. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes. 
Reviewers: R. C. Dulay 

Maggie Vandehey 



Tax Credit 
Review Report 
__________ Revised 9/30/97 __ _ 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
manufacturer of steel alloy castings taking tax 
relief under taxpayer identification number 93-
0336095. The applicant is the leasee of the 
facility. The applicant's address is: 

PO Box83095 
10425 N Bloss Avenue 
Portland, OR 97283 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Columbia Steel Casting Co., Inc. 
Application No. 4826 
Facility Cost $114,810 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Low-NOx burners for Natural Gas Fired 
Oven used for heat treating steel castings, 

The facility is located at: 

10425 N Bloss Avenue 
Portland, OR 97283 

The claimed facility is the overhaul of the combustion system including the installation of low-NOx 
burners on a natural gas fired oven used to heat-treat castings. The new low NO, combustion system 
heats the oven, as did the old system it replaced. The claimed facility is the cost of the newer 
equipment. The burner manufacturer's data predicts 38% reduction of NO, and a 39-69% reduction 
of CO. Based on this prediction, the applicant forecast usage is 72-120 hr/week, using 35.5 terms/hr 
of gas. The net annual pollution reduction would be approximately 600 lb/yr No, and 550 lb/yr CO. 

The original burners were about 20 years old. They were designed and manufactured before nitrogen 
oxides were recognized as an environmental problem. 



Eligibility 

Application Number 4826 
Page 2 

ORS 468.155 This new combustion system was installed for the sole purpose of pollution 
(l)(a) control by reducing emissions of nitrogen oxides and carbon monoxides from 

natural gas combustion. 
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 

(1 )(b )(B) and the use of air cleaning devices as defined in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Application Received 

Application Substantially Complete 

Construction Started 

08/25/1997 
6/10/98 

07/0111996 
Construction Completed 07/01/1996 
Facility Placed into Operation 12/20/1996 

Facility Cost $114,810 
Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost $114,810 

The certified public accountant's statement was provided by Jones & Company, P.C. who certifed that 
the costs were valid costs to the applicant. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1 ), the facility cost exceeds $50,000 and therefore, the following factors 
would have been used to determine the percentage of the facility cost allocable to pollution control. 
The applicant claimed: 

Factor 
ORS 468.190(l)(a) Salable or Usable 
Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility used for the 
return on investment consideration is 30 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 



Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance and Other Tax Credit Certificates 

Application Number 4826 
Page 3 

The applicant claimed they are in compliance with Department rules and statutes and with EQC 
orders. Other tax credit certificates issued to this applicant at this location are: 

Reviewers: Dave Kauth 
Maggie Vandehey 



calumbia® 
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STEEL'CASTING CO., INC. 
0425 NORTH BLOSS AVE, 
0. BOX83095 

ORTLAND, OREGON 97283, U.S.A. 
3) 28~85 FAX (503) 286-17-43 

June 8, 1998 

Department of Environmental Quality 
811 SW. Sixth Avenue 
Portland, Ore. 97204-1390 
Attn: Dave Kauth 

Re: Application #4826 for Certification of Pollution Control Facility 
for Tax Relief Purposes 

Dear Dave: 

Confirming our conversation today, this letter is to clarify details regarding this pollution 
control facility. We purchased a used heat treat oven, which was still in service, in good 
operating condition, at another foundry in another state. We paid to have it dismantled and 
moved to our plant site here in Portland. One of the choices we faced when planning the 
re-erection of this oven was whether to reassemble it exactly as it was, or to change the 
natural gas combustion system to modern state-of-the-art low pollution burners. Although 
the expense was considerable, we decided to do this conversion now, rather than wait until 
changes in environmental regulations forced us to do it at some point in the future, when 
the cost would undoubtedly be much higher. 

The total project cost for this oven was roughly $400,000.00. What we identified as the 
"claimed facility" on our application for tax credits was only the combustion system overhaul 
expenses, which added up to $114,810.00. This figure covered 12 new burners, plus the 
necessary related piping for gas and air to feed them, and the necessary electronic controls 
to keep them operating safely and at their rated efficiency. This $114,810 expense was 
optional, and solely for the purpose of pollution reduction. Although not required by DEQ or 
EPA regulations at this time, we assumed that this conversion would inevitably be required. 

Please feel free to call me if you need any additional information. 

Sincerely, 

COLUMBIA STEEL CASTING CO., INC. 

~~ 
Bruce Schacht 
Plant Engineer 

cc: File, Bruce Johnson, Guy Marshall fLJ-"1\ r's f\ [.' r) H ~ n· ' , . . . . .. Ip I ) 

in) JUN 1 O 1998. i_, 
/-;]:':'~ ·jl_.\~._;: y J: •. ~i:C)i'\I 

··!·:pt. Cr1v:1Jnr::sr:lai C}..1a:it1 



Tax Credit 
Review Report 
___________ Revised 9/30/97 __ _ 

Pollution Control Facility: Hazardous Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
designer, manufacturer & marketer of 
intergated circuits taking tax relief under 
taxpayer identification number 94-2669985. 
The applicant is the owner of the facility. The 
applicant's address is: 

2975 Stender Way 
Santa Clara, CA 95054 

Director's 
Recommendation: APPROVE 

Applicant Integrated Device Technology (IDT) 
Application No. 4829 
Facility Cost $155,939 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Hazardous Phosphoric Acid Waste Collection 
and Containment System. 

The facility is located at: 

3131 NE Broookwood Pkwy. 
Hillsboro, OR 97124 

Technical Information: IDT designs, manufacturers and markets high performance integrated 
circuits and modules that are used in communications equipment, distributed computing systems, 
personal computers and office automation equipment. Part of the manufacturing process generates 
hazardous ignitable, solvent and creosol (DOOi, D026, F003, and F004) wastes which are collected 
inside two 2,500-gallon stainless steel waste tanks located within a coated containment vault. The 
tanks are hard-plumbed to the manufacturing units generating the wastes. 

Il:li~i/Jility 
ORS 468.155 The principal purpose of this new installation is to collect and contain 

(l)(a) hazardous wastes for subsequent disposal off site. The hazardous waste 
collection and containment requirement is imposed by the Department under 
federal Environmental Protection Agency Code of Federal Regulation (CFR) 40 
Subpart J, hazardous waste tank and containment requirements. 

OAR-016-0025 Installation or construction of facilities will be used to detect, deter, or prevent 
(2)(g) spills or unauthorized releases. 



Timeliness of Application 

Application Number 4829 
Page 2 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 8127197 

Facility Cost 
Claimed Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$155,939 

Insignificant Contribution (ORS 468.155(2)( d) 
Ineligible Costs 

Eligible Facility Cost $159,939 

7/23/1998 
711195 
911195 

10/1195 

A list of costs for the facility was included in the application and Kessler & Company, PC provided 
the certified public accountant's statement substantiating the costs. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (I), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 10 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility appears to be in compliance with the EPA' s and Department's rules and statutes. 

Reviewers: Gary J Calaba, 7 /23/98 



Tax Credit 
Review Report 

Revised 9/30/97 
~~~~~~~~~~- -~~ 

Pollution Control Facility: Hazardous Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
designer, manufacturer & marketer of 
intergated circuits taking tax relief under 
taxpayer identification number 94-2669985. 
The applicant is the owner of the facility. The 
applicant's address is: 

2975 Stender Way 
Santa Clara, CA 95054 

Director's 
Recommendation: APPROVE 

Applicant Integrated Device Technology (IDT) 
Application No. 4830 
Facility Cost $80,697 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Hazardous Phosphoric Acid Waste Collection 
and Containment System. 

The facility is located at: 

3131 NE Broookwood Pkwy. 
Hillsboro, OR 97124 

Technical Information: IDT designs, manufacturers and markets high performance integrated 
circuits and modules that are used in communications equipment, distributed computing systems, 
personal computers and office automation equipment. Part of the manufacturing process generates 
hazardous acid waste. The hazardous waste mixture of approximately 85% water and 15% 
phosphoric acid (D002) is collected inside two 1,500-gallon polyethylene tanks. The tanks are hard
plumbed to the manufacturing unit so the phosphoric acid waste stream goes directly into the two 
collection tanks. The tanks are inside a fiberglass-lined containment vault to prevent spilled waste 
from entering the environment. 

Eligibility 
ORS 468.155 The principal purpose of this new installation is to collect and contain 

(l)(a) hazardous wastes for subsequent disposal off site. The hazardous waste 
collection and containment requirement is imposed by the Department under 
federal Environmental Protection Agency Code of Federal Regulation (CFR) 40 
Subpart J, hazardous waste tank and containment requirements. 

OAR-016-0025 Installation or construction of facilities will be used to detect, deter, or prevent 
(2)(g) spills or unauthorized releases. 



Timeliness of Application 

Application Number 4830 
Page2 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 8/27/97 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$80,697 

Insignificant Contribution (ORS 468.155(2)( d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $80,697 

7/23/1998 
611195 
9/1/95 

10/1/95 

A list of costs for the facility was included in the application and Kessler & Company, PC provided 
the certified public accouutant' s statement substantiating the costs. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.l 90(l)(a) Salable or Usable Commodity 
ORS 468.190(l)(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 
ORS 468 .190(1 )( d) Savings or Increase in Costs 
ORS 468. l 90(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 10 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility appears to be in compliance with the EPA's and Department's rules and statutes. 

Reviewers: Gary J Calaba, 7 /23/98 



Tax Credit 
Review Report 

Revised 9/30/97 
~~~~~~~~~~- -~~ 

&it 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
electrochemical plant taking tax relief under 
taxpayer identification number 23-0960890. 
The applicant is the owner of the facility. The 
applicant's address is: 

6400 NW Front Avenue 
Portland, OR 97210 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Elf Atochem North America 
4857 
$925,753 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Secondary containment concrete foundations 
for tanks and concrete containment flooring 
and containment walls. 

The facility is located at: 

6400 NW Front A venue 
Portland, OR 97210 

This is a secondary containment for a new tank farm. Secondary containment is a commonly used 
best management practice. It is designed to prevent liquid from a damaged or leaking tank from 
getting into the environment. This facility was designed to hold 110% of the volume of the largest 
tank plus a 10 year, 24 hour storm event. Such secondary containment systems are in general used in 
the chemical processing and oil industries. 

Eligibility 
ORS 468.155 

(l )(a) 
The sole purpose of this new installation is to prevent, control or reduce a 
substantial quantity of water pollution .. 

ORS 468.155 The disposal or elimination of or redesign to eliminate the use of treatment works 
(l)(b)(A) for industrial waste as defined in ORS 468B.005. 

OAR-016-025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 



Timeliness of Application 
The applicant submitted the 
application within two years of the 
date construction of the facility was 
complete (ORS 468.165 (6)). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$925,753 
$ 
$ 
$ 

Insignificant Contribution (ORS 468.155(2)( d) 
Ineligible Costs 

$ 
$ 

Eligible Facility Cost $925,753 

Vendor invoices or canceled checks substantiated the cost of the facility as represented on the 
certified public accountant's statement provided by Symonds, Evans & Larson, P.C. 

Facility Cost Allocable to Pollution Control 

10/22/97 
10122/97 
6/21/95 
11/1/96 
12/1196 

According to ORS.190 (1), the following factors were used to determine the percentage of the facility 
cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 10 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Elliott Zais 
Maggie Vandehey 



Tax Credit 
Review Report 

Revised 9/30/97 ---

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating 
as a provider of electical services. taking tax 
relief under taxpayer identification number 
93-0256820. The applicant is the owner of 
the facility. The applicant's address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 
Applicant Portland General Electric Company 
Application No. 4879 
Facility Cost $71,416 
Percentage Allocable 100 % 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

3 oil/water separators with piping system. 

The facility is located at: 

Gresham Service Center 
1705 SE Burnside Road 
Gresham, OR 97030 

The oil spill containment facility for the transformer storage area consists of an oil/water separator and 
a 6 inch drainage pipe. In the event of an oil spill, the oil will be retained in the separator and 
wastewater will be discharged into a nearby drainage ditch. 

The garage and the covered wash bay are provided each with an oil/water separator. Wastewater that 
will be generated from these areas will be pretreated by the oil/water separators before it will be 
discharged to the city sanitary sewer. 

Eligibility 
ORS 468.155 

(1 )(a) 

ORS 468.155 
(l)(b)(A) 

The principal purpose of the new installation is to control a substantial quantity 
of water pollution. The requirement is imposed by the federal Environmental 
Protection Agency per 40 CFR part 112 (Oil Pollution Prevention) and by the City 
of Gresham pretreatment program. 
The control is accomplished by reducing the use of treatment works for industrial 
waste as defined in ORS 468B.005. 



Timeliness of Application 

Application Number 4879 
Page 2 

The application was submitted within 
the timing requirements of ORS 
468.165 (6) as verified by the DEQ 
Business Office receipt number 71672. 

Application Received 11114/1997 
Application Substantially Complete 
Construction Started 

11127/1997 
10/9/1995 

Construction Completed 11/15/1995 
Facility Cost Facility Placed into Operation 11115/1995 

Claimed Facility Cost 
Labor (PGE) 
Labor (Contractor) 
Materials (Contractor) 
Ineligible Costs 

Overhead 
Eligible Facility Cost 

$ 2,178.50 
$ 11,399. 77 
$ 66,800.00 

89,340 

-$ 8,962 
$71,416 

Coopers & Lybrand, L.L.P. provided the independent certified public accountant's statement on behalf 
of the applicant. They stated that the allocated amount of overhead cost identified by PGE in this 
project was $9,680, representing 11 % of the total claimed costs in the application. The applicant 
claimed the overhead was $8,962. There was no discription of what made up this overhead; therefore, 
the Department did not allow the cost. 

Facility Cost Allocable to Pollution Control 
According to ORS .190 ( 1 ), the following factors were used to determine the percentage of the facility 
cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 3 6 
years. No gross annual revenues are 
associated with this facility. 
Concrete berms, liner systems and oil stop 
valves were considered. However, the 
oil/water separators provide the optimum oil 
spill contaimnent and compliance to 
pretreatment requirements. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with the requirements of the federal Environmental Protection Agency and 
the City of Gresham pretreatment program. 

Reviewers: R. C. Dulay 



Tax Credit 
Review Repo1·t 

Revised 9/30/97 

Pollution Control Facility Tax Credit: Water 
Final Certification 

· ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating 
as a provider of electical services. taking tax 
relief under taxpayer identification number 
93-0256820. The applicant is the owner of 
the facility. The applicant's address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 
Applicant Portland General Electric Company 
Application No. 4879 
Facility Cost $71,416 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

3 oil/water separators with piping system. 

The facility is located at: 

Gresham Service Center 
1705 SE Burnside Road 
Gresham, OR 97030 

The oil spill contaiument facility for the transformer storage area consists of an oil/water separator 
and a 6 inch drainage pipe. In the event of an oil spill, the oil will be retained in the separator and 
wastewater will be discharged into a nearby drainage ditch. 

The garage and the covered wash bay are provided each with an oil/water separator. Wastewater that 
will be generated from theJe areas will be pretreated by the oil/water separators before it will be 
discharged to the city sanitary sewer. 

Eligibility 
ORS 468.155 

(l)(a) 

ORS 468.155 
(l)(b)(A) 

The principal purpose of the new installation is to control a substantial quantity 
of water pollution. The requirement is imposed by the federal Environmental 
Protection Agency per 40 CFR part 112 (Oil Pollution Prevention) and by the 
City of Gresham pretreatment program. 
The ccntrol is accomplished by reducing the use of treatment works for industrial 
waste as defined in ORS 468B.005. 



Timeliness of Application 
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The application was submitted within 
the timing requirements of ORS 
468.165 (6) as verified by the DEQ 
Business Office receipt number 71672. 

Application Received 11/14/1997 
Application Substantially Complete 
Construction Started 

11/27/1997 
10/9/1995 

Construction Completed 11/15/1995 
Facility Cost Facility Placed into Operation 11/15/1995 

Claimed Facility Cost 
Labor (PGE) 
Labor (Contractor) 
Materials (Contractor) 
Ineligible Costs 

Overhead 
Eligible Facility Cost 

$ 2,178.50 
$ 11,399.77 
$ 66,800.00 

-$ 

89,340 

8.962 
$71,416 

Coopers & Lybrand, L.L.P. provided the independent certified public accountant's statement on 
behalf of the applicant. The applicant claimed the overhead was $8,962. There was no discription of 
what made up this overhead; therefore, the Department did not allow the cost. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (!),the following factors were used to determine the percentage of the facility 
cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(l)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 36 
years. No gross annual revenues are 
associated with this facility. 
Concrete berms, liner systems and oil stop 
valves were considered. However, the 
oil/water separators provide the optimum oil 
spill containment and compliance to 
pretreatment requirements. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with the requirements of the federal Environmental Protection Agency 
and the City of Gresham pretreatment program. 

Reviewers: R. C. Dulay 



Tax Credit 
Review Report 

Revised 9/30/97 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating 
as a provider of electical services. taking 
tax relief under taxpayer identification 
number 93-0256820. The applicant is the 
owner of the facility. The applicant's 
address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4880 
Facility Cost $19,995 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Oil/water separator and associated plumbing 
system. 

The facility is located at: 

Salem Service Center 
NE Corner of Hwy 99E & Kale Rd. 
Salem, OR 

The claimed facility consists of an oil/water separator and associated plumbing system for the truck 
washing facility located on the north end of the garage building. Trucks are washed and the generated 
wash water is drained to the oil/water separator wherein oil is collected and the wash water flows into 
a collection sump. From the sump the wash water is pumped to the city sanitary sewer. 

The truck washing facility has no roof and is exposed to the weather. During periods of wet weather 
rain falling onto the concrete pad is drained into the same oil/water separator and to the collection 
sump. At this point the drainage is discharged to a storm drainage pipe by gravity and to the storm 
retention pond located at the north end of the property. The retention pond discharges to a city storm 
drainage ditch along Portland Road. 

The collection sump is controlled such that when washing is occurring a pump is actuated and wash 
water is discharged into the sanitary sewer. When the truck wash facility is not in use any drainage in 
the collection sump is discharged by gravity to the storm sewer. 



Eligibility 
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ORS 468.155 
(l)(a) 

The sole purpose of this new installation is to control a substantial quantity of 
water pollution. 

ORS 468.155 The control is accomplished by the use of treatment works for industrial waste as 
(l)(b)(A) defined in ORS 468B.005. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$19,995 

Insignificant Contribution ORS 468.155(2)(d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $19,995 

11/19/97 
8/11/1998 

12/19/95 
12/19/95 

1/9/96 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does not exceed 
$20,000 and therefore, the independent certified public accountant's statement is not required. 

Facility Cost Allocable to Pollution Control 
According to ORS .190 (3 ), the only factor used to determine the percentage of the facility cost 
allocable to pollution control is the percentage of time the facility is used for pollution control. The 
percentage of time the facility is used for pollution control and therefore the percentage allocable to 
pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and the City of Salem pretreatment 
program requirements. 

Reviewers: R. C. Dulay 



Tax Credit 
Review Report 

Rev 1ed 9/30/97 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
provider of electical services; taking tax relief 
under taxpayer identificati :m number 93-
0256820. The applicant is the owner of the 
facility. The applicant's &r:dress is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4882 
Facility Cost $7,833 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Drainage piping within the concrete 
secondary containment sump. 

The facility is located at: 

North Fork Plant 
33831 SE Faraday Road 
Estacada, OR 

The claimed facility consists of new drainage piping within the concrete secondary 
containment sump that collects much of the drainage within the transformer yard. The 
new piping is installed down the side of the sump to route the drainage from the 
existing inlets down to the low water level in the sump. The installation prevents 
turbulent mixing ofcr-ntaminated runoff inside the sump and allows efficient oil/water 
separation at the downstream precast oil/water separator. The treated wastewater is 
discharged eventually to the Clackamas River. 

IJ:li~i/Jility 
ORS 468.155 

(l)(a) 
The sole; purpose of the facility is to control a substantial quantity of water 
pollution. 

ORS 468.155 The control is accomplished with the use of treatment works for industrial waste as 
(l)(b)(A) defined in ORS 468B.005. 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$7,833 

Insignificant Contribution (ORS 468.155(2)(d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $7,833 

Application Number 4882 
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11/24/97 
8/11/1998 

12/1/96 
2/28/97 
2/28/97 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does not exceed 
$20,000 and therefore, an independent certified public accountant's statement is not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the only factor used to determine the percentage of the facility cost 
allocable to pollution control is the percentage of time the facility is used.for pollution control. The 
percentage of time the facility is used for pollution control is 100%. Therefore, the percentage 
allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes. 

Reviewers: R. C. Dulay 
Maggie Vandehey 



Tax Credit 
Review Report 

Revised 9/30/97 __ _ 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
provider of electical services taking tax relief 
under taxpayer identification number 93-
0256820. The applicant is the owner of the 
facility. The applicant's address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4883 
Facility Cost $15,826 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Drainage piping system for a secondary oil spill 
containment facility. 

The facility is located at: 

Pelton Plant 
726 SW Lower Bend Road 
Madras, OR 

The claimed facility consists of a 6 inch PVC pipe and fitting drainage for the secondary oil spill 
containment system. New pipes were installed down the side of the 2 concrete sumps to route the 
drainage from existing inlets down to the low water level in the sump. This prevents the turbulent 
mixing of drainage in the sump and thus minimized the pumping of entrained oil and be discharged to 
Deschutes River. 

~li~i/Jility 
ORS 468.155 (!)(a) The sole purpose of the facility is to control a substantial quantity of water 

pollution. 

ORS 468.155 (l)(b)(A) This control is accomplished with the use of treatment works for industrial 
waste as defined in ORS 468B.005. 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$15,826 

Insignificant Contribution (ORS 468.155(2)( d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $15,826 

Application Number 4883 
Page 2 

11124/1997 
8/11/199* 

01/02/1997 
02/28/1997 
02/28/1997 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does not exceed 
$20,000 and therefore, an independent certified public accountant's statement was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the only factor used to determine the percentage of the facility cost 
allocable to pollution control is the percentage oftime the facility is used for pollution control. The 
percentage of time the facility is used for pollution control is 100% and therefore, the percentage 
allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes. 

Reviewers: R. C. Dulay 



Tax Credit 
Review Report 

Revised 9/30/97 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating 
as a provider of electical services. taking tax 
relief under taxpayer identification number 
93-0256820. The applicant is the owner of 
the facility. The applicant's address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4884 
Facility Cost $10,298 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Drainage piping within two concrete secondary 
containment sumps. 

The facility is located at: 

Faraday Plant 
33831 SE Faraday Road 
Estacada, OR 

The claimed facility consists of steel and PVC drainage piping system within the 2 
concrete secondary containment sumps. The new pipes were installed down the side 
of the sumps to route the drainage from the existing inlets down to the low water level 
in the sump. The pipes prevent turbulent mixing of drainage inside the sump and 
allows oil to be retained inside. Drainage eventually discharges to the Clackamas 
River. 

Eligibility 

ORS 468.155 The sole purpose of this facility is to control a substantial quantity of water 
(l)(a) pollution. 

ORS 468.155 This control is accomplished with the use of treatment works for industrial waste 
(l)(b)(A) as defined in ORS 468B.005. 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$10,298 

Insignificant Contribution (ORS 468.155(2)(d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $10,298 

Application Number 4884 
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11/24/97 
8/11/1998 

12/1/96 
2/28/97 
2/28/97 

Invoices or canceled checks substantiated the cost of the facility. The facility cost is less than 
$20,000 and therefore, the independent certified public accountant's statement was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the only factor used to determine the percentage of the facility cost 
allocable to pollution control is the percentage of time the facility is used for pollution control. The 
percentage of time the facility is used for pollution control and therefore the percentage allocable to 
pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes. 

Reviewers: R. C. Dulay 



Tax Credit 
Review Report 

Revised 9/30/97 -·---·-------- --~ 

Pollution Control Facility Tax Credit: Air 
Final Certification 

ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
supplier of electronic grade silicon wafers, 
taking tax relief under taxpayer identification 
number 94-1687933. The applicant is the 
owner of the facility. The applicant's address 
JS: 

PO Box 7748 
1351 Tandem Ave., NE 
Salem, OR 97303 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Mitsubishi Silicon Amercia 
4895 
$12,617 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

A dust collector which collects dry particulate 
from the crystal growing & preparation 
processes. 

The facility is located at: 

3990 Fairview Industrial Drive 
Salem, OR 97303 

The Torit Downflo II Model 2-8, serial# IG374178-001, dust collector is a filter that physically 
captures dry particulate, generated during the crystal growing phase of the silicon wafer 
manufacturing process, before it can be discharged into the outside atmosphere. The equipment was 
installed to control air pollution emissions. The equipment was installed to meet Air Contaminant 
Discharge Permit #24-0001 limitations. 

Eligibility 
ORS 468.155 The principle purpose of this new equipment and installation is to control 

(l)(a) a substantial quantity of air pollution as required by DEQ's Air Contaminant 
Discharge Permit #24-000 I. 

ORS 468.155 The and the use of air cleaning devices as defined in ORS 468A.005. 
(1 )(b )(B) 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$12,617 

Insignificant Contribution (ORS 468.155(2)(d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $12,617 

Application Number 4895 
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12/16/97 
2/26/98 
1/15/95 

12/18/95 
12/18/95 

A single invoice for the total cost of the facility accompanied the application. Symonds, Evans, and 
Larson, P.C. provided the certified public accountant's statement indicating that the applicant spent 
the money claimed in the application. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (3), the only factor used to determine the percentage of the facility cost 
allocable to pollution control is the percentage of time the facility is used for pollution control. The 
facility is used 100% of the time for pollution control is 100%. 

Compliance 
Based on file review and the applicant's claims, the facility is in compliance with Department rules 
and statutes and with EQC orders. 

DEQ permits issued to facility: Air Contaminant Discharge Permit #24-0001 

Reviewers: Cascade Eaith Sciences, Ltd. 
Dave Kauth ODEQ AQ 



Tax Credit 
Review Report 

Revised 9/30/97 __ _ 

Pollution Control Facility Tax Credit: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
supplier of electronic grade silicon wafers, 
taking tax relief under taxpayer identification 
number 94-1687933. The applicant is the 
owner of the facility. The applicant's address 
JS: 

PO Box 7748 
1351 Tandem Ave., NE 
Salem, OR 97303 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage.Allocable 
Useful Life 

APPROVE 

Mitsubishi Silicon Amercia 
4896 
$147,174 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

A packed bed wet scrubber manufactured by 
Harrington Industrial Plastics, model # 44-5 
LB Serial # S-092595-1 which treats acidic 
fumes produced from acid etching of 
polysilicon & silicon ingots. 

The facility is located at: 

3990 Fairview Industrial Drive 
Salem, OR 97303 

The equipment was installed to control and reduce corrosive acid fumes that are produced during the 
etching of polysilicon ingots. The equipment was installed to comply with Air Contaminant 
Discharge Permit # 24-000 I. The packed bed wet scrubbers effectively treat nitric acid, hydrofluoric 
acid, chromic acid, and acetic acid. The minimal removal efficiency for the scrubber ranges from 
95% for hydrofluoric acid to 99% for Chromic acid. 

Eligibility 
ORS 468.155 The principle purpose of this new installation is to prevent, control or reduce 

(!)(a) a substantial quantity of air pollution as required by DEQ's Air Contaminant 
Discharge Permit #24-000 I. 

ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination 
(l)(b)(B) sources and the use of air cleaning devices as defined in ORS 468A.005 



Timeliness of Application 
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The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 12/16/97 
Application Substantially Complete 
Construction Started 

2/26/98 
1115/95 

Construction Completed 12/18/95 

Facility Cost 

Facility Cost 

Facility Placed into Operation 12/18/95 

Salvage Value 
Government Grants 
Other Tax Credi ts 
Insignificant Contribution (ORS 468.155(2)(d) 
Ineligible Costs 

Eligible Facility Cost 

$147,174 
$ 
$ 
$ 
$ 
$ 

$147,174 

A single invoice for the total cost of the facility accompanied the application. Symonds, Evans, 
and Larson, P .C. provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (1 ), the following factors were used to determine the percentage of the 
facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in Costs 
ORS 468.l 90(1)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 10 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Based on file review and the applicant's claims, the percentage allocable to pollution control is 
100%. 

Compliance 
Based on file review and the applicants claims the facility is in compliance with Department rules 
and statutes and with EQC orders. DEQ permits issued to facility: Air Contaminant Discharge 
Permit #24-0001. 

Reviewers: Cascade Earth Sciences, Ltd. 
Dave Kauth 



Tax Credit 
Review Report 
~-----------Re'1ised 7/27/98 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
manufacturing facility producing abrasion 
resistant steel castings taking tax relief under 
taxpayer identification number 93-0634858. 
The applicant is the owner of the facility. The 
applicant's address is: 

PO Box250 
Eagle Creek, OR 97')22 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Eagle Foundry Company 
4899 
$100,386 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Dust collector system (Bag House) consisting 
of a Model 160 HPT-8 dust collector with top 
removal bags and New York Company system 
fan. 

The facility is located at: 

231 SE Eagle Creek Road 
Eagle Creek, OR 97022 

A dust collector system was installed at the Eagle Creek Foundry for the purpose of cleaning and 
filtering the dusty air prodnced at the grinders in the grinding room. The air handling system consists 
of exhaust ductwork, a Da•• Donaldson l 60HPT-8 dust collector (baghouse ), a New York Company 
fan, and a discharge sile11wor. The system is sized to handle 30,000 din dusty air from the grinding 
room before discharging L. into the atmosphere. The exhaust ducting is hard connected to each 
individual grinder and routed to a main header which runs outside. The baghouse, fan, and silencer 
are located outside the west wall of the finishing building. 

Prior to installing this system, the grinding process took place in a different building. The dust and 
particulate were airborne and either remained in the work area or escaped into the outdoors through 
gravity vents, doors and pnwer ventilators. The dust that remained in the room was swept up from 
the floor and used, as it is now, to form concrete for site improvement projects. 

Print Date: 08/26/98; 10:59 AM 



Application No. 4899 
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A new finishing building was built to house the grinding process and the new baghouse was installed 
at that time. The baghout><0 operates at an estimated 99.9% efficiency and provides an effective 
method ofreducing air pc;: ution. The grinders are used to remove residual sand off of castings 
produced at the plant, then fore the dust collected at the baghouse consists of fine silica dust with 
some aluminum oxide pH;cicles and metal scrapings. The exhaust duct is hard-connected at each 
grinder to capture the dust ;iffthe grinders. The finishing building doors are always open when the 
plant is in production to a~:ow hysters to move product. The doors are approximately 14 feet high 
and 12 feet wide and provide the primary means of ventilation for the building. If the interior ducting 
was not connected at the LTinders, the dust would become airborne and reduce the effectiveness of the 
baghouse significantly. Therefore, the interior ductwork in this case is an integral part of the air 
pollution control facility and is eligible for tax credit certification. 

Approximately 2000 pounds per week (52 tons/year) of dust is collected. It is removed from the 
baghouse, stored in a large- waste container, and used as a substitute for sand to mix concrete as 
required for site improvement purposes. It is expected that at some time in the future there will be no 
use for the collected material and it will have to be disposed of off-site as solid waste. 

Eligibility 
ORS 468.155 The,; :le purpose ofthis new equipment installation is to prevent and reduce a 

(l)(a)(B) subs1• :1tial quantity of air pollution. 
ORS 468.155 The ,,i.iposal or elimination of or redesign to eliminate air contamination sources 

(1 )(b )(B) and tL: use of air cleaning devices as defined in ORS 468A.005 

Timeliness of Applicr(wn 
The application was subn : tted within 
the timing requirements oi ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 

Additional Information Requested 
Additional Information Received 

Additional Information Received 

Application Substantially Complete 
Construction Started 

Construction Completed 
Facility Placed into Operation 

$ 100,386 
-0 
-0 
-0 
-0 

$ 100,386 

12/18/97 
2/24/98 
6/22/98 
7/22/98 
7/24/98 
12/1/95 
5/1196 
5/1/96 



Tax Credit 
Review Report 

08/l3/CJ8 2:58 PM 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 through 468.491 
OAR 340-017-0010 through 340-017-0055 

Applicant Identification 
The applicant is a C Corporation operating as a 
plastic recycling business that is taking tax 
relief under taxpayer identification number 93-
0852298. The applicant is the owner of the 
facility. The applicant's address is: 

Denton Plastrics Inc. · 
4427 NE 1ss•• 
Portland, Oregon 97230 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Denton Plastics, Inc. 
4911 
$9283 
100% 
5 years 

Facility Identification 
The certificate will identify the facility as: 

2 Zebra bar code systems, printers, scanners 
and one Compac computer 

The facility is located at: 

4427 NE 1ss•• 
Portland, Oregon 97230 

The bar codes scanners, readers and printers and the computer will be used for tracking the storage. 
and shipping of reclaimed plastic. 

Eligibility 
ORS 468.461(1) Any person may apply to the EQC for certification of an investment made to 

allow the person to collect, transport or process reclaimed plastic or to 
manufacture a reclaimed plastic product. 



Application No. 4911 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.461(6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Preliminary Application Received 
Preliminary Application Approved 
Application Received 

Date or Investment 
Facility Placed into Operation 

$ 
$ 
$ 
$ 

$9283 

$9283 

12/19/1997 
01/07/1998 
08/05/1998 

02/01/1998 
02/01/1998 

According to OAR 340-017-0030 (l)(a), invoices or canceled checks substantiated the cost of the 
facility. The facility cost does not exceed $50,000; therefore, an independent accounting review 
was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.486, the following factors were used to determine the percentage of the 
investment allocable to the collection, transportation or processing of reclaimed plastic or the 
manufacture of reclaimed plastic product. 

Factor 
~~~~~~~~-

0 AR 340-017-0030 (2;(a) Extent Used to convert 
reclaimed plastic into a ;;alable or usable 
commodity. 
OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 

. OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the time 
for processing reclaimed plastic into a 
salable or useable commodity. 
No alternative methods were considered. 

No other factors were considered 
relevant. 

Considering these factors, the percentage allocable to pollution control is I 00%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility: 

Reviewer: William R. Bree 



Tax Credit 
Review Report 

08/13/98 2:58 PM 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451through468.491 
OAR 340-017-0010 through 340-017-0055 

Applicant Identificatwn 
The applicant is a partners'.1ip operating as a 
plastic recycling equipment leasing business 
that is taking tax relief under taxpayer 
identification munber 93-0764756 The 
applicant is the owner of the facility. The 
applicant's address is: 

WWDD Partners 
230NW 101

• 

Portland Oregon 9i209 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant WWDD Partners 
Application No. 4916 
Facility Cost $60,913 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

A Ball & Jewell granulator with blower, 
piping, motors and electrical support 
equipment including a 75H.P. 460 V 6 blade 
motor and SH.P. Cyclone. 

The lessee's address and the facility location is: 

Denton Plastics 
4427 NE 1ss•• 
Portland, Oregon 97230 

This granulator is used to process waste plastic into reclaimed plastic. 

Eligibility 
ORS 468.461(1) Any person may apply to the EQC for certification of an investment made to 

allow the person to collect, transport or process reclaimed plastic or to 
manl!facture a reclaimed plastic product. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.461(6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Preliminary Application Received 
Preliminary Application Approved 
Application Received 

Date or Investment 
Facility Placed into Operation 

$ 
$ 
$ 
$ 

$60,913 

$60,913 

01/09/1998 
01109/1998 
08/05/1998 

02/01/1998 
02/01/1998 

According to OAR 340-017-0030 (l)(a) invoices or canceled checks substantiated the cost of the 
facility. The facility cost exceeds $50,000; however, under the provisions of OAR 340-017-0030 
(l)(a)(B) the Department has waived the independent accounting review. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.486, the following factors were used to determine the percentage of the 
investment allocable to the collection, transportation or processing of reclaimed plastic or the 
manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent Used to convert 
reclaimed plastic into a salable or usable 
commodity. 
OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 
OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the time 
for processing reclaimed plastic into a 
salable or useable commodity. 
No alternative methods were considered. 

No other factors were considered 
relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and .with EQC orders. 
There are no DEQ permits issued to this facility: 

Reviewer: William R. Bree 



Tax Credit 
Review Report 
;;;;;;;;;,;;;;;;;;;;;;,;;;;;;;;,;;;;,;;;;,;;;.Co;.m;.:..pl~ted 8/21/98 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Larry & Mary Lou Neher 
4918 
$26,834 
100% 
10 years 

Pollution Control Facility Tax Credit: Field Burning 
Final Certification 
ORS 468.150 --468.190 
OAR340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is operating as a grass seed 
grower. The applicant is the owner of the 
facility. The applicant's address is: 

28485 Brownsville Road 
Brownsville, OR 97327 

Technical Information 

Facility Identification 
The certificate will identify the facility as: 

Drain Tile: 860 feet 8" corrugated HDPE, 
1500 feet of 6" corrugated HDPE, 29,850 feet 
of 4" corrugated HDPE, fittings & outlets. 

The facility is located at: 

28485 Brownsville Road 
Brownsville, OR 97327 

The applicant has 900 acres of annual and 900 acres of perennial grass seed varieties under cultivation. 
The Nehers have progressively reduced acres open field burned over the last several years. They 
continue to increase their efforts to remove straw by baling and flail chopping. However, they do 
resort to field burning periodically to control weeds and volunteer grass seedlings. 

Providing adequate drainage will allow the applicants to select crops that do not require flame 
sanitation as a rotation crop with grass seed production. Crop rotation provides for non-thermal 
sanitation following a grass seed stand. The Natural Resources Conservation Service has completed 
the wetland determination for this acreage and has found it to be prior converted cropland. 
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ORS 468.150 The equipment is an approved alternative method for field sanitation and straw 
utilization and disposal that reduces a substantial quantity of air pollution. 

ORS 468.155 The principal purpose of this new drain tile is to reduce a substantial quantity of air 
(l)(a) contaminents by reducing the maximum acreage to be open-burned in the Willamette 

Valley as required in OAR 340-026-0013. 
ORS 468.155 The reduction is accomplished by the disposal or elimination of or redesign to 

(l)(b)(B) eliminate air contamination sources and the use of air cleaning devices as defined in 
ORS 468A.005 

OAR 340-016- Equipmeni, facilities, and land for gathering, densifying, processing, handling, 
0025 (2)(f)(A) storing, transporting and incorporating grass straw or straw based products which will 

result in reduction of open field burning. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credi ts 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 
$ 
$ 
$ 

$26,834 

$26,834 

1114/98 
4/13/98 
11/1196 
11/1196 
11/1196 

Invoices substantiated the cost of the facility. Since the facility cost did not exceed $50,000, an 
independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (3), the only factor used to determine the percentage of the facility cost 
allocable to pollution control is the percentage of time the facility is used for pollution control. Based 
on this, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewer: James Britton, Oregon Department of Agriculture 



Tax Credit 
Review Report 

Revised 9/30/97 
~~~~~~~~~~ ~~-

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
painting contractor that is taking tax relief 
under taxpayer identification number 93-
0956792. The applicant is the owner of the 
facility. The applicant's address is: 

19800 SE Damascus Lane 
Boring, OR 97009 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Don Rhyne Painting Co. 
4937 
$3,129 
100% 
10 years 

Facility Identification 
The claimed facility is: 

Installation of a double air filter system for a 
paint booth. 

The facility is located at: 

19800 SE Damascus Lane 
Boring, OR 97009 

The applicant claimed a paint booth for certification as a pollution control facility. The component of 
the paint booth that is eligible for as a pollution control facility is the double air filter; Model # AEC
p AEC 14-8. This filter removes contaminates prior to exhausting to the atmosphere. 

The paint booth creates a controlled environment for painting parts and as such, it is a piece of 
production equipment. 

Eligibility 
ORS 468.155 The filter meets the sole purpose criteria since it is used exclusively to prevent, 

(1 )(a) control or reduce a substantial quantity of air pollution. The paint booth fails to 
meet the sole purpose criteria since it is not used exclusively to prevent, control 
or reduce a substantial quantity of air pollution. It is used to create a controlled 
environment for painting and therefore, the purpose of the claimed facility is to 
paint parts and not to control pollution. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Ineligible Costs 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$60,956 

Pint booth enclosure -$ 57,827 
Eligible Facility Cost $ 3,129 

Balcer & Colson, P.C. provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 

219198 
2/20/98 

317196 
4/23/96 
5/15/96 

According to ORS.190 (1 ), the facility cost does not exceed $50,000. However, Baker & Colson, 
P.C. provided the independent Certified Public Accountant's statement of costs. The only factor 
that needed to be considered was the percentage of time the facility was used for pollution control. 
This facility is used 100% of the time for pollution control; therefore, the costs are 100% allocable 
to pollution control. 

Reviewers: Dave Kauth 



Tax Credit 
Review Report 

Revised 9/30/97 __ _ 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
microbrewery taking tax relief under taxpayer 
identification number 93-099650. The applicant 
is the owner of the facility. The applicant's 
address is: 

2320 SE OSU Drive 
Newport, OR 97365 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Oregon Brewing Company 
4941 
$69,988 
100% 
lOyears 

Facility Identification 
The certificate will identify the facility as: 

Facility for pre-treatment of effluent water 
containing high levels of organic matter. 

The facility is located at: 

2320 SE OSU Drive 
Newport, OR 97365 

Technical Information The facility is a pretreatment system for brewery wastewater. 
Previously, the discharge went to the City of Newport's sewer system without pretreatment. The 
discharge was causing premature deterioration in the City's system; hence the decision to install a 
pretreatment system. The City of Newport does not have a pretreatment program. The system 
consists of two 9500 gallon tanks and ancillary plumbing, electrical, and chemical equipment. One of 
the tanks is used for pH adjustment. Both tanks provide aeration. Microorganisms (bugs) are 
introduced into the first tank to reduce BOD. The average levels in September of 1995 were 12,517 
mg/L BOD, pH 6.62, and 2,869 mg/L TSS. As of May 21,1998, the six week average BOD was 1502 
mg/L. The average TSS is230 mg/L. pH is 7 to 9. 

Eligibility 
ORS 468.155 The sole purpose of this new installation is to prevent, control or reduce a 

(l)(a) substantial quantity of water pollution. 
OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 

(2)(g) prevent spills or unauthorized releases. 
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The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 2/12/98 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$69,988 

Insignificant Contribution (ORS 468.155(2)( d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $ 69,988 

516198 
9/1/96 
4/1/97 
3/1/97 

Invoices or canceled checks substantiated the cost of the facility. Donald Manzer & Company 
provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468. l 90(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 10 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. DEQ permits 
issued to facility: None • 

Reviewers: Elliot Zais 



Tax Credit 
Review Report 

Pollution Control Facility: Nohe 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
manufacturer of bullets for sporting 
applications taking tax relief under taxpayer 
identification number 93-C468612. The 
applicant is the owner of the facility. The 
applicant's address is: 

107 SW Columbia S!reet 
Bend, OR 97702 

Technical Informati<.11 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Nosier, Inc. 
4968 
$18,334 
100%. 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Soundscreen acoustical enclosure around 
manufacturing equipment. 

The facility is located at: 

107 SW Columbia Street 
Bend, OR 97702 

A soundscreen acoustk~ enclosure was installed around the shear and bump machines at the 
Nosier manufacturing plant These two machines are Niagara A-22 with a 3 HP motor which 
generate a substantial amount of noise. 

United McGill rnanufacturnd and installed the 15' x 7' enclosure. It is made of four-inch thick 
interlocking wall and roof panels. The panels have an 18 gauge galvanized steel exterior, 4.0 lb/cu.ft. 
mineral wool insulation, and a perforated 22 gauge galvanized steel interior. A moisture/erosion 
barrier is included to protect from condensation. There are four double doors, 8' x 7'; two with two 
12" x 12" and one with one 12" x 12" \/,,''safety glass window installed. One interior curtain wall 
that measures 7' x 10' -6" is included in the system and is installed between the two machines. It is 
fabricated from a 1.0 lb/sq.ft. reinforced acoustical barrier sandwiched between two 1-inch thick faced 
fiberglass absorption panels. Velcro is included on the sides of each panel to form interlocking 
panels. Convection ventil~tion is provided in the enclosure with vent silencers and roof exhaust 
baffles. 
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The acoustical properties provided for the soundscreen enclosure are evidence that it will provide 
significant noise reduction; furthermore, installing the enclosure at the source (around the machines) 
provides for optimum noise reduction. Data substantiating the sound decibal (dB) levels at the 
property line either before or after installation of the soundscreen was not available. 

The interior curtain panel provides no additional reduction in exterior noise, its' only purpose is to 
reduce noise within the enclosure. 

Eligibility 
ORS 468.155 The sole purpose of the installation of the new soundscreen acoustical 

(l)(a) enclosure device is to prevent, control or reduce a substantial quantity of noise 
pollution. 
The exclusive purpose of the soundscreen enclosure :s to reduce external noise 
levels and elliminate complaints from neighbors. After complaints from 
neighbors, the business installed the soundscreen. The interior curtain panel 
provides no additional reduction in exterior noise, its only purpose is to reduce 
noise within the enclosure, therefore is an ineligible portion of the project. 

ORS 468.155 The substantial reduction or elimination of or redesign to eliminate noise 
(l)(b)(C) pollution or noise emission sources as defined by rule of the commission. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Interior curtain wall 
Eligible Facility Cost 

Application Received 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$19,059 
$ - 0 
$ - 0 
$ -.O 

$ - 725 
$ 18,334 

3/26/98 
4/24/98 
7/13/98 
7/13/98 
11/1197 
12/1197 
12/1197 

Invoices or canceled checks substantiated the cost of the facility. The interior curtain wall is an 
optional portion of the project and provides no additional exterior noise reduction, therefore, is an 
ineligible cost. United McGill was contacted to ascertain the add-on cost of $725 for the interior 

Print Date: 08/26/98; 11 :12 AM 
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curtain. The facility cost <1ves not exceed $20,000; therefore, an external accounting review was not 
required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3 ), the facility cost does not exceed $50,000 and therefore, the only factor 
used to determine the percentage of the facility cost allocable to pollution control is the percentage of 
time the facility is used for pollution control. The percentage of time this facility is used for pollution 
control and therefore, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

DEQ permits issued to facility: None 

Reviewers: Lois L. Payne, P.E., SJO Engineers 
Dennis Cartier, Associate, SJO Engineers 
Maggie Vandehey, DEQ 

Print Date: 08/26/98; 11: 12 AM 



Tax Credit 
Review Report 

08/13198 2:58 PM 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451through468.491 
OAR 340-017-0010 through 340-0 n-0055 

Applicant Identification 
The applicant is a partnership operating as a 
"plastic recycling equipment leasing business" 
that is taking tax relief under taxpayer 
identification number 93-0764756. The 
applicant is the owner of the facility. The 
applicant's address is: 

WWDD Partners 
230 NW lO'h 
Portland Oregon 9·:209 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant WWDD Partners 
Application No. 4969 
Facility Cost $14,420 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

A Hyster Challenger Lift Truck Model 
H30XM- Serial Number D001H04264V. 

The lessee's address and the facility location is: 

Denton Plastics 
4427 NE 158'h 
Portland, Oregon 97230 

This lift truck is used to transport reclaimed plastic that will be processed for recycling. 

Eligibility 
ORS 468.461(1) Any person may apply to the EQC for certification of an investment made to 

allow the person to collect, transport or process reclaimed plastic or to 
manufacture a reclaimed plastic product. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.461(6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Preliminary Application Received 
Preliminary Application Approved 
Application Received 

Date or Investment 
Facility Placed into Operation 

$ 
$ 
$ 
$ 

$14,420 

$14,420 

03/17/1998 
03/18/1998 
08/05/1998 

03/01/1998 
03/01/1998 

According to OAR 340-017-0030 (l)(a), invoices or canceled checks substantiated the cost of the 
facility. The facility cost does not exceed $50,000; therefore, an independent accounting review 
was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.486, the following factors were used to determine the percentage of the 
investment allocable to the collection, transportation or processing of reclaimed plastic or the 
manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent Used to convert 
reclaimed plastic into a salable or usable 
commodity. 
OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 
OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the time 
for processing reclaimed plastic into a 
salable or useable commodity. 
No alternative methods were considered. 

No other factors were considered 
relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility: 

Reviewer: William R. Bree 



Tax Credit 
Review Report 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 •• 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating 
as a provider of electical services; taking 
tax relief under taxpayer identification 
number 93-0256820. The applicant is the 
owner of the facility. The applicant's 
address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4973 
Facility Cost $205,753 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Secondary oil spill containment system consisting 
of a geomembrane lined pit, associated fittings 
and drainage piping system. 

The facility is located at: 

Gresham Substation 
21015 SE Stark St. 
Gresham, OR 

The secondary oil spill containment system for the transformer substation consists of a geo
membrane- lined pit and drainage piping system. The transformer area is graded such that the 
drainage is collected by the collection piping system and flows into the lined pit. The system allows 
passage of water while stopping the flow of oil in the event of oil spill. The drainage discharges to a 
nearby wetland and eventually to the Johnson Creek. The system allows adequate time for a cleanup 
crew to be dispatched to the site and remove the spilled oil. 

~li~i/Jility 
ORS 468.155 

(l)(a) 

ORS 468.155 
(l)(b)(A) 

The principal purpose of the new installation is to control a substantial quantity 
of water pollution. The requirement is imposed by the federal Environmental 
Protection Agency per 40 CFR Part 112 (Oil Pollution Prevention). 
The control is accomplished with the use of treatment works for industrial waste 
as defined in ORS 468B.005. 
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The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 4/1/98 
Application Substantially Complete 
Construction Started 

8/21/98 
12/9/96 

Construction Completed 3/28/97 
Facility Placed into Operation 3/28/97 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants · 
Other Tax Credits 
Insignificant Contribution (ORS 468.155(2)( d) 
Ineligible Costs 

Eligible Facility Cost 

$205,753 
$ 
$ 
$ 
$ 
$ 

$205,753 

Coopers & Lybrand L.L.P. provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (1), the following factors were used to determine the percentage of the 
facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(l)(b) Return on Investment 

ORS 468.190(1)(c) AlterLative Methods 

ORS 468.190(l)(d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
There is no gross revenue associated with this 
facility and therefore no return on investment. 
Oil vault and sand filter system were 
considered but were rejected because of cost 
and maintenance. 
No savings or increase of costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is I 00%. 

Compliance 
The facility is in compliance with the requirements imposed by the federal Environmental Protection 
Agency. 

Reviewers: R. C. Dulay 



Tax Credit 
Review Report 

Revised 9/30/97 
~~~~~~~~~~ ~~-
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Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150--468.190 
OAR.340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating 
as a provider of electical services. taking 
tax relief under taxpayer identification 
number 93-0256820. The applicant is the 
owner of the facility. The applicant's 
address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 4974 
Facility Cost $105,715 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Secondary oil spill containment system consisting 
of a geomembrane lined pit filled with rocks , 
berm, associated fittings and drainage piping 
system. 

The facility is located at: 

Linneman Substation 
21015 SE Stark St. 
Gresham, OR 

The secondary oil spill containment system for the transformer substation consists of a geo
membrane- lined pit filled with rocks, a berm and drainage piping system. The transformer area is 
graded such that the drainage is collected by the collection piping system and flows into the lined pit. 
The system allows passage of water while stopping the flow of oil in the event of oil spill. The 
drainage discharges to a nearby wetland and eventually to the Johnson Creek. The system allows 
adequate time for a cleanup crew to be dispatched to the site and remove the spilled oil. 

Eligibility 
ORS 468.155 

(l)(a) 

ORS 468.155 
(l)(b)(A) 

The principal purpose of the facility is to control a substantial quantity of water 
pollution. The requirement is imposed by the federal Environmental Protection 
Agency per 40 CFR Part 112 (Oil Pollution Prevention). 
The control is accomplished with the use of treatment works for industrial waste 
as defined in ORS 468B.005. 
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The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 4/1/98 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$105,715 
$ 
$ 
$ 

Insignificant Contribution (ORS 468.l 55(2)(d) 
Ineligible Costs 

$ 
$ 

Eligible Facility Cost $105,715 

Coopers & Lybrand L.L.P. provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 

8/11/98 
12/9/96 
3/28/97 
3/28/97 

According to ORS 468.190 (1), the following factors were used to determine the percentage of the 
facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 
ORS 468.190(l)(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
There is no gross revenue associated with this 
facility and therefore no return on investment. 
Oil vault and sand filter system were 
considered but were rejected because of cost 
and maintenance. 
No savings or increase of costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with the requirements imposed by the federal Environmental Protection 
Agency. 

Reviewers: R. C. Dulay 



Tax Credit 
Review Report 

6/2 l/\ 998 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corpcration operating as a 
"truck equipment supplier ·taking tax relief 
under taxpayer identificatic•n number 93-
0585823. The applicant is the owner of the 
facility. The applicant's address is: 

4355 Turner Road, SE 
Salem, OR 97301 

Technical Information 

Director's 
Recommendation: APPROVE 

Pioneer Truck Equipment, Inc. 
4992 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

$39,244 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

A closed loop wastewater filtration & 
recovery system using a Karcher, Model ASA 
600. 

The facility is located at: 

4355 Turner Road, SE 
Salem, OR 97301 

The system is a Karcher Model ASA 600, automatic flocculent based treatment system with bag 
filtration and an ozone gen~ration unit combined to complete a zero effluent discharge system. It 
includes a concrete pad to collect wash water; a sump pump that transfers the wastewater through a 
bag filter to remove free oii and grease; and an ASA 600 that mixes the wastewater with a clay based 
flocculent. The emulsified oil, grease and TSS are encapsulated in a non-leachable sludge. The 
sludge is collected in a fiher and the cleaned water is held in a 300-gallon tank. The water is then 
recirculated through a pump and ozone is injected into the water to oxidize any residual organics. 
The water is then recycled as wash water. 

Sanitary sewer service is not available at this facility; therefore, without this closed-loop system, 
wastewater containing oil and grease would have drained to the storm drains or the ground. 

As claimed by the applicant, the facility is used to prep new metal structures, dump-bodies and trailer 
chassis for new paint application. The wastewater contains dirt, oil and grease. 



Eligibility 
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ORS 468.155 The sole purpose of this new equipment is to prevent, a substantial quantity of 
(l)(a) water pollution. 

ORS 468.155 This prevention is accomplished with the use of treatment works for industrial 
(l)(b)(A) waste as defmed in ORS 468B.005. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$39,244 

$39,244 

4/14/98 
5/13/98 
5/19/97 

611197 
611197 

Invoices or canceled checks substantiated the cost of the facility. Fisher, Hayes & Associates, P.C. 
provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the facility cost does not exceed $50,000 and therefore, the only factor 
used to determine the percentage of the facility cost allocable to pollution control is the percentage of 
time the facility is used for pollution control. The percentage of time this facility is used for pollution 
control and therefore, the cost is 100% allocable to pollution control. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewer: Renato Dulay 
Maggie Vandehey 



PIONEER 
June 16, 1998 TRUCK EQUIPMENT, INC. 

Department of Environmental Quality 
Maggie Vandehey 
811 SW Sixth Avenue 
Portland, OR 97204-1390 

Dear Mrs. Vandehey: 

RECEIVED 

JUN 1 7 1998 
BUDGET DEPT. 

I received your letter dated May 29, 1998, in reference to the Pollution Control Facility 
Tax Credit application number 4992. 

Upon reviewing the Tax Credit Review Report, I understand that the recommendation 
would be to Deny our application. 

The reason being that our facility is not suitable for disposal of human waste. 

This information was gathered from literature that illustrated the full capabilities that the 
Karcher Model ASA 600 is suitable for. 

The Karcher Model ASA 600, located at our facility is used strictly to prep new metal 
structures, dump bodies and trailer chassis, for new paint application. The wastewater 
contains dirt, oil, and grease. It is not used to clean garbage containers or portable toilets 
and the wastewater does not contain waste food products, urine and body waste. 

Please contact myself or W.I. "Nick" Nicholas to confirm that this will be adequate 
information to resubmit our application at your next committee meeting. 

Sincerely, 

Michelle Choate 
Office Manager 

~, 6NJ lL CJwo::b.-> 
Cc: Dean Allen 

Fisher, Hayes, & Associates 

4355 Turner Road S.E. • Salem, Oregon 97301 • (503) 585-9353 • 800-252-6736 • FAX (503) 585-0908 



Tax Credit 
Review Report 

08/13/98 2:58 PM 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451through468.491 
OAR 340-017-0010 through 340-017-0055 

Applicant Identification 
The applicant is a partnero,liip operating as a 
"plastic recycling equipment leasing business" 
that is taking tax relief ur·1er taxpayer 
identification number 93 ·0764756. The 
applicant is the owner of he facility. The 
applicant's address is: 

WWDD Partners 
230 NW lO'h 
Portland Oregon 97209 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant WWDD Partners 
Application No. 4997 
Facility Cost $10,000 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Two Frauhauf 1986 48-foot van-trailers. 

The lessee's address and the facility location is: 

Denton Plastics 
4427 NE 158th 
Portland, Oregon 97230 

These trailers will be used to transport waste plastic and processed reclaimed plastic .. 

Eligibility 
ORS 468.461(1) Any person may apply to the EQC for certification of an investment made to 

allow the person to collect, transport or process reclaimed plastic or to 
manufacture a reclaimed plastic product. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.461(6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Preliminary Application Received 
Preliminary Application Approved 
Application Received 

Date or Investment 
Facility Placed into Operation 

$ 
$ 
$ 
$ 

$10,000 

$10,000 

04/17/1998 
04/21/1998 
08/05/1998 

05/01/1998 
06/01/1998 

According to OAR 340-017-0030 (l)(a), invoices or canceled checks substantiated the cost of the 
facility. The facility cost does not exceed $50,000; therefore, an independent accounting review 
was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.486, the following factors were used to determine the percentage of the 
investment allocable to the collection, transportation or processing of reclaimed plastic or the 
manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent Used to convert 
reclaimed plastic into a salable or usable 
commodity. 
OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 

· OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the time 
for processing rnclaimed plastic into a 
salable or useable commodity. 
No alternative methods were considered. 

No other factors were considered 
relevant. 

Considering these factors, the percentage allocable to pollution control is I 00%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility: 

Reviewer: William R. Bree 



Tax Credit 
Review Report 

Revised 9/30/97 
~~~~~~~~~~- -~~-

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating 
as a provider of electical services. taking 
tax relief under taxpayer identification 
number 93-0256820. The applicant is the 
owner of the facility. The applicant's 
address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 5000 
Facility Cost $71,319 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Secondary oil spill containment system consisting 
of an oil/water separator, geomembrane liner and 
drainage piping system. 

The facility is located at: 

Fujitsu Substation 
21015 SE Stark St. 
Gresham, OR 

The secondary oil spill containment system for the transformer substation consists of a concrete 
oil/water separator, geomembrane liner and drainage piping system. The oil/water separator allows 
the passage of water while stopping the flow of oil in the event of an oil spill. The transformer area is 
graded such that the drainage is collected by the collection piping system and is discharged to the 
oil/water separator. The treated drainage is then discharge to a ditch and eventually to the Fairview 
Creek. 

Eligibility 
ORS 468.155 

(!)(a) 

ORS 468.155 
(l)(b)(A) 

The principal purpose of the facility is to control a substantial quantity of water 
pollution. The requirement is imposed by the federal Environmental Protection 
Agency per 40 CFR Part 112 (Oil Pollution Prevention). 
The control is accomplished with the use of treatment works for industrial waste 
as defined in ORS 468B.005. 



Timeliness of Application 
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The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 4/27/98 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credi ts 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$71,319 

Insignificant Contribution (ORS 468.155(2)(d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $71,319 

Coopers & Lybrand L.L.P. provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 

8/11/98 
4/10/96 
4/26/98 
4/26/98 

According to ORS 468.190 (1), the following factors were used to determine the percentage of the 
facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468. l 90(l)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
There is no gross revenue associated with this 
facility and therefore no return on investment. 
Oil pit and sand filter system were considered 
but were rejected because of cost and 
maintenance. 
No savings or increase of costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with the requirements imposed by the federal Environmental Protection 
Agency. 

Reviewers: R. C. Dulay 



Tax Credit 
Review Report 
.................................................... ..,w ...................... ... 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating 
as a provider of electical services. taking 
tax relief under taxpayer identification 
number 93-0256820. The applicant is the 
owner of the facility. The applicant's 
address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 5008 
Facility Cost $276,730 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Secondary oil spill containment system consisting 
of a geomembrane lined pit, vault, associated 
fittings and drainage piping system. 

The facility is located at: 

Boise Cascade Substation 
St. Helens, Oregon 

The secondary oil spill containment system for the transformer substation consists of a geomembrane
lined pit, vault and drainage piping system. The transformer area is graded such that the drainage is 
collected by the collection piping system and flows into the lined pit and vault. The system allows 
passage of water while stopping the flow of oil in the event of oil spill. The drainage discharges to a 
nearby ditch and eventually to the Multnomah Channel. The system allows adequate time for a 
cleanup crew to be dispatched to the site and remove the spilled oil. 

Eligibility 
ORS 468.155 

(l)(a) 
ORS 468.155 

(l)(b)(A) 

The sole purpose of the facility is to control a substantial quantity of water 
pollution. 
The control is accomplished with the use of treatment works for industrial waste 
as defined in ORS 468B.005. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Govermnent Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$276,730 
$ 
$ 
$ 
$ 

$276,730 

Coopers & Lybrand L.L.P. provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 

5/5/98 
8/17/98 

1/1/96 
511196 
5/1/96 

According to ORS 468.190 (!),the following factors were used to determine the percentage of the 
facility cost allocable to pollution control. 

Factor 
ORS 468.190(1 )(a) Salable or Usable Commodity 
ORS 468.190(l)(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
There is no gross revenue associated with this 
facility and therefore no return on investment. 
Oil vault and sand filter system were 
considered but were rejected because of cost· 
and maintenance. 
No savings or increase of costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is I 00%. 

Compliance 
The facility is in compliance with Department rules and statutes. 

Reviewers: R. C. Dulay 



Tax Credit 
Review Report 

05/L' •8 4:31 PM 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is an individual operating as a 
grass seed grower taking tax relief under their 
social security number. The applicant is the 
owner of the facility. The applicant's address 
IS: 

Lyle Neuschwander 
26262 Powerline Road 
Halsey, Oregon 97348 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Lyle Neuschwander 
Application No. 5010 
Facility Cost $117,640 
Percentage Allocable 46% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

John Deere 8400 tractor 225 h.p. tractor. 

The facility is located at: 

26262 Powerline Rd 
Halsey, OR 

Prior to incorporating alternatives the applicant open field burned as many acres as the weather and 
smoke management progra..'11 permitted, 

The applicant's alternatives_ include flail chopping the straw, plowing the residue under, and rolling 
and dragging the field as preparation for seeding. The applicant states that the purchased tractor now 
enables him to work the fields in a more timely fashion following harvest as an alternative to open 
field burning, 

The applicant states is required to accomplish timely flail chopping after harvest, plowing following 
the flailing, harrowing and rolling after plowing, and concluding with leveling. The faster these 
functions are accomplished the better weed control attained that used to be provided by open field 
burning. 
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ORS 468.150 The equipment is an approved alternative method for field sanitation and straw 
utilization and disposal that reduces a substantial quantity of air pollution. The 
applicant has 640 acres of annual grass seed under cultivation. 

ORS 468.155 The principal purpose of this new machinery and equipment is to prevent, 
(l)(a) control or reduce a substantial quantity of air pollution by reducing the 

maxi T,um acreage to be open burned in the Willamette Valley as required in 
OAF 340-026-0013. 

OAR 340-016- The quipment, facilities for gathering, densifying, processing, handling, storing, 
0025 (2)(f)(A) transporting and incorporating grass straw or straw based products which will 

result in reduction of open field burning. 
ORS 468.155 The reduction is accomplished by the disposal or elimination of or redesign to 

(l)(b )(B) eliminate air contamination sources and the use of air cleaning devices as defined 
in ORS 468A.005 

OAR 340-16- This is the second tractor presented for certification as a pollution control facility 
025(g)(B) by this applicant. However, this tractor is not considered a replacement facility. 

The first implements (certificate# 2291) and tractor (certificate# 3414) 
addressed 300 acres. With certification of this second tractor, all 640 incorporate 
alternative methods to open field burning. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$117,640 

$117,640 

05/11/1998 
06/19/1998 
03/10/1998 
03/10/1998 
03/10/1998 

Hadley & Ford, LLC, Certified Public Accountants performed the accounting review on behalf of the 
Applicant. 



Facility Cost Allocable to Pollution Control 
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According to ORS 468.190 (1), the facility cost exceeds $50,000; and therefore, the following factors 
were used to determine the percentage of the facility cost allocable to pollution control. 

Fador 
-O~R~S-4~6~8-.1~9~0~( l~)(~a~) ~S~al-ai•le or Usable Commodity 

ORS 468.190(1)(b) Retu.n on Investment 

ORS 468.190(1)(c) Alttnmtive Methods 

ORS 468.190(1 )( d) Savi 11gs or Increase in Costs 

ORS 468.190(1)(e) 0th r Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 7 
years. No gross annual revenues were 
associated with this facility. 
The method chosen is an accepted method for 
reduction of air pollution. The method is one of 
the least costly, most effective methods of 
reducing air pollution. 
There is an increase in operating costs of $1,960 
to annually maintain and operate the equipment. 
These costs were considered in the return on 
investment calculation. 

Acres Machinery Annual 
Implement Worked Capacity Operating 

hours 

Plow 320 7 acres/hr 46 

Harrow 240X2~480 7 acres/hr 69 
roller 

Levelor 320X2~640 7 acres/hr 91 

Total 206 

The total annual operating hours of 206 divided by 
the standard average annual operating hours of 450 
produces a percent allocable of 46%. 

Considering these factors. ihe percentage allocable to pollution control is 46%. 

Compliance 
The facility is in compliaw ·~ with Department rules and statutes and with EQC orders. There are no 
DEQ permits issued to facility. 

I John Deere flail chopper 
I pollution control. 
iJohii Deere 4856 2aa···iill fraciOr: 62% allocable to pollution 
I control. 

.. " ..... "--"- .. "----"-""'" ______ " _________________ ,." ____ .. ,, .. -.. "-- .. "- .. "----------"---.,.,- .. "--------"---L" .. 

Reviewers: Jim Britton. Oregon Department of Agriculture 

$49,865 

2291 i 09/21/1990 
! 

. 34141 12/02/1994 



Tax Credit 
Review Report 
----------05/21,98 4:31 PM ---

Pollution Control Facility: FieM Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is an S Corporation operating as 
a grass seed grower; taking tax relief under 
taxpayer identification number 93-0864063. 
The applicant is the owner of the facility. The 
applicant's address is: 

4150 Oak Grove Rd 
Rickreall, OR 9737l 

Technical Informatio 1 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Carol Marx 
5012 
$131,499 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

A 144' x 132' x 22' pole construction, grass 
straw storage building. 

The facility is located at: 

4955 Oak Grove Rd. 
Rickreall, OR 

The applicant has 746 acn·s of perennial and 150 acres of annual grass seed under cultivation. 
Previously the applicant rat,ed, baled, and field stacked the straw after the grass seed harvest. All 
straw not sold before the o .iset of the rainy season was stack burned. The grass straw storage building 
provides protection from inclement weather preserving its marketability. 

Eligibility 
ORS 468.150 The equipment is an approved alternative method for field sanitation and straw 

utilization and disposal that reduces a substantial quantity of air pollution. 
ORS 468.155 The principal purpose of this new machinery and equipment is to prevent, 

(1 )(a) control or reduce a substantial quantity of air pollution by reducing the 
maximum acreage to be open burned in the Willamette Valley as required in 
OAR 140-026-0013. 
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OAR 340-016- The equipment, facilities for gathering, densifying, processing, handling, storing, 
0025 (2)(f)(A) transporting and incorporating grass straw or straw based products which will 

result in reduction of open field burning. 
ORS 468.155 The reduction is accomplished by the disposal or elimination of or redesign to 

(l)(b)(B) eliminate air contamination sources and the use of air cleaning devices as defined 
in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$131,499 
$ 
$ 
$ 
$ 

$131,499 

05/11/1998 
7/30/1998 

05/01/1997 
09/01/1997 
09/01/1997 

The facility cost was greater than $50,000 but less than $500,000; therefore, Burton, Creamer & Co., 
P.C., performed an accounting review according to DEQ guidelines on behalf of the Applicant. 

A construction cost summary and the independent Certified Public Accountant's statement 
accompanied the application. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000; therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 

ORS 468.190(1)(b) Return on 
Investment 

Applied to This Facility 
The facility promotes the conversion of a waste 
product (straw) into a salable commodity by 
providing protection from inclement weather. 

The useful life of the facility used for the return 
on investment consideration is 15 years. No gross 
annual revenues were associated with this facility. 



ORS 468.190(1 )( c) Alternative 
Methods 

ORS 468.190(1 )( d) SaviPgs or 
Increase in Costs 

ORS 468.190(1 )( e) Other Relevant 
Factors 
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The method chosen is an accepted method for 
reduction of air pollution. The method is one of 
the least costly and most effective methods of 
reducing air pollution. 

There is an increase in operating costs of $10, 788 
to annually maintain and operate the facility. 
These costs were considered in the return on 
investment calculation. 

No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

DEQ permits issued to facility: 

Reviewers: James Britt·'n 



Tax Credit 
Review Report 

07/21198 

Pollution Control Facility Tax Credit: Air 
Preliminary Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
manufacturer of base elements for cement 
taking tax relief under taxpayer identification 
number 44-00539214. The applicant is the 
owner of the facility. The applicant's address 
JS: 

8900 Indian Creek Parkway, Suite 600 
Overland Park, KS 66210 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Ash Grove Cement Company 
5013 
$254,049 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Two dust abatement systems for kilns #1 and 
#2. 

The facility is located in Multnomah County at: 

13939 N. Rivergate Blvd. 
Portland, OR 97203 

This facility consists of two dust abatement systems for kilns # 1 and #2. 

Dnst Recycling System The first system consists of ductwork which routes dust-laden exhaust air 
from the quicklime product cooler cyclones over to the kiln fuel burners where it is used as preheated 
combustion air, thus recycling the air and eliminating the air contaminant source. Before this system 
was installed, the exhaust off of the cooler cyclones was exhausted into the atmosphere. The 
previously installed duct system would not provide the velocity needed to carry the dust-laden 
exhaust air into the kiln burners. Therefore the old duct and asbestos insulation were removed and 
new smaller ducts were installed and insulated. The exhaust system design velocity of 4000 fpm will 
carry the dust in the air stream through the duct system and is considered best industrial design 
practice. The dust is burned in the kilns with the limestone and the dust becomes part of the end 
product produced at the plant. 

Baghouse System The second system consists of two dust collectors (baghouses) installed on the 
discharge of each of the two kilns which reduces the amount of air contaminants. Previously, the 
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dust-laden air discharged from the kiln went through a cyclone, then was discharged to the 
atmosphere. The new dust collectors have ducted connections which collect dust from the kiln 
discharge hood scrapers and from other lime conveyor system handling points located below the 
kilns. The dust collected is transported by conveyor to storage and becomes part of the end product 
produced at the plant. 

The estimated reduction in air pollution is significant: from 26 tons per year to 1.8 tons per year, or 
93%. The dust collected becomes part of the agricultural product sold by Ash Grove Cement Co. for 
$8/ton, providing an estimated revenue of $200/year. 

Eligibility 
ORS 468.155 The sole purpose of this new ductwork and baghouse system equipment and 

(1 )(a) installation is to prevent, control or reduce a substantial quantity of air pollution. 
ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 

(l)(b)(B) and the use of air cleaning devices as defined in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Additional Information Requested 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Insignificant Contribution (ORS 468.155(2)(d)) 
Ineligible Costs 

$254,049 
0 
0 
0 
0 
0 

Eligible Facility Cost $254,049 

05/12/1998 
717198 

7/14/98 
12/01/1996 
12/31/1997 
01101/1998 

Invoices or canceled checks substantiated the cost of the facility. The facility cost was greater than 
$50,000 but less than $500,000, however, Ash Grove Cement Company requested a waiver of an 
external CPA audit because the costs were documented in the invoices included with the application, 
because it was not part of a larger construction project, and because a single pollution control process 
was applied to two adjacent manufacturing machines. 



Facility Cost Allocable to Pollution Control 
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According to ORS.190 (I), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)( c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
The dust produced is a salable and useable 
commodity. By recycling the dust-laden air 
back to the burners, the dust becomes part of 
the end product and is sold for an estimated 
$208 per year. The energy recovered 
provides a savings of an estimated $16,320 
per year. 
The useful life of the facility is 20 years. 
Gross annual revenues associated with this 
facility did not exceed operating costs, 
therefore the return on investment was zero. 
Using a baghouse instead of recycling the 
airstream off of the cyclone coolers was 
examined and found to be more expensive. 
No alternatives were investigated for the 
baghouse system. 
Operating costs increased. 
The duct system is located in an outdoor 
manufacturing plant, it is not part of a 
ventilation system. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. DEQ permits 
issued to facility: 

Air Contaminant Discharge Permit #26-1891, Sept. 2, 1997; 
NPDES Waste Water Discharge Permit #101478, April 25, 1997. 

Reviewers: Lois L. Payne, P.E., SJO Engineers 
Dennis Cartier, Associate, SJO Engineers 
Dave Kauth, AQ-DEQ 
Maggie Vandehey, DEQ 



Tax Credit 
Review Repor·t 

05/2ir> 4:31 PM 

Pollution Control Facility: Fie; d Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-t,,150 

Applicant Identification 
The applicant is an individual operating as a 
grass seed grower taking tax relief under 
taxpayer identification number 93-1025196. 
The applicant is the owner of the facility. The 
applicant's address is: 

Cruickshank, Kennr:h D. & Karen L. 
5545 Mill Rd. 
Sheridan, OR 9737;;. 

Technical Informati<H: 

Director's 
Recommendation: APPROVE 

Applicant Cruickshank, Kenneth D. & Karen L. 
Application No. 5014 
Facility Cost $131,339 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

A 124' x 180' x 22' pre-engineered all steel 
straw storage barn and hay squeeze, Hyster 
Model SC180, Type G Hay Squeeze, serial 
#SC97808. 

The facility is located at: 

5545 Mill Creek Rd. 
Sheridan, OR 

The applicants' have 700 .wres of perennial grass seed under cultivation. Prior to incorporating 
alternatives to flame sanit,,,;on the applicants' open field burned and stack burned as many acres as 
the weather and smoke m nagement program permitted. 

The applicants now bale oJ the bulk straw from their fields and flail chop the remaining stubble. 
Some straw was weather d:,maged each year and required stack burning. The storage barn was built 
to protect the baled straw fr.)m inclement weather and the hay squeeze is used to stack the straw in the 
building. 

Eligibility 
ORS 468.150 The equipment is an approved alternative method for field sanitation and straw 

utilization and disposal that reduces a substantial quantity of air pollution. 
ORS 468.155 The principal purpose of this new machinery and equipment is to prevent, 

(1 )(a) control or reduce a substantial quantity of air pollution by reducing the 
maximum acreage to be open burned in the Willamette Valley as required in 
OAR 140-026-0013. 
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OAR 340-016- The equipment, facilities for gathering, densifying, processing, handling, storing, 
0025 (2)(f)(A) transporting and incorporating grass straw or straw based products which will 

result in reduction of open field burning. 
ORS 468.155 The reduction is accomplished by the disposal or elimination of or redesign to 

(1 )(b )(B) eliminate air contamination sources and the use of air cleaning devices as defined 
in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$131,339 
$ 
$ 
$ 
$ 

$131,.B9 

05/15/1998 
0670271998 
0570571997 
0672071997 
0672071997 

Invoices or canceled checks substantiated the cost of the facility. The facility cost was greater than 
$50,000 but less than $500,000; therefore, the accounting review was prepared by an independent 
accounting firm on according to Department guidelines on behalf of the Applicant. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefo1~, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

AppliPd to This Facility 
--.,.,...Ih"e,-f"'ac::c""1!'"'1t°'y~p~ro'"'1<;.'.Jtes the convers10n of a 

waste product (s raw) into a salable usable 
commodity by providing protection from 
inclement weather and a means to stack the 
product. 
The actual cost of claimed facility 
($131,339) divided by the average annual 
cash flow ($2,132) equals a return on 
investment factor of 59.258. Using Table 1 
of OAR 340-16-030 for the life of25 years, 
the annual percent return on investment is 0. 
Using the annual. percent return of 0 and the 
reference annual percent return of 6.3%, 
100% is allocable to pollution control. 
No gross annual revenues were associated 
with this facility. 



ORS 468.190(1 )( c) Alternative Methods 

ORS 468.190(1)(d) Sav.;1gs or Increase in Costs 
ORS 468.190(1)(e) Otb<:r Relevant Factors 
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The method chosen is an accepted method 
for reduction of air pollution. The method is 
one of the least costly, most effective 
methods of reducing air pollution. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, l he percentage allocable to pollution control is 100%. 

Compliance 
The facility is in complia1cc;: with Department rules and statutes and with EQC orders. 

DEQ permits issued to fac;'ity: 

Reviewers: James B rll' on 



Tax Credit 
Review Report 

05/21/98 4:31 PM 

Pollution Control Facility: CFC 
Final Certification 
ORS 468. 150 -- 468. 190 

Applicant Identification 
The applicant is an S corporation operating as 
an express lube service, automotive and light 
truck maintenance business taking tax relief 
under taxpayer identification number 91-
1781267. The applicant is the owner of the 
facility. The applicant's address is: 

Seiler & Smith, Inc. 
37055 Hwy26 
Sandy, OR 97055 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Seiler & Smith, Inc. 
Application No. 5015 
Facility Cost $2,100 
Percentage Allocable 100% 
Useful Life 3 years 

Facility Identification 
The certificate will identify the facility as: 

Equipment used for the recovery and 
recycling ofR-134A & R-12 manufactured by 
White Industries. Model # 1234XL Dual Gas. 

The facility is located at: 

37055Hwy 26 
Sandy, OR 97055 

The equipment controls air contaminants by recycling automobile air conditioner refrigerants 
instead of discharging to the atmosphere. The design is UL/CUL listed and EPA Approved for 
meeting Society of Automotive Engineers (SAE) standards Jl991 and Jl220 s. 

Eligibility 
ORS 468. 155 The principal purpose of this new equipment is to comply with the DEQ 

(l)(a) requirements of OAR 340-22-405 to OAR 340-22-415, Control Ozone Depleting 
Chemicals, to recycle air conditioning refrigerants. This equipment captures and 
recycles contaminants that would otherwise be released to the atmosphere, as 
defined in ORS 468.275. 

ORS 468. 155 The disposal or elimination of or redesign to eliminate air contamination sources 
(1 )(b )(B) and the use of air cleaning devices as defined in ORS 468A.005 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$2,800 

Recharge capabilities -$ 700 
Eligible Facility Cost -----=-=--=""" $2,100 

05/19/1998 
6/27/1998 

04/06/1998 
04/06/1998 
04/06/1998 

The Department's standard reduction for recharge capabilities is $700. An invoice substantiated 
the cost of the facility. The facility cost does not exceed $50,000 and therefore, an independent 
accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the facility cost does not exceed $50,000 and therefore, the only 
factor used to determine the percentage of the facility cost allocable to pollution control is the 
percentage of time the facility is used for pollution control. Therefore, the percentage of the 
facility cost allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
DEQ permits issued to facility: 

Reviewers: Maggie Vandehey 



Tax Credit 
Review Report 

4:3!PM---

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
grass seed grower; taking tax relief under 
taxpayer identification number 93-1208082. 
The applicant is the owne of the facility. The 
applicant's address is: 

Bashaw Land & Seed, Inc. 
31950 Bowers Drive 
Harrisburg, OR 97446 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Bashaw Land & Seed, Inc. 
Application No. 5016 
Facility Cost $11,395 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

A Rear's 15' flail chopper. 

The facility is located at: 

31731 Bowers Drive 
Harrisburg, OR 97446 

The applicant has 420 perennial and 205 annual grass seed acres under cultivation. Prior to utilizing 
alternatives to thermal sanitization the Bowers open field burned as many acres as the smoke 
management program and weather allowed. 

The applicants have been experimenting with chopping the full straw load on perennial tall fescue and 
found the results acceptable. They also intend to flail chop annual ryegrass and. allow the field to 
volunteer. The Bowers have gradually reduced their open field burning over the last three years and 
feel using the flail chopper will further reduce their open field burning by approximately 400 acres. 

Eligibility 
ORS 468.150 The equipment is an approved alternative method for field sanitation and straw 

utilization and disposal that reduces a substantial quantity of air pollution. 
ORS 468.155 The principal purpose of this new equipment is to reduce a substantial quantity of 

(!)(a) air contaminents by reducing the maximum acreage to be open-burned in the 
Willamette Valley as required in OAR 340-026-0013. 
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ORS 468.155 The reduction is accomplished by the disposal or elimination of or redesign to 
(I )(b )(B) eliminate air contamination sources and the use of air cleaning devices as defined in 

ORS 468A.005 
OAR 340-016- Equipment, facilities, and land for gathering, densifying, processing, handling, 
0025 (2)(f)(A) storing, transporting and incorporating grass straw or straw based products which will 

result in reduction of open field burning. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Govermnent Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 
$ 
$ 
$ 

$11,395 

$11,395 

06/02/1998 
8/20/1998 

08/15/1996 
08/15/1996 
08/15/1996 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does not exceed 
$50,000 and therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the facility cost does not exceed $50,000; therefore, the only factor used 
to determine the percentage of the facility cost allocable to pollution control is the percentage of time 
the facility is used for pollution control. The percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewer: James Britton, Oregon Department of Agriculture 



Tax Credit 
Review Report 

05/21/98 4:3 I PM 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant Bowers, Eric & Vicki 
Application No. 5017 
Facility Cost $30,852 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The applicant is an inr1ividual operating as a 
"grass seed grower" taking tax relief under 
their social security r- 1mber. The applicant is 
the owner of the faciLty. The applicant's 
address is: 

The certificate will identify the facility as: 

A drainage installation. 43150 feet of 4" drain 
pipe, 680 feet of8", & 880 feet of 6" pipe was 
plowed in the ground on 40' to 60' centers to 
drain. 

Bowers, Eric & Vicki 
31950 Bowers Ddve 
Harrisburg, OR 97446 

Technical Information 

The facility is located at: 

.3 miles SE of the end of Holmes Rd 
off Gap Road 

Brownsville, OR 

The applicant has 420 perennial and 205 annual grass seed acres under cultivation. Prior to utilizing 
alternatives to thermal sanitization the Bowers open field burned as many acres as the smoke 
management program and weather allowed. 

The applicants farm is located in a very 'wet soil' area of the Willamette Valley. Drying the ground 
on this 60 acres with the drain tile installation allows for adequate weed control previously provided 
by open field burning. The drier soil also allows rotation of crops such as meadowfoarn and wheat. 
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Eligibility 
ORS 468.150 The equipment is an approved alternative method for field sanitation and straw 

utilization and disposal that reduces a substantial quantity of air pollution. 
ORS 468.155 The principal purpose of this new installation is tc reduce a substantial quantity of 

(!)(a) air contaminents by reducing the maximum acreage to be open-burned in the 
Willamette Valley as required in OAR 340-026-0013. 

ORS 468.155 The reduction is accomplished by the disposal or elimination of or redesign to 
(I )(b )(B) eliminate air contamination sources and the use of air cleaning devices as defined in 

ORS 468A.005 
OAR 340-016- Equipment, facilities, and land for gathering, densifying, processing, handling, 
OOZ5 (2)(f)(A) storing, transporting and incorporating grass straw or straw based products which will 

result in reduction of open field burning. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$30,852 

Insignificant Contribution (ORS 468.155(2)( d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $30,852 

06/02/1998 
8/20/1998 

08/0111997 
08/01/1997 
08/01/1997 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does 
not exceed $50,000; therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the facility cost does not exceed $50,000; therefore, the only 
factor used to determine the percentage of the facility cost allocable to pollution control is 
the percentage of time the facility is used for pollution control. The percentage allocable 
to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: James Britton, Oregon Department of Agriculture 



Tax Credit 
Review Report 

05/21,98 4:31 PM 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 --468.190. 
OAR 340-016,0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
recycling facility; taking tax relief under taxpayer 
identification number 93-1197641. The applicant is 
the owner of the facility. The applicant's address 
is: 

Capitol Recycling & Disposal, Inc. 
1890 16th Street, SE 
Salem; OR 97302 

Technical Information 

Director's 
Recommendation: APPROVE 

Capitol Recycling & Disposal, Inc. 
5018 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

$10,304 
100% 
7 years 

Facility Identification 
The certificate will identify the facility as: 

Twenty 6-yd. front load expanded metal 
cardboard recycling cages with one piece steel lid, 
with anto release flip-up lid lock, with standard 
slots front & rear, and with bolt on 4 swivel 
casters. 

The facility is located at: 

189016th Street, SE 
Salem, OR 97302 

These front loader containers are used for the collection of recyclable materials from commercial recycling 
accounts. 

Eligibility 
ORS 468.155 (!)(a) The sole purpose of this new equipment and devices is to prevent, control or reduce a 

substantial quantity of solid waste. 
ORS 468.155 The use of a material recovery process which obtains useful material from material that 

(l)(b)(D) would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted within the 
timing requirements of ORS 468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$10,304 

Insignificant Contribution (ORS 468. l 55(2)(d)) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $10,304 

Application Number 5018 
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06/02/1998 
08/07/1998 
05/01/1996 
05/3111996 
06/10/1996 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does not exceed $50,000; 
therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 486.190 (3), the facility cost does not exceed $50,000 and therefore, the only factor use.cl to 
determine the percentage of the facility cost allocable to pollution control is the percentage of time the facility 
is used for pollution control. Therefore, the percentage allocable to pollution control is I 00%. 

Compliance 
The facility is in complianc~ with Department rules and statutes and with EQC orders. 

There are no DEQ permits issued to this facility: 

Reviewer: William R Bree 



Tax Credit 
Review Repo:rt 

05/21/98 4:31 PM 

----------~tzs>?"fff?P·m . __ ;;;,;;;,;;.;; 
Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is an S corporation operating as a 
retail dry cleaning busines;:~ taking tax relief 
under taxpayer identificati·-.n number 93-
1146067. The applicant fr ~he owner of the 
facility. The applicant's a. 'dress is: 

B&F Dry Cleaners 
11003 Division 
Portland, OR 97266 · 

Technical Informatiort 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

B & F Drycleaners, Inc. 
5019 
$3,425 
100% 
7 years 

Facility Identification 
The certificate will identify the facility as: 

One pan placed under a perc dry cleaning 
machine to contain any spills of solvent. One 
Mark II mister by Air Quality Labs. 

The facility is located at: 

11003 Division 
Portland, OR 97266 

The containment pan (no model or serial number) was installed under the dry cleaning machine to 
contain any solvent drips ·,hat otherwise could have leached through the concrete and cause 
contamination. The mister filters dry cleaning solvent from wastewater using carbon, reducing 
solvent from 400 ppm to 1 ppm. The effluent is then automized to the atmosphere. Before the mister 
was installed, perc was evaporated to the atmoshere by boiling in a crock pot. Once the carbon is full 
it is managed as hazardous waste. 

Eligibility 
ORS 468.155 The principal purpose of this new installation and equipment is to prevent, 

(l)(a) control or reduce a substantial quantity of water pollution. Beginning June 30, 
1998. the waste minimization requirements dry cleaning facilities (ORS 465.505 
(b) and (f)) prohibits the discharge of solvent-contaminated discharge to any 
sanitary sewer, septic system or waters of the State. 



Application No. 5019 
Page2 

ORS 468.155 The disposal or elimination of or redesign to elimina~e industrial waste and the 
(1 )(b )(A) use of treatment works for industrial waste as defined in ORS 468B.005. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 
$ 
$ 
$ 

$3,425 

$3,425 

06/08/1998 
8/11/1998 

05/12/1997 
03/29/1998 
03/29/1998 

Invoices and canceled checks substantiated the cost of the facility. The facility cost does not exceed 
$50,000 and therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the facility cost does not exceed $50,000 and therefore, the only factor 
used to determine the percentage of the facility cost allocable to pollution control is the percentage of 
time the facility is used for pollution control. Therefore, the percentage aUocable to pollution control 
is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Maggie Vandehey 



Tax Credit 
Review Repo.rt 

05/21,)8 4:31 PM 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
recycling business; taking tax relief under 
taxpayer identification number 93-1197641. 
The applicant is the owner'ofthe facility. The 
applicant's address is: 

Capitol Recycling & Disposal, Inc. 
1890 16th Street SE 
Salem, OR 97302 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Capitol Recycling & Disposal, Inc. 
Application No. 5023 
Facility Cost $4,410 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

residential recycling bins 

The facility is located at: 

1890 16th St. SE 
Salem, OR 97302 

The containers are used for the collection of recyclable material from residential 
collection service customers. 

Eligibility 
ORS 468.155 The sole purpose of this equipment is to prevent, control or reduce a substantial 

(l)(a) quantity of solid waste. 

ORS 468.155 The use of a material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$4,410 

Insignificant Contribution (ORS 468.155(2)( d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $4,410 

Application Number 5023 
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06/09/1998 
08/07/1989 
05/20/1996 
06/14/1996 
06/30/1996 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does not exceed 
$50,000, therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (3), the facility cost does not exceed $50,000 and therefore, the only 
factor used to determine the percentage of the facility cost allocable to pollution control is the 
percentage of time the facility is used for pollution control. Therefore, the percentage allocable to 
pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. There are no 
DEQ permits issued to facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

05/21/98 4:31 PM 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
recycling business; taking tax relief under 
taxpayer identification number 93-06625022. 
The applicant is the owner of the facility. The 
applicant's address is: 

United Disposal Service, Inc. 
2215 N Front Street 
Woodburn, OR 97071 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

United Disposal Service Inc. 
5025 
$8,004 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Twenty-four yard front load cardboard 
recycling containers with lids and casters. 

The facility is located at: 

2215 N Front Street 
Woodburn, OR 97071 

These front load containers are used to collect recyclable cardboard from commercial 
collection customers. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a 

(l)(a) substantial quantity of solid waste. 

ORS 468.155 The use of a material recovery process which obtains useful material from 
(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$8,004 

Insignificant Contribution ORS 468.155(2)(d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $8,004 

Application Number 5025 
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06/22/1998 
08/07/1998 
03/02/1998 
03/25/1998 
04/10/1998 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does not exceed 
$50,000 and therefore, an fodependent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (3), the facility cost does not exceed $50,000 and therefore, the only 
factor used to determine the percentage of the facility cost allocable to pollution control is the 
percentage of time the facility is used for pollution control. Therefore, the percentage allocable to 
pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. There are no 
DEQ permits issued to this facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

05/2 t/98 4:31 PM 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant United Disposal Service, Inc. 
Application No. 5026 
Facility Cost $2,220 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is a C corporation operating as a 
recycling business taking tax relief under 
taxpayer identification number 93-0625022. 
The applicant is the owner of the facility. The 
applicant's address is: 

The certificate will identify the facility as: 

500 fire red 14-gallon recycle bins 

The facility is located at: 

United Disposal Service, Inc. 
2215 N Front Street 
Woodburn, OR 97071 

Technical Information 

2215 N Front Street 
Woodburn, OR 97071 

These bins are used for collection of recyclable materials from residential customers. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a 

(l)(a) Sl,lbstantial quantity of solid waste .. 
ORS 468.155 The use of a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credi ts 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$2,220 

Insignificant Contribution (ORS 468.155(2)(d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $2,220 

Application Number 5026 
Page2 

06/22/l998 
08/17/1998 
01/02/1998 
01/21/1998 
02/01/1998 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does. 
not exceed $50,000 and therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the facility cost does not exceed $50,000 and therefore, the 
only factor used to determine the percentage of the facility cost allocable to pollution 
control is the percentage of time the facility is used for pollution control. Therefore, the 
percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

05/21'98 4:31 PM 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
recycling business taking tax relief under 
taxpayer identification number 93-0422468. 
The applicant is the owner of the facility. The 
applicant's address is: 

Corvallis Disposal Co . 
. PO Box 1 
Corvallis, OR 97339 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Corvallis Disposal Co. 
Application No. 5027 
Facility Cost $18,239 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
· The certificate will identify the facility as: 

Kann trough plastic compactor (48" wide) to 
replace 26" wide compactor on Volvo FE42 
side load recycle truck 

The facility is located at: 

HO NE Walnut Blvd. 
Corvallis, OR 97330 

The compactor is used for the collection of plastic bottles from both residential and 
commercial collection service customers. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a 

(l)(a) substantial quantity of solid waste .. 
ORS 468.155 The use of a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. · 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$18,239 

Insignificant Contribution (ORS 468.155(2)( d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $18,239 

Application Number 5027 
Page2 

06/22/1998 
08/07/1998 
06/03/1996 
08/21/1996 
08/23/1996 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does not exceed 
$50,000 and therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the facility cost does not exceed $50,000 and therefore, the only factor. 
used to determine the percentage of the facility cost allocable to pollution control is the percentage of 
time the facility is used for pollution control. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. There are no 
DEQ permits issued to this facility. 

Reviewers: William R Bree 



Tax Credit 
Review Report 

Pollution Control Facility: SoH1 Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant ldentificatnn 
The applicant is a C corp• ,ration operating as a 
recycling business taking ax relief under 
taxpayer identification nu,r.ber 93-0625022. 
The applicant is the own t of the facility. The 
applicant's address is: 

United Disposal Service, Inc. 
2215 N Front Street 
Woodburn, OR 97071 

Technical Informatfon 

Director's 
Recommendation: APPROVE 

Applicant United Disposal Service Inc. 
Application No. 5029 
Facility Cost $69,245 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

New cat backhoe loader, Model 426C, ID# 
G97248, and Serial #6XN00870 with special 
claw for picking up scrap metal, cardboard 
and newspaper. 

The facility is located at: 

2215 N Front Street 
Woodburn, OR 97071 

This equipment is used to process and load recyclable material prior to shipment to end-users. 

Eligibility 
ORS 468.155 The ,mle purpose of this new equipment is to prevent, control or reduce a 

(!)(a) subsrmtial quantity of solid waste. 
ORS 468.155 The use ofa material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 

Application Number 5029 
Page2 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 06/24/1998 
Application Substantially Complete 
Construction Started 

08/01/1998 
08/14/1997 

Construction Completed 08/26/1997 
Facility Placed into Operation 

Facility Cost 
09/10/1997 

Facility Cost 
Salvage Value 
Govermnent Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

$ 
$ 
$ 
$ 

$69,245 

$69,245 

The facility cost was greater than $50,000 but less than $500,000; therefore, Theodore R. Ahre, 
CPA performed an accounting review according to Department guidelines on behalf of the 
Applicant. 

Facility Cost Allocable to Pollution Control 
According to ORS468A.190 (1), the facility cost exceeds $50,000; therefore, the following 
factors were used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1 )(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Applied to This Facility 
The facility produces a salable or useable 
commodity. 
The useful life of the facility used for the 
return on investment consideration is 5 
years. The return on investment factor for 
the facility was 4.98 and the portion of the 
facility cost allocable to pollution control 
was 100%. 
No alternative nvestigated. 
No savings or increase in costs. 
No other relevimt factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to facility: 

Reviewers: William R Bree 



Tax Credit 
Review Report 

07 /28/_98 I 0:09 AM 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016.-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant Willamette Industries, Inc. 
Application No. 5030 
Facility Cost $38,614 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is a C corporation operating as a 
paper mill; taking tax relief under taxpayer 
identification number 93-0312940. The 
applicant is the owner of the facility. The 
applicant's address is: 

The certificate will identify the facility as: 

Sanderdust storage and utilization equipment. 

The facility is located at: 

Willamette Industries, Inc. 
1300 SW Fifth Avenue, Suite 3800 
Portland, OR 97201 

Technical Information 

55 SW Division 
Bend, OR 97702 

Production lines were modified to utilize 100% of the plant's sanderdust production as raw material in 
the board production process. A 61' screw conveyor was installed. Line 1 delivery system was 
modified. Line 2 delivery system was modified to install additional drives & controls to redirect 2 
screws to the face blender. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a 

(l)(a) substantial quantity of solid waste. 
ORS 468.155 The use of a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 
$ 
$ 
$ 

$38,614 

$38,614 

Application Number 5030 
Page 2 

06/24/1998 
8/1/1998 

03/26/1996 
07/31/1996 
07/31/1996 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does 
not exceed $50,000, therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the facility cost does not exceed $50,000; therefore, the only 
factor used to determine the percentage of the facility cost allocable to pollution control is 
the percentage of time the facility is used for pollution control. The percentage allocable 
to pollution control is 100%. 

Compliance 
The facility is in comr:Jiance with Department rules and statutes and with EQC orders. 

DEQ permits issued t,, facility: 

Reviewers: William R Bree 

Air Discharge Permit 09-0002 7 /20/83 
l 20W Storm Water permit 



Tax Credit 
Review Report 

07/28/98 10:09 AM 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant UNITED DISPOSAL SERVICE, INC. 
Application No. 5031 
Facility Cost $6,286 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is a C corporation operating as a 
recycling business taking tax relief under 
taxpayer identification number 93-0625022. 
The applicant is the owner of the facility. The 
applicant's address is:. 

The certificate will identify the facility as: 

1,000 fire red 14-gallon recycle bins and 487 
storehouse white 13-gallon recycle bins. 

United Disposal Service, Inc. 
2215 N Front St 
Woodburn, OR .97071 

Technical Information 

The facility is located at: 

2215 N Front Street 
Woodburn, OR 97071 

These bins are used for the collection of recyclable material from residential service customers. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, .control or reduce a 

(l)(a) substantial quantity of solid waste. 
ORS 468.155 The use of a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Application Received 

Application Number 5031 
Page2 

07/02/1998 

Timeliness of Application 
The application was submitted 
within the timing requirements 
of ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 

8/01/1998 
05/10/1998 

Construction Completed 
Facility Placed into Operation 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credi ts 
Insignificant Contribution ORS 468.155(2)( d) 
Ineligible Costs 

Eligible Facility Cost· 

$ 
$ 
$ 
$ 
$ 

05/29/1998 
06/15/1998 

$6,286 

$6,286 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does 
not exceed $50,000 and therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (3), the facility cost does not exceed $50,000 and therefore, 
the only factor used to determine the percentage of the facility cost allocable to pollution 
control is the percentage of time the facility is used for pollution control. Therefore, the 
percentage allocable to pollution control is I 00%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

DEQ permits issued to facility: 

Reviewers: William R Bree 



Tax Credit 
Review Report 

07/28198 10:09 AM 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant Corvallis Disposal Co. 
Application No. 5032 
Facility Cost $24,647 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is a C corporation operating as a 
recycling business; taking tax relief under 
taxpayer identification number 93-0422468. 
The applicant is the owner of the facility. The 
applicant's address is: 

The certificate will identify the facility as: 

Ten 1-yd self-dumping hopper style 
containers. One 30-yd SC style drop box with 
domed crank-up lid. one 40-yd newsprint 
style drop box, 30-yd newsprint style drop box 

Corvallis Disposal Co. 
POBoxl 
Corvallis, OR 97339 

Technical Information 

The facility is located at: 

110 NE Walnut Blvd. 
Corvallis, OR 97330 

This equipment is used to collect and process recyclable material from both commercial and · 
residential customers. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a 

(l)(a) substantial quantity of solid waste. 
ORS 468.155 The use of a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Application Number 5032 
Page2 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$24,647 

Insignificant Contribution ORS 468.155(2)( d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $24,647 

07/08/1998 
08/01/1998 
12/03/1997 
12/20/1997 
12/30/1997 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does 
not exceed $50 ,000 and therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (3), the facility cost does not exceed $50,000 and therefore, 
the only factor used to determine the percentage of the facility cost allocable to pollution 
control is the percentage of time the facility is used for pollution control. Therefore, the 
percentage allocable t<.i pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility: 

Reviewers: William R Bree 



Tax Credit 
Review Report 

07/28/98 10:09 A_M __ 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant Capitol Recycling & Disposal, Inc. 
Application No. 5033 
Facility Cost $29,918 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is a C corporation operating as a 
recycling business taking tax relief under 
taxpayer identification number 93-1197641. 
The applicant is the owner of the facility. The 
applicant's address is: 

The certificate will identify the facility as: 

Ten 30-yd SC style standard drop boxes 

The facility is located at: 

Capitol Recyclh•g & Disposal Co. 
1890 16th Street.SE 
Salem, OR 97302 

Technical Information 

1890 16th Street SE 
Salem, OR 97302 

This equipment is used to collect recyclable material from commercial collection customers. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a 

(l)(a) ~ubstantial quantity of solid waste. 
ORS 468.155 The use of a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$29,918 

Insignificant Contribution ORS 468.155(2)(d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $29,918 

Application Number 
Page 2 

07/08/1998 
08/01/1998 
08/01/1996 
08/22/1996 
09/0111996 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does 
not exceed $50,000 and therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (3), the facility cost does not exceed $50,000 and therefore, 
the only factor used to determine the percentage of the facility cost allocable to pollution 
control is the percentage of time the facility is used for pollution control. Therefore, the 
percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ pe1mits issued to this facility: 

Reviewers: William R Bree 



Tax Credit 
Review Report 
___________ Revised 9/30/97 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating 
as a provider of electical services! taking tax 
relief under taxpayer identification number 
93-0256820. The applicant is the owner of 
the facility. The applicant's address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 5034 
Facility Cost $23,835 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

A car washing and disposal facility consisting of 
100 square feet concrete pad, a lined evaporation 
lagoon and associated plumbing system. 

The facility is located at: 

Round Butte Plant 
726 SW Lower Bend Road 
Madras, OR 97741 

The claimed facility consists of a car wash concrete pad with a concrete containment 
berm that drains to a lined evaporation lagoon. The concrete pad is approximately 100 
square feet with buried drain lines. The evaporation lagoon is.5 feet deep with a 
bottom of 30 feet on each side and a slope of 1 :3 on all sides lined with reinforced 
polypropylene. 

There is no discharge of wastewater to the waters of the state. 

"fl:li~i/Jility 
ORS 468.155 The sole purpose of this facility is to control a substantial quantity of water 

(l)(a) pollution. 
ORS 468.15 5 This control is accomplished with the use of treatment works for industrial waste 

(l)(b)(A) as defined in ORS 468B.005. 



Timeliness of Application 

Application Received 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). Application Substantially Complete 

Construction Started 
Construction Completed 

Facility Cost 
Facility Placed into Operation 

Facility Cost 
Salvage Value 
Goverrnnent Grants 
Other Tax Credits 
Insignificant Contribution (ORS 468.155(2)(d) 
Ineligible Costs 

Eligible Facility Cost 

Invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 

$ 
$ 
$ 
$ 
$ 

$23,835 

$23,835 

Application Number 5034 
Page 2 

7/10/98 

12/14/94 
7122196 
7122196 

According to ORS 468.190 (3), the only factor used to determine the percentage of the facility cost 
allocable to pollution control is the percentage of time the facility is used for pollution control. The 
percentage of time the facility is used for pollution control and therefore the percentage allocable to 
pollution control is100%. 

Compliance 
The facility is in compliance with Department rules and statutes. The collection and disposal of 
wastewater from car washing facility requires a waste discharge permit from the Department. 
However, washing ofless than 8 cars per week is classified as deminimus activity and it does not 
require a permit from DEQ. The claimed facility is designed to wash less than 8 cars per week. 

Reviewers: R. C. Dulay 



Tax Credit 
Review Report 

08/18/98 10:09 AM 

Pollution Control Facility: "Field Burning 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant SCOTT ROTH 
Application No. 5037 
Facility Cost $8,750 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The applicant is an individual operating as a 
"grass seed grower'" l 1king tax relief under 
their social security number. The applicant is 
the owner of the facility. The applicant's 
address is: 

The certificate will identify the facility as: 

John Deere 1450, 6 bottom plow and a John 
Deere 115 15' flail chopper 

Scott Roth 
4389 Three Lakes Road SE 
Albany, OR 97321 

Technical Information 

The facility is located at: 

36570 Spicer Drive 
Lebanon, OR 

The applicant has 50 ;1erennial and 294 annual acres of grass seed nnder cultivation. The applicant 
has burned as much ar.reage as necessary to control weed and volunteer seeds that alternatives failed 
to control. With this equipment the applicant claims that he will be able to discontinue burning 
unless he experiences .1 serious weed or disease problem that can't be controlled any other way. 

Eligibility 
ORS 468.150 The equipment is an approved alternative method for field sanitation and straw 

utilization and disposal that reduces a substantial quantity of air pollution. 
ORS 468.155 The principal purpose oftbis new machinery and equipment is to prevent, 

(1 )(a) control or reduce a substantial quantity of air pollution by reducing the 
. maximum acreage to be open burned in the Willamette Valley as required in 
OAR 340-026-0013. 



Application Number 5037 
Page2 

OAR 340-016- The equipment, facilities for gathering, densifying, processing, handling, storinf 
0025 (2)(f)(A) transporting and incorporating grass straw or straw based products which will 

result in reduction of open field burning. 
ORS 468.155 The reduction is accomplished by the disposal or elimination of or redesign to 

(I )(b )(B) eliminate air contamination sources and the use of air cleaning devices as 
defined in ORS 468A.005 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 
$ 
$ 
$ 

$8,750 

$8,750 

An invoice substantiated the cost of the facility. The facility cost does not exceed 
$50,000; therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 

07/17/1998 
7/29/1998 

01/02/1998 
01/02/1998 
01/02/1998 

According to ORS 468.190 (3), the facility cost does not exceed $50 000; therefore, the 
only factor used to determine the percentage of the facility cost allocable to pollution 
control is the percentage of time the facility is used for pollution control. The percentage 
of the facility cost allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: James Britton, Oregon Department of Agriculture 



1. Applicant 

Solem, Inc. 

State of Oregon 
Department of Environmental Quality 

Application No. T-5038 

TAX RELIEF APPLICATION REVIEW REPORT 
POLLUTION PREVENTION PILOT PROGRAM 

Mailing Address 

3430 Commercial Street SE 
Salem, Oregon 97302 

2523 N. Hayden Island Drive 
Portland, Oregon 97217 

The applicant owns and operates a dry-cleaning shop located at 3430 Commercial 
Street SE Salem, Oregon. 

Application was made for tax credit for an air pollution prevention facility. 

2. Description of Facility 

The claimed facility is the conversion of a percholoroethylene (perc) dry-cleaning 
machine to facilitate the use of Exxon DF 2000 solvent. The conversion was installed 
as a replacement for a dry-cleaning machine that used perc as a solvent. The 
conversion eliminates the emissions of perc to the atmosphere. 

Claimed Facility Cost: $ 7,507 

3. Procedural Requirements 

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter 
340, Division 16. 

The facility met all regulatory deadlines in that: 

Installation of the pollution prevention facility was substantially completed on May 20, 
1998. The Department received the application for final certification on 
July 17, 1998. The application was found to be complete when processed on July 29, 
1998. A complete application was submitted within one year of installation of the 
facility. 



Application No. T-4998 
Page2 

4. Evaluation of Application 

Rationale for Eligibility 

(1) The pollution prevention facility is eligible because it meets the requirement of 
avoiding the requirements of the National Emission Standard for Hazardous Air 
Pollutants (NESHAP), specifically 40 CPR 63.320 to 63.325 national 
perchloroethylene air emissions standard for dry cleaning facilities. 

The conversion of the dry-cleaning facility was installed between January 1, 1996 
and December 31, 1999. 

The facility does not qualify for a pollution control tax credit under ORS 468.165 
and 468.170. 

(2) The owner installed equipment which resulted in the elimination of 
perchloroethylene use and is in-turn not subject to the NESHAP. 

(3) The dry cleaning facility has registered under the Clean Air Act Title III National 
Emissions Standards for Hazardous Air Pollutants. 

5. Summation 

a. The pollution prevention facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for final tax credit certification in that it meets the 
definition of a pollution prevention facility for this pilot program. 

c. The applicant indicated that the tax credit program was not a determining factor in 
installing this equipment. 

6. Director's Recommendation 

DPK 

Based upon these findings, it is recommended that a Pollution Prevention Facility 
Certificate bearing the cost of$ 7,507 be issued for the facility claimed in Tax Credit 
Application No. T-5038. 

07/29/98 10:44 AM 



Tax Credit 
Review Report 

07 /28/98 I 0:09 AM 
~~~~~~~~~- -~~ 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050. 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant United Disposal Service, Inc. 
Application No. 5039 
Facility Cost $45,164 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is a C corporation operating as a 
recycling business; taking tax relief under 
taxpayer identification number 93-0625022. 
The applicant is the ovmer of the facility. The 
applicant's address is: 

The certificate will identify the facility as: 

Ten 48.9-yard SC style drop boxes, serial 
#'s 10348, 10349, 10350, 10351, 10352, 10353, 
10354, 10355, 10356 & 10357. Two 30-yd SC 
style drop boxes, serial #'s 10455 & 10456. 

United Disposal Service, Inc. 
2215 N Front Street 
Woodburn, OR 97071 

Technical Information 

The facility is located at: 

2215 N Front Street 
Woodburn, OR 97071 

These drop boxes are used to collect recyclable material from commercial collection service 
customers. 

'f!:li1:i/Jility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a 

(l)(a) substantial quantity of solid waste. 
ORS 468.155 The use of a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Application Number 3039 
Page2 

Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). Application Substantially Complete 

Construction Started 
Construction Completed 

Facility Cost 

Facility Cost 

Facility Placed into Operation 

Salvage Value 
Government Grants 
Other Tax Credits 
Insignificant Contribution (ORS 468.155(2)( d) 
Ineligible Costs 

Eligible Facility Cost 

Invoices or canceled checks substantiated the cost of the facility. 

$ 
$ 
$ 
$ 
$ 

$45,164 

$45,164 

The facility cost does not exceed $50,000 and therefore, an independent accounting 
review was not required. 

Facility Cost Allocable to Pollution Control 

07/17/1998 
08/10/1998 
02/20/1998 
04/03/1998 
04/10/1998 

According to ORS 468.190 (3), the facility cost does not exceed $50,000 and therefore, 
the only factor used to determine the percentage of the facility cost allocable to pollution 
control is the percentage of time the facility is used for pollution control. Therefore, the 
percentage allocable to pollution control is I 00%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility: 

Reviewers: William R Bree 



Tax Credit 
Review Report 

Pollution Control Facility: Ah 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as 
finger-jointed lumber manufacturer;taking tax 
relief under taxpayer identification number 93-
1063 909. The applicant is the owner of the 
facility. The applicant's ac!dress is: 

Avison Wood Specia !ties, Inc. 
PO Box 419 
Molalla, OR 97038 

Technical Informatio 'l 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Avison Wood Specialties, Inc. 
5044 
$67,820 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

A baghouse manufactured by Fabric Filters 
Air Systems, Inc. Model# 144-lOTRLOD; 
serial number 5290. 

The facility is located at: 

Avison Wood Specialties Dust 
Collection 
14000 SW Molalla Ave. 
Mollala, OR 97038 

A baghouse was installed in a previously existing cyclone system to filter air contaminants. A new 
finger jointer was installed which generated a fine dust. The existing cyclone system could not 
handle the additional load generated by the new jointer. The .. baghouse was installed downstream of 
the cyclone fan. It is a Fali<·ic Filters Air System, Model 144-.10 TRLOD. Without the baghouse, the 
dust would be airborne and enter the atmosphere. 

~li~i/Jility 
ORS 468.155 The principal purpose of this new equipment installation is to prevent, control 

(1 )(a) or rec'.uce a substantial quantity of air pollution in accordance with OAR 340-21-
240. 

ORS 468.155 The c:isposal or elimination of or redesign to eliminate air contamination sources 
(l)(b)(B) and the use of air cleaning devices as defined in ORS 468A.005 



Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 67,820 
- 0 
- 0 
- 0 
- 0 

$ 67,820 

Application Number 5044 
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07/28/1998 
8/15/98 
1/19/98 
3/10/98 
3/10/98 

The facility cost was greater than $50,000 but less than $500,000. Avison requested a waiver of the 
accounting review and provided their own statement of cost developed according to Department 
guidelines. Copies of invoices and canceled checks were included with the application. The 
documentation substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 
ORS 468.l 90(1)(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.l 90(1)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility used for the return 
on investment consideration is 15 years. No 
gross annual revenues were associated with this 
facility. 
No alternatives investigated. 
There was a slight increase in operating costs. 
The system is located outdoors and is not part 
of a ventilation system. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

D EQ permits issued to facility: 
Minimal Source Air Contaminant Discharge Permit #03-1772 (5/11/94) 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers 
Maggie Vandehey, DEQ 



Tax Credit 
Review Report 

07/2&·98 11:26 AM 

Pollution Control Facility:. Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0L•)O 

Applicant Identijfration 

Director's 
Recommendation: APPROVE 

Applicant Scheffel Farms, Inc. 
Application No. 5050 
Facility Cost $28,191 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The applicant is an S :orporation operating as 
a grass seed farm; tak; rrg tax relief under 
taxpayer identificatio.i number 91-1792279. 
The applicant is the owner of the facility. The 
applicant's address i~: 

The certificate will identify the facility as: 

A 27" Alloway wing flail chopper. 

The facility is located at: 

Scheffel Farms inc. 
30060 Nixon Drive 
Halsey, OR 97348 

Technical Information 

30060 Nixon Drive 
Halsey, OR 97438 

The applicant has 746 perennial acres and 500 annual acres under grass seed cultivation. Prior to 
using the flail choppt" in their operation, the applicant used open field burning to remove straw 
from annual ryegrass lields and to remove straw and sanitize perennial grass seed fields. 

With the flail choppr.~ .. annual fields are flail-chopped, then plowed or disked under before tilling 
and planting. In perennial fields, straw is baled and removed, then the remaining straw and 
stubble is flail-chopp.~d. The applicant claims the flail chopper will reduce open field burning in 
1998 by 29% over 1997. 

Eligibility 
ORS 468.150 The equipment is an approved alternative method for field sanitation and 

't raw utilization and disposal that reduces a substantial quantity of air 
1<Dllution. 

ORS 468.155 (l)(a) The principal purpose of this new machinery and equipment is to 
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prevent, control or reduce a substantial quantity of air pollution by reducing 
the maximum acreage to be open burned in the Willamette Valley as 
required in OAR 340-026-0013. 

OAR 340-016-0025 The equipment, facilities for gathering, densifying, processing, handling, 
(Z)(f)(A) storing, transporting and incorporating grass straw or straw based products 

which will result in reduction of open field burning. 
ORS 468.155 The reduction is accomplished by the disposal or elimination of or redesign 

(l)(b)(B) to eliminate air contamination sources and the use.ofair cleaning devices as 
defined in ORS 468A.005 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 
$ 
$ 
$ 

.$28,191 

$28,191 

08/05/1998 
8/12/1998 

11/01/1997 
11/01/1997 
11/01/1997 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does 
not exceed $50,000; therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (3), the facility cost does not exceed $50,000; therefore, the 
only factor used to determine the percentage of the facility cost allocable to pollution 
control is the percentage of time the facility is used for pollution control. The percentage 
of time this facility is used for pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: James Britton, Oregon Department of Agriculture 



Tax Credit. 
Review Report 

07 /18/98 11 :26 AM 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0SSO 

Applicant Identifiration 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Scheffel Farms, Inc. 
5051 
$39,835 
100% 
7 years 

Facility Identification 
The applicant is an S ·orporation operating as 
a "grass seed grower'·•·: taking tax relief under 
taxpayer identification number 91-1792279. 
The applicant is the oN11er of the facility. The 
applicant's address is 

The certificate will identify the facility as: 

A 25' 6" Kello-hilt dow disk. 

The facility is located at: 

30060 Nixon Dri .. ·e 
Halsey, OR 97348 

Technical Information 

30060 Nixon Drive 
Halsey, OR 

The applicant has 741:1 perennial acres and 500 annual acres under grass seed cultivation. Before 
using alternatives the applicant open field burned up to 100% of their grass seed acreage depending 
on the smoke management program and the weather. 

With the use of this equipment that incorporates the straw into the soil the applicant claims that 66% 
of total acres farmed in 1997 were not burned. 

Eligibility 
ORS 468.150 '''he equipment is an approved alternative method for field sanitation and straw 

utilization and disposal that reduces a substantial quantity of air pollution. 
ORS 468.155 The principal purpose of this new machinery and equipment is to pre:vent, 

(1 )(a) control or reduce a substantial quantity of air pollution by reducing the 
r, :aximum acreage to be open burned in the Willamette Valley as required in 
UAR 340-026-0013. 
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OAR 340-016- The equipment, facilities for gathering, densifying, processing, handling, storini, 
0025 (2)(f)(A) transporting and incorporating grass straw or straw based products which will 

result in reduction of open field burning. 
ORS 468.155 The reduction is accomplished by the disposal or elimination of or redesign to 

(1 )(b )(B) eliminate air contamination sources and the use of air cleaning devices as 
defined in ORS 468A.005 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 
$ 
$ 
$ 

$39,835 

$39,835 

8/05/1998 
8/12/1998 
8/10/1996 
8/10/1996 
8/10/1996 

Invoices substantiated the cost of the facility. The facility cost does not exceed $50,000; 
therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (3), the facility cost does not exceed $50,000; therefore, the 
only factor used to determine the percentage of the facility cost allocable to pollution 
control is the percentage of time the facility is used for pollution control. The percentage 
of time this facility is used for pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: James Britton, Oregon Department of Agriculture 



Tax Credit 
Review Report 

07/28/98 11:26 AM 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0080 

Applicant Identification 

Director's 
Recommendation: APPROVE 

Applicant United Disposal Services, Inc. 
Application No. 5056 
Facility Cost $17,952 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The applicant is a C corporation operating as a 
recycling collection firm, taking tax relief 
under taxpayer identification number 93-
0625022. The applicant is the owner of the 
facility. The applicant's address is: 

The certificate will identify the facility as: 

six 30-yd standard drop boxes, serial numbers 
10459, 10460, 10457, 10458, 10461 and 10462 

United Disposal Service Inc. 
2215 N Front Street 
Woodburn, OR 97071 

Technical Information 

The facility is located at: 

2215 N Front Street 
Woodburn, OR 97071 

These drop boxes are used to collect recyclable material from commercial collection service 
customers. 

Eligibility 
ORS 468.155 The sole purpose of new equipment is to prevent, control or reduce a 

(l)(a) substantial quantity of solid waste. 
ORS 468.155 The use of a material recovery process which obtains useful material from 

(l)(b)(D) material that would otherwise be solid waste as defined in ORS 459.005. 



Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$17,952 

Insignificant Contribution ORS 468.155(2)( d) 
Ineligible Costs 

$ 
$ 
$ 
$ 
$ 

Eligible Facility Cost $17,952 

08/10/1998 
08/12/1998 
03/15/1998 
04/30/1998 
05/11/1998 

Invoices or canceled checks substantiated the cost of the facility. The facility cost does 
not exceed $50,000; therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (3), the facility cost does not exceed $50,000; therefore, the 
only factor used to determine the percentage of the facility cost allocable to pollution 
control is the percentage of time the facility is used for pollution control. The percentage 
of time this facility is used for pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewers: William R Bree 
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Denials 



Tax Credit 
Review Report 

Revised 7/10/97 

Pollntion Control Facility Tax Credit: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Information 

Director's 
Recommendation: DENY 

Applicant Portland General Electric Company 
Application No. 4455 
Claimed Facility Cost $55,520 
Claimed Percentage Allocable 100% 
Useful Life 10 years 

The applicant is a C corporation operating as a supplier 
of electrical energy taking tax relief under taxpayer 
identification number 93-0256820. The applicant is the 
owner of the facility. The applicant's address is: 

Facility Information 
The claimed facility is: 

A steel stack test platform to 
provide access to conduct source 
testing. 

121 SW Salmon St. 
lWTC-04-02 
Portland, OR 97204 

The facility is located at: 

200 Ullman Blvd 
Boardman, OR 97818 

Technical Information 
The facility design includes a four foot wide platform that traverses the circumference of the eight 
foot diameter auxiliary stack. The platform has been designed to accommodate a working 
environment for performance of air emissions testing and access to the CEMS monitoring 
equipment. 

Eligibility 
ORS 468.155 (1) 

ORS 468.155 
(l)(b)(B) 

The principal purpose of the facility is not pollution control since the 
facility was not required by the DEQ, federal EPA or a regional air 
pollution authority. The sole purpose of the new structure is not to 
prevent, control or reduce a substantial guantitv of air pollution as the 
applicant claimed. 
The claimed facility does not include any air pollution control equipment 
that may accomplish disposal or elimination of or redesign to eliminate air 
contamination sources and the use of air cleaning devices as defined in 
ORS 468A.005 
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Timeliness of Application 
The application was submitted within the 
timing requirements of ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 

Application Substantially Complete 

Construction Started 

Construction Completed 

Facility Placed into Operation 

06/28/1995 
11123/1997 
08/12/1993 
11115/1993 
11115/1995 

$55,520 
$ 
$ 
$ 

Insignificant Contribution (ORS 468.155(2)(d) 
Ineligible Costs 

$ 
-$ 55,520 

Eligible Facility Cost $0 

Cost allocation documentation substantiate the cost of the facility and the certified public accountant's 
statement performed by Coopers and Lybrand accompanied the application. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190(3), the applicant considered the following factors in the determination of 
the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.l 90(l)(a) Salable or Usable 
Commodity 
ORS 468.190(1 )(b) Return on 
Investment 
ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase 
in Costs 
ORS 468.190(l)(e) Other Relevant 
Factors 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility for the return on 
investment is 30 years. 
No alternative investigated. 
No savings or increase in costs. 

Not a pollution control facility. 

Since the facility is not eligible, the Department did not validate the applicant's claim that the 
percentage allocable to pollution control is 100%. 

Reviewers: Dave Kauth 
M.C. Vandehey 



Tax Credit 
Review Report 

Revised 7/10/97 

Pollution Control Facility Tax Credit: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Information 

Director's 
Recommendation: DENY - Ineligible Facility 

Applicant 
Application No. 

Portland General Electric Co. 
4456 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

$24,110 
100% 
10 years 

The applicant is a C corporation operating as a 
supplier of electrical energy taking tax relief 
under taxpayer identification number 93-
0256820. The applicant's address is: 

Facility Information 
The claimed facility is: 

A steel stack test platform to provide 
access to conduct source testing. 

121 SW Salmon St. 
lWTC-04-02 
Portland, OR 97204 

The applicant is the owner of the facility 
located at: 

200 Ullman Blvd 
Boardman, OR 97818 

Technical Information 
The platform has been designed to accommodate a working environment for performance of air 
emissions testing and access to the CEMS monitoring equipment. Stack testing is required to 
demonstrate plant compliance with state and federal limits. 

Eligibility 
ORS 468.155 (l)(a) 

ORS 468.155 
(l)(b)(B) 

The sole purpose of the new structure is not to prevent, control or reduce 
a substantial quantity of air pollution. 

The claimed facility does not include any air pollution control equipment 
that may accomplish disposal or elimination of or redesign to eliminate air 
contamination sources and the use of air cleaning devices as defined in 
ORS 468A.005 
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Timeliness of Application 
The application was submitted within the 
timing requirements of ORS 468.165 (6). Application Received 06/28/1995 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Substantially Complete 

Construction Started 

Construction Completed 

Facility Placed into Operation 

11/23/1997 
08/12/1993 
11/15/1993 
11115/1995 

$ 24,110 

Insignificant Contribution (ORS 468.155(2)(d) 
Ineligible Costs - $ 24,110 

Eligible Facility Cost $0 

Cost allocation documentation substantiate the cost of the facility and the certified public accountant's 
statement performed by Coopers and Lybrand accompanied the application. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190(3), the applicant considered the following factors in the determination of 
the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.l90(1)(a) Salable or Usable 
Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in 
Costs 
ORS 468.l 90(1)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility for the return on 
investment is 30 years. 
No alternative investigated. 
No savings or increase in costs. 

Not a pollution control facility. 

Since the facility is not eligible, the Department did not validate the applicant's claim that the 
percentage allocable to pollution control is 100%. 

Reviewers: Dave Kauth 
M.C. Vandehey 



Tax Credit 
Review Report 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation 
operating as a supplier of electrical 
energy taking tax relief under taxpayer 
identification number 93-0256820. The 
applicant is the owner of the facility. 

The applicant's address is: 

121 SW Salmon St. lWTC-0402 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: DENY 

Application Number 4458 
Page I 

Applicant Portland General Electric Company 
Application No. 4458 
Claimed Facility Cost $44,385 
Claimed % Allocable 100% 
Useful Life 10 years 

Facility Identification 
The claimed facility is identified as: 

D-15 cellular PVC drift eliminators for a 
cooling tower, manufactured by Munters 
Corporation. 

The facility location is: 

Coyote Springs 
200 Ullman Blvd. 
Boardman, OR 97818 

The claimed facility consists of D-.15 cellular PVC drift eliminators for a cooling tower. Drift 
eliminators are baffles through which the induced air draft passes before entering the fan. The 
main function of the drift eliminators is to reduce entrained water and thus reduce mist content in 
the air discharged from the fans of the cooling tower. These drift eliminators are located 24" 
above the distribution system and the applicant claimed they hold the cooling tower drift factor at 
or below 0.002%-the circulation rate as required by Condition V.D.1(4) of applicant's 
Approved Site Certificate from the Oregon Department of Energy (OAR 345-022-0060). 

The cooling tower itself (not claimed on this application) is used to cool down hot water. A 
cooling tower is generally constructed of wood with multiple wood-slat decks. The water is 
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sprayed above the top deck and trickles down through several decks to the bottom collection 
basin. Fans are located on top of the tower which pulls up air counter-current to the water flow. 
Contact between water and air in the tower provides heat exchange or cooling effect. 

There were no model or serial numbers included with the application. 

Eligibility 
ORS (A) The facility does not meet the principal purpose criterion, as the applicant 

468.155 claimed, because the requirement is not imposed by the Department, the federal 
(l)(a) Environmental Protection or an Agency Regional Air Pollution Authority. 

ORS 
468.155 

(l)(b) 

The facility was required by the Energy Facility Siting Council (EFSC) for the 
applicant to comply with Condition V.D.1(4).4 of its Approved Site Certificate 
Issued by the Oregon Department of Energy (OAR 345-022-0060). This rule 
requires the EFSC to find that the design, construction, operation and retirement 
of the power generating facility, taking into account mitigation, is consistent with 
the consistent with the fish and wildlife habitation mitigation goals and standards 
of OAR 635-415-0030 (Oregon Department of Fish & Wildlife). 

(B) The facility does not meet the sole purpose criterion because it does not 
prevent, control or reduce a substantial guantity of air. water or noise pollution. 

The drift eliminator's "exclusive" purpose is not pollution control but to mitigate 
the impact of the operation of the power generating facility to wildlife habitat 
which is a beneficial use. 

The prevention, control or reduction was not accomplished by: 
(A) The disposal or elimination of or redesign to eliminate industrial waste and 
the use of treatment works for industrial waste as defined in ORS 468.005(2). 

ORS 468.005(2) defines industrial waste as any gaseous, radioactive or solid 
waste substance or a combination thereof resulting from any process of industry, 
manufacturing, trade or business, or from the development or recovery of any 
natural resources. 

The drift eliminator reduces the use of fresh water as makeup to the cooling 
water due to evaporative losses and cooling tower blowdown. It does not treat 
industrial wastewater. 
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Timeliness of Application 
The application met the timing 
requirements of ORS 468.165 
(6) as indicated. 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$44,385 

Insignificant Contribution (ORS 468.155(2)(d) 
Ineligible Costs 

$ 
$ 
$ 
$ 

- $44,385 
Eligible Facility Cost $ 0 

06/28/1995 
03/17/1997 
08/12/1993 
08/12/1993 
11/15/1995 

Coopers & Lybrand L.L.P . . performed accounting review submitted with the application. 

Facility Cost Allocable to Pollution Control 
Factor Applied to This Facility 

ORS 468.190(1)(a) Salable or Usable 
Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in 
Costs 
ORS 468.190(1)(e) Other Relevant Factors 

No salable or useable commodity. 

The useful life of the facility for the purpose of the 
return on investment calculation is 30 years No return 
on investment. 
Alternatives were investigated. 
No savings or increase in costs. 

No other relevant factors. 

The applicant claimed the facility was 100% allocable to pollution control. The 
Department did not verify the percentage allocable since the facility is not eligible for 
certification as a pollution control facility. 

Compliance 
The applicant states this facility is in compliance with Department rules and statutes and 
with EQC orders. DEQ permits issued to this facility: Air Contaminant Discharge 
Permit No. 25-0031, issued May 31, 1994. 

Reviewers: Renato Dulay 
M.C. Vandehey 



RECEIVED' 
' Portland General 

Electric JUN' 8 1996 
One World Trade Center 
121 SW Salmon Street 
Portland, OR 97204 

BUDGET DEPT. 

June 4, 1998 

Maggie Vandehey 
Department of Environmental Quality 
811 S,W. Sixth Avenue 
Portland, OR 97204 

Re: Pollution Control Tax Credit Applicaton No. 4458 

Dear Ms, Vandehey: 

I received the denial of Application No, 4458, I am therefore submitting some additional 
information and requesting reconsideration of this application based on the new information. 

The documents show that by installing the drift eliminators PGE will not discharge water 
including concentrated salts in the cooling tower plume above the amounts stated in the Site 
Certificate as necessary to protect fish, wildlife, wetlands and surrounding vegetation. 

I acknowledge that this effort to control the pollution from the cooling tower is far in excess of 
standards required by the Department of Environmental Quality (DEQ), however, equipment 
installed in a facility solely for pollution control is eligible for the credit. The law controlling the 
eligibility of pollution control equipment for the credit requires the equipment to be solely for 
pollution control, which is the situation for the drift eliminators. The denial of a credit for these 
facilities which protect wildlife, wetlands, fish and vegetation near the Coyote Spring Generating 
Plant appears to be an indication that the DEQ and the Environmental Quality Commission are 
not really following their recently stated position of "allowing credit for extraordinary measures 
to prevent pollution." Discussions with you and Helen Lottridge at the last Tax Credit Advisory 
Committee meetings indicated that DEQ supported allowing the credit for facilities which go 
beyond what was required by DEQ, PGE is going the extra mile, but you are denying the credit. 

I am submitting some additional information from the Energy Facility Siting Council to show its 
sole purpose. The document indicates that by installing the drift eliminators PGE will not be 
allowing salt concentrations to pollute the surrounding wet land, plants and wildlife, 

Natural gas. Electricity. Endless possibilities. 

' ' 

·• 



Maggie Vandehey 
June 4, 1998 
Page Two 

• 
' 

Please reconsider Application No. 4458 based upon the information in this letter and the attached 
documents. 

Sincerely, 

~~k~ 
Manager of Taxes 

enclosure 

EPM60398.LTR 



Tax Credit 
Review Report 

Revised 6/25/98 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation operating as a 
supplier of electrical energy taking tax relief 
under taxpayer identification number 93-
0256820. The applicant is the owner of the 
facility. The applicant's address is: 

121 SW Salmon St. 
lWTC-04-02 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: DENY 

Applicant Portland General Electric Company 
Application No. 4462 
Claimed Facility Cost $391,052 
Claimed Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Rock & paving covering site. 

The facility is located at: 

200 Ullman Blvd. 
Boardman, OR 97818 

The facility includes coverage of all grounds except roads and parking lots in the form of either rock 
or paving. The applicant claims the purpose of the coverage is to mitigate dust at the site during and 
after construction. 

Eligibility 
ORS 468.155 (1) The principal purpose of this improvement to land is not to prevent, control 

or reduce a substantial quantity of air pollution as claimed by the applicant. The 
surface coverage was not required to comply with DEQ, EPA or a regional air 
pollution authority requirements. 

ACDP 25-0031 does not require PGE to provide surface coverage of the grounds 
surrounding Coyote Springs. 



Application Number 4462 
Page2 

The applicant references conditions 7 and G4. Conditions 7 and G4 do not 
require surface coverage. However, they do indicate it is the responsibility of the 
permittee to avoid nuisance conditions. 

The applicant also references OAR 340-021-0050 through -0060 but these rules 
do not contain any reference that specifically requires the surface coverage 
performed at Coyote Springs. OAR 340-021-0055 defines the applicability of 
rules -0050 through -0060 to be only in special control areas or when ordered by 
the Department. 

The surface coverage fails the sole purpose requirement since it was not 
installed for the "exclusive" purpose of pollution control. The Department 
asserts that the paving and gravel in this application is used as landscaping and 
ease of site maintenance. 

ORS 468.155(2) This Department considered ORS 468.155(2) with ORS 468.155 (1) above. 
"Pollution control facility" or "facility" does not include: ... 
(d) Any distinct portion of a pollution control facility that makes an insignificant 
contribution to the principal or sole purpose of the facility including the 
following specific items: ... 
(B) Parking lots and road improvements; 
(C) Landscaping; ... 

Timeliness of Application 

Application Received 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). Application Substantially Complete 

Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 

Facility Cost $391,052 
Salvage Value 
Government Grants 
Other Tax Credits 
Insignificant Contribution (ORS 468.155(2)( d)) 
Ineligible Costs 

Eligible Facility Cost 

-$ 391,052 

0 

The Department did not perform an accounting review of this application. 

6/28/95 
7/11/97 
8/12/95 

11/15/95 
11/15/95 



Facility Cost Allocable to Pollution Control 

Application Number 4462 
Page 3 

According to ORS.190 (1 ), the facility cost exceeds $50,000 and therefore, the following factors 
were used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.l 90(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(l)(d) Savings orlncrease in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 30 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

DEQ permits issued to facility: Air Contaminant Discharge Permit No. 25-0031 

Reviewers: Dave Kauth 
Maggie Vandehey 
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Tax Credit 
Review Report 
I Revised 1/8198 

Pollution Control Facility Tax Credit: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-050 

Director's 
Recommendation: DENY - Ineligible For 

Certification 
Applicant Portland General Electric Company 
Application No. 4463 
Claimed Facility Cost $500, 738 
Claimed Percentage Allocable100% 
Useful Life 10 years 

The applicant is a C corporation operating as a 
supplier of electrical energy taking tax relief under 
taxpayer identification number 93-0256820. The 
applicant's address is: 

The claimed facility was identified as: 

A multi-component continuous emissions 
monitor system (CEM) to measure, 
record and report carbon monoxide and 
NOx pollutant emissions from the 
exhaust stack. 

121 SW Salmon St. 
lWTC-04-02 
PORTLAND, OR 97204 

Technical Information 

The applicant is the owner of the facility 
located at: 

Coyote Springs 
200 Ullman Blvd 
Boardman, OR 97818 

A continuous monitoring system was required by the DEQ. The system uses various sampling probes 
in the exhausts. Gas samples from the exhausts run to the NO, and CO monitors located in an 
adjacent building. The system has a flow monitor to calculate emissions on an absolute (lb/hr) basis 
and an oxygen analyzer to calibrate emission readings. Based on experience with similar systems, the 
system will have less than a 5% error factor. The system will be used to meet regulatory reporting 
requirements and will be used to detect upward trends in plant emissions ofNOx and CO. This 
information will be used to change plant operating conditions so that emissions remain within 
permitted limits. The claimed facility is for monitoring emissions as required by the Air Contaminant 



Application Number 4463 
Page 2 

Discharge Pennit, but does not reduce or control air emissions. 

EQUIP.l'v1ENT INCLUDES: 
Model 

HRSG STACK NOx ANALYZER 
ROSEMOUNT MD19SlC 

HRSGSTACK02ANALYZER 
SEIMENS OXYMAT 5E 
PARAMAGNETIC 

DABS DATASTORE 486-66 W/345 MB 
HD, 16 MB RAM, 105 MB REM DISK 

Eligibility 

Serial# 

1000116 

GZ-819 

203670 

Model Serial# 

HRSG ST ACK CO ANALYZER 
SEIMENS ULTRAMAT 5E NOIR EZ-718 

SCR INLET NOx ANALYZER 
ROSEMOUNT MD1951C 

1000115 

ORS 468.155 The principal purpose of this new installation, equipment and devices is 
(l)(a) to meet the monitoring requirements of the Air Contaminant Discharge 

Pennit No 25-0031 (DEQ) and 40CFR 60, Part 75 - Monitoring 
Requirements (EPA), not to prevent, control or reduce air pollution. 

ORS 468.155 The claimed facility is a monitoring system and not an air cleaning devices 
(1 )(b )(B) as defined in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 06/28/1995 
Application Substantially Complete 11/23/1997 

---"'~--'---'-'-'-

Construction Started 08/12/1993 
Construction Completed 08/12/1993 
Facility Placed into Operation 11/15/1995 

$500,738 

Insignificant Contribution (ORS 468.155(2)( d) 
Ineligible Costs 

-$500,738 

Eligible Facility Cost $0.0 

Summarized contractor invoices substantiate the cost of the facility and a certified public 
accountant's statement, by Coopers and Lybrand L.L.P., accompanied the application. 



August 5, 1998 

Maggie Vandehey 

Portland General Electric Company 
121 SW Sn/111011 Street• Portlmui, Oregon 97204 

Oregon Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, OR 97204 

Dear Ms. Vandehey: 

I received the denial of application No. 4463, Continuous Emissions Monitoring System. 

RECEIVED 

AUG 61998 

BUDGET DEPT. 

This system monitors emissions from the plant continuously and interfaces with a chemical injection 
system which is activated to reduce the pollutant NOx when certain levels of the NOx begin to approach 
maximum approved levels. 

This continuous emission monitoring system does control the amount ofNOx pollutant emitted from the 
plant and as such is a pollution control facility, which does both control and reduce air pollution by its 
integrated operation with the chemical (ammonia) injection system. 

Please reconsider this application with the above additional information. 

Thanks for your attention to this matter. 

( ;~~~e1B f. ~ 
~P.Miska · 

Corporate Tax Manager 

EPM8598.LTR 

Connecting People, Power and Possibilities 



Tax Credit 
Review Report 
__________ Revised 9/30/97 __ _ 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C Corporation operating 
as a supplier of electrical energy taking tax 
relief under taxpayer H.ientification number 
93-0256820. The applicant is the owner of 
the facility. 

The applicant's addre.c,s is: 

121 SW Salmon Street. 
lWTC-0402 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: DENY - Ineligible Facility 

Applicant Portland General Electric Company 
Application No. 4580 
Claimed Facility Cost $12,090 
Claimed% Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

New supply line to transfer diesel oil from 
railcar to the Beaver Generating Plant. 

The facility is located at: 

80997 Kallunki Rd 
Clastskanie, OR 97016 

The facility consists o•· piping and valves. No alarms or spill containment areas ar.e included in the 
application. Prior to tue installation of the facility, the applicant offloaded diesel at a marine 

terminal located on the Columbia River. None of the materials examined for the review of this 
application suggests that the marine facilities will no longer be available should they be needed. In 
fact an October 31, 1994, letter from W. E. Mays to Jaisen Mody (both of PGE) states that "The 
existing barge facility will remain in its present condition. This will allow the system to be used 
during an emergency." PGE claims they are able to eliminate the possibility of an oil spill that may 
harm environmentally sensitive areas on the Columbia River by building the facility. 



Application Number 4580 
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Eligibility - The Department recommends the Environmental Quality Commission deny this 
application because it fails to meet the definition of a pollution control facility: 

ORS 468.155 The facility fails the principal purpose test because it was not built to meet a 
(l)(a) requirement imposed by the Department; federal.Environmental Protection 

Agency or a Regional Air Pollution Authority. There is no federal regulation that 
prohibits the existing marine facility. 

However, the applicant claims they would not have built this facility had there not 
been a requirement to prevent oil spill into the Columbia River. Citing 40 CFR 
112 - Oll Pollution Prevention, the applicant claims there was no need to install 
the new facility had there been no environmental requirements regarding oil spills 
into the Columbia River, or ifthere would be an adequate way to contain spills 
had they occur. 

The applicant claims the sole purpose of this installation is to prevent, control or 
reduce a substantial quantity of water pollution by off loading deisel fuel at an 
upland terminal rather than by marine terminal. The new fuel transfer facility 
located at the refurbished railcar unloading area is a duplicate of the transfer 
facility located at the dock. Without considering their respective proximity to an 
environmentally sensitive area, the new facility provides no greater prevention, 
control or reduction attributes than the marine facility. 

PGE claims that a reduction in the price of fuel oil was not a consideration and, in 
fact, they pay a higher price when fuel is transported by railcar. By installing the 
upland facility, the applicant was able to avoid preparing a more expensive Spill 
Response Plan and more costly insurance. (Estimated cost of a Spill Response 
Plan is under $20,000. The Department does not have a reliable estimate on 
insurance costs.) 

OAR-016-025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. The facility provides piping and valves 

but it does not provide a control that detects, deters or prevents a spill or 
unauthorized release. The equipment does not meet the definition of detecting, 
detering, or preventing spills or unauthorized releases. 



Application Number 4580 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 01/10/1996 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Insignificant Contribution (ORS 468.155(2)(d) 
Ineligible Costs 

Eligible Facility Cos1 

$ 
$ 
$ 
$ 

$12,090 

-$12,090 
$0 

Invoices and job cost details substantiated the facility cost claimed on the application. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (3), the only factor that would have been used to determine 
the percentage of the racility cost allocable to pollution control was the percentage of 
time the facility is ust<I for pollution control. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
No DEQ permits were required for this facility. 

Reviewers: Elliot J. Zais, PhD, PE 
M.C.Vandehey 

11/23/98 
11/24/94 
2/28/95 
2/28/95 



Tax Credit 
Review Report 

Revised 9/30/97 

Final Certification - Air Quality 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

---

The applicant is a C corporation operating as a 
electrochemical plant taking tax relief under 
taxpayer identification number 23-0960890. 
The applicant is the owner of the facility. The 
applicant's address is: 

6400 NW Front Avenue 
Portland, OR 97210 

Technical Information 

Director's 
Recommendation: DENY - Certificate Already 

Issued 

Applicant 
Application No. 

Elf Atochem North America 
4893 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 

$1,487,995 
100% 
10 years 

The certificate will identify the facility as: 

The facility is an Emergency Chlorine 
Scrubber consisting of a spray tower followed 
by two packed bed columns operation in 
parallel. 

The facility is located at: 

6400 NW Front Avenue 
Portland, OR 97210 

The applicant received Pollution Control Facility Certificate Number 2740 on December 13, 1991, for 
a two stage emergency chlorine seal scrubbers. At the same time the applicant received two other 
certificates. Certificate number 2949 was for a Ceicote scrubber with a 5-foot packed bed followed 
by a 12-inch mist eliminator. The system included a fan, motor and pH monitoring system. 
Certificate number 2762 was for a 24" diameter Norcor packed tower scrubber, a 400 cfm fan, 6" 
PVC piping and a concrete secondary containment basin. 

Eligibility According to 468.155 (2) "Pollution control facility" or "facility" does not include: 
468.155 (2)(e) Replacement or reconstruction of all or a part of any facility for which a 
pollution control facility certificate has previously been issued under ORS 468.170, except: 

468.155 Like-for-Like Replacement: No new DEQ, federal Environmental Protection Agency or 
(2) (e)(A) "regional air pollution authority" requirements were imposed on the applicant since the 

purchase of the original scrubber. Therefore, this facility is excluded for the definition of 
a pollution control facility. 
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468.155 Replacement: The original scrubber was not replaced before the end of its useful life as 
(2) (e)(B) claimed to the DEQ on the original application or to the Oregon Department of Revenue; 

therefore, the facility is not eligible for the remainder of the tax credit certified to the 
original facility. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$1,487,995 
$ 
$ 

Insignificant Contribution (ORS 468.155(2)(d) 
Eligible Facility Cost 

$ 
$1,487,995 

0 

Facility Cost Allocable to Pollution Control 

12/9/97 
4/2111998 

10/1194 
3/1/96 
3/1196 

According to ORS.190 (! ), the following factors would have been used to determine the percentage 
of the facility cost allocable to pollution control. 

Factor 
ORS 468.i90(l)(a) Salable or Usable Commodity 
ORS 468.190(l)(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 
ORS 468.190(l)(d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. 
The usefullife of the facility used for the 
return on investment consideration is 10 

.. years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Maggie Vandehey 
Dave Kauth 



. STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Certificate No • 
Date of Issue 
Application No. 

PdLLUTION CONTROL FACILITY CERTIFICATE 
. 

2740 
12-13-91 
T-2656 

Issued To: Location of Pollution Control Facility: 

ATOCHEM NORTH AMERICA 6400 N.W. Front 
BASIC CHEMICALS DIVISION Portland, Oregon 
P.O. Box 4102 
Portland, OR 97208 

As: ( )Lessee (x)Owner 

Description of Pollution Control Facility: 

Two-stage emergency chlorine seal scrubber. 

Type of Pollution Control Facility: 
(x)Air ( ~Noise ( )Water ( ) Solid Waste ( )Hazardous Waste ( )Used Oil 

Date Facility was Completed: 4/12/90 Placed into Operation: 4/12/90 

Actual Cost of Pollution Control Facility: $345,213.00 

Percent,' of Actual Cost Properly Allocable to Pollution Control: 100% 

·"·) Based upon the information contained in the application referenced above, the Environmental Quality 
~. " !llllission certifies that the facility described herein was erected, constructed or installed in 

"ccordance with the requirements of subsection ( 1) of ORS 468 .165, and is designed for, and is being 
operated or will operate to .a substantial extent for the purpose of preventing, controlling or 
reducing air, water or noise pollution or solid waste, hazardous wastes or used oil, and that it is 
necessary to satisfy the intents and purposes of ORS Chapters 454, 459, 467 and 468 an:i rules ad::ipted 
thereunder. 

·'! 

Therefore, this Pollution Control Facility certificate is issued this date subject to cx:npl.iarx>a with 
the statutes of the State of oregon, the regulations of the Departrrent of Environmental Quality and 
the following special conditions: 

1. The facility shall be continuously operated at maxim.un efficiency for the designed purpose of 
preventing, controlling, and reducing the type of pollution as indicated above. 

2. The Departrrent of Environmental Quality shall be imnediately notified of any proposed change in 
use or method of operation of the facility and if,. for any reason, the facility ceases to q;erate 
for its intended pollution control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be 
pranptly provided. 

NOTE: The facility described herein is not eligible to receive tax credit certificat:i.cn as an Energy 
conservation Facility under the provisions of Chapter 512, oregon Law 1979, if the person 
issued the certificate elects to take the tax credit relief under ORS 316.097 or 317.072. 

MY102408 (12/91) 

Signed: 
")' 

Title: William W. Wessinger, Chairman 

Approved by the Environmental Quality Commission 
on the 13th day of December, 1991. 



STATE OP' OREGON Certificate No. 2949 
DEPARTMENT OP' ENVIRONMENTAL QUALITY Date of Issue 12-13~91 

Application No. T-3059 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution control Facility: 

ATOCHEM NORTH AMERICA 6400 N.W. Front 
P.O. Box 4102 Portland, Oregon 
Portland, OR 97208 

As: ( )Lessee (x)Owner 

Description of Pollution Control Facility: 

A Ceilcote scrubber with a 5-foot packed bed followed by a 12-inch mist 
eliminator. The system included a fan, motor and pH monitoring system. 

Type of Pollution Control Facility: 
(x)Air ( )Noise ( )Water ( )Solid Waste ( )Hazardous Waste ( )Used Oil 

Date Facility was Completed: 3/30/90 Placed into Operation: 3/30/91 

Actual Cost of Pollution Control Facility: $44,140.00 

Percent of Actual Cost Properly Allocable to Pollution Control: 100% 

,,. ) Based upon the information contained in the application referenced above, the Environrrental Quality 
- o:mnission certifies that the facility described herein was erected, constructed or installed. 

accordance with the requirements of subsection (l) of ORS 468.165, and is designed for, and is be~ ., 
operated or will operate to a substantial extent for the purpose of preventing, controlling or 
reducing air, water or noise pollution or solid waste, hazardous wastes or used oil, and that it is 
necessary to satisfy the intents and purposes of ORS Chapters 454, 459, 467 and 468 al'.li rules acbpted 
thereunder. 

''· _,,, 

Therefore, this Pollution control Facility certificate is issued this date subject to =i;>lianc:e with 
the statutes of the State of oregon, the regulations of the Department of Environmental Quality and 
the following special conditions: 

l. The facility shall be continuously operated at maxim.ml efficiency for the designed purpose of 
preventing, controlling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental QUality shall be imnediately notified of any proposed change in 
use or method of operation of the facility and if, for any reason, the facility ceases to oi;erate 
for its intended pollution control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be 
pranptly provided. 

NOTE: The facility described herein is not eligible to receive tax credit certificat:icn as an Energy 
conservation Facility under the provisions of Chapter 512, oregon Law 1979, if the person 
issued the certificate elects to take the tax credit relief under ORS 316.097 or 317.072. 

MY102408 (12/91) 

Signed: 

Title: ·11· i / h . Wi iam w. Wess nger, C airman 

Approved by the Environmental.Quality Commission 
on the 13th day of December, 1991. 



STATE OF OREGON Certificate No. 2762 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue 12-13-91 

Application No. T-3535 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 
ATOCHEM NORTH AMERICA 
BASK CHEMICALS DIVISION 6400 NW Front Ave. 
P.O. Box 4102 Portland, OR 
Portland, OR 97208 

As: ( )Lessee (x)owner 

Description of Pollution Control Facility: 

A 24 11 diameter Norcore packed tower scrubber, a 400 cfm fan, 6 11 PVC 
piping and a concrete secondary containment basin. 

Type of Pollution Control Facility: 
(x)Air ( )Noise ( )Water ( )Solid Waste ( )Hazardous Waste ( )Used Oil 

. 

Date Facility was Completed: 8/30/90 Placed into Operation: 8/31/90 

Actual Cost of Pollution Control Facility: $77,697.50 

Percent of Actual Cost Properly Allocable to Pollution Control: 100% 

":\. Based upon the information contained in the application referenced above, the Environmental QUality 
~.J comnission certifies that the facility described herein was erected, constructed or installed in 

accordance with the requirements of subsection (1) of ORS 468.165, and is designed for, and is i,eing 
operated or will operate to a substantial extent for the p..u:pose of preventing, controlling or 
reducing air, water or noise pollution or solid waste, hazardous wastes or used oil, and that it is 
necessary to satisfy the intents and purposes of ORS Chapters 454, 459, 467 and 468 and rules acq;,ted 
thereunder. 

Therefore, this Pollution 'control Facility certificate is issued this date subject to ccrcplianc:e with 
the statutes of the State of Oregon, the regulations of the Departnent of Environmental Quality and 
the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of 
preventing, controlling, and reducing the type of pollution as indicated above. 

2. The Departnent of Environmental QUality shall be .imnediately notified of any proposed change in 
use or method of operation of the facility and if, for any reason, the facility ceases to ~ 
for its intended pollution control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be 
pranptly provided. 

NOTE: The facility described herein is not eligible to receive tax credit certificaticn as an EneJ:iy 
conservation Facility under the previsions of Chapter 512, Oregon Law 1979, if the person 
issued the Certificate elects to take the tax credit relief under ORS 316.097 or 317.072. 

MY102408.A (12/91) 

Signed: 

Title: William w. Wessi\l:.~hairrnan 
Approved by the Environmental Quality Commission 
on the 13th day of December, 1991. 



Tax Credit 
Review Report 

Revised 9/30/97 

j JJJjJ 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

---

Ji!i&Clli'.&l01J 

The applicant is a C corporation operating 
as a retail gas station taking tax relief 
under taxpayer identification number 93-
013295. The applicant is the owner of the 
facility. The applicant's address is: 

2624 Pacific Ave. 
Forest Grove, OR 9"1116 

Technical Information 

Director's 
Recommendation: DENY - Facility Certified 

on Certificate Number 2492 

Applicant 
Application No. 

Cain Petroleum, Inc. 
4972 
$148,893 Claimed Facility Cost 

Claimed Percentage Allocable 
Useful Life 

Facility Identification 

100% 
?years 

The certificate will identify the facility as: 

Upgrade underground tank system. 

The facility is located at: 

9 SE 82nd Ave. 
Portland, OR 97214 

The applicant claimed 100 feet of fiberglass piping and 350 feet of flexible plastic piping. They also 
claimed 6 spill containment basins, a tank monitoring system, an overfill alarm, automatic shutoff 
valves, and Stage 1 and II vapor recovery equipment. 

Eligibility 
ORS 468.155 The principal purpose of this replacement installation and equipment is to prevent, 

(l)(a) control or reduce a substantial quantity of air and water pollution. The requirement is 
imposed by the federal Environmental Protection Agency. 

OAR 340-16- Reconstruction and Replacement: The claimed facility replaced a facility that 
025(g) received tax credit certificate number 2492 on April 26, 1991. The applicant has taken 

the tax credit available under certificate number 2492 and therefore, this facility is not 
eligible as a replacement facility. DEQ or the federal Environmental Protection 
Agency has not imposed requirements that are different than the requirements in place 
when certifLate number 2492 was issued. Therefore, the facility is not eligible as a 
like-for-like replacement facility. 

OAR-016- The facility will be used to detect, deter, or prevent spills or unauthorized releases. 
0025 (2)(g) 
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Timeliness of Application 
The application was submitted witbin 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Ineligible Costs 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$148,893 
-$ 148,893 

$0 

Weir H. Owens provided the certified public accountant's statement. 

Facility Cost Allocable to Pollution Control 

4/1/98 
6/22/1998 

8/15/95 
6/28/96 
6/28/96 

According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors 
were used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(l)(d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 20 
years. No gross annual revenues associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control would have been 100%. 

Compliance 
The facility is in compliance witb Department rules and statutes and with EQC orders. 
Especially, Underground Storage Tanlc requirements under OAR Chapter 340, Division 150. 

Reviewers: Barbara J Anderson 
Margaret C. Vandehey 



STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Certificate No. 
Date of Issue 
Application No. 

POLLUTION CONTROL FACILITY CERTIFICATE 

2492 
4/26/91 
T-3379 · 

Issued To: Location of Pollution Control Facility: 

L. P. Busch, Inc. 9 s. E. 82nd Ave. 
2624 Pacific Ave. Portland, Oregon 
Forest Grove, OR 97116 

As: ( )Lessee (x}Owner 

Description of Pollution Control Facility: Installation of three STI-P3 
tanks and fiberglass piping, spill containment basins, tank monitor, 
line leak detectors, float vent valves, sumps and Stage I & II vapor 
recovery. 

Type of Pollution Control Facility: 
( )Air ( )Noise (x)Water ( )Solid Waste ( )Hazardous Waste ( )Used Oil 

Date Facility was Completed: 2/90 Placed into Operation: 2/90 

Actual cost of Pollution control Facility: $ 83,038.00 

Percent of Actual cost Properly Allocable to Pollution control: 88% 

"'lSed upon the iaformation contained in the application referenced above, the Envirornnental Quality 
;nnnission certifies that the facility described herein was erected, constructed or installed in 

accordance with the requirements of. subsection (1) of ORS 468.165, and is designed for, and is being 
operated or will operate to a substantial extent for the purpose of preventing, controlling or 
reducing air, water or noise pollution or solid waste, hazardous wastes or used oil, and that it is 
necessary to satisfy the intents and purposes of ORS Chapters 454, 459, 467 and 468 an:i rules adopted 
thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to caipliance with 
the statutes of the State of Oregon, the regulations of the Department of Environmental Quality and 
the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency 'for the designed purpose of 
preventing, controlling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in 
use or method of operation of the facility and if, for any reason, the facility ceases to operate 
for its intended pollution control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be 
promptly provided. 

NOTE: The facility described herein is not eligible to receive tax credit certification as an Energy 
Conservation Facility under the provisions of Chapter 512, Oregon Law 1979, if the person 
issued the Certificate elects to take the tax credit relief under ORS 316.097 or 317.072. 

IGC\MY101417.B(l8) PCFCERT.MSD (3/91) 

Signed: ~R 
Title: William P. Hutchison. Jr., Chairman 

Approved by the Environmental Quality Commission 
on the 26th day of April, 1991. 



Tax Credit 
Review Report 

05/21/98 4:31 PM 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is an individual operating as a 
farm taking tax relief under taxpayer 
identification number 540-50-4133. The 
applicant is the owner of the facility. The 
applicant's address is: 

Herndon, Tom 
27252 Irish Bend Loop 
Halsey, OR 97348 

Technical Information 

Director's 
Recommendation: DENY - Certificate Already 

Issued 

Applicant 
Application No. 
Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 

Herndon, Tom 
5011 
$117,525 
100% 
7 years 

The certificate will identify the facility as: 

1997 John Deere 8300 tractor S.N. RW 
8300P010128 

The facility is located at: 

29702 Nicewood Drive 
Halsey, OR 97348 

The applicant received Pollution Control Facility Certificate Number 2134 on March 2, 1990, for a 
John Deere tractor. The applicant was not aware that replacement facilities were not included in the 
definition of a pollution control facility. 

Eligibility According to 468.155 (2) "Pollution control facility" or "facility" does not include: 
468.155 (2)( e) Replacement or reconstruction of all or a part of any facility for which a 
pollution control facility certificate has previously been issued under ORS 468.170, except: 

468.155 Like-for-Like Replacement: No new DEQ, federal Environmental Protection Agency or 
(2) ( e )(A) "regional air pollution authority" requirements were imposed on the applicant since the 

purchase of the original tractor. Therefore, this facility is excluded for the definition of a 
pollution control facility. 

468.155 Replacement: The original tractor was not replaced before the end of its useful life as 
(2) (e)(B) claimed to the DEQ on the original application or to the Oregon Department of Revenue; 
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therefore, the facility is not eligible for the remainder of the tax credit certified to the 
original facility. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$117,525 

($117,525) 
0 

05/11/1998 
5/20/1998 

01/01/1998 
01/01/1998 
01/01/1998 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1 ), the facility cost exceeds $50,000. 
verify the following factors. 

However, the Department did not 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 7 
years. No gross annual revenues were 
associated with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: James Britton 
Maggie Vandehey 



Certificate .'.'Io, 
2134 

State of Oregon 
Date of Issue 3 /02 /90 DEPARTMENT OF ENVIRONMENTAL QUALITY 

A .. pplicatian No.T-3 J 3 5 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 
Tom Herndon 
27252 Irish Bend Loop 29702 Nicewood Drive 
Halsey, OR 97348 Halsey, OR 

As: O Lessee :&] Owner 

Description of Pollution Control Facility: 

1988 John Deere 4650 tractor 

Type of Pollution Control Facility: fil<: Air D Noise O Water D Solid Waste O Hazardous Waste D Used Oil 

Date Pollution. Control Facility was completed: 
1212?/oo 

Placed into operation: 
7/01/89 

Actual Cost of Pollution Control Facility: s 52,508.00 
Percent of actual cost properly allocable to pollution control: 

100 percent 

Based upon the information contained in the application referenced above, the Environmental Quality Commission 
certifies that the facility described herein was erected, constructed or installed in accordance with the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for. and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, \Vater or noise pollution or solid waste. 
hazardous wastes or used ail, and that it is necessary ta satisfy the intents and purposes of ORS Chapters 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore. this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon. the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con
trolling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE -The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512. Oregon La\'I Hl79. if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Signed 

Title Wj 11 i am P Hut chis an, Ir 
1 

Chairmen~ 

Approved by the Environmental Quality Commission on 

the _ _.2_,_nu.d,__ day of _..J!l;""-cf!-------• 19--9fj-. 

DEQ Tc--i; 10. 7'.I 
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Certificate 
Revocation 



Maggie Vandehey, 
Director, Tax Credit Program 
Oregon Department of 

Environmental Quality 
811 S,W. Sixth Avenue 
Portland, OR 97204 

July 23, 1998 

RECEIVED 

JUL 281998 
BUDGET DEPT. 

Re: Pollution Control Tax Credit 
Certificate No. 3158 

Dear Ms. Vandehey, 

Portland General 
Electric 
One World Trade Center 
121 SW Salmon Street 
Portland, OR 97204 

Pursuant to the rules under ORS 315.304, this letter is to notify 
you that we have taken the above referenced pollution control 
facility out of service in June of 1998. 

Accordingly, PGE will claim a tax credit for the months the 
facility was in service during 1998, January through May, 1998. 
I am enclosing a copy of the Certificate for this facility for 
your reference. 

Sincerely, 

E~~k~ 
Corporate Tax Manager 

cc: Preston Martin, PGE 

EPM:jn 

Natural gas, Electricity, Endless possibilities, 



STA TE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

_,;-:-~ POLLUTION CONTROL FACILITY CERTIFICATE 

Certificate No: 3158 
Date of Issue: 9/10/93 
Application No: 3999 

'• 

ISSUED TO: LOCATION OF POLLUTION CONTROL FACILITY: 

Portland General Electric Company 
1 21 SW Salmon Street, 1 WTC-1 0 14655 SW Old Schools Ferry Road 
Portland, Oregon 97204 Beaverton, Oregon 

ATTENTION: Ed Miska Facility 885 

AS: I I LESSEE IX! OWNER I I INDIV I I PARTNER IXI CORP I I NON-PROFIT I I CO-OP 

DESCRIPTION OF POLLUTION CONTROL FACILITY: 

Three double wall aboveground tanks, spill containment basins, tank monitor, overfill alarm, monitoring wells, 
sumps, automatic shutoff valves, an oil/water separator and Stage I and II vapor recovery equipment. 

TYPE OF POLLUTION CONTROL FACILITY: 
I I AIR I I NOISE IXJ WATER I I SOLID WASTE I I HAZARDOUS WASTE I I USED OIL 

DATE FACILITY COMPLETED: 11/01/92 PLACED INTO OPERATION: 11/01/92 

ACTUAL COST OF POLLUTION CONTROL FACILITY: $141,146.00 

PERCENT OF ACTUAL COST PROPERLY ALLOCABLE TO POLLUTION CONTROL: 97% 

Based upon the information contained in the application referenced above, the Environmental Quality 
Commission certifies that the facility described herein was erected, constructed or installed in accordance with 
the requirements of subsection (1 I of ORS 468.165, and is designed for, and is being operated or will operate 
to a substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or 
solid waste, hazardous wastes or used oil, and that it is necessary to satisfy the intents and purposes of ORS 
Chapters 454, 459, 467 and 468 and rules adopted thereunder. 

·Therefore this Pollution Control Facilit Certificate is issued this date sub'ect to com liance with the statutes of y I p 
:he State of Oregon, the regulations of the Department of Environmental Quality and the following special 

·conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, 
controlling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or 
method of operation of the facility and if, for any reason, the facility ceases to operate for its intended 
pollution control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly 
provided. 

NOTE: The facility described herein is not eligible to receive tax credit certification as an Energy 
Conservation Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued 
the Certificate elects to take the tax credit relief under ORS 316,097 or 317.072. 

Signed:,~;,., ~ ~~~ (William W. Wessinger, Chairman) 

Approved by the Environmental Quality Commission on the 10th day of September, 1993. 

CERTIFICATE TRANSFER 
From: 'C I To: 'C 

Signed:~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Approved by the Environmental Quality Commission on the 'C day of 'C 
Staff: Barbara Anderston 

PCFCERT.MSD (08/921 

(William W. Wessinger, Chairman) 

' 1992. 
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Clarification: 
Mt. Hood Metals 



Tax Credit 
Review Report 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-0 .16-0050 

Applicant Identification 
The applicant is a S corporation operating as a 
scrap metal salvage facility taking tax relief 
under taxpayer identification number 93-
1038032. The applicant is the owner of the 
facility. The applicant's address is: 

9645 N Columbia Blvd. 
Portland, OR 97283 

Director's 
Recommendation: APPROVE 

Applicant Mt. Hood Metals, Inc. 
Application No. 4933 
Facility Cost $877 ,644 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

A three stage facility; cleansing facility, 
protective canopy, stormwater collection & 
treatment system. 

The facility is located at: 

9645 N Columbia Blvd. 
Portland, OR 97283 

Technical Information The claimed facility received a Preliminary Certification on 
I 0/11/96. The facility built as represented on the Preliminary Application consists of 
three components: 1) a cleansing facility, 2) a protective canopy, and 3) a storm 
water collection and treatment system. .. 

I) The cleansing facility consists of a 16 foot by 16 foot lean-to shed housing 
an oil water separator (Landa Maze CL-602A Clarifier) and an oil-water evaporator 
(Landa Blaze HB-11 OOC). An attached 45 foot by 40 foot canopy provides storm 
w2ater shelter for delivery trucks while unloading heavily contaminated scrap. 

2) A 150 foot by 160 foot protective canopy covers the processing and storage 
area for contaminated scrap. 

3) A large portion of the site was covered with a concrete and asphalt cap, 
which along with drains and a culvert, forms a collection system to convey runoff to a 
sedimentation basill. The basin and an associated oil-water separator (Utility Vault 
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818-3-CPS) treat storm water before discharge to the Columbia Slough. 
Eligibility 

ORS 468.155 The sole purpose of this equipment, paving, and structures is to prevent, control 
(l)(a) or reduce a substantial quantity of water pollution .. 

ORS 468.155 The disposal or elimination of or redesign to eliminate the use of treatment 
(l)(b)(A) works for industrial waste as defined in ORS 468B.005. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 

Timeliness of Application 
The application v:ras submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$884,321 
$ 
$ 
$ 

Insignificant Contribution (ORS 468. l 55(2)(d) 
Ineligible Costs 

$ 

Fire wall -$ $6,677 
------'--

Eligible Facility Cost $ 877, 644 

2/3/98 
3/30/98 
3/18/96 
1111/96 
11/1/96 

Invoices or canceled checks substantiated the cost of the facility. Copeland, Land ye, Bennet and 
Wolf, LLP provided a certification signed by a bookkeeper employed by Mt. Hood Metals, Inc. 
Symonds, Evans & Larson, P.C. provided the accounting review on behalf of the Departm~nt. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1 ), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 
ORS 468.190(1 )(b) Return on Investment 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 20 



ORS 468.190(l)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Application No. 4933 
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years. No gross annual revenues associated 
with this facility. 
Other alternatives more costly. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

" 
DEQ permits issued to facility: 
1200R Storm Water permit. 1200Z is pending development of a special 1200Z permit for Columbia 
Slough facilities. 

Reviewers: Elliot J. Zais 
Symonds Evans & Larson 



Tax Credit 
Review Report 

Rsvjssd ?!JOI?? 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-0 i 6-0050 

Applicant Identification 
The applicant is a S corporation operating as a 
scrap metal salvage facility taking tax relief 
under taxpayer identification number 93-
1038032. The applicant is the owner of the 
facility. The applicant's address is: 

9645 N Columbia Blvd. 
Portland, OR 97283 

Director's 
Recommendation: APPROVE 

Applicant Mt. Hood Metals, Inc. 
Application No. 4933 
Facility Cost $884,321 
Percentage Allocable 100% 
Useful Life 10 years 

Technical1nformation The claimed fa 1lity received a Preliminary Certification on 
10/11/96. The facility built as repres ted on the Preliminary Application consists of 
three components: 1) a cleansing f: ility, 2) a protective canopy, and 3) a storm 
water collection and treatment sys em. .. 

1) The cleansing facility onsists of a 16 foot by 16 foot lean-to shed liousing 
an oil water separator (Landa aze CL-602A Clarifier) and an oil-water evaporator 
(Landa Blaze HB-11 OOC). attached 45 foot by 40 foot canopy provides storm 
w2ater shelter for deliver)! rucks while unloading heavily contaminated scrap. 

2) A 150 foot by 60 foot protective canopy covers the processing and storage 
area for contaminated crap. 

3) A large portion of the site was covered with a concrete and asphalt cap, 
which along with drains and a culvert, forms a collection system to convey runoff to a 
sedimentation basin. The basin and an associated oil-water separator (Utility Vault 
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818-3-CPS) treat storm water before discharge to the Columbia Slough. 
~li{fi/Jilit)! 

ORS 468.155 The sole purpose of this equipment, paving, and structures is to prevent, control 
(!)(a) or reduce a substantial quantity of water pollution .. 

ORS 468.155 The disposal or elimination of or redesign to eliminate the use of treatment 
(l)(b)(A) works for industrial waste as defined in ORS 468B.005. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 ( 6). 

Facilit)! Cost 

Facility Cost 
Salvage Value 
Government Grants 
Other Tax Credits 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$884,321 
$ 
$ 
$ 

Insignificant Contribution (ORS 468. l 55(2)(d) . · 
Ineligible Costs 

$ 
$ 

Eligible Facility Cost $884,321 

2/3/98 
3/30/98 
3/18/96 
11/1/96 
1111196 

Invoices or canceled checks substantiated the cost of the facility. Copeland, Landye, Bennet and 
Wolf, LLP provided a certification signed by a bookkeeper employed by Mt. Hood Metals, Inc. 
Symonds, Evans and Larson provided the accounting review on behalf of the Department. 

Facility Cost Alloca/Jle to Pollution Control ·· 
According to ORS.190 (I), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1 )(a) Salable or Usable Commodity 
ORS 468.190(!)(b) Return on Investment 

Applied to This Facility 
No salable or useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 20 
years. No gross annual revenues associated 

,., .. 



ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(l)(d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

with this facility. 

Application No. 4933 
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Other alternatives more costly. 
No savings or increase in costs. 
No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is I 00%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 

DEQ permits issued to facility: 
1200R Storm Water permit. 1200Z is pending development ofa special 1200Z permit for Columbia 
Slough facilities. 

Reviewers: Elliot J. Zais 
Symonds Evans & Larson 
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Department 
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Tax Credit 
Review Report 

Pollution Control Facility: Wa· er 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
The applicant is a C corporation that operates a 
particleboard manufacturing plant in Albany, 
Oregon, and is taking tax , dief under taxpayer 
identification number 93-lJ.J 12940. The 
applicant is the owner of tl1e facility. The 
applicant's address is: 

Duraflake Division 
1300 S.W. Fifth Aveuue, Suite 3800 
Portland, OR 97201 

Technical Informatio. 1 

Rejected by the Department 
Untimely Response 

Applicant 
Application No. 

Willamette Industries, Inc. 
4800 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 

$110,418 
100% 
7 years 

The certificate will identify the facility as: 

Negative air and screening system 

The facility is located at: 

2550 Old Salem Road NE 
Albany, OR 97321 

This application is for an ls0,000 cfin negative air and screening system installed to capture emissions 
at the truck doorway in thL truck dump area. The system consists of a 1O'x42' air hood and a 
negative air knife, and ducting. The system is installed above the extended door opening and the duct 
routes the dusty air from tl 1e air hood to the inlet of the # 1 and #2 green refiners. The system includes 
two Siemens 200 Hp fan n,otors installed to handle the increased load on the fan system. 

This system reduces fugitive emissions that would otherwise be released into the atmosphere by 
approximately 50%. The exact quantity of particulate has not been measured; the estimate is based 
on the expected performance of the system. 

This is an effective syste1r> design for capturing fugitive emissions. 



Eligibility 

Application Number 4800 
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ORS 468.155 The principal purpose of this new negative air and screening system 
(l)(a) equipment and installation is to prevent, control or reduce a substantial 

quantity of air pollution. 
Mutual Agreement and Order No. AQP-WR-94-331 between the DEQ and 
Willamette Industries required this system be operational on or before March 1, 
1996. 

ORS 468.155 The disposal or elimination of or redesign to eliminate air contamination sources 
(1 )(b )(B) and the use of air cleaning devices as defined in ORS 468A.005 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

The applicant did not respond to the 
reviewer's request for additional 
information by April 11, 1998; 180 
days from the date the information was 
requested. The applicant did not 
request in writing additional time to 
submit the information. 

Application Received 
Additional Information Requested 
Additional Information Provided 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

7/21/97 
10/13/97 

6/5/98 
6/8/98 
5/1/95 

10/31/95 
10/31/95 

If the Department determines the application is incomplete for processing mid the applicant fails to 
submit requested information within 180 days of the date when the Department requested the 
information, the application will be rejected by the Department unless applicant requests in writing 
additional time to submit requested information; OAR 340-016-0020(h). Hist.: ... DEQ 6-1990, f. & cert. 
ef. 3-13-90 

Facility Cost 
Facility Cost 

Salvage Value 
Government Grants 
Other Tax Credits 
Ineligible Costs 

Eligible Facility Cost 

$ 110,418 
$ - 0 
$ - 0 
$ -0 
$ - 0 

Copies of invoices were provided which substantiated most of the cost of the facility. Invoices were 
not provided for site preparation/installation ($2, 77 4) and for electrical materials and installation 
($1994). KPMG Peat Marwick LLP provided the certified public accountant's statement. 
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Facility Cost Allocabi'e to Pollution Control 
According to ORS 468.191>(1), the facility cost exceeds $50,000 and therefore, the following factors 
were used to determine th( percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salai;-le_o_r_U_s-ab-le-

Commodity 
ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase 
in Costs 
ORS 468.190(1)(e) Other Relevant 
Factors 

Applied to This Facility 
The applicant does not receive income from the 
captured emissions, it reduces their loss of product. 
The useful life of the facility used for the return on 
investment consideration is 7 years. No gross annual 
revenues are associated with this facility. 
No other alternatives were considered. 
There are no savings or increase in costs from the 
facility. 
The duct system is located outdoors; it is not part of a 
ventilation system. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance/Other Tax Credits 
The facility complies witl. Department statutes and permit requirements. DEQ permits issued to 
facility: NPDES No. 1006·.;8, May 4, 1990. 

Reviewers: Lois L. Pa> ·1e, SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Var1dehey, DEQ 
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TOPIC: 
Replacement or 
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TOPIC: Replacement or Reconstruction 

This guidance document expresses the Department's interpretation of statute. 

The tax credit rules and statutes are not intended to provide ongoing relief. 
They are intended to provide a one-time incentive for providing an 
environmental benefit or to reduce the cost of the initial compliance with an 
environmental regulation. Therefore, replacement or reconstruction of all or 
any part of a facility that has previously been issued a tax credit certificate 
are not eligible for a second tax credit except as described in this document. 

Citation ORS 468.155 
Definitions for ORS 468.155 to 468.190. 

(2) "Pollution control facility" or "facility" does not include ... 
(e) Replacement or reconstruction of all or a part of any facility 

for which a pollution control facility certificate has 
previously been issued under ORS 468.170, except: 

(A) If the cost to replace or reconstruct the facility is 
greater than the like-for-like replacement cost of the 
original facility due to a requirement imposed by the 
department, the federal Environmental Protection Agency 
or a regional air pollution authority, then the facility may 
be eligible for tax credit certification up to an amount 
equal to the difference between the cost of the new 
facility and the like-for-like replacement cost of the 
original facility; or 

(B) If a facility is replaced or reconstructed before the end 
of its useful life then the facility may be eligible for the 
remainder of the tax credit certified to the original 
facility; 

(2)(e)(A) The "requirement imposed' refers to the replacement facility 
not the certified replaced facility. According to Attorney 
General's advice," ... if DEQ has issued a certificate for a 
facility, it cannot issue a new certificate for a replacement 
unless the replacement was required by DEQ, EPA or LRAPA. ... "; 
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The Department would process the application for certification 
of the replacement facility just like any other application and 
the fees due would be based on the fee structure in effect at 
the time of application. The original certificate for the 
replaced facility would be revoked and a new certificate would 
be issued bearing the like-for-like replacement cost. 

If the applicant installed the replacement facility in response to 
a new DEQ, EPA or a regional air pollution authority requirement 
then the facility cost would be certified for the difference 
between: 

The cost of the replacement facility multiplied by the percent 
allocable to pollution control, and 

The like-for-like replacement cost of the replaced facility 
multiplied by the percent allocable to pollution control. 

Like-for-like replacement does not consider the depreciation of the 
facility or even if the facility could be built. It does consider 
that if it was built today how much would it cost based on 
inflation. 

The Department uses the Consumer Price Index to help determine 
the like-for-like replacement cost. The Consumer Price Index 
(CPI) - All Urban Consumers is published by the Bureau of Labor 
Statistics and may be found in the Tax Credit Department or 
http://stats.bls.gov/cgi-bin/surveymost. 

Example 1 
Facility A (replaced facility) The certificate issued to the 
replaced facility bears a facility cost of $100,000 and 86% of 
the facility cost allocable to pollution control. Therefore, the 
amount of the facility cost allocable to pollution control is 
$86,000. Facility A began operations in May of 1990 when CPI 
was 129.2. 
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2(e)(B) 

facility B (replacement facility) The cost of Facility Bis $215,000 
and the facility cost allocable to pollution control is 94%. Facility 
B began operations in December of 1996 when CPI was156.9. 

The like-for-like replacement cost of Facility A would be $104,438 
calculated by: 

$ 86,000 

x 1.2144 

$104,438 

-Amount allocated to pollution control (Facility A 
certificate) 

-Subtract 5/90 CPI from 2/96 CPI (156.9 - 129.2 
=27.70) 
Divide results by 5/90 CPI (27.70 c- 129.2 = 21.44%) 

Add 100% to results (1.0 + .2144) = 1.2144 
Like-for-like replacement cost of facility A 

The new certificate in this example would bear the facility cost of 
$110,562 ($215,000 - 104,438 = $110,562) and 94% allocable to 
pollution control. 

If the applicant installed the replacement facility but no new 
requirements were imposed by DEQ, EPA or a regional air 
pollution authority, the applicant is not eligible for a tax credit 
unless their is tax credit available under the original certificate 
(ORS 468.155 (2(e)(B)). The certificate would be reissued for no 
more than the original certified facility cost and percentage 
allocable to pollution control. 

The application for certification of the replacement facility 
would be processed like any other application and the fees due 
would be based on the fee structure in effect at the time of 
application. It is the Applicant's responsibility to determine if 
there is any remaining tax relief value to the original 
certificate before submitting an application and the fee for 
certification of the replacement facility. 

DEQ does not know the useful life reported to the Department 
of Revenue, the amount of the tax credit taken, or the amount 
carried forward to another tax year. In ORS 468.155 2(e)(B) 
"useful life" refers to the period over which the applicant takes 
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the tax credit (not the useful life of the facility as used in the 
Average Annual Cash Flow calculations). ORS 468.170 (7) states 
the certificate " ... shall be granted for a period of 10 
consecutive years which 10-year period shall begin with the tax 
year of the person in which the facility is certified under this 
section, except that if ad valorem tax relief ... " (Please note: 
Even though the certificate is granted for 10 consecutive years 
the period over which the applicant may take tax relief is 10 
years or the useful life of the facility whichever is the least 
number of years.) 

When determining if a cost is eligible or allocable to pollution 
control, DEQ does not have authority to reduce either based on 
the amount of any tax relief already taken from a taxpayer's 
Oregon tax liability. DEQ only has the authority to certify the 
facility cost and the percentage of that cost that is allocable to 
pollution control. 

Example 2 In the simplest case, Facility A is replaced by Facility B five 
years after certification. Facility A certificate holder took or 
carried forward the maximum tax credit amount available each 
tax credit year, leaving five year's (assuming the useful life of 
the facility is 10 years) in which to take the remainder of tax 
credit. Facility B, providing the same pollution control 
(elimination, reduction or prevention) benefit as facility A, would 
be eligible for the remaining value of the certificate issued for 
Facility A, regardless of the cost of the new facility. 

In this example DEQ would reissue (same certificate number) a 
certificate for the exact facility cost and the exact percentage 
allocable to pollution control as represented on the original 
certificate. However, the reissued certificate would identify 
both the replaced facility and the replacement facility. 

Example 3 In a more complicated case, Facility A is replaced by Facility B 
five years after certification but Facility B includes incremental 
pollution control benefits not provided for in Facility A. 
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The pollution control certified under Facility A would be reissued 
by the method in Example 2. If Facility B is eligible for a tax 
credit when Facility A is removed from consideration then 
Facility B would be issued a new certificate. If Facility B is not 
eligible for a tax credit when Facility A is removed then it is not 
eligible for a tax credit. 

Background The current statutory provision was enacted in 1993. Or Laws 
1993, ch. 637, § 1. The amendment may have been proposed in 
response to DOJ's advice. Legislative history is not particularly 
helpful, but it does show that the purpose of the provision was to 
eliminate eligibility for facilities that had already received 
credits. The purpose of the amendment was to make sure that 
the tax credit merely "primed the pump" and was not a continuing 
subsidy. SB 112, Staff Measure Analysis of SB 112 prepared by 
Todd Sadlo, Administrator.'; 

Certificate Certificates for the replaced facilities are generally revoked in 
conjunction with the issuance of the certificate for the . 
replacement facility. However, if the there is a considerable 
period of time between the date the replaced facility is removed 
from service and the date the replacement facility is placed into 
service, the original certificate will be revoked. 

Related No related topic at this time. 

Topics 

Finalized 10/28/1997 

; Advice July I 1997. On file: Tax Credit Department AG Opinion Log 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: August 31, 1998 
To: 

From: 

Subject: Combined Pub! 

For efficiency reasons, the Department issued one public notice and combined rulemaking 
proposals Agenda Items C through F at the same hearings. As a result, there is one Presiding 
Hearing Officer's report for these proposals. Attachment C of each staff report summarizes the 
comments received as a result of the hearings. Comments received in addition to those received 
during the hearing process, that are relevant to each proposal, are summarized in Attachment D 
of each staff report. Attachment D also includes the Department's response. 

The majority of comments were focused on the Department's proposed implementation of EPA' s 
Pulp and Paper "cluster rule," which establishes both air quality and water quality requirements 
for the Pulp and Paper industry. This issue is discussed in Agenda item F. Specific comments 
were also received on the "credible evidence rule" which is included in Agenda item C. 
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Environmental Quality Commission 
IZJ Rule Adoption Item 
0 Action Item 
0 Information Item 

Title: 

Agenda Item _.!:'. 
September 17, 1998 Meeting 

Compliance Assurance Monitoring (CAM) and Credible Evidence 

Surmnary: 

This proposal will adopt the federal Compliance Assurance Monitoring (CAM) rule verbatim and 
the Credible Evidence rule by reference. These rulemakings will assure compliance with 
emission limits and standards contained in Oregon's Title V permits and will allow any credible 
evidence, including non-reference test method information, to be used for determining violations at 
any source within the state. Both of these rules are being proposed to satisfy federal requirements. 

The Compliance Assurance Monitoring rule applies to major emission units at major sources that 
are required to obtain a Title V permit. This proposal also changes existing general monitoring 
and other requirements to allow the use of any credible evidence in proving or disproving 
violations of the Clean Air Act, instead of limiting the evidence to the results of reference test 
methods. The Credible Evidence rule is proposed to be adopted through concurrent rulemakings 
to be effected in three areas: 1) new credible evidence language amending the Department's rules 
on compliance certification; 2) adoption of enforcement language recommended by EPA and the 
Oregon Department of Justice; and 3) two concurrent rule actions separate from this package, 
which will cause an adoption by reference of federal credible evidence language in the National 
Emission Standards for Hazardous Air Pollutants (NESHAP's) and the New Source Performance 
Standards (NSPS), which are scheduled for adoption along with this rule proposal. 

In addition, this proposal makes some housekeeping changes to the definition of "Volatile Organic 
. Compounds" in OAR 340-028-0110(139) to ensure consistency with the same defmition in OAR 

340-022-0102(73). 

Department Recommendation: 

The Department recommends that the Commission adopts the rules regarding Compliance 
Assurance Monitoring, Credible Evidence and the housekeeping changes to Volatile Organic 
Compounds. 

Director 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-53 l 7(voice)/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Background 

8/31/98 

Environmental/ Qu.·aliG. CoCmission 

Langdon Mar~~lV~Jk 
Agenda Item C, ~pliance Assurance Monitoring (CAM) and Credible 

Evidence Rules, EQC Meeting 9/17/98 

On 6/5/98, the Director authorized the Air Quality Division to proceed to a rulemaking hearing 
on proposed rules which would establish monitoring requirements for major industrial sources to 
assure compliance with the emissions limits and standards contained in Oregon Title V Air 
Operating Permits. The proposed rules also establish that any credible evidence, including non
reference test method information, may be used for determining violations at any source within 
the state. Both of these rules are being proposed to satisfy federal requirements. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
7/1/98. The Hearing Notice and informational materials were mailed to the mailing list of those 
persons who have asked to be notified of rulemaking actions, and to a mailing list of persons 
known by the Department to be potentially affected by or interested in the proposed rulemaking 
action on 6/10/98. 

A Public Hearing was held 7 /15/98 and 7 /16/98 with Ruth Crowley serving as Presiding Officer. 
Written comment was received through 7 /22/98. The Presiding Officer's Report (Attachment C) 
summarizes the oral testimony presented at the hearing and lists all the written comments 
received. (A copy of the comments is available upon request.) 

Department staff have evaluated the comments received (Attachment D). Based upon that 
evaluation, modifications to the initial rulemaking proposal are not being recommended by the 
Department. 

The following sections summarize the issue that this proposed rulemaking action is intended to 
address, the authority to address the issue, the process for development of the rulemaking 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
5317 (voice)/(503) 229-6993 (TDD). 
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proposal including alternatives considered, a sununary of the rulemaking proposal presented for 
public hearing, a sununary of the significant public conunents and the changes proposed in 
response to those conunents, a sununary of how the rule will work and how it is proposed to be 
implemented, and a reconunendation for Conunission action. 

Issue this Proposed Rulemaking Action is Intended to Address 

The Compliance Assurance Monitoring and Credible Evidence rules are proposed for adoption to 
comply with federal regulations as a result of the Clean Air Act Amendments of 1990. The 
Department is proposing that the CAM rules be adopted verbatim while the Credible Evidence 
rules be adopted by reference through concurrent rulemakings as described below and by adding 
a new rule consistent with reconunendations from the U.S. Environmental Protection Agency 
(EPA) and the Attorney General's Office. 

Relationship to Federal and Adjacent State Rules 

The proposed rules are based on federal rules that apply to all states. The Department does not 
propose to alter the stringency of the federal rules. 

Authority to Address the Issue 

ORS 468.095, 468A.025, and 468A.310 
Clean Air Act Secs. 114(a) and 307(b)(l) at ,2114 and 2307 
40 CFR72.6(a)(3)(i)(A) 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

The rules were developed by Department staff based on federal rules. Staff reconunends that the 
federal rules be adopted verbatim for the CAM rule. The Credible Evidence rule is proposed to 
be effected in three areas: 1) new credible evidence language amending the Department's rules 
on compliance certification; 2) adoption of enforcement language reconunended by EPA and the 
Oregon Department of Justice; and, 3) two concurrent rule actions separate from this package, 
which will cause an adoption by reference of federal credible evidence language in the National 
Emission Standards for Hazardous Air Pollutants (NESHAPS) and the New Source Performance 
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Standards (NSPS). 

An advisory committee was not involved in the rulemaking, but the proposed rule was presented 
at a stakeholders meeting on March 4, 1998 which included invitations to representatives from 
the public, industry, and environmental interests. 

Summary ofRulemaking Proposal Presented for Public Hearing and Discussion of 
Significant Issues Involved. 

The EPA recently promulgated federal rules for Compliance Assurance Monitoring (CAM) as 
required by the Clean Air Act Amendments of 1990. Oregon must adopt similar rules to maintain 
approval of the Oregon Title V Air Operating Permit program for major sources. The CAM rules 
specify monitoring requirements for assuring on-going compliance with emissions limits and 
standards. The CAM rule will apply to major emissions units at major sources required to obtain 
Oregon Title V Air Operating Permits. 

Also in response to federal rules, this proposal involves changes to existing general monitoring and 
other requirements within the Oregon Administrative Rules to allow for use of any credible 
evidence in proving or disproving violations of the Clean Air Act, instead oflimiting the evidence 
to the results of reference test methods. The Department has always relied on both reference and 
non-reference test methods to prove compliance or non-compliance. While the Department's use of 
non-reference method data has never been challenged, as it was at the federal level, the Department 
believes it wise to safeguard air quality programs so the Department can continue to rely upon all 
evidence necessary to ensure compliance. The proposed rule for credible evidence (OAR 340-028-
0310) will be submitted to EPA as a revision to the Oregon State Implementation Plan (SIP) 
contained in OAR 340-020-0047. 

This proposal also makes housekeeping changes to the definition of "Volatile Organic 
Compounds" in OAR 340-28-0110 (139) to make it consistent with the same defmition in OAR 
340-22-0102(73). 

There are no policy issues that have been identified for this rulemaking, but the Department thought 
there may be some technical and legal issues as discussed in the Public Notice Cover Memorandum 
(Attachment B.5). As it turns out, the public was only concerned with the legal issues associated 
with the Credible Evidence rules because it was the subject oflitigation nationally by industrial 
interests. This challenge to EPA's Credible Evidence Rule was dismissed by the U.S. Court of 
Appeals for the District of Columbia Circuit on August 14, 1998. 
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Summary of Significant Public Comment and Changes Proposed in Response 

For the purpose of increasing rulemaking efficiency, the Department provided a single notice to 
the public for several industrial source rules and held combined hearings. As a result, there were 
general comments submitted that related to all of the rules in addition to some specific comments 
for individual rules. The general comments recommended that the Department coordinate more 
with Lane Regional Air Pollution Authority (LRAP A) and adopt federal rules by reference where 
feasible. In general, the Department agrees with these comments (see Attachment D for a more 
detailed discussion). 

The responses to specific comments related to the Compliance Assurance Monitoring and 
Credible Evidence rules are provided below. Specific comments related to the other rules are 
addressed in the staff reports for those rules. Comments were received from the Association of 
Oregon Industries, two individual companies, and one law firm. The comments suggested that the 
Department consider arguments presented against the Credible Evidence rule at the national level 
and wait until after the lawsuit is concluded to propose adoption of the Credible Evidence rules. 
(See Attachment D for details.) 

The Department has been aware of the legal action challenging the Credible Evidence Rule. The 
Court's recent dismissal of the challenge to the Credible Evidence Rule makes it unnecessary to 
reconsider the rule at this time. The Court dismissed the case, deferring judicial review until the 
issues become relevant in the context of a specific application of a regulation or an enforcement 
action. Despite the past and potential future legal challenges to the Credible Evidence Rule, it is a 
final rule that has been in effect since February 1997. Many EPA rules governing delegated air 
programs are challenged. Unless the rules are stayed, it has been the air program's policy to 
fulfill its obligations under the Clean Air Act. 

ST APP A, ALAPCO and NESCAUM (state and regional regulatory agency associations) filed an 
amicus brief supporting the Credible Evidence rule. The Department cooperated with this coalition 
of state regulators to provide examples of how it has reasonably and effectively used credible 
evidence for compliance assurance purposes even before the Credible Evidence rules were 
promulgated by EPA. Since the adoption of these rules would not be a departure from current 
practices in Oregon, the Department does not expect a change in compliance activities once the 
Credible Evidence Rule is adopted. 

For these reasons, the Department is not recommending any changes to the proposed rule. 
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Summary of How the Proposed Rule Will Work and How it Will be Implemented 

The CAM rule will be implemented through the Title V permit program by incorporating the 
requirements in permit renewals See Attachment E for additional details of the implementation 
plan. 

Recommendation for Commission Action 

It is recommended, as presented in Attachment A of the Department Staff Report, that the 
Commission adopt the rules/rule changes regarding Compliance Assurance Monitoring as an 
amendment to the Title V Program, and rules/rule changes regarding Credible Evidence and the 
definition of Volatile Organic Compounds as amendments to the State Implementation Plan. 

Attachments 

A. Rule (Amendments) Proposed for Adoption 
B. Supporting Procedural Documentation: 

1. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing 

from Federal Requirements 
5. Cover Memorandum from Public Notice 

C. Presiding Officer's Report on Public Hearing 
D. Department's Evaluation of Public Comment 
E. Rule Implementation Plan 
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.Reference Documents (available upon request) 

Written Comments Received (listed in Attachment C) 

Approved: 

Section: 

Division: 

~~U6t~~Ll 
7*~ Ct0J Gi(\slJ0 &ic ~~I\ 
Report Prepared By: Mark Fisher and 

Sarah Armitage 

Phone: Mark: (541) 388-6146 ext. 275 
Sarah: (503) 229-5186 

Date Prepared: 08/28/98 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Compliance Assurance Monitoring and Credible Evidence 

Proposed Rules 



DIVISION28 

STATIONARY SOURCE AIR POLLUTION CONTROL AND PERMITTING PROCEDURES 

[ED. NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as adopted by the 
Environmental Quality Commission under OAR 340-020-0047.J 

340-028-0110 
Definitions 

As used in this Division: 

General 

(I) "Act" or "FCAA" means the Federal Clean Air Act, Public Law 88-206 as last amended by Public Law 101-549. 
(2) "Activity" means any process, operation, action, or reaction (e.g., chemical) at a source that emits a regulated 

pollutant. 
(3) "Actual emissions" means the mass emissions of a pollutant from an emissions source durin~ a specified time period. 

Actual emissions shall be directly measured with a continuous monitoring system or calculated usmg a material balance or 
verified emission factor in combination with the source1s actual operating hours, production rates, or types of materials 
processed, stored, or combusted during the specified time period. 

(a) For purposes of determining actual emissions as of the baseline reriod: 
(A) Except as provided in paragraph (B) of this subsection, actua emissions shall equal the average rate at which the 

source actually emitted the pollutant during a baseline period and which is representative of normal source operation; 
(B) The Department may presume the source-specific mass emissions !unit included in the permit for a source that was 

effective on September 8, 1981 is equivalent to the actual emissions of the source during the baseline period if it is within 
10% of the actual emissions calculated under paragraph (A) of this subsection. 

(b) For any source which had not yet begun normal operation in the specified time period, actual emissions shall equal 
the potential to emit of the source. 

( c) For purposes of determining actual emissions for Emission Statements under OAR 340-028-1500 through 340-028-
1520, Major Source Interim Emission Fees under OAR 340-028-2400 through 340-028-25501 and Oregon Title V Operating 
Permit Fees under OAR 340-028-2560 through 340-028-2740, actual emissions include, out are not limited to, routine 
process emissions, fugitive emissions, excess emissions from mainte-nance, startups and shutdowns, equipffient malfunction, 
and other activities. 

( 4) "Affected source" means a source that includes one or more affected units that are subject to emission reduction 
requirements or limitations under Title IV of the FCAA. 

(5) "Affected States" mean all States: 
(a) Whose air quality may be affected by a proposed permit, permit modification or permit renewal and that are 

cont~· uous to Oregon; or 
) That are within 50 miles of the J?ermitted source. 

6) "Aggregate insignificant emiss10ns" means the annual actual emissions of any regulated air pollutant from one or 
more designated activities at a source that are less than or equal to the lowest applicable level specified in this section. The 
total emissions from each designated activity and the aggregate emissions from all designated activities shall be less than or 
equal to the lowest applicable level specified in this sect10n. The aggregate insignificant emissions levels are: 

(a) One ton for total reduced sulfur, hydrogen sulfide, sulfuric acid mist, any Class I or II substance subject to a standard 
promulgated under or established by Title VI of the Act, and each criteria pollutant, except lead; 

!
b) 120 pounds for lead; 
c) 600 pounds for fluoride; 
d) 500 pounds for PM10 in a PM10 nonattaimnent area; 
e) The lesser of the amount established in OAR 340-032-0130, Table 1 or OAR 340-032-5400, Table 3, or 1,000 

pounds; 
(f) An aggregate of 5,000 pounds for all Hazardous Air Pollutants. 
(7) 11Air Contaminant11 means a dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, acid or particulate matter, 

or anx combination thereof. 
(8) "Air Contaminant Discharge Permit11 or uACDP 11 means a written permit issued, renewed, amended, or revised by the 

Department, pursuant to OAR 340-028-1700 through 340-028-1790 and includes the application review report. 
(9) "Alternative method" means any method of sampling and analyzing for an air pollutant which is not a reference or 

equivalent method but which has been demonstrated to the Department's satisfaction to, in specific cases, produce results 
adequate for determination of compliance. An alternative method used to meet an applicable federal requirement for which a 
reference method is specified shall be approved by EPA unless EPA has delegated authority for the approval to the 
Department. 

(IO) "Applicable requirement" means all of the following as they apply to emissions units in an Oregon Title V 
Operating Permit program source, including requirements that have been promulgated or approved by the EPA through rule 
making at the time of JSsuance but have future-effective compliance dates: 

(a) Any standard or other requirement provided for in the applicable implementation plan approved or promulgated by 
the EPA through rulemaking under Title I of the Act that implements the relevant requirements of the Act, including any 
revisions to that plan promulgated in 40 CFR Part 52 (July l, 1997+9-%); 

(b) Any standard or other requirement adopted under OAR 340-020-0047 of the State of Oregon Clean Air Act 
Implementation Plan, that is more string;ent than the federal standard or requirement which has not yet been approved by the 
EPA, and other state-only enforceable arr pollution control requirements; 



(c) Any term or condition in an ACDP, OAR 340-028-1700 through 340-028-1790, including any term or condition of 
any preconstruction permits issued pursuant to OAR 340-028-1900 through 340-028-2000, New Source Review, until or 
unless the Department revokes or modifies the term or condition by a permit modification; 

(d) Any term or condition in a Notice of Construction and Approval of Plans, OAR 340-028-0800 through 340-028-
0820, until or unless the Department revokes or modifies the term or condition by a Notice of Construction and Approval of 
Plans or a permit modification; 

(e) Any term or condition in a Notice of Approval, OAR 340-028-2270, until or unless the Department revokes or 
modifies the term or condition by a Notice of Approval or a permit modification; 

(f) Any standard or other requirement under section 111 of the Act, including section l ll(d); 
(g) Any standard or other requirement under section 112 of the Act, including any requirement concerning accident 

prevention under section l 12(r) (7) of the Act; 
(h) Any standard or otherrequirement ofthe. acid rain program under .Title N of the Act or the regulations promulgated 

thereunder; 
(i) Any requirements established pursuant to section 504(b) or section l l 4(a)(3) of the Act; 
G) Any standard or other requirement governing solid waste incineration, under section 129 of the Act; 

~
k) Any standard or other requirement for consumer and commercial products, under section 183( e) of the Act; 
I) Any standard or other requirement for tank vessels, under section 183(!) of the Act; 
m) Any standard or other requirement of the program to control air pollution from outer continental shelf sources, under 

section 328 of the Act; 
(n) Any standard or other requirement of the regulations promulgated to protect stratospheric ozone under Title VI of the 

Act, unless the Administrator has determined that such requirements need not be contained in an Oregon Title V Operating 
Permit; and 

( o) Any national ambient air quality standard or increment or visibility requirement under part C of Title I of the Act, but 
only as it would apply to temporary sources permitted pursuant to section 504(e) of the Act. 

(11) "Assessable Emission" means a unit of emissions for which the major source owner or operator will be assessed a 
fee. It includes an emission of a pollutant as specified in OAR 340-028-2420 or OAR 340-028-2610 from one or more 
emissions devices or activities within a major source. 

(12) "Baseline Emission Rate" means the average actual emission rate during the baseline period. Baseline emission rate 
shall not include increases due to voluntary fuel switches or increased hours of operation that have occurred after the baseline 
period. 

(13) "Baseline Period" means either calendar years 1977 or 1978. The Department shall allow the use of a prior time 
period upon a determination that it is more representative of normal source operation. 

(14) "Best Available Control Technology11 or 11BACT11 means an emission limitation, including, but not limited to, a 
visible emission standard, based on the maximum degree of reduction of each air contaminant subject to regulation under the 
Act which would be emitted from any proposed major source or major modification which, on a case-by-case basis, taking 
into account energy, environmental, and economic impacts and other costs, is achievable for such source or modification 
through application of production processes or available methods, systems, and techniques, including fuel cleaning or 
treatment or innovative fuel combustion techniques for control of such air contaminant. In no event shall the application of 
BACT result in emissions of any air contaminant which would exceed the emissions allowed by any applicable new source 
performance standard or any standard for hazardous air pollutant. If an emission limitation is not feasible, a design, 
equipment, work practice, or operational standard, or combination thereof, may be required. Such standard shall, to the 
degree possible, set forth the emission reduction achievable and shall provide for compliance by prescribing appropriate 
permit conditions. 

(15) "Calculated Emissions" as used in OAR 340-028-2400 through 340-028-2550 means procedures used to estimate 
emissions for the 1991 calendar year. 

(16) "Capture system" means the equipment (including but not limited to hoods. ducts, fans. and booths) used to 
contain, capture and transport a pollutant to a control device. 

(-1411) "Categorically insignificant activity" means any of the following listed pollutant emitting activities principally 
supporting the source or the major industrial group. Categorically insignificant activities must comply with all applicable 
requirements. 

(a) Constituents of a chemical mixture present at less than I% by weight of any chemical or compound regulated under 
Divisions 020 through 032 of this chapter, or less than 0.1 % by weight of any carcinogen listed in tlie U.S. Department of 
Health and Human Service's Annual Report on Carcinogens when usage of the chemical mixture is less than 100,000 
pounds/year; 

b) Eva12orative and tail pipe emissions from on-site motor vehicle operation; 
c) Distillate oil, kerosene, and gasoline fuel burning equipment rated at less than or equal to 0.4 million Btu/hr; 
d) Natural gas and propane burning equipment rated at less than or equal to 2.0 million Btu/hr; 
e) Office activities; 
f) Food service activities; 
g) Janitorial activities; 
h) Personal care activities; 
i) Groundskeeping activities including, but not limited to building painting and road and parking lot maintenance; 
") On-site laundry activities; 
) On-site recreation facilities; 

1) Instrument calibration; 
m) Maintenance and repair shop; 
n) Automotive repair shops or storage garages; 
o) Air cooling or ventilating equipment not designed to remove air contaminants generated by or released from 

associated equipment; 



(p) Refrigeration systems with less than 50 pounds of charge of ozone depleting substances regulated under Title VI, 
incluaing pressure tanks used in refrigeration systems but excluding any combustion equipment associated with such 
systems; 

(q) Bench scale laboratory equipment and laboratory equipment used exclusively for chemical and physical analysis, 
includlng associated vacuum producin1;1 devices but excluding research and development facilities; 

r) Temporary construction activities; 
s) Warehouse activities; 
t) Accidental fires; 
u) Air vents from air compressors; 
v) Air purification systems; 
w) Continuous emissions monitoring vent lines; 
x) Demineralized watertanks; . 
y) Pre-treatment of municipal water, including use of deionized water purification systems; 
z) Electrical charging stations; 
aa) Fire brigade training; 

b) Instrument air dryers and distribution; 
cc) Process raw water filtration systems; 
dd) Pharmaceutical packaging; 
ee) Fire suppression; 
ff) Blueprint making; 

(gg) Routine maintenance, repair, and replacement such as anticipated activities most often associated with and 
performed during regularly scheduled equipment outages to maintain a J?lant and its equipment in good operating condition, 
mcluding but not limited to steam cleaning, abrasive use, and woodworkmg; 

(hh) Electric motors; 
(ii) Storage tanks, reservoirs, transfer and lubricating equipment used for ASTM grade distillate or residual fuels, 

lubricants, and hydraulic fluids; 
(ii) On-site storage tanks not subject to any New Source Performance Standards (NSPS), including uoderground storage 

tanks (UST), storing gasoline or diesel used exclusively for fueling of the facility's fleet of vehicles; 

~
k) Natural gas, propane, and liquefied petrolemn gas (LPG) storage tanks and transfer equipment; 

1) Pressurized tanks containing gaseous compouods; 
mm) Vacumn sheet stacker vents; 
no) Emissions from wastewater discharges to publicly owned treatment works (POTW) l?rovided the source is 

authorized to discharge to the POTW, not including on-site wastewater treatment and/or holding facilities; 

l
oo) Log ponds; 
pp) Storm water settling basins; 
qq) Fire suppression and training; 
rr) Paved roads and paved parkin1;1 lots within an urban growth boundary; 
ss) Hazardous air pollutant emiss10ns of fugitive dust from paved and unpaved roads except for those sources that have 

processes or activities that contribute to the deposition and entrainment of hazardous air pollutants from surface soils; 
tt) Health, safety, and emergency response activities; 
uu) Emergency generators and pumps used only during loss of primary equipment or utility service; 
vv) Non-contact steam vents and leaks and safety and relief valves for boiler steam distribution systems; 
ww) Non-contact steam condensate flash tanks; 
xx) Non-contact steam vents on condensate receivers, deaerators and similar equipment; 
yy) Boiler blowdown tanks; 
zz) Industrial cooling towers that do not use chromimn-based water treatment chemicals; 
aaa) Ash piles maintained in a wetted condition and associated handling systems and activities; 
bbb) Oil/water separators in effluent treatment systems; 

( ccc) Combustion source flame safety purging on startup; 
( ddd) Broke beaters, pulp and repulping tanks, stock chests and pulp handling equipment, excluding thickening 

equipment and repulpers; 

~
eee) Stock cleaning and pressurized pulp washing, excluding open stock washing systems; and 
fff) White water stora1;1e tanks. 
++.!,[) "Certifying individual" means the responsible person or official authorized by the owner or operator of a source 

who certifies the accuracy of the emission statement. 
(±&12) "CFR" means Code of Federal Regulations. 
(±9'.ill) "Class I area" means any Federal, State or Indian reservation land which is classified or reclassified as Class I 

area. Class I areas are identified in OAR 340-031-0120. 
(;!G21) "Commence11 or 11 commencement" means that the owner or operator has obtained all necessary preconstruction 

approvaTsrequired by the Act and either has: 
(a) Begun, or caused to begin, a continuous program of actual on-site construction of the source to be completed in a 

reasonable time; or 
(b) Entered into binding agreements or contractual obligations, which carmot be canceled or modified without 

substantial loss to the owner or operator, to uodertake a program of construction of the source to . be completed in a 
reasonable time. 

(Un) "Commission" or "EQC" means Environmental Quality Commission. 
(;Q.ll) "Constant Process Rate" means the average variation m process rate for the calendar year is not greater than plus 

or minus ten percent of the average process rate. 
(;i;;24) "Construction": 



(a) Except as provided in subsection (b) of this section means any physical change including, but not limited to, 
fabrication, erection, installation, demolition, or modification of a source or part of a source; 

(b) As used in OAR 340-028-1900 through 340-028-2000 means any physical change including, but not limited to, 
fabrication, erection, installation, demolition, or modification of an emissions unit, or change in the method of operation of a 
source which would result in a change in actual emissions. 

(25) "Continuous compliance determination method" means a method, specified by the applicable standard or an 
applicable permit condition, which: 

a Is used to determine com liance with an emission limitation or standard on a continuous basis consistent with the 
averaging period estabhs ed for the em1ss1on limitation or stan ar ; and 

Provides data either in units of the standard or correlated direct! with the com liance limit. 
:MW "Continuous Monitoring Systems" means sampling and analysis, m a timed sequence, using techniques which 

will adequately reflect actual ·-emissions ... or ... concentrations on .. a continuing. basis in accordance with the Department's 
Continuous Monitoring Manual, and includes continuous emission monitoring systems and continuous parameter monitoring 
systems. 

27 "Control device" means e ui ment other than inherent rocess e ui ment that is used to destro or remove air 
ollutant s rior to disc ar e to the atmos here. The es of e ui ment at ma common! be used as control devices 

mclude ut are not limited to fabric fi ters mechanica co ectors electrostatic reci 1tators mertrn se arators afterburners 
thermal or catal tic incmerators adso t10n devices such as carbon eds con ensers scrubbers such as wet collection an 

as a so tion devices selective cata 'c or non-catal tic re ction s stems flue as recirculation s stems s ra ers 
s ra towers mist e iminators ac1 ants sulfur recove lants in· ection s stems such as water steam ammonia sorbent 
or limestone 1n'ection an combustion evices inde en ent of the articular rocess bein conducte at an emissions unit 
e. . the destruction of emissions achieve ventin rocess emission streams to flares boilers or rocess heaters . For 

purposes of OAR 340-028-1200 t ough 340-028-1280, a control device oes not mclude passive contro measures that act 
to revent oliutants from formin such as the use of seals lids or roofs to revent the release of ollutants use of low
po luting el or feedstoc s. or the use o combustion or other process design eatures or character1st1cs. f an applicable 
reqmrement establishes that particular equipment which otherwise meets this defimtion of a control device does not 
constitute a control device as applied to a particular pollutant-specific emiss10ns unit, then that definition shall be binding for 

u oses of OAR 340-028-1200 throu 340-028-1280. 
UW "Criteria Po utant" means nitrogen oxides, volatile organic compounds, particulate matter, PM10, sulfur dioxide, 

carbon monoxide, or lead. 
29 "Data" means the results of an e of monitorin or method includin the results of instrumental or non-

instrumental monitonng. emission c culat1ons, manual sampling procedures. recordkeep1ng procedures. or any other form 
of information collection rocedure used in connection with an e of monitorin or method. 

(U30 "Department": 
(a) As used in OAR 340-028-0100 through 340-028-2000 and OAR 340-028-2400 through 340-028-2550 means 

Depart-ment ofEnviromnental Quality; 
(b) As used in OAR 340-028-2100 through 340-028-2320 and OAR 340-028-2560 throughout 340-028-2740 means 

Department of Environmental Quality or in the case of Lane County, Lane Regional Air Pollution Authority. 
(;!;!ill "Device" means any machine, equipment, raw material, product, or byproduct at a source that produces or emits 

a regulated v,ollutant. 
(U2l) 'Director" means the Director of the Department or the Director's designee. 
(;!9.n) "Draft l?ermit" means the version of an Oregon Title V Operating Permit for which the Department or Lane 

Regional Air Pollut10n Authority offers public participation under OAR 340-028-2290 or the EPA and affected State review 
under OAR 340-028-2310. 

(WW "Effective date of the program" means the date that the EPA af proves the Oregon Title V Operating Permit 
program submitted by the Department on a full or interim basis. In case o a partial approval, the "effective date of the 
program" for each portion of the program is the date of the EPA approval of that portion. 

(;>.!.~ "Emergency" means any situation arising from sudden and reasonably unforeseeable events beyond the control 
of the owner or operator, including acts of God, which situation requires immediate corrective action to restore normal 
operation, and that causes the source to exceed a technology-based emission limitation under the permit, due to unavoidable 
increases in emissions attributable to the emergency. An emergency shall not include noncomJ?liance to the extent caused by 
improperly desi&ned equipment, lack of preventative maintenance, careless or improper operation, or operator error. 

(;Hlli "Emission" means a release into the atmosphere of any regulated pollutant or air contaminant. 
(~TI) "Emission Estimate Adjustment Factor" or "EEAF" means an adjustment applied to an emission factor to account 

for the relative inaccuracy of the emission factor. 
("42.fil "Emission Factor" means an estimate of the rate at which a pollutant is released into the atmosphere, as the result 

of some activity, divided by the rate of that activity (e.g., production or process rate). Sources shall use an emission factor 
approved by EPA or the Department. 

(~22).!fil Exce t as rovided in subsection of this section "Emission Limitation" and "Emission Standard" mean a 
requirement established y a State, local government, or the EPA which limits the quantity, rate, or concentration of 
emissions of air pollutants on a continuous basis, including any requirements which limit the level of opacity, prescribe 
equipment, set ffiel specifications, or prescribe operation or maintenance procedures for a source to assure continuous 
emission reduction. 

As used in OAR 340-28-1200 throu h 340-028-1280 "Emission limitation or standard" means an a licable 
requirement that constitutes an emission imitation. emission standard. stan ard of *erfonnance or means of emission 
limitation as defined under the Act. An emission limitation or standard may be expresse in terms of the pollutant, expressed 
either as a s ecific uanti rate or concentration of emiss10ns e. . ounds of S02 er hour ounds of S02 er million 
British !henna umts of fuel in ut k!lo rams of VOC er hter of a ied coatm solids or arts er million volume o 
S02) or as t e relationship of uncontrolled to control e emissions (e.g., percentage capture and destruct10n efficiency o 



VOC or ercenta e reduction of S02 . An emission limitation or standard ma also be ex ressed either as a work ractice 
process or contro device parameter. or other form of speci IC design, equipment. operational. or operation and maintenance 
requirement. For purposes of OAR 340-028-1200 through 340-028-1280, an emission limitation or standard shall not include 
general operation requirements that an owner or operator may be regurred to meet. such as requirements to obtain a permit. 
to fuerate and mamtain sources in accordance with good air ~ollution control practices, to develop and maintain a 
mal nction abatement lan to kee records submit re orts or con uct monitorin . 

JM_Q) "Em1ss10n Reduction Credit Ban mg" means to present y reserve, subject to requirements of OAR 340-028-1900 
through 340-028-2000, New Source Review, emission reductions for use by the reserver or assignee for future compliance 
with air pollution reduction requirements. 

(:J.'.74__1) "Emission Reportmg Form" means a paper or electronic form developed by the Department that shall be 
completed by the permittee to report calculated emiss10ns, actual emissions or permitted emissions for interim emission fee 
assessment purposes. . . . . 

(JM..l) "Emissions unit" means any part or activity of a source that emits or has the potential to emit any regulated air 
pollutant. 

(a) A part of a source is any machine, equipment, raw material, product, or byproduct which produces or emits air 
pollutants. An .activity is any process, operation, action, or reaction (e.g., chemical) at a stationary source that emits air 
pollutants. Except as described in subsect10n ( d) of this section, parts and activities may be grouped for purposes of defining 
an emissions umt provided the following conditions are met: 

(A) The $roup used to define the emissions unit may not include discrete parts or activities to which a distinct emissions 
standard apphes or for which different compliance demonstration requirements apply, and 

~
B) The emissions from the emissions unit are quantifiable. 
b Emissions units may be defmed on a pollutant by ollutant basis where applicable. c~ The term emissions unit is not meant to alter or atfect the definition of the term "unit" for purposes of Title IV of the 

FCAA. 
( d) Parts and activities shall not be grouped for purposes of determining emissions increases from an emissions unit 

under OAR 340-028-1930, OAR 340-028-1935, OAR 340-028-1940, or OAR 340-028-2270, or for purposes of determining 
the ar,plicability of any New Source Performance Standard (NSPS). 

~~..1) "EPA" or "Administrator" means the Administrator of the United States Enviromnental Protection Agency or the 
Admmistrator's designee. 

( 4ll4_1) "Equivalent method" means any method of sampling and analyzing for an air pollutant which has been 
demonstrated to the Department's satisfaction to have a consistent and quantitatively known relationship to the reference 
method, under specified conditions. An equivalent method used to meet an applicable federal requirement for which a 
reference method is specified shall be approved by EPA unless EPA has delegated authority for the approval to the 
Department. 

( ~ "Event" means excess emissions which arise from the same condition and which occur during a single calendar 
day or continue into subsequent calendar days. 

47 "Exceedance" means a condition that is detected b monitorin that rovides data in terms of an emission 
!Imitation or standard an t at indicates t at emissions or o aci are reater than the a licable emission limitation or 
standard or ess than the a licable stan ard in the case of a ercent reduction re uirement consistent with an avera 1n 
period specifie for avera~ing t e results oft e monitoring. 

4147 "Excess emissions" means emissions which are in excess of a permit limit or any applicable air quality rule. 
48 'Excursion" means a de arture from an indicator ran e established for monitonn under OAR 340-028-1200 

throu h 340-028-1280 and 340-028-2130 3 a consistent with an avera in enod s ecifie for avera in the results of 
the monitoring. 

(+.>49) "Federal Land Manager" means with respect to any lands in the United States, the Secretary of the federal 
department with authority over such lands. 

(4450) "Final permit" means the version of an Oregon Title V Operating Permit issued by the Department or Lane 
RegionaTA.ir Pollution Authority that has completed all review procedures required by OAR 340-028-2200 through 340-
028-2320. 

(#51) "Fugitive Emissions": 
(a) Fxcept as used in subsection (b) of this section, means emissions of any air contaminant which escape to the 

atmosphere from any point or area that is not identifiable as a stack, vent, duct, or equivalent opening. 
(b) As used to defme a major Oregon Title V Operating Permit program source, means those emissions which could not 

reasonably pass through a stack, chimney, vent, or other functionally equivalent opening. 
(4eg) "General permit" means an Oregon Title V Operating Permit that meets the requirements of OAR 340-028-2170. 
(4+22.) "Growth Allowance" means an allocation of some part of an airshed's capacity to accommodate future proposed 

major sources and major modifications of sources. 
(4&W "Immediately" means as soon as possible but in no case more than one hour after the beginning of the excess 

emission r,eriod. 
(55) 'Inherent process equipment" means equipment that is necessary for the proper or safe functioning of the process. 

or material recovery equipment that the owner or operator documents is installed and operated primarily for purposes other 
than compliance with air pollution regulations. Equipment that must be operated at an efficiency higher than that achieved 
during normal process operations in order to comply with the applicable emission limitation or standard is not inherent 
process eduipment. For the purposes of OAR 340-028-1200 through 340-028-1280, inherent process equipment is not 
considere a control device. 

(49fil "Insignificant Activity" means an activity or emission that the Department has designated as categorically 
insignificant, or that meets the criteria of aggregate insignificant emissions. 

(WTI) "Insignificant Chan~e" means an off-permit change defmed under OAR 340-028-2220(2)(a) to either a 
significant or an insignificant activity which: 



!
a} Does not result in a redesignation from an insignificant to a significant activity; 
b Does not invoke an al'plicable requirement not included in the permit; and 
c Does not result in emission ofregulated air pollutants not regulated by the source's permit. 
""1-2.[) "Interim Emission Fee" means $13 per ton for each assessable emission subject to emission fees under OAR 340-

028-2420 for calculated, actual or permitted emissions released during calendar years 1991 and 1992. 
(~~"Large Source" as used in OAR 340-028-1400 through 340-028-1450 means any stationary source whose actual 

emissions or potential controlled emissions while operating full-time at the design capacity are equal to or exceed l 00 tons 
per year of any regulated air pollutant, or which is subject to a National Emiss10ns Standard for Hazardous Air Pollutants 
(NESHAP). Where PSELs have been incorporated into the ACDP, the PSEL shall be used to determine actual emissions. 

(~__Q) "Late Payment" means a fee payment which is postmarked after the due date. 
(§46__!) "Lowest Achievable Emission Rate" or "LAER" means that rate of emissions which reflects: the most stringent 

emission limitation which is contained in the implementation plan of any state for such class or category of source, unless the 
owner or operator of the proposed source demonstrates that such limitations are not achievable; or the most stringent 
emission limitation which 1s achieved in practice by such class or category of source, whichever is more stringent. In no 
event, shall the application of this term permit a proposed new or modified source to emit any air contaminant in excess of 
the amount allowable under applicable New Source Performance Standards (NSPS) or standards for hazardous air pollutants. 

(*6--1) "Maintenance Area" means a geographical area of the State that was designated as a nonattainment area, 
redesignated as an attainment area by EPA, and redesignated as a maintenance area by the Enviromnental Quality 
Commission in OAR Chapter 340, Division 31. 

("46,.J.) "Maintenance Pollutant" means a pollutant for which a maintenance area was formerly designated a 
nonattamment area. 

(m~ "Major Modification" means any physical change or change of operation of a source that would result in a net 
significant emission rate increase for any regulated air pollutant. This criteria also applies to any pollutants not previously 
emitted by the source. Calculations of net emission increases shall take into account all accumulated increases and decreases 
in actual emissions occurring at the source since the baseline period, or since the time of the last construction approval issued 
for the source pursuant to the New Source Review Regulations in OAR 340-028-1900 through 340-028-2000 for that 
pollutant, whichever time is more recent Emissions from insignificant activities shall be included in the calculation of net 
emission increases. Emission decreases required by rule shall not be included in the calculation of net emission increases. If 
accumulation of emission increases results in a net significant emission rate increase, the modifi-cations causing such 
increases become subject to the New Source Review reqmrements, including the retrofit ofrequired controls. 

(~5) "Major Source": 
(a) EXcept as provided in subsections (b) and (c) of this section, means a source which emits, or has the potential to emi~ 

any regulated air pollutant at a Significant Emission Rate, as defined in this rule. Emissions from insignificant activities shall 
be included in determining if a source is a major source. 

(b) As used in OAR 340-028-2100 through 340-028-2320, Rules Applicable to Sources Required to Have Oregon Title 
V Operating Permits, 340-028-2560 through 340-028-2740, Oregon Title V Operating Permit Fees, and OAR 340-028-1740, 
Synthetic Minor Sources, means any stationary source, (or any group of stationary sources that are located on one or more 
contiguous or adjacent properties and are under common control of the same person (or persons under common control)), 
belonging to a single maior industrial grouping or is supporting the major industrial group and that are described in 
paragraphs (A), (B), or (C) of this subsection. For the purposes of this subsection, a stationary source or group of stationary 
sources shall be considered part of a single industrial grouping if all of the pollutant emitting activities at such source or 
group of sources on contiguous or adjacent properties belong to the same Major Group (i.e., all have the same two-digit 
code) as described in the Standard Industrial Classification Manual (U.S. Office of Management and Budget, 1987) or 
support the major industrial group. 

(A) A major source of hazardous air pollutants, which is defined as: 
(i) For pollutants other than radionuclides, any stationary source or group of stationary sources located within a 

contiguous area and under common control that emits or has the potential to emit, in the aggregate, 1 O tons per year (tpy) or 
more of any hazardous air pollutants which has been listed pursuant to OAR 340-032-0130, 25 tpy or more of any 
combination of such hazardous air pollutants, or such lesser quantity as the Administrator may establish by rule. 
Notwithstanding the preceding sentence, emissions from any oil or gas exploration or production well, with its associated 
equipment, and emissions from any pipeline compressor or pump station shall not be aggregated with emissions from other 
similar units, whether or not such units are in a contiguous area or under common control, to determine whether such units or 
stations are major sources; or 

(ii) For radionuclides, "major source" shall have the meaning specified by the Administrator by rule. 
(B) A major stationary source of air pollutants, as defined m section 302 of the Act, that directly emits or has the 

potential to emit, l 00 l(>Y or more of any regulated air pollutant, including any major source of fugitive emissions of any 
such pollutant. The fugitive emissions of a stationary source shall not be considered in determining whether it is a major 
stationary source for the purposes of section 302G) of the Act, unless the source belongs to one of the following categories of 
stationary source: 

i) Coal cleaning plants (with thermal dryers); 
ii) Kraft pulp mills; 
iii) Portland cement plants; 
iv) Primary zinc smelters; 
v) Iron and steel mills; 
vi) Primary aluminum ore reduction plants; 
vii) Primary copper smelters; 

~
viii) Municipal incinerators capable of charging more than 250 tons of refuse per day; 
ix) Hydrofluoric, sulfuric, or nitric acid plants; 
x) Petroleum refmeries; 



xi) Lime plants; 
xii) Phosphate rock processing plants; 
xiii) Coke oven batteries; 
xiv) Sulfur recovery plants; 
xv) Carbon black plants (furnace process); 
xvi) Primary lead smelters; 
xvii) Fuel conversion plants; 
xviii) Sintering plants; 
xix) Secondary metal production plants; 
xx) Chemical process plants; 
xxi) Fossil-fuel boilers, or combination thereof, totaling more than 250 million British thermal units per hour heat input; 
xxii) Petroleum storage and transfer units with a total storage capacity.exceeding 300,000 barrels; 
xxih) Taconite ore processing plants; 
xxiv) Glass fiber processing plants; 
xxv) Charcoal production plants; 
xxvi) Fossil-fuel-fired steam electric plants of more than 250 million British thermal units per hour heat input; or 
xxvii) All other stationary source categories regulated by a standard promulgated under section 111 or 112 of the Act, 

but only with respect to those air pollutants that have been regulated for that category. 
(C) A major stationary source as defined in part D of Title I of the Act, including: 
(i) For ozone nonattamment areas, sources with the potential to emit 100 tpy or more ofVOCs or oxides of nitrogen in 

areas classified as "marginal" or 11moderate, 11 50 tpy or more in areas classified as "serious," 25 tpy or more in areas classified 
as "severe/' and 10 tpy or more in areas classified as "extreme"; except that the references in this paragraph to 100, 50, 25, 
and I 0 tpy of nitrogen oxides shall not apply with respect to any source for which the Administrator has made a finding, 
under section 182(!)(1) or (2) of the Act, that requirements under section 182(!) of the Act do not apply; 

(ii) For ozone transport regions established pursuant to section 184 of the Act, sources with the potential to emit 50 tpy 
or more ofVOCs; 

~
iii) For carbon monoxide nonattainment areas: 
I) That are classified as "serious;" and 
II) In which stationary sources contribute significantly to carbon monoxide levels as determined under rules issued by 

the Administrator, sources with the potential to emit 50 tpy or more of carbon monoxide. 
(iv) For particulate matter (PM10) nonattainment areas classified as "serious," sources with the potential to emit 70 tpy or 

more of PM10 • 

(c) as used in OAR 340-028-2400 through 340-028-2550, Major Source Interim Emission Fees, means a permitted 
stationary source or group of stationary sources located within a contiguous area and under common control or any stationary 
facility or source of air pollutants which directly emits, or is permitted to emit: 

~
A) One hundred tons per year or more of any regulated pollutant; or 
B) Fifty tons per year or more of a VOC and is located in a serious ozone nonattainment area. 
"96_Q) "Material Balance" means a procedure for determining emissions based on the difference in the amount of 

material added to a .Process and the amount consumed and/or recovered from a process. 
67 "Monitorm " means an form of collectin data on a routine basis to determine or otherwise assess com liance 

with emission limitations or standards. Record.keeping may be considered monitoring w ere such records are used to 
determine or assess com liance with an emission limitation or standard such as records of raw material content and usa e 
or records documenting comphance with wor practice regurrements). T e conduct of comp iance metho tests. such as the 
rocedures in a endix A to 40 CFR art 60 on a routine eriodic basis ma be considered monitorin or as a su lement 

to other monitor1n rovided that re uirements to conduct sue tests on a one-time basis or at such times as a re ulato 
authori ma re urre on a non-re ular basis are not considered monitorin re uirements or oses of this definition. 

on1toring may mclude one or more than one o the following ata collect1on tee nigues. where appropriate for a particu ar 
crrcumstance: 

a Continuous emission or o aci monitorin s sterns. 
(b) Continuous process. capture system. contro device or other relevant parameter monitoring systems or procedures. 

including a predictive emission monitoring system. 
c Emiss10n estimation and calculation rocedures e. . mass balance or stoichiometric calculations . 

(el Recordmg results of a program or protocol to conduct specific operation and maintenance procedures. 
ff) Verificat10n of emissions, process parameters, capture system parameters, or control device parameters using portable 

or in situ measurement devices. 
(~)Visible emission observations. 
() Any other form of measuring. recording. or verifying on a routine basis emissions. process parameters. capture 

system xarameters. control device parameters or other factors relevant to assessing compliance with emission limitations or 
standar s. 

(e.%_fil 11Nitrogen Oxides" or 11N0,/1 means all oxides of nitrogen except nitrous oxide. 
(&!6--2) "Nonattainment Area" means a geographical area of the State that exceeds any state or federal primary or 

secondary ambient air quality standard as designated by the Environmental Quality Commission in OAR Chapter 340, 
Division 031, or the EPA. 

(e;!'.ZQ) ''Nonattainment Pollutant" means a pollutant for which an area is designated a nonattainment area. 
(Q.1!} "Normal Source Operation 11 means operations which do not include such conditions as forced fuel substitution, 

equipment malfunction, or highly abnormal market conditions. 
(e4ll) "Offset" means an equivalent or greater emission reduction which is required prior to allowing an emission 

increase from a proposed major source or major modification of a source. 



(~11) "Oregon Title V Operating Permit" means any permit covering an Oregon Title V Operating Permit source that is 
issued, renewed, amended, or revised pursuant to OAR 340-028-2100 through 340-028-2320. 

(e&:z±) "Oregon Title V Operating Permit program" means a program approved by the Administrator under 40 CFR 
Part 70 (July 1, 1997.i.9%). 

(€4']5) "Oregon Title V Operating Permit program source" means any source subject to the permitting requirements, 
OAR 340-028-2100 through OAR 340-028-2320, as provided in OAR 340-028-2110. 

(9&12) "Ozone Season" means the contiguous 3 month period of the year during which ozone exceedances typically 
occur (i.e., June, July, and August). 

(9971) "Particulate Matter" means all finely divided solid or liquid material, other than uncombined water, emitted to the 
ambient air as measured by an applicable reference method in accordance with the Department's Source Sampling Manual, 
(January, 1992). 

(+ll:zID "Permit" means an Air· Contaminant Discharge Permit or an Oregon TitleV .Operating Permit issued pursuant to 
this Division. 

('l+W "Permit modification" means a revision to a permit that meets the applicable requirements of OAR 340-028-1700 
through 340-028-1790, OAR 340-028-1900 through 340-028-2000, or OAR 340-028-2240 through 340-028-2260. 

('.72-.fil!) "Permit revision11 means any permit modification or administrative permit amendment. 
(~fil.) "Permitted Emissions" as used in OAR 340-028-2400 through 340-028-2550, and OAR 340-028-2560 through 

340-028-2740 means each assessable emission portion of the PSEL, as identified in an ACDP, Oregon Title V Operating 
Permit, review report, or by the Department pursuant to OAR 340-028-2640. 

('74~ "Permittee" means the owner or operator of the facility, in whose name the operation of the source is authorized 
by the ACDP or the Oregon Title V Operating Permit. 

(~fil.) "Person" means individuals, corporations, associations, firms, partnerships, joint stock companies, public and 
municipal corporations, political subdivisions, the state and any agencies thereof, and the Federal government and any 
agencies thereof. 

(+sJH) "Plant Site Emission Limit" or "PSEL" means the total mass emissions per unit time of an individual air pollutant 
specified in a permit for a source. The PSEL for a major source may consist of more than one assessable emission. 

(++ru "PM10": 

(a) When used in the context of emissions, means finely divided solid or liquid material, including condensible 
particulate, other than uncombined water, with an aerodynamic diameter less than or equal to a nominal 10 micrometers, 
emitted to the ambient air as measured by an applicable reference method in accordance with the Department's Source 
Sam~ling Manual (January, 19~2); 

) When used in the context of ambient concentration, means airborne finely divided solid or liquid material with an 
aero ynamic diameter less than or equal to a nominal 10 micrometers as measured in accordance with 40 CFR Part 50, 
Appendix J (July, 1997.i.9%). 

(86) "Pollutant-specific emissions unit" means an emissions unit considered separately with respect to each regulated air 
pollutant. 

('7&87) "Potential to emit" means the maximum capacity of a stationary source to emit any air pollutant under its 
phys1caland operational design. Any physical or operational limitation on the capacity of a source to emit an air pollutant, 
mcluding air pollution control eqmpment and restrictions on hours of operation or on the type or amount of material 
combusted, stored, or processed, shall be treated as part of its design if the limitation is enforceable by the Administrator. 
This defmition does not alter or affect the use of this term for any other purposes under the Act, or the term "capacity factor" 
as used in Title IV of the Act or the regulations promulgated thereunder. Secondary emissions shall not be considered in 
determining the potential to emit of a source. 

88 "Predictive emission monitorin s stem PEMS " means a s stem that uses rocess and other arameters as in uts 
to a computer program or other data re uction system to pro uce values m terms o the applicable emission limitation or 
standard. 

('79~ "Process Upset" means a failure or malfunction of a production process or system to operate in a normal and 
usual manner. 

(8Q90) "Proposed permit" means the version of an Oregon Title V Operating Permit that the Department or Lane 
RegionalAir Pollution Authority proposes to issue and forwards to the Administrator for review in compliance with OAR 
340-028-2310. 

(&+21) "Reference method" means any method of sampling and analyzing for an air pollutant as specified in 40 CFR 
Part 60, 61or63 (July I, 1997.i.9%). 

(1Q2£) "Regional Authority" means Lane Regional Air Pollution Authority. 
(~2J.) "Regulated air pollutant" or "Regulated Pollutant": 
(a) As used in OAR 340-028-0100 through 340-028-2320 means: 
(Al Nitrogen oxides or any VOCs; 
B Any pollutant for which a national ambient air quality standard has been promulgated; 
C Any pollutant that is subject to any standard promulgated under section 111 of the Act; 
D) Any Class I or II substance subject to a standard promulgated under or established by Title VI of the Act; or 
E) Any pollutant listed under OAR 340-032-0130 or OAR 340-032-5400. 
b) As used in OAR 340-028-2400 throu~h 340-028-2550 means PM 0, Sulfur Dioxide (S02), Oxides of Nitrogen 

(NOx), Lead (Pb), VOC, and Carbon Monoxide (CO); and any other pollutant subject to a New Source Performance 
Standard (NSPS) such as Total Reduced Sulfur (TRS) from kraft pulp mills and Fluoride (F) from aluminum mills. 

(c) As used in OAR 340-028-2560 through 340-028-2740 means any regulated air pollutant as defined in 340-028-
0110(78) except the following: 

(A~ Carbon monoxide; 
(B Any pollutant that is a regulated pollutant solely because it is a Class I or Class II substance subject to a standard 

promu gated under or established by Title VI of the Federal Clean Air Act; or 



(C) Any pollutant that is a regulated air pollutant solely because it is subject to a standard or regulation under section 
112(r) of the Federal eleanAir Act. 

~
8421) "Renewal" means the process by which a permit is reissued at the end of its term. 
~22) "Responsible official" means one of the following: 
a) For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge of a J?rincipal 

business function, or any other person who performs similar policy or decision~making functions for the corporation, or a 
duly authorized representative of such person if the rel?resentative is responsible for the overall operation of one or more 
manufac-turing, production, or operating facilities applymg for or subject to a permit and either: 

(A) The facilities employ more than 250 persons or have gross annual sales or expenditures exceeding $25 million (in 
second quarter 1980 dollars); or 

(B) The delegation of authority to such representative is approved in advance by the Department or Lane Regional Air 
Pollution Authority. . . 

(b) For a partuership or sole proprietorship: a general l'artner or the proprietor, respectively; 
(c) For a municipality, State, Federal, or other public agency: either a principal executive officer or ranking elected 

official. For the purposes of this Division, a principal executive officer of a Federal agency includes the chief executive 
officer having responsibility for the overall operations of a principal geographic umt of the agency (e.g., a Regional 
Administrator of the EPA); or 

(d) For affected sources: 
(A) The designated representative in so far as actions, standards, requirements, or prohibitions under Title IV of the Act 

or the regulations promulgated thereunder are concerned; and 
(B) The designated representative for any other purposes under the Oregon Title V Operating Permit program. 
(&e.2.Q) "Secondary Emissions" means emissions from new or existing sources which occur as a result of the construction 

and/or operation of a source or modification, but do not come from the source itself. Secondary emissions shall be SJ?ecific, 
well defmed, quantifiable, and impact the same general area as the source associated with the secondary emissions. 
Secondary emissions may include, but are not limited to: 

(a) Emissions from ships and trains coming to or from a facility; 
(b) Emissions from off-site support facilities which would be constructed or would otherwise increase emissions as a 

result of the construction of a source or modification. 
(8+21) "Section 111" means that section of the FeAA that includes Standards of Performance for New Stationary 

Sources (NSPS). 
(8&98) "Section 11 l(d)" means that subsection of the FeAA that requires states to submit plans to the EPA which 

establishstandards of performance for existing sources and provides for the implementation and enforcement of such 
standards. 

(8922) "Section 112" means that section of the FeAA that contains re~ulations for Hazardous Air Pollutants (HAP). 
(WaOO) "Section 112(b)" means that subsection of the FeAA that mcludes the list of hazardous air pollutants to be 

regulate . 
(9+101) "Section 112(d)" means that subsection of the FeAA that directs the EPA to establish emission standards for 

sources of hazardous air pollutants. This section also defmes the criteria to be used by the EPA when establishing the 
emission standards. 

(9"'J02) "Section l 12(e)" means that subsection of the FeAA that directs the EPA to establish and promulgate emissions 
standar s for categories and subcategories of sources that emit hazardous air pollutants. 

(9;;103) "Section 112(r)(7)" means that subsection of the FeAA that requires the EPA to promulgate regulations for the 
prevention of accidental releases and requires owners or operators to prepare risk management plans. 

(94104) "Section l 14(a)(3)" means that subsection of the FeAA that requires enhanced monitoring and submission of 
compliance certifications for major sources. 

(%105) "Section 129" means that section of the FeAA that requires the EPA to establish emission standards and other 
requirements for solid waste incineration units. 

(%lfl6) "Section 129(e)" means that subsection of the FeAA that requires solid waste incineration units to obtain 
Oregon itle V Operating Permits. 

(9'7107) "Section 182(±)" means that subsection of the FeAA that requires states to include plan provisions in the State 
Implementation Plan for NO in ozone nonattainment areas. 

(9&108) "Section 182(ij(l)" means that subsection of the FeAA that requires states to apply those plan provisions 
developOcll'or major voe sources and major NO, sources in ozone nonattainment areas. 

(99109) "Section 183(e)" means that subsect10n of the FeAA that requires the EPA to study and develop regulations for 
the control of certain voe sources under federal ozone measures. 

(.J.001/s°) "Section 183(±)" means that subsection of the FeAA that requires the EPA to develop regulations pertaining to 
tank vesse under federal ozone measures. 

(W+ill) "Section 184" means that section of the FeAA that contains regulations for the control of interstate ozone air 
pollution. 

(-14lJ..Ll\) "Section 302" means that section of the FeAA that contains definitions for general and administrative 
purposes in the Act. 

(-lfill )3) "Section 3020)" means that subsection of the FeAA that contains definitions of "major stationary source" and 
11major em1ttmg facility." 

(l-041~4) "Section 328" means that section of the FeAA that contains regulations for air pollution from outer continental 
shelf activities. 

~
+M~l 5 "Section 408( a)" means that subsection of the FeAA that contains regulations for the Title IV permit program . 
.J.%116 "Section 502(b)(IO) change" means a change that contravenes an express permit term butis not a change that: 
a) ould violate applicable requirements; 



(b) Would contravene federally enforceable permit terms aod conditions tbat are monitoring, recordkeeping, reporting, 
or compliance certification requirements; or 

( c) Is a Title I modification. 
(-W'i'.117) "Section 504(b )" means tbat subsection of the FCAA that states tbat the EPA can prescribe by rule procedures 

aod methods for determining compliance aod for monitoring. 
(-!-0&118) "Section 504(e)" means tbat subsection of tbe FCAA that contains regulations for permit requirements for 

temporary sources. 
(.J-09.119) "Significant Air Quality Impact" means an ambient air quality impact which is equal to or greater than those 

set out in Table 1. For sources of VOC or NO., a major source or maior modification will be deemed to have a significaot 
impact if it is located within 30 kilometers of an ozone nonattainment area or ozone maintenaoce area aod is capable of 
impacting the nonattainment area or maintenance area. 

(++Gl20) "Significaot emission rate", excel't as provided.in subsections (a) tbrough.(c) of this section, meaos emission 
rates equal to or greater than the rates specified m Table 2. 

(a) For the Medford-Ashland Air Quality Maintenaoce Area, tbe Klamath Falls Urbao Growth Area, aod the Lakeview 
PM10 Nonattainment Area, the Significant Emission Rate for particulate matter is defined in Table 3. For tbe Klamath Falls 
Urban Growtb Area, tbe Significant Emission Rates in Table 3 for particulate matter apply to all new or modified sources for 
which permit applications have not been submitted prior to June 2, 1989. For the Lakeview PM10 Nonattainment Area, tbe 
Significant Emission Rates in Table 3 for particulate matter apply to all new or modified sources for which complete permit 
applications have not been submitted to the Department prior to May 1, 1995. 

(b) For regulated air pollutants not listed in Table 2 or 3, the Department shall determine the rate that constitutes a 
significant emission rate. 

(c) Any new source or modification with an emissions increase less tban tbe rates specified in Table 2 or 3 associated 
with a new source or modification which would construct within 10 kilometers of a Class I area, aod would have ao impact 
on such area equal to or greater thao 1 ug/m3 (24 hour avera!'e) shall be deemed to be emitting at a significant emission rate. 

(-1-l+ 121) "Significant Impairment" occurs when visibihty impairment in tbe judgment of tbe Department interferes witb 
the management, frotection, preservation, or enjoyment of the visual experience of visitors within a Class I area. The 
determination shal be made on a case-by-case basis considerin!I tbe recommen-dations of tbe Federal Land Maoager; tbe 
geographic extent, intensity, duration, frequency, and time of visibility impairment. These factors will be considered witb 
respect to visitor use of the Class I areas, and the frequency and occurrence of natural conditions tbat reduce visibility. 

(illl22) "Small Source" meaos any stationary source witb a regular ACDP (not ao insignificant discharge permit or a 
minimal source permit) or an Oregon Title V Operating Permit which is not classified as a large source. 

(+l,3.123) "Source": 
(a) Except as provided in subsection (b) of this section, means aoy building, structure, facility, installation or 

combination thereof which emits or is capable of emitting air contaminants to the atmosphere and is located on one or more 
contiguous or adjacent properties and is owned or operated by the same person or by persons under common control. 

(b) As used in OAR 340-028-1900 tbrough 340-028-2000, New Source Review, and tbe definitions of "BACT", 
11Commenced", "Construction", "Emission Limitation", Emission Standard", "LAER", "Major Modification", "Major 
Source", "Potential to Emit", and "Secondary Emissions" as these terms are used for purposes of OAR 340-028-1900 tbrough 
340-028-2000, includes all pollutant emitting activities which belong to a single maior mdustrial group (i.e., which have the 
same two-digit code) as described in the Standard Industrial Classification Manual, (U.S. Office of Management and 
Bud~et, 1987) or are supporting the major industrial group. 

++4124 "Source cate ory": 
a) Exc2pt as provide~ in subsection (b) of tbis section, means all tbe pollutaot emitting activities which belong to the 

same industrial grouping (i.e., which have the same two-digit code) as described in tbe Standard Industrial Classification 
Manual, (U.S. Office ofMaoagement and Budget, 1987). 

(b) As used in OAR 340-028-2400 through 340-028-2550, Major Source Interim Emission Fees, and OAR 340-028-
2560 tbrougb 340-028-2740, Oregon Title V Operating Permit Fees, means a group of major sources determined by tbe 
Department to be using similar raw materials and having equivalent process controls aod pollution control equipment. 

(ill 125~ "Source Test" meaos the average of at least three test runs during operatmg conditions representative of the 
period for w ich emissions are to be determined, conducted in accordaoce witb the Department's Source Sampling Maoual or 
other Department approved methods. 

(+-1-612,6) "Startup" and "shutdown" means that time during which an air contaminant source or emission-control 
equipment 1s brougbt mto normal operation or normal operation is terminated, respectively. 

(.J-l-1127) "State lmJ?lementation Plan" or "SIP" means the State of Oregon Clean Air Act Implementation Plan as 
adopted by tbe Commiss10n under OAR 340-020-0047 and approved by EPA. 

(1-J.Sill) "Stationary source" means any building, structure, facility, or installation tbat emits or may emit aoy regulated 
air pollutant. 

(.I,l-9129) "Substantial Underpayment" means tbe lesser of ten percent (10%) of tbe total interim emission fee for the 
major source or five hundred dollars. 

(l;wl30) "Synthetic minor source" means a source which would be classified as a major source under OAR 340-028-
0110, but for physical or operational limits on its potential to emit air pollutaots contained in ao ACDP issued by the 
Department under OAR 340-028-1700 tbrough 340-028-1790. 

(.JU13 l) "Title I modification" means one oftbe following modifications pursuaot to Title I of the FCAA: 
(a) A major modification subject to OAR 340-028-1930, Requirements for Sources in Nonattainment Areas; 
(b) A major modification subject to OAR 340-028-1935, Requirements for Sources in Maintenaoce Areas; 
(c) A major modification subject to OAR 340-028-1940, Prevention of Significaot Deterioration Requirements for 

Sources in Attainment or Unclassified Areas; 
( d) A change which is subject to a New Source Performance Standard under Section 111 of the FCAA; or 
(e) A modification under Section 112 oftbe FCAA. 



(ml~2) "Total Suspended Particulate" or "TSP" means particulate matter as measured by the reference method 
described m 40 CFR Part 50, Appendix B (July 1, 1997-1-9%). 

(rn13w "Total Reduced Sulfur" or "TRS" means the sum of the sulfur compounds hydrogen sulfide, methyl 
mercaptan, imethyl sulfide, and dimethyl disulfide, and any other organic sulfides present expressed as hydrogen sulfide 
(H,S). 

(.J,;!4134) "Typically Achievable Control Technology" or "TACT" means the emission limit established on a case-by
case basts for a criteria pollutant from a farticular emissions unit in accordance with OAR 340-028-0630. For existing 
sources, the emission limit established shal be typical of the emission level achieved by emissions units similar in type and 
size. For new and modified sources, the emission limit established shall be typical of the emission level achieved by well 
controlled new or modified emissions units similar in type and size that were recently installed. TACT determinations shall 
be based on information known to the Department considering pollution prevention, impacts on other environmental media, 
energy impacts, capital and operating costs, cost effectiveness, and the age and remaining economic life of existing emission 
control equipment. The Department may consider emission control technologies typically applied to other types of emissions 
units where such technologies could be readily applied to the emissions unit. if an emission limitation is not feasible, a 
design, equipment, work practice, or operational standard, or combination thereof, may be required. 

(ml35) "Unavoidable" or "could not be avoided" means events which are not caused entirely or in I?art by poor or 
inadequate design, operation, maintenance, or any other preventable condition in either process or control equipment. 

(-b!6136) "Upset" or "Breakdown" means any failure or malfunction of any pollution control equipment or operating 
equipment which may cause an excess emission. 

(.J.;!+137) "Verified Emission Factor" means an emission factor approved by the Department and developed for a specific 
major source or source category and approved for application to that major source by the Department. 

(+;i&h38) "Visibility Impairment' means any humanly perceptible change in visual range, contrast or coloration from 
that whic would have existed under natural conditions. Natural conditions include fog, clouds, windblown dust, rain, sand, 
naturally ignited wildfires, and natural aerosols. 

(-1~13?) "Volatile Orpnic Compounds" or "VOC" means any compound of carbon, excluding carbon monoxide, 
carbon dioxide, carbonic acid, metallic carbides, or carbonates, and ammonium carbonate, which participates in atmospheric 
photochemical reactions. 

(a) This includes any such organic compound other than the following, which have been determined to have negligible 
photochemical reactivity: methane; ethane; methylene chloride ( dichloromethane); I, I, I -trichloroethane (methyl 
chloroform); I, l,+;?,-trichloro-;!l,2,2-trifluoroethane (CFC-113); Trichloro-fluoromethane (CFC-11); 
dichlorodif1uoromethane (CFC-12); chlorodifluoromethane (CFC-22); tr1fluoromethane (HCFC-23); 1,2-dichloro-1,1,2,2-
tetrafluoroethane (CFC-114); chloropenta-fluoroethane (CFC-115); I, I, 1-trifluoro 2,2-dichToroethane (HCFC-123); 1, 1,1,2-
tetrafluoroethane (HFC-134a); 1,1-dichloro 1-fluoroethane (HCFC-14lb); 1-chloro 1,1-difluoroethane (HCFC-142b); 2-
chloro-l,l,l,2-tetrafluoroethane (HCFC-124); HCFC 225ca and cb; HFC 43-lOmee; pentafluoroethane (HFC-125); 1,1,2,2-
tetrafluoroethane (HFC-134); 1,1, 1-trifluoroethane (HFC-143a); 1,1-difluoroethane (HFC-152a); f.arachlorobenzotrifluoride 
PCBTF · c clic branched or linear com letel meth lated siloxanes· acetone; perchloroethy ene; and perfluorocarbon 

compoun s which fall into ese classes: 
A) Cyclic, branched, or linear, completely fluorinated alkanes; 
B~ Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations; 
C Cyclic, branched, or linear, completely fluorinated tertiary amines with no unsaturations; and 
D Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds only to carbon and fluorine. 
b) For purposes of determining compliance with emissions limits, voe will be measured by an applicable reference 

method in accordance with the Department's Source Sampling Manual, January, 1992. Where such a method also measures 
compounds with negli1;1ible photochemical reactivity, these negligibly-reactive compounds, as listed in subsection (a), may 
be excluded as VOC 1f the amount of such compounds is accurately quantified, and such exclusion is approved by the 
Department. 

(c) As a precondition to excluding these compounds, as listed in subsection (a), as VOC or at any time thereafter, the 
Depart-men! may require an owner or operator to provide monitoring or testing methods and results demonstrating, to the 
satisfaction of the Department the amount of negligibly-reactive compounds in the source's emissions. 

[ED. NOTE: The Table(s) referenced in this rule 1s not printed in the OAR Compilation. Copies are available from the 
agency.] 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under 
OAR 340-020-047.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; Renumbered from 
340-20-033.04; DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 8-
1988, f. &cert. ef. 5-19-88 (and corrected 5-31-88); DEQ 14-1989, f. & cert. ef. 6-26-89; DEQ 42-1990, f. 12-13-90, 
cert. ef. 1-2-91; DEQ 2-1992, f. & cert. ef. 1-30-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 27-1992, f. & cert. ef. 11-
12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-20-145, 340-20-
225, 340-20-305, 340-20-355, 340-20-460 & 340-20-520; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 20-1993(Temp), f. 
& cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 21-1994, f. & cert. ef. 10-14-94; DEQ 24-1994, f. & cert. 
ef. 10-28-94; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 12-1995, f. & cert. ef. 5-23-95; DEQ 22-1995, f. & cert. ef. 10-
6-95; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f.; DEQ 9-1997, f. & cert. ef. 5-9-97 

340-028-0310 Enforcement 
Not withstanding any other provisions contained in any applicable reauirement, any credible evidence may be used for 
the purpose of establishing whether a person has violated or is in violation of any such applicable requirements. 



COMPLIANCE ASSURANCE MONITORING 

340-028-1200 Applicability, 
(!) General applicability. Except for backup utility units that are exempt under subsection (2)(b) of this rule, the 

requirements of OAR 340-028-1200 through 340-028-1280 shall apply to a pollutant-specific emissions unit at a 
major source that is required to obtain an Oregon Title V Operating Permit ifthe unit satisfies all of the following 
criteria: 
(a) The unit is subject to an emission limitation or standard for the applicable regulated air pollutant (or a 

surrogate thereof), other than an emission limitation or standard that is exempt under subsection (2)(a); 
(bl The unit uses a control device to achieve compliance with any such emission limitation or standard; and 
(c) The unit has potential pre-control device emissions of the applicable regulated air pollutant that are equal 

to or greater than 100 percent of the amount, in tons per year, required for a source to be classified as a 
major source. For pumoses of this subsection. "potential preMcontrol device emissions" shall have the same 
meaning as "potential to emit," as defined in 340-028-0110, except that emission reductions achieved by 
the applicable control device shall not be taken into account. 

(2) Exemptions-
(a) Exempt emission limitations or standards. The requirements of OAR 340-028-1200 through 340-028-1280 

shall not apply to any of the following emission limitations or standards: 
(A) Emission limitations or standards proposed by the Administrator after November 15, 1990 

pursuant to section 111 or 112 of the Act. 
(B) Stratospheric ozone protection requirements under title VI of the Act. 
(C) Acid Rain Program requirements pursuant to sections 404. 405, 406, 407(a), 407(b), or 410 of the 

Act. 
(D) Emission limitations or standards or other applicable requirements that apply solely under an 

emissions trading program approved or promulgated by the Administrator under the Act that 
allows for trading emissions within a source or between sources, 

(E) An emissions cap that meets the requirements specified in 40 CFR 70.4(b)(l2), 71.6(a)(l3)(iiil. or 
340-028-1000 through 340-028-1060 (Plant Site Emission Limits). 

(F) Emission limitations or standards for which an Oregon Title V Operating Permit specifies a 
continuous compliance determination method, as defmed in OAR 340-028-0110. The exemption 
provided in this subsection shall not apply ifthe applicable compliance method includes an 
assumed control device emission reduction factor that could be affected by the actual operation 
and maintenance of the control device (such as a surface coating line controlled by an incinerator 
for which continuous compliance is determined by calculating emissions on the basis of coating 
records and an assumed control device efficiency factor based on an initial performance test: in 
this example, OAR 340-028-1200 through 340-028-1280 would apply to the control device and 
capture system, but not to the remaining elements of the coating line, such as raw material usage). 

(b) Exemption for backup utility power emissions units. The requirements of OAR 340-028-1200 through 
340-028-1280 shall not apply to a utility unit, as defined in 40CFR 72.2, that is municipally-owned ifthe 
owner or operator provides documentation in an Oregon Title V Operating Permit application that: 
(A) The utility unit is exempt from all monitoring requirements in 40 CFR part 75 (including the 

appendices thereto); 
(B) The utility unit is operated for the sole purpose of providing electricity during periods of peak 

electrical demand or emergency situations and will be operated consistent with that purpose 
throughout the Oregon Title V Operating Permit term. The owner or operator shall provide 
historical operating data and relevant contractual obligations to document that this criterion is 
satisfied; and 

(C) The actual emissions from the utility unit based on the average annual emissions over the last 
three calendar years of operation (or such shorter time period that is available for units with fewer 
than three years of operation) are less than 50 percent of the amount in tons per year required for a 
source to be classified as a major source and are expected to remain so. 

340-028-1210 Monitoring design criteria. 



(I) General criteria. To provide a reasonable assurance of compliance with emission limitations or standards for the 
anticipated range of operations at a pollutant-specific emissions unit. monitoring under OAR 340-028-1200 through 
340-028-1280 shall meet the following general criteria: 
(a) The owner or operator shall design the monitoring to obtain data for one or more indicators of emission 

control performance for the control device, any associated capture system and, if necessary to satisfy 
subsection (l)(b) of this rule, processes at a pollutant-specific emissions unit. Indicators of performance 
may include, but are not limited to. direct or predicted emissions (including visible emissions or opacity), 
process and control device parameters that affect control device (and capture system) efficiency or 
emission rates, or recorded fmdings of inspection and maintenance activities conducted by the owner or 
operator. 

(b) The owner or operator shall establish an appropriate range(s) or designated condition(s) for the selected 
indicator(s) such that operation within the ranges provides a reasonable assurance of ongoing compliance 
with emission limitations or standards for the anticipated range of operating conditions. Such range(s) or 
condition(s) shall reflect the proper operation and maintenance of the control device (and associated 
capture system), in accordance with applicable design properties. for minimizing emissions over the 
anticipated range of operating conditions at least to the level required to achieve compliance with the 
applicable requirements. The reasonable assurance of compliance will be assessed by maintaining 
performance within the indicator range(s) or designated condition(s). The ranges shall be established in 
accordance with the design and performance requirements in this rule and documented in accordance with 
the requirements in OAR 340-028-1220. Ifnecessarv to assure that the control device and associated 
capture system can satisfy this criterion. the owner or operator shall monitor appropriate process 
operational parameters (such as total throughput where necessary to stay within the rated capacity for a 
control device). In addition, unless specifically stated otherwise by an applicable requirement. the owner or 
operator shall monitor indicators to detect any bypass of the control device (or capture system) to the 
atmosphere. if such bypass can occur based on the design of the pollutant-specific emissions unit. 

(c) The design of indicator ranges or designated conditions may be: 
(A) Based on a single maximum or minimum value if appropriate (e.g .. maintaining condenser 

temperatures a certain number of degrees below the condensation temperature of the applicable 
compound(s) being processed) or at multiple levels that are relevant to distinctly different 
operating conditions (e.g., high versus low load levels). 

(B) Expressed as a function of process variables (e.g., an indicator range expressed as minimum to 
maximum pressure drop across a venturi throat in a particulate control scrubber). 

(C) Expressed as maintaining the applicable parameter in a particular operational status or designated 
condition (e.g., position of a damper controlling gas flow to the atmosphere through a by-pass 
duct). 

(D) Established as interdependent between more than one indicator. 
(2) Performance criteria. The owner or operator shall design the monitoring to meet the following performance criteria: 

(a) Specifications that provide for obtaining data that are representative of the emissions or parameters being 
monitored (such as detector location and installation specifications, if applicable). 

(b) For new or modified monitoring equipment, verification procedures to confirm the operational status of the 
monitoring prior to the date by which the owner or operator must conduct monitoring under OAR 340-028-
1200 through 340-028-1280 as specified in OAR 340-028-1250(1). The owner or operator shall consider 
the monitoring equipment manufacturer's requirements or recommendations for installation. calibration. 
and start-up operation. 

(c) Quality assurance and control practices that are adequate to ensure the continuing validity of the data. The 
owner or operator shall consider manufacturer recommendations or requirements applicable to the 
monitoring in developing appropriate quality assurance and control practices. 

(d) Specifications for the frequency of conducting the monitoring, the data collection procedures that will be 
used (e.g., computerized data acquisition and handling, alarm sensor, or manual log entries based on gauge 
readings), and, if applicable, the period over which discrete data points will be averaged for the purpose of 
detennining whether an excursion or exceedance has occurred. 
(A) At a minimum, the owner or operator shall design the period over which data are obtained and, if 

applicable, averaged consistent with the characteristics and typical variability of the pollutant
specific emissions unit (including the control device and associated capture system). Such 



intervals shall be commensurate with the time period over which a change in control device 
performance that would require actions by owner or operator to return operations within normal 
ranges or designated conditions is likely to be observed. 

(Bl For all pollutant-specific emissions units with the potential to emit. calculated including the effect 
of control devices. the applicable regulated air pollutant in an amount equal to or greater than 100 
percent of the amount, in tons per year, required for a source to be classified as a major source. for 
each parameter monitored, the owner or operator shall collect four or more data values equally 
spaced over each hour and average the values. as applicable. over the applicable averaging period 
as determined in accordance with paragraph (2)(d)(A) of this rule. The Department may approve a 
reduced data collection frequency, if appropriate. based on information presented by the owner or 
operator concerning the data collection mechanisms available for a particular parameter for the 
particular pollutant-specific emissions unit (e.g .. integrated raw material or fuel analysis data, 
noninstrumental measurement of waste feed rate or visible emissions. use ofa portable analyzer or 
an alarm sensor). 

(C) For other pollutant-specific emissions units, the frequency of data collection may be less than the 
frequency specified in paragraph (2)(dl(B) of this rule but the monitoring shall include some data 
collection at least once per 24-hour period (e.g .. a daily inspection of a carbon adsorber operation 
in conjunction with a weekly or monthly check of emissions with a portable analyzer). 

(3) Evaluation factors. In designing monitoring to meet the requirements in sections (I) and (2) of this rule. the owner 
or operator shall take into account site-specific factors including the applicability of existing monitoring equipment 
and procedures. the ability of the monitoring to account for process and control device operational variability. the 
reliability and latitude built into the control technology. and the level of actual emissions relative to the compliance 
limitation. 

( 4) Special criteria for the use of continuous emission, opacity or predictive monitoring systems. 
(a) If a continuous emission monitoring system (CEMS). continuous opacity monitoring system (COMS) or 

predictive emission monitoring system (PEMS) is required pursuant to other authority under the Act or 
state or local law. the owner or operator shall use such system to satisfy the requirements of OAR 340-028-
1200 through 340-028-1280. 

(b) The use of a CEMS, COMS, or PEMS that satisfies any of the following monitoring requirements shall be 
deemed to satisfy the general design criteria in sections (I) and (2) of this rule, provided that a COMS may 
be subject to the criteria for establishing indicator ranges under section (I) of this rule: 
CA) Section 51.214 and appendix P of 40 CFR part 51; 
(Bl Section 60.13 and appendix B of 40 CFR part 60; 
CC) Section 63.8 and any applicable performance specifications required pursuant to the applicable 

subpart of 40 CFR part 63; 
(D) 40 CFR part 75; 
CE) Subpart H and appendix IX of 40 CFR part 266; or 
(F) If an applicable requirement does not otherwise require compliance with the requirements listed in 

the preceding paragraphs (4)(b)(A) through (E) of this rule. comparable requirements and 
specifications established by the Department. 

(c) The owner or operator shall design the monitoring system subject to this section (4) to: 
(Al Allow for reporting exceedances (or excursions if applicable to a COMS used to assure 

compliance with a particulate matter standard). consistent with any period for reporting of 
exceedances in an underlying requirement. If an underlying requirement does not contain a 
provision for establishing an averaging period for the reporting of exceedances or excursions. the 
criteria used to develop an averaging period in (2)(d) of this rule shall apply; and 

(B) Provide an indicator range consistent with section (1) of this rule for a COMS used to assure 
compliance with a particulate matter standard. If an opacity standard applies to the pollutant
specific emissions unit, such limit may be used as the appropriate indicator range unless the 
opacity limit fails to meet the criteria in section (1) of this rule after considering the type of 
control device and other site-specific factors applicable to the pollutant-specific emissions unit. 

OAR 340-028-1220 Submittal requirements. 



(1) The owner or operator shall submit to the Department monitoring that satisfies the design requirements in OAR 
340-028-1210. The submission shall include the following information: 
(a) The indicators to be monitored to satisfy OAR 340-028-1210(l)(a) and (b); 
(b) The ranges or designated conditions for such indicators, or the process by which such indicator ranges or 

designated conditions shall be established; 
(c) The performance criteria for the monitoring to satisfy OAR 340-028-1210(2); and 
(d) If applicable, the indicator ranges and performance criteria for a CEMS, COMS or PEMS pursuant to OAR 

340-028-1210( 4). 
(2) As part of the information submitted, the owner or operator shall submit a justification for the proposed elements of 

the monitoring. If the performance specifications proposed to satisfy OAR340-028-l210(2}(b) or (c) include 
differences from manufacturer recommendations, the owner or operator shall explain the reasons for the differences 
between the requirements proposed by the owner or operator and the manufacturer's recommendations or 
requirements. The owner or operator also shall submit any data supporting the justification, and may refer to 
generally available sources of information used to support the justification (such as generally available air pollution 
engineering manuals, or EPA or Department publications on approoriate monitoring for various types of control 
devices or capture systems). To justify the appropriateness of the monitoring elements proposed, the owner or 
operator may rely in part on existing applicable requirements that establish the monitoring for the applicable 
pollutant-specific emissions unit or a similar unit. If an owner or operator relies on presumptively acceptable 
monitoring, no further justification for the appropriateness of that monitoring should be necessary other than an 
explanation of the applicability of such monitoring to the unit in question, unless data or information is brought 
forward to rebut the assumption. Presumptively acceptable monitoring includes: 

(3) 

(a) Presumptively acceptable or required monitoring approaches, established by the Department in a rule that 
constitutes part of the applicable implementation plan required pursuant to title I of the Act. that are 
designed to achieve compliance with OAR 340-028-1200 through 340-028-1280 for particular pollutant
specific emissions units; 

(b) Continuous emission. opacity or predictive emission monitoring systems that satisfy applicable monitoring 
requirements and performance specifications as specified in OAR 340-028-1210(d); 

(c) Excepted or alternative monitoring methods allowed or approved pursuant to 40 CFR part 75; 
(d) Monitoring included for standards exempt from OAR 340-028-1200 through 340-028-1280 pursuant to 

OAR 340-028-1200(2)(a)(A) through (F) to the extent such monitoring is applicable to the performance of 
the control device (and associated capture system) for the pollutant-specific emissions unit; and 

(e) Presumptively acceptable monitoring identified in guidance by EPA. 

(a) Except as provided in section (4) of this rule, the owner or operator shall submit control device (and 
process and capture system, if applicable) operating parameter data obtained during the conduct of the 
applicable compliance or performance test conducted under conditions specified by the applicable rule. If 
the applicable rule does not specify testing conditions or only partially specifies test conditions, the 
performance test generally shall be conducted under conditions representative of maximum emissions 
potential under anticipated operating conditions at the pollutant-specific emissions unit. Such data may be 
supplemented, if desired, by engineering assessments and manufacturer's recommendations to justify the 
indicator ranges (or, if applicable. the procedures for establishing such indicator ranges). Emission testing 
is not required to be conducted over the entire indicator range or range of potential emissions. 

(b) The owner or operator must document that no changes to the pollutant-specific emissions unit, including 
the control device and capture system, have taken place that could result in a significant change in the 
control system performance or the selected ranges or designated conditions for the indicators to be 
monitored since the performance or compliance tests were conducted. 

(4) If existing data from unit-specific compliance or performance testing specified in section (3) of this rule are not 
available, the owner or operator: 
(a) Shall submit a test plan and schedule for obtaining such data in accordance with section (5) of this rule; or 
(b) May submit indicator ranges (or procedures for establishing indicator ranges) that rely on engineering 

assessments and other data, provided that the owner or operator demonstrates that factors specific to 1he 
tvpe of monitoring. control device. or pollutant-specific emissions unit make compliance or performance 
testing unnecessary to establish indicator ranges at levels that satisfy the criteria in OAR 340-028-1210(1). 



(5) Jfthe monitoring submitted by the owner or operator requires installation, testing, or other necessary activities prior 
to use of the monitoring for purposes of OAR 340-028-1200 through 340-028-1280, the owner or operator shall 
include an implementation plan and schedule for installing, testing and performing any other appropriate activities 
prior to use of the monitoring. The implementation plan and schedule shall provide for use of the monitoring as 
expeditiously as practicable after approval of the monitoring in the Oregon Title V Operating Permit pursuant to 
OAR 340-028-1240, but in no case shall the schedule for completing installation and beginning operation of the 
monitoring exceed 180 days after approval of the permit. 

(6) If a control device is common to more than one pollutant-specific emissions unit, the owner or operator may submit 
monitoring for the control device and identify the pollutant-specific emissions units affected and any process or 
associated capture device conditions that must be maintained or monitored in accordance with OAR 340-028-
1210(1) rather than submit separate monitoring for each pollutant-specific emissions unit. 

(7) If a single pollutant-specific emissions unit is controlled by more than one control device similar in design and 
operation, the owner or operator may submit monitoring that applies to all the control devices and identify the 
control devices affected and any process or associated capture device conditions that must be maintained or 
monitored in accordance with OAR 340-028-1210(1) rather than submit a separate description of monitoring for 
each control device. 

340-028-1230 Deadlines for submittals. 
(I) Large pollutant-specific emissions units. For all pollutant-specific emissions units with the potential to emit (taking 

into account control devices to the extent appropriate under the definition of this term in OAR 340-028-0110) the 
applicable regulated air pollutant in an amount equal to or greater than 100 percent of the amount, in tons per year, 
required for a source to be classified as a major source, the owner or operator shall submit the information required 
under OAR 340-028-1220 at the following times: 
(a) On or after April 20. 1998, the owner or operator shall submit information as part of an application for an 

initial Oregon Title V Operating Permit if, by that date, the application either: 
(A) Has not been filed; or 
(B) Has not yet been determined to be complete by the Department. 

(b) On or after April 20, 1998, the owner or operator shall submit information as part of an application for a 
significant permit revision under OAR 340-028-2160, but only with respect to those pollutant-specific 
emissions units for which the proposed permit revision is applicable. 

(c) The owner or operator shall submit any information not submitted under the deadlines set forth in 
subsections (!)(a) and (b) of this rule as part of the application for the renewal of an Oregon Title V 
Operating Permit. 

(2) Other pollutant-specific emissions units. For all other pollutant-specific emissions units subject to OAR 340-028-
1200 through 340-028-1280 and not subject to section(]) of this rule, the owner or operator shall submit the 
information required under OAR 340-028-1220 as part of an application for a renewal of an Oregon Title V 
Operating Permit. 

(3) The effective date for the requirement to submit information under OAR 340-028-1220 shall he as specified 
pursuant to sections(!) and (2) of this rule and a permit reopening to require the submittal of information under this 
rule shall not be required pursuant to OAR 340-028-2280(])(a)(A), provided, however, that. if an Oregon Title V 
Operating Permit is reopened for cause by EPA or the Department pursuant to OAR 340-028-2280(])(a)(C), (D), or 
{E), the applicable agency may require the submittal of information under this rule for those pollutant-specific 
emissions units that are subject to OAR 340-028-1200 through 340-028-1280 and that are affected by the permit 
reopening. 

( 4) Prior to approval of monitoring that satisfies OAR 340-028-1200 through 340-028-1280, the owner or operator is 
subject to the requirements of OAR 340-028-2 l 30(3)(a)(C). 

340-028-1240 Approval of monitoring. 
(]) Based on an application that includes the information submitted in accordance with OAR 340-028-1230, the 

Department shall act to approve the monitoring submitted by the owner or operator by confirming that the 
monitoring satisfies the requirements in OAR 340-028-1210. 

(2) In approving monitoring under OAR 340-028-1200 through 340-028-1280, the Department may condition the 
approval on the owner or operator collecting additional data on the indicators to be monitored for a pollutant
specific emissions unit. including required compliance or performance testing. to confirm the ability of the 



monitoring to provide data that are sufficient to satisfy the requirements of OAR 340-028-1200 through 340-028-
1280 and to confirm the appropriateness of an indicator range(s) or designated condition(s) proposed to satisfy OAR 
340-028-1210(l)(b) aod Cc) and consistent with the schedule in OAR 340-028-1220(4). 

(3) If the Department approves the proposed monitoring, the Department shall establish one or more permit terms or 
conditions that specify the required monitoring in accordance with OAR 340-028-2130(3)(a). At a minimum, the 
permit shall specify: 
Ca) The approved monitoring approach that includes all of the following: 

(A) The indicator(s) to be monitored (such as temperature, pressure drop, emissions, or similar 
parameter); 

(B) The means or device to be used to measure the indicator(s) (such as temperature measurement 
device, visual observation, or CEMS); aod 

(C) The performance requirements established to satisfy OAR 340-028-1210(2) or (4), as applicable. 
(b) The means by which the owner or operator will define an exceedaoce or excursion for purposes of 

responding to and reporting exceedaoces or excursions under OAR 340-028-1250 and 340-028-1260. The 
permit shall specify the level at which ao excursion or exceedance will be deemed to occur, including the 
appropriate averaging period associated with such exceedance or excursion. For defining an excursion 
from an indicator raoge or designated condition, the permit may either include the specific value(s) or 
condition(s) at which an excursion shall occur, or the specific procedures that will be used to establish that 
value or condition. If the latter, the permit shall specify appropriate notice procedures for the owner or 
operator to notify the Department upon any establishment or reestablishment of the value. 

( c) The obligation to conduct the monitoring and fulfill the other obligations specified in OAR 340-028-1250 
through 340-028-1270. 

(d) If appropriate, a minimum data availability requirement for valid data collection for each averaging period, 
and. if appropriate. a minimum data availability requirement for the averaging periods in a reporting 
period. 

(4) If the monitoring proposed by the owner or operator requires installation. testing or final verification of operational 
status, the Oregon Title V Operating Permit shall include ao enforceable schedule with appropriate milestones for 
completing such installation, testing, or fmal verification consistent with the requirements in OAR 340-028-1220(5). 

(5) If the Department disapproves the proposed monitoring, the following applies: 
(a) The draft or final permit shall include, at a minimum, monitoring that satisfies the requirements of OAR 

340-028-2130(3)(a)(C); 
Cb) The Department shall include in the draft or fmal permit a compliance schedule for the source owner to 

submit monitoring that satisfies OAR 340-028-1210 and 340-028-1220, but in no case shall the owner or 
operator submit revised monitoring more than 180 days from the date of issuance of the draft or final 
permit; and 

(c) If the source owner or operator does not submit the monitoring in accordance with the compliance schedule 
as required in subsection (5)(b) of this rule or ifthe Department disapproves the monitoring submitted, the 
source owner or operator shall be deemed not in compliaoce with OAR 340-028-1200 through 340-028-
1280, unless the source owner or operator successfully challenges the disapproval. 

340-028-1250 Operation of approved monitoring. 
(1) Commencement of operation. The owner or operator shall conduct the monitoring required under OAR 340-028-

1200 through 340-028-1280 upon issuance of an Oregon Title V Operating Permit that includes such monitoring, or 
by such later date specified in the permit pursuant to OAR 340-028-1240( 4). 

(2) Proper maintenance. At all times, the owner or operator shall maintain the monitoring, including but not limited to, 
maintaining necessary parts for routine repairs of the monitoring equipment. 

(3) Continued operation. Except for, as applicable, monitoring malfunctions, associated repairs, and required quality 
assurance or control activities (including. as applicable. calibration checks and required zero and span adjustments). 
the owner or operator shall conduct all monitoring in continuous operation (or shall collect data at all reguired 
intervals) at all times that the pollutaot-specific emissions unit is operating. Data recorded during monitoring 
malfunctions. associated repairs, and required quality assurance or control activities shall not be used for pumoses 
of OAR 340-028-1200 through 340-028-1280, including data averages and calculations, or fulfilling a minimum 
data availability requirement, if applicable. The owner or operator shall use all the data collected during all other 
periods in assessing the operation of the control device and associated control system. A monitoring malfunction is 



any sudden, infrequent, not reasonably preventable failure of the monitoring to provide valid data. Monitoring 
failures that are caused in part by poor maintenance or careless operation are not malfunctions. 

(4) Response to excursions or exceedances. 
(a) Upon detecting an excursion or exceedance, the owner or operator shall restore operation of the pollutant

specific emissions unit !including the control device and associated capture system) to its normal or usual 
manner of operation as expeditiously as practicable in accordance with good air pollution control practices 
for minimizing emissions. The response shall include minimizing the period of any startup, shutdown or 
malfunction and taking any necessary corrective actions to restore normal operation and prevent the likely 
recurrence of the cause of an excursion or exceedance (other than those caused by excused startup or 
shutdown conditions). Such actions may include initial inspection and evaluation, recording that 
operations returned to normal without operator action (such as through response by a computerized 
distribution control system). or any necessary follow-up actions to return operation to within the indicator 
range, designated condition, or below the applicable emission limitation or standard, as applicable. 

(b) Determination of whether the owner or operator has used acceptable procedures in response to an 
excursion or exceedance will be based on information available, which may include but is not limited to, 
monitoring results, review of operation and maintenance procedures and records, and inspection of the 
control device. associated capture system. and the process. 

(5) Documentation of need for improved monitoring. After approval of monitoring under OAR 340-028-1200 through 
340-028-1280. ifthe owner or operator identifies a failure to achieve compliance with an emission limitation or 
standard for which the aooroved monitoring did not provide an indication of an excursion or exceedance while 
providing valid data, or the results of compliance or performance testing document a need to modify the existing 
indicator ranges or designated conditions. the owner or operator shall promptly notify the Department and, if 
necessary, submit a proposed modification to the Oregon Title V Operating Permit to address the necessary 
monitoring changes. Such a modification may include, but is not limited to. reestablishing indicator ranges or 
designated conditions. modifying the frequency of conducting monitoring and collecting data, or the monitoring of 
additional parameters. 

340-028-1260 Quality improvement plan (OIP) requirements. 
(I) Based on the results of a determination made under OAR 340-028-1250( 4 )(b), the Administrator or the Department 

may require the owner or operator to develop and implement a QIP. Consistent with OAR 340-028-1240(3)(c). the 
Oregon Title V Operating Permit may specify an appropriate threshold. such as an accumulation of exceedances or 
excursions exceeding 5 percent duration of a pollutant-specific emissions unit's operating time for a reporting 
period. for requiring the implementation of a OIP. The threshold may be set at a higher or lower percent or may 
rely on other criteria for purposes of indicating whether a pollutant-specific emissions unit is being maintained and 
operated in a manner consistent with good air pollution control practices. 

(2) Elements of a OIP. 
(a) The owner or operator shall maintain a written OIP. ifrequired, and have it available for inspection. 
Cb) The plan initially shall include procedures for evaluating the control performance problems and, based on 

the results of the evaluation procedures, the owner or operator shall modify the plan to include procedures 
for conducting one-or more of the following actions. as appropriate: 
(A) Improved preventive maintenance practices. 
(Bl Process operation changes. 
(C) Appropriate improvements to control methods. 
(D) Other steps appropriate to correct control performance. 
(E) More frequent or improved monitoring (only in conjunction with one or more steps under 

paragraphs (Al through (D) above). 
(3) If a OIP is required, the owner or operator shall develop and implement a OIP as expeditiously as practicable and 

shall notify the Department if the period for completing the improvements contained in the OIP exceeds 180 days 
from the date on which the need to implement the QIP was determined. 

( 4) Following implementation of a OIP, upon any subsequent determination pursuant to OAR 340-028-1250(4)(b) the 
Administrator or the Department may require that an owner or operator make reasonable changes to the QIP if the 
QIP is found to have: 
(a) Failed to address the cause of the control device performance problems; or 
(bl Failed to provide adequate procedures for correcting control device performance problems as expeditiously 



as practicable in accordance with good air pollution control practices for minimizing emissions. 
(5) Implementation of a OIP shall not excuse the owner or operator of a source from compliance with any existing 

emission limitation or standard. or any existing monitoring. testing. reporting or recordkeeping requirement that 
may apply under federal, state, or local law, or any other applicable requirements under the Act. 

340-028-1270 Reporting and recordkeeping requirements. 
(I) General reporting requirements. 

(a) On and after the date specified in OAR 340-028-1250(1) by which the owner or operator must use 
monitoring that meets the reguirernents of OAR 340-028-1200 through 340-028-1280, the owner or 
operator shall submit monitoring reports to the Department in accordance with OAR 340-028-213 0(3 )( c ). 

(bl A report for monitoring under OAR 340-028-1200 through 340-028-1280 shall include, at a minimum, the 
information required under OAR 340-028-2130(3)(c) and the following information, as applicable: 
(A) Summary information on the number, duration and cause (including unknown cause, if 

applicable) of excursions or exceedances, as applicable, and the corrective actions taken: 
(B) Summary information on the number, duration and cause (including unknown cause, if 

applicable) for monitor downtime incidents (other than downtime associated with zero and span or 
other daily calibration checks, if applicable); and 

(C) A description of the actions taken to implement a OIP during the reporting period as specified in 
OAR 340-028-1260. Upon completion of a OIP, the owner or operator shall include in the next 
summary report documentation that the implementation of the plan has been completed and 
reduced the likelihood of similar levels of excursions or exceedances occurring. 

(2) General recordkeeping requirements. 
(a) The owner or operator shall comply with the recordkeeping requirements specified in OAR 340-028-

2130(3)(b). The owner or operator shall maintain records of monitoring data, monitor performance data, 
corrective actions taken, any written qualitv improvement plan required pursuant to OAR 340-028-1260 
and any activities undertaken to implement a qualitv improvement plan, and other supporting information 
required to be maintained under OAR 340-028-1200 through 340-028-1280 (such as data used to 
document the adequacy of monitoring. or records of monitoring maintenance or corrective actions). 

(b) Instead of paper records, the owner or operator may maintain records on alternative media, such as 
microfihn, computer files, magnetic tape disks, or microfiche. provided that the use of such alternative 
media allows for expeditious inspection and review, and does not conflict with other applicable 
recordkeeping requirements. 

340-028-1280 Savings provisions. 
(1) Nothing in OAR 340-028-1200 through 340-028-1280 shall: 

(a) Excuse the owner or operator of a source from compliance with any existing emission limitation or 
standard, or any existing monitoring, testing. reporting or recordkeeping requirement that may apply under 
federal, state, or local law. or any other applicable requirements under the Act. The requirements of OAR 
340-028-1200 through 340-028-1280 shall not be used to justify the approval of monitoring less stringent 
than the monitoring which is required under separate legal authoritv and are not intended to establish 
minimum requirements for the pumose of determining the monitoring to be imposed under separate 
authority under the Act. including monitoring in permits issued pursuant to title I of the Act. The purpose 
of OAR 340-028-1200 through 340-028-1280 is to require, as part of the issuance of a permit under title V 
of the Act. improved or new monitoring at those emissions units where monitoring requirements do not 
exist or are inadequate to meet the requirements of OAR 340-028-1200 through 340-028-1280. 

(bl Restrict or abrogate the authority of the Administrator or the Department to impose additional or more 
stringent monitoring. recordkeeping. testing. or reporting requirements on any owner or operator of a 
source under any provision of the Act, including but not limited to sections l 14(a)(l) and 504(b), or state 
law, as applicable. 

(c) Restrict or abrogate the authority of the Administrator or Department to take any enforcement action under 
the Act for any violation of an applicable requirement or of any person to take action under section 304 of 
the Act. 



340-028-2130 
Standard Permit Requirements 

Each permit issued under OAR 340-028-2100 through 340-028-2320 shall include the following elements: 
(1) Emission limitations and standards, including those operational requirements and limitations that assure compliance 

with all applicable requirements at the time of permit issuance: 
(a) The permit shall specify and reference the origin of and authority for each term or condition, and identify any 

difference in form as compared to the applicable requirement upon.which.the term or condition.is based; 
(b) For sources regulated under the national acid rain program, the permit shall state that, where an applicable 

requirement of the FCAA or state rules is more stringent than an applicable requirement of regulations promulgated under 
Title N of the FCAA, both provisions shall be incorporated into the permit and shall be enforceable by the EPA; 

(c) For any alternative emission limit established in accordance with OAR 340-028-1030, the permit shall contain an 
equivalency determination and provisions to ensure that any resulting emissions limit has been demonstrated to be 
quantifiable, accountable, enforceable, and based on replicable procedures. 

(2) Permit duration. The Department shall issue permits for a fixed term of 5 years in the case of affected sources, and 
for a term not to exceed 5 years in the case of all other sources. 

~
3) Monitorini; and related recordkeeping and reporting requirements: 
a) Each permit shall contain the following requrrements with respect to monitoring: 
A) A monitoring protocol to provide accurate and reliable data that: 
i) ls representative of actual source operation; 

(ii) Is consistent with the averaging time in the permit emission limits; 

~
i) Is consistent with monitoring requirements of other applicable requirements; and 

v) Can be used for compliance certification and enforcement. 
) All emissions monitoring and analysis procedures or test methods required under !he applicable monitoring and 

testing requirements, including OAR 340-028-1200 through 340-028-1280 and any other procedures and methods that may 
~romulgated pursuant to sections 504(b) or 114(a)(3) of the FCAA. If more than one monitorin or testin re uirement 
a lies the ermit ma s ecif a streamlined set of monitorin or testm rov1s1ons rov1 ed the s ecified mon1torm or 
testing is adequate to assure compliance at least to the same extent as e monitoring or testmg apphcable requirements that 
are not mcluded in the permit as a result of such streamlining; 

(C) Where the applicable requirement does not require periodic testin& or instrumental or noninstrurnental monitoring 
(which may consist of recordkeeping designed to serve as monitoring), penodic monitoring sufficient to yield reliable data 
from the relevant time period that are representative ofthe source's compliance with the permit, as reported pursuant to OAR 
340-028-2130(3)(c). Such monitoring requirements shall assure use of terms, test methods, units, averaging periods, and 
other statistical conventions consistent with the applicable requirement. Continuous monitoring and source testing shall be 
conducted in accordance with the Department's Continuous Monitoring Manual (January, 1992) and the Source 
Sampling Manual (January, 1992), respectively. Other monitoring shall be conducted in accordance with Department 
approved procedures. The monitoring requirements may include but shall not be limited to any combination of the following: 

i) Continuous emissions monitoring systems (CEMS); 
ii) Continuous opacity monitoring systems (COMS); 
iii) Continuous parameter monitoring systems (CPMS); 
iv) Continuous flow rate monitoring systems (CFRMS); 
v) Source testing; 
vi) Material balance; 
vii) Engineering calculations; 
viii) Recordkeeping; or 
ix) Fuel analysis; and 

) As necessary, requirements concerning the use, maintenance, and, where appropriate, installation of monitoring 
equipment or methods; -

(E) A condition that prohibits any person from knowingly rendering inaccurate any required monitoring device or 
method; 

(F) Methods used to determine actual emissions for fee purposes shall also be used for compliance determination and 
can be no less rigorous than the requirements of OAR 340-028-2160. For any assessable emission for which fees are raid on 
actual emissions, the compliance monitoring protocol shall include the method used to determine the amount o actual 
emissions; 

(G) Monitoring requirements shall commence on the date of permit issuance unless otherwise specified in the permit. 
(b) With respect to recordkeeping, the permit shall incorporate all applicable recordkeeping requirements and require, 

where applicable, the following: 
A) Records ofrequired monitoring information that include the following: 
i) The date, place as defined in the permit, and time of sampling or measurements; 
ii) The date(s) analyses were performed; 
iii) The company or entity that performed the analyses; 
iv) The analytical techniques or methods used; 
v) The results of such analyses; 
vi) The operating conditions as existing at the time of sampling or measurement; and 



(vii) The records of quality assurance for continuous monitoring systems (including but not limited to quality control 
activities, audits, calibrations drifts); 

(B) Retention of records of all required monitoring data and supJ?Ort information for a period of at least 5 years from the 
date of the monitoring sample, measurement, report, or applicatrnn. Support information includes all calibration and 
maintenance records and all original strip-chart recordings for continuous monitoring instrumentation, and copies of all 
reports required by the permit. 

(C) Recordkeeping requirements shall commence on the date of permit issuance unless otherwise specified in the permit. 
( c) With respect to reporting, the permit shall incorporate all applicable reporting requirements and require the 

following: 
(A) Submittal of four ( 4) copies of reports of any required monitoring at least every 6 months, completed on forms 

approved by the Department. Unless otherwise approved in writing by the Department, six month periods are January 1 to 
June 30, and July 1 to December 31. The reports required by this rule shalLbe submitted within 30 .. days after the end of each 
reporting period, unless otherwise approved in writmg by the Department. One copy of the report shall be submitted to the 
Arr Quality Division, two copies to the regional office, and one copy to the EPA. All instances of deviations from permit 
requirements shall be clearly identified in such reports: 

(i) The semi-annual report shall be due on July 30, unless otherwise approved in writing by the Department, and shall 
include the semi-annual compliance certification, OAR 340-028-2160. 

(ii) The annual report shall be due on February 15, unless otherwise approved in writing by the Department, but shall be 
due no later than March 15, and shall consist of the annual reporting requirements as specified m the permit; the emission fee 
report; the emission statement, if applicable, OAR 340-028-1520; the excess emissions upset log, OAR 340-028-1440; the 
annual certification that the risk management plan is being properly implemented, OAR 340-032-5400; and the semi-annual 
compliance certification, OAR 340-028-2160. 

(B) Prompt reportin~ of deviations from permit requirements that do not cause excess emissions, including those 
attributable to upset conditions, as defined in the permit, the probable cause of such deviations, and any corrective actions or 
preventive measures taken. "Prompt" means within seven (7) days of the deviation. Deviations that cause excess emissions, 
as specified in OAR 340-028-1400 through 340-028-1460 shall be reported in accordance with OAR 340-028-1440; 

~
C) Submittal of any required source test report within 30 days after the source test; 
D) All required rel?orts shall be certified by a responsible official consistent with OAR 340-028-2120(5); 
E) Reportmg requrrements shall commence on the date of permit issuance unless otherwise specified in the permit. 
d) The DeJ?artment may incorporate more rigorous monitoring, recordkeeping, or reporting methods than required by 

applicable reqmrements in an Oregon Title V Operatinf;\ Permit if they are contained in the permit application, are 
determined by the Department to be necessary to determme compliance with applicable requirements, or are needed to 
protect human health or the environment. 

( 4) A permit condition prohibiting emissions exceeding any allowances that the source lawfully holds under Title IV of 
the FCAA or the regulations promulgated thereunder: 

(a) No permit revision shall be required for increases in emissions that are authorized by allowances acquired pursuant to 
the acid rain program, rrovided that such increases do not require a permit revision under any other applicable requirement. 

(b) No limit shal be placed on the number of allowances held by the source. The source may not, however, use 
allowances as a defense to noncompliance with any other applicable requirement. 

( c) Any such allowance shall be accounted for according to the procedures established in regulations promulgated nnder 
Title IV of the FCAA. 

(5) A severability clause to ensure the continued validity of the various permit requirements in the event of a challenge 
to an~ portions of the permit. 

6) Provisions statin the following: 
a) The permittee stall comply with all conditions of the Oregon Title V Operating Permit. Any permit condition 

noncomJ?liance constitutes a violation of the FCAA and state rules and is grounds for enforcement action; for permit 
termination, revocation and reissuance, or modification; or for denial of a permit renewal application; 

(b) The need to halt or reduce activity shall not be a defense. It shall not be a defense for a permittee in an enforcement 
action that it would have been necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this permit; 

(c) The permit may be modified, revoked, reopened and reissued, or terminated for cause as determined by the 
Department. The filing of a request by the permittee for a permit modification, revocation and reissuance, or termination, or 
of a notification of planned changes or anticipated noncompliance does not stay any permit condition; 

( d) The permit does not convey any property rights of any sort, or any exclusive privilege; 
( e) The permittee shall furnish to the Department, within a reasonable time, any information that the Department may 

request in writin~ to determine whether cause exists for modifying, revoking and reissuing, or terminating the permit or to 
determine compliance with the permit. Upon request, the permittee shall also furnish to the Department copies of records 
required to be kept by the .l'ermit or, for information claimed to be confidential, the permittee may furnish such records 
directly to the EPA along with a claim of confidentiality. 

(7) A provision to ensure that an Oregon Title V Operating Permit program source pays fees to the Department 
consistent with the fee schedule. 

(8) Terms and conditions for reasonably anticipated alternative OJ?erating scenarios identified by the owner or operator in 
its application as approved by the Department. Such terms and conditrnns: 

(a) Shall require the owner or operator, contemporaneously with making a chanf;\e from one operating scenario to 
another, to record in a log at the permitted facility a record of the scenario under which it is operating; 

(b) Shall extend the l?erm1t shield described in OAR 340-028-2190 to all terms and conditions under each such 
alternative operating scenario; and 

( c) Shall ensure that the terms and conditions of each such alternative operating scenario meet all applicable 
requirements and the requirements of OAR 340-028-2100 through 340-028-2320. 



(9) Terms and conditions, if the permit applicant requests them, for the trading of emissions increases and decreases in 
the permitted facility solely for the purpose of complying with the PSELs. Such terms and conditions: 

(a) Shall include all terms reqmred under OAR 340-028-2130 and OAR 340-028-2160 to determine compliance; 
(b) Shall extend the permit shield described in OAR 340-028-2190 to all terms and conditions that allow such increases 

and decreases in emissions; 

~
c) Shall ensure that the trades are quantifiable and enforceable; 
d) Shall ensure that the trades are not Title I modifications; 
e) Shall require a minimum 7-day advance, written notification to the Departtnent and the EPA of the trade that shall be 

attached to the Department's and the source's copy of the fermit. The written notification shall state when the change will 
occur and shall describe the changes in emissions that wil result and how these increases and decreases in emissions will 
comply with the terms and conditions of the permit; and 

(f) Shall meet all applicable requirements and requirements of OAR 340-028-2100 through 340-028-2320. 
{10) Terms and conditions, ifthe permit applicant requests them, for the tradini; of emissions increases and decreases in 

the permitted facility, to the extent that the apphcable requirements provide for tradmg such increases and decreases without 
a case-by-case approval of each emission trade. Such terms and conditions: 

~
)Shall include all terms required under OAR 340-028-2130 and OAR 340-028-2160 to determine compliance; 
) Shall extend the permit shield described in OAR 340-028-2190 to all terms and conditions that allow such increases 

and ecreases in emissions; and 

~
c) Shall meet all applicable requirements and requirements of OAR 340-028-2100 through 340-028-2320. 
11) Terms and conditions allowing for off-permit changes, OAR 340-028-2220(2). 
12) Terms and conditions allowing for sect10n 502(b){l0) changes, OAR 340-028-2220(3). 

Stat. Auth.: ORS Ch. 468 &468A 
Stats. hnplemented: ORS Ch. 468 & 468A 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95 

340-028-2160 
Compliance Requirements 

All Oregon Title V Operating Permits shall contain the following elements with resl?ect to compliance: 
{I) Consistent with OAR 340-028-2130(3), compliance certification, testing, momtoring, reporting, and recordkeeping 

requirements sufficient to assure compliance with the terms and conditions of the permit. 
(2) A requirement that any document (including but not limited to reports) required by an Oregon Title V Operating 

Permit shall contain a certification by a responsible official or the designated representation for the acid rain portion of the 
permit that meets the requirements of OAR 340-028-2120(5). 

(3) Inspection and entry requirements that require that, upon presentation of credentials and other docmnents as may be 
required by law, the permittee shall allow the Department or an authorized representative to perform the following: 

(a) Enter upon the permittee's premises where an Oregon Title V Operating Permit program source is located or 
emissions-related activity is conducted, or where records shall be kept under the conditions of the permit; 

(b) Have access to and copy, at reasonable times, any records that shall be kept under the conditions of the permit; 
\c) Inspect at reasonable times any facilities, equipment (including monitoring and air pollution control equipment), 

praclices, or operations regulated or required under the permit; and 
(d) As authorized by the FCAA or state rules, sample or monitor at reasonable times substances or parameters for the 

purpose of assuring compliance with the permit or applicable requirements. 
(4) A schedule of compliance consistent with OAR 340-028-2120(3)(n)(C). 
(5) Progress reports consistent with an applicable schedule of compliance and OAR 340-028-2120(3)(n)(C) to be 

submitted at least semi-annually, or at a more frequent period if specified in the applicable requirement or by the 
Department. Such progress reports shall contain the following: 

(a) Dates for achieving the activities, milestones, or compliance required in the schedule of compliance, and dates when 
such activities, milestones or compliance were achieved; and 

(b) An explanation of why any dates in the schedule of compliance were not or will not be met, and any preventive or 
corrective measures adopted. 

(6) Requirements for compliance certification with terms and conditions contained in the permit, including emission 
limitat10ns, standards, or work practices. Permits shall include each of the following: 

(a) The frequency (not less than annually or such more frequent periods as specified in the applicable requirement or by 
the Departtnent) of submissions of compliance certifications; 

(b) In accordance with OAR 340-028-2130(3), a means for monitoring the compliance of the source with its emissions 
limitations, standards, and work practices; 

( c) A requirement that the compliance certification include all of the followin (provided that the identification of 
a licable information ma cross-reference the ennit or revious re arts as a licable : 

A) The identificat10n of each term or cond1lion of the permit that 1s the basis of the certification; 
) The eampliaaee s!a!us The identification of the method s or other means used b the owner or o erator for 

determming the compliance status with each term and condition during t e certification per10 , and whether such methods or 
other means provide continuous or intermittent data. Such methods and other means shall include, at a minimum, the 
methods and means re uired under OAR 340-028-2130 3 , Ifnecessa the owner or o erator also shall identi an other 
material mformation t at must be included in the certification to com with section 113 c 2 of the FCAA which 

ro 1 its knowin 1 makin a fa se certification or omittin material information; 
( C · · · The status of compliance with terms and conditions of the 

permit for the period covered by the certification, based on the method or means designated in OAR 340-028-2120(6)(c)(B). 



e Notwithstandin an other rovis1on contained in an a licable re uirement the owner or o erator ma use 
monitoring as required under OAR .340-028-2130(3) and mcm;1,1orate . into the .permit, in addition to any specifie 
compliance methods. for the purnose of submitting comfiliance certifications. __ (7l Annual certification that the risk management pan is being properly implemented, OAR 340-032-5400. 

(8 Such other provisions as the Department may require in order to protect human health or the enviromnent. 
Stat. Auth.: ORS Ch. 468 &468A 
Stats. Implemented: ORS Ch. 468 & 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95 
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ATTACHMENT B-1 

NOTICE OF PROPOSED RULEMAKING HEARING 

Department of Environmental Quality 
OAR Chapter 340-028-0110 through 2160 

DATE: TIME: 

July 15, 1998 6:00 pm 

July 16, 1998 3:00 pm 

HEARINGS OFFICER(s): 

STATUTORY AUTHORITY: 
or OTHER AUTHORITY: 
STATUTES IMPLEMENTED: 

LOCATION: 

Austin Auditorium 
100 La Sells Stewart Center 
Oregon State University 
Corvallis, OR 97331 

DEQ Headquarters Rm 3a 
811 SW Sixth Avenue 
Portland, OR 97201 

A professional hearings officer will preside 

ORS 468.020 and 468A.025 

ORS 468.095 and 468A.310 

ADOPT: OAR 340-028-0310, OAR 340-028-1200 through 1280 

AMEND: OAR 340-028-0110, OAR 340-028-2130, OAR 340-028-2160 

REPEAL: 

RENUMBER: 
(prior approval from Secretary of State REQUIRED) 

AMEND & RENUMBER: 
(prior approval from Secretary of State REQUIRED) 

~ This hearing notice is the initial notice given for this rulemaking action. 
O This hearing was requested by interested persons after a previous ru!emaking notice. 
~ Auxiliary aids for persons with disabilities are available upon advance request. 

SUMMARY: 
The proposed rules will adopt recent federal rules for Compliance Assurance Monitoring, specifying air 
monitoring requirements to assure on-going compliance with emissions limits and standards at major 
emissions units at major sources of air pollution. The proposed Compliance Assurance Monitoring 
rules update the Oregon Title V Air Operating Permits program. This proposal will also adopt changes 
to monitoring and other rules to allow the use of any credible evidence in proving or disproving 
violations of the Clean Air Act. The proposed Credible Evidence rule will be submitted to EPA as a 
revision to the Oregon State Implementation Plan (SIP) contained in OAR 340-020-0047. Finally, this 
proposal makes housekeeping changes to the definition of"Vo\atile Organic Compounds". 

LAST DATE FOR COMMENT: July 22. 1998 at 5:00 pm 
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l'.'JMC-E DUCAT I ON TEL:541-508-5853 

AGENCY RULES COORDINATOR: 
AGENCY CONT ACT FOR THIS PROPOSAL: 
ADDRESS: 

. TELEPHONE: 

jun 11'98 12:11 No.005 P.03 

Susan M. Greco, (503) 229-5213 
Mark Fisher 
81 l S. W. 6th Avenue 
Portland, Oregon 97204 
541-388-6146 )( 275/1-800-452-4011 

Interested persons may comment on the propo$ed rules orally or in writing at the hearing. Written comments 
will a be onsidcred if r cei d the date indicated above. 

Datef£/;~/qg 



Attachment B-2 
State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Compliance Assurance Monitoring and Credible Evidence 

Fiscal and Economic Impact Statement 

Introduction 

While it is expected that the proposed CAM rules will result in additional costs to both the 
regulated sources and the DEQ, the costs are a result of rules developed by EPA that must 
be incorporated into Oregon's Title V program in order to maintain approval of the 
program. Using the cost estimates from EPA's Regulatory Impact Analysis (RIA) and 
applying them to the number of affected sources in Oregon, the total annualized incremental 
cost is estimated as follows: 

Affected sources 
Agency 

Number of Sources 
123 
123 

Cost Per Source 
$2,027 

$178 

Total Cost 
$241,321 

$21,894 

The Department does not expect that the Credible Evidence rules will result in any 
additional costs because they are not expected to change current practices. Industry has 
raised concerns about the potential for increased third party lawsuits using the new CAM 
data and credible evidence. 

General Public 

It is unlikely that the CAM rule will have any cost impact on the general public other than 
the possibility of small price increases for consumer products due to increased costs to 
affected businesses. The Credible Evidence rule is not expected to result in any increased 
cost to the general public. 

Small Business 

1 



EPA concluded in the RlA that it is likely that the CAM Rule will not have a significant 
impact on a substantial number of small entities. The agency estimated 4,957 small and 
affected firms nationwide will be affected by CAM, with about 40 affected small firms in 
six SIC groups having a potential impact over the one percent level. In other words, EPA 
believes that less than one percent of all affected small businesses will have a cost of 
compliance greater than one percent (but less than 3 percent) of its sales receipts. Specific 
information on the number of small businesses affected by this rule in Oregon is not readily 
available, but it is estimated that of the 123 total sources subject to the proposed rule, 
approximately 17 percent, or 21, sources are small businesses. This is based on national 
averages. 

The Credible Evidence rule is not expected to result in any increased costs to small 
businesses. However, industry representatives have expressed concern that the Credible 
Evidence rule applied to CAM data could result in an increase in third party lawsuits. 

Large Business 

Based on EPA's analysis, it is estimated that the CAM rule will result in an annualized 
average incremental cost of $2,027 per affected facility. This would cover the cost of 
reviewing the requirements, developing monitoring plans, performing the monitoring, 
maintaining records, submitting reports, and reviewing and revising the plans, if necessary. 
The cost may be higher or lower, depending on the number of pollutant-specific emissions 
units at the facility and specific monitoring approaches. In Oregon, it is expected that in 
most cases, the cost will be lower because existing periodic monitoring in Title V permits 
may be used in part to satisfy the CAM requirements. 

Because it pertains only to evidence, the Credible Evidence rule is not expected to increase 
costs for Large Businesses. Industry representatives have expressed concern that the 
Credible Evidence rule applied to CAM data could result in an increase in third party 
lawsuits. 

Local Governments 

EPA expects that for those small organizations that would experience an increase in 
operating costs, the increase in costs would be similar to the increase in costs described 
above for small businesses. Coos County Solid Waste Department is probably the only 
local government directly affected by the proposed CAM rule. 

The Credible Evidence rule imposes no new implementation requirements, and is not 
expected to have any economic impact on local governments. 
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State Agencies 

-DEQ 
As stated above, the cost to the agency is estimated to be about $21,894 per year. 
This amount translates into about 0.3 FTE using a labor rate of $40.00 per hour. 
Since all of this cost is attributable to Title V activities, the cost will have to be 
covered by the Title V program fees. It is expected that this small increase in cost 
will be offset by the elimination of one time only costs associated with program 
startup during the past three years. Therefore, the Department is not requesting any 
change to the current fees. 

The Credible Evidence rule is not expected to increase DEQ costs. 

- Other Agencies 
It is not expected that the proposed CAM rule will have any economic impact on 
other agencies within in the state, except LRAP A, which will also have to adopt 
similar rules to maintain approval of their Title V program. 

The Credible Evidence rule is not expected to increase other agency costs, except 
that it will also require rulemaking by LRAP A. 

Housing Cost Impact Statement 

The Department has determined that these rules will have no effect on the cost of 
development of a 6000 square foot parcel or the construction of a 1200 square foot detached 
single family dwelling on that parcel. 

3 



Attachment B-3 

State of Oregon 
DEPARTht!ENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Compliance Assurance Monitoring and Credible Evidence 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The proposed rules will establish monitoring requirements for major industrial sources to assure 
compliance with the emissions limits and standards contained in Oregon Title V Air Operating 
Permits. The proposed rules also establish that any credible evidence, including non-reference test 
method information, may be used for determining violations at any source within the state. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes__]LNo_ 

a. If yes, identify existing program/rule/activity: Air Quality Stationary Source Permit 
Program. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes J_ No_ (ifno,explain): 

The proposed rules would be implemented through the Department's existing stationary source 
permitting program which requires a local government land use compatibility determination before 
a DEQ permit is issued. 

c. If no, apply the following criteria to the proposed rules. 

Jn the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

NA 

1 



3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compa~bility. 

NA 

~)isle;~ 
Date 
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Attachment B-4 
State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemak:ing Proposal 
for 

Compliance Assurance Monitoring and Credible Evidence 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

Yes. EPA promulgated Credible Evidence and Compliance Assurance Monitoring Rules in 
the Federal Register on February 24, 1997 and October 22, 1997; respectively. The CAM 
rules are codified in 40 CFR Part 64 and the Credible Evidence rules are in 40 CFR Parts 51, 
52, 60, and 61. The Department is not proposing any differences from the federal 
requirements. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

This is not applicable because the rules do not establish emission limits and standards. The 
rules deal with monitoring requirements and the use of the monitoring information for 
compliance purposes. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

Yes. The Department has established periodic monitoring in Oregon Title V Air Operating 
Permits using, in part, the authority granted under the highest and best practicable treatment 
and control rules in OAR 340-028-0620. This approach and several monitoring examples 
from the Oregon permits were used by EPA to develop the CAM rule. 

The Department wants the ability to use any probative information to determine a source's 
compliance. It's evidentiary concerns are aligned with the purpose of the federal Credible 
Evidence rule. 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 

1 



requirements (within or cross-media), increasing certainty, or preventing or reducing 
the need for costly retrofit to meet more stringent requirements later? 

NA 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

NA 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

NA 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

NA 

8. Would others face increased costs if a more stringent rule is not enacted? 

NA 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or 
monitoring requirements? 

NA 

10. Is demonstrated technology available to comply with the proposed requirement? 

NA 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

NA 

2 



Attachment B-5 
State of Oregon 
Department of Environmental Quality Memorandum 

Date: June 10, 1998 

To: Interested Parties and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements 

Compliance Assurance Monitoring (CAM) and Credible Evidence 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (DEQ) to adopt new rules/rule amendments regarding compliance assurance monitoring 
for major industrial sources and credible evidence for all sources within the state of Oregon. 
Pursuant to ORS 183.335, this memorandum also provides information about the Environmental 
Quality Commission's intended action to adopt a rule. 

The US Environmental Protection Agency (EPA) recently promulgated federal rules for 
Compliance Assurance Monitoring as required by the Clean Air Act Amendments of 1990. Oregon 
must adopt similar rules to maintain approval of the Oregon Title V Air Operating Permit program 
for major sources. The CAM rules specify monitoring requirements for assuring on-going 
compliance with emissions limits and standards. The CAM rule will apply to major emissions 
units at major sources required to obtain Oregon Title V Air Operating Permits. 

Also in response to federal rules, this proposal involves changes to existing general monitoring and 
other requirements within the Oregon Administrative Rules to allow for use of any credible 
evidence in proving or disproving violations of the Clean Air Act, instead of limiting the evidence 
to the results of reference test methods. The Department has always relied on both reference and 
non-reference test methods to prove compliance or non-compliance. While the Department's use of 
non-reference method data has never been challenged, as it was at the federal level, the Department 
believes it wise to safeguard air quality programs so the Department can continue to rely upon all 
evidence necessary to ensure compliance. The proposed rule for credible evidence (OAR 340-028-
0310) will be submitted to EPA as a revision to the Oregon State Implementation Plan (SIP) 
contained in OAR 340-020-0047. 

This proposal also makes housekeeping changes to the definition of "Volatile Organic 
Compounds" in OAR 340-28-0110 (139) to make it consistent with the same definition in OAR 
340-22-0 I 02(73). 

The Department has the statutory authority to address this issue under ORS 468.095 
(Investigatory authority; entry on premises; and status of records) and ORS 468A.310 (Title V 
Program). 



What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 

Attachment A The official statement describing the fiscal and economic impact of the 
proposed rule. (required by ORS 183.335) 

Attachment B A statement providing assurance that the proposed rules are consistent 
with statewide land use goals and compatible with local land use plans. 

Attachment C Questions to be Answered to Reveal Potential Justification for Differing 
from Federal Requirements. 

Attachment D The actual language of the proposed CAM and Credible Evidence rules in 
OAR 340-028 (amendments). 

Attachment E A compilation of rule changes that make up the credible evidence 
amendments. 

Hearing Process Details 

The Department is conducting two public hearings at which comments will be accepted either 
orally or in writing'. The hearings will be held as follows: 

Date: 
Time: 
Place: 

Date: 
Time: 
Place: 

July 15, 1998 
6:00 p.m. 
Austin Auditorium 
100 LaSells Stewart Center 
Oregon State University 
Corvallis, Oregon 973 31 

July 16, 1998 
3:00p.m. 
DEQ Headquarters room 3A 
811 SW Sixth Avenue 
Portland, OR 97204 

' PLEASE NOTIFY DEQ ABOUT ANY SPECIAL PHYSICAL OR LANGUAGE ACCOMODATIONS YOU MAY NEED 
AS FAR IN ADVANCE OF THE HEARING AS POSSIBLE. TO MAKE THESE ARRANGEMENTS, PLEASE 
CONTACT DEQ PUBLIC AFFAIRS AT 1-800-452-4011 IN OREGON, OR 503-229-5317. PEOPLE WITH HEARING 
IMPAIRMENTS MAY CALL DEQ'S TDD NUMBER AT 503-229-6993. 



Deadline for submittal of Written Comments: July 22, 1998 

A professional hearings officer will preside at the hearings. 

Written comments can be presented at the hearing or to the Department any time prior to July 22, 
1998 by 5:00 p.m. Comments should be sent to: Department of Environmental Quality, Attn: 
Mark Fisher, 811 SW 6th Avenue, Portland, Oregon 97204.· 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. Thus if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Department recommends that comments 
are submitted as early as possible to allow adequate review and evaluation of the comments 
submitted. 

What Happens After the Public Comment Period Closes 

Following close of the public comment period, the Presiding Officer will prepare a report which 
summarizes the oral testimony presented and identifies written comments submitted. The 
Environmental Quality Commission (EQC) will receive a copy of the Presiding Officer's report. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

The Department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period. Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to public comments 
received. 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rulemaking proposal is September 18, 1998. This date may be delayed if needed to provide 
additional time for evaluation and response to testimony received in the hearing process. 

You will be notified of the time and place for final EQC action if you present oral testimony at 
the hearing or submit written comment during the comment period. Otherwise, if you wish to be 
kept advised of this proceeding, you should request that your name be placed on the mailing list. 



Background on Development of the Rulemaking Proposal 

Why is there a need for the rule? 

The CAM rules must be adopted to maintain a fully approved Title V Operating Permit program. 
If the rules are not adopted, the Title V program would be deficient and the EPA could invoke 
sanctions and/ or assume authority of the program. 

The Credible Evidence rules are proposed for adoption to ensure that Oregon's SIP and Title V 
programs comply with federal requirements. 

The housekeeping changes to the definition of "Volatile Organic Compounds" are necessary for 
consistency with corresponding rule language in Oregon Administrative Rules. 

How was the rule developed 

The rules were developed by Department staff based on federal rules. Staff recommends that the 
federal rules be adopted verbatim for the CAM rule, and adopted by reference for the Credible 
Evidence rules. The Credible Evidence rule is proposed to be effected in three areas: 1) new 
credible evidence language amending the Department's rules on compliance certification 2) 
adoption of enforcement language recommended by EPA and the Oregon Department of Justice, 
and, 3) two concurrent rule actions separate from this package, which will cause an adoption by 
reference of federal credible evidence language in the National Emission Standards for 
Hazardous Air Pollutants (NESHAPS) and the New Source Performance Standards (NSPS). See 
attachment E for a compilation of all of the rule changes related to credible evidence. 

An advisory committee was not involved in the rulemaking, but the proposed rule was presented 
at a stakeholders meeting on March 4, 1998 which included invitations to representatives from 
the public, industry, and environmental interests. Copies of the Federal Register documents 
relied upon in the development of this rulemaking proposal can be reviewed at DEQ's office at 
811 SW Sixth Avenue, Portland, Oregon. Please contact the staff person noted at the end of this 
memo for times when the documents are available for review. 

Whom does this rule affect including the public, regulated community or other agencies, 
and how does it affect these groups? 

The CAM rule will affect only those major sources subject to the Oregon Title V Operating 
Permit program. The CAM requirement will replace the periodic monitoring requirement for the 
largest emission units at Title V sources. The CAM rule is designed to ensure that pollution 
control equipment is operated at its best efficiency to reduce emissions. The CAM rule requires 
the owner or operators to monitor and record control equipment parameters that are indicators of 



good of operation and maintenance. Because Oregon's current periodic monitoring requirement 
is similar to the CAM rule, sources are not expected to have a great additional burden in 
complying with CAM. 

The Credible Evidence rule will affect all emissions sources subject to air quality regulations. 
This rule allows any credible evidence to prove or disprove a violation and to certify compliance. 
It is not expected to affect DEQ enforcement. Industry has raised concerns about increased third 
party lawsuits using the new CAM data and credible evidence. While CAM data may increase 
the amount of information upon which third party lawsuits may be based, it is not possible to 
predict whether there will be an actual increase in lawsuits. In Oregon, a broad range of 
information regarding compliance with air permits has always been available, and third party 
lawsuits have been infrequent. 

How will the rule be implemented 

The proposed rules will require DEQ staff to review and approve compliance assurance monitoring 
plans submitted by the owner or operators of major sources. In many cases, the plans will be based 
on EPA guidance or monitoring previously included in permits, so the amount of effort should be 
minimal. In some cases, a more detailed technical review will be necessary. Once the monitoring 
is incorporated into Title V permits, DEQ staff will have to inspect the monitoring systems and 
review pollution control equipment parameter data as part of their routine compliance inspections. 
This data may be used to identify violations of the emission limits and standards. During the 
summer and fall of 1998, DEQ will provide the following to assist in implementation of this rule: 

DEQ staff training sessions (at least two) 
One industry workshop 
Oversight review of initial CAM plans 
Revision to existing periodic monitoring guidance document 

As a reinforcement to the Department's background legal authority, the credible evidence rule 
would not change the Department's compliance activities. It would require no implementation or 
training. 

Are there time constraints 

EPA will be issuing a "SIP call" requiring Oregon to modify the SIP to include the Credible 
Evidence rules. A SIP call is a request from EPA to a state with a federally-delegated air 
program to bring its rules in line with the federal program. While it is not known when this SIP 
call will be issued, the state usually only has about one year to comply with the request. 
Therefore, prompt action will ensure compliance with the requirements. 



The CAM rules will apply to major sources when they are required to submit permit renewal 
applications or request significant permit modifications. Renewal applications are due beginning 
in July of this year. Therefore, it is important the rules be adopted as promptly as possible. 

Contact for more information 

If you would like more information on this rulemaking proposal, or would like to be added to the 
mailing list, please contact Mark Fisher, Oregon Department of Environmental Quality, 811 SW 
Sixth Avenue, Portland, Oregon 97204 (503) 229-5069. In Oregon: 1-800-452-4011. 

THIS PUBLICATION IS AVAILABLE IN ALTERNATE FORMAT (e.g., LARGE PRINT, 
BRAILE) UPON REQUEST. PLEASE CONTACT DEQ'S PUBLIC AFFAIRS AT 503-229-
5317 TO REQUEST AN ALTERNATE FORMAT. 

CAMINTPART.doc 



Attachment C 

Hearings Officer Report 

For efficiency, the Department provided one public notice of combined hearings 
that were held on several rulemakings. General comments, as well as 
comments specific to this rule proposal, if any, are summarized in the following 
Hearings Officer Report · 



Attachment C 

State of Oregon 
Department of Environmental Quality Memorandum 

Date: July 16, 1998 

To: 

From: 

Subject: 

Environmental Quality Commission 

Ruth Crowley, Hearings Officer ~ ettu)~ . 
Presiding Officer's Report for Rulemaking Heariig 

Combined rule adoption hearing: 

1. Reasonably Available Control Technology (RACT):Stage I and II vapor recovery; 
2. National Emission Standards for Hazardous Air Pollutants (NESHAP): standards 

for pulp and paper ("cluster rule"), polymers and resins production, off-site waste 
and recovery operations, printing and publishing, primary aluminum plants; 

3. New Source performance Standards (NSPS): Hospitals/Medical/Infectious Waste 
incinerators; 

4. Compliance Assurance Monitoring (CAM) for major industrial sources; 
5. Credible Evidence for all sources in Oregon. 

Two hearings were held on the above rules proposed for adoption. An announcement 
was made asking for signatures on the witness registration forms for anyone wanting to 
present testimony. All present were advised that the hearing was being recorded, and of 
the procedures to follow. 

At the Corvallis, Oregon hearing on July 15, 1998, six people presented testimony. All 
comments were related to the pulp and paper "cluster" rule, item #2 in the above listing. 

At the Portland, Oregon hearing on July 16, 1998, no one presented testimony. 

Corvallis, Oregon. July 15, 1998: 6:00 p.m. 

The following summarizes oral testimony presented at this hearing: 

Linda Hunn* 
1820 SE Bethel St 
Corvallis 97333 

Dioxins (toxic byproducts of industrial processes involving chlorine) attack our systems 
at very low doses. Ms. Hunn is concerned about the effect of dioxins on our immune and 
reproductive systems. She encourages the City of Corvallis to recommend to the DEQ 
that paper and pulp bleaching operations in Oregon shift from using chlorine products to 
using ozones, peracids, and enzymes to bleach their pulp. She believes this 
recommendation is especially pertinent to Pope & Talbot, which discharges pollutants 
into the Willamette, Corvallis's drinking water source. 



W. Alfred Mukatis 
2851 NW Monterey PL 
Corvallis 97330 

Mr. Mukatis recalled the time when Oregon was a leader in water quality issues. He 
expressed concern about how the water rule is worded. It is phrased in terms of x amount 
of pollution per kilogram of product. If the amount of product increases, pollutants also 
increase. Mr. Mukatis would like the water rule to echo the federal sulfur dioxide rule, 
under which a cap is placed on the level of permissible pollutants and the cap decreases 
each year. 

Mary Slabaugh* 
1800 SW Allen St. 
Corvallis 97333 

Ms. Slabaugh testified as a private citizen but has been a board member of Friends of the 
Upper Willamette for two years and has researched pulp bleaching technologies. She 
makes three requests to DEQ: 

1) Adopt technology-based limitations on chlorinated phenolics, chlorofomi, 2,3,7,8-
TCDD and 2,3,7,8-TCDF, and AOX based on ECF with oxygen delignification 
rather than ECF alone for mills discharging to Oregon waters. The fact that Pope 
& Talbot has already incorporated oxygen delignification in its process, and the 
other two mills have partially substituted chlorine dioxide for elemental chlorine, 
belies the claim that ECF with oxygen delignification is not economically 
feasible. 

2) Adopt as DEQ policy the goal of achieving chlorine-free bleaching of paper pulp 
as it becomes technically and economically feasible. Establish benchmarks for 
technical and economic progress in this area that would trigger new, more 
stringent limits on effluents. 

3) Provide additional incentives for the Pope & Talbot mill to substitute ozone for a 
portion of the elemental chlorine presently used in its Monox-L process, under the 
EPA VAT Tier Program. 

The existing oxygen delignification/Monox-L process could be amended with ozone to 
achieve the new cluster rule limits while producing an acceptable product. Continued 
evolution of ozone and other bleaching technologies makes pursuit of this option 
attractive; it would avoid the major capital investment in chlorine dioxide-generating 
equipment. 

Pope & Talbot should be allowed to design a special tier for its situation.A TCF process 
must be the ultimate goal for all of Oregon's pulp bleaching mills. Simple adoption of 
the April 1998 cluster rules is not good enough for Oregon. 



Liz Frenkel (for Oregon League of Women Voters)* 
1431 NW Vista PL 
Corvallis 97330 

The League of Women Voters (League) advocates the goal ofTCF for the pulp and paper 
industry, because only with a TCF process is a closed loop water system possible, and 
only such a system protects the downstream users from pulp plant pollutants. 

On 20 June Pope & Talbot announced plans to installECF technology to meet the 
requirements of the April 1998 cluster rules. IfDEQ's proposed rule--adopting the 
cluster rule with no changes-is approved, Pope and Talbot will have no incentive to 
move toward TCF bleaching. The process locks them into a chlorine discharge future of 
15 to 20 years. The League's concerns are: 

• Upstream industrial chlorine discharges may constrain city of Corvallis from 
necessary use of chlorine to prevent bacterial pollution. 

• Timing of Pope & Talbot decision now, before DEQ and EQC hearings on the 
new cluster rules, might make issuance of Pope &Talbot's pe:nnit in two years 
simply an allowance for standards they can meet. 

• Pope &Talbot's costly investment decision may require increased production with 
increased effluent to pay for the investment. 

• Adoption of EPA cluster rules without change will hinder plant owners from 
looking at alternatives requiring less capital expenditure and not dependent on 
chlorine dioxide. 

Ashley Roorbach 
626 SW Fifth St. 
Corvallis 97333 

Mr. Roorbach drinks, bathes in, and cooks with water containing Pope & Talbot's dioxin 
discharge. He advocates TCF rules for water discharge. 

Sue Danver" 
1021NW32nd St. 
Corvallis 97330 

Also a board member of the Friends of the Upper Willamette, Ms. Danver testified as a 
private citizen. She advocates exploring alternatives to chlorine dioxide for Pope and 
Talbot and believes, based on information at DEQ's June 30 information session, that it is 
possible to combine ozone with Monox-L technology. She requests that DEQ work with 
EPA to develop a tiered approach for Pope & Talbot. 
Because we have only three pulp mills in Oregon, Ms. Danver believes we could work 
with them on a case by case basis and not lose the opportunity to have TCF in five years. 
At the June 30 informational meeting, DEQ said it would adopt the cluster rules as 
written absent new information. Ms. Danver supplied three political events that should 
be considered as new information: 
• The Willamette River Task Force report on point and nonpoint source pollutants 

recommends providing incentives for MONOX-L and other new techniques. 



• The Spring Chinook salmon is listed as a threatened species on some branches of 
the Willamette; Pope & Talbot is upstream. 

• Pope & Talbot's NPDES water discharge permit expired on June 30. Renewal is 
one or two years off. Pope & Talbot will have chosen ECF technology before we 
have an opportunity to address their choice. 

Ms. Danver requests a response from DEQ on this timing. Once the very expensive ECF 
technology is in place, the decision to implement it is irreversible. 

Ms. Danver also birds in the Willamette National Forest and expressed dismay at the 
malformed birds she has seen lately. 

* =submitted written statement as well as oral testimony 
/\ =will submit written comments 

Portland, Oregon. July 16, 1998; 3:00 p.m. 

There was no testimony given at this hearing. 



Summary of Testimony by Subject Matter 

Urge move to total chlorine free (TCF) bleaching (particular concern: Pope & 
Talbot mill): 

Linda Hunn 
Mary Slabaugh 
Liz Frenkel 
Ashley Roorbach 
Sue Danver 

Special concerns: 
Effects of dioxin on human immune, reproductive systems 

Linda Hunn 
Mary Slabaugh 

Implementation ofECF technology will preclude the better choice ofTCF 
technology because of the investment ($30 million) 

Liz Frenkel 
Sue Danver 

Concerns re Pope & Talbot decision: Liz Frenkel 

Upstream industrial chlorine discharges may constrain city of Corvallis from necessary 
use of chlorine to prevent bacterial pollution 

Adoption of EPA cluster rules without change will hinder plant owners from looking at 
alternatives requiring less capital expenditure and not dependent on chlorine dioxide 

Timing of Pope & Talbot decision now, before DEQ and EQC hearings on the new 
cluster rules, might make issuance of Pope &Talbot's permit in two years simply an 
allowance for standards they can meet 

Pope &Talbot's costly investment decision may require increased production with 
increased effluent to pay for the investment. 

Concern re impact of pollutants on frogs and birds: Sue Danver 

Concern about wording of water rule: x parts pollution per kg of product. 
If product output increases, pollution increases in an absolute sense. Wants cap on 
levels of pollutants in river, to be lowered each year, as with the sulfur dioxide rule. 

W. Alfred Mukatis 

Specific recommendations: 

Mary Slabaugh: 

1. Adopt technology based limitations on chlorinated phenolics, chloroform, 2,3,7,8-
TCDD and 2,3,7,8-TCDF, and AOX based on ECF with oxygen delignification rather 
than ECF alone for mills discharging to Oregon waters. 



2. Adopt as Oregon DEQ policy the goal of achieving chlorine-free bleaching of paper 
pulp as it becomes technically and economically feasible. Establish benchmarks for 
technical and economic progress in this area, that would trigger new and more stringent 
limits on effiuents. 

3. Provide additional incentives for the Pope & Talbot mill to substitute ozone for a 
portion of the elemental chlorine presently used in its Monox-L process, under the EPA 
VAT Tier Program. 

Liz Frenkel: 

DEQ rules should reflect goal ofTCF technology by establishing appropriate timelines 
and regulations encouraging achievement of this goal (e.g., requiring Pope &Talbot to 
make analysis of alternatives to ECF technology dependent on chlorine dioxide). 

NSPSmwihearingsum.doc 



Attachment D 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Compliance Assurance Monitoring and Credible Evidence 

Department's Evaluation of Public Comment 

There were no comments related to the proposed Compliance Assurance Monitoring 
rules. There were two comments related to the proposed Credible Evidence rules and 
these are addressed below. 

Comment: DEQ should consider arguments presented against the Credible Evidence 
rule in a pending lawsuit, and reconsider the rule if the court upholds industry's 
arguments. 

Multiple legal actions have been consolidated into one federal action challenging the 
Credible Evidence Rule. A decision is expected sometime before the end of the year. In 
the event that a court upholds any of the arguments against the Credible Evidence Rule, 
commenters request that the Department reconsider the rule and its implementation in 
Oregon. One commenter stated that the federal litigation makes it "premature" for the 
Department to take final action on the Credible Evidence Rule, and states it should be 
withdrawn or held until the federal decision. Commenters stated that Oregon should 
consider some of the arguments being raised at the national level. Comm enters cited the 
following arguments: 

• The Clean Air Act limits the use of any credible evidence to establish the severity 
rather than the existence of a violation. 

• The Credible Evidence Rule disables the Title V permit shield, removing certainty 
that compliance with permit conditions would assure overall compliance. 

• The Credible Evidence Rule makes compliance obligations so vague that due process 
protections are violated. Members of the regulated community are entitled to know 
what requirements they need to meet and by what standards their performance will be 
measured. 

• By allowing evidence of compliance, other than reference test methods, The Credible 
Evidence Rule increases the stringency of underlying numeric limits by converting 
them into "never-to-be-exceeded" requirements. 

Department response: The Department has been aware of the legal action challenging 
the Credible Evidence rule. On August 14, 1998, the U.S. Court of Appeals for the 
District of Columbia Circuit dismissed the industry challenge to EPA' s Credible 
Evidence Rule. The Court's recent dismissal of this lawsuit makes it unnecessary to 
reconsider the rule at this time. The Court dismissed the case, deferring judicial review 



until the issues become relevant in the context of a specific application of a regulation or 
an enforcement action. 

Through ST APP A, the Department contributed information to the amicus brief in this 
action, supporting the Credible Evidence Rule. Because credible evidence has always 
been available for compliance purposes in Oregon, the Department expects no actual 
change in compliance activities once the credible evidence rule has been adopted. 
Despite past and potential future legal challenges to the Credible Evidence Rule, it is a 
final rule that has been in effect since February 1997. Many EPA rules governing 
delegated air programs are challenged. Unless the rules are stayed, it has been the air 
program's policy to fulfill its obligations under final EPA rules. 

Comment: It is not necessary for DEQ to adopt the Credible Evidence Rule 

There is support for using reasonable evidence in determining compliance. However, it 
is not reasonable to adopt the Credible Evidence Rule to justify DEQ's use ofnon
reference test data because it has never been challenged in a legal proceeding. 

Department response: The Department has proposed to adopt the Credible Evidence 
Rule primarily to maintain its authority necessary to operate delegated and approved air 
programs. EPA has already issued one "SIP call" requesting states to adopt the Credible 
Evidence Rule, and will likely renew the SIP call if states fail to adopt the rule. 

The Department believes that it has always had the ability to use any evidence to prove or 
disprove compliance. However, the Department has adopted by reference federal rules, 
such as the New Source Performance Standards (NSPS), and the National Emissions 
Standards for Hazardous Air Pollutants (NESHAPS), where reference test methods have 
been specified. The Department could be subject to the same kind of challenge as was 
EPA, involving non-reference test data showing violations of NSPS or NESHAPS. The 
need to maintain all of its evidentiary options and compliance tools also supports DEQ' s 
adoption of the Credible Evidence Rule. 

General Comments: The general comments related to the combined rulemakings have 
been summarized as follows and the Department's response is provided in italics. 

• If the Department is going to use a combined mailing, there should only be one 
contact person for receiving comments. 

The Department agrees. 

• The Department should continue to work with LRAP A to further refine the public 
comment process when adopting federal regulations by reference and that the 
delegation of authority to LRAP A for federal rules should be streamlined. 



Current rules allow LRAPA to enforce the Department's Title V, NSPS and NESHAP 
rules directly. The Department plans to increase coordination with LRAP A on other 
rulemakings, but LRAP A is an independent agency and is authorized to adopt its own 
rules as long as they are at least as stringent as the Department's. 

• The Department should continue to adopt federal regulations by reference or verbatim 
to ensure consistency with federal programs. The adoption by reference is preferred 
over the adoption by verbatim because it would prevent any need to make 
"housekeeping" rule changes in the event that minor differences between the federal 
and state language occur. 

The Department's intention is to adopt federal rules that establish emission standards 
and permitting requirements by reference or verbatim unless there is a need to revise 
requirements to flt in the Oregon program or there is a scientifically defensible need 
to be more stringent. The Department adopts rules by reference when the federal 
rules apply directly to sources and verbatim when the federal rules are directions to 
the states on what to require of sources. 



Attachment E 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Compliance Assurance Monitoring and Credible Evidence 

Rule Implementation Plan 

The proposed rules will require DEQ staff to review and approve compliance assurance 
monitoring plans submitted by the owner or operators of major sources. In many cases, the 
plans will be based on EPA guidance or monitoring previously included in permits, so the 
amount of effort should be minimal. In some cases, a more detailed technical review will 
be necessary. Once the monitoring is incorporated into Title V pennits, DEQ staff will have 
to inspect the monitoring systems and review pollution control equipment parameter data as 
part of their routine compliance inspections. This data may be used to identify violations of 
the emission limits and standards. During the summer and fall of 1998, DEQ will provide 
the following to assist in implementation of this rule: 

DEQ staff training sessions (at least two) 
One industry workshop 
Oversight review of initial CAM plans 
Revision to existing periodic monitoring guidance document 

As a reinforcement to the Department's background legal authority, the credible evidence 
rule would not change the Department's compliance activities. It would require no 
implementation or training. 



Environmental Quality Cmmrussion 
iz::I Rule Adoption Item 
0 Action Item 
0 Information Item 

Title: 

Agenda Item D 
September 17, 1998 Meeting 

Amendments to Reasonably Available Control Technology (RACT) rules. 

Summary: 

RACT is the lowest emission limitation that a particular source or source category is capable of 
meeting by the application of control technology that is reasonably available considering 
technological and economic feasibility. The Portland Ozone Maintenance Plan relies on RACT as 
a strategy to maintain compliance with the standard for the next ten years. 

There are two types of RACT which are applicable to sources within the affected areas. The first 
is referred to as categorical which is for groups of sources which have similar or identical types of 
operations. Categorical RACT is specified in the rules as a limitation. The second type is 
referred to as non-categorical or source-specific. Non-categorical RACT is applicable to sources 
which do not fit into one of the established RACT categories but have potential VOC emissions in 
excess of 100 tons per year without consideration for add-on controls. 

This rule making proposal is needed to change the applicability of non-categorical RACT which is 
based on the definition of potential to emit (PTE). In the past, the Department proposed and the 
EQC adopted a change to the definition of PTE, as it relates to non-categorical RACT sources, 
which was not approvable by EPA as a revision to the State Implementation Plan (SIP). In April 
1997 the Department proposed and the EQC adopted a change to the PTE defmition as a 

· temporary rule as part of the Portland Ozone Maintenance Plan. The current rulemaking proposal 
will make the temporary rule permanent. 

The housekeeping changes and changes to the Stage I and II vapor recovery rules are proposed to 
reduce the Department's workload by decreasing the frequency of permit issuance and fee 
collection and providing greater clarity and consistency in implementation. 

Department Recommendation: 

The Department recommends that the Commission adopt the amendments to the RACT rules. 

Qo/, 
ReportAu or Director 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-53 l 7(voice)/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Background 

August 31, 1998 

Environmental Quality Commission 

Langdon Marsh 

Agenda Item D, Amendments to Reasonably Available Control Technology (RACT) 
rules, EQC Meeting September 17, 1998 

On . June 5, 1998, the Director authorized the Air Quality Division to proceed to a rulemaking 
hearing on proposed rules which would address changes to Reasonably Available Control 
Technology (RACT) for existing sources of Volatile Organic Compounds (VOC) in the Portland, 
Salem and Medford areas. A major purpose of this proposal is to adopt changes required by EPA in 
the applicability of RA CT. The EQC adopted these changes by temporary rule in April 1997 as part 
of the Portland Ozone Maintenance Plan and this rulemaking would make these changes permanent 
rules. 

In addition, the Department proposes changes to the Stage I and II vapor recovery rules to clarify 
requirements, to allow permits to be issued for longer time periods, and allow fees to be collected on 
a bi-annual basis. This rule package also contains a number of housekeeping changes. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
July 1, 1998. The Hearing Notice and informational materials were mailed to the mailing list of 
those persons who have asked to be notified of rulemaking actions, and to a mailing list of 
persons known by the Department to be potentially affected by or interested in the proposed 
rulemaking action on June 10, 1998. 

Public Hearings were held July 15, 1998 in Corvallis, Oregon and July 16, 1998 in Portland, Oregon 
with Ruth Crowley serving as Presiding Officer. Written comment was received through 5 P.M. on 
July 22, 1998. The Presiding Officer's Report (Attachment C) summarizes the oral testimony 
presented at the hearing and lists all the written comments received. (A copy of the comments is 
available upon request.) Based upon that evaluation of comments received, no modifications to the 
initral rulemaking proposal are being recommended by the Department. None of the comments 
listed in Attachment C are specific to this rulemaking proposal. 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
5317 (voice)/(503) 229-6993 (TDD). 



Memo To: Environmental Quality Commission 
Agenda Item D, Amendments to Reasonably Available Control Technology (RACT) rules, EQC 
Meeting September 17, 1998 
Page 2 

The following sections summarize the issue that this proposed rulemaking action is intended to 
address, the authority to address the issue, the process for development of the rulemaking proposal 
including alternatives considered, a summary of the rulemaking proposal presented for public 
hearing, a summary of the significant public comments and the changes proposed in response to 
those comments, a summary of how the rule will work and how it is proposed to be implemented, 
and a recommendation for Commission action. 

Issue this Proposed Rulemaking Action is Intended to Address 

RACT is the lowest emission limitation that a particular source or source category is capable of 
meeting by the application of control technology that is reasonably available considering 
technological and economic feasibility. The Portland Ozone Maintenance Plan relies on RACT as a 
strategy to maintain compliance with the standard for the next ten years. 

There are two types ofRACT which are applicable to sources within the affected areas. The first is 
referred to as categorical which is for groups of sources which have similar or identical types of 
operations and is specified in the rules as a limitation. The second type is referred to as non
categorical or source-specific and is applicable to sources which do not fit into one of the established 
RACT categories but have potential VOC emissions in excess of l 00 tons per year without 
consideration for add-on controls. 

This rule making proposal is needed to change the applicability of non-categorical RACT which is 
based on the definition of potential to emit (PTE). In the past, the Depmiment proposed and the 
EQC adopted a change to the definition of PTE, as it relates to non-categorical RACT sources, 
which was not approvable by EPA as a revision to the State Implementation Plan (SIP). In April 
1997 the Department proposed and the EQC adopted a change to the PTE definition as a temporary 
rule as part of the Portland Ozone Maintenance Plan. The current rulemaking proposal will make 
the temporary rule permanent. 

The housekeeping changes and changes to the Stage I and 11 vapor recovery rules are proposed to 
reduce the Department's workload by decreasing the frequency of permit issuance and fee collection 
and providing greater clarity and consistency in implementation. 

Currently stage I and 11 permits are issued on an annual basis with annual fee collection. This rule 
modification will allow permits to be issued for 10 years and fees to be collected on a bi-annual 
basis. This does not affect the requirements of the permits or the amount of the fees, only the 
duration and frequency of collection. 
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Relationship to Federal Rules 

The federal RACT rules are a minimal requirement for existing sources in ozone nonattainment 
areas. The federal new source review (NSR) program is a minimal requirement for new major 
sources. EPA leaves it up to the states to establish and implement minor new source review 
requirements such as applying RACT to new sources. 

Existing (prior to November 15, 1990) Volatile Organic Compound (VOC) emitting sources within 
ozone nonattainment areas, which are not subject to a categorical Reasonably Available Control 
Technology (RACT) limit, are required to implement RACT if potential emissions before add-on 
control are 100 tons VOC per year or more. Part of this rulemaking would make a temporary rule, 
adopted to make current rules consistent with the federally approved STP, permanent 

Authority to Address the Issue 

The Department has the statutory authority to address this issue under ORS 468A.040 and ORS 
468.065. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

The proposed rule changes were developed by the Department based on EPA requirements for ozone 
nonattainment areas and the requirements in the Po1iland ozone maintenance plan. An advisory 
committee was not involved in this rulemaking process, but the proposed rule changes were 
discussed at a stakeholders meeting on March 4, 1998, which included invitations to representatives 
from the public, industry and environmental interests. 

Snmmary of Rulemaking Proposal Presented for Public Hearing and Discussion of Significant 
Issues Involved. 

The proposed rule amendments address the changes required by EPA concerning calculating 
potential to emit based on before add-on controls. The EQC adopted these changes by temporary 
rule in April 1997 and this rulemaking would make these changes permanent rules. The 
significance of this is that it affects who is subject to non-categorical RACT. The current rule, prior 
to the temporary rule, allowed sources to take credit for add-on controls when determining 
applicability. This rulemaking proposal require an analysis based on pre-control conditions. EPA 
required this change in order to approve the Portland Ozone Maintenance Plan. 
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In addition, the Department proposes changes to the Stage I and II vapor recovery rules to eliminate 
ambiguities and confusion and to allow permits to be issued for longer time periods and fees to be 
collected on a bi-annual basis. This rule package also contains a number of housekeeping changes. 

Summary of Significant Public Comment and Changes Proposed in Response 

No public comment was received specific to this rule making proposal. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

The rules will continue to be implemented under the existing Air Contaminant Discharge Permit 
(ACDP) and Title V permit programs for industrial sources, and the vapor recovery system permits 
for Stage I and II sources. 

All known sources subject to non-categorical RACT are already in compliance or have submitted 
determinations under the temporary rule. Any additional sources found will be addressed through 
the existing permitting programs. 

Implementation of the stage I and II permitting will continue with the current permitting program but 
with longer duration of permits and less frequent fee collection. This rule making proposal was 
based on requests from the Department staff responsible for implementing the program and is not 
expected to change the requirement to get a permit or exempt any facilities that are currently 
required to have a permit. 

Recommendation for Commission Action 

It is recommended that the Commission adopt the rule amendments regarding Reasonably Available 
Control Technology as presented in Attachment A of the Department Staff Report as an amendment 
to the State Implementation Plan. 
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Attachment A 

DIVISION22 

GENERAL GASEOUS EMISSIONS 

340-022-0100 
Introduction 

General Emission Standards for Volatile Organic Compounds 

(1) OAR 340-022-0100 through 340-022-0300 regulate sources ofVOC which contribute to the formation of photochemical oxidant, 
mainly ozone. 

(2) Since ozone standards are not violated in Oregon from October through April (because of insufficient solar energy), natural gas
fired afterburners may be permitted; on -a case-by-case basis,. to -lay idle during the.-winter months. 

(3) Sources regulated by OAR 340-022-0100 through 340-022-0300 are new and existing sources in the Portland and Medford 
AQMA's and in the Salem SATS listed in subsections (a) through (n) of this section, including: 

(a) Gasoline dispensing facilitiesst:atieHs, storageHRElergreuHEl tank filling; 
(b) Bulk gasoline plants and delivery vessels; 
(c) Bulk gasoline terminal loading; 
( d) Cutback asphalt; 
(e) Petroleum refineries, petroleum refinery leaks; 
(f) voe liquid storage, secondary seals; 
(g) Coating including paper coating and miscellaneous painting; 
(h) Aerospace component coating; 
(i) Degreasers; 
G) Asphaltic and coal tar pitch in roofing; 
(k) Flat wood coating; 
(I) Rotogravure and Flexographic printing; 
(m) Perchloroethylene dry cleaning; 
(n) Automotive Gasoline. 
(4) Emissions units~ not covered by the source categories listed in section (3)_ofthis rule which emit or have the potential to 

emit over 100 tons ofVOC per year are subject to OAR 340-022-0104(5). 
Stat. Auth.: ORS Ch. 468 & 468A 

Stats. Implemented: ORS 468A.025 

Hist.: DEQ21-1978, f. & ef. 12-28-78; DEQ 17-1979, f. & ef. 6-~2-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 3-1986, f. & ef. 2-12-86; DEQ 8-1991, f. & cert. ef. 5-16-91; 

DEQ 4-1993, f. & cert. ef. 3-10-93 

340-022-0102 
Definitions 

As used in OAR 340-022-0100 through 340-022-0300: 
(1) '~Aerospace component11 means the fabricated part, assembly of parts, or completed unit of any aircraft, helicopter, missile or 

space vehicle. 
(2) "Air dried coating11 means coatings which are dried by the use of air at ambient temperature. 
(3) 11Applicator11 means a device used in a coating line to apply coating. 
( 4) "Bulk gasoline plant11 means a gasoline storage and distribution facility which receives gasoline from bulk terminals by railroad 

car or trailer transport, stores it in tanks, and subsequently dispenses it via account trucks to local farms, businesses, and gasoline 
dispensing facilitiesssrvies statises. 

(5) 11Bulk gasoline terminal" means a gasoline storage facility which receives gasoline from refineries primarily by pipeline, ship, or 
barge, and delivers gasoline to bulk gasoline plants or to commercial or retail accounts primarily by tank truck. 

(6) "Can coating" means any coating applied by spray, roller, or other means to the inside and/or outside surfaces of metal cans, 
drums, pails, or lids. 

(7) "Carbon bed breakthrough" means the initial indication of depleted adsorption capacity characterized by a sudden measurable 
increase in VOC concentration exiting a carbon adsorption bed or column. 

(8) "Certified Ue6eFgFsuaEI storage device" means vapor recovery equipment for gasolineuaSergrsuREI storage tanks as certified by 
the State of California Air Resources Board Executive Orders, copies of which are on file with the Department, or which has been certified 
by other air pollution control agencies and approved by the Department. 

(9) 11 Class II hardboard paneling finish" means finishers which meet the specifications of Voluntary Product Standard PS-59-73 as 
approved by the American National Standards Institute. 

(10) "Clear coatu means a coating which lacks color and opacity or is transparent and uses the undercoat as a reflectant base or 
undertone color. 

(11) 11 Coating11 means a material applied to a surface which forms a continuous film and is used for protective and/or decorative 
purposes. 

(12) 11Coating line" means one or more apparatus or operations which include a coating applicator, flash-off area, and oven or drying 
station wherein a surface coating is applied, dried, and/or cured. 

(13) ·"Condensate" means hydrocarbon liquid separated from natural gas which condenses due to changes in the temperature and/or 
pressure and remains liquid at standard conditions. 

(14) "Crude oil" means a naturally occurring mixture which consists of hydrocarbons and/or sulfur, nitrogen, and/or oxygen 
derivatives of hydrocarbons and which is a liquid at standard conditions. 

(15) "Custody transfer" means the transfer of produced petroleum and/or condensate after processing and/or treating in the producing 
operations, from storage tanks or automatic transfer facilities to pipelines or any other forms of transportation. 



(16) "Cutback asphalt" means a mixture of a base asphalt with a solvent such as gasoline, naphtha, or kerosene. Cutback asphalts are 
rapid, medium, or slow curing (known as RC, MC, SC), as defined in ASTM D2399. 

(17) 11Day11 means a 24-hour period beginning at midnight. 
(18) "Delivery vessel" means any tank truck or trailer used for the transport of gasoline from sources of supply to stationary storage 

tanks. 
(19) ''Dry cleaning facility" means any facility engaged in the cleaning of fabrics in an essentially nonaqueous solvent by means of 

one or more washes in solvent, extraction of excess solvent by spinning, and drying by tumbling in an airstrearn. The facility includes but 
is not limited to any washer, dryer, filter and purification systems, waste disposal systems, holding tanks, pumps, and attendant piping and 
valves. 

(20) ''Emission§. unit" means any part of a stationary source which emits or would have the potential to emit any pollutant subject to 
regulation. 

(21) "External floating roof' means a cover over an open top·storage tank consisting of.a,double deck.or pontoon single deck which 
rests upon and is supported by the volatile organic liquid being contained, and is equipped with a closure seal or seals to close the space 
between the roof edge and tank shell. 

(22) 11Extreme perfonnance coatings" means coatings designed for extreme environmental conditions such as exposure to any one of 
the following: continuous ambient weather conditions, temperature consistently above 95 °C., detergents, abrasive and scouring agents, 
solvents, corrosive atmosphere, or similar environmental conditions. 

(23) "Extreme performance interior topcoat" means a topcoat used in interior spaces of aircraft areas requiring a fluid, stain or 
nicotine barrier. 

(24) ''Fabric coating" means any coating applied on textile fabric. Fabric coating includes the application of coatings by impregnation. 
(25) "Flexographic printing" means the application of words, designs and pictures to a substrate by means of a roll printing technique 

in which the pattern to be applied is raised above the printing roll and the image carrier is made of rubber or other elastomeric materials. 
(26) 11Freeboard ratio" means the freeboard height divided by the width (not length) of the degreaser1s air/solvent area. 
(27) "Forced air dried coating11 means a coating which is dried by the use of warm air at temperatures up to 90 °C. (194 °F.). 
(28) "Gasoline" means any petroleum distillate having a Reid vapor pressure of 27.6 kPa (4.0 psi) or greater which is used to fuel 

internal combustion engines. 
(29) "Gasoline dispensing facility" means any site where gasoline is dispensed to motor vehicle, boat, or airplane gasoline tanks from 

stationary storage tanks. 
(30) 11 Gas service" means equipment which processes, transfers or contains a volatile organic compound or mixture of volatile organic 

compounds in the gaseous phase. 
(31) "Hardboard" is a panel manufactured primarily from inter-felted ligno-cellulosic fibers which are consolidated under heat and 

pressure in a hot press. 
(32) "Hardwood plywood" is plywood whose surface layer is a veneer of hardwood. 
(33) "High performance architectural coating" means coatings applied to aluminum panels and moldings being coated away from the 

place of installation. 
(34) "Internal floating roof' means a cover or roof in a fixed roof tank which rests upon or is floating upon the petroleum liquid being 

contained, and is equipped with a closure seal or seals to close the space between the roof edge and tank shell. 
(35) "Large appliance" means any residential and commercial washers, dryers, ranges, refrigerators, freezers, water heaters, dish 

washers, trash compactors, air conditioners, and other similar products. 
(36) ''Leaking component" means any petroleum refinery source which has a volatile organic compound concentration exceeding 

10,000 parts per million (ppm) when tested in the manner described in method 31 and 33 on file with the Department. These sources 
include, but are not limited to, pumping seals, compressor seals, seal oil degassing vents, pipeline valves, flanges and other connections, 
pressure relief devices, process drains, and open-ended pipes. Excluded from these sources are valves which are not externally regulated. 

(37) "Liquid-mounted11 means a primary seal mounted so the bottom of the seal covers the liquid surface between the tank shell and 
the floating roof. 

(38) "Liquid service" means equipment which processes, transfers or contains a volatile organic compound or mixture of volatile 
organic compounds in the liquid phase. 

(39) "Low solvent coating11 means a coating which contains a lower amount of volatile organic compound than conventional organic 
solvent borne coatings. Low solvent coatings include waterborne, higher solids, electrodeposition and powder coatings. 

( 40) "Major modification" means any physical change or change of operation of a source that would result in a net significant 
emission rate increase for any pollutant subject to regulation under the Clean Air Act 

(41) "Major source11 means a stationary source which emits or has the potential to emit any pollutant regulated under the Clean Air 
Act at a significant emission rate. 

(42) 11Maskant for chemical processing" means a coating applied directly to an aerospace component to protect surface areas when 
chemical milling, anodizing, aging, bonding, plating, etching and/or performing other chemical operations on the surface of the 
component. 

(43) "Miscellaneous metal parts and products" means any metal part or metal product, even if attached to or combined with a 
nonmetal part or product, except cans, coils, metal furniture, large appliances, magnet wires, automobiles, ships, and airplane bodies. 

(44) ''Natural finish hardwood plywood panels11 means panels whose original grain pattern is enhanced by essentially transparent 
finishes frequently supplemented by fillers and toners. 

( 45) 11 0perator11 means any person who leases, operates, controls, or supervises a facility at which gasoline is dispensed. 
(46) "Oven-dried11 means a coating or ink which is dried, baked, cured, or polymerized at temperatures over 90 °c. (194 °F.). 
(47) "Packaging rotogravure printing" means rotogravure printing upon paper, paper board, metal foil, plastic film, and other 

substrates, which are, in subsequent operations, formed into pack-aging products and labels for articles to be sold. 
(48) 11Paper coating" means any coating applied on paper, plastic film, or metallic foil to make certain products, including (but not 

limited to )adhesive tapes and labels, book covers, post cards, office copier paper, drafting paper, or pressure sensitive tapes. Paper coating 
includes the application of coatings by impregnation and/or saturation. 



(49) 11Person11 means the federal government, any state, individual, public or private corporation, political subdivision, governmental 
agency, municipality, industry, co-partnership, association, firm, trust, estate, or any other legal entity whatsoever. 

(50) "Petroleum refinery11 means any facility engaged in producing gasoline, aromatics, kerosene, distillate fuel oils, residual fuel oils, 
lubricants, asphalt, or other products through distillation of petroleum, crude oil, or through redistillation, cracking, or reforming of 
unfinished petroleum derivatives. "Petroleum refinery 11 does not mean a re-refinery of used motor oils or other waste chemicals. 
11 Petroleum refinery11 does not include asphalt blowing or separation of products shipped together. 

(51) 11Plant site basis11 means all of the sources on the premises (contiguous land) covered in one Air Contaminant Discharge Permit 
unless another definition is specified in a Permit. 

(52) "Potential to emit11 means the maximum capacity of a stationary Source to emit any air pollutant under its physical and 
operational design. Any physical or operational limitations on the capacity of a source to emit an air pollutant, excluding air pollution 
control equipment. shall be treated as part of its design if the limitation is enforceable by the DepartrnentHes the FReaaiag as 8eHae8 in 
9l\R :l rn Ga8 Gll G. 

(53). "Pretreatment wash primer" means a coating which contains a minimum of 0.5% acid by weight for surface etching and is 
applied directly to bare metal surfaces to provide corrosion resistance and adhesion. 

(54) "Printed interior panels" means panels whose grain or natural surface is obscured by fillers and basecoats upon which a simulated 
grain or decorative pattern is printed. 

(55) ''Printing" means the formation of words, designs and pictures, usually by a series of application rolls each with only partial 
coverage. 

(56) "Prime coat" means the first of two or more films of coating applied in an operation. 
(57) ''Publication rotogravure printing" means rotogravure printing upon paper which is subsequently fanned into books, magazines, 

catalogues, brochures, directories, newspaper supplements, and other types of printed materials. 
(58) 11Reasonably available control technology" or "RACT" means the lowest emission limitation that a particular source or source 

category is capable of meeting by the application of control technology that is reasonably available considering technological and 
economic feasibility. 

(59) "Roll printing" means the application of words, designs and pictures to a substrate by means of hard rubber or steel rolls. 
(60) "Sealant" means a coating applied for the purpose of filing voids and providing a barrier against penetration of water, fuel or 

other fluids or vapors. 
(61) 11 Specialty printing11 means all gravure and flexographic operations which print a design or image, excluding publication gravure 

and packaging printing. Specialty Printing includes printing on paper plates and cups, patterned gift wrap, wallpaper, and floor coverings. 
(62) "Splash filling" means the filling of a delivery vessel or stationary storage tanks through a pipe or hose whose discharge opening 

is above the surface level of the liquid in the tank being filled. 
(63) "Source" means any building, structure facility, installation or combination thereof which emits or is capable of emitting air 

contaminants to the atmosphere and is located on one or more contiguous or adjacent properties and is owned or operated by the same 
person or by persons under common control. 

(64) 11 Source category" means all sources of the same type or classification. 
(65) ·11 submerged fill11 means any fill pipe or hose, the discharge opening of which is entirely submerged when the liquid is 6 inches 

above the bottom of the tank; or when applied to a tank which is loaded from the side, shall mean any fill pipe, the discharge of which is 
entirely submerged when the liquid level is 18 inches, or is twice the diameter of the fill pipe, whichever is greater, above the bottom of 
the tank. 

(66) "Thin particleboard" means a manufactured board 1/4 inch or less in thickness made of individual wood particles which have 
been coated with a binder and formed into flat sheets by pressure. 

(67) ''Thirty-day rolling average" means any value arithmetically averaged over any consecutive thirty days. 
(68) 11Tileboard" means panelingpaHelliag that has a colored waterproof surface coating. 
(69) "Topcoat" means a coating applied over a primer or intermediate coating for purposes such as appearance, identification or 

protection. 
(70) 11True vapor pressure" means the equilibrium pressure exerted by a petroleum liquid as determined in accordance with methods 

described in American Petroleum Institute Bulletin 2517, "Evaporation Loss from Floating Roof Tanks", February, 1980. 
(71) "Vapor balance system11 means a combination of pipes or hoses which create a clo'sed system between the vapor spaces of an 

unloading tank and a receiving tank such that vapors displaced from the receiving tank are transferred to the tank being unloaded. 
(72) 11Vapor-mounted11 means a primary seal mounted so there is an annular vapor space underneath the seal. The annular vapor space 

is bounded by the primary seal, the tank shell, the liquid surface, and the floating roof 
(73) "Volatile organic compound" or "VOC" means any compound of carbon, excluding carbon monoxide, carbon dioxide, 

carbonic acid, metallic carbides, or carbonates, and ammonium carbonate, which participates in atmospheric photochemical reactions. 
Excluded from the definition of VOC are those compounds which the U.S. Environmental Protection Agency classifies as being of 
negligible photochemical reactivity, including: Methane; ethane; 1nethylene chloride (dichloromethane); 1,1,l~trichloroethane (methyl 
chloroform); 1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113); Trichlorofluoromethane (CFC-11); dichlorodifluoromethane (CFC-12); 
chlorodifluoromethane (HCFC-22); trifluoromethane (HCFC-23); 1,2-dichloro-1,1,2,2-tetrafluoroethane (CFC-114); 
chloropentafluoroethane (CFC-115); 1, 1, 1-trifluoro 2,2-dichloroethane (HCFC-123 ); 1, 1, 1,2-tetrafluoroethane (HFC-134a); 1, 1-dichloro 
1-fluoroethane (HCFC-14lb ); 1-chloro 1, 1-difluoroethane (HCFC-142b ); 2-chloro-l, 1,1,2-tetrafluoroethane (HCFC-124); HCFC 225ca 
and cb; HFC 43-lOmee ; pentafluoroethane (HFC-125); 1,1,2,2-tetrafluoroethane (HFC-134); 1,1,1-trifluoroethane (HFC-143a); 1,1-
difluoroethane (HFC-152a); parachlorobenzotrifluoride (PCBTF); cyclic, branched, or linear completely methylated siloxanes; acetone; 
perchloroethylene; and perfluorocarbon compounds which fall into these classes: 

(a) Cyclic, branched, or linear, completely fluorinated alkanes; 
(b) Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations; 
(c) Cyclic, branched, or linear, completely fluorinated tertiary amines with no unsaturations; and 
( d) Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds only to carbon and fluorine. 
(Publications: The publication(s) referred to or incorporated by reference in this rule are available from the office of the Department of Environmental Quality,] 
Stat. Auth.: ORS Ch. 468.020 & 468A.025 



Stats. Implemented: ORS Ch. 478.065 
Hist.; DEQ 21-1978, f. & ef. 12-28-78; DEQ 17-1979, f. & ef. 6-22-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 3-1986, f. & ef. 2-12-86; DEQ 8-1991, f, & cert. ef. 5-16-91; 
DEQ 4-1993, f. & cert. cf. 3-10-93; DEQ 13-1995, f. & cert. ef. 5-25-95; DEQ 6-1996, f. & cert. ef. 3-29-96; DEQ 9-1997, f. & cert. ef. 5-9-97 

Limitations and Requirements 

340-022-0104 
General Requirements for New and Existing Sources 

(1) Notwithstanding the emission limitations in OAR 340-022-0100 through 340-022-0300, all new major sources or major 
modifications at existing sources, located within the areas cited in section (2) of this rule, shall comply with OAR_340-028-1900 through 
340-028-2000 (New Source Review). 

(2) All new and existing sources inside the following areas shall comply with the General Emission Standards for Volatile Organic 
Compounds: 

(a) Portland-Vancouver Air Quality Maintenance Area; 
(b) Medford-Ashland Air Quality Maintenance Area; 
(c) Salem Area Transportation Study (SATS) Area. 
(3) VOC sources located outside the areas cited in section (2) of this rule are exempt from the General Emission standards for Volatile 

Organic Compounds. 
( 4) All new and existing sources insiGe the Etesigeate8 esa.attaia.FReffi areas identified in section (2) of this rule shall apply Reasonably 

Available Control Technology (RACT) subject to the categorical RACT_requirements set forth in OAR 340-022-0100 through 340-022-
0300, er as EleseriaeEI in seetiens (>)anEI (a) ef !his rule. Compliance with the reguirementseenElitiens set forte in OAR_340-022-0IOO 
through 340-022-0300 shall be presumed to satisfy the RACT_requirement. 

(5) All existing sources. operating prior to November 15. 1990. located inside the areas cited in sections (2)(a) and (2)(c) of this rule. 
containing emissions units or devices£eurees sfleratieg J:Jrier te }JevBe:H3er 1§', 199Q for which no categorical RACT requirements exist 
and which have potential emissions before addwon controls ofth.e flSteRtial te emit (as BeHHeEl iR OAR J1Q Q'.18 QllQ) over 100 tons per 
year (TPY) of VOC from aggregated, non-regulated emission units, shall have RACT requirements developed on a case-by-case basis by 
the Department. Sources that have complied with New Source Review requirements per OAR340-028-1900 through 340-028-2000 and are 
subject to Best Available Control Technology (BACT) or Lowest Achievable Emission Rate (LAER) requirements are presumed to have 
met RACT requirements. A source may request RACT_not be applied by demonstrating to the Department that their potential- emissions 
before add-on controls arete emit is below 100 tons per year. Once a source becomes subject to RACT_requirements under OAR 340-022-
0104@ thre.,ge 34Q Q22 Q3QQ, it shall continue to be subject to RACT, unless VOC emissions fall below 100 tons per year and the 
source requests that RACT_be removed, by demonstrating to the Department that their potential VOC emissions before add-on controls 
arete emit is below 100 tons per year. 

(6)Within 3 months of written notification by the Department of the applicability of this rule, or, for good cause shown, up to an 
additional three months as approved by the Department, the source shall submit to the Department a complete analysis of RACT _for each 
category of emission§_ unit at the source, taking into account technical and economic feasibility of available control technology, and the 
emission reductions each technology would provide. This analysis does not need to include any emission§. units subject to a specific RACT 
requirement under OAR 340-022-0100 through 340-022-0300. These RACT_requirements approved by the Department shall be 
incorporated in the source's Air Contaminant Discharge Permit, and shall not become effective until approved by EPA_ as a source specific 
SIP _revision. The source shall have one year from the date of notification by the Department of EPA_approval to comply with the 
applicable RACT requirements. 

(7) Failure by a source to submit a RACT_analysis required by section (6) of this rule shall not relieve the source of complying with a 
RACT_determination established by the Department. 

Stat. Auth.: ORS Ch. 468 & 468A 
Stats. Implemented: ORS 468A.025 
Hist,: DEQ 21-1978, f, & ef. 12-28-78; DEQ 17-1979, f. & ef. 6-22-79; DEQ 23-1980, f. & ef, 9-26-80; DEQ 3-1986, f. & ef, 2-12-86; DEQ 8-1991, f. & cert. ef. 5-16-91; 
DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 13-1995, f. & cert. ef, 5-25-95; DEQ 7-1997(Temp), f. & cert. cf. 4-28-97 

340-022-0106 
Exemptions 

Natural gas-fired afterbu1ners needed to complyiastalleEi fer the f!YFJ3sse sf eere}'llyieg with OAR 340-022-0100 through 340-022-
0300 shall be operated during the months of May, June, July, August, and September. During other months, the afterburners may be 
turned off with prior written Departmental approval, provided that the operation of such devices is not required for purposes of 
occupational health or safety, or for the control of toxic substances, malodors, or other regulated pollutants, or for complying with visual 
air contaminant limitations. 

Stat. Auth.: ORS Ch. 468 & 468A 
Stats. Implemented: ORS 468A.025 
Hist.: bEQ 21-1978, f. & ef. 12-28-78; DEQ 17-1979, f. & ef. 6-22-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 3-1986, f, & ef. 2-12-86; DEQ 4-1993, f. & cert. ef. 3-10-93 

340-022-0107 
Compliance Determination 

(I) Certification and test procedures required by OAR 340-022-0100 through 340-022-0300 shall be conducted in accordance with 
the Department's Source Sampling Manual. Applicants are encouraged to submit designs approved by other air pollution control 
agencies where VOC control equipment has been developed. Construction approvals and proof of compliance will, in most cases, be based 
on Departmental evaluation of the source and controls. 

(2) Approval by the Department of alternative methods for demonstrating compliance where specified and allowed in OAR 340-022-
0100 through 340-022-0300, including approval of equivalent testing methods for determining compliance, shall be subject to review and 
approval by EPA. 



~3) £serees sel3jeet ts the reql:liremests is OAR 34Q Q22 Ql?Q anS. 34Q Q22 Ql?3 V'hieli eaa.Hst meet these ref):H:iremeftts Hf3BH the 
effeeHve Sate sf these FHleS; shall Be enempteS Hem the eafsreemeat previsisas is OP.R31Q Ql2 QQ41 thrsl:lgh JHly 10, 1991. These 
ssHrees may Be 13laeeEl BR esmf!lianee seheJ.eles thrsl:lgh isseaaee Bf 13ermit ael8eRffiims, fJHFseant ts OA.R 31Q Q2Q QQ32. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of Environmental Quality.] 

Stat. Auth.: ORS Ch, 468 & 468A 

Stats. Implemented: ORS 468A.025 

Hist.: DEQ 21-1978, f. &ef. 12-28-78; DEQ 17-1979, f. & ef. 6-22-79; Renumbered frmn 340-22-106(3) & (4); DEQ 23-1980, f. & ef. 9-26-80; DEQ 12-1981(Temp), f. & 
ef. 4-29-81; DEQ 3-1986, f. & ef, 2-12-86; DEQ 8-1991, f, & cert. ef. 5-16-91; DEQ 4-1993, f. & cert, ef. 3-10-93 

340-022-0110 
Gasoline Dispensing Facilities 

(1) No person may transfer or cause or allow the transfer· of gasoline .from any- delivery vessel which was filled at a Bulk Gasoline 
Terminal er HBBeKem13teEl "Bulk Gaseliae Plaat into any gasoline dispensing facility tank of less than 40,000 gallon capacity unless: 

(a) The tank is filled by submerged fill; 
(b) A vapor balance system is used which consists of a certified gasolineUaS.ergi.:eHREl storage tank device capable of collecting the 

vapor from volatile organic liquids and gases so as to prevent their emission to the outdoor atmosphere. All tank gauging and sampling 
devices shall be gas-tight except when gauging or sampling is taking place; 

( c) The vapors are processed by a system demonstrated to the satisfaction of the Department to be of equal effectiveness; andeF 
(d) All equipment associated with the vapor balance system shall be maintained to be vapor tight and in good working order. No 

gasoline delivery shall take place unless the vapor return hose is connected by the delivery truck operator, if required by subsection (b) of 
this section. 

(2) Exemptions and Limitations: 
(a) la the PsFtlanS \'anesuver }.1:Q~4A, RB fJerssa sftall 8.eliver gassliae tea gassliae Elis19e0siRg fa:eilit-y HRless the gassliHe Y8f1BF is 

RanJ.leEl as reEJ:liire€1 iR se8seetiBHS (1)(8) anEl ~e) Bf this nde. CassliRe Elis13eHsiag faeilities ·11itH a ffiBHthl·r thrBYghfittt ef 1 Q,QQQ gadlsRs er 
less ef gasBliae (3Q Elay relliag average)are enemfJt frem these ref):H:iremeats; 

(8) Ia the }.{eElferEl irsH:lanEl 1\Q}.'f.Pz, aall existing storage tanks at gasoline dispensing facilities with a rated capacity of 1,.2_000 
gallons or less are~ exempt from the submerged fill and vapor balance system requirement§. in subsection (l)W of this rule; 

(b) All new gasoline storage tanks with a rated capacity of 1500 gallons or less are exempt from the vapor balance system 
requirement in section Cl)(b) of this rule: 

(c) All new gasoline storage tanks of any capacity. installed after the effective date of this rule. shall have a submerged fill-tube 
system; 
~~(~dL) Transfers made to storage tanks of gasoline dispensing facilities equipped with floating roofs or their equivalent shall be exempt 
from sections !(a) and l(b) of this ruleOAR Jrn Q22 QIQQ lhreuge 34Q G22 QJQQ; 

(El) £tat-isaary gasBliae stsrage eestaiaers sf less thBH 2,Q&3 liters (33Q gatlees) l-lseEl fer agrieeltl:iral J:lHFfJSses shall Be eJrnmfJt Hem 
OARJ4Q Q22 QIQG!lweugld4Q Q22 QJQQ; 

(ej £tatieRary gaseliHe sterage tanks 'Nith sffset fi11 liaes, v1el8e8 iR Elr8fl tH8es, er fill fJifJes ef less thl:H:l 311 Eliameter, if iestalleEl 
oefere JaRUafj' I, 1979, seal! be ""ffijllfFBHl OAR J4Q Q22 QIQQ !ersugld4Q Q22 QJOQ. 

(3) Compliance with subsection (1 )(b) of this rule shall be determined by verifications of use of equipment identical to equipment 
most recently approved and listed for such use by the Department or by testing in accordance with Method 30 on file with the Department. 

(4) All persons subject to OAR 340-022-0100 and this rule shall obtain and maintain a current vapor balance system permit from the 
Department 

(a) All persons applying for this permit for any time period beginning after December 31. 1999 shall be subject to a bi-annual fee of 
$100. shall e8taia ae aHBHal YElflBF Salaaee s-ysteffi 19ermit frsffi the lJeflaFtmeat TRis fJermit shall Se Elis1:1layeJ. er kef!t ea file at the 
faeility. PsrseHs Elflf3lyieg fer this fJerm.it sRaU at the time Bf Bj3fJlieatiea 1:1ay a fee sf $3Q. 

(b) The Department may issue vapor balance permits for up to 10 years. 
(c) Persons applying for a new permit with an effective date beginning before December 31. 1999 or in an odd numbered year shall 

pay the annual fee of $50 and then will be billed for the bi-annual fee for the next bi-annual period. 
(d) Fees shall be paid at the time of application and by December 1 in odd numbered years for the next bi-annual period. 
(5) When a facility changes ownership. the new owner shall obtain a new vapor balance system permit. as described in subsection ( 4) 

of this rule above. within 60 days of the change of ownership. 
(6) No person shall cause or allow the installation of non-certified gasoline storage tank device equipment at any gasoline dispensing 

facility where a vapor balance system is required. 
(7) Persons subject to this rule shall apply for a renewal vapor balance system permit not less than 60 days prior to the expiration date 

of the existing permit. The bi-annual fee shall be included with the application for renewal. 

Stat. Auth.: ORS Ch. 468 & 468A 

Stats, hnplemented: ORS 468A.025 

Hist.: DEQ 21-1978, f. & ef. 12-28-78; DEQ 17-1979, f. & ef. 6-22-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 12-1981(Temp), f. & ef. 4-29-81; DEQ 16-1983, f. & ef. 10-

19-83; DEQ 3-1986, f. & ef. 2-12-86; DEQ 8-1991, f. & cert. ef. 5-16-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 25-1994, f. & cert. ef. 11-22-94 

340-022-0120 
Bulk Gasoline Plants and I>eliveF) ''essel(s) 

(1) No person shall transfer or allow the transfer of gasoline to or from a bulk gasoline plant unless: 
(a) Each stationary storage tank &HJ. eaeH Elelive17 vessel uses submerged fill when transferring gasoline; and 
(b) The displaced vapors from filling each tank aH:El eaeh Eleli·'el?' vessel are prevented from being released to the abnosphere through 

use of a vapor tight vapor balance system, or equivalent system as approved in writing by the Department. All equipment associated with 
the vapor balance system shall be maintained to be vapor tight and in good working order. 

(2) eoEemf)tieHs BflEl Limitetieas: 



(a).8ulk gaseliee 13lants lesate!l \Vithie the PeFtlaeEl \'aRSSl:Pler P,Q~'hDrVlflieh trELRsfer less th.an 4,QQQ gallees efgaseliee per Elay BR a 
3g Sllj'fBlli•g ,.,, ... g. sllall "' Oli""'lJtffBffi !he vapor ealanee re~uir•m••t iH ()}dU 4Q g12 QllQ(l)(e); 

(13) .8Hlk gaseliee fllaets nrfliefl Eleliver gaseliae te Elisf!easiag faeilities iR the PeFtlanB \'aR68l:lY8f l',Q~.4Acwitk a ffl:8Rt:hly thre1:1gk13ut 
ef less than lQ,QQQ galleas (JQ Bay rellieg w·erage)ef gaseliae Sf'e 87C8fflf3t Hem the Vaf30F halBHse reE}1:1ir0me0t ia OPxR 3 4Q Q22 
Ql 1Q(l)(l3), flFB'liBiag the gaseliee Elelivef)· trHsks 01'8 1:1seEl eMsl1:1si··ely fer the Eleli-very ef gaselitie te Elispeasieg faeilities a-lse eK8ffl}3t 
Heffl this re1;J:Hireffl:eet; 

(ej .B~llr gaseliae planffi Ieeate8 is the A4eElfer8 J1sfllaaB !1W.Y .. , er ie tRe £aleFR £iJ£, 01'8 eKeffii3t freFR the FSEfl:liremeR-ts ie 0 '\R 
J 4Q Q22 QllQ(I)(e); 
--+(a-El)t-JEach stationary gasoline storage tank may release vapor to the atmosphere through a pressure relief valve set to release at the 
highest possible pressure in accordance with state or local fire codes, or the National Fire Prevention Association guidelines and no less 
than 3.4 kPa (0.50 psi) or some other setting approv~d in writing by the Department; 

(~e) Gasoline shall be·handled-in·a manner to prevent spillage, discharging·into·sewers;·storage in open containers, or handled in any 
other manner that would result in evaporation. If more than five gallons are spilled, the operator shall report the spillage in accordance 
with OAR 340-028-1400 to 340-028-14503 4Q Q2Q QJj'Q to J4Q Q2Q QJ8Q. 

340-022-0125 
Gasoline Delivery Vessel(s) 

(1) No person shall transfer or allow the transfer of gasoline to a delivery vessel from a bulk gasoline terminal: or a bulk gasoline 
plant. with a daily throughput of 4.000 or more gallons based on a 30 day-rolling average. located in the Portland-Vancouver AOMA; 
unless 
---Ca) Each delivery vessel uses submerged fill when receiving gasoline: and 

Cb) The displaced vapors from filling each tank are prevented from being released to the atmosphere through use of a vapor tight 
vapor balance system. or equivalent system as approved in writing by the Department. All equipment associated with the vapor balance 
system shalt be maintained to be vapor tight and in good working order. 

(2) No person shall transfer or allow the transfer of gasoline from a delivery vessel. which was filled at a bulk gasoline terminal; or a 
bulk gasoline plant. with a daily throughput of 4.000 or more gallons based on a 30-day rolling average. located within the Portland
Vancouver AOMA; to a new or existing gasoline dispensing facility tank with a capacity of 1.500 gallons or more unless; 

(a) Each gasoline dispensing facility tank uses submerged fill when receiving gasoline; and 
(b) The displaced vapors from filling each tank are prevented from being released to the atmosphere through use of a vapor tight 

vapor balance system. or equivalent system as approved in writing by the Department. All equipment associated with the vapor balance 
system shall be maintained to be vapor tight and in good working order. 

(3) No person shall transfer or allow the transfer of gasoline from a delivery vessel to a new gasoline dispensing facility tank unless 
the gasoline dispensing facility tank uses submerged fill when receiving gasoline. 

( 4) Gasoline shall be handled in a manner to prevent spillage. discharge into sewers. storage in open containers. or handled in any 
other manner that would result in evaporation. If more than five gallons are spilled. the operator shall report the spillage in accordance 
with OAR 340-028-1400 to 340-028-1450. 

G_;J.) Compliance with subsection (l)(a) and (2)(al of this rule shall be determined by visual inspection to ensure minimal spillage of 
gasoline and proper installation of _bottom loading couples. 

(§4) Compliance with subsection (l)(b) and (2)(b) of this rule shall be determined by verification of use of equipment approved by 
the Department and/or by testing and monitoring in accordance with applicable portions of OAR 340-022-0137 and/or Method 31 and/or 
32 on file with the Department. 

(]~) The owner or operator of a gasoline delivery vessel shall maintain the vessel to be vapor tight at all times, in accordance with 
OAR 340-022-0137(1), if such vessel is part of a vapor balance system required by subsection (l)(b) or (2)(b) of this rule.OAR J4Q Q22 
grng thfough J4Q Q22 QJQQ. 

Stat. Auth.: ORS Ch. 468 & 468A 

Stats. ~plemented: ORS 468A.025 
Hist.: DEQ 21-1978, f. & ef. 12-28-78; DEQ 17-1979, f. & ef. 6-22-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 12-l981(Temp), f. & ef. 4-29-81; DEQ 3-1986, f. & ef. 2-12-
86; DEQ 8-1991, f. & cert. ef. 5-16-91; DEQ 4-1993, f. & cert, ef. 3-10-93 

340-022-0130 
Bulk Gasoline Terminals 

(1) No terminal owner or operator, shall allow volatile organic compounds (VOC) to be emitted into the atmosphere in excess of 80 
milligrams ofVOC per liter of gasoline loaded from the operation of loading truck tanks, and truck trailers at bulk gasoline terminals with 
a daily throughputs of greater than 76,000 liters (20,000 gallons) per day of gasoline (determined by a thirty-day rolling average): 

(a) The owner or operator of a gasoline loading terminal shall only allow the transfer of gasoline between the facility and a truck tank 
or a truck trailer when a current leak test certification for the delivery vessel is on file with the terminal or a valid permit as required by 
OAR 340-022-0137(l)(c) is displayed on the delivery vessel; 

(b) The owner or operator of a truck tank or a truck trailer shall not make any connection to the terminal's gasoline loading rack 
unless the gasoline delivery vessel has been tested in accordance with OAR 340-022-0137(1); 

(c) The truck driver or other operator who fills a delivery truck tank and/or trailer tank shall not take on a load of gasoline unless the 
vapor return hose is properly connected; 

(d) All equipment associated with the vapor balancereee 1'eFy system shall be maintained to be vapor tight and in good working order. 
(2) Compliance with section (1) of this rule shall be determined by testing in accordance with Method 33 on file with the Department. 

The method for determining compliance with section (1) of this rule are delineated in 40 CPR Part 60, Subpart XX, §60.503. 
(3) Bulk Gasoline terminals shall comply with the following within the limits of section (1) of this rule: 
(a) All displaced vapors and gases during tank truck gasoline loading operations shall beai:e vented only to the vapor control system; 



(b) The loading device must not leak when in use. The loading device shall be designed and operated to allow no more than 10 cubic 
centimeters drainage per disconnect on the basis of 5 consecutive disconnects; 

(c) All loading liquid lines shall be equipped with fittings which make vapor-tight connections and which close automatically and 
immediately when disconnected; 

(d) All vapor lines shall be equipped with fittings which make vapor-tight connections and which close automatically and 
immediately when disconnected or which contain vapor tight unidirectional valves; 

(e) Gasoline shall beis handled in a manner to prevent its being discarded in sewers or stored in open containers or handled in any 
manner that would result in evaporation. If more than 5 gallons are spilled, the operator shall report the spillage in accordance with OAR 
340-028-1400 through 340-028-1450; 

(t) The vapor balancesslleetieR system shall beffi operated in a manner to prevent the pressure therein from exceeding the tank truck 
or trailer pressure relief settings. 

[Publications: The publication(s) referred to or incorporated·byTeference in this rule are available from the office of.the Department of'.Environmental Quality.] 
Stat. Auth.: ORS Ch. 468 & 468A 
Stats. Implemented: ORS 468.020 & 468A.025 
Hist.: DEQ 21-1978, f. & ef. 12-28-78;DEQ 17-1979, f. & ef. 6-22-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 12-198l(Temp), f. & ef. 4-29-81; DEQ 3-1986, f. & ef. 2-12-
86; DEQ 8-1991, f. & cert. ef. 5-16-91; Sections (2) and (3) renumbered from 340-22-133 and 340-22-136; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 25-1994, f. & cert. ef, 
11-22-94; DEQ 26-1995, f. & cert. ef. 12-6-95 

340-022-0170 
Surface Coating in Manufacturing 

(1) No person shall operate a coating line which emits into the atmosphere volatile organic compounds in excess of the limits in 
section (5) of this rule, expressed as pounds VOC per gallon of coating applied, excluding water and exempt solvents, unless an alternative 
emission limit is approved by the Department pursuant to section (3) of this rule or emissions are controlled to an equivalent level pursuant 
to section (7) of this rule. 

(2) Exemptions: 
(a) This rule does not apply to airplanes painted out of doors in open air; automobile and truck refinishing; customized top coating of 

automobiles and trucks, if production is less than 35 vehicles per day; marine vessels and vessel parts painted out in the open air; flat wood 
coating; wood furniture and wood cabinets; wooden doors, mouldings, and window frames; machine staining of exterior wood siding; high 
temperature coatings (for service above 500° F.); lumber marking coatings; potable water tank inside coatings; high performance inorganic 
zinc coatings, air dried, applied to fabricated steel; and markings by stencil for railroad cars; 

(b) This rule does not apply to: 
(A) Sources whose potential to emit from activities identified in section (5) of this rule of volatile organic compounds are less than I 0 

tons per year (or 3 lb. VOC/hr or 15 lb. VOC/day actual); or 
(B) Sources used exclusively for chemical or physical analysis or determination of product quality and commercial acceptance (such 

as research facilities, pilot plant operations, and laboratories) unless: 
(i) The operation of the source is an integral part of the production process; or 
(ii) The emissions from the source exceed 363 kilograms (800 pounds) in any calendar month. 
(3) Exceptions: 
(a) On a case-by-case basis, the Department may approve exceptions to the emission limits specified in section (5) of this rule, upon 

documentation by the source that an alternative emission limit would satisfy the federal criteria for reasonably available control technology 
(RACT); 

(b) Included in this documentation must be a complete analysis of technical and economic factors which: 
(A) Prevent the source from using both compliance coatings and pollution control equipment; and 
(B) Justify the alternative emission limit sought by the source. 
(c) The alternative emission limit approved by the Department shall be incorporated into the source's Air Contamin-ant Discharge 

Pennit. or Title V operating permit. and shall not become effective until approved by EPA as a source specific SIP revision. 
( 4) Applicability: This rule applies to each coating line, which includes the application area(s), flashoff area(s), air and forced air 

drier(s), and oven(s) used in the surface coating of the parts and products in subsections (5)(a) through G) of this rule. 
(5) Process and Limitation: These emission limitations shall be based on a daily average except subsection (5)(e) of this rule shall be 

based on a monthly average. If more than one emission limitation in this rule applies to a specific coating, then the most stringent emission 
limitation shall be applied: 

(a) Can Coating: 
(A) Sheet basecoat (exterior and interior) and over-varnish; two-piece can exterior (basecoat and over-varnish) 2.8 lb/gal. 
(B) Two- and three-piece can interior and exterior body spray, two-piece can exterior end (spray or roll coat) 4.2 lb/gal. 
(C) Three-piece can side-seam spray 5.5 lb/gal. 
(D) End sealing compound 3.7 lb/gal. 
(E) End Sealing Compound for fatty foods 3.7 lb/gal. 
(b) Fabric Coating 2.9 lb/gal. 
(c) Vinyl Coating 3.8 lb/gal. 
(d) Paper Coating 2.9 lb/gal. 
(e) Existing Coating of Paper and Film in the Medford-Ashland AQMA 55 lb.* 
*55 lb voe per 1000 sq. yds. of material per pass. 
(f) Auto and Light Duty Truck Coating: 
(A) Prime 1.9 lb/gal. 
(B) Topcoat 2.8 lb/gal. 
(C) Repair 4.8 lb/gal. 
(g) Metal Furniture Coating 3.0 lb/gal. 
(h) Magnet Wire Coating 1.7 lb/gal. 



(i) Large Appliance Coating 2.8 lb/gal. 
0) Miscellaneous Metal Parts and Products: 
(A) Clear Coatings 4.3 lb/gal. 
(B) Force Air Dried or Air Dried 3.5 lb/gal. 
(C) Extreme Performance Coatings 3.5 lb/gal. 
(D) Other Coatings (i.e., Powder, oven dried) 3.0 lb/gal. 
(E) High Performance Architectural Coatings 3.5 lb/gal. 
(6) Compliance Determination: Compliance with this rule shall be determined by testing in accordance with 40 CFR Part 60 EPA 

Method 18, 24, 25, a material balance method, or a:n equivalent plant specific method approved by and on file with the Department. The 
limit in section (1) of this rule ofVOC in the coating is based upon an assumed solvent density, and other assumptions unique to a coating 
line; where conditions differ, such as a different solvent density, a plant specific limit developed pursuant to the applicable Control 
Technology Guideline document·may be· submitted to the Department for approval. 

(7) Reduction Method: The emission limits of sections (3) and (5) of this rule shall be achieved by: 
(a) The application of low solvent content coating technology; 
(b) An incineration system which oxidizes at least 90.0 percent of the nonmethane volatile organic compounds entering the 

incinerator (VOC measured as total combustible carbon) to carbon dioxide and water; or 
(c) An equivalent means ofVOC removal. The equivalent means must be approved by the Department and will be incorporated in the 

source's Air Contaminant Discharge Permit or Title V Permit and shall not become effective until approved by EPA as a source-specific 
SIP revision. Other alternative emission controls approved by the Department and allowed by EPA may be used to provide an equivalent 
means ofVOC removal. 

(8) Recordkeeping Requirements: 
(a) A current list of coatings shall be maintained which provides all the coating data necessary to evaluate compliance, including the 

following information, where applicable: 
(A) Coating catalyst and reducer used; 
(B) Mix ratio of components used; 
(C) VOC content of coating as applied; and 
(D) Oven temperature. 
(b) Where applicable, a monthly record shall be maintained indicating the type and amount of solvent used for cleanup and surface 

preparation; 
(c) Such records shall be retained and available for inspection by the Department for a period of two years. 
[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the office of the Department of Environmental Quality,] 
Stat. Auth.: ORS Ch. 468 & 468A 
Stats. Implemented: ORS 468.020 & 468A.025 
Hist.: DEQ 21-1978, f. & ef. 12-28-78; DEQ 17-1979, f, & ef. 6-22-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 3-1986, f. & ef. 2-12-86; DEQ 8-1991, f. & cert. ef. 5-16-91; 
Section (5) Renumbered from 340-22-173; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 22-1996, f. & cert. ef. 10-22-96 

340-022-0175 
Aerospace Component Coating Operations 

(1) No owner or operator of an aero-space component coating facility shall emit into the atmosphere volatile organic compounds in 
excess of the following limits, expressed as pounds VOC per gallon of coating applied, excluding water and exempt solvents, unless an 
alternative emission limit is approved by the Department pursuant to section (4) of this rule or emissions to the atmosphere are controlled 
to an equivalent level pursuant to section (lO)ofthis rule: 

(a) Primer- 2.9 lb./gal.; 
(b) Interior Topcoat-2.8 Jb./gal.; 
(c) Electric or Radiation Effect Coating - 6. 7 lb./gal.; 
(d) Extreme Performance Interior Topcoat- 3.5$.Q. lb./gal.; 
(e) Fire Insulation Coating - 5.0 lb./gal.; 
(!)Fuel Tank Coating- 6.0 lb./gal.; 
(g) High Temperature Coating* - 6.0 lb./gal.; 
(h) Sealant- 5.0 lb./gal.; 
(i) Self-Priming Topcoat- 3.5 lb./gal.; 
Gl Topcoat- 3.5~ Jb./gal.; 
(k) Pretreatment Wash Primer- 3.5M lb./gal.; 
(I) Sealant Bonding Primer- 6.0 lb./gal.; 
(m) Temporary Protective Coating- 2.1 lb./gal. 
*(For conditions between 350° F. - 500" F.) 
(2) (reserved)A#ter JaeH&FY 1, 1992, the em:ississ limits fer eeatisgs ia seSseetieHs (1)(0), 8), anEl (k) eftBis rHle, sha-:11 est eneeeS ~.3" 

llr.lgah 
(3) Exemptions: This rule does not apply to the following: 
(a)The exterior offuliy assembled airplanes painted out of doors, high temperature coatings (for conditions over 500° F.), adhesive 

bonding primer, flight test coatings, and space vehicle coatings; 
(b) Sources whose potential emit from activities identified in section (l)of this rule before add on controls of volatile organic 

compounds are Jess than ten tons per year (or 3 lb. VOC/hr or 15 lb. VOC/day actual); 
(c) The use of separate coating formulations in volumes of less than 20 gallons per calendar year. No source shall use more than a 

combined total of 250 gallons per calendar year of exempt coatings. Records of coating usage shall be maintained as per section (8) of this 
rule; or 

(d) Sources used exclusively for chemical or physical analysis or determination of product quality and coating performance (such as 
research facilities and laboratories) unless: 



(A) The operation of the source is an integral part of the production process; or 
(B) The emissions from the source exceed 363 kilograms (800 pounds) in any calendar month. 
( 4) Exceptions: 
(a) On a case-by-case basis, the Department may approve exceptions to the emission limits specified in section (1) of this rule, upon 

documentation by the source that an alternative emission limit would satisfy the federal criteria for reasonably available control technology 
(RACT); 

(b) Included in this documentation must be a complete analysis of technical and economic factors which: 
(A)Prevent the source from using both compliance coatings and pollution control equipment; and 
(B) Justify the alternative emission limit sought by the source. 
(c) The alternative emission limit approved by the Department shall be incorporated into the source's Air Contaminant Discharge 

Permit and shall not become effective until approved by EPA as a source-specific SIP_revision. 
(5) Applicability: This 'rule 'applies·to· each coating line, which includes the-application.area(s),..flashoff area(s), air and force air 

drier(s), and oven(s) used in the surface coating of aerospace components in subsections (l)(a) through (m) of this rule. If more than one 
emission limitation in this rule applies to a specific coating, then the most stringent emission limitation shall be applied. 

(6)_Solvent Evaporation Minimization: 
(a)_ Closed containers shall be used for the storage or disposal of cloth or paper used for solvent surface preparation and cleanup; 
(b )_Fresh andeF spent solvent shall be stored in closed containers; 
(c) Organic compounds shall not be used for the cleanup of spray equipment unless equipment is used to collect the cleaning 

compounds and to minimize their evaporation; 
( d) Containers of coating, catalyst, thinner, or solvent shall not be left open to the atmosphere when not in use. 
(7) Stripper Limitations: No stripper shall be used which contains more than 400 grams/liter (3.3 lbs./gal.) ofVOC or which has a true 

vapor pressure of 1.3 kPa (0.19 psia) at actual usage temperature. 
(8) Maskant for Chemical Processing Limitation: No maskant shall be applied for chemical processing unless the VOC emissions 

from coating operations are reduced by 85 percent, or the coating contains less than 600 grams ofVOC per ~liter (5.0 lbs./gal.) sf''OC of 
coating excluding water, as applied. 

(9) Compliance determination: Compliance with this rule shall be determined by testing in accordance with 40 CFR, Part 60, 
Appendix A, Method 24 for determining the VOC content of the coating materials. Emissions from the coating processes and/or VOC 
emissions control efficiencies shall be determined by te:;ting in accordance with 40 CFR,_Part 60, Appendix A,_Method 18, 25, California 
Method ST-7, a material balance method, or an equivalent plant specific method approved by EPA_and the Department and on file with the 
Department. The limit in section (l)of this rule of VOC_in the coating is based upon an assumed solvent density, and other assumptions 
unique to a coating line; where conditions differ, such as a different solvent density, a plant specific limit may be submitted to the 
Department and EPA for approval. 

(10) Reduction Method: The emission limits of section (l)_ofthis rule shall be achieved by: 
(a) The application of a low solvent content coating technology; 
(b) A vapor collection and disposal system; or 
(c) An equivalent means ofVOC removal. The equivalent means must be approved by the Department and will be incorporated in the 

source's Air Contaminant Discharge Permit or Title V Operating Permit. and shall not become effective until approved by EPA_as a 
source-specifi£e4 SIP revision. Other alternative emission controls approved by the Department and allowed by EPA_tnay be used to 
provide an equivalent means ofVOC removal. 

(11) Recordkeeping Requirements: 
(a) A_current list of coatings shall be maintained which provides all of the coating data necessary to evaluate compliance, including 

the following informa,tion, where applicable: 
(A) A daily record indicating the mix ratio of components used; and 
(B) The VOC content of the coating as applied. 
(b) A monthly record shall be maintained indicating the type and amount of solvent used for cleanup and surface preparation; 
( c) A monthly record shall be maintained indicating the amount of stripper used; 
(d) Such records shall be retained and available for inspection by the Department for a period of two years. 
[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of Environmental Quality.] 

Stat. Auth.: ORSCh. 468 & 468A 

Stats. Implemented: ORS 468A.025 

Hist.: DEQ 8-1991, f. &cert. ef. 5-16-91; DEQ 4-1993, f. & cert. ef. 3-10-93 

340-022-0180 
Degreasers 

Cold cleaners, open top vapor degreasers, and conveyorized degreasers are exempt from this rule if they use fluids which are not 
photochemically reactive. These fluids are defined in the definition of Volatile Organic Compound CVOC) under OAR 340-022-0102+ 
~~ trieHlsrstriflHsrsethane, alse k:asi. H as Presa 113 sr Presa TP; Cl4~ methyleee ehleF:iEle; 1, 1, 1 CJIIJGl;; metB.yl 
eRlsrsfeffH, alss lrns\VH as I 1 I triehlsreethane sr shlsretheHe ''G. CslEl sleaners: 

(I) The owner or operator of dip tank cold cleaners shall comply with the equipment specifications in this section after :PrJ3ril I, 198G: 
(a) Be equipped with a cover that is readily opened and closed. This is required of all cold cleaners, whether a dip tank or not; 
(b) Be equipped with a drainrack, suspension basket, or suspension hoist that returns the drained solvent to the solvent bath; 
( c) Have a freeboard ratio of at least 0.5; 
(d) Have a visible fill line. 
(2) An owner or operator of a cold cleaner shall be responsible for following the required operating parameters and work practices. 

The owner shall post and maintain in the work area of each cold cleaner a pictograph or instructions clearly explaining the work practices 
in this section: 

(a) The solvent level shall not be above the fill line; 
(b) The spraying of parts to be cleaned shall be performed only within the confines of the cold cleaner; 



(c) The cover of the cold cleaner shall be closed when not in use or when parts are being soaked or cleaned by solvent agitation; 
(d) Solvent-cleaned parts shall be rotated to drain cavities or blind holes and then set to drain until dripping has stopped; 
(e) Waste solvent shall be stored in covered containers and returned to the supplier or a disposal firm handling solvents for final 

disposal, such that no greater than 20 percent of the waste by weight can evaporate into the atmosphere. Handling of the waste must also 
be done in accordance with the Department's solid and Hazardous Waste Rules, OAR Chapter 340, Division 100. 

(3) The owner or operator shall maintain cold cleaners in good working condition and free of solvent leaks. 
(4) If the solvent has a volatility greater than 2.0 kPa (0.3 psi) measured at 38° C. (100° F.), or ifthe solvent is agitated or heated, 

then the cover must be designed so that it can be easily operated with one hand or foot. 
(5) If the solvent has a volatility greater than 4.3 kPa (0.6 psi) measured at 38° C. (100° F.), then the drainage facility must be 

internal, so that parts are enclosed under the cover while draining. The drainage facility may be external for applications where an internal 
type cannot fit into the cleaning system. 

(6) If the solvent has a volatility greater than 0 kPa (0.6 psi) measured at 38° .c . .(100° K), or.if the solvent is heated above 50° C. 
(120° F.), then one of the following solvent vapor control systems must be used: 

(a) The freeboard ratio must be equal to or greater than 0. 70; or 
(b) Water must be kept over the solvent, which must be insoluble in and heavier than water; or 
(c) Other systems of equivalent control, such as a refrigerated chiller. 
Stat. Auth.: ORS Ch. 468 & 468A 

Stats. hnplemented: ORS 468A.025 

Hist.: DEQ 21-1978, f. & ef. 12-28-78; DEQ 17-1979, f. & ef. 6-22-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 3-1986, f. & ef. 2-12-86; DEQ 8-1991, f. & cert. ef. 5-16-91; 

DEQ 4-1993, f. & cert. ef. 3-10-93 

Standard for Automotive Gasoline 

340-022-0300 
Reid Vapor Pressure for Gasoline 

(l)Eat-No person shall sell or supply as a fuel for motor vehicles any gasoline which does not comply with the requirements of 
40CFR80., ffitriag the perieel ef 1' 4ay 1 § th:reagh SeptemEer 1§ ef eash year, a gaseliae Haviag a Rei el \'a13er PressHre greater th.an tea aaEl 
a half fOUaes ~er''!""'" iaeh (IQ.5 fsi); 

(:0) This seetisa shall apply te gaseliae eleli•/ereel te retail elit:lets mere thae 14 Says immeeliately preeeEliag the perieEl estaBlisheel; 
Ee) Gaseliae aaEl ethyl aleehsl \:1leaeis ef at least tea perseet By velume Egasshsl) are gfvea a eae peae8 peF SEfUaFe iaeh allev:anee, se 

as aet te eiceeeei an R'VP sf 11.§' fl Si. 
(2)Ea) As HseEl ie this mle, "gaseliee" means ae~· BleeEl sf petreleam elistillate selEI as a ffl:eter fHel haviag a Reiei l~eF P-ressare sf 

mere th.an fear fl8HB8s as SefieeEl liy the mest eHrreBt metheEl ef i ... ST~t ~4ethed I>JlJ, anEl meetiag the ether geaeral s13esiHsa-tises 
eefiaee by the most eumlll mothee ofABTM DH9 or D48H; 

EE) },.£T} 4 refers te the stanElartls test meth:eEls aaEl preeeElares puElisheEl Sy tHe :"rmeFiean Sesiety fer Testieg anEl ~ia-terials. 
~The Reid Vapor Pressure of gasoline sold or supplied, by bulk gasoline terminals and gasoline refiners. as fuel for motor vehicles 
s13eei£ieEl ift sestieR El) efthis mle shall be measured according to the procedures established in the most current method of ASTM D323. 

@4) The geographic coverage of this sectionFHl6 shaII be consistent with boundary specified in ASTM D439, specifically all of 
Oregon, west of 122 degrees Longitude. 

CQ.3-) Test results from samples submitted to the Department by refiners or distributors of gasoline shall be sampled and tested 
pursuant to methods established by the most current method of ASTM D323. Analysis of all fuel from pipeline, tanker, or other sources 
outside of the state shall be summarized and forwarded to the Department on a monthly basis. Such reports will be supplied on a form 
supplied by the Department. 

(fit) The Department reserves the right to audit records and to sample gasoline for the purposes of compliance. Samples of petroleum 
shall be sampled pursuant and tested by methods established by the most current method of ASTM D323 or by methods established under 
the California Air Resources rule, Title 13, §2251 or Part 80 of Title 40 of the Code of Federal Regulations - Fuel and Fuel 
Additives. 

E?) PtirSHB:Ht ts ORS 4138.ldQ, ei-vil peaaJties ef aet mere than $1Q,QQQ per Say may Be assesseEl fer vie la-ti ea ef seetisa (1) ef this rale 
a-t ·,i, helesale :Riel faeilities, ieslaEii:eg teffflinals, ileet fasilities, earelleeks, anEl :eet mere than $2:,§'QQ 13er Bay a-t retail. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the Department of Environmental Quality.] 
Stat. Auth.: ORS Ch. 468 & 468A 

Stats. Implemented: ORS 468A,025 

Hist.: DEQ 11-1989, f. 6-12-89, cert. ef. 6-15-89; DEQ 4-1993, f. & cert. ef. 3-10-93 

340-022-0400 
Purpose 

Gasoline Vapors from Gasoline Transfer and Dispensing Operations 

(I) Gasoline vapors contribute to the formation of ozone. OAR 340-022-0400 through 340-022-0403 require the control of gasoline 
vapors from gasoline transfer and dispensing operations. 

(2) OAR 340-022-0400 through 340-022-0403 apply to gasoline dispensing sites-Facilities located within Clackamas, Multnomah 
and Washington Counties. 

Stat. Auth.:ORS 468.020 

Stats. Implemented: ORS Ch. 468A.025 

Hist.: DEQ 7-1991, f. & cert. ef. 5-7-91 (and corrected 6-7·91); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 16-1996, f. & cert. cf. 8-14-96 

340-022-0401 
Definitions 



As used in OAR 340-022-0400 through 340-022-0403: 
(1) "Equivalent control" means the use of alternate operational and/or equipment controls for the reduction of gasoline vapor 

emissions, that have been approved by the Department, such that the aggregate emissions of gasoline vapor from the facility do not exceed 
those from the application of defined reasonably available control technology. 

(2) "Gasoline" means any petroleum distillate having a Reid vapor pressure of four pounds per square inch (28 kilopascals) or 
higher, used as a motor fuel. 

(3) "Gasoline dispensing facilitv 11 means any site where gasoline is dispensed to motor vehicle. boat. or airplane gasoline tanks from 
stationary storage tanks." Gaseliae ElisfleBsiag site" ffl:eaBs Em;' site ¥'here gaselise is clisfleRseEI iHte uehiels f1:1sl tasks er iate peFtaBls 
eeHtaissrs assB te fusl RHJ' meter fFem B:H)' statiesaFy sterags eeataiasr(s) larger than 3§"Q galless. 

( 4) "Annual throughput" means the amount of gasoline transferred into or dispensed from a gasoline dispensing site-Facility during 
12 conseCutive months. 

(5) "Stage I vapor collection·system"· means-a system where·gasoline vapors· are· forced· from atank into a vapor-tight holding system 
or vapor control system through direct displacement by the gasoline being loaded. 

(6) "Stage II vapor collection system" means a system where at least 90 percent, by weight, of the gasoline vapors that are displaced 
or drawn from a vehicle fuel tank during refueling are transferred to a vapor-tight holding system or vapor control system. 

(7) "Substantially modified" means a modification of an existing gasoline_-dispensing facilitysffe which involves the addition of one 
or more new stationary gasoline storage tanks or the repair, replacement or reconditioning of an existing tank. 

(8) "Vapor control systems" means a system that prevents emissions to the outdoor atmosphere from exceeding 4.7 grains per gallon 
(80 grams per 1,000 liters) of petroleum liquid loaded. 

Stat. Auth.: ORS Ch. 468.020 
Stats. bnplemented: ORS Ch. 468A.025 
Hist.: DEQ 7-1991, f. & cert. ef. 5-7-91 (and corrected 6-7-91); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 16-1996, f. & cert. ef. 8-14-96 

340-022-0402 
General Provisions 

(1) Not withstanding the requirements of OAR 340-022-0110. nno person shall transfer or allow the transfer of gasoline into storage 
tanks, at gasoline-dispensing facilitiesBffes. located in Clackamas, Multnomah or Washington Counties, whose annual throughput exceeds 
120,000 gallons, unless the storage tank is equipped with: 

(a) A stage I vapor collection system consisting of a vapor-tight return line from the storage tank, or its vent, to the gasoline transport 
vehicle; 

(b) A properly installed on-site vapor control system connected to a vapor collection system; or 
(c) An equivalent control system. 
(2) )',stags I YRflBF eellseties system anB sHBffiergeEl Hllisg are a.et rSEfHireEl feF sterags tanks v ith a eapaeit:i· less than 3§Q galless. A 

stage II vapor collection system is not required at gasoline-dispensing facilitiessites that are not subject to the stage I requirements of this 
section. 

(3) No owner and/or operator of a gasoline-dispensing facilitiessffe shall transfer or allow the transfer of gasoline into a motor vehicle 
fuel tank at gasoline-dispensing facilitiesBffes. located in Clackamas, Multnomah or Washington Counties whose annual throughput 
exceeds 600,000 gallons, unless the gasoline_-dispensing facilitysite is equipped with a stage II vapor collection system which must be 
approved by the Department before it is installed. 

NOTES: 
-1- Underground piping requirements are described in OAR 340·150-001 through 340-150-003 and 40 CFR 280.20(d). Systems installed according to American 

Petroleum Institute Publication 1615, "Installation of Underground Petroleum Storage System" or Petroleum Equipment Institute Publication RPlOO, 
"Recommended Practices for Installation of Underground Liquid Storage Systems" or American National Standards Institute Standard B31.4 "Liquid Petroleum 

Transportation Piping System" are considered approved systems. 
-2- Above-ground stage II equipment requirements are based on systems recently approved in other states with established stage II program. See the Oregon 

Department of Environmental Quality, Air Quality Division, for the list of approved equipment. Any other proposed equivalent systems must be submitted to the 
Deparhnent of Environmental Quality, Air Quality Division, for approval before installation. 
(4) Owners and/or operators of gasoline storage tanks, gasoline transport vehicles and gasoline-dispensing facilitiessftes. subject to 

stage I or stage II vapor collection requirements must: 
(a) Install all necessary stage I and stage II vapor collection and control systems, and make any modifications necessary to comply 

with the requirements; 
(b) Provide adequate training and written instructions to the operator of the affected gasoline_-dispensing facilitysffe and the gasoline 

transport vehicle; 
(c) Replace, repair or modify any worn or ineffective component or design element to ensure the vapor-tight integrity and efficiency 

of the stage I and stage II vapor collection systems; and 
(d) Connect and ensure proper operation of the stage I and stage II vapor collection systems whenever gasoline is being loaded, 

unloaded or dispensed. 
(5) Approval of a stage I or stage II vapor collection system by the Department does not relieve the owner and/or operator of the 

responsibility to comply with other applicable codes and regulations pertaining to fire prevention, weights and measures and safety 
matters. 

(6) Regarding installation and testing of piping for stage I and stage II vapor collection systems: 
(a) Piping shall be installed in accordance with standards in OAR 340 Division 150; 
(b) Piping shall be installed by a licensed installation service provider pursuant to OAR 340 Division 160; and 
(c) Piping shall be tested prior to being placed into operation by an installation or tank tightness testing service provider licensed 

pursuant to OAR 340 Division 160. 
(7) Owners and/or operators of gasoline~dispensing facilitiessites subject to stage II vapor collection requirements must obtain and 

maintain aH~ tlflffiiftt.-stage II vapor collection permit from the Department. This permit shall be displayed or kept on file at the 
facility. 



_filPersons applying for this permit for any time period beginning after December 31. 1999 shall be subject to a bi-annual fee of 
$200slrnll ot lhe liflie ef appliealisH pay a fee sf $1QQ. 

(b) The Department may issue stage II vapor collection permits for up to 10 years. 
(c) Persons applying for a new permit with an effective date beginning before December 31. 1999 or in an odd numbered year shall 

pay the annual fee of $100 and then will be billed for the bi-annual fee for the next bi-annual period. 
(d) Fees shalt be paid at the time of application and by December 1 in odd numbered years for the next bi-annual period. 
(8) When a facility changes ownership. the new owner shall obtain a new stage II vapor collection permit, as described in subsection 

(7) of this rule above. within 60 days of the change of ownership. 
(9) Persons subject to this rule shall apply for a renewal stage II vapor collection permit not less than 60 days prior to the expiration 

date of the existing permit. The bi-annual fee shall be included with the application for renewal. 

NOTE: Test methods are based on methods used in other states with established stage 11 programs. See the·Oregon-Department of Environmental Quality, Air 

Quality Division, for copies of the approved test methods. 

[Publications: TI1e publication(s) referred to or incorporated by reference in this rule are available from the office of the Department ofEnviromnental Quality.] 

Stat. Auth.: ORS Ch. 468.020 

Stats. Implemented: ORS Ch. 468A.025 

Hist.: DEQ 7-1991, f. & cert. ef. 5-7-91 (and corrected 6-7-91); DEQ 4-1993, f. &cert. ef. 3-10-93; DEQ 25-1994, f. & cert ef. 11-22-94; DEQ 16-1996, f. & cert. ef. 8-14-

96 

340-022-0403 
Compliance Schedules 

(reserved)(I) 0Y.Rers efgaseliRe Eiisf3eRsiRg sites sHBjest ta IJte sffige l Yaf'BF esllssHeH FSEj'HiFsmeH!s eflJtis Ftile v;cithia the PsFtlaaB-
Air Q1:1ality },1aieteBanee .A:rea are rei;iuireB- ta be ie eem13lianse v:ith all stage I refJ:uiremeffis by 1if1Fil 1, 1981. 

(2) O;vRers ef gaseliae Elisf3eBsiag sites Sli13jeet ta the stage I vs.per eelleetiee reEJ:tliremeats ef this rale eutsiEle the Peff.lanEl '\k 
Qualitry· ~.1aieteaanse .Ac-rea but "'itliiB Claekamas, l.1ultR.emak er 1,Vashiagtea Csuaties must be ia ee£R13lianee v·ith stage I "Rper eslleetiea 
reEJHiremeAts By Deeem.htir J 1, 1993, er at tfte time the gaseliHe 8is13eesi-Bg site is reEJ:tlii:eEl ta irlsta..11 a stage II vs.per eelleetiefl system, 
y,rfl:iefte¥er is seeaei:. 

(J) 0 neei:s sf gaseliee Elis13e£1si£1g sites suajeet ta tfte stage II vs.psi: eelleetiea FBEJ:w.ii:emeffis ef tftis r1::1le must Be ia SSftlfllianee v:ith 
stage II VSf!Bll eelleetiee i:eEJuireFReats: 

(e.1 Fai: gaseliae Elis13eHsiag sites ',vfl:ese afl:HH:al thi:eugh13ut eneee8s 1,8QQ,QQQ gallees, by He latei: thRfl PiflFil JQ, 1992; 
(l:i) Fsi: gassliHe dis13easiag sites v:hese afl:H1:1al thi:s1::1:ghft1:1t eneeeEls 1,Q8Q,QQQ galleas, by He latei: thaa ".113ril 3Q, 1993; 
(e) Fer gaseliHe Elis13easiHg sites ;;<fisse aRHH:al threugh13H:t eneeeEis ~Qg,ggg galleas, By He later t:haa J 13Fil 3Q, 1994; Bf 

(8)} t the time the gaseliHe Elis13eesiag site is s1::1BstaatiaHy msEliHeEl a.ftei: },4a3 7, 1991; -y,·hiehe¥er is seeeer. 
Stat. Auth.: ORS Ch. 468.020 

Stats. Implemented: ORS Ch. 468A.025 

Hist.: DEQ 7-1991, f. & cert. ef. 5-7-91 (and corrected 6-7-91); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 16-1996, f. & cert. ef. 8-14-96 
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Reasonably Available Control Technology (RACT) 
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3 I 

NOTICE OF PROPOSED RULEMAKING HEARING 

Department of Environmental Quality 
OAR Chapter 340-022 

DATE: TIME: LOCATION: 

July 15, 1998 6:00 p.m. Austin Auditorium, 100 LaSells Stewart Center, Oregon State 
University, Corvallis, Oregon 97331 

July 16, 1998 .3:00 p.m. DEQ Headquarters, 811 SW 6th Avenue, Room 3A, Portland, 
Oregon 97204 

HEARINGS OFFICER(s): Professional hearings officer will preside 

STATUTORY AUTHORITY: 
or OTHER AUTHORITY: 
STATUTES IMPLEMENTED: 

ADOPT: 340-022-0125 

ORS 468.020 & 468A.025 

ORS 468A.025 

AMEND: 340-022-01 00, 340-022-0102, 340-022-0104, 340-022-0106, 340-022-0107, 340-022-
01l0, 340-022-0120, 340-022-0130, 340-022-0170, 340-022-0175, 340-022-0180, 340-
022-0300, 340-022-0400, 340-022-0402 

REPEAL: 340-022-0403 

RENUMBER: 
(prior approval from Secretary of State REQUIRED) 

AMEND & RENUMBER: 
(prior approval from Secretury of State REQUJRED) 

~ This hearing notice is the initial notice given for this rulemaking action. 
O This hearing was requested by interested persons after a previous rulemaking notice. 
~ Auxiliary aids for persons with disabilities are available upon advance request. 

SUMMARY: 
The proposed rule amendments address the changes required by EPA concerning calculating potential 
to emit based on before add-on controls. The EQC adopted these changes by temporary rule in April 
1997 and this rulemaking would make these changes permanent rules. 

In addition, the Department proposes changes to the Stage I and II vapor recovery rules to eliminate 
ambiguities and confusion and to allow permits to be issued for longer time periods and fees to be 
collected on a bi-annual basis. This rule package also contains a number of housekeeping changes. 

Adoption of these amendments will be submitted to the US Environmental Protection Agency (EPA) as 
a revision to the State lmplementation Plan (SIP) as required by the Clean Air Act 

LAST DATE FOR COMMENT: July 22, 1998 

AGENCY RULES COORDINATOR: Susan M. Greco, (503) 229-5213 

Attachment B, Page 1 



.. RVMC.:_EDUCRT I ON TEL:541-608-5853 

AGENCY CONTACT FOR nns PROPOSAL: 
ADDRESS: 

TELEPHONE: 

Jun 11 '98 12:12 No.005 P.07 

David Kautb 
811 S. W. 6th Avenue 
Portland, Orcgo~ 97204 
(503) 229-5655 /1-800-452-4011 

Interested persons may comment on the proposed rules orally or in writing at the hearing, Written con1men\> 
will also considcNd i by the date indicated above. 

'1/;1/~f 
> I 

De.te 

Attachment B, Page 2 



Attachment B2 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Amendments to Reasonably Available Control Technology (RACT) rules 

Fiscal and Economic Impact Statement 

Introduction 

The changes to the RACT and Stage I/II rules should have no fiscal or economic impact on the 
regulated community. Changes to the Stage I and II vapor recovery rules will reduce Department 
workload by allowing permits to be issued, and fees to be collected, less frequently. 

General Public 

It is not anticipated that there will be a fiscal or economic impact on the public. 

Small Business 

No potential economic impact has been identified. Permit fees will be collected on a bi-annual 
basis instead of annually. This will require payment of two years worth of permit fees at a time but 
only once every two years. 

Large Business 

No potential economic impact has been identified. 

Local Governments 

The proposed rule change is not anticipated to have an affect on local governments. 



Attachment B2 
State Agencies 

-DEQ 
The proposed rule change will reduce DEQ workload for Stage I and II permitting 

and fee collection. Revenues will not be affected in either a positive or negative way by this rule 
change. 

- Other Agencies 
The proposed rule change will have no affect on other agencies. 

Assumptions 

none 

Housing Cost Impact Statement 

The Department has determined that this rulemaking will have no effect on the cost of 
developing a 6000 square foot parcel or the construction of a 1200 square foot detached single 
family dwelling on that parcel. 



Attachment B 3 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Amendments to Reasonably Available Control Technology (RACT) rnles 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. The proposed rule amendments will update 
the Department's requirements for Reasonably Available Control Technology (RACT) for point 
sources of Volatile Organic Compounds (VOC) emissions in ozone nonattainrnent areas and 
former ozone nonattainment areas (Portland and Medford). Included are amendments that were 
formerly adopted by the Environmental Quality Commission (EQC) as temporary rules, 
amendments to clarify applicability and a number of housekeeping changes. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes_.K__No_ 

a. If yes, identify existing program/rule/activity: ACDP and Title V permit; the existing 
permitting program will address the land use issues by continuing to require a Land Use 
Compatibility Statement from the affected local government before issuing an air quality 
permit 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes L No_ (ifno, explain): 



3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

NA 

Intergovernmental Coord nator. 
6/~;1 ~ 

Date 



Attachment B4 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what are 
they? 

Yes. Existing (prior to 11/15/90) Volatile Organic Compound (VOC) emitting sources within 
ozone nonattaimnent areas, which are not subject to a categorical Reasonably Available Control 
Technology (RACT) limit, are required to implement RACT if potential emissions before add
on control are 100 tons VOC per year or more. Part of this rulemaking would make a 
temporary rule, adopted to make current rules consistent with the federally approved SIP, 
permanent. 

2. Are the applicable federal requirements performance based, technology based, or both with the 
most stringent controlling? 

RACT is a technology based standard which takes into account technical and economic 
feasibility in the analysis. 

3. Do the applicable federal requirements specifically address the issues that are of concern in 
Oregon? Was data or information that would reasonably reflect Oregon's concern and situation 
considered in the federal process that established the federal requirements? 

The federal RACT rules are a minintal requirement for existing sources in ozone nonattainruent 
areas. The federal new source review (NSR) program is a minintal requirement for new major 
sources. EPA leaves it up to the states to establish and implement minor new source review 
requirements such as applying RACT to new sources. 

4. Will the proposed requirement improve the ability of the regulated community to comply in a 
more cost effective way by clarifying confusing or potentially conflicting requirements (within or 
cross-media), increasing certainty, or preventing or reducing the need for costly retrofit to meet 
more stringent requirements later? 

NA 



Attachment B4 
5. Is there a timing issue which might justify changing the time frame for implementation of 
federal requirements? 

NA 

6. Will the proposed requirement assist in establishing and maintaining a reasonable margin for 
accommodation of uncertainty and future growth? 

NA 

7. Does the proposed requirement establish or maintain reasonable equity in the requirements for 
various sources? (level the playing field) 

NA 

8. Would others face increased costs if a more stringent rule is not enacted? 

NA 

9. Does the proposed requirement include procedural requirements, reporting or monitoring 
requirements that are different from applicable federal requirements? If so, Why? What is the 
"compelling reason" for different procedural, reporting or monitoring requirements? 

NA 

10. Is demonstrated technology available to comply with the proposed requirement? 

NA 

11. Will the proposed requirement contribute to the prevention of pollution or address a potential 
problem and represent a more cost effective environmental gain? 

NA 



Attachment BS 

State of Oregon 
Department of Environmental Quality Memorandum 

Date: June I 0, 1998 

To: Interested Parties and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements 

Amendments to Reasonably Available Control Technology (RACT) rules 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (Department) for rule amendments regarding Reasonably Available Control Technology 
(OAR 340 Division 22). Pursuant to ORS 183.335, this memorandum also provides information 
about the Environmental Quality Commission's (EQC) proposed rule adoption. 

The proposed rule amendments address the changes required by EPA concerning calculating 
potential to emit based on before add-on controls. The EQC adopted these changes by temporary 
rule in April 1997 and this rulemaking would make these changes permanent rules. 

In addition, the Department proposes changes to the Stage I and II vapor recovery rules to 
eliminate ambiguities and confusion and to allow permits to be issued for longer time periods 
and fees to be collected on a bi-annual basis. This rule package also contains a number of 
housekeeping changes. 

The Department has the statutory authority to address this issue under ORS 468A.040 and ORS 
468.065. 

What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 

Attachment A The official statement describing the fiscal and economic impact of the 
proposed rule. (required by ORS 183.335) 

Attachment B A statement providing assurance that the proposed rules are consistent 
with statewide land use goals and compatible with local land use plans. 

Attachment C Questions to be answered to reveal potential justification for differing 
from Federal requirements. 

Attachment D The proposed rule language (not included in public mailing due to 
length). Copies of the proposed rule amendments are available by 
contacting the Department as listed at the end of this memorandum. 



Memo To: Interested and Affected Public 
Amendments to RACT rules 
Page 2 

Hearing Process Details 

The Department is conducting two public hearings at which comments will be accepted either 
orally or in writing'. The hearings will be held as follows: 

Date: 
Time: 
Place: 

July 15, 1998 
6:00 p.m. 
Austin Auditorium 
100 LaSells Stewart Center 
Oregon State University 
Corvallis, Oregon 97331 

July 16, 1998 
3:00 p.m. 
DEQ Headquarters 
811SW6'h Avenue, Room 3A 
Portland, Oregon 97204 

Deadline for submittal of Written Comments: July 22, 1998 

A professional hearings officer will Preside at the hearing. 

Written comments can be presented at the hearing or to the Department any time prior to July 22, 
1998 by 5:00 p.m. above. Comments should be sent to: Department of Environmental Quality, 
Attn.: David Kauth, 811 SW 6th Avenue, Portland, Oregon 97204. 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. Thus if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Department recommends that comments 
are submitted as early as possible to allow adequate review and evaluation of the comments 
submitted. 

What Happens After the Public Comment Period Closes 

Following the close of the public comment period, the Presiding Officer will prepare a report 
which summarizes the oral testimony presented and identifies written comments submitted. The 
Environmental Quality Commission (EQC) will receive a copy of the Presiding Officer's report 
and all written comments submitted. The public hearing will be tape recorded, but the tape will 
not be transcribed. 

* PLEASE NOTIFY DEQ ABOUT ANY SPECIAL PHYSICAL OR LANGUAGE ACCOMMODATIONS YOU MAY NEED 
AS FAR IN ADVANCE OF THE HEARING AS POSSIBLE. TO MAKE THESE ARRANGEMENTS, PLEASE 
CONTACT DEQ PUBLIC AFFAIRS AT 1-800-452-4011 IN OREGON OR 503-229-5317. PEOPLE WITH HEARING 
IMPAIRMENTS MAY CALL DEQ's TDD NUMBER AT 503-229-6993. 
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The Department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period. Following the review, the rules may be presented to the 
EQC as proposed or with modifications made in response to public comments received. 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rnlemaking proposal is September 18, 1998. This date may be delayed in needed to provide 
additional time for evaluation and response to testimony received in the hearing process. Please 
note that this date is tentative and may change; if you want to be notified of the confirmed 
date/time/place please contact the individual listed at the end of this report. 

You will be notified of the time and place for final EQC action if you present oral testimony at 
the hearing or submit written comment during the comment period. Otherwise if you wish to be 
kept advised of this proceeding, you should request that your name be placed on the mailing list. 

Background on Development of the Rulemaking Proposal 

Why is there a need for the rule? 

The housekeeping changes and changes to the Stage I and II vapor recovery rules are proposed to 
reduce the Department's workload by decreasing the frequency of permit issuance and fee 
collection and provide greater clarity and consistency in implementation. The changes in the 
definition to potential to emit is necessary to comply with EPA's requirements. The EQC adopted 
this change by temporary rule in April 1997 as part of the Portland Ozone Maintenance Plan, but it 
has to be adopted as a permanent rule. 

How was the rule developed? 

The proposed rule changes were developed by the Department based on EPA requirements for 
ozone nonattainment areas and the requirements in the Portland ozone maintenance plan. An 
advisory committee was not involved in this rulemaking process, but the proposed rule changes 
were discussed at a stakeholders meeting on March 4, 1998, which included invitations to 
representatives from the public, industry and environmental interests. 

Copies of the documents relied upon in the development of this rulemaking proposal can be 
reviewed at the Department of Environmental Quality's office at 811 SW 6th Avenue, Portland, 
Oregon. Please contact the staff person noted at the end of this memo for times when the 
documents are available for review. 
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Whom does this rule affect including the public, regulated community or other agencies, 
and how does it affect these groups? 

The proposed rule changes are expected to have no affect on the regulated community except for 
the frequency of permit issuance and fee payment for gasoline dispensing facilities. The 
proposed rule change would reduce the Department's workload by allowing permits to be issued 
for up to 10 years instead of one year and fees to be collected bi-armually instead of armually. 

In addition, the proposed rule amendments will provide for more consistent implementation of 
the rules in all affected areas by making the trigger points for rule applicability consistent, and 
clarify the rule for interpretation purposes. 

Currently the stage I and II vapor recovery rules have inconsistent trigger levels within the 
affected areas and require annual permits. The proposed rule changes will clarify the rules by 
making trigger levels consistent. Changing the trigger levels should not affect any sources. 

How will the rule be implemented? 

The rules will continue to be implemented under the existing Air Contaminant Discharge Permit 
(ACDP) and Title V permit programs for industrial sources, and the vapor recovery system 
permits for Stage I and II sources. 

Are there time constraints? 

There are no specific time deadlines associated with this rule change. However, the Department 
would like to have the amendments adopted expeditiously because the temporary rule has 
expired and clarifications will help streamline implementation. 

Contact for More Information 

If you would like more information on this rulemaking proposal, or would like to be added to the 
mailing list please contact David Kauth, Oregon Department of Environmental Quality, Air 
Quality Division, 811 SW 6'" Avenue, Portland, OR 97204 (503) 229-5655. In Oregon: 800-
452-4011. 

THIS PUBLICATION IS AVAILABLE IN ALTERNATE FORMAT (E.G. LARGE PRINT, 
BRAILLE) UPON REQUEST. PLEASE CONTACT DEQ'S PUBLIC AFFAIRS AT 503-229-
5317 TO REQUEST AN ALTERNATE FORMAT. 



Attachment C 

Hearings Officer Report 

For efficiency, the Department provided one public notice of combined hearings 
that were held on '8everal rulemakings. General comments, as well as 
comments specific to this rule proposal, if any, are summarized in the following 
Hearings Officer Report 



Attachment C 

State of Oregon 
Department of Environmental Quality Memorandum 

Date: July 16, 1998 

To: 

From: 

Environmental Quality Commission ~ 

Ruth Crowley, Hearings Officer ~~: .. !ll--
Presiding Officer's Report for Rulemaking Healg Subject: 

Combined rule adoption hearing: 

1. Reasonably Available Control Technology (RACT):Stage I and II vapor recovery; 
2. National Emission Standards for Hazardous Air Pollutants (NESHAP): standards 

for pulp and paper ("cluster rule"), polymers and resins production, off-site waste 
and recovery operations, printing and publishing, primary aluminum plants; 

3. New Source performance Standards (NSPS): Hospitals/Medical/Infectious Waste 
incinerators; 

4. Compliance Assurance Monitoring (CAM) for major industrial sources; 
5. Credible Evidence for all sources in Oregon. 

Two hearings were held on the above rules proposed for adoption. An announcement 
was made asking for signatures on the witness registration forms for anyone wanting to 
present testimony. All present were advised that the hearing was being recorded, and of 
the procedures to follow. 

At the Corvallis, Oregon hearing on July 15, 1998, six people presented testimony. All 
comments were related to the pulp and paper "cluster" rule, item #2 in the above listing. 

At the Portland, Oregon hearing on July 16, 1998, no one presented testimony. 

Corvallis, Oregon. July 15. 1998; 6:00 p.m. 

The following summarizes oral testimony presented at this hearing: 

Linda Hunn* 
1820 SE Bethel St 
Corvallis 97333 

Dioxins (toxic byproducts of industrial processes involving chlorine) attack our systems 
at very low doses. Ms. Hunn is concerned about the effect of dioxins on our immune and 
reproductive systems. She encourages the City of Corvallis to recommend to the DEQ 
that paper and pulp bleaching operations in Oregon shift from using chlorine products to 
using ozones, peracids, and enzymes to bleach their pulp. She believes this 
recommendation is especially pertinent to Pope & Talbot, which discharges pollutants 
into the Willamette, Corvallis's drinking water source. 



W. Alfred Mukatis 
2851 NW Monterey Pl. 
Corvallis 97330 

Mr. Mukatis recalled the time when Oregon was a leader in water quality issues. He 
expressed concern about how the water rule is worded. It is phrased in terms of x amount 
of pollution per kilogram of product. If the amount of product increases, pollutants also 
increase. Mr. Mukatis would like the water rule to echo the federal sulfur dioxide rule, 
under which a cap is placed on the level of permissible pollutants and the cap decreases 
each year. 

Mary Slabaugh* 
1800 SW Allen St. 
Corvallis 97333 

Ms. Slabaugh testified as a private citizen but has been a board member of Friends of the 
Upper Willamette for two years and has researched pulp bleaching technologies. She 
makes three requests to DEQ: 

1) Adopt technology-based limitations on chlorinated phenolics, chlorofomi, 2,3,7,8-
TCDD and 2,3,7,8-TCDF, and AOX based on ECF with oxygen delignification 
rather than ECF alone for mills discharging to Oregon waters. The fact that Pope 
& Talbot has already incorporated oxygen delignification in its process, and the 
other two mills have partially substituted chlorine dioxide for elemental chlorine, 
belies the claim that ECF with oxygen delignification is not economically 
feasible. 

2) Adopt as DEQ policy the goal of achieving chlorine-free bleaching of paper pulp 
as it becomes technically and economically feasible. Establish benchmarks for 
technical and economic progress in this area that would trigger new, more 
stringent limits on effluents. 

3) Provide additional incentives for the Pope & Talbot mill to substitute ozone for a 
portion of the elemental chlorine presently used in its Monox-L process, under the 
EPA VAT Tier Program. 

The existing oxygen delignification/Monox-L process could be amended with ozone to 
achieve the new cluster rule limits while producing an acceptable product. Continued 
evolution of ozone and other bleaching technologies makes pursuit of this option 
attractive; it would avoid the major capital investment in chlorine dioxide-generating 
equipment. 

Pope & Talbot should be allowed to design a special tier for its situation.A TCF process 
must be the ultimate goal for all of Oregon's pulp bleaching mills. Simple adoption of 
the April 1998 cluster rules is not good enough for Oregon. 



Liz Frenkel (for Oregon League of Women Voters)* 
1431 NW Vista Pl. 
Corvallis 97330 

The League of Women Voters (League) advocates the goal ofTCF for the pulp and paper 
industry, because only with a TCF process is a closed loop water system possible, and 
only such a system protects the downstream users from pulp plant pollutants. 

On 20 June Pope & Talbot announced plans to install ECF technology to meet the 
requirements of the April 1998 cluster rules. If DEQ' s proposed rule--adopting the 
cluster rule with no changes-is approved, Pope and Talbot will have no incentive to 
move toward TCF bleaching. The process locks them into a chlorine discharge future of 
15 to 20 years. The League's concerns are: 

• Upstream industrial chlorine discharges may constrain city of Corvallis from 
necessary use of chlorine to prevent bacterial pollution. 

• Timing of Pope & Talbot decision now, before DEQ and EQC hearings on the 
new cluster rules, might make issuance of Pope &Talbot's permit in two years 
simply an allowance for standards they can meet 

• Pope &Talbot's costly investment decision may require increased production with 
increased effluent to pay for the investment. 

• Adoption of EPA cluster rules without change will hinder plant owners from 
looking at alternatives requiring less capital expenditure and not dependent on 
chlorine dioxide. 

Ashley Roorbach 
626 SW Fifth St. 
Corvallis 97333 

Mr. Roorbach drinks, bathes in, and cooks with water containing Pope & Talbot's dioxin 
discharge. He advocates TCF rules for water discharge. 

Sue DanverA 
1021 NW 32nd St. 
Corvallis 97330 

Also a board member of the Friends of the Upper Willamette, Ms. Danver testified as a 
private citizen. She advocates exploring alternatives to chlorine dioxide for Pope and 
Talbot and believes, based on information at DEQ' s June 30 information session, that it is 
possible to combine ozone with Monox-L technology. She requests that DEQ work with 
EPA to develop a tiered approach for Pope & Talbot. 
Because we have only three pulp mills in Oregon, Ms. Danver believes we could work 
with them on a case by case basis and not lose the opportunity to have TCF in five years. 
At the June 30 informational meeting, DEQ said it would adopt the cluster rules as 
written absent new information. Ms. Danver supplied three political events that should 
be considered as new information: 
• The Willamette River Task Force report on point and nonpoint source pollutants 

recommends providing incentives for MONOX-L and other new techniques. 



• The Spring Chinook salmon is listed as a threatened species on some branches of 
the Willamette; Pope & Talbot is upstream. 

• Pope & Talbot's NPDES water discharge permit expired on June 30. Renewal is 
one or two years off. Pope & Talbot will have chosen ECF technology before we 
have an opportunity to address their choice. 

Ms. Danver requests a response from DEQ on this timing. Once the very expensive ECF 
technology is in place, the decision to implement it is irreversible. 

Ms. Danver also birds in the Willamette National Forest and expressed dismay at the 
malformed birds she has seen lately. 

* = submitted written statement as well as oral testimony 
"=will submit written comments 

Portland, Oregon. July 16, 1998; 3:00 p.m. 

There was no testimony given at this hearing. 



Summary of Testimony by Subject Matter 

Urge move to total chlorine free (TCF) bleaching (particular concern: Pope & 
Talbot mill): 

Linda Hunn 
Mary Slabaugh 
Liz Frenkel 
Ashley Roorbach 
Sue Danver 

Special concerns: 
Effects of dioxin on human immune, reproductive systems 

Linda Hunn 
Mary Slabaugh 

Implementation of ECF technology will preclude the better choice of TCF 
technology because of the investment ($30 million) 

Liz Frenkel 
Sue Danver 

Concerns re Pope & Talbot decision: Liz Frenkel 

Upstream industrial chlorine discharges may constrain city of Corvallis from necessary 
use of chlorine to prevent bacterial pollution 

Adoption ofEP A cluster rules without change will hinder plant owners from looking at 
alternatives requiring less capital expenditure and not dependent on chlorine dioxide 

Timing of Pope & Talbot decision now, before DEQ and EQC hearings on the new 
cluster rules, might make issuance of Pope &Talbot's permit in two years simply an 
allowance for standards they can meet 

Pope &Talbot's costly investment decision may require increased production with 
increased effluent to pay for the investment. 

Concern re impact of pollutants on frogs and birds: Sue Danver 

Concern about wording of water rule: x parts pollution per kg of product. 
If product output increases, pollution increases in an absolute sense. Wants cap on 
levels of pollutants in river, to be lowered each year, as with the sulfur dioxide rule. 

W. Alfred Mukatis 

Specific recommendations: 

Mary Slabaugh: 

1. Adopt technology based limitations on chlorinated phenolics, chloroform, 2,3,7,8-
TCDD and 2,3,7,8-TCDF, and AOX based on ECF with oxygen delignification rather 
than ECF alone for mills discharging to Oregon waters. 



2. Adopt as Oregon DEQ policy the goal of achieving chlorine-free bleaching of paper 
pulp as it becomes technically and economically feasible. Establish benchmarks for 
technical and economic progress in this area, that would trigger new and more stringent 
limits on effluents. 

3. Provide additional incentives for the Pope & Talbot mill to substitute ozone for a 
portion of the elemental chlorine presently used in its Monox-L process, under the EPA 
VAT Tier Program. 

Liz Frenkel: 

DEQ rules should reflect goal ofTCF technology by establishing appropriate timelines 
and regulations encouraging achievement of this goal (e.g., requiring Pope &Talbot to 
make analysis of alternatives to ECF technology dependent on chlorine dioxide). 

NSPSmwihearingsum.doc 



Environmental Quality Commission 
[8:1 Rule Adoption Item 
D Action Item 
D Information Item 

Title: 
Annual Update: Adoption of New Source Performance Standards: 
Hospital/Medical and Infectious Waste Incinerators 

Summary: 

Agenda Item _E 
September 17, 1998 Meetin 

This proposal will adopt federal New Source Performance Standards (NSPS) for Hospital/Medical 
and Infectious Waste Incinerators. These regulations were promulgated by EPA to reduce air 
emissions from units whose primary purpose is the combustion of hospital waste and/or 
medical/infectious waste. This proposal will also update existing standards with any changes made 
to the federal rules since the last adoption by the Commission. 

The Department adopted state regulations for solid and infectious waste incinerators and 
. crematories in 1990. These regulations resulted in affected facilities discontinuing the combustion 

of this type of waste on-site and sending the waste to a large Municipal Waste Combustor (MWC). 
Municipal Waste Combustors are exempt from these requirements because they are subject to their 
own performance standards. Therefore, no facilities have been identified which are affected by 
this regulation at this time. One facility combusts a small amount of infectious waste on-site, but 
qualifies for an exemption from this regulation. 

Although there are no facilities affected by this regulation at this time, adoption of this regulation 
is recommended for a number of reasons: 1) to regulate future new facilities or modifications of 
existing facilities; 2) to maintain approval of Oregon's Title V program; 3) to ensure Oregon 
retains delegation authority of the New Source Performance Standards program; and 4) to 
incorporate federal language allowing the use of any credible evidence to evaluate compliance with 
NSPS requirements. 

In addition, minor housekeeping changes are proposed to rules affecting municipal solid waste 
· landfills. These changes are editorial and do not represent changes to existing requirements. 

Department Recommendation: 

The Department recommends that the Commission adopts the rules regarding New Source 
Performance Standards for Hospital/Medical and Infectious Waste Incinerators and housekeeping 
changes to municipal solid waste landfill rules. 

~/Y~. ~ 
Divi;i~ Acii1llrustrator Direct 

Accommodations for disabilities are available upon request by contacting e Public Affairs Office at 
(503)229-53 l 7(voice)/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: August 31, 1998 

Environmental u. ality rr~~irion 

Langdon Mars • UUJU ).{,. 
To: 

From: 

Subject: Agenda Item E. n ual update - Adoption of New Source Performance Standards: 
Hospital/Medical Infectious Waste Incinerators 
EQC Meeting September 17, 1998 

Background 

On June 5, 1998, the Director authorized the Air Quality Division to proceed to a rulemaking 
hearing on proposed rules which will adopt federal New Source Performance Standards (NSPS) for 
Hospital/Medical and Infectious Waste Incinerators and update existing standards with any changes 
made to the federal rules since last adopted by the Environmental Quality Commission. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
July 1, 1998. The Hearing Notice and informational materials were mailed to the mailing list of 
those persons who have asked to be notified of rulemaking actions, and to a mailing list of persons 
known by the Department to be potentially affected by or interested in the proposed rulemaking 
action on June 10, 1998. 

For efficiency, the Department held two hearings that combined several rulemakings, including this 
proposal. The hearings were held July 15, 1998 and July 16, 1998 with Ruth Crowley serving as 
Presiding Officer. Comments were received through July 22, 1998. The comments made as a result 
of the hearings, which are summarized in Attachment C, were exclusive to one rulemaking: National 
Emission Standards for Hazardous Air Pollutants (NESHAP's), also known as the "cluster rule". The 
Department responded to these comments under separate cover. No comments related to this 
rulemaking were made as a result of the hearings. Other public comments were received, in addition 
to those from the hearings, with the majority of comments focused on the NESHAP rulemaking. 
Some comments were made about the combined mailing and the rulemaking process in general, 
which are paraphrased in Attachment D; but no comments were specific to this rule proposal. 
Attachment D includes the Department's response, which was forwarded under separate cover to 
commenters. Based on the absence of public comment, the Department is not recommending any 
modification to the initial rulemaking proposal. 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
5317 (voice)/(503) 229-6993 (TDD). 
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Issue this Proposed Rulemaldng Action is Intended to Address 

The Clean Air Act directs EPA to develop performance standards for certain categories of industrial 
sources. The EPA develops theses standards on a regular basis and Oregon adopts them annually to 
allow state implementation of the federal standards. EPA developed these specific NSPS 
requirements to reduce air emissions from units whose primary purpose is to combust hospital waste. 

This action will adopt federal New Source Performance Standards for Hospital/Medical and 
Infectious Waste Incinerators by reference and will bring Oregon's New Source Performance 
Standards program up to date with federal regulations. Adoption of these regulations is a 
requirement of maintaining approval of Oregon's Title V program and will enable the Department to 
retain delegation authority of the New Source Performance Standards program. The adoption also 
incorporates federal rules allowing the use of any credible evidence in evaluating compliance with 
NSPS requirements. 

In addition, some minor housekeeping changes (clarification to existing rules) for municipal solid 
waste landfills are proposed. These changes are editorial, and do not represent changes to existing 
requirements. 

Relationship to Federal and Adjacent State Rules 

The proposal is an adoption of federal rules verbatim. These rules apply to affected facilities in all 
states. 

Authority to Address the Issue 

The Commission has the authority to address this rulemaking under Oregon Revised Statutes (ORS) 
468.020 and 468A.025. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

The rules were developed by Department staff based on federal rules. An advisory committee was 
not involved in this proposed rulemaking, but a stakeholder's meeting was held on March 4, 1998 
which included invitations to representatives from the public, industry and environmental interests. 
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Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of Significant 
Issues Involved. 

This rulemaking will adopt an NSPS that is part of a series of standards promulgated by EPA that 
regulate combustion sources. This NSPS sets limits on the key criteria and hazardous air pollutants 
expected to be emitted from hospital/medical and infectious waste incinerators. Currently there are 
no known sources in Oregon affected by .this NSPS. 

This rulemaking also incorporates federal language allowing the use of any credible evidence to 
evaluate compliance with NSPS requirements. 

The rulemaking proposal presented for public hearing is provided in Attachment BS. There are no 
significant issues identified and no comments were received that were specific to this rulemaking. 

Summary of Significant Public Comment and Changes Proposed in Response 

As summarized on the first page of this memo, there were no comments received that were specific to 
this rulemaking; therefore, no changes are recommended to the initial rule proposal. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

There are no affected sources identified at this time; however, the rule requirements will be 
incorporated into air quality permits if sources are affected in the future. In addition, the Department 
will submit a delegation request to EPA for the proposed NSPS to retain delegation authority of the 
New Source Performance Standard program, and as a requirement of maintaining approval of the 
Title V program. Since there are no affected sources at this time, there are no plans for developing 
an implementation plan. There is one source in the state that combusts a small amount of 
hospital/medical/infectious waste that qualifies for an exemption from this regulation. The 
Department has drafted an amendment to the source's permit to include an enforceable condition 
limiting the amount of this type of waste and recordkeeping requirements to ensure the source 
continues to qualify for the exemption. The exemption request is submitted to EPA for approval. 
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Recommendation for Commission Action 

It is recommended that the Commission adopt the rules/rule amendments regarding New Source 
Performance Standards for Hospitals/Medical and Infectious Waste Incinerators, and housekeeping 
changes regarding municipal solid waste landfills as presented in Attachment A of the Department 
Staff Report. 

Attachments 

A. Rule Proposed for Adoption 
B. Supporting Procedural Documentation: 

1. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing from 

Federal Requirements 
5. Cover Memorandum from Public Notice 

C. Presiding Officer's Report on Public Hearing 
D. General Comments Received in Addition to Comments from Public Hearings 

and Department's Response to Comments 

Approved: 

Section: 

Division: 

Report Prepared By: Kathleen Craig 

Phone: 503-229-6833 

Date Prepared: August 13, 1998 

Nspsmwieqcmemo2.doc 

F:\TEMPLA TE\FORMS\EQCRULE.DOT 



Attachment A 

Proposed Rule Language for New Source Performance Standards: 
Hospital/Medical and Infectious Waste Incinerators 

Also includes housekeeping changes to New Source Performance Standards: 
Municipal Solid Waste Landfills 



Attachment A 
DIVISION25 

SPECIFIC INDUSTRIAL STANDARDS 

LED. NOTE: Administrative Order DEQ 37 repealed applicable poitions of SA 22, filed 6-7-68.] 
{ED. NOTE: These rules are included in the State of Oregon Clean Air Act hnplementation Plan as adopted by the Environmental Quality 

Commission under OAR 340-020-0047 with the exception of OAR 340-025-0055 thru 340-025-0070 and 340-025-0450 tl1ru 340-025-0805.] 

Standards of Performance for New Stationary Sonrces 

340-025-0505 
Statement of Purpose 

The U.S. Environmental Protection Agency has adopted in Title 40, Code of Federal 
Regulations, Part 60" Standards of Performance for certain new station<!fY sources. It is 
the mtent of OAR 34v-025-0505 through 340-025-0845 and OAR 340-025-0950 throu1h 
340-025-1010 to specifv requirements and_procedures necessary for the Department o 
implement and enforce the aforementioned Federal Regulation. 

[Publications: The Publication( s) referred to or incofP.orated by reference in this rule 
are available from the office ofthe Department of Environmental Quality.] 
Stat. Auth.: ORS 468.020 & 468A.025 
Stats. Im_plemented: ORS 468A.025 
Hist.: DEQ 97, f. 9-2-7"?.,, ef. 9-25-75; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 8-
1997, f. & cert. ef. 5-6-91 

340-025-0510 
Definitions 

As used in OAR 340-025-0505 through 340-025-0845 and OAR 340-025-0950 
throu h 340-025-1010: 

m1ms a or ' means the Administrator of the EPA or authorized representative. 
"CFR" means Code of Federal Regulations as revised as of July l, 199!!.Jul.y 1, 

(3) "Alternative method" means any method of sampling and analyzing for an air 
pollutant which is not a reference or eqmvalent method but w!iich has been demonstrated 
to the . Department's Sfltisfaction to, in specific cases, produce results adequate for 
deterrmnat10n of compliance. 

( 4) "Capital expenditures" means an expenditure for a physical or operational change 
to an existing facility which exceeds the product of the app1icable "annual asset guideline 
renair allowance percentage" specified in the latest edit10n of Internal Revenue Service 
(IRS) Publication 534 ancfthe existing facility's basis, as defined by section 1012 of the 
Internal RevenJJe . Code .. I;Iowever, tile total expenditure for a physicfil. or operational 
chang_e to an ex1stm_g; facility must not be reducea by any "excluded add1t10ns" as defined 
in IR'S Publication 534, as would be done for tax pUl]Joses. 

(5) "Commenced" means, with respect to the cfefinition of "new source" in section 
11 l(a)(2) of the federal Clean Air Act, that an owner or operator has undertaken a 
contmuous program of construction or modification or that an owner or operator has 
entere}l into a contractual obligatiqn to under(ake lJlld complete, within a reasonable time, 
a contmuous program of construct10n or mod1ficat10n. 

(6~"Construction" means fabrication, erectioj!, or installation of an acility. 
(7 "Department" means the Department of nnvironmental Quality or, m the case of 

Lane ounty, the Lane Regional Air Pollution Authority. 
(8) "Environmental Protection Agency" or "EPA" means the United States 

Environmental Protection A~ency. 
(9) "Equivalent method means any method of sampling and analyzing for an air 

pollutant which has been demonstrated to the Department's satisfaction to have a 
cons~stent and quantitatively known relationship to the reference method, under specified 
cond1t10ns. 

(! 0) "Existing facility" means, with reference to a stationary source,, any apparatus of 
the \ype for which a standard is promulgated in 40 CFR Part 60, and tne construction or 
modification of which commenced before the date of proposal by EPA of that standard; 
or any apv,aratus which could be altered in such a way as to be of that tyP,e. 

(II) 'Facility" means all or part of any public or private 15uilding, structure, 
installation, equipment, vehicle or vessel, including, but not limited to, ships. 



(12) "Fixed capital cost" means the capital needed to provide all the depreciable 
comnonents. 

l 13) "Modification" means any physical change in, or change in the method of 
OP.~ration of, an exis~ing fac.ilitY, .whicli increases the amount o.f. any air pollutant (to 
which a standard apphes) em1ttea mto the atmosphere by that fac1hty or which results m 
the ~mission qf any air pollutant (to which a standard applies) into the atmosphere not 
prev10usly emitted. 

(14) "Particulate matter" means any finely divided solid or liguid material, other than 
uncomqined water, as measured by an applicable reference metliod, or an equivalent or 
alternative method. 

(15) "Reconstruction" means the replacement of components of an existing facility to 
sucli an extent that: 

(a) the fixed caP.ital cost of the new components exceeds 50 percent of the fixed 
capi'ta1 cost that would be required to construct a comparable entirely new facility· and 

(b) it is technologically and economically feasible to meet the applicable standards set 
forth m 40 CFR Part 60. 

(16) "Reference method" means any method of sampling and analyzing for an air 
pollutant as specified in 40 CFR Part 60 (July 1, 1998Ai~· 1, 1990). 

(17) "Standard" means a standard of pertormance proposed or promulgated under 40 
CFR P'art 60. 

(18) "State Plan" means a 8.lan developed for the control of a designated pollutant 
provided under 40 CFR Part 6 . 

(1&2) "Stationary source" means any building, structure, facilitx or installation that 
emits or may _,:mit any air P,ollutant subject to rs:gJilation under the federal Clean Air Act. 

(1920) "Volatile organic compounds" or "VUC" means any organic compounds that 
part1ciP.ate in atmospheric photocnemical reactions; or that are measured by a reference 
method, an equivalent method, an alternative method, or that are determined by 
procedures specified under any applicable rule. 

[Publicaf10ns: The Publicatiori(s) referred to or incorporated by reference in this rule 
are available from the office of the Department of Environmental Quality.] 
Stat. Auth.: ORS 468.020 
Stats. Imi£lemented: ORS 468A.025 

r~~~~ p &Qet
7icf 1§=~3j5n~b ltllJ~4> ?.E£ J~i~~~s/;· tEff 13?i~~5~2f. ~Ee9 16= 

21-8~; DEQ 19-1986, r. & er. 11-7-80· DEO 17-1987, f. & ef. 8-24-117; DEQ 24-
1989, f. & cert. ef. 10-26-89· DEQ 4-1993, f. & cert. ef. 3-10-93· DEO 17-1993, f. & 
cert. ef. 11-4-93; DEO 22-19'95, f. & cert. ef. 10-6-95; DEQ 27-1996, I. & cert. eE 12-
11-96; DEQ 8-1997, f. & cert. ef. 5-6-97 

340-025-0515 
Statement of Policy 

It is the policy of the Commission to consider the performance standards for new and 
existin~stat10n<l!}'. sources contained in OAR 340-025-0505 through 340-025-08()45 and 
OAR 3 0-025-0l/50 through 340-025-1010 to be minimum standaras; and, as technology 
advatJces~ c;qndition~ warrant, and Commission or regional authonty rules require or 
permit, aadit10nal rules may be adopted. 

Stat. Auth.: ORS 468.020 
Stats. Im_plemented: ORS 468A.025 
Hist.: DEQ 97, f. 9-2-75,; ~f. 9-25-75,i DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 17-
1993, f. & cert. ef. 11-4-:13, DEQ 8-b97, f. & cert. ef. 5-6-97 

340-025-0520 
Deleg_ation 

(!J The Lane Regional Air Pollution Authority (LRAPA), is authorized to implement 
and enforce, within its boundaries1 the P,rovisions of OAR 340-025-0505 through 340-
025-0845 and OAR 340-025-0950 1hrough 340-025-1010. 

(2) The Commiss10n may authonze LRAPA to implement and enforce its own 
provisions UP.Oil a finding that such provisions are at least as stri!!gent as a corresponding 
provision in OAR 340-025-0505 through 340-025-0845 and OAK340-025-0950 thro~fi 
340-025-1010. LRAPA may implement and enforce provis10ns authonzed by e 
Commission m place of any or all of OAR 340-025-05U5 through 340-025-0845 and 
OAR 340-025-0950 through 340-025-1010 upon receipt of delegation from EPA. 
Del~ahon may be withdfawn for cause by the Commission. 

~'tat. Auth.: ORS 468 & 468A 
Stats. Im_plemented: ORS 468A.025 
Hist.: DEQ 97, f. 9-2-75,; ef. 9-25-75,i DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 17-
1993, f. & cert. ef. 11-4-:13; DEQ 8-b97, f. & cert. ef. 5-6-97 
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340-025-0530 
General Provisions 

(l) Excypt as .P.rovided in section (2) of'. this rule, 40 CFR Part 60, Subpart A (July 
1, 19g~8) ts by tfns reference adopted and mcorporated herem. 

(2) Where "Administrator" or "EPA" appears in 40 CFR Part 60 Subpart A, 
"Department" shall be substituted, except in any section of 40 CFR Part 60 for which a 
federal rule or delegation specifically indicates that authority will not be delegated to the 
state. 

[Publications: The Publication( s) referred to or incofP.orated by reference in this rule 
are available from the office ofthe Department of Environmental Quality.] 
Stat. Auth.: ORS 468.020 
Stats. lll1]Jlemented: ORS 468A.025 
Hist.: DEO 97,,f. 9-2-75,.,ef. 9-25-75; DEO 16-1981, f. & ef. 5-6-81; DEQ 22-1982.i f. 
& ef. 10-11-8.c DEO l 1-1983 f. & ef. t0-19-83· DEO 16-1984 f. & ef. 8-21-114· 
DEQ 15-1985 f. & ef. 10-21-85; DEQ 19-1986 f. '& eCll-7-86· DEO 17-1987 f. & 
ef.,8-24-87,;DEO 24-1989, f. & cert. ef .. 10-26-89i· DEO 17-1993, f. &. cert. ef. ll-4-
93, DEQ 21-1990, f. & cert. ef. 12-11-96, DEQ 8- 997,1. & cert. ef. 5-6-97 

Performance Standards 

340-025-0535 
Federal Regulations Adopted by Reference 

(1) Exs:_t<Pt as provided in section (2) of this rule, 40 CFR Part 60 Subparts DD 
thro1.lfih XX and BBB through NNN and PPP through VVV WWW vu~ 1 
1998 ly 1~996) are by this reference ador.ted and mcorporated herem, andO l<'R 
fiirt 60 Sub_part 000 (July 1. 1998Ju'3· 1, 199Ci) is by this reference adopted and 
mcomorated fierem for maJOr sources oiily. 

(2) Where "Administrator" or "EPA" appears in 40 CFR Part 60, "Dep_artment" shall 
be substituted, except in any section of 210 CFR Part 60 for which a 1:ederal rule or 
delegation specifically indicates that authority will not be dele_gated to the state. 

~~) Where a discreQancy_is determined to exist between OAR 340-025-0505 through 
340-025-0845 and 40 CFR.Part 60, 40 CFR Part 60 shall apply. 

[Publications: The Publication( s) referred to or incofP.orafed by reference in this rule 
are available from the office ofthe Department of Environmental Quality.] 
Stat. Auth.: ORS 468.020 
Stats. Im__plemented: ORS 468A.025 
Hist.: DEQ 97j f. 9-2-75, ef. 9-25-75~DEO 16-1981;,f. & ef. 5-6-81; sections 0) thru 
(12) of this rue renumbered to 340-.:5-550 thru 34v-25-605; DEQ 22-1982 f. & ef. 
10-21-82· DEO 17-1983 f. & ef. 10-19-83· DEO 16-1984 f. & ef. 8-21-84· bEO 15-
198~ f. & ef. !0-21-85; DEQ 19-1986, f. & ef. fl-7-86):lEO 17-1987, f. & ef. 8-24-
87; uEO 24-1989, f. & cert. ef. 10-26-89; DEO 17-199_,, f. & cert. ef. 11-4-93· DEO 
22-1995; f. & cert. ef. 10-6-95; DEQ 27-1996, f. & cert. ef. 12-11-96; DEQ 8-1997, f. 
& cert. ef. 5-6-97 

340-025-07 40 
Standards of Performance for Municipal Solid Waste Landfills that commenced 
construction, reconstruction or modification on or after May 30, 1991 
. (I) Apph,cabthty. lljis rule apphes to small and large mumctpal sohd waste landfills 
m tlie folrowm_g categones: 

(a) Landfilrs constructed after 5/30/91. 



t
h~ Existing landfills with modifications after 5/30/91. 
c Landfilrs that closed after 11/08/87 with modifications after 5/30/91. 
2 General Rteql!i!ements. Landfills subject to this rule must com12ly with 40 CFR 

far Q, Subp.art WWW, 3/121911 as adoptea under OAR 340-025-0533, except as noted 
m Sect10n 4 tlus rule. 

(3) Permitting requirements. Landfills subject to this rule must comply with Federal 
Ooerating Permit Requirements (Title V) as specified in OAR 340-028-2100 through 
340-028-2740 except as noted in (e) of this subsection. 

(a) Existing lar_ge landfills wrtli modifications after 5/30/91 must submit a complete 
Federal Operating l'ermit am:ilication by 3/12/97. 

(b) Existing far_ge landfills with modifications after 3/12/97 must submit a complete 
Federal Qperatm_g_l'ermitapplication the earliest of one year from the date EPA approves 
the 111(\!J State Plan for this rule, or within one year of the modification. 

(c) New large landfills
1

whicli includes newly constructed large landfills after 3/12/96 
and existing small landfi ls that become large landfills after 3/12/96 must submit a 
co_mplet<:< Federal Operating Permit application within one year of becoming subject to 
this reqmrement. 

( dY New and modified existing small landfills that are mai9r sources as defmed in 
OAR 340-028-011.0 must s.ubmit a complete Federal Operating.Permit application within 
one~ear ofbecommg a m[\Jor source. 

e OAR 340-028-2110(4) c) does not appl to sources sub"ect to this rule. 
4). Reporting requiremen~s. Landfills subject to this ru1e must comply with the 

followmg: 
(a) Large landfills listed in Subsection (l)(a) through (c) of this rule must: 
(A) Submit an Initial Design Capacity '.Report and an Initial Nonmethane Organic 

Compound R<:<port within 30 days of the ettective date of this rule; and 
.(~) Submit an annual Nonmethane Organic Compound Report until nonmethane 

emiss10ns are 50 fyf_g/y:i;. 
(b) Small landtills listed in Subsection (l)(a) through (c) of this rule must submit an 

Initial Design Cai:iacity Report and an Initial Nonmethane Organic Compound Report 
within 30 dl!YS ofthe effective date of this rule. 

( c) Landlills subject to this rule after the effective date of this rule must submit an 
Initial Design Capacity Report and an Initial Nonmethane Organic Compound Report 
within 30 days of becoming suQj~ct to this rule. 

~
5) Defimtions. As used in this rule: 
a)" Closed municipal solid waste landfill" (closed landfill) means a landfill in which 

soli waste is no longer being placed, and in which no additional solid wastes will be 
rlaced without first filing a notificat10n of modification as prescribed under 40 CFR 
b0.7(a)(4). Once a notification of modification has been filed, and additional solid waste 
is placed in the landfill, the landfill is no longer closed. A landfill is considered closed 
after meeti_µ_g the criteria of 40 CFR 258.60. 

~
) "Ettective date" means the date this rule is filed with the Secretary of State. 
) "Existin municipal solid waste landfill" (existing landfill) means a munici al 

soli waste landtll that began construction, reconstruction or modification before 5/3of91 
and has accepted waste a1 anY. time since 11/08/87 or has additional design capacity 
available for future waste deP.osition. 

( d) "Large municipal solid waste landfill" (large landfill) means a municipal solid 
waste.ll!Ildfill 'Yith a design capacity greater than or equal to 2.5 million megagrams or 
2.5 million cubic meters. 

( e) "Modification" means an action that results in an increase in the design capacity 
of tlie landfill. 

(f) "Municipal solid waste landfill" (landfill) means an entire disposal facility in a 
contiguous geographical s12ace where liousehofd waste is placed in or on land. A 
municipal solid waste landfill may also receive other types of RCRA Subtitle D wastes 
such as commercial solid waste, nonhazardous sludge, conditionally exempt small 
guantitv generator waste, and industrial solid waste. Portions of a municipal sofid waste 
land:filf may be separated .b.Y access roads and ma)'. be publicly or priva1ely owned. A 
municipal solid waste landtill ma)'. be a new municipal solid waste landfill, an existing 
municipal solid waste landfill, or a lateral eii:pansion (modification). 

(g) "New municipal solid waste landtnl" (new landfill) means a municipal solid 
waste landfill that b<:<gan construction, reconstruction or modification or began accepting 
waste on or after 5/30791. 

Ch) "Small municipal solid waste landfill" (small landfill) means a municipal solid 
waste landfill with a design capacity less than 2.5 million megagrams or 2.5 million cubic 
meters. 

Stat. Auth.: ORS 468.020 & 468A.025 
St.ats. Im__plemented: ORS 468A.040 
Hist.: DEQ 8-1997, f. & cert. ef. 5-6-97 



340-025-07 45 
Emission Gaillelines feF Municipal Solid Waste Landfills that commenced 
construction, reconstruction or modification before May 30, 1991 
. (I) Apph,cabthfy. lljis rule apphes to small and large mumc1pal solid waste landfills 
m tlie folfowmg categones: 

~~ 
Landfilfs that nave accepted waste since 11/08/87. 
Landfills with no modifications after 5/30/91. . 
Landfills that closed after 11/08/87 with no modifications after 5/30/91. 
General Requirements. Landfills subiect to this rule must com12!Y. with 40 CFR 

Section 60. 751 throu~h 60. 7593 July li 11J98 PaFt li01 SahpaFt "~'• 3/1:2/91i as 
adopted under OAR 34 -025-053 , excep as noted in Section 4 of this rule. 

t3) Permitting requirements. Landfills subject to this rule must comply with Federal 
Operating Permit Requirements (Title V) as specified in OAR 340-028-2100 through 
340-028-2740 except as noted in (c) of this subsection. 

(a) Existing large landfills must submit a complete Federal Operating Permit 
application one year after EPA approves the 111 ( d) State Plan associated with tlus rule. 

(b) Existing small landfills fliat are major sources as defined in OAR 340-028-0110 
must eyubmit !\ complete Federal Operafmg Permit application within one year of 
becomu:u?: f!m!\1or source. 

(c) U-AR 340-028-2110(4)(c) does not apply to sources subiect to this rule. 
(4). Reporting requirements. Landfills subject to this nile must comply with the 

followmg: 
. (a) L:arge landfills listed in Subsection (l)(a) through (c) of this rule must comply 

with: 
(A) Submit an Initial Design Capacity Report and an Initial Nonmethane Organic 

Compound Report within 90 days of the effective date of this rule . 
. (B.) Submit an armual Nonmethane Organic Compound Report until nonmethane 

em1ss10ns are 50 M_g/yr. 
(Q) Small landtills listed in Subsection (l)(a) through (c) of this rule must submit an 

Initial Design Ca12acity Report and an Initial Nonmefbarie Organic Compound Report 
within 90 days ofthe effective date of this rule. · 

~
5) Definitions. As used in this rule: 
a)" Closed municipal solid waste landfill" (closed landfill) means a landfill in which 

soli waste is no longer being placed, and in which no additional solid wastes will be 
lllaced without first filing a nolificat10n of modification as prescribed under 40 CFR 
o0.7(a)(4). Once a notification of modification has been filed, and rdditional solid waste 
is placed in the landfill, the landfill is no longer closed. A landfil is considered closed 
after meetii;i,.g the criteria of 40 CFR 258.60. 

~
b) "Eftective date" means the date this rule is filed with the Secretary of State. 
c) "Existing municipal solid waste landfill" (existing landfill) means a municipal 

soli waste landfill that began construction, reconstruction or modification betore 
5/30/9land has accepted waste at any time since 11/08/87 or has additional design 
capacity available for future waste deposition. 

( d) "Large municipal solid waste landfill" (large landfill) means a municipal solid 
waste.J!\fldfill ')'ith a design capacity greater than or equal to 2.5 million megagrams or 
2.5 m!lhon cubic meters. 

( e) "Modification" means an action that results in an increase in the design capacity 
of tlie landfill. 

(f) "Municipal solid waste landfill" (landfill) means an entire disposal facility in a 
contlgµous geographical s1:1ace where househofd waste is flaced in or on land. A 
municipal so1id waste landfill may also receive other types o RCRA Subtitle D wastes 
such as commercial solid waste, nonhazardous sludge, conditionally exempt small 
guantity generator waste, and industrial solid waste. Portions of a municipal solid waste 
landfilr may be separated QY, access roads and may be publicly or privately owned. A 
municipal solid waste landfill may be a new municipal solid waste landfill, an existing 
municipal solid waste landfill, or a lateral e:lipansion (modification). 

(g) "New municipal solid waste landtill" (new landfill) means a municipal solid 
waste landfill that be_gan construction, reconstruction or modification or began accepting 
waste on or after 5/30791. 

(h) "Small municipal solid waste landfill" (small landfill) means a municipal solid 
waste landfill with a design capacity less than 2.5 million megagrams or 2.5 million cubic 
meters. 

Stat. Auth.: ORS 468.020 & 468A.025 
S~ats: III!Plemented: ORS 468A.040 
Hist.. DEQ 8-1997, f. & cert. ef. 5-6-97 



340-025-0746 
Standards of Performance for Hospital/Medical/Infectious Waste Incinerators that 
commenced constrnchon after June 20, 1996, or for which mod1hcahon 1s 
commenced after March 16, 1998 

able 
eo 



4 



3 





waste and/or 

rovided in i 

eaua to 200 oounds ner hour: or 
• K 1 contmuous or mtermittent HMIWI whose maximum chan:re rate is less 

•nan or e ua1 , o m11 nounas ~er hour: or 
11 1 t at en 1-1 '"'' .. 11 w ose maximum char<>e rate is less than or eoual to L600 

oounas oer av. 
111 1e followirn> are not small HMIWI: 

1 " commuous or mtermment 1-1 •nIWI whose maximum charcre rate is 
more nan • nounns ner nour· 

1 l A oaten ttivl 1 w whose maximum charcre rate is more than 1 600 
\tounas per ay. 

( 4) ec mrements 
1a1 xcem as orovided in subsection (h) of this section. all HMIWI shall comnlv with 
rne 011owm" renmrements WI'"'n one vear aTTer hPA a"'"rovaJ ot me "'ate >-'•an: 

A • 1:<,m1ss1on 1m1ts 
(I) sma11 HIVll WI 

1 n1 IC" •ate matter: 115 milli<>rams ner drv standard cubic meter 
tfilv1uscm " 

I Carbon monoxide: 40 narts ner million bv volume (nnm) 
10xms• ""ans: -J~ nano11:rams oer nrv standard cuflic meter rncr/dscm) 
vnroo-en Ch or1c e: 1 -11 1 nr m or "# i-;o reduction 
u11111a1ox1ce: 1)111m 
trroo-en OXl es: -'"" nrm 

v 1 "eaa: 1 .L m uscm or ru% reduction 
\i anmmm: I . fl m• uscm or nv/o renuction 
1 ercui m11:1ascm or ~::>/o renuct10n 

111 e mm • • 
arncma e matter: 69 m<>/dscm 

1 arnon monoxM e: "" " m 
• 10xms1Iurans: 'J~ n~1ascm 
I vnro<'en en Ofll e: "• nr m or 93% reduction 

u111u·a1ox1ce: 1), m 
lITOP-ellOXl es: ·;"1 nrm 

"eaa: I .L m uscm or ru% reduction 

ercw m"IUSCm or ID/o reaucnon 
1111 ar e v•• 

a 1cma e matter: 34 m<>/dscm 
I ar Oll ill0Il0Xlc1e; a11 nrm 
1 J 1oxins 1 111 ans: /.'"'I TIQ"1uscm 
I w O<'en C"'Of!<1e; '" nrm or 93% reduction 

u1 • "a1ox1c e: J •· m 
\ ttfOP"ell OXl es: J"'\I nrm 
' "eaa: 1.L m uscm or ru% reduction 

v anmmm: 11. fl m"1nscm or ,~~/o renuction 
1 ,.ercurv: u ...... IDl:'.1uscm or x Io reauct1on 

'Kl '""'ac or ac11.v renu1rements as nrov1r1ert 1n a .. • 1.r1-.1 . ....:ection .,. ••• -'it.'1 c1 n1 ot- Subnart 
£.C. 
~ Operator trainin11: and qualification requirements as provided in 40 CFR Section :s3c of Subpart Ee. 
( D) Waste management plan as provided in 40 CFR Section 60.55c of Subpart Ee. 



E 

reamremen s m suhsect10n 1 al o 1 • ' s sectton: 
f A I 1-<ffilSSlOll I lillltS, 

1 ~"rncuiate matter: 197 m<'/dscm 
11 aroon monox1ae: <+" 1111m 
1111 11ox1nstturans: 0111 nu1t 1scm 
IV O!!en Ci or1~ e: J "" uum 
v u 1 

• •r cuoxl< e: ~ nnm 
v1 1 roizen ox1 es: /_'"\I 1 111 m 
vu ead: I IJ m 'CISCm 
Vlll ...,aom1um: i. ill'i!../USCID 
lXI 111 erc 11 rv: ·1. fil1"/USCID 

l.t:l ,acl onac1<v re1 mremems as nrovided in 40 CFR Section 60.52c(b) of 
~Unnar c. 

11.., m tal earn ment insnection which. at a minimum includes the followin<': 
11 nsnec 11 nurners mtot assemrn1es ana n11ot sensm2: aev1ces ror nroner 

oneranon: c ean 01 o name sensor. as necessarv: 
u nsure roner au1us• "em or nnmmv and secondarv chamber combustion 

au anc an us as necess"rv · 
111 ns iec • "' es and door latches and lubricate as necessarv: 
1v ns ec amners. rans. ann mowers tor nrooer ooerat10n: 
v ns ec ''"' w 1 noor ana aoor <rnsKets ror nroner seanng:· 
v1 ns ec mowrs ror oroner ooeranon: 
vu ns ec nrtffi"'V cnamner re actorv tinina· clean and renair/renlace lining: 

as necessm 
IV111 
llX 

IX 
tr a111111ca e: 

nsnect incinerator shell for corrosion and/or hot snots: 
nsnect secon11" v"e"iarv cnamner ana stac" c1ean as necessarv: 
nsnect mecnan1c0 • loaner mc1u<11n" 11mn swncnes ror nroner oneration 

1x1 visuallv insnect waste bed(, rates) and renair/seal as annronriate· 
xu r or '"e num cvcie ' at 011ows '"e msnect10n. aocumem that the 

mcmerator 1s oneratm" nroner1v an• m0 e anv neceSS""' a"'ustments· 
xiu ns ec au no 1mt10n con r01 ev1ce1s1 ror nro Jer oneranon if annlicable: 
xiv ns ec waste neat oller svs ems to ensure nroner onerat10n. Jt anru1canie· 
xv ns ec uv ,ass sracK comnonems: 
xvi < nsure nroner ca 1 rat10n or • ermocounles sorbent feed svstems and anv 

O• er mom orm2: eaurnmem: ana 
xvu 'enera"" onserve mat the eouinment is maintained in <'ood oneratin<' 

conm 10n. 
1 11 Eouinment renairs. Within 10 oneratin" davs following: an eouinment 

msoecuon "11 necessarv reoairs sna11 ne comp1etea un1ess ne owner or ooerawr 





Attachment Bl 

NOTICE OF PROPOSED RULEMAKING HEARING 

Department of Environmental Quality 

DATE: TIME: 

July 15, 1998 6:00 pm 

OAR Chapter 340-025 

LOCATION: 

Austin Auditorium 
100 La Sells Stewart Center 
Oregon State University 
Corvallis, OR 97331 

July 16, 1998 3:00 pm DEQ Headquarters Room 3a 
811 SW Sixth Avenue 
Portland, OR 97204 

HEARINGS OFFICER(s): Professional hearings officer will preside 

STATUTORY AUTHORITY: 
or OTHER AUTHORITY: 

ORS 468.020, 468A.025 

STATUTES IMPLEMENTED: ORS 468A.025 

ADOPT: 340-025-0746, 340-025-0750 

AMEND: 340-025-0505, 340-025-0510, 340-025-0515, 340-025-0520, 
340-025-0530, 340-025-0535, 340-025-0740, 340-025-0745 

REPEAL: 340-025-0525 

RENUMBER: 
(prior approval from Secretary of State REQUIRED) 

AMEND & RENUMBER: 
(prior approval from Secretmy of State REQUIRED) 

L8J This hearing notice is the initial notice given for this rulemaking action. 
O This hearing was requested by interested persons after a previous rulemaking notice. 
L8J Auxiliary aids for persons with disabilities are available upon advance request. 

SUMMARY: 
Annual update ofNew Source Performance Standards (NSPS) and emission guidelines. This proposal 
will adopt by reference NSPS for new hospital/medical/infectious waste incinerators, and will 
incorporate federal emission guidelines into state regulations for existing hospital/medical/infectious 
waste incinerators. 

LAST DA TE FOR COMMENT: July 22, 1998 at 5 :00 pm 

AGENCY RULES COORDINATOR: 
AGENCY CONTACT FOR THIS PROPOSAL: 
ADDRESS: 

Susan M. Greco, (503) 229-5213 
Kathleen Craig 
811 S. W. 6th Avenue 
Portland, Oregon 97204 



RVMC-EDUCATION TEL:541-508-5853 Jun 11 '98 12:11 No.005 P.05 
"U "'"""''"'"'I 

TELEPHONE: 503-229-683311-800452-4011 

Interested persons may comment on the proposed rules orally or in writin)i at the hearing. Written comments 
will also b' considered if rcce·ved y the date Indicated above. 

6/;1/r?f , , 
Date 



Attachment B2 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

New Source Performance Standards (NSPS) and 
Emission Guidelines: Hospital/Medical/Infectious Waste Incinerators 

Fiscal and Economic Impact Statement 

Introduction 

This proposal will adopt, verbatim, federal New Source Performance Standards (NSPS) 
for new hospital/medical/infectious waste incinerators and incorporate federal emission 
guidelines into state regulations for existing hospital/medical/infectious waste incinerators. This 
rulemaking will also adopt changes to the federal NSPS through July 1, 1998. The proposed 
adoption will bring Oregon's NSPS program current with federal NSPS standards and emission 
guidelines, which include recent federal regulations related to credible evidence. 

In 1990, the Department adopted state regulations for solid and infectious waste 
incinerators and for crematories, which caused generators of hospital/medical/infectious waste to 
seek alternate disposal options. Incineration of hospital/medical and infectious waste generated 
in Oregon takes place at a large municipal solid waste combustor in Oregon, which is exempt 
from this regulation because this source is subject to New Source Performance Standards and 
emission guidelines for municipal waste combustors. 

Presently, there are no hospitals in Oregon that incinerate hospital/medical/infectious 
waste. One research facility in Oregon incinerates a small amount of infectious waste generated 
on-site. This facility is subject to state regulations and will qualify for an exemption from the 
proposed regulation with a permit condition restricting the amount of infectious waste 
combusted, and by keeping records of the fuels and wastes combusted. Implementation of this 
rulemaking through existing permitting programs does not represent additional costs to sources 
because sources are subject to permitting requirements already. 



General Public 

This rulemaking should have no fiscal or economic impact to the general public. 

Small Business 

It is not anticipated that there will be an economic .impact on existing small businesses as a 
result of this rulemaking. The economic impact on small businesses that become subject to an 
NSPS in the future would be the same as for large businesses. 

Large Business 

There are no sources that will be required to install control equipment as a result of this 
regulation at this time, although new hospital/medical/infectious waste incinerators will be subject 
to this regulation. However, sources must comply with federal standards when promulgated by 
EPA, whether states adopt the standards or not. 

Local Governments 

This rulemaking should have no fiscal or economic impact on local governments. 

State Agencies 

- DEQ: This rule will be implemented through existing air quality programs and is not 
expected to add incremental cost to the program. 

- Other state agencies: There should be no fiscal or economic impacts on other state 
agencies. 

Housing Cost Impact Statement 

The Department has determined that this rulemaking will have no effect on the cost of 
developing a 6000 square foot parcel or constructing a 1200 square foot detached single family 
dwelling on that parcel. 



Attachment B3 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

New Source Performance Standards (NSPS) and 
Emission Guidelines: Hospital/Medical/Infectious Waste Incinerators 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The purpose of this rulemaking is to comply with a federal requirement for states to either adopt 
federal NSPS and emission guidelines by reference, or verbatim, or to adopt equivalent regulations 
that are federally enforceable. In addition, adoption of federal NSPS and emission guidelines is 
necessary for Oregon to maintain approval of its Title V program. Adoption of these standards will 
bring Oregon's program up to date with federal NSPS and emission guidelines. The Department 
proposes to adopt the NSPS for Hospital/Medical/Infectious waste incinerators verbatim and to 
incorporate the Emission Guidelines into state regulations. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes X No_ 

a. If yes, identify existing program/rule/activity: 

The Department's air quality stationary source permitting program. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes X No_ (if no, explain): 



The proposed rules would be implemented through the Department's existing stationary source 
permitting program which requires a local government land use compatability determination before 
a DEQ permit is issued. 

c. If no, apply the following criteria to the proposed rules. 

Not applicable 

In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

Not applicable 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

Not applicable 

' \ 'J 

Intergovernmental Coard. 

' 



Attachment B4 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

Yes. The federal New Source Performance requirements are proposed for adoption 
verbatim. Federal emission guidelines are proposed to be incorporated into state 
regulations. The proposed rulemaking does not differ from federal requirements. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

NA 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

Yes 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

NA 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

NA 



6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

NA 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

NA 

8. Would others face increased costs if a more stringent rule is not enacted? 

NA 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

NA 

10. Is demonstrated technology available to comply with the proposed requirement? 

NA 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

NA 



Attachment BS 

State of Oregon 
Department of Environmental Quality Memorandum 

Date: 

To: 

Subject: 

June 10, 1998 

Interested Parties and Affected Public 

Rulemaking Proposal and Rulemaking Statements 

Annual Update: New Source Performance Standards (NSPS) and 
Emission Guidelines - Hospital/Medical/Infectious Waste Incinerators 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (DEQ) to adopt new federal rules for hospital/medical/infectious waste incinerators and 
to incorporate changes in other federal New Source Performance Standards. Pursuant to ORS 
183.335, this memorandum also provides information about the Environmental Quality 
Commission's intended action to adopt a rule. 

This proposal will adopt by reference federal New Source Performance Standards (NSPS) for 
new hospital/medical/infectious waste incinerators and incorporate federal emission guidelines 
into state regulations for existing hospital/medical/infectious waste incinerators. This 
rulemaking will also adopt federal changes to the NSPS program since the last state adoption of 
NSPS regulations in April, 1997. The proposed adoption will bring Oregon's NSPS program 
current with federal NSPS standards and emission guidelines through July 1, 1998, which 
includes recent federal regulations related to credible evidence. Additional information about the 
credible evidence rulemaking is included in a companion rulemaking proposal scheduled for 
adoption concurrently with this proposal. 

In addition to the rulemaking related to hospital/medical/infectious waste incinerators, there are 
housekeeping changes to OAR 340-025-0740 and 340-025-0745, related to municipal solid 
waste landfills. 

The Department has the statutory authority to address this issue nnder ORS 468.020 and 
468A.025, 468A.305 and 468A.3 l 0. 



What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 

Attachment A 

Attachment B 

Attachment C 

Attachment D 

Attachment E 

The official statement describing the fiscal and economic impact of 
the proposed rule. (required by ORS 183.335) 

A statement providing assurance that the proposed rules are 
consistent with statewide land use goals and compatible with local 
land use plans. 

Questions to be Answered to Reveal Potential Justification for 
Differing from Federal Requirements. 

The proposed rule language. 

Submittal to EPA regarding status of affected sources (available 
upon request) 

Hearing Process Details 

The Department is conducting two public hearings at which comments will be accepted either 
orally or in writing.' The hearings will be held as follows: 

Date: 
Time: 
Place: 

Date: 
Time: 
Place: 

July 15, 1998 
6:00p.m. 
Austin Auditorium 
100 LaSells Stewart Center 
Oregon State University 
Corvallis, Oregon 97331 

July 16, 1998 
3:00 p.m. 
DEQ Headquarters: 
811 SW Sixth Avenue Room 3a 
Portland, Oregon 97204 

Deadline for submittal of Written Comments: July 22, 1998 

I PLEASE NOTIFY DEQ ABOUT ANY SPECIAL PHYSICAL OR LANGUAGE ACCOMODATIONS YOU MAY NEED 
AS FAR IN ADVANCE OF THE HEARING AS POSSIBLE. TO MAKE THESE ARRANGEMENTS, PLEASE 
CONTACT DEQ PUBLIC AFFAIRS AT 1-800-452-4011 IN OREGON OR 503-229-5317. PEOPLE WITH HEARING 
IMPAIRMENTS MAY CALL DEQ's TDD NUMBER AT 503-229-6993. 



A professional hearings officer will preside at the hearings. 

Written comments can be presented at the hearing or to the Department any time prior to July 22, 
1998 by 5 :00 p.m. Comments should be sent to: Department of Environmental Quality, Attn: 
Kathleen Craig, 811 S.W. 6th Avenue, Portland, Oregon 97204. 

In accordance with ORS 183 .335(13), no comments from any party can be accepted after the 
deadline for submission of comments.has .. passed. Thus if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Department recommends that comments 
are submitted as early as possible to allow adequate review and evaluation of the comments 
submitted. 

What Happens After the Public Comment Period Closes 

Fallowing close of the public comment period, the Presiding Officer will prepare a report which 
summarizes the oral testimony presented and identifies written comments submitted. The 
Environmental Quality Commission (EQC) will receive a copy of the Presiding Officer's report. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

The Department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period. Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to public comments 
received. 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rulemalcing proposal is September 18, 1998. Please note that this date is tentative and may 
change. This date may be delayed if needed to provide additional time for evaluation and 
response to testimony received in the hearing process. 

You will be notified of the time and place for final EQC action if you present oral testimony at 
the hearing or submit written comment during the comment period. Otherwise, if you wish to be 
kept advised of this proceeding, you should request that your name be placed on the mailing list. 

Background on Development of the Rulemaking Proposal 

Why is there a need for the rule? 

There are three main reasons there is a need for the rule: 

1. Clean Air Act Requirement 



Section 129 of the federal Clean Air Act directs EPA to develop numeric emission limits for 
combustion sources. Within one year of promulgation of federal standards, states must either 
adopt the standards by reference or develop equivalent state regulations that are federally 
enforceable. 

2. Maintain approval of Title V program 

Adoption of new federal standards is .a required element of Oregon's Title V program. 
Therefore, adoption of federal NSPS and emission guidelines is necessary for the Department to 
maintain federal approval of its Title V program. It is important for the Department to maintain 
approval of the Title V program to give Oregon, versus EPA, the authority to implement this 
program. 

3. Maintain current delegation status of New Source Performance Standards (NSPS) 
program 

The Department must adopt federal NSPS and emission guidelines to retain delegation authority 
to implement New Source Performance Standards and emission guidelines. Adoption of these 
standards and guidelines will bring Oregon's program up to date with federal NSPS and 
guidelines. 

How was the rule developed 

There are no policy issues related to this adoption of federal standards by reference, therefore no 
advisory committee was involved in the rule development. However, the proposed rulemaking 
was presented at a stakeholder's meeting on March 4, 1998 which included invitations to the 
public, industry and environmental interests. 

Copies of the Federal Register relied upon in the development of this rulemaking proposal can be 
reviewed at the Department of Environmental Quality's office at 811 S.W. 6th Avenue, Portland, 
Oregon. Please contact the staff person noted at the end of this report for times when the 
document is available for review. 

Whom does this rule affect including the public, regulated community or other agencies, 
and how does it affect these groups? 

In 1990, the Department adopted state regulations for solid and infectious waste incinerators and 
for crematories, which caused generators of hospital/medical/infectious waste to seek alternate 
disposal options. Incineration of hospital/medical and infectious waste generated in Oregon 
takes place at a large municipal solid waste combustor in Oregon, which is exempt from this 
regulation because this source is already subject to New Source Performance Standards and 
emission guidelines for municipal waste combustors under OAR 340-025-0556 through 340-
025-0557 and OAR 340-025-0950 through 340-025-1010. 



Whom does this rule affect (continued) 

Presently, there are no hospitals in Oregon that incinerate their own hospital/medical/infectious 
waste. One research facility in Oregon incinerates a small amount of infectious waste generated 
on-site. This facility is subject to state regulations and will qualify for an exemption from the 
proposed regulation with a permit condition restricting the amount of infectious waste 
combusted, and by keeping records of the fuels and wastes combusted. Therefore, no existing 
sources will be required to install control equipment as a result of this.regulation, although new 
hospital/medical/infectious waste incinerators constructed in Oregon will be subject to the 
requirements. This rulemaking should have no effect on the public or other agencies. 

How will the rule be implemeuted 

The proposed rule will be implemented through existing air quality permitting programs. 
Permitted sources that are on regular Department mailing lists have been notified of this 
rulemaking, and the facility required to submit an exemption and to keep records has been 
contacted by the Department. Department staff who will be responsible for implementing the 
proposed rule through the permitting program will be briefed on the requirements of this rule 
adoption. Permit changes, as necessary, will be made to reflect this rule adoption. 

Are there time constraints 

EPA rules require states to adopt emission guidelines within one year of EPA promulgation, 
which is September, 1998. 

Contact for more information 

If you would like more information on this rulemaking proposal, or would like to be added to the 
mailing list, please contact: 

Kathleen Craig 
811 SW Sixth Avenue 
Portland, Oregon 97204 
(503) 229-6833 
In Oregon: 1-800-452-4011 

THIS PUBLICATION IS AVAILABLE IN ALTERNATE FORMAT (E.G. LARGE PRINT, 
BRAILLE) UPON REQUEST. PLEASE CONTACT DEQ'S PUBLIC AFFAIRS AT 503-229-
5317 TO REQUEST AN ALTERNATE FORMAT. 

Mwiintpart.doc 



Attachment C 

State of Oregon 
Department of Environmental Quality Memorandum 

Date: July 16, 1998 

To: 

From: 

Environmental Quality Commission ~ 

Ruth Crowley, Hearings Officer ~~uJ 1£'.,V

Presiding Officer's Report for Rulemaking Hear~g Subject: 

Combined rule adoption hearing: 

1. Reasonably Available Control Technology (RACT):Stage I and II vapor recovery; 
2. National Emission Standards for Hazardous Air Pollutants (NESHAP): standards 

for pulp and paper ("cluster rule"), polymers and resins production, off-site waste 
and recovery operations, printing and publishing, primary aluminum plants; 

3. New Source performance Standards (NSPS): Hospitals/Medical/Infectious Waste 
incinerators; 

4. Compliance Assurance Monitoring (CAM) for major industrial sources; 
5. Credible Evidence for all sources in Oregon. 

Two hearings were held on the above rules proposed for adoption. An armouncement 
was made asking for signatures on the witness registration forms for anyone wanting to 
present testimony. All present were advised that the hearing was being recorded, and of 
the procedures to follow. 

At the Corvallis, Oregon hearing on July 15, 1998, six people presented testimony. All 
comments were related to the pulp and paper "cluster" rule, item #2 in the above listing. 

At the Portland, Oregon hearing on July 16, 1998, no one presented testimony. 

Corvallis, Oregon. July 15, 1998; 6:00 p.m. 

The following summarizes oral testimony presented at this hearing: 

Linda Hunn* 
1820 SE Bethel St 
Corvallis 97333 

Dioxins (toxic byproducts of industrial processes involving chlorine) attack our systems 
at very low doses. Ms. Hunn is concerned about the effect of dioxins on our immune and 
reproductive systems. She encourages the City of Corvallis to recommend to the DEQ 
that paper and pulp bleaching operations in Oregon shift from using chlorine products to 
using ozones, peracids, and enzymes to bleach their pulp. She believes this 
recommendation is especially pertinent to Pope & Talbot, which discharges pollutants 
into the Willamette, Corvallis's drinking water source. 



W. Alfred Mukatis 
2851 NW Monterey Pl. 
Corvallis 97330 

Mr. Mukatis recalled the time when Oregon was a leader in water quality issues. He 
expressed concern about how the water rule is worded. It is phrased in terms of x amount 
of pollution per kilogram of product. If the amount of product increases, pollutants also 
increase. Mr. Mukatis would like the water rule to echo the federal sulfur dioxide rule, 
under which a cap is placed on the level of permissible pollutants and the cap decreases 
each year. 

Mary Slabaugh* 
1800 SW Allen St. 
Corvallis 97333 

Ms. Slabaugh testified as a private citizen but has been a board member of Friends of the 
Upper Willamette for two years and has researched pulp bleaching technologies. She 
makes three requests to DEQ: 

1) Adopt technology-based limitations on chlorinated phenolics, chloroform, 2,3,7,8-
TCDD and 2,3,7,8-TCDF, and AOX based on ECF with oxygen delignification 
rather than ECF alone for mills discharging to Oregon waters. The fact that Pope 
& Talbot has already incorporated oxygen delignification in its process, and the 
other two mills have partially substituted chlorine dioxide for elemental chlorine, 
belies the claim that ECF with oxygen delignification is not economically 
feasible. 

2) Adopt as DEQ policy the goal of achieving chlorine-free bleaching of paper pulp 
as it becomes technically and economically feasible. Establish benchmarks for 
technical and economic progress in this area that would trigger new, more 
stringent limits on effluents. 

3) Provide additional incentives for the Pope & Talbot mill to substitute ozone for a 
portion of the elemental chlorine presently used in its Monox-L process, under the 
EPA VAT Tier Program. 

The existing oxygen delignification/Monox-L process could be amended with ozone to 
achieve the new cluster rule limits while producing an acceptable product. Continued 
evolution of ozone and other bleaching technologies makes pursuit of this option 
attractive; it would avoid the major capital investment in chlorine dioxide-generating 
equipment. 

Pope & Talbot should be allowed to design a special tier for its situation.A TCF process 
must be the ultimate goal for all of Oregon's pulp bleaching mills. Simple adoption of 
the April 1998 cluster rules is not good enough for Oregon. 



Liz Frenkel (for Oregon League of Women Voters)* 
1431 NW Vista Pl. 
Corvallis 97330 

The League of Women Voters (League) advocates the goal of TCF for the pulp and paper 
industry, because only with a TCF process is a closed loop water system possible, and 
only such a system protects the downstream users from pulp plant pollutants. 

On 20 June Pope & Talbot anoounced plans to install ECF technology to meet the 
requirements of the April1998 cluster rules. IfDEQ's proposed rule--adopting the 
cluster rule with no changes-is approved, Pope and Talbot will have no incentive to 
move toward TCF bleaching. The process locks them into a chlorine discharge future of 
15 to 20 years. The League's concerns are: 

• Upstream industrial chlorine discharges may constrain city of Corvallis from 
necessary use of chlorine to prevent bacterial pollution. 

• Timing of Pope & Talbot decision now, before DEQ and EQC hearings on the 
new cluster rules, might make issuance of Pope &Talbot's permit in two years 
simply an allowance for standards they can meet. 

• Pope &Talbot's costly investment decision may require increased production with 
increased effluent to pay for the investment. 

• Adoption of EPA cluster rules without change will hinder plant owners from 
looking at alternatives requiring less capital expenditure and not dependent on 
chlorine dioxide. 

Ashley Roorbach 
626 SW Fifth St. 
Corvallis 97333 

Mr. Roorbach drinks, bathes in, and cooks with water containing Pope & Talbot's dioxin 
discharge. He advocates TCF rules for water discharge. 

Sue DanverA 
1021 NW 32nd St. 
Corvallis 97330 

Also a board member of the Friends of the Upper Willamette, Ms. Danver testified as a 
private citizen. She advocates exploring alternatives to chlorine dioxide for Pope and 
Talbot and believes, based on information at DEQ' s June 30 information session, that it is 
possible to combine ozone with Monox-L technology. She requests that DEQ work with 
EPA to develop a tiered approach for Pope & Talbot. 
Because we have only three pulp mills in Oregon, Ms. Danver believes we could work 
with them on a case by case basis and not lose the opportunity to have TCF in five years. 
At the June 30 informational meeting, DEQ said it would adopt the cluster rules as 
written absent new information. Ms. Danver supplied three political events that should 
be considered as new information: 
• The Willamette River Task Force report on point and nonpoint source pollutants 

recommends providing incentives for MONOX-L and other new techniques. 



• The Spring Chinook salmon is listed as a threatened species on some branches of 
the Willamette; Pope & Talbot is upstream. 

• Pope & Talbot's NPDES water discharge permit expired on June 30. Renewal is 
one or two years off. Pope & Talbot will have chosen ECF technology before we 
have an opportunity to address their choice. 

Ms. Danver requests a response from DEQ on this timing. Once the very expensive ECF 
technology is in place, the decision to implement it is irreversible. 

Ms. Danver also birds in the Willamette National Forest and expressed dismay at the 
malformed birds she has seen lately. 

* = submitted written statement as well as oral testimony 
A =will submit written comments 

Portland, Oregon. July 16, 1998; 3:00 p.m. 

There was no testimony given at this hearing. 



Summary of Testimony by Subject Matter 

Urge move to total chlorine free (TCF) bleaching (particular concern: Pope & 
Talbot mill): 

Linda Hunn 
Mary Slabaugh 
Liz Frenkel 
Ashley Roorbach 
SueDanver 

Special concerns: 
Effects of dioxin on human immune, reproductive systems 

Linda Hunn 
Mary Slabaugh 

Implementation of ECF technology will preclude the better choice of TCF 
technology because of the investment ($30 million) 

Liz Frenkel 
SneDanver 

Concerns re Pope & Talbot decision: Liz Frenkel 

Upstream industrial chlorine discharges may constrain city of Corvallis from necessary 
use of chlorine to prevent bacterial pollution 

Adoption of EPA cluster rules without change will hinder plant owners from looking at 
alternatives requiring less capital expenditure and not dependent on chlorine dioxide 

Timing of Pope & Talbot decision now, before DEQ and EQC hearings on the new 
cluster rules, might make issuance of Pope &Talbot's permit in two years simply an 
allowance for standards they can meet 

Pope &Talbot's costly investment decision may require increased production with 
increased effluent to pay for the investment. 

Concern re impact of pollutants on frogs and birds: Sue Danver 

Concern about wording of water rule: x parts pollution per kg of product. 
If product output increases, pollution increases in an absolute sense. Wants cap on 
levels of pollutants in river, to be lowered each year, as with the sulfur dioxide rule. 

W. Alfred Mukatis 

Specific recommendations: 

Mary Slabaugh: 

I. Adopt technology based limitations on chlorinated phenolics, chloroform, 2,3, 7 ,8-
TCDD and 2,3,7,8-TCDF, and AOX based on ECF with oxygen delignification rather 
than ECF alone for mills discharging to Oregon waters. 



2. Adopt as Oregon DEQ policy the goal of achieving chlorine-free bleaching of paper 
pulp as it becomes teclmically and economically feasible. Establish benchmarks for 
teclmical and economic progress in this area, that would trigger new and more stringent 
limits on effluents. 

3. Provide additional incentives for the Pope & Talbot mill to substitute ozone for a 
portion of the elemental chlorine presently used in its Monox-L process, under the EPA 
VAT Tier Program. 

Liz Frenkel: 

DEQ rules should reflect goal of TCF teclmology by establishing appropriate timelines 
and regulations encouraging achievement of this goal (e.g., requiring Pope &Talbot to 
make analysis of alternatives to ECF teclmology dependent on chlorine dioxide). 

NSPSmwihearingsum.doc 



Attachment D 

General Comments Received in Addition to Comments from Public Hearings 
And Department's Response to Comments 

General comments were received, in addition to comments made in response to the 
public hearings. These comments are paraphrased below with the Department's 
response in italics. The Department formally responded to all commenters. There 
were no comments that were specific to this rulemaking: 

If the Department is going to use a combined mailing, there should only be one 
contact person for receiving comments. 

The Department agrees. 

The Department should continue to work with Land Regional Air Pollution Authority (LRAPA) to 
further refine the public comment process when adopting federal regulations by reference and that 
delegation of authority to LRAP A for federal rules be streamlined. 

Current rules allow LRAPA to enforce the Department's Title V, NSPS and National Emission 
Standards for Hazardous Air Pollutants ( NESHAP) rules directly. The Department plans to 
increase coordination with LRAP A on other rulemakings, but LRAP A is an independent agency and 
is authorized to adopt its own rules as long as they are at least as stringent as the Department's. 

The Department should continue to adopt federal regulations by reference or verbatim to ensure 
consistency with federal programs. The adoption by reference is preferred over the adoption by 
verbatim because it would prevent any need to make "housekeeping" rule changes in the event that 
minor differences between the federal and state language occur. 

The Department's intention is to adopt federal rules that establish emission standards and permitting 
requirements, by reference or verbatim, unless there is a need to revised requirements to fit the 
Oregon program or there is a scientifically defensible need to be more stringent. The Department 
adopts rules by reference when the federal rules apply directly to sources and by verbatim when the 
federal rules are directions to states on what to require of sources. 

nspsmwicomment.doc 
Friday, August 14, 1998 



TO: The Environmental Quality Commission 
RE: Agenda Item F: Implementation of the Federal Pulp & Paper 

Cluster Rule. 
September 17, 1998 Portland, Oregon 

Thank you for this opportunity to testify. 

I and all Oregonians need a DEQ which advocates for strict 
environmental standards. Historically, the State of Oregon is 
known for having environmental regulations more stringent than 
those of the nation. The blanket adoption of the EPA Cluster 
Rule could set the precedence of Oregon accepting weaker national 
standards. The DEQ and Oregon citizens have similar environmental 
goals - to protect Oregon's environment to the best of our 
ability. I believe the EQC should direct the DEQ to maintain 
this tradition. 

Industry seeks Oregon's clean water. If Oregon protects its 
clean water, industry will continue to seek residence in our 
state. There is value in retaining strict standards. People and 
industry are now flocking to Oregon for its quality of life. 
Clean lakes, streams and rivers are contributing components to 
Oregonian's high quality of life. Clean water represents hope; 
it nourishes the soul. It is the foundation of a healthy 
ecosystem, a healthy State of Oregon. Please remember the 
importance of clean water to Oregonians when deciding how to 
implement the Cluster Rules. 

Therefore, I ask the Oregon EQC to expand upon the EPA Cluster 
Rules. Please direct the DEQ to review any potentially 
applicable bleaching alternative that could have significant 
environmental benefit and also be economically feasible. The 
City of Corvallis made a similar request of DEQ. Their public 
comments ask that the DEQ: 

" adopt a definition of 'economically achievable' as 
referenced in the EPA cluster rule. In addition, that 
DEQ commit, within the rules that are adopted, to 
initiating a review of those rules if a technology or 
process meets the economically achievable criteria." 

The City Council of Corvallis passed this recommendation 
unanimously indicating a high level of support of the Corvallis 
citizenry. 

The response that the "DEQ does not have the staff or the 
expertise to develop technology standards separate from the EPA 
process" is a poor excuse given the increased understanding of 
the gravity of organochlorines on living systems and the long 
range impact of this decision. The State of Oregon could also 
allocate time to analyze particular bleaching alternatives when 
they arise. We are an exceptional state with exceptional rivers 
and we should aspire to acquiring the "Best Alternative 
Technology" for the pulp and paper industry. 



My efforts this past year were to develop a win-win situation for 
the citizens of Corvallis/State and Pope and Talbot. I tried to 
find a technical solution in which Pope and Talbot could still 
produce a marketable pulp and not preclude a totally chlorine 
free future. It turns out the chlorine free pulp production is a 
young and promising field. Breakthroughs with ozone, peracids 
and enzymes in pulp production are occurring rapidly . 
Competitive, strong and bright paper is likely in the near 
future--all this without organochlorine wastes in water, air or 
sludge. 

The growing concern about the harmful effects of organochlorines 
on living systems explains my persistence in arguing for their 
reduction and/or elimination, especially when economically 
possible. I have attached two important related articles. One 
is a copy of Rachel's Newsletter #612 summarizing the 
International Joint Commission's concerns about the persistent 
toxic substances in the Great Lakes. The second is a review of a 
Washington Department of Ecology strategy to eliminate the 
production and release of 27 toxic "bioaccumulative" pollutants 
into the environment by 2025. It underscores how concerned our 
neighboring state to the north is about specific organochlorines. 

Unfortunately, Pope and Talbot insisted and still insists that 
Totally Chlorine Free (TCF) paper does not have a market. They 
claim it cannot simultaneously meet both strength and brightness 
market requirements. However, in researching the TCF issue, I 
discovered a well regarded pulp chemist, Dr. Norm Liebergott. As 
an employee of Canada Pulp and Paper, Dr. Liebergott has worked 
for Pope and Talbot in the past. 

Dr. Liebergott suggests that Pope and Talbot could use ozone with 
their existing Monox-L (contains chlorine) system and obtain pulp 
of equal quality as that produced by Pope and Talbot's newly 
selected chlorine dioxide bleaching process (EPA's new minimum 
bleaching process requirement.) With an addition to their 
current oxygen delignification tower, which Pope and Talbot is 
considering for their chlorine dioxide process, Dr. Liebergott 
believes that all EPA water quality standards could be met. The 
advantage of this ozone solution is that at time when TCF paper 
meets strength and brightness market requirements, the plant 
economically could convert to a TCF process. In contrast, Pope 
and Talbot's chlorine dioxide process would lock them into twenty 
years of organochlorine wastes to the downstream ecosystem. 

I spoke with Art Vosberg of Pope and Talbot on September 15. He 
disagrees with Dr. Liebergott's conclusions. The major 
discrepancy deals with the chemical makeup of the initial 
material with which the final pulp is made. Two respected 
scientists disagree. 
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It is in this particular situation that a government body can 
play a major role. In a cutthroat business climate, bottom lines 
generally drive corporations decisions. Ideally, government can 
analyze discrepancies in assumptions and conclusions in a neutral 
environment. With the potential of more people drinking 
Willamette River water, the likely listing of the salmon on the 
endangered species list, and fertilizing our fields with 
Willamette River water, the DEQ could and should play an 
analytically important neutral role. 

Thus, specifically, at this time I believe that an analysis by 
DEQ of an ozone with Monox-L bleaching alternative for the Pope 
and Talbot plant in Halsey, Oregon is justified. 

In response to a similar request for the State to develop 
criteria to evaluate pulp bleaching technology as it evolves, the 
DEQ responded that it would rely on EPA research. I find such 
reliance on EPA research inadequate. The DEQ stated that EPA 
reviews its technology standards for industries every ten years. 
Since the draft of the Cluster Rules was prepared by 1993, I 

assume much of the information was collected in earlier years. 
Many, many advances in bleaching processes have occurred around 
and after 1993. A more recent analysis is needed. 

I believe an independent review of the alternative technology is 
merited given the economic and environmental benefits the 
alternative would provide. And in their decision, DEQ might be 
able to grant some leeway for the adoption of the ozone 
alternative similar to the Tier Systems in the Cluster Rules 
provided for Totally Chlorine Free bleaching methods. 

It all comes down to risk. How much are Oregonians and the State 
of Oregon willing to risk to satisfy industry? What guarantees 
can industry provide? What permanent sacrifices may be required 
of Oregonians as a result of your decision today? 

I believe that both Art Vosberg and Norm Liebergott are committed 
to a safe future for Oregonians. I sense an understanding of the 
underlying problem when in dialogue with DEQ employees. I hear a 
governor calling for improving the health of the Willamette River 
Ecosystem. I believe a shared vision, the grace of more time and 
leniency at logical junctures provided to the industry by the 
state and an investment in mutual trust would go a long way in 
securing a TCF plant in Halsey in the near future. 

Respectfully submitted by Susan Danver 
1021 NW 32nd St. 
Corvallis, OR 97330 
541-754-7517 
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BAD NEWS FROM THE IJC 

The International Joint Commission (IJC) was created by treaty 
between the U.S. and Canada in 1909, to resolve problems in the 
Great Lakes. Since 1972, the IJC has been working aggressively to 
improve water quality in the Lakes, with some success. Initially 
the concern was phosphorus, a farm fertilizer that can degrade 
water quality by causing excessive growth of algae and other 
plants, thus depleting the oxygen supply for fish. The IJC --and 
the two national governments that it represents --tackled the 
phosphorus problem and made considerable progress. However in 
1978 the IJC began to focus on another, more difficult, problem: 
persistent toxic chemicals injuring wildlife and humans in and 
around the Great Lakes.[1,pg. 7] 

In their joint Water Quality Agreement of 1978, the U.S. and 
Canada defined a "toxic substance" as "a substance which can 
cause death, disease, behavioral abnormalities, cancer, genetic 
mutations, physiological or reproductive malfunctions or physical 
deformities in any organism or its offspring, or which can become 
poisonous after concentration in the food chain or in combination 
with other substances." 

The IJC subsequently adopted a definition of a "persistent toxic 
substance:" any toxic substance that bioaccumulates, or any toxic 
chemical that has a half-life greater than eight weeks in any 
medium (water, air, sediment, soil, or living things). 
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The "half life" of a substance is the time It takes for half of 
It to disappear. For example, DDT has a "half-life" of about 20 
years in soil; if a pound of DDT is released into soil today, 
half of It will still exist 20 years from now. 

A substance bioaccumulates if Its concentration increases as It 
moves through the food chain. For example, DDT may be found at 
one ppm (part per million) in fish and at 10 ppm in fish-eating 
birds. Thus DDT bioaccumulates. 

In Annex2 of the Great Lakes Water Qualtty Agreement of 1978 
(amended}, the JJC defined persistent toxic substances to include 
these: DDT and Its metabolltes (including DDE), aldrin and 
dieldrin, chlordane, endrin, heptachlor and heptachlor epoxide, 
lindane, methoxychlor, mirex, toxaphene, phthalic acid esters, 
polychlorinated biphenyls (PCBs), plus the metals arsenic, 
cadmium, chromium, copper, iron, lead, mercury, nickel, selenium, 
zinc, and fluoride, and other "unspecified organic compounds." 
(See www.ijc.org/agree/quallty.html.) 

During the period 1988 to 1992, under the leadership of 
Republican Gordon Durnil [see REHW #423, #424, #453], the IJC 
developed an approach to persistent toxic substances that seemed 
commensurate with the size and nature of the problem. The 
Commission turned Its back on risk assessment and on numerical 
standards, instead calling for the ELIMINATION of persistent 
toxic substances. In Its 6th biennial report in 1992, the IJC 
wrote, 

"It is clear to us that persistent toxic substances have caused 
widespread injury to the environment and to human health. As a 
society we can no longer afford to tolerate their presence in our 
environment and in our bodies .... Hence, if a chemical or group 
of chemicals is persistent, toxic and bioaccumulative, we should 
immediately begin a process to eliminate It. Since It seems 
impossible to eliminate discharges of these chemicals through 
other means, a policy of banning or sunsetting their manufacture, 
distribution, storage, use and disposal appears to be the only 
alternative." The IJC defines "sunsetting" as "a comprehensive 
process to restrict, phase out, and eventually ban the 
manufacture, generation, use and disposal of a persistent toxic 
substance." (See www.ijc.org/comm/6bre.html and REHW#284.) 

In Its 7th and 8th biennial reports, in 1994 and 1996, the IJC 
confirmed and deepened Its commitment to the ELIMINATION of toxic 
substances as the only way to solve the problems they create. 
(See www.ijc.org/comm/7bre.html and www.ijc.org/comm/8bre.html.) 
Last month the IJC released Its 9th biennial report[1] and once 
again reaffirmed Its commitment to the elimination of persistent 
toxic substances from the Great Lakes ecosystem. The new report 
says, 

"The first evidence of injury by persistent toxic substances was 
reported more than 50 years ago."[1,pg.9] 

The new report says that progress was made by banning the most 
obvious offenders, such as DDT and PCBs, but "evidence [has] 
continued to build of subtle, more insidious injury, especially 
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But there is bad news in the report as well: Public concern about 
the environment remains high, but industrial corporations, and 
the governments they largely control, have dug in their heels and 
have killed progress toward cleaning up the Great lakes. 

The new report says, "Public opinion polls continually show that 
people support a clean environment, but governments appear to be 
less receptive and responsive to advice and to the wishes of 
their citizens regarding the environment. Opposition to further 
environmental measures --indeed to retaining successes to date 
--is mounting."[1,pg.13] 

The new report says, "The abillty of governments at all levels to 
deliver ... is being stressed, and programs to restore and protect 
the Great Lakes have drastically slowed or halted, especially 
initiatives for Areas of Concern [specific pollution hotspots 
identified by the IJC in the early 1990s] and those directed 
toward persistent toxic substances .... "[1,pg.18] 

As a consequence of opposition by industrial corporations and 
governments (federal, state, and provincial), "Energy and 
interest are flagging. Funding and resource cutbacks for 
environmental programs and supporting science have a domino 
effect on the public's sense of empowerment and mood."[1,pg.13] 

The new report goes on, "Recent budget cuts have resulted in 
wholesale elimination of surveillance and monitoring programs, 
especially tributary programs in several major watersheds. 
Consequently, It is impossible to make [pollution] load 
estimates, even for phosphorus, suspended solids and other 
contaminants."[1,pg.34] 

Indeed, the new 9th biennial report from the IJC is all but an 
admission of defeat: "Despite years of effort to stop inputs, 
clean up contamination and eliminate the use of chemicals that 
have long been known to cause injury, all remain widespread in 
the ecosystem and many continue to be used," the IJC says.[1,pg.7] 

The IJC says that the public is asking, "Why are we unable to 
effectively deal with these persistent toxic substances?" The 
citizenry, which is eager to stop the poisoning, now has a sense 
of "hopelessness or disengagement," the IJC says.[1,pg.6] 

Unfortunately, the new report never clearly states what has gone 
wrong, even though most people grasp the situation quite well. 
Industrial corporations are simply refusing to eliminate 
persistent toxic substances.[2] Furthermore, elected officials, 
who are reliant on corporations and corporate elltes for campaign 
contributions, have created agencies, such as U.S. Environmental 
Protection Agency, that are enforcing the law less and less while 
relying more and more on "voluntary compliance" by industrial 
corporations. Wink, wink. Thus, the industrial corporations 
have succeeded in derailing progress toward cleaning up the Great 
Lakes, and indeed the larger environments of the U.S. and 
Canada.[3] 

Because environmental advocacy organizations, for the most part, 
refuse to tackle the power relationships that block environmental 
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*6 TOXICS: WASHINGTON ST A TE TO BAN MANY CHEMICAL RELEASES 
Washington state regulators have unveiled a strategy to 

eliminate the release of dioxin and other toxic, persistent 
chemicals into the environment by 2025 (Jon Savelle, Seattle 
Daily Journal of Commerce, 8/21). 

The plan announced last week coincides with the release of 
the state's first-ever dioxin-release inventory, which identifies 
the facilities releasing dioxin and the amounts produced (Karen 
Dorn Steele, Spokane Spokesman-Review, 8/21). 

The Dept. of Ecology's goal is to eliminate the production 
and release of 27 toxic, "bioaccumulative" pollutants by banning 
their discharge from new facilities in 2005. The state would 
stop dioxin emissions from existing facilities in 2020 and stop 
dioxin releases from cleanup sites by 2025. 

The action was "immediately applauded" by environmental 
groups. Carol Dansereau, director of the Washington Toxics 
Coalition, said she knows of no other state that has taken 
similar action on persistent pollution. 

The state's pulp and paper industry, a source of dioxin as a 
pollution, has not opposed the strategy, saying federal standards 
already require the elimination of dioxin releases (Savelle, 
Seattle Daily Journal of Commerce). 

~.fORE DAT A COULD HELP STRATEGY 
Even as Washington officials warn of the hazards of dioxin, 

they admit "they know little about how much is produced and how 
it gets into the environment," despite the new inventory (Hal 
Spencer, APNancouver [WA] Columbian, 8/21). 

The inventory attempted to identify hundreds of dioxin 
sources but it contains "good" data for just 25 of the state's 
biggest industrial facilities, six of which have already been 
shut down. Only one of 250 municipal waste water plants has 
recorded dioxin discharges. The uncertainty of how much dioxin 
exists "highlight the need" for more testing and monitoring, 
according to Ecology Director Tom Fitzsimmons (Savelle, Seattle 
Daily Journal of Commerce). 

State officials say their efforts have been hindered by the 
US EPA's failure to complete a dioxin reassessment, promised in 
1991 (Steele, Spokane Spokesman-Review, 8/21). The Ecology 
Dept.'s Bill Backous: "We don't have the national document to say 
what [dioxin releases] might mean from a health perspective" 
(Karen Dom Steele, Spokane Spokesman-Review, 8/20). 
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Environmental Quality Commission 
[8J Rule Adoption Item 
D Action Item 
D Information Item 

Title: 

Agenda Item _]' 

September 17, 1998 Meetin 

Annual Update: Adoption of National Emission Standards for Hazardous Air Pollutants 
(NESHAPs), Revision of Division 25 Standards, and Implementation of Federal Cluster Rule. 

Summary: 

EPA's new technology standards for the control of hazardous air pollutants are termed National 
Emission Standards for Hazardous Air Pollutants, or NESHAPs. These standards set emission 
standards for 188 toxic chemicals and compounds emitted from 173 industrial source categories. 
EPA's timeline for these new standards began in 1994 and will extend through the year 2005. 

This rulemaking is needed so that DEQ rather than EPA can implement the NESHAP standards for 
affected sources in Oregon. The major impact of this rulemaking is to transfer implementation to 
the state level of NESHAP standards for specified source and equipment categories. 

This rulemaking also describes the Department's implementation of the pulp and paper cluster 
rule, 40 CPR Part 63, Subpart S, and conforming changes to the Department's existing aluminum 
refining rules in Division 25. 

This rulemaking also incorporates current federal language on the use of credible evidence in 
determining compliance. 

Department Recommendation: 

The Department recommends an EQC adoption of the rulemaking as proposed. The Department 
proposes an adoption by reference of all new NESHAP standards, and permitting of Oregon Pulp 
and Paper facilities in accordance with the provisions of the Pulp and Paper NESHAP, 40 CPR, 
Part 63, Subpart S. 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 
229-53 l 7(voice)/(503) 229-6993(TDD). 



State of Oregon 
Department ofEnviromnental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Background 

August 31, 1998 

Enviromnental Quality Commission 

Langdon Marsh 

Agenda Item F, Annual Update: Adoption of National Emission Standards for 
Hazardous Air Pollutants (NESHAPs ), Revision of Division 25 Standards, and 
Implementation of the federal pulp and paper cluster rule, EQC Meeting September 
17, 1998 

On June 5, 1998, the Director authorized the Air Quality Division to proceed to a rulemaking 
hearing on proposed rules which would update the Department's hazardous air pollutant rules, 
modify existing rules to eliminate redundancy or conflict, and describe the Department's proposed 
implementation of the federal cluster rule. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
July 1, 1998. The Hearing Notice and informational materials were mailed to the mailing list of 
those persons who have asked to be notified of rulemaking actions, and to a mailing list of persons 
known by the Department to be potentially affected by or interested in the proposed rulemaking 
action on June 10, 1998. 

Public Hearings were held July 15, 1998 and July 16, 1998 with Ms. Ruth Crowley serving as 
Presiding Officer. The Department also participated in a June 30, 1998 public forum on pulp and 
paper bleaching sponsored by the City of Corvallis. Written conunent was received through July 
22, 1998. The Presiding Officer's Report (Attachment C) summarizes the oral testimony presented at 
the hearing and lists all the written comments received. (A copy of the comments is available upon 
request.) 

Department staff have evaluated the comments received (Attachment D). Based upon that 
evaluation, no modifications to the initial rulemaking proposal are being reconunended by the 
Department. 

The following sections summarize the issue that this proposed rulemaking action is intended to 
address, the authority to address the issue, the process for development of the rulemaking proposal 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
5317 (voice)/(503) 229-6993 (TDD). 
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hearing, a summary of the significant public comments, a summary of how the rule will work and 
how it is proposed to be implemented, and a recommendation for Commission action. 

Issue this Proposed Rulemaking Action is intended to Address 

This rulemaking is needed so that DEQ, rather than EPA, can implement the NESHAP standards for 
affected sources in Oregon. The major impact of this rulemaking is to transfer implementation to the 
state level ofNESHAP standards for specified source categories and equipment categories. Without 
this rulemaking, sources would remain subject to the federal standards implemented and enforced 
directly by EPA. 

This rulemaking also describes the Department's proposed implementation of the water quality 
section of the pulp and paper cluster rule, 40 CFR Part 63, Subpart S. The cluster rule combines 
effluent limits and air quality technology requirements in one rulemaking. 

Relationship to Federal and Adjacent State Rules 

With respect to the annual update of the NESHAP standards, all adoptions of new or revised 
language are by reference. Therefore, at the conclusion of this rulemaking, the federal and state 
rules will be identical. 

With respect to the water quality effluent limitations of the 'cluster rule', the Department will 
incorporate the water requirements of the cluster rule into National Pollutant Discharge Elimination 
System (NPDES) permits for the three affected bleach Kraft Oregon pulp mills. The Department 
anticipates that the permits for these facilities will be renewed over the next two years. 

Authority to Address the Issue 

ORS 468.015, 468.095, 468A.025, and 468A.310, 468B.050. 
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Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

The rules were developed by Department staff based on federal rules. Consistent with all previous 
Division 32 rulemakings, staff recommended an adoption of the federal rules by reference. 

The Department did not use a formal advisory committee. However, this proposed rulemaking was 
presented at a March 4, 1998 Air Quality Stakeholders meeting. Industrial, environmental, and 
public representatives attended this stakeholders meeting. 

Summary ofRulemaking Proposal Presented for Public Hearing and Discussion of Significant 
Issues Involved. 

This Rulemaking proposal was to: 

• Adopt new NESHAP standards for a number of source and equipment categories 
• Update previously adopted hazardous air pollutant regulations by adopting the most 

recent federal version of these rules. 
• Reorganize the structure of the Oregon hazardous air pollutant regulations for greater 

clarity, consistency, and ease of use. 
• Incorporate current federal language on the use of credible evidence in determining 

compliance. 
• Makes conforming changes to the primary aluminum refining standards in Division 25. 

These changes will eliminate redundancy and conflict between the Department's existing 
aluminum rules and the new primary aluminum refining NESHAP standard. 

In addition, the proposal presented the Department's proposed implementation of the federal 'cluster 
rule' for three affected Oregon facilities. EPA promulgated the cluster rules on April 15, 1998. 
These rules establish air and water quality standards for the pulp, paper and paperboard industry. 

The proposal is more completely discussed in Attachment B-5. 
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Summary of Siguificaut Public Commeut aud Chauges Proposed iu Respouse 

All comments regarding the proposed NESHAP adoption and Division 25 amendments were 
administrative in nature. Therefore, there are no rule language changes proposed in response to 
these comments. The Department's response is included in Attachment D-1. 

With respect to the Department's proposed implementation of the water quality requirements of the 
cluster rule, six (6) people provided oral testimony at the Corvallis hearing, and nineteen (19) people 
provided written testimony before the close of the pub lie comment period. Many of these comments 
stated that the Department should require the use of pulp bleaching technology that does not use 
chlorine. By not using chlorine, the formation of chlorinated organic compounds is avoided. Other 
comm enters endorsed the Department's adoption of the cluster rule by reference. 

After considering these comments, the Department does not plan to change the original proposed 
implementation of the water quality portion of the cluster rule. This is because the Department does 
not believe that new information was presented during the public comment period that had not been 
previously considered by the Commission or EPA. Department responses to individual comments 
on this issue are presented in Attachment D-2. 

Summary of How the Proposed Rule Will Work aud how it will be implemented 

The NESHAP standards for affected source categories will be placed in Title V permits for major 
sources, and Air Contaminant Discharge (ACDP) permits for area sources. These standards are 
initially placed in Title V or ACDP permit on permit issuance. An issued permit must then be 
'reopened' for a new NESHAP standard that was not finalized at the time of permit issuance if the 
permit renewal date is three or more years in the future. Training will be provided to permitting staff 
on these new and revised standards. 

The Department will implement the water quality requirements of the cluster rule at the time of 
individual permit renewal for the three affected Oregon facilities. 
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Recommendation for Commission Action 

It is recommended that the Commission adopt the rules/rule amendments regarding the annual 
update ofNESHAP standards, and the revision of Division 25 primary aluminum standards as 
presented in Attachment A of the Department Staff Report. The information about the Department's 
implementation of the Water Quality provisions of the pulp and paper cluster rule is informational 
and does not require Commission action at this time. 
Attachments 

A. Rule (Amendments) Proposed for Adoption 
A-I Proposed Division 32 Revisions 
A-2 Proposed Division 25 Revisions 

B. Supporting Procedural Documentation: 
I. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing from 

Federal Requirements 
5. Cover Memorandum from Public Notice 
6. Pulp and Paper Industry Cluster Rules - Water Issues 

C. Presiding Officer's Report on Public Hearing 
D. Department's Evaluation of Public Comment 
E. Rule Implementation Plan 

Reference Documents (available upon request) 

Written Comments Received (listed in Attachment C) 
(Other Documents supporting rule development process or proposal) 

Approved: 

Section: 

Division: 

Report Prepared by: John M. Kinney 

Phone: 503-229-6819 
Date Prepared: August 13, 1998 



340-032-0120 
Definitions 

As used in this Division: 

Attachment A-1 
DIVISION32 

HAZARDOUS AIR POLLUTANTS 

General Provisions for Stationary Sources 

(1) "Accidental Release" means an unanticipated emission of a regulated substance or other extremely hazardous substance into the 
ambient air from a stationary source. 

(2) "Act" and "FCAA" mean the Federal Clean Air Act, Public Law 88-206 as last amended by Public Law 101-549. 
(3) "Actual Emissions" means the mass emissions of a pollutant from an emissions source during a specified time period. 
(a) Actual emissions shall equal the average rate at which the source actually emitted the pollutant and which is representative of 

normal source operation. Actual emissions shall be directly measured with a continuous monitoring system or calculated using a material 
balance or verified emission factor in combination with the source1s actual operating hours, production rates and types of materials 
processed, stored, or combusted during the specified time period. 

(b) For any source which had not yet begun nonnal operation in the specified time period, actual emissions shall equal the potential to 
emit of the source. 

(c) For purposes of OAR 340-032-0300 through OAR 340-032-0380 actual emissions shall equal the actual rate of emissions of a 
pollutant, but does not include excess emissions from a malfunction, or startups and shutdowns associated with a malfunction. 

(4) 11Area Source11 means any stationary source which has the potential to emit hazardous air pollutants but is not a major source of 
hazardous air pollutants. 

(5) "Artificially or Substantially Greater Emissions11 means abnormally high emissions such as could be caused by equip1nent 
malfunctions, accidents, unusually high production or operating rates compared to historical rates, or other unusual circumstances. 

(6) 11Base Year Emissions11 for purposes of Early Reductions only {OAR 340-032-0300), means actual emissions in the calendar year 
1987 or later. 

(7) "Commission" means the Oregon Environmental Quality Commission. 
(8) "Construct a major Source" means to fabricate, erect, or install at any greenfield site a stationary source or group of stationary 

sources which is located within a contiguous area and under common control and which emits or has the potential to emit 10 tons per year 
oaf any HAPs or 25 tons per year of any combination of HAP, or to fabricate, erect, or install at any developed site a new process or 
production unit which in and of itself emits or has the potential to emit 10 tons per year of any HAP or 25 tons per year of any 
combination of HAP, unless the process or production unit satisfies criteria a through f of this paragraph: 

(a) All HAP emitted by the process or production unit that would otherwise be controlled under the requirements of this subpart will 
be controlled by emission control equipment which was previously installed at the same site as the process or production unit; 

(b ){A) The permitting authority has determined within a period of 5 years prior to the fabrication, erection, or installation of the 
process or production unit that the existing emission control equipment represented the best available control technology (BACT), lowest 
achievable emission rate (LAER) under 40 CFR part 51 or 52, toxics-best available control technology (T-BACT) or MACT abased on 
State air toxic rules for the category of pollutants which includes those HAP to be emitted by the process or production unit; or 

(B) The permitting authority determines that the control of 1-IAP emissions provided by the existing equipment will be equivalent to 
that level of control currently achieved by other well-controlled similar sources (i.e., equivalent to the level of control that would be 
provided by a current BACT, LAER, T-BACT, or State air toxic rule MACT determination). 

(c) The permitting authority determines that the percent control efficiency for emission of HAP from all sources to be controlled by 
the existing control equipment will be equivalent to the percent control efficiency provided by the control equipment prior to the inclusion 
of the new process or production unit; 

(d) The permitting authority has provided notice and an opportunity for public comment concerning its determination hat criteria in 
paragraphs (a), (b), and (c) ofthis definition apply and concerning the continued adequacy of any prior LAER, BACT, T-BACT, or State 
air toxic rule MACT determination; 

(e) If any commenter has asserted that a prior LAER, BACT, T-BACT, or State air toxic rule MACT determination is no longer 
adequate, the permitting authority has determined that the level of control required by that prior determination remains adequate; and 

(f) Any emission limitations, work practice requirements, or other terms and conditions upon which the above determinations by the 
permitting authority are predicated will be construed by the permitting authority as applicable requirements under section 504(a) and either 
have been incorporated into any existing title V permit for the affected facility or will be incorporated into such permit upon issuance. 

(8) "Department11 means the Department of Environmental Quality. 
(9) 11Director" means the Director of the Department or Regional authority, and authorized deputies or officers. 
(10) "Early Reductions Unit11 means a single emission point or group of emissions points defined as a unit for purposes of an 

alternative emissions limit issued under OAR 340-032-0300 through 340-032-0380. 
(11) "EFfeetPre f:>ate ef tlie Prsgram11 means tlie Bate that tHe BP;.\ RJ3flF8Ves the Oregsa Tilde \' Optn:atiag Peffl'l:i.t fll'sgrB:fR sHBmitteEl 

B) the Uef!aF.:F.fleRt sa a fttll sr iaterim Basis. Ia ease sf a flaRial 9f!J3rsval, ths "e#eeth·e Bate sf the f!Fegram" fer easR J3Srtiea sf tBe 
fll'egram is the Elate efEP:P.r 9f!flFBYal sf that flSFtisa. 

(11£.) 0 Emission" means a release into the atmosphere of any regulated pollutant or air contaminant. 
(IJ,J) 11Emissions Limitation11 and "Emissions Standard11 mean a requirement adopted by the Department or regional authority, or 

proposed or promulgated by the Administrator of the EPA, which limits the quantity, rate, or concentration of emissions of air pollutants 
on a continuous basis, including any requirements which limit the level of opacity, prescribe equipment, set fuel specifications, or 
prescribe operation or maintenance procedures for a source to assure continuous emission reduction. 

{lJ,4) "Emissions Unit11 means any part or activity of a stationary source that emits or has the potential to emit any regulated air 
pollutant. 

(a) A part of a stationary source is any machine, equipment, raw material, product, or by-product that produces or emits air pollutants. 
An activity is any process, operation, action, or reaction (e.g., chemical) at a .stationary source that emits air pollutants. Except as described 
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in subsection (d) of this section, parts and activities may be grouped for purposes of defining an emissions unit provided the following 
conditions are met: 

(A) The group used to define the emissions unit may not include discrete parts or activities to which a distinct emissions standard 
applies or for which different compliance demonstration requirements apply; and 

(B) The emissions from the emissions unit are quantifiable. 
(b) Emissions units may be defined on a pollutant by pollutant basis where applicable. 
(c) The term "emissions unit0 is not meant to alter or affect the definition of the tenn "unit11 for purposes of Title IV of the FCAA. 
(d) Parts and activities shall not be grouped for purposes of determining emissions increases from an emissions unit under OAR 340-

028-1930, 340-028-1940, or 340-028-2270, or for purposes of determining the applicability of a New Source Performance Standard 
(NSPS). 

(11,a.) "EPA" means the Administrator of the United States Environmental Protection Agency or the Administrator's designee. 
(126) "EPA Conditional Method" means any method of sampling and analyzing for air pollutants whic~ has been validated by the 

EPA but which has not been published as an EPA reference method. 
(1.§..'.f.) "EPA Reference Method11 means any method of sampling and analyzing for an air pollutant as described in 40 CFR Part 60, 61, 

or 63 (July 1, 199]!J). 
(11&) "Equipment leaks0 means leaks from pumps, compres-sors, pressure relief devices, sampling connection systems, open ended 

valves or lines, valves, connectors, agitators, accumulator vessels, and instrumentation systems in hazardous air pollutant service. 
(1~9) "Existing Source" means any source, the construction of which commenced prior to proposal of an applicable standard under 

sections 112 or 129 of the FCAA. 
(!22-0) "Facility" means all or part of any public or private building, structure, installation, equipment, or vehicle or vessel, including 

but not limited to ships. 
(2Q+) "Fugitive Emissions" means emissions of any air contaminant that escape to the atmosphere from any point or area that is not 

identifiable as a stack, vent, duct or equivalent opening. 
(2l:fr) "Generally Available Control Technology (GACT)" means an alternative emission standard promulgated by EPA for non-major 

sources of hazardous air pollutants which provides for the use of control technology or management practices which are generally 
available. 

(2~J) "Hazardous Air Pollutant" (HAP) means an air pollutant listed by the EPA pursuant to section l12(b) of the FCAA or 
determined by the Commission to cause, or reasonably be anticipated to cause, adverse effects to human health or the environment. 

(2:J.4) "High-Risk Pollutant" means any air pollutant listed in Table 2 of OAR 340-032-0340 for which exposure to small quantities 
may cause a high risk of adverse public health effects. 

(21,a.) "Major Source" means any stationary source or group of stationary sources located within a contiguous area and under common 
control that emits or has the potential to emit considering controls, in the aggregate, 10 tons per year or more of any hazardous air 
pollutant or 25 tons per year or more of any combination of hazardous air pollutants. The EPA may establish a lesser quantity, or in the 
case of radionuclides different criteria, for a major source on the basis of the potency of the air pollutant, persistence, potential for 
bioaccumulation, other characteristics of the air pollutant, or other relevant factors. 

(224) nManufacture" as used in OAR 340-032-0240 means to produce, prepare, compound, or import a substance. This includes the 
coincidental production of a substance as a byproduct or impurity. 

(2§+) 11Maximum Achievable Control Technology (MACT)" means an emission standard applicable to major sources of hazardous air 
pollutants that requires the maximum degree of reduction in emissions deemed achievable for either new or existing sources. 

(21&) "New Source" means a stationary source, the construction of which is commenced after proposal of a federal MACT or January 
3, 1993 of this Division, whichever is earlier. 

(2~9) "Not Feasible to Prescribe or Enforce a Numerical Emission Limit11 means a situation in which the Department determines that 
a pollutant or stream of pollutants listed in OAR 340-032-0130 cannot be emitted through a conveyance designed and constructed to emit 
or capture such pollutant, or that any requirement for, or use of, such a conveyance would be inconsistent with any state or federal law or 
regulation; or the application of measurement technology to a particular source is not practicable due to technological or economic 
limitations. 

@JG) 11Person" means the United States Government and agencies thereof, any state, individual, public or private corporation, 
political subdivision, governmental agency, municipality, industry, co-partnership, association, firm, trust, estate, or any other legal entity 
whatsoever. 

(3Q-l-) 0 Potential to Emit" means the maximum capacity of a stationary source to emit any air pollutant under its physical and 
operational design. Any physical or operational limitation on the capacity of a source to emit an air pollutant, including air pollution 
control equipment and restrictions on hours of operation or on the type or amount of material combusted, stored, or processed, shall be 
treated as part of its design if the limitation is enforceable by the EPA. This section does not alter or affect the use of this section for any 
other purposes under the Act, or the tenn "capacity factor" as used in Title IV of the Act or the regulations promulgated thereunder. 
Secondary emissions shall not be considered in determining the potential to emit of a source. 

(31;1) "Process" as used in OAR 340-032-0240 means the preparation of a substance, including the intentional incorporation of a 
substance into a product after its manufacture, for distribution in commerce. · 

(3J_J.) "Reconstruct a Major Source" means the replacement of components at an existing process or production unit that in and of 
itself emits or has the potential to emit 10 tons per year of any HAP or 25 tons per year of any combination of HAP, whenever: the fixed 
capital cost of the new components exceeds 50 percent of the fixed capital cost that would be required to construct a comparable process or 
production unit; and; it is technically and economicaliy feasible for the reconstructed major source to meet the applicable maximum 
achievable control technology emission limitation for new sources established under 40 CFR Part 63 Subpart B. 

(3.J.4) "Regional Authority" means Lane Regional Air Pollution Authority. 
(31,~) "Regulated Air Pollutant" as used in this Division means: 
(a) Any pollutant listed under OAR 340-032-0130 or OAR 340-032-5400; or 
(b) Any pollutant that is subject to a standard promulgated pursuant to Section 129 of the Act. 
(326) 11 Secondary Emissions" means emissions from new or existing sources which occur as a result of the construction and/or 

operation of a source or modification, but do not come from the source itself. Secondary emissions shall be specific, well defined, and 
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quantifiable, and impact the same general area as the source associated with the secondary emissions. Secondary emissions may include 
but are not limited to: 

(a) Emissions from ships and trains coming to or from a facility; 
(b) Emissions from offsite support facilities which would be constructed or would otherwise increase emissions as a result of the 

construction of a source or modification. 
(3§.+) "Section 111 11 means that section of the FCAA that includes standards of performance for new stationary sources. 
(37..g) 11 Section l 12(b )11 means that subsection of the FCAA that includes the list of hazardous air pollutants to be regulated. 
(3li9) "Section 112(d)0 means that subsection of the FCAA that directs the EPA to establish emission standards for sources of 

hazardous air pollutants. This section also defines the criteria to be used by EPA when establishing the emission standards. 
Q.2.44) 11 Section 112(e)" means that subsection of the FCAA that directs the EPA to establish and promulgate emissions standards for 

categories and subcategories of sources that emit hazardous air pollutants. 
(4Q.J.) 11 Section 112(n)" means that subsection of the FCAA that includes requirements for the EPA to conduct studies on the hazards 

to public health prior to developing emissions standards for specified categories of hazardous air pollutant emission sources. 
(412-) 11 Section 112(r)11 means that subsection of the FCAA that includes requirements for the EPA promulgate regulations for the 

prevention, detection and correction of accidental releases. 
(4~J.) "Section 12911 means that section of the FCAA that requires EPA to promulgate regulations for solid waste combustion. 
(4.14) "Solid Waste Incineration Unit" as used in this Division shall have the same meaning as given in Section 129(g) of the FCAA. 
(4.1,~) ustationary Source": 
(a) As used in OAR 340-032-0100 through 340-032-5000 and 340-032-5500 through 340-032-5650 means any building, structure, 

facility, or installation which emits or may emit any regulated air pollutant. . 
(b) As used in OAR 340-032-5400 means any buildings, structures, equipment, installations, or substance emitting stationary 

activities: 
(A) That belong to the same industrial group; 
(B) That are located on one or more contiguous properties; 
(C) That are under the control of the same person (or persons under common control); and 
(D) From which an accidental release may occur. 
(4~9) "Use" as used in OAR 340-032-0240 means the consumption of a chemical that does not fall under the definitions of 

11 manufacture11 or "process". This may include the use of a chemical as a manufacturing aid, cleaning or degreasing aid, or waste treatment 
aid. 

Stat. Auth.: ORS 468.020 & 468A.025 

Stats. Implemented: ORS 468A.040 

Hist.: DEQ 13-1993, f. & cert. ef. 9-24-93; DEQ 18-1993, f. & cert. ef. 11-4-93; DEQ 24-1994, f. & cert. ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 26-1996, 

f. & cert. ef. 11~26~96; DEQ 20-1997, f. & cert. ef. 9-25-97 

National Emission Standards for Hazardous Air Pollutants for Source Categories 

NOTE: OAR 340-032-0505 is Renumbered From OAR 340-032-2500 
Emissions Limitation for Existing Sources 

340-032-0505 
(!)Federal MACT Existing major and area sources shall comply with the applicable emissions standards for existing 

sources promulgated by the EPA pursuant to section 112(d), section 112(n), or section 129 of the FCAA and adopted by rule 
within this Division. 

(2)State MACT. After January 3, 1995 if the EPA fails to meet its schedule for promulgating a MACT standard for a 
source category, the Deparhnent shall approve HAP emissions limitations for existing major sources within that category on a 
case-by-case basis. 

(a)Within 18 months of written notification by the Department of the applicability of a MACT standard the owner or 
operator of each existing major source within that category shall notify the Department whether that source will: 

(A)achieve at least the maximum degree of emissions reduction that is achieved in practice by the best controlled similar 
source, using measures listed in, but not limited to, OAR 340-032-0500(2); or 

(B)achieve at least the average emissions limitation achieved in practice by the best performing 12 percent of existing 
sources for sources in a category or subcategory with 30 or more sources nationwide, or at least the average emissions limitation 
achieved by the best performing five sources in a category or subcategory with fewer than 30 sources nationwide. using 
measures listed in, but not limited to, OAR 340-032-0500(2). 

(b)Within 18 months of notification by the Department of the applicability of a MACT standard the owner or operator of 
each existing major source within that category shall file a permit application in accordance with OAR 340-032-240, proposing 
an emissions limitation. In addition to the permit application reguirements of OAR 340-032-0220 the applicant shall include an 
analysis of: 

(A)each reduction technique considered; 
(B)the emissions reduction it would provide; and 
(C)its technical and economic feasibility. 
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(c)If, after a permit has been issued, the EPA promulgates a MACT standard applicable to a source which is more 
stringent than the one established pursuant to this section, the Department shall revise the permit upon the next renewal to reflect 
the standard promulgated by the EPA. The source shall be given a reasonable time to comply, but no longer than 8 years after 
the standard is promulgated. 

(d)The Department shall not establish a case-by-case State MACT: 
(A)for existing solid waste incineration units where an emissions standard will be established for these units by the EPA 

pursuant to section 111 of the FCAA. These sources are subject to applicable emissions standards under OAR Chapter 340, 
Division 25. 

(B)for existing major HAP sources where an emissions standard or alternative control strategy will be established by the 
EPA pursuant to section l 12(n) of the FCAA. 

(3)Compliance schedule. 
(a)The owner or operator of the source shall comply with the emission limitation: 
(A)within the time frame established in the applicable Federal MACT standard, but in no case later than three years from 

the date of federal promulgation of the applicable MACT requirements; or 
(B)within the time frame established by the Department where a State determined MACT has been established or a case-

by-case determination has been made. 
(b)The owner or operator of the source may apply for, and the Commission may grant, a compliance extension of up to 

one year if such additional period is necessary for the installation of controls. 
(c)Notwithstanding the requirements of this section, no existing source that has installed Best Available Control 

Technology (defmed in Division 28) or been required to meet Lowest Achievable Emission Rate (defmed in Division 28) prior 
to the promulgation of a federal MACT applicable to that emissions unit shall be required to comply with such MACT standard 
until 5 years after the date on which such installation or reduction has been achieved, as determined by the Department. 

Stat. Auth.: ORS Ch. 468 & 468A 
Stat. Implemented: ORS 468A.310 
Hist.: DEO 13-1993, f. & cert. ef. 9-24-93; DEQ 7-1998, f. & cert. ef. 5-5-98; 

340-032-0510 
Federal Regulations Adopted by Reference 

(1) Except as provided in section (2) of this rule, 40 CFR Part 63, Subpart A, F, G, H, I, L, M, N, O, Q, R, §i_T, !h_ W, X, Y, CC, 
DD, EE, GG, 11,_ -iH!d-JJ, KK, LL, 00, PP, 00, RR, VV and JJJ (July 1, 1998)-are by reference adopted and incorporated herein. 

(2) Where" Administrator" or" EPA" appears in 40 CFR Part 63, SebfJeFt } .. , F5 C, II, I, b 1 lVI, N, O, Q, R, T, "', X, Y, CC, EE, 
CC, II a:REl JJ, "Department" shall be substituted, except in any section of 40 CFR Part 63, SuhfJRFt l .. , F, C, H, I, "b, 1\1, N, O, Q, R, T, 
\5/, X, Y, CC, EE, CC, II aREl JJ for which a federal rule or delegation specifically indicates that authority will not be delegated to the 
state. 

(3) 40 CFR Part 63 Subparts adopted by this rule are titled as follows: 
(a) Subpart A - General Provisions 
(b) Subpart F - SOC MI 
( c) Subpart G - SOC MI - Process Vents, Storage 

Vessels, Transfer Operations 
(d) Subpart H - SOCMI - Equipment Leaks 
(e) Subpart I - Certain Processes Subject to the 

Negotiated Regulation for Equipment Leaks 
(!) Subpart I - Coke Oven Batteries 
(g) Subpart M - Drv Cleaning Facilities using 

Perchloroethylene 
(h) Subpart N - Hard and Decorative Electroplating 

and Anodizing 
(i) Subpart 0 - Ethylene Oxide Sterilization 
(j) Subpart 0 - Industrial Process Cooling Towers 
(k) Subpart R - Gasoline Distribution (Bulk Gasoline 

(1) 
(m) 
(n) 
(o) 

Terminals and Pipeline Breakout Stations) 
Subpart S - Pulp and Paper Industry 
Subpart T - Halogenated Solvent Cleaning 
Subpart U - Group I Polymers and Resins 
Subpart W - Epoxy Resins and Non-Nylon 
Polyamides Production 

(p) Subpart X- Secondary Lead Smelting 

(q) Subpart Y - Marine Tank Vessel Loading 
Operations 

(r) Subpart CC - Petroleum Refineries 
(s) Subpart DD - Off-Site Waste and Recovery 

Operations 
(t) Subpart EE - Magnetic Tape Manufacturing 

Operations 
(u) Subpart GG - Aerospace Manufacturing 

Operations 
(v) Subpart II - Shipbuilding and Ship Repair 

(Surface Coating) 
(w) Subpart JJ - Wood Furniture Manufacturing 

Operations 
(x) Subpart KK - Printing and Publishing Industry 
(y) Subpart LL - Primary Aluminum Reduction 

Plants 
(z) SubPart 00 - Tanks - Level 1 
(aa) Subpart PP - Containers 
(bb) Subpart 00 - Surface Impoundments 
(cc) Subpart RR- Individual Drain Systems 
(dd) Subpart VV - Oil-Water Separators and Organic

Water Separators 
(ee) Subpart JJJ - Group IV Polymers and Resins 

__ [Publications: The publication(s) referred to or incorporated by reference in this rule are available from the office of the Department of Environmental Quality.] 
Stat. Auth.: ORS 468.020 
Stats. Implementcd:ORS 468A.025 

Attachment D-1, Page 4 



Hist.: DEQ 16-1995, f. & cert. ef. 6-21-95; DEQ 28-1996, f. & cert. ef, 12-19-96 

National Emission Standards for Hazardous Air Pollutants for Source Categories: General Provisions 
340-32-520.: -
(l)Pqi131ieallility. This mle 8J3f1lies ts ffif)' ssuree whieh is a flew sr eidstiag ssl!fee subject ts 40 CFR Part 6a Subpart 

(2)ReEjlliremeft!s. Ssl!fees subjeet ts this mle shall esm13J:,· with 40 CFR Part 63 Subflart A as aEls13teEI l!luler OA-R a 40 

j1>1ete: Other ssl!fees whieh are ast majsr ssl!fees may ee subjeet ts 40 CFR Part 6a , Subflart A uaaer authsrily 
retaiaeEI ey EJ.¥,,] 

Stat. Aeth.: ORS 46&,gw & 468AJjg 
Stat. lm!'I.: ORS 4681'.J jg 
Rist.: [DEQ 16 1993, f. & eert. ef. 6 21 9§; DEQ 7 1998, f. & eert. ef. 3 3 98 

National Emission Standards for Organic Hazardous Air Pollutants from the Synthetic Organic Chemical 
Manufacturing Industry 

340-32-530.: 
(1) l\flfllieability. This mle a1313lies ts aay federal s13erating 13ermit sffi!fee whieh is a majsr ssl!fee as Eleliaea in OA-R 

3 40 032 0110 that is a aew Sffilf60 subjeetts 40 CFR Part 6a Subflarl F. 
(2)ReEjllirements. Ssl!fees subjeet ts this F!He shall esffifllj' with 40 CFR Part 6a Subpart Fas aElsptea uaaer OAR 340 

oa2 os10. 

j1>1ete: Other ssl!fees "'liieh are ast majsr ssl!fees may be subjeet ts 40 CFR Part 6a , Sub13art F 11BE!er authsrity 
retaiaeEI by EPA.] 

Stat. A<>th.: ORS 4e&.g;w & 4e8A3 jg 
Stat. Im13l: ORS 4e8A3 jg 
Mist.: [DEQ le 1993, f. & eert. ef. e 21 93; DEQ 7 1998, f. & eert. ef. 3 3 98 

National Emission Standards for Organic Hazardous Air Pollutants from the Synthetic Organic Chemical 
Manufacturing Industry Process Vents, Storage Vessels, Transfer Operations, and Wastewater 

340-032-0540.: 
(l)l'qi13lieability. This rule 8J3fllies ts ""'.>' :feaeral s13erating 13ermit ssl!fee whieh is a majer sel!fee as Eleliaea in OAR 

3 40 032 0110 that is a aew seuree subjeet te 40 CFR Parte3 Subpart G. 
(2)ReEjlliremeats. Seurees subjeet te this mle shall eeffifll]' with 40 CFR Part 6a Sub13art G as aaeptea ueaer O,'.R 

340 032 0510. 

j1>l-Ote: O!Rer ss!lfoss whioli are ast majer seHroes ffi!lJ' ee suejeet to 40 CFR Part 6'!, Sull13art G ll!laer au!Rel'ity 
retaiaea ey BPA] 

Stat. Auth.: ORS 46&.gw & 4e8A.3jg 
Stat. Im13l.: ORS 4e8A.3rn 
Mist.: [DEQ le 1993, f. & eert. ef. 6 21 93; DEQ 7 1998, f. & eert. ef. 3 3 98 

National Emission Standards for Organic Hazardous Air Pollutants for Equipment Leaks 
340-032-0550.: 
(l)Ap13lieallility. This F!He a1313lies ts ""'.>' feaeral e13erating 13ermit ssuree wliieh is a majsr ssuree as eleiieea in OAR 

a40 032 0110 that is a aew sffilfeo suejeotts 40 CFR Part 6a Subpart H. 
(2)ReEjllireffieft!s. Ssureos subjeet ts this mle shall eeffi(lly with 40 CFR Part &a Subpart Has aele13teel Hfteler OA-R 

340 oa2 0510. 
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[Nate: Other seerses whleh "'" aet majer seerees mao· be s~eet ts 40 CFR Part 63 , SullJlart H ooaer a!!lherity 
retaiaea by JO:P,,\.] 

Slat. Aeth.: ORS 468.029 & 468AJ 19 
Slat, lm!'l.: ORS 488AJ 10 
Hist.: [DEQ 18 199S, f. & eert. ef. 6 21 9S; Dl':Q 7 1998, f. & eert. ef. S S 98 

National Emission Standards for Organic Hazardous Air Pollutants for Certain Processes Subject to the Negotiated 
Regulation for Equipment Leaks 

340-32-0560_: 
(l)Ai'!'lieability. This rele •!'!'lies ts ae;,· federal el'erating 13ermit seeree v.hleh is a majer seeree as aefiBea iB OAR 

3 40 032 0120 that is a aew seeree slllajeet ts 40 CFR Part 63 Seill'art I. 
(2)ReEjllirereeHts. Seerees sebjeet ts this rnle shall eemply with 40 CFR Part 63 Sulll'art I as aaeptea ooaer 01.R 3 40 

032 OSIO. 

[l'lete: Other seerees whish are Het majer seerees mao• be Sllbjeet ts 40 CFR Part 63 , SHllJlart I eaaer aetherity retaiflea 
lly !':AA.] 

Stat. Aeth.: ORS 488.029 & 488A319 
Stat. lm!'l.: ORS 4 88!.J 19 
Hist.: [DEQ 18 199S, f, & eert. ef. 6 21 9S; Dl':Q 7 1998, f, & eert. ef. S :; 98 

National Perchloroethylene Air Emission Standards for Dry Cleaning Facilities. 
340-032-0570_: 
(1)1.pl'lieallilil]« This rnle 8J9illias ts any seeree Sllbjeet ts 40 CFR Part 63 8HllJlart M. 
(2)Re'l"iremeflls. Seerees s~eet ts !his rele shall eeml'ly with 40 CFR Part 63 SullIJart M as aEleJltea ooaer OAR 

3 40 032 OSIO. 

[l'lete: 49 CFR Pa<t 83 Sebflal't M ap131ies ts beth majer ana a<ea seerees as ElefiBea iR OAR 3 49 932 0129] 

Stat. !...th.: ORS 468.929 & 488AJ IQ 

Stat. lm!'l.: ORS 4 88A3 IG 
Mist: [Dl':Q 18 199S, f. & eert. ef. 6 21 9S; DE:Q 7 1998, f. & eert. ef. SS 98 

National Emission Standards for Hazardous Air Pollutants from Ethylene Oxide Commercial Sterilization and 
Fumigation Operations 

340-032-0580 - (1) l43plieabilil]« This ap13lies ta aay seeree sebjeet ta 40 CFR Part 63 8HllIJart 0. 
(2) R<i'Jlliremeflls. Seerees Sllbjeet te this rnle shall eempJ:.· with 40 CFR Pa•t 63 8HllIJart 0 as aEie!'tea ooaer 

O/,R 3 40 032 OSlO. 

[Note: 40 CFR Pa<t 83 SebJlal't 0 ap131ies ts aeth majer ana _area seerees as aefffiea iR OAR 349 032 0120] 

[Pablieatiees: The Jleblieatiee(s) referrea ta er rneefj3oratea ay refereHee iR !his rnle are anilable Jfem the efliee ef 
the De!>al'tmefll efl':w1iro!1H!8fl!al Qeality.J 

Stat. Aeth.: ORS 488.020 
Stat. Im13lemefllea: 4 88A.02S 
Hist.: fDEQ 18 199§, f. & eert ef. 6 21 9S; DE:Q 28 1998, f. & eert. ef. 12 19 1998; DEQ 7 1998, f. & eert. ef. S S 98 
R<ipealea lly DEQJ 

National Emission Standards for Hazardous Air Pollutants for Industrial Process Cooling Towers 
340-032-0590 _: 
(l)P4lJ3lieabilil]« This rele apfllies to any feaeral el'eratillg 13ermit seeree whieh is a majer seeree as aemea in 01.R 

340 032 0120 that is a Bew seeree Sllbjeet ts 40 CFR Part 63 8HbJlart Q. 
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(2)ReEjHiremeats. Searees sHhjeet te this rule shall ee!HJ31J' with 40 CFR Part 6J Subpart Q as aaeptea ooaer OAR 
J 40 OJ2 OSlO. 

[Nate: Other searees whieh aFe net majer searees may ae sHBjeet te 40 CFR Part 6J , Subpart Q ooaer autherity 
retainea liy EPA.] 

Stat. Aath.: ORS 468.020 
Stat. !mplementea: 468A.02§ 
Hist.: filEQ 16 199§, f. & eert. ef. 6 21 9§; DEQ 7 1998, f. & eert. ef. § § 98 

National Emission Standards for Hazardous Air Pollutants from Gasoline Distribution Facilities (Bulk Gasoline 
Terminals and Pipeline Breakout Stations) 

340-032-0600 - (!) Apjllieaaility. This apjllies te any feaeFal e13e•ating Jlermit searee whieh is a maje• searee as 
aefinea in O,\R J 40 OJ2 0120 that is a new searee sHBjeette 40 CFR Part 6J Subpart R. 

(2) ReEjHiremen!s. SeaFees sHBjeet te this rule shal± ee!HJ31J' with 40 CFR Part 6J Sllbflart Ras aaeptea ooaer 
Of,R J40 OJ2 OSlO. 

[Nete: Other searees whish afe Het majer searees may ae sabjeet te 40 CFR Part 6J, Subpart R anaer aatherity 
retaiaea ay EPf,] 

[Publieatiens: The paalieatiea(s) •eferrea te er ineerperatea ay referenee ia this rale aFe available frS1H the effiee ef 
the De13artme11t efEiwife!llllental Qaality.] 

Stat. Aath.: OR~ 468.020 
Stat. lmplemeatea: 468A.02§ 
Hist.: fDBQ 16 199'.i, f. & eert. ef. 6 21 9§; DEQ 28 1996, f. & ee•t. ef. 12 19 96; DEQ 7 1998, f. & eert. ef. !i !i 98 

National Emission Standards for Hazardous Air Pollutants from Halogenated Solvent Cleaning 
340-032-0610 - (!) Apjllieaaility. This ap13lies te aay searee salijest ta 40 CFR Part 6J Sabl'art T. 
(2) Re~airemeats. Searees sHBjeet le this rule shall GB!HJ3IJ' wita 40 CFR Part 6J Sub"art T as aae13tea ooaer 

OAR J40 OJ2 OSlO. 

[Nete: 40 CF-R Part 6'.l Saa13art T applies te lieth aFea aua majer searees as aefmea ia OSR :l rn O:l2 0120] 

[Puhlieatiees: The paalisatiea(s) •eferrea te er ineerpeFatea liy refereeee in this rule aFe ""'ailaale frem the efliee sf 
the Departmeat efEw1if8lllllentai Qaality.] 

Stat. PrH!h.: ORS 468.020 
Stat. lmplementea: 468A.02!i 
Hist.: filBQ 16 199'.i, f. & eert. ef. 6 21 9'.i; DEQ 28 1996, f. & eert. ef. 12 19 96; DEQ 7 1998, f. & eert. ef. !i !i 98 

National Emission Standards for Hazardous Air Pollutants: from Magnetic Tape Manufacturing Operations 
340-032-0620 _: 
(l)Aflplieaeility. This rHle applies te aey federal eperatieg Jlermit sSHFee whieh is a majer searee as aefffiea in OAR 

J40 OJ2 0120 that is aaew seHFee sHhjeette rn CFR Part 6J Sah11art EE. 
(2)ReEjHifements. Searees sabjeet te this rnle shall ee!HJ31J' with 40 CFR Part 6J Subflart EE as aaeptea ooaer OAR 

J40 OJ2 OSlO. 

[Nete: Otaer searees v.meh aFe net majer searnes FBOJ' lie sHBjeet le 40 CFR Part 6J, Suhl'art EE aaaer Emtherity 
retaieea ey EPA.] 

Stat. Aath.: ORS Ch. 468.020 & 468AJ 10 
Stat. Imjllereeatea: ORS 408A:l 10 
Hist.: filEQ 16 199'.i, f. & eert. ef. 6 21 9'.i; DEQ 7 1998, f. & sert. ef. !i !i 98 
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National Emission Standards for Hazardous Air Pollutants from Coke Oven Batteries 
340-032-0630 - (1) l<j313lioal3ility. This applies ts aB;)' federal eperatiHg JleFll!it semee whioh is a majer seuroe as 

defmed in O,ill J 40 OJ2 0120 that is a Rew seuroe subjeet te 40 CFR Part liJ Sub11art L. 
(2) Re<tuiremef!!s. Seuroes sulajeet ts this rnle shall oempJ:,· with 40 CFR Part liJ Sub11art Las adapted uRder 

01.R J40 on os10. 

[Nate: Other semoes whieh are aet majer semees may be subjeot te 40 CFR Part liJ, Sub11art L UF!der autherity 
retaiRed ay BPo'\] 

fPublieatiens: The p!lblieatieH(s) refer:ea te er ffieefjleratee 1l5· refer8F!oe iH this mle are M'ailal3le ftem the effioe ef 
the Depertmef!! efBwlireflffief!!al Quality.] 

Stat. Amh.: ORS 41i8.Q2Q 
Stat. lm13lem8F!ted: 4 li8A.G23 
f!ist.: [DEQ 28 1996, f. & eer!. of. 12 19 96; DEQ 7 1998, f. & oert. ef. 3 § 98 

National Emission Standards for Chromium Emissions from Hard and Decorative Chromium Electroplating and 
Chromium Anodizing Tanks 

340-032-0640 - (I) A13jllieal3ility. This ap13lies ts aB;)' semee subjeot ts 40 CFR Part liJ Sub11art N. 
(2) Re'l"iremeRtS. Semoes subjeot te this rnle shall eempJ:,· with 40 CFR Part liJ Sub11art !IT as adeptee URSOf 

Of.R J4o on os10. 

[Nate: 4Q CFR Par-! liJ S!!l313ar-t Pl ajlfllies ts beth area aad majer seUfees as defiHes irt Of.-!U4G QJ2 Gl2Q] 

fPuelieatiens: The Jll!BlieatieR(s) referFed ts er iRe0r13erated ay refer8F!eo irt this rnle are ..,,.,.ilal31e ftem the effioe ef 
the Deportn1eRt efER'l'irenmef!!al Qaality.J 

Stat. Auth.: ORS 41i8.G2G 
Stat. lmplemeRted: 41i8A.Q2§ 
!list.: [DBQ 28 1996, f. & eeFt. ef. 12 19 96; DEQ 7 1998, f. & oeFt. ef. § § 98 

National Emission Standards for Hazardous Air Pollutant for Epoxy Resins Production and Non-Nylon Polyamides 
Production 

340-032-0650 - (I) l<j3plieal3ility. This apjllies te aB;)' federal 0jleratieg jlermit setiree whioh is a majer seuree as 
defined ie OAR J40 OJ2 0120 that is a new seuree subjeet te 40 CFR Pert liJ Subjlart W. 

(2) Re<ttiiremef!!s. SeUfces snlajeet te this mle shall eemply with 40 CFR Part liJ Sub11art '.'!as adejlted URder 
01.R 3 40 032 0§10. 

[Nate: Other setirees which are net majer seUfces ma;· lie subjeet ts 40 CFR Part li3, Sub11art Wunder autherity 
retairted by EPA] 

fPublieatiens: The publiea!ien(s) referred ts er iReBFJlSl·ated by refer8F!oe i1l this FHle are ""'ailal31e ftem the effiee sf 
the De13ertmef!! efE!P,.ireflffief!!al Quality.] 

Stat. !.uth.: ORS 41i8.Q2Q 
Stat. lmplemef!!ed: 41i8A.Q2§ 
!list.: [DBQ 28 1996, f. & seFt. ef. 12 19 96; DEQ 7 1998, f. & eert.'ef.:; 3 98 

National Emission Standards for Hazardous Air Pollutants from Secondary Lead Smelters 
340-032-0660 - (1) Ajljllioal3ility. This applies te aB;)' federal Bjlerating permit ssmee which is a majer seurse as 

defmed irt O!Jl 340 OJ2 0120 that is a flew seuree subjeet te 40 CFR Part li3 Subpart X. 
(2) Re'l"iremef!!s. Seurces subjeot ts this mle shall cemply with 40 CFR Pert 63 Sub11art X as adepted UF!der 

OAR J 40 032 0§10. 

[Nate: Other seUfses whieh are RBt majer seuroes ma;· be subject te 40 CFR Part li3, Subjlart X uader authsrity 
retaieed by EPA] 
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[Publieati011s: The publieatien(&) refeffea ta er illeeFJlera!ea by refereaee ill this rule are 8''ailaale ftem the efliee sf 
the Department efB!wire11mell!al Quality,] 

Stat Au!h,: ORS 4 08,02.0 
Stat Implemelltea: 408!..02§ 
Hist.: fDEQ 28 1996, f. & eert. ef. 12 19 96; DEQ 7 1998, f. & eert. ef. § § 98 

National Emission Standards for Hazardous Air Pollutants from Marine Tank Vessel Loading Operations 
340-032-0670 - (1) l<J3plieability. This applies ts a11y feaeral epera!ing p9Ffllit seuree whieh is a majer seuree as 

aefmecl ill OAR 3 40 032 0120 that is a new seeree subjeet ts 40 Cl'R Part 93 Subpart Y. 
(;>,) ReEJ.uiremell!s. Seerees subjeet ts this rule shall eemp!y with 40 Cl'R Part 93 Subpart Y as aaefltea enaer 

[Nate: Other seurees ·Nhieh are net majer se11rees may be suBjeet ts 40 CFR Part 93, SHllpart Y unaer au!herity 
retaillea lly BPA] 

[Pulllieatiens: The pulllieatien(s) refeFfea ts er illeer.peratecl lly referenee ill this rnle are available ftem the efliee sf 
the DeflartFHSHt efER'Arenmental Quality.] 

Sta!. Anth.: OR~ 468.020 
Sta!. ImplementeEl: 468A.02§ 
!!isl.: fDEQ 28 1996, f. & eert. ef. 12 19 96; DEQ 7 1998, f. & eert. ef. § § 98 

National Emission Standards for Hazardous Air Pollutants from Petroleum Refineries 
340-032-0680 - (1) .'<J3plieability. This ilflfllies ts any feEleral Sflera!illg fleFffiit seuree whieh is a majer searee as 

clefiHea in OAR 3 40 002 0120 that is a new seuree subjeet ts 40 Cl'R Part 93 Subpart CC. 
(2,)ReEJ.Hiremell!s. Seurees subjeet ts this rule shall eemply with 40 CFR Part 93 Subpart CC as aEleflteEl enaer 

[Nete: Other se11rees whieh are net majer seurees may ee subjeet ts 40 CFR Part 93, SHllpart CC enEler au!herity 
retaiuea ey BP-f,] 

[Publieatiens: The fl"l3lieatieH(&) refeffeEl ts er illeeFJleratea ey refereaee ill this rule are a>iailable ftem the efliee sf 
the DeflartFHeat efE1Wire11mSHtal Q11ality.] 

Stat. ,\!Ith.: ORS 408.020 
Stat. Implemell!ea: 498A.02§ 
Hist.: fDEQ 28 1996, f. & eert. ef. 12 19 96; DEQ 7 1998, f. & eert. ef. § § 98 

National Emission Standards for Hazardous Air Pollutants from Aerospace Manufacturing and Rework Facilities 
340-032-0690 - (1) Aflplieabili!y. This ilflfllies ts aa;' feEleral eperating permit seuree whieh is a majer seuree as 

EletineEl ill OAR 3 40 032 0120 that is a 11ew seuree subj est ts 40 CFR Part 93 S111lpart CG. 
(;>,) ReEJ.11irerneats. Seerees s11Bjeet ts this rule shall eemply wits 40 CFR Part 93 S11bpart CG as aaepteEl enaer 

[Nete: Other seurees whieh are net majer seurees rnay ee subjeet ts 40 Cl'R Part 93, Subpart CG easer alltherity 
retaiuecl by EPA] 

[Publieatiees: The publieati9H(&) referreEl ta er illeeFJlerateEl by refe•eaee ill this rnle are "''ailable ftern the effiee sf 
the Departmellt efE1wire11m011tal Q11ality.] 

Sta!. Alllh.: ORS 468.020 
Stat. Implemeatea: 468A.02§ 
Hist.: fDEQ 28 1996, f. & eert. ef. 12 19 96; DEQ 7 1998, f. & eert. ef. § § 98 
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National Emission Standards for Hazardous Air Pollutants from Shipbuilding and Ship Repair (Surface Coating) 
340-032-0700 - (1) t.ppliea!Jility. This 8J3]3li•s te aa;,· feEleml ep••ating psrmit see•ee vAlieh is a maje• seurne as 

ElefmsEl in OAR :Ho on 0120 that is a HOW S8Hf68 s!!l1jeet te 40 CFR Part 63 Subpart II. 
(2) Rs~ui•omsffis. See•oes sllhjset ts this rule shall eemply with 40 CFR Pa•t 63 Subpart II as aEleptsEl eaEl•• 

OAR 340 032 0610. 

[Nate: Otho• see•ees whieh "'" net maje• see•ees may h• sllhjset te 40 CFR Part 63, Suhl'art II HHEl•• aethe•ity 
•etainsa by EPA] 

[Puhlieatiaas: Tho peblieati0fl(s) refeffeEl le "'HieeFfJBfateEl by Fsf0feH6e ia this FHle Of0 al'ailable frnm tho effiee ef 
the Dep..tmeat efB1wifenmeHo!al Qeality.] 

Stat. Aeth.: ORS 468.020 
Stat. l!Hjllemeffisa: 468A.02§ 
Hisl.: fDEQ 28 1996, f. & esFt. ef. 12 19 96; DBQ 7 1998, f. & esFt. ef. § § 98 

National Emission Standards for Hazardous Air Pollutants from Wood Furniture Manufacturing 
J4Q QJl Q71Q 
(1) l'rpfJlieaflilify. This applies te 8tl)' fe8eral efJeratieg fl6FFBit ssHree 'NhieR is a fflajer seuree as BeHaeB ia Q/.R J40 028 0110 tRa-t is 

a aev: seeree s1:1:l3jeet ts 40 CAA Pal-'t (JJ gubpeFt JJ. 
(2) R •E!Ui•omoats. 8eureos subjoet te this •ulo shall eemplj' with 40 CFR Pa Fl 6J SubpaFt JJ as adeptod uadef OAR J4Q QJl Q§lQ. 
Nete: Gther seuress , hish are net majer se\ifsss ma3 lie sHBjeet te 40 £FR Part l'iJ, Suhf1a1t JJ liHBer aathefit) retaiHeB li) BP 6

• 

[P 1liliea1ie1-1s: 1=!1e 13W:llieatieR(~ refeR'eEl ts er ineeFfJerateEI h) refereaae in l:iiis rule are a ailalile ffe1H the afilee ef the I?e1:1ar-.mellt efEn· ireHJE eR!al Qaalif:i·.1 
Sta! A Lffh.: 9RS Hi8.Q2Q 
Stats. In113lementeB: 4!l8 6 .Q2§ 

"'""' {DEQ 28 1996, f. & eeFt. ef. 12 19 96 

EmissiBRS LimitatieR fBF Existing SeuFees 
340 03J 2600 [Renumbered to OAR 340-032-0505] 
(l)FeEleral 11,4;1,CT. Biastiag maje• aaEl "'"" seUFees shall eempl'.J· with the 8J3l'liea!Jls emissiens staaa .. Els fe• eidsting 

seHrees prnmelgateEl hy the EPA J3UfSHaHo! ta see!iSR 112(El), see!ieR 112(a), eFSee!iea 129 efths FCAA aaEl aaepteEl by rnle 
within this Di-visiea. 

(2)State MACT. AflSF tho effee!ive elats efths flFSgFaFR, if tho BP-A fails te meet its seheEli±le fe• p•emulgating a MACT 
staaElaFa fer a seUFee eatege>;', tho DOjl-eHt shall 8J3J3f8¥e HAP emissiens limitatieas fer eidsting maje• seUFees within that 
eatege>;' ea a eass by ease basis. 

(a)Withia 18 meffihs ehffittoa aetifieatiea by the DspaFtmeat ef tho 8J3plieability sf a MAGT staaa .. El the ewnSF e• 
epe•ate• sf eaeh eiasting maje• se!H·es withifi that eategery shall aetify the DOjlaftmSRt whethSF that seUFes will: 

(A)aehieYs at lsast tho meiamllf!! Elsg>e• ef ..,.;ssioas •eEluetiea that is aehie'"eEl iH prneties by the best eeatfelleEl siFRil"' 
seHree, using measUFes listeEl iH, but aet liFRiteel ta, OAR 3 40 932 0300(2); er 

(B)aehis¥e at least the average smissieas limitatiea aehi8'"eEl Hi p•aeties by the best pe•fermiHg 12 pe•eeat ef eidsting 
settrees fer semees ifl a eategery er stH:ieategery vrith: 39 er mere settrees natiewsiEle, er at least the a-verage emissiens lim:itatien 
aehie"'ea by the best pe•fermiag w;e seUFees ill a eatege>;· .. SHbeategEiry with fewe• thaa 30 seUFees aatieawiEle, Hsing 
msasures listed iH, bHt HSI liFRited !e, OAR 349 932 0§00(2). 

(il)Within 18 meaths efae!ifieatiea by the DepaFtmeHo! efthe 8J3plieallility ef a 11,4;',CT staaa .. a the evmSF e• epe•ate• ef 
eaeh eidstil!g maje• seUFee within that eategery shall fils a peFmit 8J3plieatiea Hi aeeerElaaee with OA-R 3 40 032 240, p•epesifig 
aa emissions liFRitatiSR. IR ae!Elitioa te the peFmit applieatien re~emeHo!s sf OAR 3 4 0 932 0220 the 8J3f!lieaat shall iaeh!Els aa 
aaalysis ef: 

(f.)eaeh reElttetiefl teehRiEfHe eeftSiEiereEl; 
(B)the emissieas reEluetiea it woola l'fe'iiEle; aaEl 
(C)ils teelmieal aaa eeenelflie feasillility. 
(e)lf, aftSF a!'"'"'* has beea issHeel, tbs BP,\ prnmelgates a MACT staaa8fa applieabls te a seUFee whielt is mere 

stfingsffi thaa the eae esta!Jlishsa flHFSHaHol te this seetiea, the Dep-•Ho! shall ••¥ise the permit epSR the aeia •enewal te rsflset 
the staaEla•El J3FBmHlgateEl hy the EPA. Tho seUFee shall as gf>;SH a reaseaable time te eempl'.J', but ae Ieng•• thaa 8 yeaFS aft•• 
tho staaEl8fEl is prnmulgatea. 

(El)The Dep-eHo! shall rrnt establish a eass by ease State MACT: 
(A)fe• eidsting seliEl waste iaeine•atiea uai!s vAle•e an smissieas staaaanl will bs estahlisheel fu• thsss Hliits by the EPA 
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flursuaut ts ssetis11 111 sfths FCAA. Those SBffiees aFe ...Jajeet ts epfllieable emissis11s stal!aa£as UBGer OAR Chapter 3 4G, 
Di,,·isis11 2§. 

(B)fer e"isth>g major HAP ssurees where all emissions stalldaFa sr altemative ee11trsl strategy will be estalilishea 0y the 
EPA p"'8uaut ts seetis11112(H) sf the FCi\/,. 

(3)Csmflliallee seheffitle. 
(a)The ewner er eperater efthe seffiee shall eeffifJI;' with the emissie11 limitatie11: 
(S)withill the thlle frame estalilishea ill the applieable Federal MACT stal!aa£a, but ill 11e ease later thall tluee yea£s from 

the Elate sf federal prsmulgatie11 efthe applieable }.<EACT re'luireraBHts; sr 
(ll)withiH the thlle !fame established by the Depar'.mBHt vkere a State aetermillea MACT has bee11 established er a ease 

B)' ease aetermiaatieH has beBH maae. 
(b)The ev1ner sr eflerater efthe seffiee may epp!;· fer, allG the Cemmissie11 may graut, a •effifJliallee 8'ltBHsie11 efufl te 

ene )'Oaf if SUeH aaaitieBal periea is B868SSB1)' fer the illstallatieR ef eeetrels. 
(s)l>!etwithstaedillg the re'lUiremeBls efthis seetiee, es eidstieg seurse that has iastallea Best Available Ce11trel 

Teehllelegy (aelinea ill Divisie11 28) er be ea re'!Uir•a te meet Lewes! Aehieyable Emissie11 R-ate (aeli11ea ill Di>1isies 28) prier 
te the prSlHulgatiee sf a federal MACT apfllieae!e te that emissillHs usit shall ae re'!Uirea te •SlHply with sush MACT staeaa£a 
autil § )'OaFS after the Elate 811 whlsh saeh iastallatiea er reooeties has beee aehievea, as aetermillea by the Depaf!raeet. 
Stat.1'tl1th.: ORS Ch. 468 & 468/, 
Stat. Implememea: ORS 4 a8A.31Q 
Hlst.+-[DEQ 13 1993, f.& cert. ef. 9 24 93; DEQ 7 1998, f, & cert. ef. 5 5 98; renumbered to 340-028-0505] 

Federal Regulations Adopted by Reference 
340-032-2600 - (1) Elleept as prsviaea in seetie11 (2) efthis rnle, 40 CFR Part aJ, Sabflart l., F, c, H, I, L, M, N, 

0, Q, R, T, W, X, Y, CC, EE, CC, II aad JJ afe hy refereaee adapted aaa iaoerperatea hereia. 
(2) 'Nhere "Aamiaistrater" er "EPA" apfleal's i11 40 CFR Part aJ, Subflart A, F, C, H, I, L, M, N, O, Q, R, T, W, 

X, Y, CC, EE, CC, II aed JJ, "DeflartrRellt" shall be substituted, elleept ia all)' seetien ef 40 CFR Part aJ, Sabflart f,, F, 
C, II, I, L, M, N, 0, Q, R, T, W, X, Y, CC, EE, CC, II and JJ fer whieh a feaeral rnle er aelegatie11 Sfleeifieall;• iaaieates 
that alltherity wlll aet be delegated te the state. 

[Publieatiens: The flllhlieatiee(s) referred ts er iaeerperatea by refereaee ia this rule afe a•1ailable frem the el'liee ef 
the Depal'l!RBHt efE1P1ireeme11tal Quality.J 

Slat. Auth.: ORS 468.020 
Stat. lmfllemBHteEI: 4 a8A.02§ 
Hist.: fDEQ la 199§, f. & eert. ef. a 21 9§;DEQ 28 1996, f. & sert. ef. 12 JG 96; DEQ 7 1998, f. & eert. ef. 3 § 98 

National Emission Standards for Hazardous Air Pollutants for Source Categories: General Provisions 
340-032-2610.: 
(l)Applieability. This rnle apfllies te seuree subjeet ts 40 CFR Part aJ Subfl&Ft A 
(2)Re'!Uirem81lts. Seffiees subjeet te this rule shall eeffifJi)' with 40 CFR Part ao Subflart A as adefllea UHder OAR 040 

Oo2 2600. 

[Nate: Other seffiees whieb afe aet majer seurees may be subjeet te 40 CFR Part aJ , Subflart ,A, UBaer autherity 
retained hy EPA.J 

Stat. Auth.: ORS Ch. 468.020 & 4a8A.3 IG 
Stat. Implemelltea: ORS 4a8A.310 
Hlst.+-J:DEQ la 199§, f, & eert. ef. 6 21 9§; DEQ 7 1998, f, & eert. sf. § § 98 

National Emission Standards for Organic Hazardous Air Pollutants from the Synthetic Organic Chemical 
Manufacturing Industry 

340-032-2620.: 
(l)Apfllieability. This rule apfllies te allj' feeeral eperati!lg permit sellf6e ·mish is a major seuree as defined iH OAR 

J40 OJ2 0120 that is alse subjeet le 40 CFR Part aJ Subflart F. 
(2)Re'!Uiremellts. Seerees subjeet te this rnle shall eeffifJly with 40 CFR Part aJ SHbflart F as adefllea usaer OAR a 40 

OJ2 2600. 
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[Nate: Other searees v.4!ieh are net reajer searees reay ee sa!Jjeet ta 40 CFR Part eJ , SHbpart F muler aatherily 
retaiHeEl ey EPA.] 

Stat. AH!h.: ORS ca. 468.920 & 468A.Jjg 
Stat Implereeatea :ORS 468A.3 lQ 
Hist.: [DEQ 16 199§, f. & eerl. ef. 6 21 9§; DEQ 7 1998, f. & eerl. ef. § § 98 

National Emission Standards for Organic Hazardous Air Pollutants from the Synthetic Organic Chemical 
Manufacturing Industry Process Vents, Storage Vessels, Transfer Operations, and Wastewater 

340-032-2630..: 
(l)!qiplieahility. This mle applies te any feEleFal aperatffig perreit seHFee whioh is a reajeF searee as EletiHeEl iB Ot.R 

J40 OJ2 0120 that is alse sa!Jjeetta 40 CFR Part eJ Subpart C. 
(2)ReEjliirereents. Smmes sa!Jjeet ta iliis mle shall eereply with· 40 CFR Part eJ Subpart C as aaeptoEl HREler OAR 

J 40 OJ2 2800. 

[l>!eto: Oilier seHrnos whieli are not reajar soarees may ee sa!Jjeet to 40 CFR Part eJ, Subpart C HHEier aatharity rotaiBeEl ey 

EPt'r.t 

Stat. Auili.: ORS 468.929 & 468A.3rn 
Stat. lmjllomeatoa: ORS 468A.319 
Hlst.+-lDEQ 16-1995, f. & cert. ef. 6-21-95; DEQ 7-1998, f. & cert. ef. 5-5-98 

National Emission Standards for Organic Hazardous Air Pollutants for Equipment Leaks 
340-032-2640..: 
(l )fqiplieallililJ·. This mle "1'J3lies le any feaeral 0Jleraling permit saaree whieli is a majer seurea as aeiinea iB OAR 

J40 OJ2 0120 that is alsa sa!Jjeetta 40 CFRPart eJ Subpart H. 
(2)RoEjliiremeats. Sooreos sa!Jjeel ta iliis rule shall eampJ:,• with 40 CFR Part eJ Subpart II as aaaptea 1'naer OAR 

[Nate: O!her seHrees whieli ar<i net majar saHrees may !Je sa!Jjeet le 40 CFR Pa•t 8J , Subpart II HREler fH!!harity 
retaiHeEl ey EPA.] 

Stat. PA!lh.: OR~ Ch. 468 & 468A 
Stat lmjllemeatea: ORS 468A.3 IQ 
Hist: [DEQ 16 199§, f. & eerl. ef. 6 21 9§; DEQ 7 1998, f. & eerl. ef. § § 98 

National Emission Standards for Organic Hazardous Air Pollutants for Certain Processes Subject to the Negotiated 
Regulation for Equipment Leaks 

340-032-2650..: 
(l),•qiplieallililJ·. This mle applies ta allj' feaeral apeFatffig perreit saarne >14lieh is a majar saHree as aeiiHea iB OAR 

J40 28 0120 that is alsa sa!Jjeet ta 40 CFR Part eJ Subpart I. 
(2)R<i~!!iFereeats. Saarees sa!Jjeet ta this rnle shall eeffifJJ:i' with 40 CFR Part eJ SHbpart I as aaaptea HRE!er OAR J40 

OJ2 2800. 

[l>lete: Other seHrees ·.vhieh are net majer searees may lie sa!Jjeet te 40 CFR Part eJ , Suhl'art l aaEler fHl!heri!y rotamea 
by EPA] 

Stat. Auili.: ORS 468.02Q & 468/,,310 
Stat lmjllemeatea: ORS 468.310 
Hist.: [DEQ 16 199§, f. & eert. ef. 6 21 9§; DEQ 7 1998, f. & eerl. ef. § § 98 

National Perchloroethylene Air Emission Standards for Dry Cleaning Facilities. 
340-032-2660..: 
(l)Applieallili!y. This •ule applies !a an;· saaree sa!Jjeet te 40 CFR Part eJ SHbpaFt M. 
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(1)R;,'l"iremesls. Seurees sal3jeet te this rule shall eemply with 40 CFR Part 6:l Subpart Mas aElef!tea ooaer OAR 
:l 40 O:l2 2600. 

j}!ete 40 CFR Part 63 Subflart M applies le beth majer asd area seurees as defmea is OAdU 40 032 0120 .] 

Stat. A..th.: 0R£ 468.020 & 468,\JlO 
Stat Implemestea: ORS 468AJ 10 
Hist.: fDEQ 16 1995, f. & eert ef. e 21 95; DEQ 7 1998, f. & eert ef. 5 5 98 

National Emission Standards for Hazardous Air Pollutants from Ethylene Oxide Commercial Sterilization and 
Fumigation Operations 

340-032-2670 - (1) Applieability. This applies te ~· seuree sal3jeet ts 40 CFR Part 6:l Sabpart 0. 
(2) Re'!"iremeats. Seurees subjeet ts this mle shall oemplj· with 40 CFR Part 6:l Sahpart 0 as aaepted ooder 

01,iu 40 on 2&00. 

[Nete: 4Q CFR Part e3 Subflart Q applies te beth majer asd area seurees as defmed in OAR 3 4Q Q32Q 012Q.] 

[Pahlieatiens: The flublioatiea(s) referred te er iaeerf!erated by refereaoe in this rule are a"ailable from the effioe sf 
the Deflar'.meat efEavireamenta! Quality.] 

Stat. /,..th.: ORS 4e8.Q2Q 
Stat. Implemeated: 4 e8,\.Q25 
Hist.: fDEQ le 1995, f. & eert. ef. e 21 95; DEQ28 1996, f. & eert. ef. 12 19 96; DEQ 7 1998, f. & eert. ef. 5 5 98 

National Emission Standards for Hazardous Air Pollutants for Industrial Process Cooling Towers 
340-032-2680..: 
(l)l,pfllieability. TIHs rnle apfllies to asy federal ef!eratiag flemlit seHFoe whieh is a majer seHFee as Elefiaed ia OAR 

:l4Q O:l2 0120 that is alse subjeet ts 40 CFR Part 6:l Sabpart Q. 
(2)R;,'l"ireraeats. SeHFees sulajeet to this rule shall eemplj· with 40 CFR Part 6:l Sab11art Q as adefltea ooder OAR 

:l 40 O:l2 2600. 

j}!ete: Other seurees whieh are aet raajer seHFees may be sabjeot le 40 CFR Part 6:l , Sab11art Q oodar astherity 
retained by EPA.] 

Stat. l.-u!h.: ORS 468.Q20 & 468A.310 
Stat Implemeated: ORS 468AJ IQ 
Hist.+-{DBQ le 1995, f. & eert. ef. e 21 95; DEQ 7 1998, f. & eert. ef. 5 5 98 

National Emission Standards for Hazardous Air Pollutants from Gasoline Distribution Facilities (Bulk Gasoline 
Terminals and Pipeline Breakout Stations) 

340-032-2690 - (I) fqifllieability. This apfllies ts asy federal Sfleratiag fleFFBit ssuree whieh is a majer seuree as 
defmed in OAR :l 40 OJ2 0120 that is alse subjeet te 40 CFR Part 6:l Sub11art R. 

(2) R;,'!"iremeats. Seurees subjeet ts this rule shall eemply with 40 CFR Part 6:l Sali11art Ras adepted uader 
O,ill :l 40 O:l2 2600. 

[J>lete: Other seHFees whieh are aet majer seurees may be subjeet ts 40 CFR Part 6:l, Sab11art R usder astherity 
retaiaea by EPA] 

[Pablieatiess: The fluBlieatien(s) referred ts er ineerperated by refereaee in this mle are a'.<ailable from the effiee sf 
the Detiar!meat efJ>w.·ireameatal Qaality.] · 

Slat. Aath.: ORS 468.Q20 
Slat. hflplemeateEI: 4 e8A.Q25 
Hist.: [DEQ le 1995, f. & eert. ef. e 21 95; DEQ 28 1996, f. & eert. ef. 12 19 96; DEQ 7 1998, f. & eert. ef. 5 5 98 
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National Emission Standards for Hazardous Air Pollutants from Coke Oven Batteries 
340-032-2700 - (1) l<l':l'lieabil~·. This BJ'j3Iies ta f!Hj' fuaeFal aperatiHg ]l•ffilit sa\il'ee whieh is a majar sauree as 

aefmea m OAR J40 OJ2 0120 that is alsa subjeet ta 40 CFR Pa•t l'iJ SubpaFt L. 
(2) Re'l"iremellts. Samses subjeet ta this rnle shall sampl;• with 40 CFR Pa•t l'iJ Subpa•t L as aaa]ltea lH1Eier 

OAIU40 OJ2 21'i00. 

[Nate: Other saurees vkieh are aat majar saurses may be subjeet ta 40 CFR P1ut l'iJ, Sub]laFt L uaaer aathafity 
retained by I!PA] 

fPublieatiens: The puhlieatianEs) FefaFFea le er ineaFfleratea by FefuFeaee iH this rule are rwailable ftam the afiiee sf 
the De]larlmellt af&-viraameatal Quality.] 

Stat. !rHth.: ORS 488.020 
Stat. Implemeatea: 488il •. 02§ 
l'lisb_ [DI!Q 28 1998, f, & eert. ef. 12 19 98; DI!Q 7 1998, f, & eeft, ef. § § 98 

National Emission Standards for Chromium Emissions from Hard and Decorative Chromium Electroplating and 
Chromium Anodizing Tanks 

340-032-2710 - (1) A]l]llieabil~« This ap]llies te ""'.>' samee subjeet ta 40 CFR PaFt l'iJ Sub]laFt N. 
(2) R~'l"iremellts. Samees subjeet ta this rnle shall eaffi]li;' with 40 CFR Pa•t l'iJ Sub]la•t N as aaaptea uaaer 

OAR J 40 on ll'iOO. 

[Nste: 40 CFR Part 83 8uhpar!PI apJllies te beth majer '"'El area seurees as aefiaea iH OAR 3 4 0 032 0120.] 

[Publieatieas: The J*!blieatiea(s) refuffea ts er iHeef]leratea by refuFeaee iH this rule are EP/ailable ftem the efiiee ef 
the D8]lartmeat ef&"if8Hlflea!al Qaali!J«] 

Stat. Auth.: OR-8 4 l'i8.020 
Stat. lffiJll""'eatea: 41'i8A02§ 
Hist.: [DI!Q 28 1998, f, & eert. ef. 12 19 91'i; DI!Q 7 1998, f. & eert. ef. § § 98 

National Emission Standards for Hazardous Air Pollutant for Epoxy Resins Production and Non-Nylon Polyamides 
Production 

340-032-2720 - (I) l<l':l'lieaailil)« This BJ'j3lies te aay feaefal 0jlefatiHg paFmit searee whieh is a majer semee as 
Eiefmea ia OAR J 40 OJ2 0120 that is alse subjeet ta 40 CFR Part l'iJ Suhpa•t W. 

(2) Re'l"iremellts. Seurees subjeet ts this rnle shall eeffi]li;' with 40 CFR Pa•t l'iJ Subpart Was aaeptea lH1aer 
OAR J40 OJ2 21'i00. 

[Nste: Other seurees whieh are net majer seurees may l3e subjeet ta 40 CFR PaFt l'iJ, SubpaFt W uRaer authsri!J· 
retaiaea l3y I!PA] 

[Puhlieatisns: The puhlieaaeaEs) refurrea ta er ieeef}leratea by refureaee iH this rale ar~ rwailable frem the efiiee sf 
tae Departmellt efllevireameatal Quali!J«] 

Stat. lrHth.: ORS 4 88 .020 
Stat. Implemelltea: 488A.02§ 
His!.: [DI!Q 28 1991'i, f, & eert. ef, 12 19 98; DI!Q 7 1998, f, & eert. of.§ § 98 

National Emission Standards for Hazardous Air Pollutants: Secondary Lead Smelters 
340-032-2730 - (!) f<l':l'lieaeili!J« This BJ'j3lies le any fuaaFal epefating !'efH'lit seuree wllieh is a majer seuree as 

aefiaea ia OAR J40 OJl 0120 that is alse subjeet ta 40 CFR Part l'iJ SubpaFt X. 
(2) Re'l"iremellts. Semees saejeet ta this rnle saall OBffi]li;' with 40 CFR Pert l'iJ Subpart x as aaeptea lH1aer 

OAR J40 OJ2 21'i00. 
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[Nate: O!her saarses whish are Bet majsr ssarses may es salijset ts 40 CFR Part 63, Sahpart X llftdsr Oll!hsrity 
retained by EPA] 

[PablieetieHs: The pl!blieatisa(s) rsfsr•sd ts er insBFf!Bratsa by referense in !his rule are •wailable ftsm the sf!ise sf 
!he DepartmeRt sfEJWifsl1HHll!tal Qaality.] 

Stat. lrllth.: ORS 468.020 
Stat. iffijlleFReHted: 468A.02§ 
Hist.: fDEQ 28 1996, f. & eert. ef. 12 19 96; DEQ 7 1998, f. & eert. ef. § § 98 

National Emission Standards for Hazardous Air Pollutants from Marine Tank Vessel Loading Operations 
340-032-2740 - (1) fqiplisahility. This apfllies ts aRJ' federnl operating peFFRit ssares whieh is a majsr ssmse as 

defiRed in OAR J40 OJ2 0120 that is alss slllijest ts 40 CFR Part 63 Sallpert Y. 
(2) Re'!llifemeHts. Ssaroes salijee! ts !his nde shall eeffijlfj' with 40 CFR Pert 6J Sabpert Y as adep!ed l!llder 

OA-R 3 40 032 2600. 

[Nate: O!her semees whish are ftet major semees may he sl!lijeet te 40 CFR Pert 63, Sabpert Y l!llder aa!herity 
retaiaed by EPA] 

fPablieetie&s: The pl!blieatieR(s) referred te er iaeeFf!eraled by referense ia this FHle are ""ailahle ftsm the effise ef 
the Departmont sfE1wireameHtal Qaality.J 

Stat. Aath.: ORS 468.020 
Stat. iffijllemeHted: 468,\.02§ 
Hist.: fDEQ 28 1996, f. & eert. ef. 12 19 96; DEQ 7 1998, f. & sert. ef. § § 98 

National Emission Standards for Hazardous Air Pollutants from Petroleum Refineries 
340-032-2750 - (1) Applieability. This apf!lies ts aey fed8l'al spe•ating pe•mit ssmee whish is a major ssmes as 

dsfmea in OAR 3 40 032 0120 that is alss sl!lijest ts 40 CFR Pert 6i! Sabpert CC. 
(2) Re'!lliremeHts. Searoes sl!lijeet ts !his rule shall seFRf!lJ' with 40 CFR Pert 63 Sallpe•t CC as adsptsd l!llder 

<MR 3 40 032 2600. 

[Nate: Other ssmses w-hieh are net maje• semses may he sl!lijset te 40 CFR Pe•t 63, SallpeFt CC aaaer Olltherity 
•etaiaea by EPAl 

i:Palllieetieas: The fll!Blieatisn(sj referred ts er iRSBFf!Srated by refsronoe in !his rule are •wailahls ftem tile effiee ef 
tile DOflar!monl efE1l'lifeameHtal Qaality.J 

Stat. Alllh.: ORS 468.020 
Stat. lmfllemeHtea: 468A.02§ 
Hist.: fDEQ 28 1996, f. & oert. of. 12 19 96; DEQ 7 1998, f. & eert. sf. § § 98 

National Emission Standards for Hazardous Air Pollutants from Aerospace Manufacturing and Rework Facilities 
340-032-2760 - (I) Applieabilit;·. This Oflf'liBs te <mj' federal operating f'ermit semes wllieh is a major semee as 

dsfmea in Of,R J 40 OJ2 0110 that is alss sl!lijee! ts 40 CFR PeFt 83 SallpeFt CC. 
(2) RBEtllirsmsHts. Ssmoes sl!lijeet ts this rnls shall SBFRflio' with 40 CFR Pert 83 Sabpert CC as adspted anaer 

OAR J 40 OJ2 2600. 

[Nste! Other ssarees whieh are as! major ssaroes may he sl!lijse! ts 40 CFR Pert 83, SallpeFt CC \!Elder Oll!herit;· 
rstaiasd lly EPAl 

fPablieetisns: The f'l!blieatisa(s) referrod te er insSFf!Brated by referoaee in !His rllle are availablo ftem the sf!iee sf 
tile DOflar!meHt efERvireameHtal Qaality.J 

Stat. ,\lltb.: ORS 468.020 
Stat. lmplemeatea: 468J,,02§ 
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Hist.: [DEQ 28 1996, f. & eefl. ef. 12 19 96; DEQ 7 1998, f. & eefl. ef. § § 98 

National Emission Standards for Hazardous Air Pollutants from Shipbuilding and Ship Repair (Surface Coating) 
340-032-2770 - (1) Appliealiility. This applies te a!>j' federal epeFatiRg permit s0<1fe0 whieh is a majer se<lfee as 

ElefmeEI iH Of,R J 40 OJl 0120 that is alse mffijsette 40 CFR Part 6J Sullf1art II. 
(2) R<i'flliFemeH!s. Se<lfees sulajeet le this rate shall eelllfllY with 40 CFR Part 6J Suhf1art II as aElepteEI under 

OAR J 40 OJ2 2600. 

[Nete: Other searees whieh "'"net majer semees may lie sulajeet te 40 CFR Part 6J, Suhf1ert II HHEler aH!herity 
rnlaiHeEl ay EW.J 

[Publieatiens: The flalilieatien(sj refuHeEI te er iRee'flerateEI by refuFeHee iR thls mle Ofe w.<ailalile frem the efliee ef 
the DepOf!ffient efEw;ifeHmeHtal Q!lali!)'.] 

Stat. f,a!h.: ORS 468.020 
Stat. llllfllBfHBHteEI: 4 68A.02§ 
Hist.: [DEQ 28 1996, f. & eefl. of. 12 19 96; DEQ 7 1998, f. & eefl. sf.§ § 98 

National Emission Standards for Hazardous Air Pollutants from Wood Furniture Manufacturing 
340-032-2780 - (I) J'qiflliealiili!)'. This "flfllies te a!>j' federal eflOFatiRg peHHit se<lfee whieh is a majer se!IFee as 

Elel'ineEI iR OAR MO OJ2 0120 that is alse s!llajeet te 40 CFR Part 63 Subpart JJ. 
(2) Re'l.uiFBfHBHts. Se<lfees salijeel te this rale shall eelllfl~' with 40 CFR Part 6J Suhpart JJ as aElejlteEI HHEleF 

OARJ40 on 2600. 

[Neto: Other se<lfees whieh Ofe net majer seurees ma:,• he sulajeet to 40 CFR Part 6J, SRhflart JJ HHEler aH!heri!)· 
relaiReEI ay EPA] 

[Puhlieatiens: The palilieatieH(s) FefuHeEI te er iRee'fleFateEI ay refereeee iR this rale ... w;ailalile frem the efliee ef 
the Deflar'.meHt efEw1ifeHm6Hlal Quality.] 

Stat. Aa!h.: ORS 468.029 
Stat. llllfllemeH!eEI: 468A.02§ 
mat,;_ [DEQ 28 1996, f. & eefl. of. 12 19 96; DEQ 7 1998, f. & eefl. of. § § 98 

National Emission Standards for Hazardous Air Pollutants from Halogenated Solvent Cleaning 
340-032-3000 - (1) Pqijlliealiility. This apfllies te a!>j' se<lfee sulajeet te 40 CFR Part 6J SRllflart T. 
(2) Re'l.UiFBfHOHts. Se!lrees suiajeet te this rale shall eelllfl~' with 40 CFR Part 6J Sllhfl•Ft T as aElepteEI HHEleF 

OAR J40 OJl 2600. 

[Nete: 40 GFRPOf! 63 Salipaf! T applies te beth maje• anEI Ofea se<lfees as ElefmeEI in OAR 340 032 QJ2Q.] 

[Publieatiens: The palilieatien(s) refeHeEI te BF iReeTflBFatsEI ay refureHee iR this rale Ofe a·;ailalils frem the eflies ef 
the DepOf!ffiset 0fE1wiF0emsntal Qaality.] 

Stat. AHth.: ORS 468.020 
Stat. llllfll0m0H!0El: 468A.Q25 
!list.: [DEQ 28 1996, f. & eefl. ef. 12 19 96; DEQ 7 1998, f. & eefl. ef. 5 5 98 

National Emission Standards for Hazardous Air Pollutants: from Magnetic Tape Manufacturing Operations 
340-032-3010 - (I) AJ3f:1lisa-13ility. This mle Rf!fllies te any feEleral Bfleratin-g fJef:fRit seet=ee ;vhieh is a majer seHFes as 8sHa08 iH 0 '\R 

J 40 028 0110 !hat is alse sHbjeet!e 10 CF& Part 6J, Sub~art EE. 
(2) ReEJ:HiFemli.Htts. SeHF68S SH~jeet ts Eh.is FHle sha-ll S9fflj3ly 1ritR 40 cm Pert fiJ, SHhflRFt EE as aBepteEl HR88f O!i.R J40 OJ:2 

Note: Other seurees hleil sre Ret ffiajsr seurnes ffi11'.i Se sulijeette 1Q CFRPart llJ1 SHhj:la1·t EE umler autherit) retained ll) BP• .J 
l:Pulilieatiens: The Jl 1BlieaffsRfs,3 refeHeEl ts er iRSSF!JSrnteEl la) refereRee iH thls Flile 81'8 a MlalJle frem the sffiee efthe I>epaFtm eat efBfl 'irenmental Qualit) .] 
Stat. A Hth.: QB s 1 §8.Q2Q & 168 A J IQ 
Stats. Im13lemente~:Q.BS 1 §8 • J IQ 
rno1.:[DEQ 16 1995, f. & eefl. ef. 6 21 95 
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Requirements for Area Sources 
340-032-5000..: 

(!) ,\pfllieabilil)'. ,\fter the effeetiYe elate eflhe jlreg<am the re'luiremeats efseetieas (2) anEI (3) efthis mle shall fljlf'IJ· 

(aj Ana searees fer whish BP-A has J'remHlgateEI, anEI the Def'arlmeftl has aElel'teEI, a GAGT stanElarEI; er 
(8) Ana se!lfses fer wllish an emissieas limitatiea has 8eea EleYelef'eEI anEI aael'teEI 8y the Def'arlmeftl. 
(2) Bmissieas bimi!atiea fer Area 8e!lfees 
(a) G eaaraiiJ· },yailaSle Geftlrel Teellaelegy (G,',CT) ma:.· take the ferm ef seatrel teellaelegy re'l"iremeftls er 

l'erfermanee stanaaras. Cf.CT may iaernae, 8ut is aet limited ta, "verk jlfaetise meEliiisatieas, material SllSstitutieas, f'Sllutiea 
J3f0'feHtiea teellai~Hes, altematiYe teslmelegy, jlfesess changes, ar ether Sf'lieHs, as well as emissieHs seHlrel teelmelegies. la 
same eases GA.GT ma:.· 8e iaeatieal ta Jl.lAGT fer majer W.:P se!lfees ia the same se!lfso sategery. 

(8) >'\H:i' J'SfSSH whe flrSflSSes ta Sflerate an area SS!lfee after a G,<\GT stanE!ara has 8eea jlFSffilllgateEI 8y BPA shall 
eeffijliJ' with the aflfllieable GAGT re'l"iremeats. 

(e) Aay l'ersea wits f'FSf'SSes te SJ'Srate an area SS!lfee after the Gemmissiea has aael'tea aH omissieas limi!atiea, shall 
eeffijliJ' with the Ujlf'lieable re'l"i<emeftls. 

Stat. Aatll.: ORS 498 .Q,20 
Stat lmfllemeatea: OR~ 4e&A3 IQ 
Hist.: [DBQ 13 1993, f, & eert. ef. 9 24 93; DBQ 22 199§, f, & eert. ef. IQ a 9§; DBQ 7 1998, f, & eert. ef. § § 98 

Accidental Release Prevention 
340-032-5400 
(1) List. For purposes of this rule the Commission adopts by reference the List of Regulated Substances and Thresholds for 

Accidental Release Prevention 40 CFR Part 68 Subpart F (July 1, 1998) aatoa JBHu!lf) JI, 1994 which includes the Department of 
Transportation Division I.I Explosive Standards List (49 CFR 172.101). (Table 3) 

(2) Risk Management Plan. The owner or operator of a stationary source at which a substance listed in Table 3 is present in greater 
than the threshold quantity shall prepare and implement a written risk management plan to detect and prevent or minimize accidental 
releases, and to provide a prompt emergency response to any such releases in order to protect human health and the environment. 

(3) Compliance, The owner or operator of a stationary source required to prepare and implement a risk management plan under 
section (2) of this rule shall: 

(a) Register the risk management plan with the EPA; 
(b) Submit copies of the risk management plan to the U.S. Chemical Safety and Hazard Identification Board, the Department, and the 

Oregon Office of Emergency Management; and 
(c)Submit as part of the compliance certification required under OAR 340-028-2160, annual certification to the Department that the 

risk management plan is being properly implemented. 
(4) Compliance schedule: 
(a) The owner or operator of a stationary source shall prepare and implement a risk management plan under section (2) of this rule 

according to the schedule promulgated by the EPA; 
(b) The owner or operator of a stationary source that adds a listed substance or exceeds the threshold shall prepare and implement a 

risk management plan according to the schedule promulgated by the EPA. 
[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. Copies are available from tlie Department of Environmental Quality.] 
Stat. Auth.: ORS 468.020 & 468A.310 
Stats. Implemented:ORS 468A.025 
Hist.: DEQ 13-1993, f. & cert. ef. 9-24-93; DEQ 18-1993, f. & cert. ef. 11-4-93; DEQ 24-1994, f. & cert. ef. 10-28-94 
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340-025-0260 

Defmitions 

Attachment A-2 
Conforming Amendments to Division 025 

Primary Aluminum Plant Standards 

As used in OAR 340-025-0255 through 340-025-0285: 

(1) 11All Sources" means sources including, but not limited to, the reduction process, alumina plant, anode 
plant, anode baking plant, cast house, and collection, treatment, and recovery systems. Except for the 
purposes of 340-025-0265(1 )( c) and (3)( d), "all sources" does not include sources of fugitive emissions. 

(2) "Ambient Air" means the air that surrounds the earth, excluding the general volume of gases contained 
within any building or structure. 

(3) "Annual Average" means the arithmetic average of the monthly averages reported to the Department 
during the twelve most recent consecutive months. 

(4) "Anode Baking Plant" means the heating and sintering of pressed anode blocks in oven-like devices, 
including the loading and unloading of the oven-like devices. 

(5) "Anode Plant" means all operations directly associated with the preparation of anode carbon except tbe 
anode baking operation. 

(6) "Commission11 means Environmental Quality CommissiOn. 

(7) "Cured Forage" means hay, straw, ensilage that is consumed or is intended to be consumed by 
livestock. 

(8) "Department" means Department of Environmental Quality. 

(9) "Emission" means a release into the outdoor atmosphere of air contaminants. 

(I 0) "Emission Standards" means the limitation on the release of contaminant or multiple contaminants to 
the ambient air. 

(I I) "Fluorides" means matter containing fluoride ion emitted to the ambient air as measured by EPA 
Method 13A or 13B and Method 14 in accordance with the Department's Source Sampling Manual or an 
equivalent test method approved in writing by the Department. 

(12) "Forage" means grasses, pasture, and other vegetation that is consumed or is intended to be consumed 
by livestock. 

(13) "Fugitive emissions" means emissions of any air contaminant that escapes to the atmosphere from any 
point or area that is not identifiable as a stack, vent, duct, or equivalent opening. 

(14) "Monthly Average" means the summation of the arithmetic average of all representative test results 
obtained during any calendar month and the emission rates established for sources not subject to routine 
testing. 

I 



(15) "Opacity" means the degree to which an emission reduces transmission of light or obscures the view 
of an object in the background as measured by EPA Method 9 in accordance with the Department's Source 
Sampling Manual. 

(16) "Particulate Matter" means a small discrete mass of solid or liquid matter, but not including 
uncombined water emitted to the ambient air as measured by EPA Method 5 in accordance with the 
Department's Source Sampling Manual or an equivalent test method approved in writing by the 
Department. 

(17) "Primary Aluminum Plant" means those plants which will or do operate for the purpose of, or related 
to, producing aluminum metal from aluminum oxide (alumina). 

(18) "Pot Line Primary Emission Control Systems" means the system which collects and removes 
contaminants prior to the emission point. If there is more than one such system, the primary system is that 
system which is most directly related to the aluminum reduction cell. 

(19) "Regularly Scheduled Monitoring" means sampling and analyses in compliance with a program and 
schedule approved pursuant to OAR 340-025-0280. 

(20) "Source test" means a minimum of three (3) individual test runs with the pollutant emissions 
determined from the arithmetic average ofthe three tests. 

(21) "Standard Dry Cubic Foot of Gas" means that amount of the gas which would occupy a cube having 
dimensions of one foot on each side, ifthe gas were free of water vapor at a pressure of 14.7 P.S.I.A. and a 
temperature of 68° F. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the 
Environmental Quality Commission under OAR 340-020-0047.] 

[Publications: The Publication(s) referred to or incorporated by reference in this rule are available from the 
Department of Environmental Quality.] 

Stat. Auth.: ORS Ch. 468 & 468A 

Stats. Implemented: ORS 468A.025 

Hist.: DEQ 60, f. 12-5-73, ef. 12-25-73; DEQ 10-1982, f. & ef. 6-18-82; DEQ 4-1993, f. & cert. ef. 3-10-
93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 26-1995, f. & cert. ef. 12-6-95 

340-025-0265 

Emission Standards 

(I) The emissions from all sources at each primary aluminum plant constructed after January l, 1973, shall 
be collected and treated as necessary so as not to exceed the following minimum requirements: 

(a) Total fluoride emissions shall not exceed: 

(A) A monthly average of 1.2 pounds of fluoride ion per ton of aluminum produced; and 

(B) An annual average of 1.0 pound of fluoride ion per ton of aluminum produced; and 
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(C) 12.5 tons of fluoride ion per month from any single aluminum plant without prior written approval by 
the Department 

(b) The total of organic and inorganic particulate matter emissions shall not exceed: 

(A) A monthly average of 7.0 pounds of particulate per ton of almninum produced; and 

(B) An annual average of 5.0 pounds of particulate per ton of aluminmn produced. 

(c) Visible emissions from any source shall not exceed ten (10) percent opacity at any time. 

(2) Each primary almninum plant constructed and operated after January 1, 1973, shall be in full 
compliance with OAR 340-025-0255 through 340-025-0285 no later than 180 days after completing 
potroom start-up and shall maintain full compliance thereafter. 

(3) The emissions from all sources at each primary aluminum plant constructed on or before January 1, 
1973, shall be collected and treated as necessary so as not to exceed the following minimum requirements: 

(a) Total fluoride emissions shall not exceed: 

(A) A monthly average of3.5 pounds of fluoride ion per ton of aluminum produced until one of the 
following compliance dates, upon which time this limit shall be rescinded and the total fluoride emission 
limits in 40 CFR 63.843 are effective: 

(i) October 7, 1999, for an owner or operator of a plant built before September 26, 1996; 

(ii) October 9, 2000 for a plant built before September 26, 1996, provided the owner or 
operator demonstrates to the satisfaction o.f the Department that additional time is needed 
to install or modify the emission control equipment; 

(iii) October 8, 2001 for a plant built before September 26, 1996, that is granted an extension 
by the Department under section l 12(i)(3)(B) of the Clean Air Act Amendments of 1990; 
or 

(iv) upon startup for an owner or operator of a plant built or modified after September 26, 
1996;and 

(B) An annual average of 2.5 pounds of fluoride ion per ton of aluminmn produced. 

(b) The total of organic and inorganic particulate matter emissions from all sources at plants using vertical 
stud Soderberg cells shall not exceed: 

(A) A monthly average of 13 .0 pounds of particulate per ton of aluminum produced; and 

(B) An annual average of 10.0 pounds of particulate per ton of aluminmn produced. 

(c) The total of organic and inorganic particulate matter emissions from all sources at plants using prebake 
cells shall not exceed: 

(A) A monthly average of 15 .6 pounds of particulate per ton of aluminum produced; and 

(B) An annual average of 13 .5 pounds of particulate per ton of aluminum produced. 

(d) Visible emissions from any source shall not exceed 20 percent opacity at any time. 
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(e) In addition to the standards and requirements contained in OAR 340-025-0155 through OAR 340-025-
0285, each primary aluminum plant shall be in full compliance with 40 CFRPart 63, Subpart LL, National 
Emission Standards for Hazardous Air Pollutants for Primary Aluminum Reduction Plants. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the 
Environmental Quality Commission under OAR 340-020-0047.] 

[Publications: The Publication(s) referred to or incorporated by reference in this rule are available from the 
Department of Environmental Quality.] 

Stat. Auth.: ORS Ch. 468 & 468A 

Stats. Implemented: ORS 468A.025 

Hist.: DEQ 60, f. 12-5-73, ef. 12-25-73; DEQ 4-1980, f. & ef. 1-28-80; DEQ 10-1982, f. & ef. 6-18-82; 
DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 26-1995, f. & cert. ef. 12-06-96; DEQ 22-1995, f. & cert. ef. 10-
6-95; DEQ 26-1995, f. & cert. ef. 12-6-95 

340-025-0270 

Special Problem Areas 

The Department may require more restrictive emission limits than the numerical emission standards 
contained in OAR 340-025-0265 for an individual plant upon a fmding by the Commission that the 
individual plant is located, or is proposed to be located, in a special problem area. Such more restrictive 
emission limits for special problem areas may be established on the basis of allowable emissions per ton of 
aluminum produced or total maximum daily emissions to the atmosphere, or a combination thereof, and 
may be applied on a seasonal or year-round basis. 

Stat. Auth.: ORS Ch. 468 & 468A 

Stats. Implemented: ORS 468A.025 

Hist.: DEQ 60, f. 12-5-73, ef. 12-25-73; DEQ 4-1993, f. & cert. ef. 3-10-93 

340-025-0280 

Monitoring 

(1) Each primary aluminum plant constructed and operated on or before January l, 1973, shall submit and 
conduct a detailed, effective monitoring program. The program shall include regularly scheduled 
monitoring and testing by the plant of emissions of gaseous and particulate fluorides and total 
particulates. 

(a) Each plant shall test emissions from each operating potline once per calendar month 
except as allowed in 340-025-0280(1)(b). A minimum of three (3) representative test 
runs shall be taken each month. All such testing shall include simultaneous sampling of 
control system(s) and/or roof vents unless otherwise authorized in writing by the 
Department. Anode bake oven control systems shall be tested at least once per month. 
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(b) Reduced sampling frequency in accordance with 40 CFR 63 .848( e) and emissions 
monitoring frequency for the pot line primary emission control system and the anode 
baking plant in accordance with 40 CFR 63.848(a) and (c) may be approved by the 
Department upon the applicable compliance date in OAR 340-025-0265(3)(a)(A). 

( c) All tests shall be taken on prespecified dat~s. A schedule for measurement of fluoride 
levels in forage for new plants and ambient air for new and existing plants shall be 
submitted. The Department shall establish a monitoring program for each plant which 
shall be placed in effective operation within ninety (90) days after written notice to the 
plant by the Department of the established monitoring program. 

(2) Each primary aluminum plant proposed to be constructed and operated after January I, 1973, shall 
submit a detailed pre-construction and post-construction monitoring program as a part of the air 
contaminant discharge permit application. 

(3) All monitoring methods used to demonstrate compliance with OAR 340-025-0255 through 340-025-
0285, including sampling and analytical procedures, must be filed with and approved by the Department. 
Where applicable, methods in the Department Source Sampling Manual, including, but not limited to, EPA 
Methods 5 and 7 for particulates and Method 13A or 13B and Method 14 or Method 14A for fluorides or 
other alternative method in 40 CFR 63.849, shall be used. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the 
Environmental Quality Commission under OAR 340-020-0047.] 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available from the 
Department of Environmental Quality.] 

Stat. Auth.: ORS Ch. 468 & 468A 

Stats. Implemented: ORS 468.020 & 468A.025 

Hist.: DEQ 60, f. 12-5-73, ef. 12-25-73; DEQ 10-1982, f. & ef. 6-18-82; DEQ 4-1993, f. & cert. ef. 3-10-
93; DEQ 26-1995, f. & cert. ef. 12-06-95 

340-025-0285 

Reporting 

(I) Unless otherwise authorized in writing by the Department, data for each source and station included in 
the approved monitoring program shall be reported by each primary aluminum plant within 30 days of the 
end of each calendar month as follows: 

(a) Ambient air: 12-hour concentrations of gaseous fluoride in ambient air expressed in micrograms per 
cubic meter of air, and in parts per billion (ppb ); 

(b) Forage: Concentrations of fluoride in forage expressed in parts per million (ppm) of fluoride on a dried 
weight basis, if applicable; 

(c) Particulate emissions: Results of all emission sampling conducted during the month for particulates, 
expressed in pounds per ton of aluminum produced. The method of calculating pounds per ton shall be as 
specified in the approved monitoring programs. Particulate data shall be reported as total particulates and 
percentage of fluoride ion contained therein; 
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( d) Gaseous emissions: Results of all sampling conducted during the month for gaseous fluorides. All 
results shall be expressed as fluoride ion in pounds of fluoride ion per ton of aluminum produced; 

( e) Total fluoride: Results of all sampling conducted during the month for total fluoride. All results shall 
be expressed as fluoride ion in pounds of fluoride ion per ton of aluminum produced; 

(f) Other emission and ambient air data as specified in the approved monitoring program; 

(g) Changes in collection efficiency of any portion of the collection or control system that resulted from 
equipment or process changes. 

(2) Each primary aluminum plant shall furnish, upon request of the Department, such other data as the 
Department may require to evaluate the plant's emission control program. Each primary aluminum plant 
shall report the value of each emission test performed during that reporting period, and shall also 
immediately report abnormal plant operations which result in increased emission of air contaminants. 

(3) No person shall construct, install, establish, or operate a primary aluminum plant without first applying 
for and obtaining an air contaminant discharge permit from the Department. Addition to, or enlargement or 
replacement of, a primary aluminum plant or any major alteration thereof shall be construed as 
construction, installation, or establishment. 

Stat. Auth.: ORS Ch. 468 & 468A 

Stats. Implemented: ORS 468A.025 

Hist.: DEQ 60, f. 12-5-73, ef. 12-25-73; DEQ 10-1982, f. & ef. 6-18-82; DEQ 4-1993, f. & cert. ef. 3-10-
93 
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Attachment B-1 

NOTICE OF PROPOSED RULEMAKING HEARING 
Department of Environmental Quality 

OAR Chapter 340- 032 and 340-025 ___ _ 

DATE: TIME: 
July 15, 1998 6:00PM 

LOCATION: 
Austin Auditorium 
100 La Sells Stewart Center 
Oregon State University 
Corvallis, OR 97331 

July 16, 1998 3:00 PM DEQ Headquarters Room 3A, 811 SW Sixth Avenue, Portland, 
OR 

HEARINGS OFFICER(s): A professional hearings officer will preside. 

STATUTORY AUTHORITY: ORS 468.020 & 468A.025 
or OTHER AUTHORITY: 
STATUTES IMPLEMENTED: 

ADOPT: 

AMEND: 

REPEAL: 

RENUMBER: 

340-032-0120, 340-032-0510, 340-032-5400,340-025-0260, 340-025-0280,340-025-
0285. 

340-032-0520, 340-032-0530, 340-032-0540, 340-032-0550, 340-032-0560, 340-032-
0570, 340-032-0580, 340-032-0590, 340-032-0600, 340-032-0610, 340-032-0610, 340-
032-0610, 340-032-0620, 340-032-0630, 340-032-0640, 340-032-0650, 340-032-0650, 
340-032-0660, 340-032-0670, 340-032-0670, 340-032-0680, 340-032-0690, 340-032-
0700, 340-032-0710, 340-032-2600, -340-032-2610, 340-032-2620, 340-032-2630, 
340-032-2640, 340-032-2650, 340-032-2660, 340-032-2670, 340-032-2680, 340-032-
2690, 340-032-2700, 340-032-2710, 340-032-2720, 340-032-2730, 340-032-2740, 340-
032-2750, 340-032-2760, 340-032-2770, 340-032-2780, 340-032-3000, 340-032-3010, 
340-032-5000. 

340-032-2500 to 340-032-0505 
(prior approval from Secretary of State REQUIRED) 

AMEND & RENUMBER: 
(prior approval from Secretary of State REQUIRED) 

0 This hearing notice is the initial notice given for this rulemaking action. 
0 This hearing was requested by interested persons after a previous rulemaking notice. 
0 Auxiliary aids for persons with disabilities are available upon advance request. 

SUMMARY: 
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Proposal by the Department of Environmental Quality to adopt new rules/rule amendments regarding 
hazardous air pollutants. In addition, includes the Department's intended implementation of the federal 
'cluster' rule for pulp and paper manufacturers, both for air quality and water quality requirements. 

LAST DATE FOR COMMENT: __ .July 22, 1998 by 5:00 pm. 

AGENCY RULES COORDINATOR: 
AGENCY CONTACT FOR TIDS PROPOSAL: 
ADDRESS: 

TELEPHONE: 

Susan M. Greco, (503) 229-5213 
John M. Kinney 
811 S. W. 6th Avenue 
Portland, Oregon 97204 
(503-)-229-6819 

Interested persons may comment on the proposed rules orally or in writing at the hearing. Written comments 
will also be considered if received by the date indicated above. 

Signature Date 
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Introduction 

This proposal: 

Attachment B-2 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Major and Area Source NESHAP Adoption 

Fiscal and Economic Impact Statement 

• adopts new NESHAPs for a number of source and equipment categories; 
• updates the hazardous air pollutant regulations by adopting changes to the federal 

NESHAP rules through July 1, 1998. 
• reorganizes the structure of the Oregon hazardous air pollutant regulations for greater 

clarity, consistency, and ease of use. 
• incorporates current federal language on the use of credible evidence in determining 

compliance. 

This rulemaking does not establish new fees. The rulemaking adopts newly promulgated federal 
emission standards for major and area sources, and implements the existing fee authority for the 
assessment of fees for these source categories at OAR 340-028-1750 (Table 4) and 340-028-2580 
through 340-028-2600. 

General Public 

There would be no known economic impact to the general public as a result of these proposed rules. 
The only costs to the general public would be possible pass-through costs to customers, but the cost 
is assumed to be negligible. 
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Small Business 

Small businesses can be either area sources or major sources of hazardous air pollutants. Small 
businesses that are area or major sources of hazardous air pollutants will be subject to the same 
financial impacts as large businesses discussed below. 

Large Business 

The economic impact of the NESHAPs was imposed by EPA when they adopted the standards. 
Implementing the NESHAPs through DEQ's existing permit program will not add additional cost. 
Major sources subject to the NESHAPs are already subject to Title V permit fees. Area sources 
subject to the NESHAP may be required to obtain an ACDP and pay existing ACDP fees. Table 4 
of OAR 340-028-1750 describes the overall financial costs associated with the ACDP program, and 
lists the additional cost incurred for specific activity. In particular, categories 73 and 74 of Table 4 
describe the initial permit and annual inspection costs associated with the different types of 
NESHAP standards. 

Local Governments 

There is no known or projected fiscal or economic impact of these rules on local governments. 

State Agencies 

There is no known or projected fiscal or economic impact of this proposed rulemaking on state 
agencies. In particular, all associated fees or economic impacts ofthis proposed rulemaking have 
been previously considered and documented at the time of the Department's Title V permit 
program design; January, 1993. 

Housing Cost Impact Statement 

The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached 
single family dwelling on that parcel. 
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Attachment B-3 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Major and Area Source NESHAP Adoption 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

This proposal: 

• adopts new NESHAPs for a number of source and equipment categories; 
• updates the hazardous air pollutant regulations by adopting changes to the federal NESHAP rules 

through July 1, 1998. 
• reorganizes the structure of the Oregon hazardous air pollutant regulations for greater clarity, 

consistency, and ease of use. 
• incorporates current federal language on the use of credible evidence in determining compliance. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? X Yes D No 

a. If yes, identify existing program/rule/activity: 

The issuance of air permits has been deemed a DEQ Land Use program. The proposed NESHAPs for major 
source categories will be implemented through the Department's Title V permit program and the NESHAP for 
area source secondary lead smelters will be implemented through the Department's Air Contaminant 
Discharge Permit (ACDP) permit program. 

The proposed National Emission Standards for the listed equipment apply whenever another standard under 
40 CFR parts 60, 61, or 63 references the use of these standards. Therefore, these standards will be 
implemented through the Department's Title V or ACDP permit program, as appropriate. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? X Yes D No (if no, explain): 

Current procedures require local govermnent to provide a land use compatibility determination before an air 
permit is issued or before approval ofa Notice of Construction. 
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In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

NIA 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject tq existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

NIA 

Date 
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Attachment B-4 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

Yes. The National Emission Standards for hazardous air pollutant are proposed for adoption by reference. 
The Department is not proposing to differ from the federal rule. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

The standards are a combination of technology, work practice, and material substitution. 
Rather than most stringent controlling, the regulations allow owner/operator discretion 
in the selection of the particular combination necessary to maintain compliance with the 
rules. Specifically, the pulp and paper NESHAP allows for emission averaging and 
control of non-regulated emission sources as an alternative to controlling certain 
regulated emission sources. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

Yes. These federal requirements specifically address the control of hazardous air 
pollutants, which are of concern in Oregon. Data and information representative of 
human health and environmental effects of hazardous air pollutants and available 
emission control technology were considered in the federal process that established 
these rules. 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media}, increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

NIA 
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5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

NIA 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

NIA 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

NIA 

8. Would others face increased costs if a more stringent rule is not enacted? 

NIA 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

NIA 

10. Is demonstrated technology available to comply with the proposed requirement? 

NIA 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

NIA 
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Attachment B-5 

State of Oregon 
Department of Environmental Quality Memorandum 

Date: . June 10, 1998 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements -
Annual Update: Incorporation of National Emission Standards for 
Hazardous Air Pollutants (NESHAPs) and; implementation of federal 
cluster rule 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (Department) to adopt new rules/rule amendments regarding hazardous air pollutants. 
In addition, this memorandum discusses the Department's intended implementation of the 
federal "cluster rule" for pulp and paper manufacturers, both for air quality and water quality 
requirements. Pursuant to ORS 183.335, this memorandum also provides information about the 
Environmental Quality Commission's intended action to adopt a rule. 

This proposal: 

• adopts new NESHAPs for a number of source and equipment categories; 
• updates the hazardous air pollutant regulations by adopting changes to the federal 

NESHAP rules through July 1, 1998. 
• discusses proposed implementation of the federal "cluster rule" for pulp and paper 

manufacturers. 
• reorganizes the structure of the Oregon hazardous air pollutant regulations for greater 

clarity, consistency, and ease of use. 
• incorporates current federal language on the use of credible evidence in determining 

compliance. Additional information about the credible evidence rulemaking is 
included in a companion rulemaking proposal scheduled for adoption with this 
proposal. 

• makes conforming changes to the primary aluminum refining standards in Division 
025 

The Department has the statutory authority to address this issue under ORS 468.020 & 
468A.025. 

What's in this Package? 
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Attachments to this memorandum provide details on the proposal as follows: 

Attachment A The official statement describing the fiscal and economic impact of the 
proposed rule. (required by ORS 183.335) 

Attachment B A statement providing assurance that the proposed rules are consistent 
with statewide land use goals and compatible with local land use plans. 

Attachment C Questions to be Answered to Reveal Potential Justification for Differing 
from Federal Requirements. 

Attachment Dl The actual language of the proposed Division 32 rule (amendments). 

Attachment D2 The actual language of the proposed Division 25 rule (amendments). 

Attachment E Pulp and Paper Industry cluster rules - Water Issues 

Hearing Process Details 

The Department is conducting two public hearings at which comments will be accepted either 
orally or in writing1

• The hearings will be held as follows: 

Date: 
Time: 
Place: 

July 15, 1998 
6:00 p.m. 
Austin Auditorium 
100 LaSells Stewart Center 
Oregon State University 
Corvallis, Oregon 973 31 

Date: July 16, 1998 
Time: 3:00 p.m. 
Place: DEQ Headquarters room 3A 

811 SW Sixth A venue 
Portland, OR 97204 

Deadline for submittal of Written Comments: July 22, 1998 

A professional hearings officer will preside at the hearings. 

I PLEASE NOTIFY DEQ ABOUT ANY SPECIAL PHYSICAL OR LANGUAGE ACCOMODATIONS YOU MAY NEED 
AS FAR IN ADVANCE OF THE HEARING AS POSSIBLE. TO MAKE THESE ARRANGEMENTS, PLEASE 
CONTACT DEQ PUBLIC AFFAIRS AT 1-800-452-4011 IN OREGON, OR 503-229-5317. PEOPLE WITH HEARING 
IMPAIRMENTS MAY CALL DEQ'S TDD NUMBER AT 503-229-6993. 
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Written comments can be presented at the hearing or to the Department any time prior to July 22, 
1998 by 5 :00 p.m. Comments should be sent to: 

Department of Environmental Quality 
Attn.: John M. Kinney 
811 SW 6th Avenue 
Portland, Oregon 97204. 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of coillments has passed. Thus if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Department recommends that comments 
are submitted as early as possible to allow adequate review and evaluation of the comments 
submitted. 

What Happens After the Public Comment Period Closes 

Following close of the public comment period, the Presiding Officer will prepare a report which 
summarizes the oral testimony presented and identifies written comments submitted. The 
Environmental Quality Commission (EQC) will receive a copy of the Presiding Officer's report. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

The Department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period. Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to public comments 
received. 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rulemaking proposal is September 18, 1998. This date may be delayed if needed to provide 
additional time for evaluation and response to testimony received in the hearing process. 

You will be notified of the time and place for final EQC action if you present oral testimony at 
the hearing or submit written comment during the comment period. Otherwise, if you wish to be 
kept advised of this proceeding, you should request that your name be placed on the mailing list. 
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Background on Development of the Rulemaking Proposal 

Why is there a need for the rule? 

Oregon's Title V program imposes an obligation to adopt new and revise existing NESHAP 
standards in an expeditious manner. This proposed rulemaking is consistent with that obligation. 
This rulemaking will bring Oregon's hazardous air pollutant program up to date with the federal 
hazardous air pollutant program. This rulemaking is also needed so that DEQ, rather than EPA, 
can implement existing and newly promulgated NESHAP standards. 

The updating of existing NESHAP standards will align existing Oregon rules in OAR Chapter 
340 Division 032 with current federal rules which have been revised since last adopted by the 
Commission. The adoption of new NESHAP standards will include standards for the following 
major source categories: 

• Pulp and Paper Industry 
• Polymers and Resins Production 
• Off-Site Waste and Recovery Operations 
• Printing and Publishing Industry 
• Primary Aluminum Reduction Plants 

This rulemaking also adopts by reference federal NESHAP standards for the following area 
source category: 

• Secondary Lead Smelting 

In addition, this rulemaking adopts by reference federal National Emission Standards for the 
following equipment: 

• Tanks 
• Containers 
• Surface Impoundments 
• Individual Drain Systems 
• Oil-Water Separators and Organic-Water Separators. 

This rulemaking proposes changes to the primary aluminum plant rules in OAR 340-025-0255 
through 340-025-0285. These changes are necessary to align the Division 025 rules with the 
proposed adoption of the primary aluminum NESHAP in Division 032. The changes include 
alignment of corresponding emission limits, sampling"frequencies and test methods, as well as a 
number of housekeeping revisions. 

Finally, this rulemaking proposes a number of housekeeping changes to eliminate duplication 
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and renumber rules. 

How was the rule developed? 

Because the proposal is to adopt federal rules by reference, the Department did not use an 
advisory committee process in the development of this rulemaking proposal. However, the 
proposed rulemaking was presented at a stakeholder's meeting on March 4, 1998, which 
included invitations to the public, industry, al'ld environmental interests. 

The Department is seeking public comment on its proposal to adopt the federal standards by 
reference. In particular, DEQ wishes to solicit public comment on the pulp and paper NESHAP, 
often referred to as the cluster rule. The cluster rule is EPA's first integrated, multi-media 
regulation to control the release of pollutants to water and air from one industry. It is DEQ' s 
intent to draft air quality and water quality permits for pulp and paper facilities based on the 
cluster rules as promulgated by EPA. Please see attachment E for further background on this 
issue. 

Copies of the documents, including the federal rules, relied upon in the development of this 
rulemaking proposal can be reviewed at the Department of Environmental Quality's office at 811 
SW 6th Avenue, Portland, Oregon. Please contact Mr. John Kinney, (503) 229-6819 for times 
when the documents are available for review. 

Whom does this rule affect including the public, regulated community or other agencies, 
and how does it affect these groups? 

The rules will primarily impact the regulated community in effected source categories. 

The following table lists existing and revised federal standards in 40 CPR Part 63, together with 
the Federal Register citation of the original promulgation and any subsequent revisions. Those 
Source Category NESHAPs which have been revised by EPA subsequent to DEQ' s last adoption 
date are highlighted in bold. 

Promulgation FR FR 
Subpart Source Category Date Citation Revision Citation 

s 

3/16/94 59 FR 4/20/94 59 FR 
12430 19453 

A General Provisions 
12/6/94 59 FR 

62589 
1/25/95 60 FR4963 
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6/27/95 60 FR 
33122 

9/1/95 60 FR 
General Provisions 45980 

5/21/96 61 FR 
25399 

. 

4/22/94 59 FR 1/27/95 60 FR 5321 
19454 

4/10/95 60 FR 
18023 

F SOC Ml 2/29/96 61 FR 7718 
6/20/96 61 FR 

31439 
12/5/96 61 FR 

64574 
1/17/97 62 FR 2729 

SOC Ml 4/22/94 59 FR 6/6/94 59 FR 
19468 29201 

Process Vents, 1/27/95 60 FR 5321 
G Storage Vessels, 4/10/95 60 FR 

18024 
Transfer Operations, 2/29/96 61 FR 7718 

and Wastewater 12/5/96 61 FR 
64575 

0/17/97 62 FR 2742 
SOCMl 4/22/94 59 FR 1/27/95 60 FR 5321 

19568 
H Equipment 4/10/95 60 FR 

18024 
Leaks 1/17/97 62 FR 2788 

Certain Processes 4/22/94 59 FR 10/28/94 59 FR 
19587 54159 

Subject to the 1/27/95 60 FR 5321 
I Negotiated 4/10/95 60 FR 

18025 
Regulation for 2/29/96 61 FR 7718 

Equipment Leaks 1/17/97 62 FR 2792 
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I Coke Oven Batteries 10/27/93 58 FR 
57911 

9/22/93 58 FR 12/20/93 58 FR 
49376 66289 

M Dry Cleaning 6/3/96 61 FR 
27788 

6/11/96 61 FR 
29485 

Hard and Decorative 1/25/95 60 FR 6/3/96 61 FR 
4963 27787 

N Electroplating and 1/30/97 62 FR 4465 
Anodizing 8/11/97 62 FR 

42920 
0 Ethylene Oxide 12/6/94 59 FR 6/3/96 61 FR 

62589 27788 
Sterilization 12/9/97 62 FR 

64736 
Q Industrial Process 9/8/94 

Cooling Towers 12/14/94 59 FR 6/26/95 60 FR 
64318 32913 

8/18/95 60 FR 
43260 

R Gasoline Distribution 2/29/96 61 FR 7723 
2/28/97 62 FR 9092 
1/16/98 63 FR 2630 

s Pulp and Paper 4/15/98 

T Halogenated 12/2/94 59 FR 5/5/98 63 FR 
Solvent 61805 24749-

Cleaning 24751 
u Group I 9/5/96 61 FR 1/14/97 62 FR 1837 

46924 
Polymers and Resins 3/17/97 62 FR 

12549 
Epoxy Resins and 3/8/95 60 FR 

w Non-Nylon 12676 
Polyamides 
Production 
Secondary 6/23/95 60 FR 6/3/96 61 FR 
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x Lead 32594 27788 
Smelting 12/12/96 61 FR 

65336 
6/13/97 62 32216 

y Marine Tank Vessel 9/15/95 60 FR 
Loading Operations 48399 

8/18/95 60 FR 2/21/97 62 FR 7938 
43260 

cc Petroleum Refineries 3/20/98 63.FR 
13537 

5/18/98 63 FR 
27212 

DD Off-Site Waste and 7/1/96 61 FR 
Recovery Operations 34158 

EE Magnetic Tape 12/15/94 59 FR 
Manufacturing 64596 

Operations 
GG Aerospace 9/1/95 60 FR 3/27/98 63 FR 

Manufacturing 45956 15016 
and Rework 

II Shipbuilding and Ship 12/15/95 60 FR 6/18/96 61 FR 
Repair 64336 30816 

(Surface Coating) 

JJ Wood Furniture 12/7/95 60 FR 619197 62 FR 
Manufacturing 62936 31363 

Operations 
KK Printing and 5/30/96 61 FR 

Publishing 27140 
Industry 

LL Primary Aluminum 1017/97 62 FR 
Reduction Plants 52407 

00 Tanks - Level 1 7/1/96 61 FR 
34184 

pp Containers 7/1/96 61 FR 
34186 

QQ Surface 7/1/96 61 FR 
Impoundments 34190 

RR Individual Drain 7/1/96 61 FR 
Systems 34193 
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w Oil-Water Separators 7/1/96 61 FR 
and 34195 

Organic-Water 
Separators 

JJJ Group IV 9/12/96 61 FR 1/14/97 62 FR 1838 
48229 

Polymers and Resins 6/6/97 62 FR 
30995 

3/31/98 63 FR 
15315 

How will the rule be implemented? 

The Department will utilize the Oregon Title V Operating Permit and Air Contaminant 
Discharge Permit programs to implement NESHAP standards. Following this rule adoption 
process, DEQ's air quality development section will conduct internal workshops with DEQ's 
regional inspection staff to present the new standards, with particular emphasis on effective 
inspection procedures. Continued collaboration with regional permitting staff will result in the 
placement of these standards in air quality permits for effected sources. 

Are there time constraints? 

No, there are no time constraints associated with this proposed rulemaking. Each particular 
NESHAP standard has an associated compliance schedule for new and existing sources which is 
unique to the particular standard. 

Contact for More Information 

If you would like more information on this rulemaking proposal, or would like to be added to 
the mailing list, please contact: 

Mr. John M. Kinney 
811 SW Sixth A venue 
Portland, OR 97204 
(503) 229-6819 
In Oregon 1-800-452-4011 

This publication is available in alternate format (e.g. large print, Braille) upon request. Please 
contact DEQ Public Affairs at 503-229-5317 to request an alternate format. 
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Attachment B-6 
Pulp and Paper Industry Cluster Rules - Water Issues 

Cluster Rules - Water Issues 

Background 
The cluster rules were promulgated by EPA on April 15, 1998. These rules establish air and 
water technology standards for the pulp, paper and paperboard industry. The cluster rules were 
developed over a ten year period. For the first five years, EPA gathered information and 
conducted testing at mills in this industrial category. EPA proposed rules for this industrial 
category in December 1993. During the comment period for the proposed rules, EPA received a 
substantial number of comments. The final rules promulgated by EPA reflect those comments 
and additional studies conducted by EPA over the last four years. 

There are three bleached Kraft mills in Oregon that are affected by these rules. These include 
Fort James - Wauna, Pope & Talbot - Halsey, and Boise Cascade - St. Helens. For the bleached 
Kraft subcategory of the pulp, paper and paperboard industry, the final rules establish "bleach 
plant effluent" limitations for chlorinated phenolics, chloroform, 2,3,7,8 - TCDD (dioxin), and 
2,3, 7,8 - TCDF (furan). In addition, these rules establish a "final effluent" limitation for AOX 
( adsorbable organic halides). The limitations for these parameters are based on conducting 
bleaching operations with the use of chlorine dioxide instead of elemental chlorine. This 
technology is called ECF (Elemental Chlorine Free). These rules also identify in-plant controls 
that need to be implemented for facilities to comply with these rules. 

Bleaching Technology 
In developing the cluster rules, EPA evaluated three different technologies for bleaching pulp as 
a basis for establishing limits. They included the following: 

• ECF technology - Elemental chlorine used in the bleaching process is replaced with chlorine 
dioxide. In addition, the rules specify nine additional in-plant controls that need to be 
implemented. 

• ECF technology with oxygen delignification - Elemental chlorine used in the bleaching 
process is replaced with chlorine dioxide, In addition, this particular option called for an 
extended cooking process or oxygen delignification prior to bleaching. The nine in-plant 
controls also apply to this option. The proposed rules for the bleached Kraft mills were 
based on this technology. 

• Total Chlorine Free (TCF) - No chlorine is used in the bleaching process. Ozone or 
hydrogen peroxide would be used as the bleaching agents. 

After evaluating these three technologies, EPA chose ECF technology as its basis for developing 
technology based limitations. EPA concluded that ECF technology is technically feasible, 
economically achievable, and provides greater environmental benefits than any other 
economically achievable technology. EPA concluded that ECF with oxygen delignification was 
not an economically achievable technology for existing bleached Kraft mills but is applicable for 
new mills. With respect to TCF, EPA concluded that TCF is an available, demonstrated 
technology. However, TCF processes were not economically achievable, and could not produce 
the full range of market products produced by ECF processes. 

EPA did include ECF with oxygen delignification and TCF technologies in its voluntary tier 
program. In this particular program, EPA offers incentives for going beyond standards specified 
in the rule. The incentives include additional time to install the technology and a lower sampling 
frequency. 

Effluent Limitations 
EPA has promulgated the following limitations for bleached Kraft mill subcategory : 



2,3,7,8 - TCDD (dioxin) Less than Minimum Level* Not Applicable 
2,3, 7,8 - TCDF (furan) 31.9 picograms per liter Not Applicable 
12 chlorinated phenolics Less than Minimum Level** Not Applicable 
Chloroform 6.92 g/kkg*** 4.14 g/kkg 
AOX 0.951 kg/kkg**** 0.623 kg/kkg 

* For analysis of dioxin, EPA has defined the minimum level as I 0 picograms per liter 
** For the 12 chlorinated phenolics, EPA has specified minimum levels that range from 2.5 

- 5.0 micrograms per liter. 
*** grams per 1,000 kilograms of product 
****kilograms per 1,000 kilograms of product 

In addition to the limits above, EPA had already developed effluent limits for biochemical 
oxygen demand (BOD), total suspended solids (TSS) and pH in previous rulemaking efforts. No 
changes were made to these limits during this particular rulemaking effort. However, EPA 
reserved the development of effluent limitations for chemical oxygen demand (COD) that would 
apply to the three mills for a later date. 

Nationwide, EPA estimates the reduction in the pollutants for the bleached Kraft subcategory as 
follows: 

2,3,7,8 - TCDD (dioxin) 14.0 grams/year 4.1 grams/year 70% 
2,3, 7,8 - TCDF (furan) I 05 grams/year 7 grams/year 93% 
12 chlorinated phenolics 51. 7 kkg/year 9 .4 kkg/year 82% 
Chloroform 43.6 kkg/year 8.1 kkg/year 81% 
AOX 33,300 kkg/year 11,200 kkg/year 66% 

Since the three mills in Oregon have installed technology to reduce dioxin and AOX levels in 
their discharge prior to 1995, the major reduction of these pollutants has already occurred and 
will not be as great as the nationwide estimates. 

Water Quality Issues 
The Pope & Talbot facility discharges to the Willamette River at river mile 14 7 .2, thirteen miles 
upstream of a drinking water intake for the City of Corvallis. This segment of the Willamette 
River exceeds state water quality standards for bacteria and temperature. The Boise Cascade 
facility discharges to the City of St. Helens wastewater treatment plant which discharges to the 
Columbia River at river mile 86.0. The Fort James facility also discharges to the Columbia 
River at river mile 47.0. This segment of the Columbia River exceeds state water quality 
standards for bacteria, dissolved oxygen, temperature, pH, total dissolved gas, and toxics 
(pesticides & PCB). 

In 1991, DEQ established a Total Maximum Daily Load (TMDL) for dioxin in the Willamette 
and Columbia Rivers. The three bleached Kraft mills were allocated a portion of the TMDL. 
Since 1991, these three facilities have made substantial modifications to their bleaching process 
to meet the TMDL requirements. At present, these facilities are in compliance with the TMDL 
for dioxin. 



In addition to developing technology based limits, the Department will also develop water 
qnality based limits for pollutants of concern at each facility. The permit will include the more 
stringent of the two limitations. 

Status of Affected Facilities 
In 1991, Oregon was the first state in the nation to establish limits and controls for AOX and 
dioxin. As a result, the Fort James mill is already in substantial compliance with these new 
standards. 

The Boise Cascade facility currently operates at 70% substitution of elemental chlorine with 
chlorine dioxide. Over the next three years, the mill anticipates substituting 100% of the 
elemental chlorine with chlorine dioxide to meet the technology based requirements in the 
cluster rules. 

The Pope & Talbot facility installed oxygen delignification with elemental chlorine bleaching to 
meet the AOX and dioxin limits established in their permit in 1991. However, this technology 
will not enable Pope & Talbot to meet the effluent limitations in the cluster rules. As a result, 
Pope & Talbot is considering installing ECF technology to meet the limitations in the cluster 
rules. As with the other mills, the technology must be installed and the facility must be in 
compliance with the limitations in the clnster rules upon renewal of their National Pollutant 
Discharge Elimination System (NPDES) permit but by no later than April 2001 (three years from 
the date of promulgation of the regulations). 

Public Involvement 
It is DEQ's intent to draft permits for these three facilities based on the cluster rules promulgated 
by EPA. Prior to drafting these permits, DEQ is seeking substantive, factual information that 
should be considered in drafting permits for these three facilities. Specifically, we are seeking 
information that was not considered by EPA in its rule development process in establishing the 
technology based standards for this industrial category. 



Attachment C 

Hearings Officer Report 

For efficiency, the Department provided one public notice of combined hearings 
that were held on several rulemakings. General comments, as well as 
comments specific to this rule proposal, if any, are summarized in the following 
Hearings ()fficer Report 



Attachment C 

State of Oregon 
Department of Environmental Quality Memorandum 

Date: July 16, 1998 

To: 

From: 

Environmental Quality Commission ~ 

Ruth Crowley, Hearings Officer ~'t\t-~uJ ~ 
Presiding Officer's Report for Rulemaking Heari1g Subject: 

Combined rule adoption hearing: 

I. Reasonably Available Control Technology (RACT):Stage I and II vapor recovery; 
2. National Emission Standards for Hazardous Air Pollutants (NESHAP): standards 

for pulp and paper ("cluster rule"), polymers and resins production, off-site waste 
and recovery operations, printing and publishing, primary aluminum plants; 

3. New Source performance Standards (NSPS): Hospitals/Medical/Infectious Waste 
incinerators; 

4. Compliance Assurance Monitoring (CAM) for major industrial sources; 
5. Credible Evidence for all sources in Oregon. 

Two hearings were held on the above rules proposed for adoption. An announcement 
was made asking for signatures on the witness registration forms for anyone wanting to 
present testimony. All present were advised that the hearing was being recorded, and of 
the procedures to follow. 

At the Corvallis, Oregon hearing on July 15, 1998, six people presented testimony. All 
comments were related to .the pulp and paper "cluster" rule, item #2 in the above listing. 

At the Portland, Oregon hearing on July 16, 1998, no one presented testimony. 

Corvallis, Oregon. July 15, 1998; 6:00 p.m. 

The following summarizes oral testimony presented at this hearing: 

Linda Hunn* 
1820 SE Bethel St 
Corvallis 97333 

Dioxins (toxic byproducts of industrial processes involving chlorine) attack our systems 
at very low doses. Ms. Hunn is concerned about the effect of dioxins on our immune and 
reproductive systems. She encourages the City of Corvallis to recommend to the DEQ 
that paper and pulp bleaching operations in Oregon shift from using chlorine products to 
using ozones, peracids, and enzymes to bleach their pulp. She believes this 
recommendation is especially pertinent to Pope & Talbot, which discharges pollutants 
into the Willamette, Corvallis's drinking water source. 



W. Alfred Mukatis 
2851 NW Monterey Pl. 
Corvallis 97330 

Mr. Mukatis recalled the time when Oregon was a leader in water quality issues. He 
expressed concern about how the water rule is worded. It is phrased in terms of x amount 
of pollution per kilogram of product. If the amount of product increases, pollutants also 
increase. Mr. Mukatis would like the water rule to echo the federal sulfur dioxide rule, 
under which a cap is placed on the level of permissible pollutants and the cap decreases 
each year. 

Mary Slabaugh* 
1800 SW Allen St. 
Corvallis 97333 

Ms. Slabaugh testified as a private citizen but has been a board member of Friends of the 
Upper Willsmette for two years and has researched pulp bleaching technologies. She 
makes three requests to DEQ: 

1) Adopt technology-based limitations on chlorinated phenolics, chloroform, 2,3,7,8-
TCDD and 2,3,7,8-TCDF, and AOX based on ECF with oxygen delignification 
rather than ECF alone for mills discharging to Oregon waters. The fact that Pope 
& Talbot has already incorporated oxygen delignification in its process, and the 
other two mills have partially substituted chlorine dioxide for elemental chlorine, 
belies the claim that ECF with oxygen delignification is not economically 
feasible. 

2) Adopt as DEQ policy the goal of achieving chlorine-free bleaching of paper pulp 
as it becomes technically and economically feasible. Establish benchmarks for 
technical and economic progress in this area that would trigger new, more 
stringent limits on effluents. 

3) Provide additional incentives for the Pope & Talbot mill to substitute ozone for a 
portion of the elemental chlorine presently used in its Monox-L process, under the 
EPA VAT Tier Program. 

The existing oxygen delignification/Monox-L process could be amended with ozone to 
achieve the new cluster rule limits while producing an acceptable product. Continued 
evolution of ozone and other bleaching technologies makes pursuit of this option 
attractive; it would avoid the major capital investment in chlorine dioxide-generating 
equipment. 

Pope & Talbot should be allowed to design a special tier for its situation.A TCF process 
must be the ultimate goal for all of Oregon's pulp bleaching mills. Simple adoption of 
the April 1998 cluster rules is not good enough for Oregon. 



Liz Frenkel (for Oregon League of Women Voters)* 
1431 NW Vista Pl. 
Corvallis 97330 

The League of Women Voters (League) advocates the goal ofTCF for the pulp and paper 
industry, because only with a TCF process is a closed loop water system possible, and 
only such a system protects the downstream users from pulp plant pollutants. 

On 20 June Pope & Talbot announced plans to install ECF technology to meet the 
requirements of the April 1998 cluster rules. IfDEQ's proposed rule--adopting the 
cluster rule with no changes-is approved, Pope and Talbot will have no incentive to 
move toward TCF bleaching. The process locks them into a chlorine discharge future of 
15 to 20 years. The League's concerns are: 

• Upstream industrial chlorine discharges may constrain city of Corvallis from 
necessary use of chlorine to prevent bacterial pollution. 

• Timing of Pope & Talbot decision now, before DEQ and EQC hearings on the 
new cluster rules, might make issuance of Pope &Talbot's permit in two years 
simply an allowance for standards they can meet. 

• Pope &Talbot's costly investment decision may require increased production with 
increased effluent to pay for the investment. 

• Adoption of EPA cluster rules without change will hinder plant owners from 
looking at alternatives requiring less capital expenditure and not dependent on 
chlorine dioxide. 

Ashley Roorbach 
626 SW Fifth St. 
Corvallis 97333 

Mr. Roorbach drinks, bathes in, and cooks with water containing Pope & Talbot's dioxin 
discharge. He advocates TCF rules for water discharge. 

Sue Danver" 
1021 NW 32nd St. 
Corvallis 97330 

Also a board member of the Friends of the Upper Willamette, Ms. Danver testified as a 
private citizen. She advocates exploring alternatives to chlorine dioxide for Pope and 
Talbot and believes, based on information at DEQ's June 30 information session, that it is 
possible to combine ozone with Monox-L technology. She requests that DEQ work with 
EPA to develop a tiered approach for Pope & Talbot. 
Because we have only three pulp mills in Oregon, Ms. Danver believes we could work 
with them on a case by case basis and not lose the opportunity to have TCF in five years. 
At the June 30 informational meeting, DEQ said it would adopt the cluster rules as 
written absent new information. Ms. Danver supplied three political events that should 
be considered as new information: 
• The Willamette River Task Force report on point and nonpoint source pollutants 

recommends providing incentives for MONOX-L and other new techniques. 



• The Spring Chinook salmon is listed as a threatened species on some branches of 
the Willamette; Pope & Talbot is upstream. 

• Pope & Talbot's NPDES water discharge permit expired on June 30. Renewal is 
one or two years off. Pope & Talbot will have chosen ECF technology before we 
have an opportunity to address their choice. 

Ms. Danver requests a response from DEQ on this timing. Once the very expensive ECF 
technology is in place, the decision to implement it is irreversible. 

Ms. Danver also birds in the Willamette National Forest and expressed dismay at the 
malformed birds she has seen lately. 

* =submitted written statement as well as oral testimony 
/\ =will submit written comments 

Portland, Oregon. July 16, 1998; 3:00 p.m. 

There was no testimony given at this hearing. 



Summary of Testimony by Subject Matter 

Urge move to total chlorine free (TCF) bleaching (particular concern: Pope & 
Talbot mill): 

Linda Hunn 
Mary Slabaugh 
Liz Frenkel 
Ashley Roorbach 
Sue Danver 

Special concerns: 
Effects of dioxin on human immune, reproductive systems 

Linda Hunn 
Mary Slabaugh 

Implementation ofECF technology will preclude the better choice ofTCF 
technology because of the investment ($30 million) 

Liz Frenkel 
Sue Danver 

Concerns re Pope & Talbot decision: Liz Frenkel 

Upstream industrial chlorine discharges may constrain city of Corvallis from necessary 
use of chlorine to prevent bacterial pollution 

Adoption of EPA cluster rules without change will hinder plant owners from looking at 
alternatives requiring less capital expenditure and not dependent on chlorine dioxide 

Timing of Pope & Talbot decision now, before DEQ and EQC hearings on the new 
cluster rules, might make issuance of Pope &Talbot's permit in two years simply an 
allowance for standards they can meet 

Pope &Talbot's costly investment decision may require increased production with 
increased effluent to pay for the investment. 

Concern re impact of pollutants on frogs and birds: Sue Danver 

Concern about wording of water rule: x parts pollution per kg of product. 
If product output increases, pollution increases in an absolute sense. Wants cap on 
levels of pollutants in river, to be lowered each year, as with the sulfur dioxide rule. 

W. Alfred Mukatis 

Specific recommendations: 

Mary Slabaugh: 

1. Adopt technology based limitations on chlorinated phenolics, chloroform, 2,3, 7,8-
TCDD and 2,3,7,8-TCDF, and AOX based on ECF with oxygen delignification rather 
than ECF alone for mills discharging to Oregon waters. 



2. Adopt as Oregon DEQ policy the goal of achieving chlorine-free bleaching of paper 
pulp as it becomes technically and economically feasible. Establish benchmarks for 
technical and economic progress in this area, that would trigger new and more stringent 
limits on effluents. 

3. Provide additional incentives for the Pope & Talbot mill to substitute ozone for a 
portion of the elemental chlorine presently used in its Monox-L process, under the EPA 
VAT Tier Program. 

Liz Frenkel: 

DEQ rules should reflect goal of TCF technology by establishing appropriate timelines 
and regulations encouraging achievement of this goal (e.g., requiring Pope &Talbot to 
make analysis of alternatives to ECF technology dependent on chlorine dioxide). 

NSPSmwihearingsum.doc 



Attachment D-1 
Department's evaluation of comments addressing NESHAP update and revision 

There were no specific comments received regarding the NESHAP proposal. The 
general comments relative to the combined rulemakings have been summarized as 
follows and the Department's response is provided in italics. 

• If the Department is going to use a combined mailing, there should only be one 
contact person 

The Department agrees and will modify fature rul?making accordingly. 

• The Department should continue to work with the Lane Regional Air Pollution 
Authority (LRAP A) to further refine the public comment process when adopting 
federal regulations by reference. Delegation of authority to LRAP A should be 
streamlined. 

Current rules allow LRAPA to enforce the Department's Title V, NSPS and NESHAP 
rules directly. The Department plans to .increase cooperation with LRAPA on other 
fature rulemakings. However, LRAP A is an independent agency and is authorized to 
adopt its own rules as long as they are least as stringent as the Department's. 

• The Department should continue to adopt federal regulations by reference or verbatim 
to ensure consistency with federal programs. The adoption by reference is preferred 
over the adoption by verbatim because it prevents any need to make "housekeeping" 
rule changes in the event that minor differences between federal and state rule occur. 

The Department intends to adopt federal rules that establish emission standards and 
permitting requirements by reference or verbatim, unless there is a science based need to 
adopt stricter limitations. The Department adopts rules by reference when the federal 
rules apply directly to sources. The Department adopts rules verbatim when the federal 
rules are regulatory 'directions to states 



Attachment D-2 
Department's evaluation of water quality cluster rule comments 

The following is a summary of written comments received during the public comment 
period on the proposed implementation of the pulp and paper cluster rules adopted by EPA. 
The City of Corvallis sponsored a public information meeting on pulp & paper bleaching 
teclmologies on June 30, 1998. In addition, public hearings were held in Corvallis on July 
1511

', 1998 and Portland on July 16th, 1998. The Hearings Officer's report summarizes the 
testimony received at the hearings. The Department's response to both written and oral 
comments received during the public participation period begins on page 7 of this 
document. 

Written comments were submitted by the following people and are summarized below. 

1. Karen A. Garrett, P. 0. Box 1370, Corvallis, OR 97339 

Due to the risks associated with dioxins and other byproducts of chlorine bleaching, 
DEQ should require TCP (Totally Chlorine Free) bleaching as the standard for 
industries in Oregon. 

2. Mark & Nadya Garfein, 1455 NW Greenwood Place, Corvallis, OR 97330 

Pope & Talbot should not be allowed to pollute the air we breathe, the water we drink 
and the environment that we live in. The permit for Pope & Talbot should not be 
renewed. 

3. Chris Maser, Social/Environmental Sustainability 
3303 NW Tyler Street, Corvallis, OR 97330 

DEQ must require that the Pope & Talbot mill in Halsey and other mills in Oregon 
use the most advanced teclmology available (TCP) to eliminate toxins in waterways 
in Oregon. We cannot afford to pollute the waterways which ultimately pollute the 
oceans that have no outlets and cannot flush themselves and cannot dilute the toxins. 

4. Mark Simenclinger, 264 Rennie Place, Corvallis, OR 97330 

DEQ must address the problems associated with water quality. The change in the 
Willamette River at the location where Pope & Talbot discharges is dramatic. The 
river is visibly discolored for several miles below the discharge. This area is low in 
oxygen and not conducive to fishing/swimming. DEQ must do its job to protect the 
river quality. 



5. Jeanne Riha, 904 NW 34th Street, Corvallis, OR 97330 

Dioxin in any amount is dangerous and there has been no information presented about 
the levels of dioxin and AOX (adsorbable organic halogens) in the discharge from 
Pope & Talbot's Halsey mill. There was no information presented about the TMDL 
(total maximum daily load) for dioxin in the Willamette River and whether medical 
opinion agrees that the established load is not harmful. 

6. Kevin Godbout, Weyerhaeuser 
Corporate Headquarters, Tacoma, WA 98477 . 

Weyerhaeuser is pleased that DEQ is proposing to adopt the EPA cluster rules for the 
pulp & paper industry. These rules were developed over a long period of time and 
with a considerable amount of input from many people. The resulting rule establishes 
environmentally protective effluent limits and technology requirements based on 
sound science. There is no new information that would justify different technologies 
or effluent limits. 

7. Llewellyn Mathews, Executive Director, Northwest Pulp & Paper Association 
1300I14th Avenue Southeast, Suite llO, Bellevue, WA 98004 

The cluster rule represents the most extensive and costly regulatory effort undertaken 
by EPA. This rule represents EPA's first effort to develop and adopt combined air 
emission and water discharge standards. NWPPA supports DEQ adoption of the 
cluster rule for the air and water programs. Given that this rule is an integrated 
approach at controlling air and water discharges from pulp and paper mills, DEQ 
should make every effort to adopt the federal rule across all Oregon jurisdictions. 

Mills in Oregon have made a substantial investment in technology to address water 
discharges in anticipation of the new EPA requirements. Additional investments are 
necessary to meet the air and water requirements in the cluster rule. As a result of 
earlier improvements, dioxin discharges from pulp & paper mills have been reduced 
dramatically and the levels in fish and sediment is declining. The Columbia River is 
no longer listed as exceeding water quality standards for dioxin. After extensive 
review, EPA adopted standards that allowed the use of 100% chlorine dioxide 
substitution referred to as ECF (elemental chlorine free). Numerous scientific studies 
show that there are no additional environmental benefits from using TCF instead of 
ECF. No state or country has required TCF for thisreason. TCF is two to five times 
more costly than ECF, uses 5-10% more wood, and has a very limited market. The 
supporting documentation for selection ofECF is presented in EPA's documents on 
the cluster rule. 

8. William Dameworth, Environmental Manager, Pope & Talbot 
P. 0. Box 400, Halsey, OR 97348 

2 



Pope & Talbot supports DEQ's proposal to implement the water limits as written by 
EPA. In developing this rule EPA examined several different pulp bleaching 
porcesses including TCF, ECF, and options to include oxygen delignification. Pope 
& Talbot also spent quite a bit of time and money investigating bleaching 
alternatives. Pope & Talbot considered filling a niche market for TCF pulp, however, 
the market never grew and the TCF process produced unacceptability low quality 
pulp at this mill. 

We also investigated the use of current bleaching system with ozone and found that 
the mill would not be able to meet EPA standards in the rules. Of the bleaching 
alternatives investigated, tests show that only chlorine dioxide bleaching will enable 
to meet the standards in the cluster rule and produce an acceptable product. We plan 
to continue to use the oxygen delignification system along with chlorine dioxide 
bleaching to meet the rules. EPA has included facilities with this technology in its 
Voluntary Advanced Technology program (Tier I). It is Pope & Talbot's goal to 
meet the limits established for this tier, however, we will not know whether we can 
meet these limits until the equipment is installed and operational. We expect that 
installation of the equipment will take about 18 months and it will take an additional 
6 months to get it running and collect environmental data. 

9. Sue Danver, 1021NW32nd Street, Corvallis, OR 97330 

Ms. Danver comments are summarized in the hearing officer's report. 

10. Carol Whitaker, Manager, Environmental Field Services, Fort James Corporation 
349 NW 7th A venue, Camas, WA 98607 

Fort James supports DEQ's efforts to provide additional opportunities for the public 
to comment on the pulp & paper cluster rule. Fort James believes that the effluent 
limitations adopted by EPA are comprehensive, fair and protective. This rule 
represents EPA' s first attempt to promulgate combined air and water standards into a 
single rulemaking. This rule represents a culmination of over 10 years of data 
collection and research on the part of EPA and industry. Extensive opportunities for 
public input were provided during this process. Concerning arguments that mills in 
Oregon should be required to install oxygen delignification or TCP technology, Fort 
James offers the following comments: 

• If forced to install oxygen delignification, the mill would have to replace its 
existing boiler with a larger one at a capital expense of $60 million, which would 
be in addition to the $30 million required to install the oxygen delignification 
equipment. 

• The three bleached kraft mills in Oregon were the first in the country to install 
technology to dramatically reduce the discharge of chlorinated compounds. 
These mills have been operating at a distinct cost disadvantage when compared to 
competing mills around the U.S. With the implementation of the cluster rule, 
mills in other regions of the country will be held to the same technology standard 
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that has existed in Oregon since 1991 and the mills in Oregon will be able to 
recover the competitive position in the marketplace. 

• The Fort James Wauna mill has operated as an ECF mill for the past five years 
and has not detected measurable levels of dioxins or furans in the bleached pulp, 
sludges, or effluent in that time. Research organizations worldwide have shown 
the levels of chlorinated resin acids, phenolics, dioxins, and furans are no 
different between ECF mills and TCP mills. These compounds carmot be 
detected using even with the most sophisticated analytical equipment available. 

• No TCP softwood kraft pulp is commercially available with both the full 
brightness and strength required for products manufactured by the Wauna mill. 

• The cluster rule requires all U.S. mills to meet stringent requirements for control 
of spent liquor spills. These requirements are specified under "Best Management 
Practices" and will force better monitoring, control and retrieval of spills than 
exist today. To say that Oregon mills will not be forced to improve as a result of 
these new regulations is not true. 

11. Nancy Sieglitz, Director, Corvallis Enviromnental Center 
P. 0. Box 2189, Corvallis, OR 97339-2189 

We encourage DEQ to adopt stricter standards for effluent discharge, which would be 
in line with the evolution of the pulp bleaching technology. We strongly support 
working towards a closed loop TCP pulp bleaching technology. We also recommend 
a cap on pollutants such as AOX in addition to the amount allowed per unit of 
product produced. 

12. Darlene Schanfald, Olympic Enviromnental Council 
3632 O'Brien Road, Port Angeles, WA 98362 

Two water bodies in Washington contain so much PCBs that adults would be told to 
eat no more than one fish meal a day. It is time for govermnents to "bite the bullet" 
and implement regulations that truly protect life on earth. One way to accomplish 
this is to demand that pulp and paper mills use TCP and oxygen delignification. 
Another way is to force these industries to invest, immediately, in closed loop 
systems and stop discharging effluent into waterways. 

13. Mary Slabaugh, 1800 SW Allen Street, Corvallis, OR 97333 

Ms. Slabaugh's comments are summarized in the hearings officer's report. 

14. Jane Haley, President, Oregon Center for Enviromnental Health 
No address given 

The state should reconsider its position on the use of chlorine in any form for the 
production of paper. TCP processes are available and in a short time industry will be 
forced to make capital improvements to use this cleaner technology. We urge DEQ 
to stand on the side of enviromnental and public health protection. Defending the 
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industry's right to pollute is not the agency's purpose. We urge DEQ to adopt 
standards that will compel the industry to switch to more benign practices for 
bleaching paper. 

15. Helen Berg, Mayor, City of Corvallis 
P. 0. Box 1083, Corvallis, OR 97339-1083 

Pope & Talbot's Halsey mill discharges to the Willamette River, 13 miles upstream 
of Corvallis. The Willamette River provides approximately 65% of the City's 
drinking water. Corvallis citizens are concerned about the impacts of the discharge 
from the mill on human, wildlife, and aquatic communities. Pope & Talbot proposes 
to retain their oxygen delignification system and install ECF bleaching technology by 
April, 2001. These efforts exceed federal standards and could qualify the mill for 
EPA's voluntary advanced technology incentives program. 

The Corvallis City Council requests that new effluent discharge standards evolve as 
pulp bleaching technology evolves. This would ensure a timely transition by the 
industry to technologies that help improve the environment such as TCF pulp 
bleaching. The citizens of Corvallis want to be assured that the pulp industry 
implements technically feasible alternatives that maximizes environmental benefits as 
quickly as possible. Industry action to implement new technology should be 
prompted through DEQ rules. We request that DEQ adopt a definition of 
"economically achievable" as referenced in the EPA cluster rule. In addition, we 
request that DEQ commit, within the rules that are adopted, to initiating a review of 
those rules if a technology or process meets the economically achievable criteria. 

The ultimate goals of the Corvallis City Council are as follows: 
• The pulp bleaching process ultimately become closed loop process meaning that 

mills recycle and reuse water to eliminate or minimize discharges to public waters 
and the resulting wastes be free of toxic compounds 

• Timelines are made a part of the DEQ rules for implementing new standards that 
ensure that pulp bleaching processes keep pace with evolving technologies. 

• DEQ will conduct studies to establish mass load limits for AOX as was done for 
dioxin in 1991. 

• DEQ will develop chemical oxygen demand (COD) effluent limits for this 
industry. · 

16. John Ledger, Susan Mulholland, & David Bartz, Associated Oregon Industries (AOI) 
1149 Court Street, NE, Salem, OR 97301-4030 

AOI supports the DEQ's position to implement the cluster rules. Oregon's standards 
should be consistent with national standards. Oregon law requires that DEQ must 
follow the federal program, except in those rare cases based on scientific need, 
Oregon needs to be more stringent than the federal program. Adopting the federal 
standards will enable our members to plan for the future with confidence. 
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The debate over pulp bleaching technology has been engaged at the national level for 
more than a decade. The cluster rule was the result of a high quality national debate 
and the choices made in the rules must be reaffirmed and adopted in Oregon. Science 
supports the proposed action by DEQ and there is nothing new to justify a radical 
course change to require TCF bleaching. 

17. Linda Hunn, 1820 SE Bethel Street, Corvallis, OR 97333 

Ms. Hunn's comments are summarized in the hearings officer's report. 

18. Laurie Valeriano, Policy Analyst, Washington Toxics Coalition 
4649 Sunnyside Avenue, N., Suite 540 East, Seattle, WA 98103 

We strongly urge DEQ to reconsider adoption of the cluster rule, which identifies 
ECF as the best available technology. We urge you instead to base standards on TCF 
and oxygen delignification, which are the best available technologies to meet the 
legal requirements of the Clean Water Act. The Northwest is home to a dozen mills 
that use chlorine for bleaching and we are facing serious problems as a result of 
discharges from these mills. Some of these problems include organochlorine 
pollution, impacts on aquatic life and wildlife, and safety issues associated with the 
use of chlorine. 

We strongly object to EPA's and Oregon's decision to base standards on chlorine 
dioxide substitution rather than TCF technologies. Chlorine dioxide is an inadequate 
long-term solution to the problems we face from mill pollution. Use of chlorine 
dioxide will perpetuate organochlorine contamination. Experts have stated that 
phasing out elemental chlorine is not sufficient to protect the environment. There are 
1,000 different chlorinated and non-chlorinated substances present in pulp mill 
effluent. Only some of these have been identified chemically and very few have been 
assessed for toxicity and environmental impact. Many of the chemicals are toxic and 
persistent chemicals. Toxic effects linked to organochlorines such as long-term 
effects on reproduction, and ability to resist disease have not been addressed. 
Oregon's proposal will not eliminate organochlorine pollution and is inconsistent 
with the Clean Water Act. · 

Use of chlorine dioxide does not eliminate dioxin contamination. Although levels of 
dioxin are not measurable, they are being released to the environment when chlorine 
dioxide substitution is employed. Chlorine dioxide substitution only reduces the rate 
at which dioxins and furans bioaccumulate. Given the persistent nature of dioxins, 
this is an unacceptable choice. The use of chlorine dioxide merely shifts the pollution 
to another media. Data from the Wauna mill shows decreases of dioxins and furans 
from bleach plant to final sewer effluent because in all probability the 
organochlorines are transferred into the sludge. Chlorine dioxide is a toxic, corrosive 
and unstable gas and the use of this substance poses a significant accident risk. 
Chlorine dioxide also poses a danger to worker health and safety. 
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Chlorine dioxide prevents a mill from going completely closed loop. TCF bleaching 
is a prerequisite for a closed loop mill. Chlorine dioxide closed loop systems simply 
shift the discharge of pollutants from one media to another. Elemental chlorine free 
is a inaccurate designation because chlorine gas is produced as a side reaction, 
sometimes in substantial amounts. Up to 30% of chlorine dioxide can be converted to 
chlorine gas during bleaching. If Oregon adopts the cluster rule as is, mills such as 
the Pope & Talbot will be locked into an obsolete technology for 15 to 20 years. 

The technology standards adopted by EPA were based on incorrect brightness 
standards. Based on this, EPA concluded that TCF technology is not yet available to 
make the full range of products produced by ECF technology. Voluntary actions will 
not move the pulp and paper industry closer to zero discharge goal of the Clean Water 
Act. The Clean Water Act mandates best available technology. We demand that 
DEQ require the technology that is best and available - TCF. 

DEQ should adopt a comprehensive plan for phasing out chlorine based bleaching 
and installation of closed loop recycling systems. Regulations should include 
consumer education, market development for alternative bleached products, measures 
to protect worker health, family wage jobs, financial incentives and assistance for the 
mills. 

19. Billy Stern, Western North America Coordinator, Native Forest Network 
Box 8251, Missoula, MT 59807 

Mr. Stern urges the Department to reconsider adoption of the cluster rule. He 
supports comments presented by the Washington Toxics Coalition and submitted 
them for the record. 

On June 10, 1998, the Department distributed a public notice for the adoption of air quality 
rules. The public notice also included information regarding the DEQ Water Quality 
Division's proposal to implement EPA' s cluster rule for the pulp and paper industry. The 
Department requested submission of substantive and factual information not previously 
considered by EPA in the development of the cluster rule. This information was sent to 
more than 1400 interested persons on a variety ofDEQ mailing lists. 

The following is the Department's response to comments on the proposal to implement 
EPA' s cluster rule for the pulp and paper industry: 

Rule Development Process/Bleaching Technology Selection 
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other toxic pollutants into the environment. TCF bleaching process is the best available 
technology and DEQ must select this particular technology to meet the legal requirements 
in the Clean Water Act. Furthermore, only TCF bleaching processes can make it possible 
for a mill to install closed loop recycle system for the wastewater, which is the ultimate 
goal of the Clean Water Act. 

Response: EPA spent over 10 years investigating bleaching processes in the pulp & 
paper industry. While EPA believed that TCF pulp bleaching processes would likely be 
the choice of the future, they concluded that this technology had not evolved sufficiently 
to warrant its selection as the Best Available Technology Economically Achievable 
(BAT). EPA concluded that TCF bleaching processes, at present, are not economically 
feasible and cannot produce the full range of market products produced by ECF 
(elemental chlorine free) processes. 

EPA did select TCF bleaching processes as an alternate technology in the Voluntary 
Advanced Technology (VAT) incentives program, For mills that implement TCF, EPA 
allows until April, 2004, to meet effluent limits in the cluster rule. TCF mills do not have 
to sample for organochlorines, dioxin and furan. In addition, tiered incentive options are 
available for TCF mills that reduce lignin content and those that institute water 
conservation and recycling programs. 

Comment 2: Two comrnenters recommended that Oregon should adopt ECF with 
oxygen delignification as the minimum bleaching technology for mills in Oregon. DEQ 
should have a stated policy goal to adopt chlorine free bleaching technology as it 
becomes technically and economically feasible. DEQ should adopt rules that include a 
timeline for implementing standards that ensure that pulp bleaching processes keep pace 
with evolving technologies. 

Response: Another bleaching technology that was investigated by EPA is ECF with 
oxygen delignification. This particular technology calls for the reduction of lignin 
content of the pulp using oxygen delignification or extended cooking followed by a 
bleaching process with 100% substitution of elemental chlorine with chlorine dioxide. In 
fact, the proposed rules published in 1993 were based on this technology. After further 
study, EPA concluded that this bleaching technology was not economically achievable 
for existing bleached Kraft mills on an industry wide basis. EPA also considered 
delaying the implementation of this option for five years but concluded that this would 
not appreciably reduce the economic impacts on existing bleached Kraft mills. However, 
for new bleached Kraft mills, EPA did base effluent limits on this technology. All new 
bleached Kraft mills have to install ECF with oxygen delignification or equivalent 
technology to meet the effluent limits in the cluster rule. 

EPA selected ECF (without oxygen delignification) as the Best Available Technology 
Economically Achievable (BAT) because it was technically feasible, economically 
achievable, and "provides greater environmental benefits than any other economically 
achievable bleaching technology." In evaluating economically achievability, EPA 
examined both the air and water aspects of the cluster rule. EPA believed that bleached 
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Kraft mills are subject to "significant additional costs" as a result of the air rule. EPA 
took these costs into consideration in determining the total impact of the pulp bleaching 
options being considered. EPA believed that this procedure is consistent with the 
purpose of the cluster rules. On a nationwide basis, EPA expects that ECF bleaching 
processes will substantially reduce the levels of toxic pollutants discharged by bleached 
Kraft mills. 

EPA estimates the reduction in the pollutants for the bleached Kraft mills as follows: 

2,3,7,8 - TCDD 14. 0 grams/year 4 .1 grams/year 70% 
(dioxin) 
2,3,7,8 -TCDF (furan) 105 grams/year 7 grams/year 93% 
12 chlorinated 51. 7 kkg/year 9.4 kkg/year 82% 
phenolics 
Chloroform 4 3. 6 kkg/year 8.1 kkg/year 81% 
AOX 33,300 kkg/year 11,200 kkg/year 66% 

Since the three mills in Oregon have installed technology to reduce dioxin and AOX 
levels in their discharge prior to 1995, the major reduction of these pollutants has already 
occurred and will not be as great as the nationwide estimates. 

EPA also believes that bleached Kraft mills can make substantial improvements in 
management practices. As a result, they have required that all mills implement nine 
additional in-plant controls. EPA believes that implementing these controls will improve 
the efficiency of the treatment system, and further reduce the discharge of conventional 
pollutants such as biochemical oxygen demand (BOD) and total suspended solids (TSS), 
as well as toxic pollutants. 

Regarding the development of standards as pulp bleaching technology evolves, it should 
be noted that DEQ relies on EPA to develop and adopt national standards for industries. 
This is one ofEPA's primary functions. Developing technology standards enables EPA 
to assess technological and economic issues on a nationwide scale. Typically EPA 
reviews its technology standards for industries every ten years. For the pulp & paper 
industry, this is the third set of technology standards established by EPA over the past 25 
years. Improvements in treatment and/or bleaching technology were necessary with the 
development of each standard and this lowered the amount of pollutants being 
discharged. 

At this time, DEQ does not have the staff or the expertise to develop technology 
standards separate from the EPA process. To encourage evolving pulp bleaching 
technologies, EPA has developed an incentive program as part of the cluster rule for 
facilities that institute water conservation/recycling, reduction of lignin content of pulp, 
and TCF processes. These incentives include additional time for complying with 
standards and reduced monitoring requirements. 
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Comment 3: The cluster rule was developed by EPA over several years and with 
extensive public involvement. The final rules promulgated by EPA are comprehensive, 
fair, and protective. Given that the rule is an integrated approach at controlling air and 
water discharges from bleached Kraft mills, DEQ should adopt these rules as developed 
by EPA. The cluster rule was the result of a national debate and the choices made in the 
rules must be reaffirmed and adopted in Oregon. There is no new information that would 
justify the use of different technologies or effluent limits. 

Response: Comment noted. We agree. 

Comment 4: Oregon's standards should be consistent with national standards. Except in 
rare instances, based on scientific need, Oregon law requires that DEQ follow the federal 
program. 

Response: Comment noted. We agree that the standards developed by EPA will be 
protective of Oregon's environment. 

Alternative Bleaching Methods 

Comment 5: Many commenters urged DEQ to require that Pope & Talbot install ozone 
with its existing oxygen delignification system and MONOX-L bleaching. This 
bleaching methodology would be cheaper, and would enable Pope & Talbot to keep the 
option open to go to TCP at a later date. If Pope & Talbot chooses ECF bleaching and 
invests the capital to construct a chlorine dioxide generator, they will be committed to 
this bleaching technology for 15 to 20 years. 

Response: EPA's cluster rule does not require the installation of a particular technology 
to meet the limitations in the rule. The rule establishes standards that are based on a 
particular technology. The National Pollutant Discharge Elimination System (NPDES) 
permit includes these standards as enforceable effluent limits. Neither EPA not DEQ can 
require facilities to install a particular technology to meet these effluent limits. 

In their comment letter, Pope & Talbot stated that they have investigated the above
referenced method for bleaching pulp. Based on the tests conducted, they have 
concluded that using ozone with the existing oxygen delignification/MONOX-L system 
will not enable them to meet the limits in the cluster rule. If Pope & Talbot wishes to 
investigate this process further, the Department will support their efforts, however, we 
cannot require the use of this particular technology. From a practical viewpoint, it is hard 
for an industry to commit to the uncertainty of an unproven technology, where the 
possibility exists that the technology will not enable them to produce a marketable 
product and/or to meet the limits established in the rule. 

Effluent Limits 
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Comment 6: DEQ should develop standards for Chemical Oxygen Demand (COD) that 
would apply to bleached Kraft mills. 

Response: When EPA adopted the cluster rule, EPA did not have adequate information 
to develop a limit for COD and they reserved the development of effluent limits for COD 
for a later date. When EPA promulgates the limits for COD, DEQ will place them into 
permits for the bleached Kraft mills. Note that EPA had already developed effluent 
limits for biochemical oxygen demand (BOD), total suspended solids (TSS) and pH in 
previous rulemaking efforts. The Department has .already established limits for these 
pollutants in the permits for the three bleached Kraft mills. 

Comment 7: These mills must not be allowed to increase production and thereby 
increase the amount of pollutants that are discharged to defray capital expenditures. DEQ 
should also include mass load limits for AOX ( adsorbable organic halides) that would in 
effect be a "cap" for the amount of pollutants that would be discharged from these mills. 

Response: When preparing permits that have production based limits (i.e., pounds of 
AOX discharged per thousand pounds of product or kilograms of AOX per thousand 
kilograms of product) such as those for Pope & Talbot and the other bleached Kraft mills 
in Oregon, the Department does include mass based limits. The mass limits are based on 
the anticipated production at the facility during the permit cycle. The current permit for 
Pope & Talbot includes mass based limits for BOD, TSS, and AOX. Pope & Talbot is 
not planning on expanding the facility to increase production. If a facility expects to 
increase production, they must request that the permit be modified to recognize the higher 
production levels and higher mass limits be incorporated into the permit. If the request 
meets the requirements in the rules, DEQ will draft a public notice and seek public 
comment. This information would then be forwarded to the Environmental Quality 
Commission (EQC) for action. 

Comment 8: The Department should develop a Total Maximum Daily Load (TMDL) for 
AOX similar to that developed for dioxin. 

Response: TMDLs are developed for streams that exceed water quality standards. Since 
there is no water quality standard for AOX, a TMDL for AOX carmot be developed. A 
water quality standard for AOX does not exist because AOX measures a large group of 
chlorinated organic pollutants. Toxicity due to AOX would be a function of the 
pollutants present in the wastewater. Since toxicity varies with the characteristics of the 
wastewater, it is difficult to develop a water quality standard for AOX. Since many toxic 
pollutants carmot be measured in wastewater from pulp bleaching operations (dioxin, 
furan, and chlorinated phenolics), AOX has been used as a monitoring parameter to 
determine the level of chlorinated organic pollutants in the wastewater and the 
effectiveness of the various controls outlined in the rules. 

The Department does have water quality standards for several chlorinated organic 
pollutants. Where data indicates that these standards are being exceeded, the Department 
will list these sections of the river as being "water quality limited" and will develop a 
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TMDL. The 1998 list of streams that exceed water quality standards includes the 
Willamette and the Columbia Rivers. The stretch of the Willamette River where Pope & 
Talbot discharges exceeds water quality standards for bacteria and temperature. The 
Columbia River where the other two mills discharge exceeds water quality standards for 
bacteria, temperature, dissolved oxygen, pH, total dissolved gas, and toxic pollutants 
(pesticides and polychlorinated biphenyls (PCBs)). 

Comment 9: Dioxin in any amount is dangerous. There was no information that was 
presented about the levels of dioxin and AOX in the discharge from the Pope & Talbot 
mill. There was no information that was presented about the TMDL for dioxin and 
whether medical opinion agrees that the established load is not harmful. 

Response: The information that was distributed during the public participation period 
dealt with the implementation of the cluster rule and the mills that are affected by this 
rule. It did not include information on the compliance status of the Pope & Talbot mill. 
To comply with the limits in the permit, dioxin in the effluent from the bleach plant must 
be "not detectable", (i.e., less than 10 ppq (parts per quadrillion))and AOX must be 2.5 
kg/ ADMT (Air Dried Metric Ton). At present, Pope & Talbot is in compliance with the 
limits for dioxin and AOX. During the permit renewal process, DEQ will conduct a 
comprehensive review of the compliance status of this mill and summarize information 
on effluent quality in the permit evaluation report. 

The TMDL for dioxin was based on the water quality standards for protection of human 
health. These standards were developed by EPA in the mid-1980's and published in the 
document titled, "Quality Criteria for Water 1986". These standards were subsequently 
adopted by DEQ as part of its water quality standards. For dioxin, the water quality 
standard for human health protection are based on carcinogenic properties. In the case of 
suspected or proven carcinogens, the Department adopted standards based on an 
incremental increase in cancer risk over the lifetime of lXlOexp(-6) or "one in a 
million". 

The TMDL for dioxin in the Willamette and Columbia Rivers was set using the water 
quality standard for protection of human health along with information on river flow. 
The three bleached Kraft mills in Oregon were allocated a portion of the TMDL. Since 
1991, these three facilities have made substantial modifications to their bleaching process 
to meet the TMDL requirements. At present, these facilities are in compliance with the 
TMDL for dioxin. It should be noted that the implementation of the cluster rule will 
further reduce the amount of dioxin, furan, and AOX discharged from the three mills in 
Oregon. 

Comment 10: The permit for Pope & Talbot is slated for renewal in two years. Many of 
the decisions regarding the selection of bleaching technology will be made before action 
is taken on the permit. The Department must provide an opportunity to allow for 
meaningful comment on the permit at a time when the comments matter. 
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Response: Because of the anticipated delay in processing the Pope & Talbot permit, 
DEQ provided this opportunity to comment on the implementation issues associated with 
the cluster rule. The information distributed to interested parties stated that it was DEQ's 
intent to draft National Pollutant Discharge Elimination System (NPDES) permits for the 
tlnee bleached Kraft mills in Oregon using the cluster rule unless new information was 
presented during the public participation period that was not previously considered by EPA 
or DEQ. It is the Department's conclusion that no new information was presented during 
the public participation process. Therefore, the Department intends to draft permits for the 
tlnee mills using the cluster rules. A detailed evaluation on each of the mills will be 
conducted during the renewal of their permit. This evaluation will include processes, 
effluent quality, water quality impacts, and compliance status. 
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Attachment E 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
For 

NESHAP implementation and 
Cluster rule water quality requirements 

Rule Implementation Plan 

The proposed rules will require DEQ staff to place NESHAP standards in new and renewal 
Title V and ACDP permits. In many cases, the incorporation of these standards into 
permits will be based on EPA guidance or previous permit conditions. Therefore, the 
amount of effort should be consistent or slightly less than effort previously expended on 
these permits. 

In other cases, a more detailed technical review will be necessary. Once the NESHAP is 
incorporated into Title V permits, DEQ staff will have to inspect the monitoring systems and 
review pollution control equipment data as part of their routine compliance inspections. 
This data may be used to identify violations of the emission limits and standards. During 
the summer and fall of 1998, DEQ will provide the following to assist in implementation of 
this rule: 

• DEQ staff training of permit writers. 
• Development of consistent language for incorporation in Title V permits. 
• Development of consistent procedure for reopening of existing permits for NESHAP 

insertion. 
• Assistance on demand to specific questions from staff and industry. 

The Department intends to draft National Pollutant Discharge Elimination System 
(NPDES) permits for the three bleached Kraft mills in Oregon in accordance with the 
cluster rule. A detailed evaluation of each of the mills will be conducted during the 
permit renewal period. This evaluation will include an examination of processes, 
effluent quality, water quality impacts, and compliance status. 
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Conclusions of Law and Final Order in the Matter of William H. Ferguson, Case 
No. AQAB-WR-96-351, EQC Meeting: September 17, 1998 

Attached to this memorandum is staff report from the August EQC meeting on this matter. At 
that meeting, the Commission set over this matter and also made several preliminary rulings on 
procedural matters. 

First, the Commission determined that Mr. Ferguson's representative was neither a licensed 
attorney at law nor did he meet the definition of an authorized representative under ORS 
183.457( 4). The Commission set the oral arugments in this matter over so that Mr. Ferguson 
could either appear in person or retain a licensed attorney to represent him. 

The Commission then denied Mr. Ferguson's motion to dismiss the Department's appeal based 
on the late filing of the Department's brief. The Chair then granted extension motions for both 
the Department and Mr. Ferguson. 

Finally the Commission determined that it would not reopen the record, on its own motion, to 
consider whether OSHA regulations may be relevent to this proceeding. 

Attachments 

Memorandum from Langdon Marsh to the Environmental Quality Commission, dated July 21, 
1998 

Report Prepared By: Susan M. Greco 
Phone: (503) 229-5213 
Date Prepared: September 2, 1998 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: July 21, 1998 

To: 

From: 

Subject: Agenda Item M, Appeal o e ing Officer's Findings of Fact, Conclusions of 
Law and Final Order in th er of William H.- Ferguson, Case No. AQAB
WR-96-351, EQC Meeting: August 7, 1998 

Statement of Purpose 

The Department of Environmental Quality (hereinafter "Department") appealed from the Hearing 
Officer's Findings of Fact and Conclusions of Law, dated December 11, 1997. In that order, the 
hearing officer found that William H. Ferguson (hereinafter "Ferguson") violated OAR 340-032-
5620(1), OAR 340-032-5600(4), OAR 340-032-5650, OAR 340-033-0030(2) and OAR 340-033-
0030(4) and was liable for a civil penalty in the amount of$1,000. 

Background 

On December 5, 1996 the Department issued a Notice of Assessment of Civil Penalty to 
Ferguson citing violations of: 
(1) OAR 340-032-5620(1) for failing to employ required work practices for handling and 

removal of asbestos-containing waste material; 
(2) OAR 340-032-5600(4) by openly accumulating asbestos-containing waste material; 
(3) OAR 340-032-5650 by failing to properly dispose of asbestos-containing waste material; 
(4) OAR 340-032-5620(1) by failing to notify the Department of an asbestos abatement project; 
(5) OAR 340-033-0030(2) by allowing uncertified persons to perform asbestos abatement on 

property owned by Ferguson; and 
(6) OAR 340-033-0030(4) by supervising an asbestos abatement project without being certified 

as an asbestos abatement project supervisor. 
The Department imposed a civil penalty for violation #I in the amount of$5400. 

The Findings of Fact made by the hearing officer are summarized as follows: 
On October 2, 1996 an Asbestos Control Analyst (Keith Tong) observed what appeared to be 
asbestos-containing material on a building renovation site in Medford. Ferguson owned the site. 
He informed the person in charge of the site, Joel Ferguson (Ferguson's son), that the material 
appeared to contain asbestos, that proper steps should be taken to accomplish the asbestos 
removal, and not to disturb the materials. Tong then left to attend a meeting. Joel Ferguson 
contacted his father who phoned a disposal company. The company informed him that the 
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material needed to be double bagged and secured. The material was then placed in bags by Joel 
Ferguson and stored in an utility trailer. The other renovation workers were sent home. 

When Tong returned to the site, he noted that the materials had been moved. He also observed 
some still on the ground. After this meeting, the building was encapsulated and an abatement 
contractor was hired to remove the material. Testing of the material revealed that it contained 10 
percent asbestos. Neither William or Joel Ferguson were licensed asbestos removal workers or 
project supervisors. 

The hearing officer held that violations listed above are strict liability and that any 
"reasonableness" in Ferguson's conduct was irrelevant in determining ifthe violations had 
occurred. The hearing officer also concluded that since Ferguson did not know that the material 
could potentially contain asbestos until the site visit, liability for the violations did not attach 
until the visit. The hearing officer affirmed all the violations in the Assessment of Civil Penalty 
except violation #4, OAR OAR 340-032-5620(1) (failing to notify the Department of an asbestos 
abatement project). He then assessed a penalty of $1000 for violation# 1. The hearing officer 
reduced the penalty by reclassifying the violation to a Class I, minor magnitude violation. The 
Department had classified the violation as a Class I, moderate magnitude violation because OAR 
340-012-0090(1)(d)(D) allows for the magnitude to be raised by one level of magnitude ifthe 
percentage of asbestos content is greater than 5%. The hearing officer also reduced several other 
factors in the assessment calculation. 

On January 8, 1998, the Department filed a timely appeal of the Hearing Officer's Findings of 
Fact, Conclusions of Law and Final Order. The Department filed the following exceptions to the 
Order: 
(1) The hearing officer's finding that Ferguson was not liable for any violations until after the 

Department informed him that the material may contain insulation. The Department 
contends that liability attaches when the removal is commenced and strict liability should be 
applied. 

(2) The hearing officer's reduction of the magnitude of the violation because of Ferguson's 
conduct was not intentional. The magnitude of the violation should be based on the 
percentage of asbestos in the material. 

(3) The hearing officer's finding that the occurrence factor in the penalty calculation should be 0 
because the violation occurred for only one day. The Department contends there were two 
separate violations during that day, the removal of the material from the building and the 
moving of the material to the trailer. 

( 4) The hearing officer's finding that Ferguson was cooperative and that the cooperativeness 
factor in the penalty assessment should be -2 instead of 0. The Department contends that 
Ferguson was not either wholly cooperative or uncooperative in correcting the violation. 
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Ferguson responded to the Department's exceptions by first requesting that the Environmental 
Quality Commission dismiss the Department's appeal since the exceptions and brief were not 
filed within the 30 day time limitation. Ferguson also requests that the Environmental Quality 
Commission extend the time for the filing of his brief. Ferguson then addressed each exception 
as follows: 
(1) The finding that liability did not attach until he had notice that the material may be asbestos 

containing was correct since the Department has not sought to impose liability on other 
property owners who unknowingly encounter asbestos containing material. 

(2) The hearing officer's reduction of the penalty was within his discretion and was proper since 
the Department has the option to raise the magnitude of the violation ifthe material contains 
more than 5% asbestos. Furthermore, it was not Ferguson's "conscious objective" to cause a 
violation so the violation was, at most, negligent and the zero value to the "O" factor was 
correct. Finally, the assignment of -2 to the "C" factor was correct since Ferguson took all 
necessary steps to comply with the law once it was known that the material contained 
asbestos. 

The Department replied that the Commission does not have the authority to dismiss the 
Department's appeal based on a late filing of its brief, since the filing is not a jurisdictional 
requirement to the appeal. The Department has no objection to the request for an extension of 
time for Ferguson to file his brief provided the Commission also extend the time for the 
Department's filing. 

Authority of the Commission with Respect to the Issue 

The Commission has the authority to hear this appeal under OAR 340-11-132. 

Alternatives 
Late filing of briefs 
The Commission can: 
(!)Dismiss the Department's appeal, as requested by Ferguson, based on the Department's 

failure to timely file its exceptions and brief; 
(2) Grant extensions to both the Department and Ferguson for filing of the briefs, as requested by 

the Department; 
(3) Deny either or both requests for extension, in the Commission's discretion. 

Appeal of Final Order 
The Commission can: 
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(1) Reverse the conclusions of law finding that liability did not attach for violating the rules until 
Ferguson was informed of the materials potentially contained asbestos, and uphold the 
Department's assessment of civil penalty contained in the Notice of Assessment of Civil 
Penalty as requested by the Department; 

(2) Uphold the Hearing Officer's Findings of Fact, Conclusions of Law and Order; or 
(3) Remand the matter to the hearing officer for more preceedings as determined necessary by 
the Commission. 

Attachments 
A. Letter dated July 9, 1998 to William H. Ferguson and Jeff Bachman 
B. Letter dated May 4, 1998 to William H. Ferguson and Jeff Bachman 
C. Motion to Extend Time Limit and Reply to Respondent's Motions and Brief, dated April 21, 
1998 
D. Motion to Dismiss, Alternative Motion for Relief from Default and Respondent's Brief, dated 
April 1, 1998 
E. Department's Exceptions and Brief, dated February 9, 1998 
F. Letter dated January 13, 1998 to Jeff Bachman and William H. Ferguson 
G. Department's Notice of Appeal, dated January 8, 1998 
H Hearing Officer's Finding of Fact and Conclusion of Law, dated December 11, 1997 
I. Hearing Officer's Final Order, dated December 11, 1997 
J. Respondent's Post-Hearing Memorandum 
K. Department's Hearing Memorandum, dated September 10, 1997 
L. Exhibits from September 10, 1997 hearing, as follows: 

A. Request for Analysis and Test Results 
B. Photographs, dated October 2, 1996 
C. Letter from William H. Ferguson to Keith R. Tong, dated October 22, 1996 
1. Notice of Assessment of Civil Penalty, dated December 5, 1996 
2 . Answer and Request for Hearing, dated December 20, 1996 
3. Hearing Notice, dated August 14, 197 
4. Newspaper Article, dated August 28, 1997 

Reference Documents (available upon request) 

OAR Chapter 340, Division 11, 12, 32 and 33; Chapter ORS 468 

Report Prepared By: Susan M. Greco 
Phone: (503) 229-5213 
Date Prepared: July 21, 1998 
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John, A. Kitzhaber, M.D., Governor 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TDD (503) 229-6993 

Via Certified Mail 

William H. Ferguson 
5200 Pioneer Road 
Medford OR 97501 

Jeff Bachman 

July 10, 1998 

Department of Environmental Quality 
2020 S.W. 4'h Avenue 
Portland OR 97201 

RE: William H. Ferguson 
Case No. AQAB-WR-96-351 

The appeal in the above referenced matter has been set for the regularly scheduled Environmental 
Quality Commission meeting on Friday, August 7, 1998. The meeting will convene at 9:00 a.m. 
and this matter will be heard in the regular course of the meeting. The meeting will be held at 
the Department's headquarters at 811 S.W. 6th Avenue, Room 3A, Portland, Oregon. As soon as 
the agenda and record is available, I will forward the same to you. 

If you should have any questions or should need special accommodations, please feel free to call 
me at (503) 229-5213 or (800) 452-4011 ex. 5213 within the state of Oregon. 

ca:,;,.~ 
Susan M. Gre~d 

Rules Coordinai' -

DEQ-1 



regon 
John·A. Kitzhaber, !Vf.D., Governor 

Department of Environmental Quality 
811 SW Sixth Avenu.e 

Portland, OR'97204-1390 
(503) 229-5696 

TDD (503) 229-6993 

Via Certified Mail 

William H. Ferguson 
5200 Pioneer Road 
Medford OR 97501 

Jeff Bachman 

May 4, 1998 

Department of Environmental Quality 
2020 S.W. 4th Avenue 
Portland OR 97201 

RE: William H. Ferguson 
Case No. AQAB-WR-96-351 

The appeal in the above referenced matter has been set for the regularly scheduled Environmental 
Quality Commission meeting on Thursday, June 11, 1998. The meeting will convene at 10:00 
a.m. and this matter will be heard in the regular course of the meeting. The meeting will be held 
at the Smullin Education Center, 2825 Barnett Road, Medford, Oregon. Once the agenda has 
been finalized and the record is available, I will forward the same to you. 

If you should have any questions or should need special accommodations, please feel free to call 
me at (503) 229-5213 or (800) 452-4011 ex. 5213 within the state of Oregon. 

({};~' .f!lueo 
Susan M. G~(!r 

Rules Coordi:i~~ '< 

DEQ-1 
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WILLIAM H FERGUSON, 
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No. AQAB-WR-96-315 
JACKSON COUNTY 

I. MOTION TO EXTEND TIME 
FOR FILING DEPARTMENT BRIEF 

The Department ofEnvironmental Quality (the Departm~nt or DEQ) moves the Environmental 

Quality Commission to extend the time for filing its Exceptions and Brief (Brief) in this case from 

Febrwu:y 9, 1998, to February 10, 1998. Oregon Administrative Rule (OAR) 340-011-132(4)(f) 

authorizes the Chair of the Commission to extend the time for filing of a Brief The rule does not limit 

when such a request may be made or the Chair's discretion to grant an extension. 

The Department was one day late in filing its Brief because its lay representative misinterpreted 

the rules establishing the time limit by confusing service of process with filing. OAR 340-011-005(6) 

defines "filing" "as receipt in the Office of the Director". The Department's Brief was served on the 

Commission on February 9, 1998, in accordance with OAR 340-011-097(2), when it was posted by 

certified mail that day. See Exhibit 1. The Brie~ however, was not received in the Director's office 

until February 10. See Exhibit 1. Mr. Ferguson contends in his motion that the Department's Brief 

was not filed until February 11. The certified mail receipt, however, attached as Exhibit 1, indicates 

that the Department's Brief was received in the Director's Office on February 10. 

While the Department was in error, it contends that the error was hannless because the 

Respondent, Mr. Ferguson, was not prejudiced in any manner as a result of the late filing, nor were the 

proceedings in this case unduly delayed. 

Ill 

Ill 
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II. REPLY TO RESPONDENT'S MOTION TO 
DISl'vfISS THE DEPARTMENT'S APPEAL 

Mr. Ferguson has moved the Commission to dismiss the Department's appeal because the 

Department missed the filing deadline for its Brief. Even if the Chair denies the Department's request 

for an extension of time to file its Brief; the Commission ciinnot dismiss the Department's appeal 

because the timely filing of the Brief is not a jurisdictional requirement. Jurisdiction attached when the 

Department filed its Notice of Appeal on January 9, 1998. Please see the attached Memorandum 

prepared by the Oregon Attorney General. 

Ill. REPLY TO RESPONDENT'S ALTERNATIVE MOTION 
TO EXTEND TIME FOR FILING BRIEF 

Mr. Ferguson was required, pursuant to OAR 340-011-132( 4)(b ), to file his Exceptions and 

Brief by March 13, 1998. Mr. Ferguson's Brief was not filed until April I, 1998, and he has requested 

an extension of the time for filing. The Department does not oppose Respondent's request for 

extension if the Chair of the Commission grants the Department's request for extension, made above in 

Section I. It; however, the Chair denies the Department's request, the Department moves the Chair to 

also deny Respondent's request. 

OAR 340-011-132(4)(f) grants the Chair complete discretion to grant or deny requests for 

extensions. In exercising her discretion, the Department suggests the Chair look to the Commission 

rules concerning late filings for guidance. The Commission, except as provided for in OAR 340-011-

132, has adopted the Oregon Attorney's Model Rules of Procedure, OAR 137-003-0001 through-

0093, governing contested case proceedings. See OAR 340-011-098. OAR 137-003-0003(1) states 

that a late filing may be accepted if the presiding officer determines that the cause of the fuilure to 

timely file "was beyond the reasonable control of the party". 

Mr. Ferguson received the Department's Brief via certified mail on February 12, 1998. See 

Exhibit 2. Mr. Ferguson was expressly informed of the March 13, 1998 deadline for his Brief in a 

letter sent to him by Susan Greco, Rules Coordinator for the Department, on February 18, 1998. See 

Exhibit 3. After Mr. Ferguson missed the filing deadline, Ms. Greco sent him a second letter on March 
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1 18, 1998, which informed him that he had missed his deadline and giving him until April 1 to submit a 

2 Brief. See Exhibit 4. :Mr. Ferguson filed his Brief on April 1. 

3 In his motion, :Mr. Ferguson states that he failed to timely file his appeal because he asked an 

4 employee to determine when a transcript of a contested case hearing would be available, and the 

5 employee failed to do so, and because he was preparing his family for a trip overseas, which took place 

6 from March 10 to March 27, 1998. His employee's negligence and his travel planning did not make 

7 timely filing of his Brief beyond :Mr. Ferguson's reasonable control.. 

8 IV. REPLY TO RESPONDENT'S BRIEF 

9 A Liability Attached When Respondent First Disturbed Asbestos 

10 :Mr. Ferguson argues that he cannot be held liable for any violation of the asbestos rules which 

11 occurred when his son first disturbed the duct insulation because neither he nor his son had yet learned 

12 that the Department suspected that the insulation contained asbestos. :Mr. Ferguson, however, bases 

13 his argument on different grounds than did the Hearing Officer. The flaws in the Hearing Officer's 

14 reasoning are addressed in the Department's Exceptions and Brief. 

15 :Mr. Ferguson claims that liability did not attach until the Department informed him of its 

16 suspicions, because the evidence at the contested case hearing allegedly showed that the Department 

17 does not assess property owners civil penalties for unknowing disturbance of asbestos-containing 

18 material (ACM). The evidence :Mr. Ferguson introduced at the hearing was a newspaper article 

19 reporting that DEQ had not assessed a fine against the City ofMedford for its failure to discover and 

20 report an underground storage tank release. :Mr. Ferguson also elicited testimony from the 

21 Department's Keith Tong that ACM had also been disturbed during the same renovation that resulted 

22 in discovery of the UST leak. 

23 From these scant facts, and these scant facts alone, :Mr. Ferguson argues that the Department 

24 does not penalize parties for asbestos violations stemming from unknowing disturbance. At the hearing 

25 the Department offered to submit proot; in the form of other Notices of Civil Penalty Assessment, that 

26 it has in a number of instances assessed civil penalties for unwitting asbestos violations, but the Hearing 

27 Officer declined this offer of proof. The Department makes the same offer here and asks the 
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1 Commission to take notice of the cases listed in Exhibit 5. Copies of the Notices in these cases will be 

2 made available to the Commission at its request. 

3 B. The Magnitude of the Violation is Moderate 

4 Mr. Ferguson argues that it is within the Hearing Officer's discretion to reduce the magnitude, 

5 because in the Hearing Officer's opinion, the violation was not caused by Respondent's intentional 

6 conduct. As stated in the Department's Brief; the cause of the violation is a factor considered 

7 separately in the calculating the size of civil penalties. Causation is not a element in determining 

8 magnitude; magnitude is a measure of the actual or potential adverse environmental impact of the 

9 violation. See OAR 340-12-045(1)(a)(ii) and -045(1)( c)(D). The rules do not pennit the Hearing 

10 Officer or the Department to consider causation when detennining magnitude, and the Hearing's 

11 Officer decision to do so in this case was in error. 

12 C. The Cause of the Violation was Mr. Ferguson's Intentional Conduct 

13 In his Brief; Mr. Ferguson argues that the violation did not result from intentional conduct 

14 because it was not his "conscious objective" to cause a violation of any statute or rule. Mr. Ferguson 

15 misapplies the definition in OAR 340-12-030(9), which states that "intentional" means "conduct by a 

16 person with the conscious objective to cause the result of the conduct". Knowledge oflegal 

17 requirements or prohibitions is an element of "flagrant" conduct, defined in OAR 340-12-030(7), not 

18 intentional conduct. To read a knowledge element into "intentional" conduct makes "flagrant" conduct 

19 redundant, which could not have been the intent of the Commission in enacting these definitions. To 

20 prove intentional conduct, all the Department must show is that Mr. Ferguson had the conscious 

21 objective for his son to further disturb the suspected ACM after it was removed from the building. 

22 Both Mr. Ferguson and Joel Ferguson testified that Mr. Ferguson, knowing that duct wrap was 

23 suspected ACM, told Joel to pick up the material, wrap it, and place it in the trailer. 

24 Mr. Ferguson attempts to defend his conduct by arguing that it was reasonable. Even if 

25 reasonableness were a valid defense, Mr. Ferguson's actions were not reasonable. At the hearing, Mr. 

26 Tong testified that he instructed Joel Ferguson not to further disturb the material, but to cover it with a 

27 tarp until a licensed asbestos abatement contractor could be brought in to clean up the material. Joel 
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1 Ferguson testified that Mr. Tong did not so instruct him. Mr. Tong is the more credible witness as 

2 there is no evidence that he had a motivation to lie. Mitigation or elimination of the civil penalty, 

3 however, provides Joel Ferguson with a motivation to either lie or fail to remember Mr. Tong's 

4 instructions. 

5 Mr. Ferguson also argues that his actions were reasonable because he relied on the advice of 

6 someone he terms an expert, Rogue Disposal and Recycling (Rogue Disposal), a solid waste disposal 

7 company, in deciding to further disturb the suspected ACM Mr. Ferguson's reliance on the advice of 

8 Rogue Disposal was not reasonable. Rogue Disposal is not a licensed asbestos abatement contractor' 

9 or otherwise qualified to give Mr. Ferguson advice on asbestos abatement. When Mr. Ferguson 

10 directed Joel Ferguson to pick up the suspected ACM, he was engaged in asbestos abatement and only 

11 an asbestos abatement contractor or the Department is qualified to provide advice on proper handling 

12 ofACM. 

13 Mr. Ferguson's conduct meets the definition of "intentional" set forth in OAR 340-12-030(9). 

14 Regardless of whether Mr. Tong instructed Joel Ferguson not to further disturb the suspected ACM, 

15 Mr. Ferguson's reliance on Rogue Disposal and his own judgment was not reasonable and in fact 

16 exacerbated the threat to public health and safety by increasing the risk that asbestos fibers were 

17 released into the open air. 

18 

19 cj/ d-( /9 b 
Date 

20 

21 

22 

23 

24 

25 

26 

27 
1 The Department asks the Commission to take notice that there is no record in Department files of Rogue Disposal 
being licensed to perform asbestos abatement. 
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BEFORE THE EN"VIRONMENTAL QUALITY COMMISSION 

OF TIIE STATE OF OREGON 

IN THE MATTER OF: 
WILLIAM H. FERGUSON, 

Respondent/ Appellee. 

) MEMORANDUM OF AUTHORITIES IN 
) OPPOSITION TO RESPONDENT'S 
) MOTION TO DISMISS 
) No. AQAB-WR-96-315 
) JACKSON COUNTY 

The literal language of the applicable administrative rules clearly indicates that 

Respondent's motion to dismiss has no legal foundation. The two pertinent subsections of 

OAR 340-011-132 are: 

(2)(b) - The timely filing and service of a Notice of Appeal is a jurisdictional 
requirement for the commencement of an appeal to the Commission and cannot 
be waived; a Notice of Appeal which is filed or served late shall not be 
considered and shall not affect the validity of tlle Hearing Officer's Final 
Order which shall remain in full force and effect; 

* * * 
(4)(f) - Extensions - The Chairman or a Hearing Officer, upon request, may 
ex-rend any of the time limits contained in this section. Each extension shall be 
made in writing and be served upon each party. Any request for an extension 
may be granred or denied in whole or in pan. 

(Emphases added.) 

The first subsection, OAR 340-0ll-132(2)(b), expressly states that the timely filing of 

the Notice of Appeal is a jurisdictional requirement that cannot be waived. By contrast, the 

second subsection, OAR 340-0ll-132(4)(t), states that the decision to grant an extension 

presumably on other matters, including the filing of a brief, is placed within the sound 

discretion of the EQC. The Notice of Appeal and the brief are separately filed. Timely 

Notice of Appeal establishes the jurisdiction of the Commission, and the brief becomes part 

of the administrative record, Thus, once the Notice of Appeal has established the panies' 

intent to appeal the decision, the EQC has discretion to grant necessary extensions for the 

filing of documents to the administrative record. 

The be5 ·vidence of the purpose of a statute is its language. and the object to be 

accomplished. ;.;oberts v. Gray's Crane & Rigging, Inc., 73 Or. 1'1.pp. 29, 697 P2d 985 
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1 (1985); Sunshine Dairy v. Peterson 183 Or. 305, 193 P2d 543 (1948). The same principles 

2 of statutory construction apply equally to administrative rules. In this case, there is nothing 

3 in the language of the applicable administrative rules to support Respondent's motion to 

4 dismiss. To the contrary, the rules make it clear that extension of the deadline for filing a 

5 brief is wirhin the sound discretion of the EQC. 

6 Administrative hearings do not match the rigors of a criminal or civil trial. Rather, 

7 the priniary purpose of an administrative hearing is simply tO create a complete and full 

8 record that will facilitate an informed decision. Trueblood v. Health Division, Dep't of 

9 Human Resources, 28 Or App 433, 559 P2d 931 (1977). 

10 Our research of prior EQC/DEQ enforcement proceedings, as well as similar 

11 proceedings by other state agencies, revealed no instance in which a late brief has resulted in 

12 dismissal of a case. 

13 In short, Respondent Ferguson's motion to dismiss has no basis in the applicable rules 

14 or in relevant administrative law. 

15 DATED this ~ay of April, 1998. 

16 Respectfully submitted, 

17 HARDY MYERS 
Attorney General 
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26 MlUtlMBHOl83.PLE 

();dizi+ef /?. ~~ 
Michael B. Huston #75189 
Assistant Attorney General 
Of Attorneys for DEQ 
Department of Justice 
1515 SW Fifth Avenue, Suite 410 
Portland, OR 97201 

Telephone: (503) 229-5725 

PAGE 2 ·MEMORANDUM OF AUTHORITIES IN OPPOSITION TO RESPONDENT'S MOTION TO DISMISS 

DEPART~IENT OF RlSTICE 
1515 S\V 5TH A VENUE, SUITE d.IO 

PORTLAND, ORECON 97201 
PHONE (503) li!1-5725 



"' "' "' 

EXHIBIT 
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CERTIFICATE OF MAJLING 

i 

i 1 
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3 

I hereby certify that I served Exceptions and Brief of Hearing Officer's Findings of Fact, 

Conclusions of Law, and Final Order No. AQAB-WR-96-315 upon 

Susan Greco 
4 

5 

Environmental Quality Commission 
811 SW Sixth Avenue 
Portland, OR 97204 

6 William H. Ferguson 

7 
5200 Pioneer Road 
Medford, OR 97501 

8 

9 

by mailing a true copy of the above by placing it in a sealed envelope, with postage prepaid at the 

U.S. Post Office in Portland, Oregon, on February 9, 1998. 
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SUSAN GRECO 
ENVIRONMENTAL QUALITY COMM.' 
811 SW SIXTH AVENUE 
PORTLAND OR 97204 
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SENDER: 

62--

CERTIFICATE OF MAILING 

I hereby certify that I served Exceptions and Brief of Hearing Officer's Findings of Fact, 

Conclusions ofLaw, and Final Order No. AQAB-WR-96-315 upon 

Susan Greco 
Environmental Quality Commission 
811 SW Sixth Avenue 
Portland, OR 97204 

William H. Ferguson 
5200 Pioneer Road 
Medford, OR 97501 

by mailing a true copy of the above by placing it in a sealed envelope, with postage prepaid at the 

U.S. Post Office in Portland, Oregon, on February 9, 1998. 

Department ofEnvironrnental Quality = 

p 506 425 411 · 
US Postal Service 

Receipt for Certified Mail 
No Insurance Coverage Provided. 

I also wish to receive the '•Complete items 1 ancVor 2 for additional services. 
•Complete Items 3, 4a, and 4b, following services (for an 

Do net use for International Mail (See reverse) 

•Print your name and address on the reverse of this form so that we can return this extra fee): 
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"' EXHIBIT 

J 3 
~ 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

William H. Ferguson 
5200 Pioneer Road 
Medford, OR 97501-9314 

Dear Mr. Ferguson: 

February 18, 1998 

RE: Case No. AQAB-WR-96-351 

On February 11, 1998, the Environmental Quality Commission received the 
Depa.jmcnt'-s ·ExcGptioris and Brief in t;1~. _aLo,_::_~ r~ferenced TJatter. ~ursuant to Ofi.P J_4(t. 
11-132(4)(a), you must file an answer within thirty days from the filing of the Notice of 
Appeal (?vfarch 13, 1998). Once your answer has been received, the Department may file 
a reply brief. 

To file your answer, please send to Susan Greco, on behalf of the Environmental 
Quality Commission, at 811 S.W. 6th Avenue, Portland, Oregon, 97204, with a copy to 
Jeff Bachman, Department of Environmental Quality, 2020 S.W. 4th Avenue, Suite 400, 
Portland, Oregon, 9720 I. 

If you should have any questions or need further time to file your answer, please 
feel free to call me at (503) 229-5213 or (800) 452-4011 ext. 5213 within the state of 
Oregon. 

cc: Jeff Bachman, NWR 

s0_rrely, l/ 
C{1?wa1J 1 i?ltuao 

Susan M. Gr:Cl '( 
Rules Coordinaftir a • /10· ) 811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) ??9-6993 
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" EXHIBIT 

1 ~ Qregon 

March 18, 1998 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

William H. Ferguson 
5200 Pioneer Road 
Medford, OR 97501-9314 

Dear Mr. Ferguson: 

RE: Case No. AQAB-WR-96•351 

On February 18, 1998, I sent you a letter (see the attached copy) which stated that 
your answering brief in the above matter was due to the Environmental Quality 
Commission on March 13, 1998. Oregon Administrative Rule 340-01 l-0132(4)(b) 
requires your answering brief to be filed within 30 days of the filing of the appellant's 
exceptions and brief. To this date, I have not received your answering brief. 

The rules do allow for extensions to be granted of any time limits in the rules but 
such a request must be in writing and should explain the reason for the delay in the filing 
of your brief. The Commission will consider the filing of your brief, if it is received prior 
to April 1, 1998, as a request for an extension to file the brief and may deny this request 
at a later time. If the Commission does not receive your briefbefore April 1, 1998, the 
Commission will schedule the matter for one of its regularly scheduled Commission 
meetings without inclusion of the brief in the record. 

Your answering brief should be sent to: Susan Greco, Department of 
Environmental Quality, 811 S.W. 6th Avenue, Portland, Oregon, 97204 with a copy to 
Jeff Bachman, Department of Environmental Quality, 2020 S.W. 4th Avenue, Suite 400, 
Portland, Oregon, 97201. 

If you should have any questions, please feel free to call me at (503) 229-5213 or 
(800) 452-4011 ext 5213 within the state of Oregon. 

Jeff Bachman, NWR 
811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 

© DEQ-1 



Department's Exhibit 5 
Case No. AQAB-WR-96-315 

Barry Brey, AQAB-WR-96-015. Issued February 9, 1996. 
Horton Brothers, Inc., AQAB-WR-96-014. Issued February 9, 1996. 
Oregon Home Improvement Co., AQAB-NWR-96-080. Issued April 15, 1996 
Pacific Wallboard & Plaster Co., AQAB-NWR-96-091. Issued May 17, 1996. 
Daniel Riehl, AQAB-NWR-96-095. Issued May 30, 1996. 
Lee Hafuer, AQAB-WR-96-198. Issued September 18, 1996. 
Grants Pass BPOE #1584, AQAB-WR-96-197. Issued September 18, 1996. 
Columbia Excavating, Inc., AQAB-NWR-96-282 
Ochoco Lumber Co., AQN-ER-97-179. Issued September 12, 1997. 
Deans Enterprises, Inc., AQ/A-ER-97-191. Issued October 10, 1997. 
Beverly Suniga, AQ/A-WR-97-217. Issued November 18, 1997. 
Billy J. Blom, AQ/A-NWR-97-211. Issued November 26, 1997. 
Eveready Ventures International, AQ/A-NWR-97-209. Issued November 26, 1997. 
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.BEFORE THE ENVIRONMENTAL QUALITY COMMISSION .· c~eii'lt-:::, 
~ ·~ 

In the matter of: 

OF THE STATE OF OREGON ~ ~ 
~ r.r'~ V :' 199ti llillllllill'. 

OFFICE OF THE Di RECTOR 

William H. Ferguson, No. AQAB-WR-96-315 
Jackson County 

Respondent. 

MOTION TO DISMISS; ALTERNATIVE MOTION FOR 
RELIEF FROM DEFAULT AND RESPONDENT'S BRIEF 

Respondent, William H. Ferguson, moves the Commission for an order dismissing this 

appeal on the ground that appellant failed to file its "Exceptions and Brief' within the time 

required by OAR 340-11-132( 4)(a). Alternatively, Respondent moves the Commission for relief 

from default from time to file respondent's brief. 

MOTION TO DISMISS 

On December 11, 1997, Hearings Officer Melvin M. Menegat issued ''Findings of Fact 

and Conclusions of Law" and "Hearings Officer's [Final] Order" in the above-captioned case. 

(Ex 1). On January 9, 1998, the Environmental Quality Commission (the "Commission") 

received a Notice of Appeal from the Department of Environmental Quality (the "Department"). 

The Notice of Appeal was timely filed since it was filed within thirty (30) days of the date of the 

Hearings Officer's final order. OAR340-ll-132(2)(a). 

OAR 340-11-132( 4)(a) required the Department to file " ... written exceptions, brief and 

proof of service" within thirty (30) days from the date of filing of the Notice of Appeal. Since the 

Notice of Appeal was filed January 9, 1998, the Department's exceptions and brief were required 
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to be filed by January 9 (the 30th day, January 8, fell upon a Sunday, a legal holiday). In fact, tlie 

Department's "Exceptions and Brief' were not filed with the Commission until February 11, 

1998, thirty-two (32) days after the Notice of Appeal was filed. Accordingly, the appeal should 

be dismissed. 

ALTERNATIVE MOTION TO EXTEND TIME 
FOR FILING RESPONDENT'S BRIEF 

Alternatively, respondent moves the Commission for relief from default from the time to 

file respondent's answering brief and requests the Commission to accept respondent's brief, 

below, on the merits. This motion is based upon the fact that respondent anticipated the filing of 

a transcript of the proceedings before the Hearings Officer and instructed an employee to 

determine when the transcript might be available. The employee, who also had other tasks 

assigned, neglected for follow-up on my request. At the time, I was also busy preparing my 

family for a foreign trip. I was outside of the United States, in the middle-east, from March 10 to 

27, 1998 and did not discover the failure the file a brief until my return. 

RESPONDENT'S BRIEF ON THE MERITS 

PROCEDURAL BACKGROUND 

On December 5, 1996, the Director of the Department of Environmental Quality (the 

"Department") notified William H. Ferguson of the assessment of a civil penalty in the amount 

of $5,400, stemming from Ferguson's alleged removal and handling of "suspected asbestos-

containing material" from a building in downtown Medford. Ferguson requested a hearing and 

one was held before Hearings Officer Melvin M. Menegat in Medford on September 10, 1997. 

Post-hearing briefs were submitted by the parties and, on December 11, 1997, the Hearings 

Officer issued findings of fact and conclusions oflaw along with his a proposed final order. After 
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reviewing the evidence in the record and considering the arguments of the parties, the Hearings ' 

Officei: found that respondent violated OAR 340-32-5620(1), -5600(4)(4), -5650, OAR 340-33-

030(2) and (4), and imposed a civil penalty of$1,000. 

The Department, on January 9, 1998, filed a notice of appeal from the Hearings Officer's 

final order. On February 11, 1998, it filed its exceptions and brief and respondent submits this 

brief in response. 

FACTS 

The facts, as established by the findings of the Hearings Officer who heard and reviewed 

all of the evidence, are summarized as follows: 

Respondent purchased the building in question (the "Morse" building) from the YMCA, 

which had- received the property as a gift from the previous owners, Mr. and Mrs. Morse. During 

the time Mr. Morse was considering disposing of the property, he had obtained an environmental 

assessment at the request of the Salvation Army. When Mr. Ferguson purchased the property, he 

was neither given or shown a copy of the assessment. He was told however, both by Mr. Morse 

and by a member of the Board of Directors of the YMCA-that the rep~rt was "clean". 

In late September, 1996, respondent began renovating to the building. In the process, on 

October 1, 1996, Ferguson's workers decided to remove old heat ducting from above the ceiling. 

The evidence showed, (1) that removal of the ducting was optional, and (2) that none of the 

personnel involved in the decision to remove the ducting-including the workers and the 

architect-knew or suspected that wrapping on the ducting contained asbestos. The Hearings 

Officer specifically found: 

" ... respondent was not aware that there was any asbestos-containing materials in 
the building or that would be affected by the demolition or renovation ... " Final 
Order, p 5. 
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Joel Ferguson, respondent's son, took down a short portion of wrapped ducting. The 

evidence showed that tiny portions of the wrap fell in the building and in the parking lot outside. 

All told, wrap was no more than perhaps 12 square feet in area, and most of it was still attached 

to the ducting. As the Hearings Officer specifically found, 

"[t]he type of wrap used on the length of duct work that had been removed was 
manufactured in asbestos-containing and non asbestos containing products, and 
the wrap had no distinguishing marks or colors to accurately determine whether it 
contained asbestos or not." Id, p 3. 

Mr. Tong walked by the building on his way to appointment. The Hearings Officer found 

"Tong stopped at the site, inspected the materials he had observed, and contacted 
Joel Ferguson who was in charge of the demolition project, and advised him that 
the duct wrap appeared to be asbestos-containing material, and that proper steps 
should be taken to accomplish the asbestos removal, and not to disturb the 
materials" Id., p 2. 

It is important to note that, according to Joel Ferguson, Tong did not tell him that he could not 

seal and package the material. 

Joel Ferguson contacted respondent and informed him that Tong had "shut-down" the 

job. William Ferguson had dealt with Tong before when Tong had declared that material he 

found in the basement of Ferguson's office building, where DEQ rents space, contained asbestos. 

After much ado and at considerable expense to Ferguson, the material was found to have been 

ordinary dry wall. 

William Ferguson immediately tried to contact Tong at the local DEQ office. Tong was 

not available. Ferguson decided that, ifthe wrapping in question did contain asbestos, it should 

not be left under a tarp in the parking lot approximately 30 feet from the public sidewalk. Unabi 

to speak with Tong, Ferguson did two things. First, he caused a sample of the material to be sent 

to a local lab for analysis. Second, he called the local solid waste disposer, Rogue Disposal and 
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Recycling, and.inquired how must dispose of material which might contain asbestos. He was t6ld 

that the material should be double-wrapped in a specified thickness of plastic-wrap, then sealed 

with duct tape. William Ferguson instructed Joel Ferguson to secure the specified plastic and 

wrap and seal the material in question. Joel Ferguson did as told, even triple-wrapping the 

material. He then placed the plastic-wrapped material into respondent's mobile trash container on 

the property which was enclosed on all sides except the top. 

When, later, it was confirmed that the duct wrapping did contain asbestos, respondent 

contacted Alpha Environmental, Inc., ("Alpha") a licensed asbestos abatement contractor, and a 

professional environmental engineer. On October 4, 1996, Alpha provided DEQ with the 

appropriate notice and commenced removal of the asbestos. Ferguson paid approximately $5, 160 

for the asbestos removal and environmental engineering. 

ARGUMENT 

The Hearings Officer Properly Determined that no Liability Attached Until 
Respondent Was Given Notice of the Potential of Asbestos-Containing Material 

The Department contends that the legislature intended Oregon's environmental liability 

laws to impose strict liability. Thus, it claims, the Hearings Officer erred when he found: 

"[p]rior to Mr. Tong's notification, respondent was not involved in an "Asbestos 
abatement project", notwithstanding the definition of the rule and the strict 
liability interpretation of its provisions. Prior to Mr. Tong's notification of 
potential asbestos-containing material, respondent had taken all reasonable and 
necessary steps to proceed with his demolition and remodeling project. Liability, 
in this case, did not attach prior to notification." Final Order, p 4. 

According to the Department, the Hearings Officer should have held that liability attached when 

the asbestos-containing duct wrap was removed from the building. 

The evidence before the Hearings Officer showed that the Department-at least in 

southern Oregon-has not sought to impose liability on property owners for unknowing 
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encounters with asbestos-containing materials. There was testimony during the hearing that the' 

City of Medford, during excavation for a downtown parking structure, encountered both 

underground oil/petroleum tanks and asbestos. Respondent introduced a newspaper article in 

which local DEQ officials confirmed the department did not intend to pursue a fine against the 

City because its discoveries were not made prior to demolition and excavation. 1 While deference 

to agency expertise is not automatic or unreasoning, Springfield Education Assn. V School Dist., 

290 Or 217, 621 P2d 547 (1980), it is proper to look to agency interpretations for guidance in 

discerning the meaning ofDEQ rules: 

" ... [I]n 'interpreting [an] administrative regulation whose meaning is in doubt, we 
must necessarily look to the construction given the regulation by the agency 
responsible for its promulgation.' Bone v. Hibernia Bank, 493 F2d 135 (9th Cir 
1974). Agency rulings, interpretations and opinions' ... do constitute a body of 
experience and informed judgment to which courts and litigants may properly 
resort for guidance.' Skidmore v. Swift and Co., 323 US 134, 65 S Ct 161, 164 L 
Ed 124 (1944)." 

Aside from the obvious disparate treatment involved in imposing a civil penalty on the 

respondent but not the City of Medford, it is difficult to understand the relevance of the 

Department's argument. According to the Director's Notice of Assessment of Civil Penalty: 

"The Department imposes a civil penalty of$5,400 for the Violation of No. 1 in 
Section II, above. The findings and determinations of Respondent's civil penalty, 
pursuant to OAR 340-12-045, are attached and incorporated as Exhibit!." Notice, 
p2. 

In short, the Director originally assessed respondent a civil penalty of $5,400 for the first alleged 

violation only-failing to employ required work practices for handling and removal of asbestos-

containing was material in violation of OAR 340-32-5620(1 ). 

1 Although the news clipping mentioned only the underground tanks, Tong testified that the City had also disturbed 
asbestos-containing material. 

Respondent's Motions and Brief Page 6 



Despite his holding as to when liability attached, the Hearings Officer agreed that 

respo11.dent violated OAR 340-32-5620(1). Final Order, p 3. The only alleged violation upon 

which the Hearings Officer disagreed with the Director was whether respondent violated OAR 

340-32-5620(1) by failing to notify the Department of an asbestos abatement project. The 

Hearings Officer found no violation because of he concluded that respondent innocently 

encountered the material; the same conclusion the Department reached in the case involving the 

City of Medford. Thus, except for clarifying apparently inconsistent enforcement policies, the 

Hearings Officer's decision with respect to when liability attached is irrelevant until one 

addresses the appropriate civil penalty. 

The Hearings Officer Properly Determined 
the Appropriate Civil Penalty to be $1,000 

The Department objects to the Hearings Officer's final order to the extent it imposes a 

civil penalty of only $1,000. The Hearings Officer used the formula contained in OAR 340-12-

045( c) and found the appropriate penalty to be: 

Penalty= BP + [(.1 x BP) (P + H + 0 + R + C)] +EB. 

The Hearings Officer assigned a value of $1,000 (minor magnitude) to the base penalty (BP), 

whereas the Department argues the base penalty should be $3,000 (moderate magnitude). In so 

doing, he found: 

" ... While the Department does have the option of raising the magnitude of the 
violation one level under OAR 340-12-090(1)(d)(D), it is not appropriate to do so 
in this case. As discussed in the earlier paragraphs, respondent's involvement in 
this matter was not intentional and does not warrant increasing the magnitude of 
the violation in this matter." Final Order, p 6. 
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The Department contends that the Hearings Officer had no authority to reduce the magnitude 6f 

the violation from "moderate" to "minor" because the material was comprised of more than 5% 

asbestos. 

The Department's argument ignores the permissive language of OAR 340-12-

090(1 )( d)(D): 

"The magnitude of the asbestos violation may be increased by one level if the 
material was comprised of more than five percent asbestos." 

The rule does not require that the magnitude be increased; it provides that the magnitude may be 

increased. Anyone dealing with the rule-the Department or a Hearings Officer included-has 

discretion to determine when an increase in magnitude is appropriate. Respondent contends that 

the Hearings Officer acted well within his discretion in determining that the small amount of 

material, and respondent's prompt response to the unforeseen encounter with asbestos, should be 

considered and the discretionary increase in magnitude should be set aside. 

The Department next argues that the Hearings Officer erred when he assigned a zero 

value to the "O" factor. Respondent contends that the Hearings Officer properly determined that 

the single violation for which the Department elected to assess respondent occurred on a single 

day and zero is the appropriate value to be assigned the "O" factor. 

Next, the Department urges that the appropriate value for the "R" factor is 6, because 

respondent acted intentionally. This is based on Tang's report in which he indicated that he 

advised Joel Ferguson to lay a tarp over the suspect material until lab tests were returned. 

Further, Tong indicated that Joel Ferguson was told that only a licensed asbestos contractor could 

handle the material. Joel Ferguson testified differently; he said Tong did not tell him the material 

could not be wrapped nor that only a licensed contractor could handle the suspect material. 

Ironically, it was respondent's reliance on the advice of Rogue Disposal and Recycling, to wrap 

the material in multiple layers of plastic and bind it with duct tape upon which DEQ seized to 

employ the 6-fold multiplier. The evidence clearly shows that respondent was concerned that-if 

Tong was right this time-if the material in fact contained asbestos, it should be taken from 

harm's way rather than left within a few feet of a public sidewalk. Out of this caution, respondent 

relied upon expert advice and told his son to wrap and bind the material as directed. The 
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packaged material was not discarded, it was placed in a five-sided trailer and left at the site, 

available when Tong returned later on the day of October l. Respondent's "conscious objective" 

was not to cause a violation of any statute or rule; rather it was to protect the public from 

exposure to what was only suspected at the time of being a potentially hazardous material. As the 

Hearings Officer-who was able to hear and assess all of the evidence-found, the correct value 

for "R" is "2", because respondent's actions were, at most, negligent. 

The last issue concerns the appropriate value to be assigned the "C" factor. The Hearings 

Officer found that respondent was cooperative and assigned a value of -2 whereas the 

Department contends a factor of zero is appropriate because respondent was "neither wholly 

cooperative nor uncooperative". Respondent contends that the Commission should defer to the 

findings and conclusions of the Hearings Officer who had the opportunity to hear and assess all 

of the evidence. That evidence showed that respondent, after being advised that Tong suspected 

asbestos might be present, (1) took samples to be tested, and (2) contacted the local disposal 

company to determine how to wrap and dispose of the suspect material in order to protect the 

public. Moreover, once the material was positively identified, respondent took all necessary and 

appropriate steps to comply with the law, including the hiring to two experts to proceed with 

removal and clean-up. It is clearly overreaching for the Department to enhance the civil penalty 

in this case by failing to credit respondent for his cooperation. 

CONCLUSION 

For the reasons discussed above, the appeal should (1) be dismissed, or, in the alternative 

(2) the final order of the Hearings Officer should be adopted as the order of the Commission in 

this matter. 

DATED: April 1, 1998. 

Respondent's Motions and Brief Page 9 



CERTIFICATES 

I certify that I, (1) sent a copy of the above document by facsimile to the Department of 

Environmental Quality at 503-229-5850 on April 1, 1998; (2) filed the original with the 

Department of Environmental Quality, 811 S. W. 6th Avenue, Portland, OR 97204 by depositing 

the same with the United States Postal Service in Medford, Oregon, properly address and with 

postage thereon fully prepaid; and (3) served a copy, certified as true by me, upon Jeff Bachman, 

Department of Environmental Quality, 2020 S.W. 4th Avenue, Suite 400, Portland, Oregon 

97201, 97204 by depositing the same with the United States Postal Service in Medford, Oregon, 

properly address and with postage thereon fully prepaid. 

DATED: April 1, 998 
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1N THE MATIER OF: 
WILLIAM R FERGUSON, 

Respondent/ Appellee. 

) 
) 

~ 
) 
) 

OFFICE OF THE DIRECTi 
EXCEPTIONS AND BRIEF 

No. AQAB-WR-96-315 
JACKSON COUNTY 

7 Appellant, Department of Environmental Quality (the Department), excepts as follows to the 

8 findings and conclusions in the Hearing Officer's Findings ofFact, Conclusions ofLaw, and Order. 

9 I. CASE HISTORY 

10 On December 5, 1996, the Department issued Respondent a Notice of Assessment of Civil 

11 Penalty. The Notice assessed a civil penalty of$5,400 for violating Oregon Administrative Rule 

12 (OAR) 340-32-5620(1) by failing to follow the required work practices for asbestos abatement 

13 projects set forth in OAR 340-32-5640. The Notice also cited violations ot; but did not assess 

14 penalties for, open accumulation of asbestos-containing waste material, OAR 340-32-5600(4); 

15 asbestos handling and disposal requirements, OAR 340-32-5650; asbestos abatement project 

16 notification requirements, OAR 340-32-5630; and asbestos abatement project worker and supervisor 

17 certification requirements, OAR 340-33-030(2 and ( 4). 

18 On December 20, 1996, Respondent appealed the Notice of Assessment of Civil Penalty and 

19 requested a contested case hearing. On January 21, 1997, the Department held an informal discussion 

20 with Respondent. The discussion failed to resolve the case and a contested case hearing was held on 

21 September 10, 1997. In his decision, the Hearing Officer found that Respondent had violated OAR 

22 340-32-5620(1), but reduced the penalty from $5,400 to $1,000. 

23 II. RELEVANT FACTS 

24 At the hearing, the Respondent testified to the following: Sometime before October 1, 1996, 

25 Respondent, a retired attorney who now engages in the purchase, management, and sale ofreal 

26 property, purchased a comer lot commercial building, known as the Morris Building, located at 421 

27 
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1 West Sixth and 37 North Ivy Streets in Medford, Oregon. Respondent acquired the building from the 

2 Medford YMCA, which had received the property through a donation. 

3 While the donation was still being considered, the YMCA requested that an environmental 

4 assessment be performed to identify any environmental liabilities associated with the property. The 

5 assessment was performed and a report of the results written and provided to the YMCA Prior to 

6 Respondent's purchase of the property, the donor told him that an environmental assessment had been 

7 performed, and that the report found no "contamination''. Respondent did not obtain a copy o:t; or 

8 otherwise review, the report prior to his purchase of the property, althou a copy was available to him. 

9 After purchasing the property, Respondent commenced remodeling and renovating the 

10 building, during which asbestos-containing duct insulation was disturbed. When the Department began 

11 investigating the disturbance of the insulation, Respondent obtained a copy of the environmental 

12 assessment report and found that the report expressly stated that ducting in the Morris Building was 

13 wrapped with suspected asbestos-containing insulation. 

14 At the hearing, Department Asbestos Control Analyst Keith Tong testified to the following: 

15 On October 2, 1996, Mr. Tong conducted an inspection of the Morris Building during renovation 

16 work being conducted by Respondent's son, Joel Ferguson. Mr. Tong observed torn pieces of 

17 suspected asbestos-containing corrugated duct insulation scattered on the property's parking area 

18 within 15 feet of the public sidewalk and street and still attached to duct work stacked nearby. Mr. 

19 Tong spoke with Joel Ferguson who told Mr. Tong that the insulation debris was generated when he 

20 removed the duct from the building. From the amount of duct removed, Mr. Tong estimated that 

21 approximately 60 square feet of insulation had been disturbed. He further observed that the insulation 

22 wasdry. 

23 Mr. Tong informed Joel Ferguson that the insulation probably contained asbestos and that it 

24 should be covered with a tarp and not disturbed further until a licensed asbestos abatement contractor 

25 could be brought in to remove and dispose ofit properly. Mr. Tong then gave Joel Ferguson some 

26 asbestos hazard warning labels and asked him to cordon off the parking area, seal ci ·· \, · .. building, and 

27 post the warning labels. Joel Ferguson asked Mr. Tong if he could bag the insulation and place in it an 
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1 open trailer being used to dispose of demolition debris. Mr. Tong informed Joel Ferguson that it was 

2 highly likely the insulation contained asbestos, and if so, that it could only be further disturbed by a 

3 licensed asbestos abatement contractor. Mr. Tong then left the site. 

4 Later that day, Mr. Tong returned to the site and found that the insulation had been picked up, 

5 wrapped in plastic, and placed in the open trailer. Mr. Tong asked Joel Ferguson why the material had 

6 been disturbed. Joel Ferguson told Mr. Tong that Respondent insisted that Joel wrap and place the 

7 insulation in the trailer. Mr. Tong observed that the insulation had not been wc;tted prior to placement 

8 in the plastic bags and that the bags were not at least 6 mils thick or labeled as containing asbestos 

9 waste. During the second inspection, Mr. Tong collected a sample of the insulation, which laboratory 

10 analysis on October 10, 1996, found to contain 10 percent asbestos. 

11 From October 4 to October 18, 1996, Alpha Environmental, Inc., a licensed asbestos 

12 abatement contractor hired by Respondent completed removal of the insulation debris and 

13 decontamination of the property. 

14 III. EXCEPTIONS 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

A Liability Attached when Respondent Removed the Ducting from the Building and First 
Disturbed Asbestos 

On page 4 of the Hearing Officer's Findings ofFacts and Conclusions ofLaw, the Hearing 

Officer concluded that Respondent was not liable for any violations of the rules governing asbestos 

abatement projects until Mr. Tong informed Joel Ferguson that he suspected the duct insulation 

contained asbestos. The Hearing Officer's ruling is erroneous in that he failed to apply the standard of 

strict liability to Respondent's conduct. The Oregon Legislature's intent that violation of the state's 

environmental laws be strict liability is manifest in Oregon Revised Statute 468.140(1 )(f), which makes 

the cause of a violation, whether an unavoidable accident, negligence, or an intentional act, a factor to 

be considered in calculation of civil penalties. Therefore, causation is a factor only in the size of a 

penalty for a violation, and not in determining whether a violation has occurred. Please also see 

Department's Memorandum of Authorities, attached. 
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1 The Hearing Officer did acknowledge that asbestos violations are strict liability, but expressly 

2 chose not to apply it because, in his opinion, "Respondent had taken all reasonable and necessary steps 

3 to proceed with his demolition and remodeling project". Page 4, Hearing Officer's Findings of Fact and 

4 Conclusion of Law. In so doing, the Hearing Officer applied a negligence standard for liability under 

5 the asbestos abatement rules. The Hearing Officer exceeded his authority. He cannot reject the strict 

6 liability standard established by the Oregon Legislature and substitute his own negligence standard. 

7 Even if the standard for liability were negligence, Respondent would still be liable for the 

8 violations that occurred prior to Mr. Tong's arriving at the Morris Building. The Hearing Officer states 

9 that "Respondent is an experienced property owner and manager who has been involved in the 

10 acquisitions, renovation, and maintenance of commercial properties. He has been involved in situations 

11 potential asbestos-containing materials ... " Page 4, Hearing Officer's Findings ofFact and Conclusions 

12 ofLaw. Before purchasing the building, Respondent was aware of the existence of the environmental 

13 assessment report, but did not obtain a copy. Ifhe had reviewed the report himself; Respondent 

14 would have learned that the consultant who prepared the report suspected that the duct insulation 

15 contained asbestos. By failing to obtain and review a copy of the report prior to commencing 

16 demolition and renovation at the Morris Building, Respondent, a retired attorney and experienced 

17 property investor and manager, failed to exercise reasonable care and was therefore, at a minimum, 

18 negligent. 
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B. The Hearing Officer Does not have the Authority to Reduce the Magnitude of Respondent's 
Violation 

On page 6 of his Findings of Fact and Conclusion ofLaw, the Hearing Officer reduced the 

magnitude of Respondent's violation from moderate to minor. In calculating the civil penalty, the 

Department, in accordance with Oregon Administrative Rule (OAR) 340-12-090(1)(d)(D), elevated 

the magnitude from minor to moderate because the material involved in the violation contained more 

than 5 percent asbestos. The Hearing Officer ruled that elevation of the magnitude was "not 

appropriate" because "respondent's involvement in this matter was not intentional". 
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1 Oregon Administrative Rule (OAR) 340-12-090(l)(d)(D) states "The magnitude of the 

2 asbestos violation may be increased by one level if the material was comprised of more than 5 percent 

3 asbestos." The rule does not require the Department to prove that the cause of the violation was 

4 Respondent's intentional conduct in order to elevate the magnitude. Under the plain language of the 

5 rule, the Department is only required to prove that the material involved in the violation contained 

6 more than 5 percent asbestos, which it did in this case. If the Conunission wanted the cause of the 

7 violation to be considered in determining magnitude for asbestos violations, it would have said so in 

8 OAR 340-12-090(1 X d)(D). Instead, the Conunission chose to make causation a factor to be 

9 considered separately from magnitude in calculating civil penalties. See OAR 340-12-045. The rules 

10 do not authorize the Hearing Office or the Department to consider causation when determining 

11 magnitudes for asbestos violations and his decision to do so in this case was improper. 
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C. Respondent's Violated OAR 340-32-5620(1) on Two Separate Occasions on the Same Day 
and the "O" Value is Therefore 2 

On page 6 of his Findings ofFact and Conclusions ofLaw, the Hearing Officer ruled that the 

"0" or occurrence factor in the calculation ofRespondent's civil penalty should be 0 because the 

"occurrence that results in the violation and penalty occurred during a period in one day where material 

were moved and stored.". The Hearing Officer's ruling is in error. 

Oregon Administrative Rule.340-12-045(1 )( c )(C)(ii) provides that the value for the 0 factor 

shall be 2 "if the violation occurred for more than one day or if it recurred on the same day. In this 

case, the violation recurred on the same day". The initial violation occurred when, on October 2, 1996, 

Joel Ferguson removed the insulated duct work from the building and disturbed the asbestos

containing insulation. See Paragraph ill.A above. The violation recurred when Joel Ferguson 

disturbed the insulation a second time when, after learning the insulation was suspected asbestos

containing material, he picked it up, put it in plastic bags, and placed it in an open trailer. 
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D. The Cause of the Violation was Respondent's Intentional Conduct and the Correct Value for 
the "R" Factor is 6 

On page 6 of the Hearing Officer's Findings of Fact and Conclusions ofLaw, he ruled that the 

"R" or causation factor in Respondent's civil penalty should be assigned a value of2 because he "was at 

most negligent for the purposes of this element". The correct value for the R fuctor in Respondent's 

penalty is 6, pursuant to OAR 340-12-45(1 )( c )(D)(iii), because the cause of the violation was 

Respondent's intentional conduct. 

Oregon Administrative Rule 340-12-030(9) states that "intentional" "means conduct by a 

person with a conscious objective to cause the result of the conduct". This definition does not require 

that a person have a conscious intent to violate the law, or to know that they are dealing with 

regulated material, only that a person intend to cause the result of their conduct. Respondent directed 

Joel Ferguson to disturb the asbestos-containing insulation by bagging it and putting it in the trailer 

after Mr. Tong had told Joel Ferguson not to further disturb the material. Mr. Tong expressly 

directed Joel Ferguson not to bag the material and place it in the trailer, but to cover it with a tarp 

until a licensed asbestos abatement contractor could clean up the material. Respondent, intended the 

result of his conduct which was to have his son further disturb the material, which Respondent then 

knew was suspected of containing asbestos, and by so doing increased the risk that asbestos fibers 

were released to the open air. Respondent's conduct meets the definition set forth in the 

Commission's rule and the correct value for the R factor is therefore 6. 

E. Respondent was Neither Cooperative nor Uncooperative in Correcting the Violation and the 
Correct Value for the "C" Factor is 0 

On page 6 of the Hearing Officer's Findings of Fact and Conclusions of Law, he ruled that 

the "C" or cooperativeness factor in the calculation of Respondent's civil penalty should be -2 

because Respondent was "cooperative after it was determined that the materials were asbestos

containing ". The correct value for the C factor is 0 because Respondent was neither wholly 

cooperative nor uncooperative in correcting the violation. 
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1 Gregori Administrative Rule 340-12-045(1)(c)(E) sets forth the following possible values for 

2 the C factor: -2 if the Respondent was cooperative and took reasonable efforts to correct the 

3 violation or minimiz.e the effects of the violation; 0 if there is insufficient information to make a 

4 finding, or if the violation or the effects of the violation could not be corrected; or 2 if Respondent 

5 was uncooperative and did not take efforts to correct the violation or minimiz.e the effects of the 

6 violation." While acknowledging that Respondent continued to disturb the insulation after being 

7 directed not to by Mr. Tong, the Hearing Officer nevertheless found him to be cooperative because 

8 Respondent "took what he felt were reasonable steps to minimiz.e the effects of the violation". 

9 The Hearing Officer's reasoning is disturbing because it would in essence approve a 

10 member of the regulated community's decision to substitute his judgment for the Department's as to 

11 what action is necessary to protect public health and the environment. Respondent disturbed the 

12 asbestos a second time after being instructed by the Department's asbestos specialist not to do so. 

13 That is not being cooperative, nor did Respondent's actions minimize the effects of the violation. 

14 Instead, Respondent's conduct exacerbated the risk to public health because he increased the risk 

15 that fibers would be released by disturbing the insulation a second time without following required 

16 work practices. Furthermore, the actions the Hearing Officer describes as being cooperative 

17 constituted the violation for which he was penalized, disturbing the insulation after being instructed 

18 not to by Mr. Tong. 

19 The Hearing Officer also stated that the C factor should be -2 because "Respondent was 

20 cooperative after it was determined that the materials were asbestos containing". If upheld, this 

21 reasoning also places public health and the environment at greater risk of harm. Under this 

22 interpretation, a person who has been informed that he or she may be in violation would not be 

23 required to cooperate with the Department until the violation is confirmed. If Respondent was truly 

24 cooperative, he would have complied with the Department's direction immediately upon being 

25 informed that the insulation was suspected of containing asbestos. 

26 The proper value for the C factor is 0. While Respondent initially ignored the 

27 Department's direction to leave the insulation undisturbed until a licensed asbestos abatement 
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1 contractor could be brought in, he later hired a licensed contractor who cleaned up the property and 

2 properly disposed of the asbestos waste. Because Respondent was neither wholly uncooperative nor 

3 wholly cooperative, 0 is the most appropriate value for the 0 factor. 

4 IV. ALTERNATIVE CONCLUSION OF LAW AND ORDER 

5 The Department requests that the Commission reverse the Hearing Officer's conclusion of 

6 law that Respondent was not liable for violating the asbestos abatement rules until he was informed 

7 by Mr. Tong that the insulation was suspected of containing asbestos. In the alternative, the 

8 Department asks that the Department find Respondent liability attach from the moment that 

9 Respondent first disturbed the insulation by removing the ducting from the Morris building. 

10 The Department further requests the Commission reverse the Hearing Officer's conclusions 

11 of law regarding calculation of Respondent's civil penalty, uphold the $5 ,400 civil penalty assessed 

12 Respondent, and as calculated by the Department in the Notice of Assessment of Civil Penalty, and 

13 issue a Final Order to that effect. 
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·BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF TIIE STATE OF OREGON 

3 IN THE MATTER OF: ) MEMORANDUM OF AUTHORITIES 
WILLIAM H. FERGUSON, ) IN SUPPORT OF DEQ'S EXCEPTIONS 

4 

5 

6 

7 A. 

) AND BRIEF 
Respondent/ Appellee. ) No. AQAB-WR-96-315 

) JACKSON COUNTY 

A Showing of Negligence Not Required. Liability Attaches as a Matter of Law. 

8 In the context of asbestos related violations, the EQC has previously examined the 

9 issue of negligence only as an aggravating factor, not as a precurser to liability. DEQ v. 

10 Fuel Processors Inc., No. AQAB-NWR-90-81, 1992 WL 474576 (March 20, 1992). The 

11 Commission is not required to define negligence by rule for violations within the statutory 

12 framework of ORS chapter 468. See Pratt v. Real E!ltDle Division, 76 OrApp 483 (1985). 

13 ORS chapter 468 was not enacted to codify tort law, and negligence is a standard by 

14 which DEQ may aggravate the penalty, not one upon which penalty assessment is based. 

15 DEQ v. Er.eel Environmental Inc., No. AQAB-NWR-89-215, 1990 WL 117933 (May 25, 

16 1990). Where a statute applies a strict liability standard, "knowledge or intent is relevant 

17 only regarding the amount of the penalty." In The Matter of David Mcinnis, No. WQIW-

18 NWR-94-311, 1996 WL 465204 (January 18, 1996). 

19 B. Strict Liability Statues Should be Construed as Written. 

20 ORS 174.010 directs the courts "not to insert what has been omitted" when they 

21 interpret a statute. That rule of construction applies equally to agencies when they interpret 

22 an agency's administrative rules and regulations. See Columbia Steel Castings Co. v. City 

23 of Portland, 314 Or 424, 430, 840 P2d 71 (1992). Jn construing statutes the court's task is 

24 to "discern the intent of the legislature" and "construe provisions of a statute so as to give 

25 /// 

26 Ill 
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Ofegon 
January 13, 1998 

Jeff Bachman 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 
Department of Environmental Quality 
2020 SW 4th Avenue, #400 
Portland OR 97201 

RE: Case No. AQAB-WR-96-351 

Dear Mr. Bachman: 

On January 9, 1998, the Environmental Quality Commission received the Department of 
Environmental Quality's timely request for administrative review by the Commission in 
this matter. 

Pursuant to OAR 340-1 l-132(4)(a), you must file exceptions and brief within thirty days 
from the filing of the Notice of Appeal (February 9, 1998). The exceptions must specify 
those findings and conclusions that you object to and include alternative proposed 
findings. Once your exceptions have been received, William H. Ferguson may file an 
answer brief. Tue Department will then be allowed to file a reply brief to their answer. 

To file exceptions and brief, please send to Susan Greco, on behalf of the Environmental 
Quality Commission, at 811 S.W. 6th Avenue, Portland, Oregon, 97204, with a copy to 
William H. Ferguson, 5200 Pioneer Road, Medford, Oregon 97501. 

After the parties file exceptions and briefs, this item will be set for Commission 
consideration at a regularly scheduled Commission meeting, and the parties will be 
notified of the date and location. If you have any questions on this process, or need 
additional time to file exceptions and briefs, please call me at 229-5213 or (800) 452-
4011 ext. 5213 within the state of Oregon. 

Rules Coordina r 

cc: William H. Ferguson 
5200 Pioneer Road 
Medford OR 97501-9314 • ' 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 pc,, 
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8 Pursuant to Oregon Administrative Rule 340-11-132(2) the Department ofEnvironmental 
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in Case No. AQAB-WR-96-351. 

DATED this 8th Day of January, 1998 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MA TIER OF THE NOTICE OF ) 
VIOLATION AND ASSESSMENT OF ) 
CIVIL PENAL TY FOR FAILURE TO ) 
FOLLOW REQUIRED WORK PRACTICES ) 
FOR ASBESTOS ABATEMENT ) 

WILLIAM H. FERGUSON 
Respondent. 

Background 

HEARING OFFICER'S. 
FINDING OF FACT AND 
CONCLUSION OF LAW 
No. AQFB-WR-96-351 
Jackson County, Oregon 

1 

William H. Ferguson has appealed from a December 5, 1996 Notice of Violation and Assessment of Civil 
Penalty issued pursuant to Oregon Revised Statutes (ORS) Chapter 468, ORS Chapter 183, and Oregon 
Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. The Department of Environmental 
Quality (Department, DEQ) alleged that respondent violated OAR 340-32-5620(1) by failing to employ 
required work practices for handling and removal of asbestos-containing waste material; that respondent 
violated OAR 340-32-5600(4) by opening accumulating asbestos-containing waste material; that 
respondent violated OAR 340-32-5650 by failing to properly dispose of asbestos-containing waste 
material; that respondent violated OAR 340-32-5620(1) by failing to notify the Department of an asbestos 
abatement project; that respondent violated OAR 340-33-030(2) by allowing uncertified persons ·to 
perform asbestos abatement; and that respondent violated OAR 340-33-030(4) by supervising an asbestos 
abatement project Without being certified. 

A civil penalty of$5,400 was assessed pursuant to OAR 340-12-045. 

William H. Ferguson requested a hearing on December 20, 1996. 

A hearing was conducted in Medford, Oregon on September 10, 1997. The respondent William H. 
Ferguson appeared with witnesses Joel Ferguson, A. K. Morris, April Sevack, Gary Breeden, and William 
Corelle. Jeff Bachman represented the Department with witness Keith Tong. 

RESPONDENT'S CONTENTIONS 

Respondent William H. Ferguson contends that he had taken reasonable steps to assure the property was 
free from contaminants when he purchased the property, that he was not aware there were asbestos
containing materials in the building when he started the renovation, and that when he became aware that 
there might be a problem he took reasonable measures to protect the public and others from exposure, and 
that once he determined the materials were asbestos-containing he complied with all statutes and rules 
regarding the removal of such materials. 

FINDINGS OF FACT 

1. On October 2, 1996, Keith Tong (Tong), Ii ·partment Asbestos Control Analyst, was driving by a 
building renovation project being conduct. .1t 421 W. Sixth Street-37 North Ivy Street, Medford, 
Oregon, when he observed what appeared tu be asbestos-containing material <'ll the site. 
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2. Tong stopped at the site, inspected the materials he had observed, and contacted Joel Ferguson who 
was in charge of the renovation project, and advised him that the duct wrap appeared to be asbestos
containing material, and that proper steps should be taken to accomplish the asbestos removal, and 
not to disturb the materials. 

3. Tong was on his way to a meeting and advised Joel Ferguson that he would return after the meeting 
and conduct a more detailed inspection, and left the premises. 

4. After Tong left, Joel Ferguson called his father, William H. Ferguson, respondent herein, and 
reported his contact with Tong. 

5. Respondent contacted the disposal company that was authorized to dispose of asbestos-containing 
materials and was advised that the materials needed to be double bagged and the bags secured for 
disposal. 

6. Respondent went to the renovation project and obtained a sample of the material and took it in for 
testing. 

7. Respondent advised Joel Ferguson to bag the material so that there would be no further disbursement 
of the materials if it was asbestos-containing and not to remove further ducting. 

8. Joel Ferguson placed the ducting in double black plastic bagging and placed it in a utility trailer on 
the premises and also sent other workers home until it could be determined whether the duct wrap did 
contain asbestos. 

9. When Tong returned after the meeting he found that the ducting and wrap containing what appeared 
to be asbestos-containiog material had been removed from where he first observed it and placed in 
black plastic garbage bags and placed in a utility trailer on the premises. 

10. Tong did observe pieces of the material on the ground where the ducting had been located. 

11. After the second meeting with Tong, respondent and Joel Ferguson did encapsulate the building and 
taped off the premises from public passage. 

12. The materials did test positive for asbestos and respondent contracted for the services of an abatement 
engineer and then with an abatement contractor for the actual removal of the material. 

13. Respondent paid approximately $5, 160 for the services of the engineer and actual removal of the 
material. 

14. Joel Ferguson is not a certified asbestos removal worker. 

15. Respondent is not certified as an asbestos abatement project supervisor. 

16. When respondent purchased the property, the environmental investigation and study of the building 
did not reveal any active or current contamination problems although did indicate that there could be 
asbestos on the premises. 

17. Respondent had removed a false ceiling and was removing a length of old heating duct so that new 
heating ducts could be installed, when the asbestos-containing material was discovered by Tong. 

18. The ducting situation had been reviewed by the heating and air-conditioning contractor and the 
contractor who worked with respondent on a number of renovation or construction projects and 
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neither obseJVed any conditions or materials that caused them concern that asbestos was a factor in , 
the renovation project. 

19, The type of wrap used on the length of duct work that had been removed was manufactured in 
asbestos-containing and non asbestos containing products, and the wrap had no distinguishing marks 
or colors to accurately determine whether it contained asbestos or not. · 

20. Respondent had been involved in the renovation of another building where a similar type of wrap was 
suspected of containing asbestos, but after testing, it was determined that it in fact did not. 

21. Respondent did not believe that the duct wrap was asbestos containing, but wanted to take some 
precautions in case it was and had directed Joel Ferguson to bag the wrapped ducting and to put it in 
the trailer. 

CONCLUSIONS OF LAW 

1. The Commission has jurisdiction. 

2. William H. Ferguson violated OAR 340-32-5620(1), OAR 340-32-5600(4), OAR 340-32-5650, OAR 
340-33-030(2) and OAR 340-33-030(4). 

3. William H. Ferguson is subject to a civil penalty of $1,000. 

OPINION 

1. The Commission has jurisdiction. 

The Environmental Quality Commission is directed by ORS Chapters 468 and 468A to adopt rules and 
policies to establish an asbestos abatement program that assures the proper and safe abatement of asbestos 
hazards through contractor licensing and worker training and to establish work practice standards 
regarding the abatement of asbestos hazards and the handling and disposal of waste materials containing 
asbestos. The Commission did that, and these proceedings are under those rules. The Commission has 
jurisdiction to proceed with the notice of violation herein and the assessment of civil penalty. 

2. William H. Ferguson violated OAR 340-32-5620(1) by failing to employ required work practices for 
handling and removal of asbestos-containing waste. 

OAR 340-32-5620(1) provides that any person conducting an asbestos abatement project shall comply 
with notification and asbestos abatement work practices and procedures of OAR 340-32-5630 and OAR 
340-32-5640 (1) through (11). 

OAR 340-032-5590(3) defines an "Asbestos abatement project" as any demolition, renovation, repair, 
construction or maintenance activity of any public or private facility that involves the repair, enclosure, 
encapsulation, removal, salvage, handling or disposal of any asbestos-containing material with the 
potential of releasing asbestos fibers from asbestos-containing material into the air. 

OAR 340-32-5640(1) provides that if asbestos containing materials were not discovered prior to 
demolition, upon discovery of the materials, the owner should stop demolition work immediately, notify 
the department of the occurrence, keep the exposed material adequately wet until a licensed abatement 
contractor begins removal, and have a licensed asbestos abatement contractor remove and dispose of the 
materials. 
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Respondent is 'an experienced property owner and manager who has been involved in the acquisition, 
renovation and maintenance of commercial properties. He has been involved in situations involving 
potential asbestos-containing materials, and took reasonable steps to assure that the building in question 
was free from any hazardous materials or contaminants that would cause costs for ry:moval or 
containment. He was not aware of the nature of the duct work above the false ceiling, and when the false 
ceiling was removed, took additional steps to assure that he was not dealing with any materials that would 
require special handling or removal processes. He was conducting the demolition portion of the 
renovation project accordingly. 

Respondent became aware of there might be concerns when Mr. Tong informed respondent's son that the 
insulation wrap on some of the duct work that had been removed might contain asbestos. Upon becoming 
aware of Mr. Tong's concerns, he immediately took a sample to a testing laboratory to be tested and did 
advise his son to place the removed ducting in plastic bags and put them in a trailer that was on the site. 
He also advised his son to stop all removal operations. 

Prior to Mr. Tong's notification, respondent was not involved in an "Asbestos abatement project", 
notwithstanding the definition of the rule and the strict liability interpretation of its provisions. Prior to 
Mr. Tong' s notification of potential asbestos-containing material respondent had taken all reasonable and 
necessary steps to proceed with his demolition and remodeling project. Liability, in this case, did not 
attach prior to notification. 

It is clear from the testimony and evidence that respondent was aware of the problems associated with 
properties with contaminates or other materials that would require special handling or removal 
procedures, and that he probably would not have acquired this particular property had he been aware of 
any potential problems. Further, he had dealt specifically with potential asbestos-containing materials and 
took further steps to assure that the insulation wrap on the ducting was not asbestos-containing material. 
Respondent was not attempting to avoid compliance with the law and rules regarding the removal of 
asbestos-containing material. 

Mr. Tong gave notice of potential asbestos-containing material. At that point liability attached. While 
there was still question at that point as to whether the wrap was asbestos-containing material or not, until 
it was determined that it was no' respondent was required to conform to the provisions of the rule 
regarding asbestos abatement projects. At that point, respondent was required to immediately stop the 
demolition, notify the Departmen' and keep the suspected asbestos-containing materials in a wetted 
condition until such time as a licensed asbestos abatement contractor could begin removal. 

Respondent immediately stopped the demolition. Tue Department, although not formally notified of the 
project as provided by the rule, was aware of the project through Mr. Tang's involvement. Respondent, 
after stopping the demolition, however, continued to handle the suspected asbestos-containing material in 
violation of the rule. 

While respondent's actions may have been a good faith effort to protect the public, the statutes and rules 
involving the removal and disposal of asbestos-containing materials impose a strict liability on the 
property owner, and non-compliance, even based on good faith effort does not excuse violation of the 
rules. 

Respondent's testing of the sample was reasonable. Mr. Tang's observations were hurried and in passing, 
and there was no definitive means by which to visually determine whether that particular type of 
insulation wrap contained asbestos or not. Further, respondent had been recently involved in a situation 
where a similar appearing wrap of suspected asbestos-containing material turned out not to contain 
asbestos. Notwithstanding the reasonableness of the testing and the delay in notification or contact with 
an asbestos removal engineer or contractor, the strict liability of the rule required that nothing transpire 
with the material other than wetting down the material and keeping it in that condition until removal. 
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The respondent did not do that and is in violation of the rule. 

The. respondent, in proceeding with the bagging and removal of the duct work with the wrap from where 
it was stacked to the trailer also violated the following provisions of the rules. 

William H. Ferguson violated OAR 340-32-5600(4) by openly accumulating asbestos-containing waste 
material. 

OAR 340-32-5600(4) provides that open accumulation of friable asbestos-containing waste material is 
prohibited. 

Again, the stacking of the material, prior to Mr. Tong's notification does not result in liability in this 
specific case. However, once the notice was given respondent was responsible to conform to the rule. The 
insulating wrap materials were not bagged and sealed in accordance with the rule and therefore created an 
open accumlation of those materials. 

William H. Ferguson violated OAR 340-32-5650 by failing to properly package and store asbestos
containing waste material. 

OAR 340-32-5650 provides for standards for the packaging, storage, transport and disposal of asbestos
containing waste material and requires that all asbestos-containing waste material shall be adequately 
wetted to ensure that they remain wet until disposed of and packaged in leak-tight containers such as two 
plastic bags each with a minimum thickness of 6 mil and labeled as provided in the rule. 

Respondent did call the disposal company and then triple bagged the materials as was suggested, however 
the materials were not wetted and respondent did not use the 6 mil bags required by the rule. Respondent 
did not properly package and store the asbestos-containing materials. 

William H. Ferguson did not violate OAR 340-32-5620(1) by failing to notify the Department of an 
asbestos abatement project. 

OAR 340-32-5620(1) requires that any person who conducts an asbestos abatement project shall comply 
with OAR 340-032-5630 which requires that any person conducting such project shall provide notification 
within a specific time prior to the abatement project being started. 

In this case, respondent was not aware that there was any asbestos-containing materials in the building or 
that would be affected by the demolition or renovation, and then, other than the bagging and moving of 
the materials was not actively involved in the actual abatement project that was conducted through the 
abatement engineer and abatement contractor. At the time of the bagging and removal to the trailer it 
had not been determined that the materials were in fact asbestos-containing. It is not appropriate to assess 
violation under this provision of the rule. 

William H. Ferguson violated OAR 340-33-030(2) bv allowing uncertified persons to perform asbestos 
abatement. 

OAR 340-33-030(2) provides than an owner of a facility shall not allow any person who is not certified to 
removal asbestos-containing waste material to perform asbestos abatement projects. 

Joel Ferguson was not a certified asbestos abatement worker. 

William H. Ferguson violated OAR 340-33-030(4) by supervising an abatement project without being 
certified. 
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OAR 340-33-030(4) provides that each person acting as a supervisor for any asbestos abatement project 
must be certified. 

Respondent was not a certified asbestos abatement project supervisor. 

3. William H. Ferguson is subject to a civil penalty of$1000. 

Violation I. Failing to employ required work practices for handling and removal of asbestos containing 
waste. 

Penalty= BP+[(. I x BP) (P + H + 0 + R + C)] +BE. 

"BP" is the base penalty which is $1000 for a Class I, nrinor magnitude violation. "P" is respondent's 
prior violations. "If' is the past history of the respondent in taking all feasible "steps or procedures 
necessary to correct any prior violations. "O" is whether or not the violation was a single occurrence or 
was repeated or continuous during the period of the violation. "R" is the cause of the violation. "C" is the 
respondent's cooperativeness. "EB" is the approximated dollar sum of the econonric benefit that 
respondent gained through noncompliance. 

The Department classified the magnitude of the violation as moderate because of the asbestos content of 
the materials involved. While the Department does have the option of raising the magnitude of the 
violation one level under OAR 340-12-090(l)(d)(D), it is not appropriate in this case to do so. As 
discussed in the earlier paragraphs, respondent's involvement in this matter was not intentional and does 
not warrant increasing the magnitude of the violation in this matter. 

The Department assigned a values of O to "P" and "If', because respondent had no prior violations or past 
history regarding violations. 

The Department assigned "O" a value of 2 because the violation occurred for more than one day. As far 
as this decision, it is found that the occurrence that results in the violation and penalty occurred during a 
period in one day where materials were moved and stored. "O" is assigned a value of 0 for this penalty 
calculation. 

The Department assigned a value of 6 for "R" on the basis that violation was intentional. As set forth 
earlier, for the purposes of this decision, liability did not attach until respondent was notified that the 
material nright contain asbestos. At that time, respondent to steps to ascertain whether the material in fact 
contained asbestos and also took steps which he felt were appropriate to protect the public if it were 
asbestos-containing. He was at most negligent for the purposes of this element and "R" is assigned a 
value of 2. 

The Department assigned "C" a value of 0 because respondent continued abatement proceedings after 
being advised that the materials nright contain asbestos. The rule provides for a value of -2 if a 
respondent was cooperative and took reasonable efforts to correct the violation or nrinimize the effects of 
the violation. Respondent was skeptical. He had taken steps to assure that the building did not contain 
contaminates. He had been involved with suspected asbestos-containing materials before which had been 
tested and found not to contain asbestos. Notwithstanding those facts, he did stop demolition 
immediately, took what he felt were reasonable steps to minimize the effects of the violation, and then 
hired an engineer and contractor to perform the removal and disposal tasks. "C" is assigned a value of -2. 
Respondent was cooperative after it was determined that the materials were asbestos-containing. 

"EB" is assigned a value of $0 because respondent did not gain any economic benefit by his actions after 
determining that the materials were asbestos-containing. 



D7009 William H. Ferguson 7 

The rule is specific as to the values to be assigned under the varying circumstance and there is no , 
provision for assigning values other that those set forth in the rule. 

The. civil penalty as calculated under the rule for violation 1 is $1,000. 

Penalties are not calculated or assessed for the additional violations because each is based on the same fact 
situation and circumstances that resulted in the penalty assessment for the penalty above, and it is not 
appropriate to assess further penalty in this matter. 

The requirements for establishing a penalty have been met. The values assigned and the calculations are 
set forth above. William H. Ferguson is liable for a civil penalty of $1,000. 

Dated this 11th day of December 1997. 

Environmental QUality Commission 

M~e!;~j 
Hearings Officer. 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN TIIE MATTER OF THE NOTICE OF ) 
VIOLATION AND ASSESSMENT OF ) 
CIVIL PENALTY FOR FAILURE TO ) 
FOLLOW REQUIRED WORK PRACTICES ) 
FOR ASBESTOS ABATEMENT ) 

WILLIAM H. FERGUSON 
Respondent. 

) 
) 

HEARING OFFICER'S· 
ORDER 

No. AQFB-WR-96-351 
Jackson County, Oregon 

1 

The Commission, through its hearings officer, finds that the Commission has subject matter and personal 
jurisdiction in this proceeding: That William H. Ferguson violated OAR 340-32-5620(1) by failing to 
employ required work practices for handling and removal of asbestos-containing waste material; OAR 
340-32-5600(4) by opening accumulating asbestos-containing waste material; OAR 340-32-5650 by 
failing to properly dispose of asbestos-containing waste material; OAR 340-33-030(2) by allowing 
uncertified persons to perform.asbestos abatement; and OAR 340-33-030(4) by supeivising an asbestos 
abatement project without being certified; and that respondent is liable for a $1,000 civil penalty. 

Review of this order is by appeal to the Environmental Qnality Commission pursuant to OAR 340-11-132. 
A request for review must be filed within 30 days of the date of this order. 

Dated this II th day of December 1997. 
Environmental Quality Commission 

~ /11.~;/qj-
Melvin M. Menegat (/ 
Hearings Officer. 

Notice: If you disagree with this Order you may request review by the Environmental Qnality 
Commission. Your request must be in writing directed to the Environmental Quality Commission, 811 
S.W. Sixth Avenue, Portland, Oregon 97204. The request must be received by the Environmental Quality 
Commission within 30 days of the date of mailing or personal service of this Order. If you do not file a 
request for review within the time allowed, this order will become final and thereafter shall not be subject 
to review by any agency or court. 

A full statement of what you must do to appeal a hearings officer's order is in Oregon Administrative Rule 
(OAR) 340-11-132. 



William H. Ferguson 

Melvin M. Menegat 
P 0 Box 1027 
Eugene, OR 97440 

Jeff Bachman 
Department of Environmental Quality 
2020 SW Fourth Avenue 
Suite 400 
Portland, OR 97201-4987 

Re: DEQ v. William H Ferguson 
AQAB-WR-96-315 
Jackson County 

Gentlemen: 

5200 Pioneer Road 
Medford, OR 97501 

541-772-9545 

Enclosed herewith.for Mr. Menegat is the original of Respondent's Post-hearing Brief in the 
above- captioned matter. A copy is being sent Mr. Bachman as well. Copies were also sent each 
of you by FAX this date. 

Very truly ours, 

/ 
WILLI~ON 
WHF.me 
Encl. (1) 



1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 OF THE STATE OF OREGON 

3 

4 In the matter of: 
5 
6 William H. Ferguson, 
7 
8 Respondent. 
9 

10 

11 INTRODUCTION 

Respondent's Post-Hearing 
Memorandum 

No. AQAB-WR-96-315 
Jackson County 

12 On December 5, 1997, the Director of the Department of Environmental Quality ("DEQ") 

13 notified William H. Ferguson of the assessment of a civil penalty in the amount of $5,400, 

14 stemming from Ferguson's alleged removal and handling of"suspected asbestos-containing 

15 material" from a building in downtown Medford. Ferguson requested a hearing and one was held 

16 before Hearings Officer Melvin M. Menegat in Medford on September 10, 1997. 

17 At the conclusion of the hearing, Jeff Bachman, representing DEQ, asked for the 

18 opportunity to submit a post-hearing brief addressing various legal and factual issues raised by 

19 Ferguson during the hearing. Subsequently, Bachman submitted a document entitled "Hearing 

20 Memorandum", bearing the same date as the hearing. Although the memorandum does not 

21 address any of the legal issues raised during the hearing, Ferguson assumes that it was intended 

22 to.serve as DEQ's post-hearing memorandum and offers this reply. 

23 FACTS 

24 DEQ's memorandum-to the extent it purports to recite facts-is based entirely upon the 

25 written report of Keith Tong, the DEQ t.H1ployee who investigated and reported the incident. As 
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1 the Hearings Officer will recall however, the evidence adduced during the hearing differed in 

2 significant respects from Tong' s report. 

3 Respondent Acquires and Begins Renovation of Structure 

4 Respondent Ferguson purchased the building in question from the YMCA, which had 

5 been gifted the property by the previous owners, Mr. and Mrs. Morse. During the time Mr. Morse 

6 was considering disposing of the property, he had obtained an environmental assessment at the 

7 request of the Salvation Army. When Mr. Ferguson purchased the property, he was not given or 

8 shown a copy of the assessment. He was merely told-both by Mr. Morse and by a member of 

9 the Board of Directors of the YMCA-that the report was "clean". 

10 In late September, 1996, Ferguson began renovations to the building. In the process, on 

11 October 1, 1996, Ferguson's workers decided to remove old heat ducting from above the ceiling. 

12 The evidence showed, (1) that removal of the ducting was optional, and (2) that none of the 

13 personnel involved in the decision to remove the ducting-including the workers and the 

14 architect-knew or suspected that wrapping on the ducting contained asbestos. 

15 Joel Ferguson, William Ferguson's son, took down a short portion of wrapped ducting. 

16 The evidence showed that tiny portions of the wrap fell in the building and in the parking lot 

17 outside. All told, the area of the removed wrap constituted no more than, perhaps, 12 square feet, 

18 almost all of which was still attached to the ducting. 

19 By apparent coincidence, Keith Tong walked by the building and spotted what he thought 

20 might be asbestos-containing wrap. He told Joel Ferguson that he suspected the material might 

21 contain asbestos and instructed Ferguson to cease work, close-off the building, and lay a plastic 

22 tarp over the pieces of wrap in the parking lot. It is important to note that, according to Ferguson, 

23 Tong did not tell him that he could not seal and package the material. 
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1 Joel Ferguson contacted respondent and informed him that Tong had "shut-down" the 

2 job. William Ferguson had dealt with Tong before when Tong had declared that material he 

3 found in the basement of Ferguson's office building, where DEQ rents space, contained asbestos. 

4 After much ado and at considerable expense to Ferguson, the material was found to have been 

5 ordinary dry wall. 

6 William Ferguson immediately tried to contact Tong at the local DEQ office. Tong was 

7 not available. Ferguson reasoned that, if the wrapping in question did contain asbestos it should 

8 not be left under a tarp in the parking lot, approximately 30 feet from the public sidewalk. Unable 

9 to speak with Tong, Ferguson did two things. First, he caused a sample of the material to be sent 

10 to a local lab for analysis. Second, he called the local solid waste disposer, Rogue Disposal and 

11 Recycling, and inquired how one could dispose of material which might contain asbestos. He was 

12 told that the material should be double-wrapped in a specified thickness of plastic-wrap, then 

13 sealed with duct tape. William Ferguson instructed Joel Ferguson to secure the specified plastic 

14 and wrap and seal the material in question. Joel Ferguson did as told, even triple-wrapping the 

15 material. He then placed the plastic-wrapped material into respondent's mobile trash container on 

16 the property which was enclosed on all sides except the top. 

17 Later that day, respondent obtained a copy of the environmental assessment from Mr. 

18 Morse and took the report to Mr. Tang's office. Tong refused to look at the report, saying it did 

19 not matter. Respondent and one of Mr. Tang's assistants continued to review the report. To 

20 respondent's surprise, buried in the report was a passage suggesting that one of the ducts might 

21 contain asbestos. Respondent immediately contacted Alpha Environmental, Inc., ("Alpha") a 

22 licensed asbestos abatement contractor, and a professional environmental engineer. On October 

23 4, 1996, Alpha provided DEQ with the appropriate notice and commenced removal of the 
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1 asbestos. Ferguson paid approximately $5,160 for the asbestos removal and environmental 

2 engineering. 

3 Notice of Assessment of Civil Penalty 

4 By notice dated December 5, 1996, DEQ advised respondent of six (6) violations arising 

5 from the incident. The alleged violations were: 

6 1. Failing to employ required work practice (OAR 340-32-5620(1 )); 

7 2. open accumulation of asbestos-containing waste material (OAR 340-32-5600( 4)); 

8 3. failure to properly dispose of asbestos-containing waste material (OAR 340-32-5650); 

9 4. failure to notify DEQ of an asbestos abatement project (OAR 340-32-5620(1 )); 

10 5. allowing uncertified persons to perform asbestos abatement (OAR 340-33-030(2)); 

11 6. supervising asbestos abatement project without being certified (OAR 340-33-030( 4)). 

12 DEQ imposed a civil penalty of $5,400 for the first alleged violation only. The $5,400 

13 figure was arrived at as follows: 

14 I. The alleged violation was adjudged a Class I violation pursuant to OAR 340-12-

15 050(1)(0). That determination triggered application of the $10,000 matrix of OAR 

16 340-12-0042(1 ). 

17 2. DEQ judged that alleged violation to be of "moderate" magnitude. Although the 

18 amount of asbestos-containing material was found to be less than 80 square feet-an 

19 amount determined to involve only a violation of"minor" magnitude-DEQ took 

20 advantage of permissive language in OAR 340-12-090(1)(d)(D) to increase the 
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1 magnitude by one level because the material was allegedly comprised of more than ' 

2 5% asbestos. 1 

3 3. The base penalty for a Class I violation of moderate magnitude is $3,000. To the base 

4 penalty, DEQ's added $2,400 after multiplying 10% of the base penalty by a factor of 

5 eight ($300 x 8 = $2,400). The factor of eight was arrived at by adding an "O" value 

6 of two (because the alleged violation occurred for two days), and an "R" value of six 

7 for an intentional violation (because " ... Respondent continued asbestos abatement 

8 after his son relayed to him a warning by a Department staff member that the 

9 asbestos-containing material (ACM) should only be handled by a licensed 

10 contractor."). 

11 RESPONDENT'S ARGUMENT 

12 Asbestos Was Not Discovered Before Demolition of the Heat Ducting 

13 It is essential to remember that respondent did not know of the presence of asbestos-

14 containing material until the results of laboratory tests were provided. The evidence shows that 

15 the presence of asbestos was not discovered when Tong spoke to Joel Ferguson; Tong only 

16 suspected the presence of such material. Respondent was justifiably uncertain whether asbestos 

17 was present. First, he had been told by the previous owners of the building that the environmental 

18 assessment had indicated the building was "clean". Second, Tong had previously erred-at 

19 respondent's expense-when he thought ordinary dry wall contained asbestos. 

20 By the time respondent "knew" of the presence of asbestos-containing material, he did 

21 everything required under OAR 340-32-5640. That is, he stopped work, hired an environmental 

22 engineer and an asbestos removal contractor. The contractor notified DEQ, properly treated the 

1 OAR 340-12-090(l)(d)(D) says the magnitude of an asbestos violation" .. . may be increased by one level if the 
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1 exposed asbestos-containing material, and removed and disposed of the material as required by 

2 law. 

3 DEQ Does Not Fine Owners for Unanticipated 
4 Encounters with Asbestos-Containing Materials 
5 
6 DEQ's memorandum implies that liability for penalties is a matter of strict liability. 

7 However, that's not what the statutes or rules say. Moreover, the evidence shows that the DEQ 

8 has interpreted the statutes and rules so as not to fine property owners who encounter asbestos-

9 containing materials during the course of demolition. 

10 The Hearings Officer will recall the hearing testimony regarding the City of Medford' s 

11 downtown parking structure project. During excavation, Medford encountered both underground 

12 oil/petroleum tanks and asbestos. Respondent introduced a newspaper article in which local 

13 DEQ officials confirmed the department did not intend to pursue a fine against the City because 

14 its discoveries were not made prior to demolition and excavation. 2 

15 While deference to agency expertise is not automatic or unreasoning, Springfield 

16 Education Assn. V. School Dist., 290 Or 217, 621P2d547 (1980), it is proper to look to agency 

17 interpretations for guidance in discerning the meaning ofDEQ rules: 

18 " ... [I]n 'interpreting [an] administrative regulation whose meaning is in doubt, we 
19 must necessarily look to the construction given the regulation by the agency 
20 responsible for its promulgation.' Bone v. Hibernia Bank, 493 F2d 135 (9th Cir 
21 1974). Agency rulings, interpretations and opinions' ... do constitute a body of 
22 experience and informed judgment to which courts and litigants may properly 
23 resort for guidance.' Skidmore v. Swift and Co., 323 US 134, 65 S Ct 161, 164 L 
24 Ed 124 (1944)." 
25 
26 Not only has DEQ interpreted its rules not to impose strict liability upon a property owner 

27 who encounters asbestos-containing materials, respondent affirmatively demonstrated the 

material was comprised of more than five percent asbestos''. (Emphasis added) 
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1 contrary. The hearing in this case was held in the Medford offices ofDEQ. There was ample 

2 opportunity for DEQ staff to offer evidence to show that it typically assesses fines to owners who 

3 unintentionally encounter and disturb asbestos-containing material. DEQ did not do so. On this 

4 record, it would clearly be inequitable for DEQ to assess ·a $5,400 fine against respondent for 

5 encountering asbestos in this case when it chose not to pursue a fine against the City of Medford 

6 for a similar encounter. 

7 Assuming Respondent is Subject to Fine for this Encounter, 
8 the Fine was Excessive Under DEQ Rules 
9 

10 Even assuming DEQ could, consistent with its interpretation and application of the rules 

11 and statutes, assess respondent a fine for this encounter, the proposed fine of $5,400 is excessive. 

12 First, OAR 340-12-090(1)(d)(C) specifies that an asbestos violation is of only "minor" 

13 magnitude if it involves less that 80 square feet of asbestos-containing material. The base fine for 

14 a "minor" magnitude Class I violation is $1,000, rather than the $3,000 used in this case. 

15 Although OAR 340-12-090(1 )( d)(D) provides that the magnitude may be increased one 

16 level (in this case, to "moderate") ifthe material was comprised of more than 5% asbestos, 

17 respondent suggests that a 300% increase in the base fine (from $1,000 to $3,000) in this case in 

18 unwarranted. The small amount of material and respondent's prompt response to the unforeseen 

19 encounter with asbestos should be considered and the discretionary increase in magnitude should 

20 be set aside. 

21 The next unwarranted increase in the fine occurred when DEQ multiplied the 10% of 

22 base fine by a factor of 6. Recall that this multiplier resulted from DEQ's determination that 

2 Although the news clipping mentioned only the underground tanks, Tong testified that the City had also disturbed 
asbestos-containing material. 
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1 respondent's violation was "intentional". OAR 340-12-030(9) defines "intentional" as 

2 " ... conduct by a person with a conscious objective to cause the result of the conduct". 

3 The record clearly indicates that DEQ's determination of"intentional" was based solely 

4 on Tong's report in which he indicated that he advised Joel Ferguson to lay a tarp over the 

5 suspect material until lab tests were returned. Further, Tong indicated that Joel Ferguson was told 

6 that only a licensed asbestos contractor could handle the material. Joel Ferguson testified 

7 differently; he said Tong did not tell him the material could not be wrapped nor that only a 

8 licensed contractor could handle the suspect material. Ironically, it was respondent's reliance on 

9 the advice of Rogue Disposal and Recycling, to wrap the material in multiple layers of plastic 

10 and bind it with duct tape upon which DEQ seized to employ the 6-fold multiplier. The evidence 

11 clearly shows that respondent was concerned that-if Tong was right this time-if the material in 

12 fact contained asbestos, it should be taken from harm's way rather than left within a few feet of a 

13 public sidewalk. Out of this caution, respondent relied upon expert advice and told his son to 

14 wrap and bind the material as directed. The packaged material was not discarded, it was placed in 

15 a five-sided trailer and left at the site, available when Tong returned later on the day of October 

16 1. Respondent's "conscious objective" was not to cause a violation of any statute or rule; rather it 

17 was to protect the public from exposure to what was only suspected at the time of being a 

18 potentially hazardous material. 

19 Under this analysis of the facts, the only appropriate fine would have been no more than 

20 $1,200 (= $1,000 + [($100) x (2)] + $0)-not the $5,400 fine imposed by DEQ. Respondent 

21 urges the Hearings Officer to impose this lower fine if, after considering DEQ's interpretation of 

22 the statutes and rules in the City of Medford case, he determines than any fine is appropriate. 
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1 CONCLUSION 

2 . For the reasons fully discussed above, respondent respectfully requests the Hearings 

3 Officer to find and conclude that no fine should be imposed upon the facts of this case. 

4 Alternatively, if some fine is appropriate, it should not exceed $1,200 for the reasons set forth 

5 herein. 

6 Respectfully submitted, 
7 

]~ ~/;;~~:::::.::::!'.:::::~·L::t~"'1.4~:::".::'.:i_~ 
11 

RESPONDENT'S POST-HEARING MEMORANDUM - 9 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

BEFORE THE ENVIRONMENTAL QUALITY COJ:vllv1ISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: 
) 
) 
) 
) 
) 

HEARING MEMORANDUM 

No. AQAB-WR-96-315 
JACKSON COUNTY 

WILLIAM H. FERGUSON 

Tbis Hearing Memorandum is offered in support of the Notice of Civil Penalty Assessment 

(Notice) No. AQAB-WR-96-315, issued December 5, 1996, to William H. Ferguson (Mr. 

Ferguson) by the Department of Environmental Quality (the Department). 

. 

I. APPLICABLE STATUTES AND ADMINISTRATIVE RULES 

1. Oregon Administrative Rule (OAR) 340-32-105(2) states that: 

2. 

"The owner or operator of the following, types of sources shall comply with 
the applicable standards set forth in ... OAR 340-32-5500 through 340-32-
5650. 

... (f) any area source of hazardous air pollutant for which a standard has 
been adopted. 

OAR 340-32-120(4) states that "area source" means: 

"any stationary source which has the potential to emit hazardous air 
pollutants but is not a major source of hazardous air pollutants". 

3. OAR 340-32-5620(1) states that: 

"Any person who conducts an asbestos abatement project shall comply with 
OAR 340-32-5630 and OAR 340-32-5640(1) through (11). 

4. Oregon Revised Statute (ORS) 468A.700( 4) states that "asbestos abatement project" 
means: 

, .. -
'.'any demolition, renovation, repair, construction, or maintenance activity of 
any public or private facility that involves the repair, enclosure, 
encapsulation, removal, salvage, handling, or disposal of any material with 
the potential of releasing asbestos fibers from asbestos-containing materials 
into the air" . 2~ . .J --.. 

24 

25 

7fi 

~1 

5. OAR 340-32-5640 states that: 

"The following procedures shall be employed during an asbestos abatement 
project to prevent emissions of particulate asbestos material into the ambient 
arr: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

6. 

7. 

8. 

9. 

10. 

(1) Remove asbestos containing materials before any wrecking or 
dismantling that would break up the materials or preclude access to the 
materials for subsequent removal ... 

(2) Asbestos-containing materials shall be adequately wetted when they 
are being removed." 

OAR 340-32-5590(1) states that "adequately wet"; 

"Means to sufficiently mix or penetrate asbestos-containing material with 
liquid to prevent the release of particulate asbestos materials. The absence 
of visible emissions is not sufficient evidence of being adequately wet." 

OAR 340-32-5600(4) states that: 

"Open accumulation of friable asbestos-containing material or asbestos
containing waste material is prohibited." 

OAR 340-32-5590(21) states that "open accumulation": 

"Means any accumulation, including storage of friable asbestos-containing 
waste material, other than material securely enclosed and stored as required 
by OAR 340-32-5650." 

OAR 340-32-5650 states that: 

"The owner or operator of a source or an activity covered under the 
provisions of OAR 340-32-5600 through OAR 340-32-5650 or any other 
source of friable asbestos containing waste material shall meet the following 
standards: 

... (2) All asbestos containing waste materials shall be adequately wetted 
to ensure that they remain wet when disposed of, and: 

(a) Processed into non-friable pellets or other shapes; or 
(b) Packaged in leak tight containers such as two plastic bags with a 
minimum thickness of 6 mil., or fiber or metal drum. 

... ( 4) The interim storage of asbestos-containing waste material shall 
protect the waste from dispersal into the environment and provide 
physical security from tampering by unauthorized persons." 

OAR 340-32-5630 states that: 

·' ·- ' 

'.'Written notification of any asbestos abatement project shall be provided to 
the Department on a Department form ... " 23-

24 

25 

26 

27 

11. 

12. 

ORS 468A.730(1) states that: 

" ... [N]o worker shall work on an asbestos abatement project unless the 
person holds a certificate issued by the Department of Environmental 
Quality or the department's authorized representative ... " 

OAR 340-33-030(4) states that: 
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1 

2 

3 

4 13. 

"Each person acting as the supervisor for any asbestos abatement project 
must be certified by the Department as a supervisor under the provisions of 
OAR 340-33-050. 

II. FACTS AND EVIDENCE 

Sometime before October 1, 1996, Mr. Ferguson purchased a comer lot commercial 

5 building located at 421 West Sixth and 37 North Ivy Streets in Medford, Oregon. Mr. Ferguson 

6 acquired the building from the local YMCA who had received the property through a donation. 

7 While the donation was still being considered, the YMCA requested that an environmental 

8 assessment be performed to identify any environmental liabilities associated with the property. The 

9 assessment was performed and a report of the results written and provided to the YMCA. Prior to 

10 Mr. Ferguson's purchase of the property, the donor told him that an assessment had been performed 

11 and that the report found no environmental liabilities. Mr. Ferguson did not obtain a copy of or 

12 otherwise review the report prior to his purchase of the property. After purchasing the property, 

13 Mr. Ferguson commenced remodeling and renovating the building. 

"4 On October 2, 1996, Keith Tong, an Asbestos Control Analyst in the Department's Medford 

15 office, conducted an inspection of the property. Mr. Tong observed tom pieces of suspected 

16 asbestos-containing corrugated duct work insulation scattered on the property's parking area in 

17 close proximity to the public sidewalk and street. Mr. Tong spoke with Joel Ferguson, William 

18 Ferguson's son, who had been working on the renovation. Joel Ferguson told Mr. Tong that the 

19 insulation debris was generated during removal of duct work inside the building. From the amount 

20 of duct work removed, Mr. Tong estimated that approximately 60 square feet of insulation had been 

21 disturbed. He further observed that the insulation was dry. 

22 Mr. Tong collected a sample of the insulation, which laboratory analysis on October 10, 

23· 1996, found to contain rq percent asbestos. After collecting the sample, Mr. Tong informed Joel 

24 Ferguson that the insulation probably contained asbestos and that it should be covered with a tarp 

25 and not disturbed further until a licensed asbestos abatement contractor could be brought in to 

'26 remove and dispose of it properly. Mr. Tong then gave Joel Ferguson some asbestos hazard 

27 warning labels and asked him to cordon off the parking area, seal off the building, and post the 
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1 warning labels. foe] Ferguson asked Mr. Tong ifhe could bag the insulation and place in it an open 

2 trailer being used to dispose of demolition debris. Mr. Tong informed Joel Ferguson that it was 

3 highly likely the insulation contained asbestos, and if so, that it could only be further disturbed by a 

4 licensed asbestos abatement contractor. Mr. Tong then left the site. 

5 Later that day, Mr. Tong returned to the site and that found that the insulation had been 

6 picked up, wrapped in plastic, and placed in the open trailer. Mr. Tong asked Joel Ferguson why 

7 the material had been disturbed. Joel Ferguson told Mr. Tong that he relayed Mr. Tong's 

8 instructions to his father, William Ferguson, but that William Ferguson insisted that Joel wrap and 

9 place the insulation in the trailer. Mr. Tong observed that the insulation had not been wetted prior to 

10 placement in the plastic bags and that the bags were not at least 6 mils thick or labeled as containing 

11 asbestos waste. 

12 Sometime on October 2, 1996, William Ferguson obtained a copy of the environmental 

13 assessment report for the building from the YMCA. Mr. Tong reviewed the report with Mr. 

14 Ferguson and that the report did state that the duct work's insulation contained asbestos. From 

15 October 4 to October 18, 1996, Alpha Environmental, Inc., a licensed asbestos abatement 

16 contractor completed removal of the insulation debris and decontamination of the property. 

17 III. VIOLATIONS 

18' 

19 

20 

21 

14. On or about October 2, 1996, William Ferguson violated OAR 340-32-5620(1) by 

22 

failing to employ required work practices for handling and removal of asbestos-containing waste 

material. Specifically, William Ferguson failed to follow the work practices set forth in OAR 340-

32-5640(1) and (2) when conducting an asbestos abatement project at buildings he owned at the 

comer of West Sixth Street and North Ivy Street (421 W. Sixth and 37 N. Ivy), Medford. The 

···improper abatement resulted in potential public exposure to asbestos or release of asbestos fibers 
23 ' . 

·into the<lir. This is a Class I violation pursuant to OAR 340-12-050(1)(0). 
24 

25 

26 

27 

15. On or about October 2, 1996, William Ferguson violated OAR 340-32-5600(4) by 

openly accumulating asbestos-containing waste material. Specifically, William Ferguson failed to 

properly contain asbestos-containing waste material generated in accordance with the requirements 
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1 of OAR 340-32-5650, creating the potential for public exposure to asbestos or the release of 

2 asbestos fibers to the air. This is a Class I violation pursuant to OAR 340-12-050(l)(p). 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

4 

15 

16 

17 

18 

19 

20 

21 

16. On or about October 2, 1996, William Ferguson violated OAR 340-32-5650 by 

failing to properly dispose of asbestos-containing waste material. Specifically, William Ferguson 

failed to dispose of asbestos-containing waste material, generated by removal of asbestos duct 

insulation removed from the building in accordance with the provisions of OAR 340-32-5650, 

creating the potential for public exposure to asbestos or the release of asbestos fibers to the air. 

This is a Class I violation pursuant to OAR 340-12-050(l)(s). 

17. On or about October 2, 1996, William Ferguson violated OAR 340-32-5620(1) by 

failing to notify the Department of an asbestos abatement project. Specifically, William Ferguson 

failed to comply with the notification requirements of OAR 340-32-5630 prior to removing 

asbestos-containing insulation from the building. This is a Class II violation pursuant to OAR 340-

12-050(2)0). 

18. On or about October 2, 1996, William Ferguson violated OAR 340-33-030(2) by 

allowing uncertified persons to perform asbestos abatement on property owned by William 

Ferguson. Specifically, William Ferguson allowed persons not certified as asbestos abatement 

workers to perform asbestos abatement at the building. This is a Class II violation pursuant to 

OAR 340-12-050(2)(i). 

19. On or about October 2, 1996, William Ferguson violated OAR 340-33-030(4) by 

supervising an asbestos abatement project without being certified as an asbestos abatement project 

supervisor. This is a Class II violation pursuant to OAR 340-12-050(2)(i). 

IV. CASE ANALYSIS 

20. Violation No. 1 alleges that William Ferguson violated OAR 340-32-5620(1) by 

22 .- failing to employ required work practices when performing an asbestos abatement project. ORS 

23· •. . 468A.700(4) defines an asbestos abatement project as, among other things, any "demolition" or 

24 

25 

26 

_7 

"renovation" activity that involves the "removal" or "handling" of "any material that has the 

potential of releasing asbestos fibers from asbestos-containing material into the air". William 

Ferguson performed two separate and distinct asbestos abatement projects on his property. The 
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1 first consisted of the removal of the duct work, and the associated disturbance of the asbestos-

2 containing insulation on the duct work The second occurred when the insulation that was scattered 

3 with other demolition debris during the removal of the duct work was handled by Joel Ferguson in 

4 the process of bagging it and putting it into the open trailer. The second asbestos abatement project 

5 occurred after Mr. Tong expressly instructed Joel Ferguson not to further disturb the insulation 

6 scattered about William Ferguson's property. 

7 The required work practices for all asbestos abatement projects are set forth in OAR 340-

8 32-5640(1) through (11). These practices include OAR 340-32-5640(1), which requires that 

9 asbestos containing material be removed before any wrecking or dismantling activities that would 

10 break up the material, and -5640(2) that requires asbestos containing materials be adequately wetted 

11 prior to their removal. William Ferguson failed to employ either of this practices when the duct 

12 work and insulation was removed. When Mr. Tong inspected the site on October 2, 1996, he 

13 observed tom insulation scattered about and pieces of insulation 'still attached to the dismantled 

14 duct work. Mr. Tong further observed that the insulation was dry. When he returned to the site 

15 later in the day, he found that the tom insulation had been picked up, placed in plastic bags and put 

16 in the open trailer. When he examined the insulation in the trailer it was also dry. 

17 21. Violation No. 2 of the Notice alleges William Ferguson violated OAR 340-32-

18 5600(4) by openly accumulating asbestos containing waste material. OAR 340-32-5590(21) 

19 defines "open accumulation" as any accumulation, including storage, of friable asbestos-containing 

20 waste material that is not securely enclosed and stored as required by OAR 340-32-5650. OAR 

21 340-32-5650(2) requires that material be wetted in a manner which assures that the material will 

22 . remain wet until disposal, that the material be placed in leak-tight containers, such as double 

23 bagging it in plastic bags at least 6 mils thick. or in fiber or metal drums, and that asbestos hazard 

24 warning labels be affixed to the containers. OAR 340-32-5640(4) requires that during interim 

25 storage before final disposal, asbestos-containing waste material must be physically secured from 

26 tampering by unauthorized persons. 

27 
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1 When Mr. Tong inspected the William Ferguson's property on October 2, 1996, pieces of · 

2 dry friable asbestos-containing waste material in the form of duct insulation were scattered in the 

3 parking area and attached to duct work that had been removed from the building, The material was 

4 not wet, placed in leak-proof containers, or secured against tampering, By failing to comply with 

5 the requirements of OAR 340-32-5650, William Ferguson openly accumulated asbestos-containing 

6 waste material. 

7 22. Violation No. 3 alleges that William Ferguson violated OAR 340-32-5650 by 

8 failing to employ required practices for the packing and storage of asbestos-containing waste 

9 material. The relevant practices are describe above. After his initial inspection on October 2, 1996, 

10 Mr. Tong left the site to attend to other business, When he returned later that day, Mr. Tong found 

11 the insulation had been picked up, placed in plastic bags, and placed in an open trailer by Joel 

12 Ferguson at William Ferguson's direction. The material was not wet, the bags were not thick 

13 enough to be leak proof, the bags did not have asbestos hazard warning labels, and the trailer did 

A not prevent physical security against tampering, as required by OAR 340-32-5650(2) and (4). 

15 23. Violation No. 4 alleges that William Ferguson violated OAR 340-32-5620(1) by 

16 failing to notify the Department of an asbestos abatement project in accordance with the 

17 requirements of OAR 340-32-5630. The Department has no record of receiving a notice of an 

18 asbestos abatement project to be performed at 421 West Sixth and 37 North Ivy Streets in Medford. 

19 24. Violation No. 5 alleges that William Ferguson violated ORS 468A.730(1) by using 

20 an uncertified worker to perform asbestos abatement. Joel Ferguson was not certified by DEQ as 

21 an asbestos abatement project worker on October 2, 1996, when he removed and handled asbestos-

22 containing duct insulation. ,..-

23 25. Violation":t;Jo, 6 alleges that William Ferguson violated OAR 340-33-030(4) by 

24 supervising an asbestos abatement project without being certified as an asbestos abatement project 

25 supervisor. William Ferguson was not certified as an asbestos abatement project supervisor on 

26 October 2, 1996 when he directed the work which included the removal and subsequent handling of 

L7 asbestos-containing duct insulation, 
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1 V. CIVIL PENALTY CALCULATION 

2 26. Exhibit 1 of the Notice sets forth the calculation of the $5,400 civil penalty assessed 

3 William Ferguson for Violation No. 1, failing to employ required work practices for a5bestos 

4 abatement projects. The exhibit identifies the violation as a Class I violation pursuant to OAR 340-

5 12-050(1)(0). The magnitude of the violation was elevated from minor to moderate pursuant to 

6 OAR 340-12-090(1)(d)(D). While a minor magnitude quantity of asbestos-containing waste 

7 material was openly accumulated, 60 square feet, that material contained 10 percent asbestos fiber. 

8 OAR 340-12-090(1)(d)(D) provides that ifthe asbestos content is greater than 5 percent, the 

9 Department may elevate the magnitude by one level. The base penalty for a Class I, moderate 

10 magnitude violation of an air quality rule is $3,000 pursuant to OAR 340-12-042(1 ). 

11 Pursuant to OAR 340-12-045, the Department applied two aggravating factors. 

12 The "O" or occurrence factor. Pursuant to OAR 340-12-045(l)(c)(C)(ii), the Department 

13 aggravated William Ferguson's civil penalty by a factor of2 because the violation "recurred on the 

14 same day. In the case of William Ferguson, the violation recurred on the same day. The initial 

15 violation occurred when, on October 2, 1996, Joel Ferguson removed the insulated duct work from 

16 the building and disturbed the asbestos-containing insulation. The violation recurred when Joel 

17 Ferguson disturbed the insulation a second time when, after learning the insulation was suspected 

18 asbestos-containing material, he picked up, put it in plastic bags, and placed it in an open trailer. 

19 The "R" or causation factor. Pursuant to OAR 340-12-45(l)(c)(D)(iii) the Department 

20 aggravated William Ferguson's civil penalty by a factor of 6 because it found the cause of the 

21 violation to be William Ferguson's intentional conduct. OAR 340-12-030(9) states that 

22 "intentional" "means conduct by a person with a conscious objective to cause the result of the 

23 · conduct". This definition does not require that a person have a conscious intent to violate the 

24 law, only that a person consciously engage in the conduct that constitutes a violation. William 

25 Ferguson consciously engaged in the renovation and remodeling project, including the duct work 

26 removal that resulteC: :n the violation. Furthermore, William Ferguson directed Joel Ferguson to 

27 
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1 disturb the asbestos-containing insulation a second time, even though Joel Ferguson told him that 

2 Mr. Tong had said that only a licensed asbestos abatement contractor could clean up the material. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

L7 

Date 
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DEPARTMENT OF ~NVIRONMENTAL QG~LITY LABORATOR 

CASE NAME: 960847 MEDFORD, 
SUBMITTER: Tong, Keith 

Analytical Records Report 

FRIDAY OCTOBER 11th, 1996 

CORNER OF IVY AND 6TH 
COLLECTOR: Tong' Keith 

FUND CODE: 1432 Asbestos Coritro I 

ITEM # RESULT UNITS TEST 

001 Cardboard debris by s idewa I k 
10/02/96 @ 13:20 

Attached Microscopic exam. 

002 Duct wrap in trailer 
10/02/96 @ 13:25 

Attached Microscopic exam. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
LABORATORIES AND APPLIED RESEARCH 

INORGAN"IC/NONMET.ALS SECTION 
MICROSCOPIC TEST RESULTS 

Site: Corner of Ivy and 6th 
Medford 

Laboratory No: 960847 
Program Code: 1432 
Date·completed: 10-10-96 
Analyst: LE 

Collected by: Keith Tong 
Date Collected: 10-01-96 

1. 1 

2. 2 

Macro: Brown, corrugated, paper-like material. 
Micro: 10_% chrysotile asbestos 

40% plant fiber 
minerals 

Macro: Brown, corrugated, paper-like material. 
10% chrysotile asbestos 
40% plant fiber 
minerals 

Comments: Preliminary results by E-mail 10-10-96. LE 

Asb847 
Word/asbform (4.3.96) 



EXHIBIT. B. 

SITE NAME: 6th and Iyy, Medford 
DATE: 02 OCT 96 TIME: 1:20 PM PHOTOGRAPHER: TONG PHOTO #:~_l 
COMMENTS: Photo from center of intersection shows parking lot. 
Asbe.stos insulated ducting was adjacent to sidewalk to left of 
truck. Note the duct work to right of photo center. 

SITE NAME: 6th and Iyy, Medford 
DATE: 02 OCT 96 TIME: 1:20 PM PHOTOGRAPHER: TONG PHOTO#:___]_ 
COMMENTS: In the parking lot pieces of torn duct insulation were 
found. This piece became sample l, contained 10% asbestos and was 
taken about a foot from the sidewalk shown in photo 1. 



SITE NAME: 6th and Ivy, Medford 
DATE: 02 OCT 96 TIME: 1:25 PM PHOTOGRAPHER: TONG PHOTO #:_'.____l 
COMMENTS: Photo of trailer where wraooed ductwork was placed under 
instruction from William Ferguson. The trailer can be seen in 
photo 1 toward the right and next to the building. 

Jf!lf 
~}t-·.,~'~ 
; , I 

SITE NAME: 6th and Ivy, Medford 
DATE: 02 OCT 96 TIME: 1:25 PM PHOTOGRAPHER: TONG 
COMMENTS: Closeup of plastic wrapped duct insulation 
trailer at the site during my second visit. Sample 
here and contained 10% asbestos. 

PHOTO # : ___i 
found in the 
2 was taken 



October 22, 1966 

DEQ 
201 W. Main 2-D 
Medford, OR 97501 

Attn.: Mr.Keith R. Tong 

Dear Mr. Tong: 

I received your letter of October 18, 1996. 

RECEIVED 
Or.T 2 4 1996 

Dept. Environmental Quality 
MEDFORD 

Some facts have been confused, perhaps by the passage of 16 days between the incident 
and your letter. Please let me correct them at this time: 

1) Joel Ferguson did not ask if he could wrap up the duct work and put it into a trailer. 
That concept was solely my thought, as if this was actually asbestos bearing material I did 
not want it left exposed to the public. I had been advised by City Sanitary to double wrap 
any suspect material in 30mm plastic bags, which we did, and await the test results on the 
piece I had taken to the lab for analysis. 

2) Joel had no objection to following my directive other than to say you had asked him 
only to cover it up with plastic, and that double wrapping it and placing it in a trailer with 
four-foot sides was more protection for the public than you required awaiting test results. 

3) The determination that the ducting contained asbestos was done by the lab based on 
my sample later the same day at approximately 5:00 p.m .. 

4) When sold the property by the YMCA, I was told they had, at the time the property 
was gifted to them, a clean environmental report that was to have cost about $10,000. 
They did not provide me with a copy which I now find was provided to them by the 
donor. 

5) When I contacted the Donor, he thought the property was clean, based on the report I 
picked up from him and provided to you. A careful reading showed asbestos in the ducts. 
Had we known asbestos existed then, we would have left the ceiling in place, as there was 
no need to remove it. 

0-p . .f ~\__. 



6) You came by the project within 30 minutes of the workers starting to tear down the 
suspected ducts, and work was stopped in that area immediately, and the building sealed 
with black plastic, per your request, even before the material was shown to contain 10% 
asbestos as in your report. 

7) The abatement was started and completed on the outside of the building on the 4th by 
Alpha Environmental who will complete the inside of the building October 23. 

8) The workers did not abate the asbestos, they simply protected the public by 
encapsulating it until the abatement contractors could come. 

I thought I should clear up these misunderstandings at this time, rather than at some 
administrative g . 

. ~ 
5200 Pioneer Road 
Medford, OR 97501 
(541) 772-9545 



DEC 0 J 19961 
~T/ on 

William H. Ferguson 
5200 Pioneer Road 
Medford, OR 97501 

CERTIFIED MAIL P 335 735 614 

Re: Notice of Assessment of 
Civil Penalty 

No. AQAB-WR-96-315 
Jackson County 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

On October 2, 1996, Department Asbestos Control Analyst Keith Tong inspected the site of an 
ongoing building renovation project being performed by you on property you own at 421 W. 
Sixth Street-37 North Ivy Street, Medford. Among the debris generated by the renovation 
project, Mr. Tong found suspected asbestos-containing material (ACM) in the form of duct wrap. 
Laboratory analysis ofa sample of the material confirmed that it contained 10 percent asbestos. 
During his inspection, Mr. Tong observed ACM that had been removed from the buildings' duct 
work scattered in the parking lot and in the structures. 

Your removal and handling of the ACM at your property resulted in the following violations of 
Oregon law: 

(1) Failure to employ required work practices for removal of ACM, 
(2) Open accumulation of asbestos-containing waste material, 
(3) Failure to properly dispose of asbestos-containing waste material, 
( 4) Failure to notify the Department of an asbestos abatement project, 
(5) Use of uncertified workers to perform an asbestos abatement project, and 
(6) Supervision of an asbestos abatement project without being a certified supervisor. 

Violations 1, 2, and 3 are Class I violations. Violations 4, 5, and 6 are Class II violations. 

Exposure to asbestos is a serious health hazard and can result in incurable lung disease, including 
cancer. There is no known safe level of exposure to asbestos. To protect the public and the 
environment, the state legislature has enacted statutes and the Department has promulgated rules 
strictly controlling the removal, handling, storage, and disposal of ACM. You.r 
failure to comply with these rules created a significant risk to public health and the 
environment. Mr. Tang's inspection determined that asbestos-containing waste 
material was being openly accumulated in an area in close proximity to a city 
street and sidewalk and was easily accessible to passers-by. 

a • 811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 
DEQ-1 
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William H. Ferguson 
Case No. AQAB-WR-96-315 
Page 2 

You· are liable for a civil penalty assessment because you violated Oregon environmental law. In 
the enclosed Notice, I have assessed a civil penalty of$5,400 for one of the violations cited 
therein. In determining the amount of the penalty, I used the procedures set forth in Oregon 
Administrative Rule (OAR) 340-12-045. The Department's findings and civil penalty 
determination are attached to the Notice as Exhibit I. 

Your penalty was substantially increased because the Department found the cause of the violation 
to be your intentional conduct. At the conclusion of his inspection, Mr. Tong advised your son, 
Joel Ferguson, to cover the asbestos, not disturb it further, and .bring in a licensed abatement 
contractor to properly clean it up and dispose of it. Joel Ferguson asked Mr. Tong ifhe could 
double wrap the ACM and place it in a trailer on the property. Mr. Tong informed him that 
asbestos required special handling and that it should not be further disturbed except by a 
professional. When Mr. Tong returned to the site later that day, he found that ACM had been 
wrapped and placed in the trailer. Joel Fergi.lson told Mr. Tong that he had advised you ofMr. 
Tang's instructions, but that you insisted he disturb the material anyway. 

Appeal procedures are outlined in Section IV of the Notice. If you fail to either pay or appeal the 
penalty within twenty (20) days, a Default Order will be entered against you. 

If you wish to discuss this matter, or if you believe there are mitigating factors which the 
Department might not have considered in assessing the civil penalty, you may request an informal 
discussion by attaching your request to your appeal. Your request to discuss this matter with the 
Department will n.ot waive your right to a contested case hearing. 

I look forward to your cooperation in complying with Oregon environmental law in the future. 
However, if any additional violations occur, you may be assessed additional civil penalties. 

Copies of referenced rules are enclosed.· Also enclosed is a copy of the Department's internal 
management directive regarding civil penalty mitigation for Supplemental Environmental Projects 
(SEPs). If you have any questions about this action, please contact Jeff Bachman with the 
Department's Enforcement Section in Portland at 229-5950 or toll-free at 1-800-452-4011, 
Enforcement extension 5950. 

e:\ winword\letters\f ergl tr. doc 
Enclosures 

smo~ly,~ 

a don Marsh 

cc: Weste: Region, Medford Office, DEQ 
Air Quality Division, DEQ 



William H. Ferguson 
Case No. AQAB-WR-96-315 
Page 3 

· Department of Justice 
Environmental Protection Agency 
Environmental Quality Commission 
Jackson County District Attorney 
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BEFORE THE ENVIRONMENT AL QUALITY CO!'v1MISSION 

OF THE ST ATE OF OREGON 

IN THE MATTER OF: 
) 
) 
) 
) 
) 

NOTICE OF ASSESSMENT 
OF CIVIL PENALTY WILLIAM H. FERGUSON, 

Respondent. 

I. AUTIIORITY 

No. AQAB-WR-96-315 
JACKSON COUNTY 

This Notice of Assessment of Civil Penalty (Notice) is issued to Respondent, William H. 

Ferguson, by the Department of Environmental Quality (Department) pursuant to Oregon Revised 

Statutes (ORS) 468.126 through 468.140, ORS Chapter 183, and Oregon Administrative Rules 

(OAR) Chapter 340, Divisions 11 and 12. 

II. VIOLATIONS 

I. On or about October I and 2, 1996, Respondent violated OAR 340-32-5620(1) by 

failing to employ required work practices for handling and removal of asbestos-containing waste 

material. Specifically, Respondent failed to follow the work practices set forth in OAR 340-32-5640 

when removing asbestos-containing duct wrap from buildings he owned at the comer of West Sixth 

Street and North Ivy Street (421 W. Sixth and 37 N. Ivy, hereinafter "the buildings"), Medford. The 

removal resulted in potential public exposure to asbestos or release of asbestos fibers into the air. This 

is a Class I violation pursuant to OAR 340-12-050(1)(0). 

2. On or about October 1 and 2, 1996, Respondent violated OAR 340-32-5600( 4) by 

openly accumulating asbestos-containing waste material. Specifically, Respondent failed to properly 

contain asbestos-containing waste material generated from the removal of asbestos duct wrap from the 

buildings. This is a Class I violation pursuant to OAR 340-12-050(1)(p). 

3. On or about October I and 2, 1996, Respondent violated OAR 340-32-5650 by failing 

23 to properly dispose of asbestos-containing waste material. Specifically, Respondent failed to dispose of 

24 asbestos-containing waste material generated by removal of asbestos duct wrap removed from the 

25 

26 

27 

build1 :1 accordance with the provisions of OAR 340-32-5650, creating the potential for public 

expo to asbestos or the release of asbestos fibers to the air. This is a Class I violation pursuant to 

OAR -12-050(1)(s) 
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4. On or about October 1and2, 1996, Respondent violated OAR 340-32-5620(1) by 

failing to notify the Department of an asbestos abatement project. Specifically, Respondent failed to 

comply with the notification requirements of OAR 340-32-5630 prior to removing asbestos duct wrap 

from the buildings. This is a Class II violation pursuant to .OAR 340-12-050(2)0). 

5. On or about October 1 and 2, 1996, Respondent violated OAR 340-33-030(2) by 

allowing uncertified persons to perform asbestos abatement on property owned by Respondent. 

Specifically, Respondent allowed persons not certified as asbestos abatement workers to perform 

asbestos abatement at the buildings. This is a Class II violation pursuant to OAR 340-12-050(2)(i). 

6. On or about October 1and2, 1996, Respondent violated OAR 340-33-030(4) by 

supervising an asbestos abatement project without being certified as an asbestos abatement project 

supervisor. Specifically, Respondent supervised the asbestos abatement at the buildings without being 

certified. This is a Class II violation pursuant to OAR 340-12-050(2)(i). 

ill. ASSESSMENT OF CIVIL PENALTIES 

The Department imposes a civil penalty of$5,400 for the Violation No. 1 in Section II, above. 

The findings and determination of Respondent's civil penalty, pursuant to OAR 340-12-045, are 

attached and incorporated as Exhibit 1. 

IV. OPPORTUNITY FOR CONTESTED CASE HEARING 

Respondent has the right to have a formal contested case hearing before the Environmental 

Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which 

time Respondent may be represented by an attorney and subpoena and cross-examine witnesses. The 

request for hearing must be made in writing, must be received by the Department's Rules 

Coordinator within twenty (20) days from the date of service of this Notice, and must be 

accompanied by a written "Answer" to the charges contained in this Notice. 

In the written Answer, Respondent shall admit or deny each allegation of fact contained in this 

Notice, and shall affirmatively allege any and all affirmative claims or defenses to the assessment of this 

civil penalty that Respondent may have and the reasoning in support thereof Except for good cause 

shown: 

1. Factual matters not controverted shall be presumed admitted; 
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1 2. Failure to raise a claim or defense shall be presumed to be a waiver of such claim or 

2 defense; 

3 

4 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

New matters alleged in the Answer shall be presumed to be denied unless admitted in 

subsequent pleading or stipulation by the Department or Commission. 

Send the request for hearing and Answer to: DEQ Rules Coordinator, Office of the 

Director, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt of a request for 

hearing and an Answer, Respondent will be notified of the date, time and place of the hearing. 

Failure to file a timely request for hearing and Answer may result in the entry of a Default 

Order for the relief sought in this Notice. Failure to appear at a scheduled hearing or meet a required 

deadline may result in a dismissal of the request for hearing and also an entry of a Default Order. The 

Department's case file at the time this Notice was issued may serve as the record for purposes of 

entering the Default Order. 

V. OPPORTUNITY FOR INFORMAL DISCUSSION 

In addition to filing a request for a contested case hearing, Respondent may also request an 

informal discussion with the Department by attaching a written request to the hearing request and 

Answer. 

VI. PAYJ\1ENT OF CIVIL PENALTY 

The civil penalty is due and payable ten (10) days after an Order imposing the civil penalty 

becomes final by operation oflaw or on appeal. Respondent may pay the penalty before that time. 

Respondent's check or money order in the amount of$5,400 should be made payable to "State 

Treasurer, State of Oregon" and sent to the Business Office, Department of Environmental 

Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204. 

Date · 1 
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EXHIBIT I 

FINDINGS AND DETERlvlINATION OF RESPONDENT'S CIVTI, PENALTY 
PURSUANT TO OREGON ADlvITNISTRATIVE RULE (OAR) 340-12-045 

VIOLATION: 

CLASSIFICATION: 

lv1AGNITUDE: 

Failure to follow required work practices for asbestos abatement in violation of 
OAR 340-32-5620(1). 

This is a Class I violation pursuant to OAR 340-12-050(1)(0). 

The magnitude of the violation is moderate. The amount of asbestos-containing 
material involved in the violation was less than 80 square feet. However, 
because the asbestos content of the material was greater than 5%, the magnitude 
is elevated, pursuant to OAR 340-12-090(1)(d)(D), from minor to moderate. 

CIVTI, PEN AL TY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP+ [(0.1 x BP) x (P + H + 0 + R + C)] +EB 

"BP" is the base penalty, which is $3,000 for a Class I, moderate magnitude violation in the matrix listed in 
OAR 340-12-042(1). 

"P" is Respondent's prior significant action(s) and receives a value ofO as Respondent has no prior significant 
action(s). 

"H" is the past histOry of Respondent in taking all feasible steps or procedures necessary to correct any prior 
significant action(s) and receives a value ofO as Respondent has no prior significant action(s). 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value of2 as the violation occurred for more than one day. 

"R" is the cause of the violation and receives a value of 6 as the cause of the violation was intentional in that 
Respondent acted with the conscious objective to cause the result of his conduct. Furthermore, 
Respondent continued asbestos abatement after his son relayed to him a warning by a Department staff 
member that the asbestos-containing material (ACM) should only be handled by a licensed contractor. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value ofO as Respondent was 
neither wholly cooperative nor wholly uncooperative. Respondent continued asbestos abatement after 
being advised to stop by a Department inspector. After a second warning, however, Respondent hired a 
licensed contractor to remove and dispose of the ACM. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of 0 as Respondent incurred greater cost in correcting the violation 
than the cost he avoided by not complying. 

e:\win\vord\c::xhibits\fergexh.doc -Page I -
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PENAL TY CALCULATION 

Penalty= BP + [(0.1 x BP) x (P + H + 0 + R + C)] +EB 
= $3,000 + [(0.1 x $3,000) x (0 + 0 + 2 + 6 + O)J + $5,400 
= $3,000 + [($300) x (8)] + $0 
= $3,000 + $2,400 + 0 
= $5,400 
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DEQ Rules Coordinator 
Off ice of the Director 
811 s.w. Sixth Avenue 
Portland, OR · 97204 

December 20, 1996 

ATTENTION: Langdon Marsh 

Re: DEQ v. Ferguson 
No. AQAB-WR-96-315 

Dear Mr. Marsh: 

2. 
State or_ uregon 

Department of Environmental Quality 

RECEIVED 
Ut i..; G ;:; 1SSo 

JFFICE OF THE DEPUTY DIRECTOR 

Enclosed find my Answer and Request for Hearing to the Notice of 
Civil Penalty. It also contains my request for production of 
documents and the request for an informal hearing. 

I would like to have all of the hearings in Medford, being the 
situs of the matter in question, and be provided with discovery 
prior to the informal hearing or further leading. 

WHF:ns 
Enc. 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: 
WILLIAM H. FERGUSON, 

Respondent. 

) 
) 
) 
) 
) 

~~~~~~~~~~~~~~) 

A,NSWER AND REQUEST FOR 
HEARING TO THE NOTICE OF 
CIVIL PENALTY 
No .. AQAB-WR-96-315 
JACKSON COUNTY 

COMES NOW the Respondent and by way of answer and request 

for hearing admits, denies and alleges as follows: 

I .. 

Denies each and every allegation and thing contained in the 

plaintiff's Notice of Assessment and the whole thereof. 

II. 

Respondent further alleges that he has no knowledge of the 

matters contained in the allegations made in the Notice of 

Assessment as may be discovered as a result of examination of 

the file and investigation by the Environmental Quality 

Commission as such has not been provided to Respondent as of the 

date of this answer. Respondent hereby demands a full and 

complete copy of all such material contained in said file and 

.all related files used by the plaintiff Commission to make said 
.. 

allegation in said Notice of Assessment of Civil Penalty. 

III. 

Respondent further reserves the right to further and more 

1 - Answer and Request for Hearing 
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14 

completely answer the allegation of the Commission's Notice of 

Assessment of Civil Penalty after the Commission's full 

disclosure as set forth above in this answer and' after discover 

is completed by Respondent and.the right to allege affirmative 

matters, if any. 

Having answered the Commission's Notice of Assessment of 

Civil Penalty Respondent prays said complaint be dismissed and 

Respondent recover his costs, disbursements . and re'asonable 

attorneys fees in defense thereof. 
' d?' 

DATED this W day of December, 

· 15 Pursuant to paragraph V of said notice Respondent requests 

16 informal discussion with the Department by this written request 

17 attached to the answer. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

i 

·. 
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August 14, 1997 

William H. Ferguson 
5200 Pioneer Road 
Medford, Or 9750 I 

EMPLOYMENT 

DEPARTMENT 

Jeff Bachman 
D EQ Enforcement Section 
2020 S.W. 4th, Suite 400 
Portland, Oregon 9720 I 

Re: Notice of Assessment of Civil Penalty 
Case No. AQFB-WR-96-315 
Jackson County 

The contested case hearing in the above matter has been scheduled as follows: 

Date: Wednesday, September IO, 1997 
Time: 9:00 a.m. PDT 
Location: 20 I West Main Street, Suite 2-D 

Medford, Oregon 

The issues to be addressed at hearing are: Whether William H. Ferguson, hereinafter called 
respondent, violated OAR 340-32-5620(1) by failing to employ required work practices for 
handling and removal of asbestos-containing waste; whether respondent violated OAR 340-32-
5600(4) by openly accumulating asbestos-containing waste material; Whether respondent violated 
OAR 340-32-5650 by failing to properly dispose of asbestos-containing waste material,; Whether 
respondent violated OAR 340-12-5620(1) by failing to notify the Department of an asbestos 
abatement project; Whether respondent violated OAR 340-33-030(2) by allowing uncertified 
persons to perform asbestos abatement on property owned by respondent; whether respondent 
violated OAR 340-33-030(4) by supervising an asbestos abatement project without being certified; 
and whether respondent is subject to a civil pe~alty of$5,400. 

I 

The specific acts and violations are set forth in Department Order dated December 5, 1996 

lfyou have questions, please call me at (541) 686-7960. 

~ /h.~ai 
MELVIN M. MENEGAT () 
Hearings Officer 

mm/d7009 
John A. Kitzhaber 

Governor 

-• 875 Union St. NE 
Salem, OR 97311 
(503) 378-8420 
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HARDY MYERS 
ATTORNEY GENERAL 

1515 SW 5th Avenue 
Suite 410 

>A VJD SCHUMAN 
,EPUTY ATTORNEY GENERAL 

Portland, Oregon 97201 
FAX: (503) 229-5120 
TDD: (503) 378-5938 

Telephone: (503) 229-5725 

DEPARTMENT OF JUSTICE 
PORTLAND OFFICE 

MEMORANDUM 

DATE: September 9, 1998 

TO: Environmental Quality Commission 
Langdon Marsh, Director, Department of Environmental Quality 

FROM: Larry Knudsen~ 1~ 
Assistant Attorh<fy odJ'eral 
Natural Resources Section 

SUBJECT: Petition for Reconsideration 
Section 401 Certifications for Hideaway Grazing Allotment 

Petition: 

On August 10, 1998, the Oregon Natural Desert Association (ONDA) filed a petition 
with the Commission seeking reconsideration of the section 401 certificates issued for the 
Hideaway Grazing Allotment. The certificates were issued by the Director on June 11, 1998 
pursuant to 33 USC § 1341 and OAR chapter 340, Division 048. A copy of the petition is 
attached. For the two reasons set out below, I believe that a reviewing court is likely to 
conclude that the Commission does not have authority to reconsider the decision. 

Legal Analysis: 

First, it does not appear that DEQ's rules authorize reconsideration in this context. 
ONDA has petitioned for reconsideration under OAR 137-004-0080, the applicable provision 
in the Attorney General's Model Rules. This Model Rule allows for reconsideration of 
"orders in other than contested cases. " The procedures are comparable to those set out in 
the statute and rule on reconsideration of contested cases orders. See ORS 183.484; OAR 
340-003-0080. The EQC, however, has not adopted this Model Rule. 

Notwithstanding the apparent lack of express authority, I note that DEQ previously 
has received petitions for reconsideration of permit decisions that were not contested case 
orders. To the best of my knowledge, the EQC and DEQ's Director typically have taken no 
action on such petitions, although, in a few cases at least, the petitions have been sunnnarily 
denied. So far as I am aware, the Commission has never considered whether it has authority 



EQC Members, Langdon Marsh 
September 9, 1998 
Page 2 

to entertain a petition for reconsideration of a non-contested case without first adopting the 
Model Rule. 

An argument can be made that the Commission has implied authority to reconsider a 
decision. However, even if a court were to accept this argument, it is unlikely that a court 
would find implied authority to extend the statutory 60-day appeal period in ORS 183.484. 
Thus, a decision to reconsider (under a theory of implied authority) must be made within 60 
days after the order was served. Here the petition was not even filed until the 59th day. 

Second, assuming for the sake of argument that the Model Rule applies, ONDA's 
petition appears to have been filed with the wrong entity. Under the Attorney General's 
rule, a petition for reconsideration may be filed with the "agency" that made the decision. 
OAR 137-004-0080. The agency, in turn, is the Commission or agency officer authorized by 
law to issue the order. ORS 183.310(1). A section 401 certificate (the order for this 
purpose) was issued by the Director, not the Commission, in accordance with the applicable 
rules. See, e.g., OAR 340-048-120(7). The Commission's role is limited to the adoption of 
the underlying rules and, in certain situations, to considering appeals from the Director's 
decision. OAR 340-048-0035. 

Recommendations: 

The Commission may elect to do nothing. If the Commission lacks jurisdiction, no 
further action is required. Even if the Commission has jurisdiction, it can choose to take no 
action, in which case the petition is deemed to be denied 60 days after it was filed. 

Alternatively, the Commission may discuss the matter and make a formal decision 
with respect to jurisdiction. If the Commission determines that it has jurisdiction, it still may 
take no further action and allow the petition to be deemed denied or it may summarily deny 
the petition. If the Commission determines that it has jurisdiction and it grants the petition 
for reconsideration, the next steps are unclear. As discussed above, the Commission did not 
issue the section 401 permit and the applicable rules do not provide for the Commission itself 
to issue a section 401 certificate. For this reason, my recommended action is either to take 
no action, or determine that the Commission lacks jurisdiction to grant the petition. 

Attachment 
LK:kt/LJK0845 .MEM 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF 401 
CERTIFICATIONS 

#98-002 AND #98-0032 
(Hidaway Grazing Allotment) 

PETITION FOR 
RECONSIDERATION 

9 INTRODUCTION 

10 The Oregon Natural Desert Association ( "ONDA") requests 

11 that the Environmental Quality Commission reconsider two 

12 certifications issued pursuant to Section 401 of the Clean 

13 Water Act ("CWA" - 33 u.s.c. §1341) for Hidaway Grazing 

14 Allotment of the Umatilla National Forest, North Fork John Day 

15 Ranger District. These certifications were issued without 

16 substantial or any evidence demonstrating that the proposed 

17 cattle grazing activities would not violate water quality 

18 standards on already water quality limited streams. 

19 PETITIONER 

20 ONDA is a nonprofit, tax-exempt, public interest 

21 organization organized under the laws of Oregon. ONDA has 

22 members throughout the state of Oregon. ONDA was created to 

23 help protect and restore Oregon's arid land environment, 

24 educate the public on the values of preserving these 

25 environments, and to act as a clearing house for activists and 

26 other organizations involved in desert preservation. 

Page 1 - PETITION FOR RECONSIDERATION 
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1 SUMMARY OF THE LAW 

2 Section 40l(a)(l) of the CWA, 33 U.S.C. § 134l(a)(l), 

3 prohibits the federal government from issuing a permit for "any 

4 activity • • • which may result in any discharge into navigable 

5 waters •••• " (emphasis added) unless the applicant for the 

6 permit first obtains a certification from the state that the 

7 permitted activity will not violate state water quality 

8 standards. Section 401 certification must provide reasonable 

9 assurance that water quality standards, including numeric 

10 criteria, designated uses, and anti-degradation, will be 

11 achieved. 33 U.S.C. §134l(d) (certifications shall set forth 

12 limitations and monitoring requirements necessary to assure 

13 that the activity will comply with water quality standards). 

14 See also, PUD No. 1 of Jefferson County v. Washington Dept. of 

15 Ecology, 114 U.S. 1900, 1909 (1994) ("ensuring compliance with 

16 § 303 [state water quality standards] is proper function of the 

17 § 401 certification") and 40 C.F.R. §121.2(a)(3) (with each 

18 certification, DEQ "shall include ••• a statement that there 

19 is reasonable assurance that the activity will be conducted in 

20 a manner which will not violate applicable water quality 

21 standards" ) • 

22 Certification that water quality standards will be 

23 achieved must be supported by "substantial evidence." 40 

24 C.F.R. § 121.2(a)(3) and ORS 184.484(4). See also, Miners 

25 Advocacy Council v. State Department of Environmental 

26 Conservation, 778 P2d 1126,1137 (Alaska 1989), cert. denied, 
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1 493 U.S. 1077, 110 S. Ct. 1127 (1990) (certifying agency must 

2 have "substantial evidence" to support finding that 401 

3 certification will assure compliance with state water quality 

4 standards) • 

5 On February 20, 1998, the Oregon Department of 

6 Environmental Quality adopted permanent rules to process 

7 applications for certification of federal grazing permits. 

8 See, OAR 340-48-0005, et seq. Those rules are still in effect 

9 and still require such certification. 

10 The Ninth Circuit Court of Appeals recently ruled that a 

11 401 certificate was not required as a matter of law by the CWA 

12 for nonpoint source activities such as grazing. Some special 

13 interest groups will no doubt claim that this obviates the 

14 requirements of DEQs 401 grazing certification rules. However, 

15 there is nothing in the CWA that prevents states from adopting 

16 more stringent water quality protection requirements, than 

17 those required by federal law. In fact, ORS 468B.015, et seq. 

18 clearly gives DEQ/EQC authority to regulate all sources of 

19 pollution, regardless of whether they are point or nonpoint in 

20 nature. These statutes provide ample authority to support the 

21 continued existence and application of the 401 Grazing 

22 Certification Rules. 

23 FACTS 

24 On March 12, 1998, Mr. Mark Warner and Mr. Robert Lazinka 

25 (the "Applicants") applied to the DEQ for§ 401 certification 

26 of their respective federal grazing permits. The permit for 
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1 which Mr. Warner seeks certification (application # GR-98-032) 

2 authorizes Mr. Warner to graze 132 Animal Unit Months or 

3 cow/calf pairs (hereinafter "AUMs") on the Hidaway Allotment of 

4 the Umatilla National Forest, North Fork John Day District, for 

5 a period of ten years. The permit for which Mr. Lazinka seeks 

6 certification (application # GR-98-002) authorizes Mr. Lazinka 

7 to graze 485 AUM on the same allotment for a period of ten 

8 years. The applicants submitted their respective applications 

9 for certification to DEQ simultaneously because they both use 

10 the Hidaway Allotment at the same time and for the same 

11 purposes. 

12 On April 30, DEQ concluded that the applications were 

13 complete and would be subject to a 30-day public comment 

14 period. On May 29, 1998, ONDA submitted comments to DEQ 

15 explaining why DEQ should not certify applications 

16 #GR-98-002-and #GR-98-032. The comments pointed out that the 

17 Hidaway Allotment contains waters that are already water 

18 quality impaired and that no adequate demonstration of water . 

19 quality standard compliance had been made. 

20 Frazier Creek and Hidaway Creek, which are on the 

21 allotment, are listed as Water Quality Limited Segments 

22 (WQLS)under § 303(d) of the CWA for temperature and habitat 

23 modification. Cable Creek, just below allotment, and Camas 

24 Creek, adjacent to the allotment, are also listed as water 

25 quality limited under § 303(d) for temperature and habitat 

26 modification. The temperature impairment and habitat 

Page 4 - PETITION FOR RECONSIDERATION 

LARRY N. SOKOL & ASSOCIATES, P.C. 
Attorneys at Law 

735 S. W. First Avenue 
Portland, Oregon 97204 

(503) 228·6469 



1 modification on all four water bodies are caused by cattle 

2 grazing. 

3 The federal grazing permits at issue authorize grazing a 

4 total of 517 AUMs on the Hidaway Allotment from June 16 through 

5 September 30. The permits rely on management using certain 

6 "stubble height" calculations and "utilization" standards set 

7 by the U.S. Forest Service ( "USFS") • 

8 The applicants claim that water quality standards will be 

9 achieved or maintained through short duration rotational 

10 grazing, riding, water development on uplands, salting on 

11 uplands, and riparian protection by fenced enclosures. 

12 However, no analysis of any of the applicable water quality 

13 standards, or of any alleged connection between the proposed 

14 management methods and water quality, is included in the 

15 applications or materials submitted to DEQ. 

16 Pursuant to the applicable rules, DEQ sought comments from 

17 and review by the Oregon Department of Agriculture (ODA). In a 

18 memo to DEQ, ODA stated that reasonable assurances existed that 

19 water quality standards would be met. However, there is no 

20 actual analysis of water quality, water quality standards, or 

21 any alleged connection between the proposed management methods 

22 and water quality presented by ODA, nor was any such analysis 

23 present in ODA's file. 

24 Finally, despite its state and federal statutory 

25 obligations to conduct an independent analysis, DEQ's file also 

26 contains no actual analysis of water quality, water quality 
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1 standards, or any alleged connection between the proposed 

2 management methods and water quality. 

3 On June 11, DEQ certified both permits, with conditions. 

4 In the identical certifications, DEQ asserted that there is 

5 reasonable assurance that the permitted grazing will not 

6 violate state water quality standards if applicants comply with 

7 applicable federal standards and guidelines established to 

8 protect water quality.' 

9 GROUNDS FOR RECONSIDERATION 

10 DEQ acted contrary to law and without substantial evidence 

11 in the record to support its conclusion that the grazing 

12 authorized in applications #GR-98-002 and #GR-98-032 will meet 

13 state water quality standards. 

14 DEQ relied exclusively on ODA, who relied exclusively on 

15 the applicants, who relied exclusively on the BLM and USFS, who 

16 relied exclusively on the PACFISH, et al plans. In short, 

17 everyone involved made bald-faced unsupported assertions that 

18 water quality standards would be met, without actually ever 

19 doing any analysis of the activities and the applicable 

20 standards. EQC, therefore should remand certifications 

21 #GR-98-002 and #GR-98-032 to DEQ for further consideration. 

22 I I I I 

23 

24 

25 

26 

Page 

1 Those standards and guidelines are set out in the Interim Strategies 
for Managing Anadromous Fish-Producing watersheds ( 11 PACFISH"), the Umatilla 
Land and Resource Management Plan ("LRMP"), the Hidaway Allotment Management 
Plan ("AMP"), and the Aquatic conservation Strategy from the Northwest 
Forest Plan ( 11 NW Forest Plan"). To petitioner's knowledge, not a single one 
of these plans have been certified by DEQ under Section 401. 
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1 

2 

3 

I. DEQ CERTIFIED WITHOUT ANY ANALYSIS OF THE APPLICABLE 
STANDARDS 

There is no analysis in the DEQ files, of any of the 

4 applicable standards. Nor is there any analysis of those 

5 standards in the ODA files, in the applications, or in the USFS 

6 or BLM materials submitted to DEQ or ODA. 

7 Some of the streams in this grazing allotment are WQLSed, 

8 for parameters that the file materials show will clearly be 

9 affected by the proposed activities (such as temperature, 

10 sedimentation or habitat modification). Yet there is no 

11 analysis in any of the agency files on how or whether the 

12 approved grazing will (or will not) cause violations of the 

13 anti-degradation standard in OAR 340-41-026. 

14 Nor is there any analysis of the compliance (or lack 

15 thereof) of this grazing with the biological criteria standard 

16 in OAR 340-41-027. Similarly, there is no analysis of 

17 compliance (or lack thereof) with the basin specific anti-deg 

18 standard in OAR 340-41-605(1). Finally, there is no analysis 

19 anywhere of compliance (or lack thereof) with the basin 

20 specific temperature standard in OAR 340-41-605(2)(b), or with 

21 the basin specific sediment standard, or with the DO standard, 

22 etc., etc., etc. 

23 Instead, there is a giant "finger pointing circle," in 

24 which each agency or entity relies on another to have actually 

25 done the analysis. This is a blatant and unlawful abdication 

26 of authority by DEQ. Without having conducted or at the very 
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1 lease reviewed and verified another qualified agency's analysis 

2 of compliance with the applicable water quality standards, DEQ 

3 is acting contrary to law and without substantial evidence to 

4 support any alleged finding that water quality standards will 

5 not be violated. 

6 II. DEQ CERTIFIED WITHOUT ADEQUATE BIOLOGICAL INFORMATION 

7 OAR 340-048-0120 requires that applications for 

8 certification describe current upland, riparian, and water 

9 quality conditions, and identify historic and present livestock 

10 contributions to water quality limitations. Neither 

11 application contains this information. 

12 Although some monitoring on the allotment has occurred, 

13 neither the application nor the certification discusses the 

14 results of those studies or current biological conditions of 

15 the allotment. Photo point monitoring of Cable, Hidaway and 

16 Dry Camas Creeks was conducted between 1980-1997, but the 

17 results were not included or discussed in the application for 

18 certification. A range condition analysis and 

19 production/utilization survey and a Properly Functioning 

20 Condition report for Hidaway, Trough and Frazier Creeks were 

21 included in the application. The results of these surveys were 

22 not interpreted, discussed, or analyzed in either application, 

23 either DEQ or the ODA files, or in either certification 

24 decision. 

25 In 1995, the USFS completed an Ecosystem Analysis of seven 

26 watersheds in the Camas Creek area of the North Fork John Day 
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1 River sub-basin (hereafter "Camas Creek Watershed Analysis"). 

2 The area analyzed in the Camas Creek Watershed Analysis 

3 included most or all of the Hidaway Allotment. The Camas Creek 

4 Watershed Analysis describes the lack of data on the analysis 

5 area, including the Hidaway Allotment: 

6 

7 

8 

9 

10 

Regarding riparian vegetation, conclusions 
on trend and condition were difficult to 
reach given the inconsistency and lack of 
data. However, riparian vegetation within 
[cattle] exclosures has clearly made the 
most significant progress toward desired 
conditions. Camas Creek Watershed 
Analysis, at 53. 

11 The Camas Creek Watershed Analysis also reports that, due to 

12 lack of funding, "[n]o biological evaluations have been 

13 completed for existing AMPs for the watershed." Id. at 118. 

14 Similarly, the Watershed Analysis also reports a 

15 significant data gap in usable stream surveys and riparian 

16 vegetation condition. The analysis also noted the limited 

17 value of recent riparian vegetation utilization information. 

18 Finally, data on water temperature at points where streams 

19 leave the National Forest is largely unavailable. Camas Creek 

20 Watershed Analysis, at 131. 

21 DEQ should not have certified applications #GR-98-002 and 

22 #GR-98-032 due to the lack of information on current upland, 

23 riparian, and water quality conditions, and of any meaningful 

24 discussion and analysis of historic and present livestock 

25 contributions to water quality limitations. 

26 I I I I 
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1 III. DEQ DID NOT CONSIDER EXISTING INFORMATION ON POOR 
RIPARIAN CONDITIONS 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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In granting certification of the permits, DEQ did not 

consider data and information related to the impacts of 

livestock grazing on water quality and riparian vegetation. 

For example, the Camas Creek Watershed Analysis identified the 

following water quality issues which were not addressed in the 

certification: 

"Water quality monitoring and stream 
inventories in the watershed indicate that 
important habitat parameters are 
unsatisfactory, to the point of rendering 
many streams unsuitable to sustain viable 
populations of resident and anadromous 
fish. High water temperatures in July and 
August, sediment concerns, insufficient 
pools, shortage of large wood for habitat 
complexity, and low stream flows were 
all suspected problems in the Camas 
watershed streams. Riparian shrub cover 
and stream bank stability are below their 
ranges of natural variability in most of 
the river basins in the Blue Mountains, 
especially in the central and southern 
portion, including the Camas drainage 
(Caraher and others 1992). Upland 
watershed conditions and function also 
influences stream conditions and fish 
habitat; these have been and are affected 
by management activities." Camas Creek 
Watershed Analysis, at 18 (emphasis added) 

The Watershed Analysis also identified livestock grazing as the 

source of many water quality related problems: 

I I I I 

"[D]ual use of riparian shrubs by both 
livestock and large wild ungulates has 
resulted in serious and long-term 
degradation of stream banks, stream shade, 
and water quality; and 

10 - PETITION FOR RECONSIDERATION 

LARRY N. SOKOL & ASSOCIATES, P.C. 
Attorneys at Law 

735 S. W. First Avenue 
Portland, Oregon 97204 

(503) 228-6469 



1 

2 

3 

4 

5 

"[H]igh water temperatures are pervasive in 
the watershed. In some riparian areas, 
grazing continues to contribute to high 
temperatures through the suppression of 
shading vegetation and bank trampling that 
shallows and widens the stream channel." 
Camas Creek Watershed Analysis, at 49 and 
117-18, respectively. 

6 The Watershed Analysis goes on to warn that livestock 

7 grazing can cause increased water temperatures from loss of 

8 shade, vegetation, and channel integrity. In addition, the 

9 presence of few surviving specimens of cool water species 

10 (spring chinook salmon) and, particularly, cold water species 

11 (bull trout) implies that water temperatures in the past were 

12 probably much cooler than at present. Finally the Camas Creek 

13 Watershed Analysis advises that: 

14 "It is essential that grazing be carefully 
managed if riparian management goals and 

15 objectives are to be achieved. This and 
previous analyses for the watershed have 

16 documented extensive high water 
temperatures in Camas Creek and its 

17 tributaries. Many studies (e.g., Meehad 
1991) have linked livestock grazing in 

18 riparian areas to increased stream 
temperatures through loss of shade and 

19 widening and shallowing of channel cross 
sections from bank degradation (i.e., 

20 trampling and vegetative changes)." Camas 
Creek Watershed Analysis, at 76. 

21 

22 

23 

24 

25 

26 
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In granting certification, there is no indication or 

evidence in the file that DEQ considered the severe effects on 

water quality caused by historic and current livestock grazing 

on the allotment and in the Camas Creek watershed as a whole. 

I I I I 
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1 This is contrary to the dictates of Section 401, of ORS 

2 468B.025, and of DEQ's own rules 

3 IV. DEQ IGNORED SUBSTANTIAL EVIDENCE THAT COMPLIANCE WITH 
FEDERAL GUIDELINES IS NOT SUFFICIENT 

4 

5 DEQ's finding that the applications will comply with water 

6 quality standards appears to be based solely on the permittees' 

7 claim of anticipated compliance with existing federal standards 

8 and guidelines that are designed to protect water quality. 

9 However, as ONDA's detailed comments make clear, federal 

10 standards and guidelines suffer serious biological 

11 shortcomings, lack of effectiveness, and lack of implementation 

12 or enforcement. DEQ, therefore, cannot rely on compliance with 

13 federal standards and guidelines to assure that water quality 

14 standards will be met. 

15 Moreover, these permittees have always been continuously 

16 required to comply with these same existing federal 

17 regulations. Yet the Hidaway Allotment still contains streams 

18 that are WQLSed due to the impacts of livestock grazing. 

19 Clearly, compliance with federal regulations has not been 

20 sufficient to protect water quality on the Hidaway Allotment in 

21 the past. Thus, it is not sufficient justification or basis 

22 for 401 certification. 

23 DEQ states in its review that lack of federal 

24 implementation is not grounds for denying certification. 

25 Petitioners vehemently disagree. DEQ's decision to certify the 

26 applications must be based on substantial evidence. Miners 
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1 Advocacy Council, supra. Compliance with federal regulations 

2 is the basis for DEQ's decision to certify the permits. 

3 Whether or not those regulations are being implemented, 

4 therefore, is critical and cannot be ignored by DEQ. 

5 v. LACK OF ADEQUATE MONITORING PLANS 

6 Section 401 requires that certifications include 

7 "monitoring requirements necessary to assure that any applicant 

8 for a Federal license or permit will comply with [water quality 

9 standards]." 33 U.S.C. § 134l(d). Neither of these permits nor 

10 the certifications issued by DEQ contain adequate monitoring 

11 plans. 

12 Primarily, the certifications merely require the 

13 applicants and/or Forest Service to monitor stubble height 

14 and/or utilization in "key areas" of Frazier and Hidaway 

15 Creeks. The applicant proposes to sample a 7.5 square feet at 

16 three to five key areas, or 25 to 40 square feet of vegetation, 

17 twice per year. Readings from 25 to 40 square feet of area 

18 within a 37,044 acre allotment two times per year is not 

19 adequate to assure maintenance of proper functioning conditions 

20 nor to establish an improving trend on water quality limited 

21 streams as should be required. 

22 Stubble height varies according to plant-life form. 

23 Arbitrarily located measuring sites or "key areas," is simply 

24 an invalid choice of "indicators" of ecological condition on 

25 already degraded streams. Even if the proposed sampling area 

26 

Page 

were adequate, stubble height measurements cannot be used to 
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1 establish compliance with water quality standards, proper 

2 functioning condition, or improving water quality trends. As 

3 explained in ONDA's comments, there is substantial scientific 

4 evidence that stubble height is not directly nor consistently 

5 correlated with plant productivity, site integrity, or the 

6 myriad of factors that affect water quality. The Environmental 

7 Protection Agency has determined that multiple metrics, not 

8 just stubble height, are necessary to determine the effects of 

9 grazing on water quality. 

10 Moreoever, the Camas Creek Watershed Analysis, which was 

11 in DEQ's file, itself warns that stubble height alone is not a 

12 sufficient indicator of compliance with water quality 

13 standards: 

14 "Riparian vegetation condition monitoring 
related to livestock management should 

15 address recovery rate toward desired 
condition, not just forage utilization 

16 rates. This can be accomplished is (sic) 
monitoring recovery rates within enclosures 

17 and comparing this 'potential recovery 
rate' with recovery in like condition 

18 (preferably same watershed) livestock 
management riparian zones. This effort is 

19 particularly important in order to meet 
PACFISH riparian management objectives." 

20 Camas Creek Watershed Analysis, at 132 
(emphasis added). 

21 

22 The Watershed Analysis goes on to recommend using basin-wide 

23 objectives developed for the Blue Mountains to evaluate habitat 

24 conditions and using riparian goals and functions to guide 

25 riparian management activities. Id. at 132. Yet the 

26 

Page 

certifications do not require that. 
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1 The certifications do require yearly photo-point 

2 monitoring, a PFC assessment of Frazier Creek, and temperature 

3 monitoring of 303(d) listed streams. However, these limited 

4 measures will not assure that water quality standards will be 

5 met for each of the many other parameters related to livestock 

6 grazing, including fecal coliform, fecal streptococci, 

7 sedimentation, low dissolved oxygen, and habitat modification. 

8 Also, no monitoring of temperature is required on all other 

9 streams within the allotment. 

10 CONCLUSION 

11 DEQ's 401 certifications of these permits was unlawful. 

12 There may (although it is doubtful) be facts sufficient to 

13 support certification. However, if such analysis or facts 

14 exist, it is not currently evident in any of the relevant 

15 files. Until such evidence and analysis is presented, EQC 

16 should remand the certifications to DEQ and instruct the Agency 

17 to reevaluate. 

18 Dated this 10th day of August, 1998. 

19 SOKOL & 

20 

21 

22 

23 

24 

25 

26 
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Governor's Watershed Enhancement Board 
(GWEB) 

PROGRAM OVERVIEW 

Board Membership 
GWEB Chair: Governor's Watershed Advisor 

Voting: 
Environmental Quality Commission 
Board of Forestry 
Water Resources Commission 
Soil & Water Conservation Commission 
Fish & Wildlife Commission 

Non-Voting: 
USDI Bureau of Land Management 
Department of Agriculture 
OSU Cooperative Extension Service 
Natural Resource Conservation Service 
USDA Forest Service 

Advisory Committee Membership 
Technical Advisory Committee Education Advisory Committee 
Department of Environmental Quality Natural Resources Conservation Service 
USDA Forest Service Department of Environmental Quality 
OSU Cooperative Extension Service Department of Education 
Department of Agriculture Water Resources Department 
Department of Forestry Department of Fish & Wildlife 
USDI Corps of Engineers USDA Forest Service 
Water Resources Department OSU Department of Rangeland Resources 
Department of Fish & Wildlife Division of State Lands 
USDI Bureau of Land Management Oregon Farm Bureau 
Division of State Lands Department of Agriculture 
USDI Bureau of Reclamation Soil & Water Cons. Commission 
Department of Transportation Northwest Steelheaders 
Natural Resources Conservation Service 

Program Staff 
Ken Bierly, Program Manager 
Randy Emch, Fiscal Coordinator 
Leilani Birkholz, Clerical Support · 
Vivienne Torgeson, Program Rep. 

I 

Rick Craiger, Program Rep. 
Karen Leiendecker - La Grande 
Mark Grenbemer - Grants Pass 
Sussanne Maleki -Monitoring 
Coordinator - Corvallis 



What We Do: 

We operate a statewide program to provide funding and assistance to individuals 
and groups working to enhance watershed functions and/or provide education 
about watershed resources. 

Funding History 

1987-89 1989-91 1991-93 1993-95 1995-97 
$500,000 $!-million $500,000 $!-million $2.6-million 
19 major 27 major 19 major 23 major (statewide) 63 major 
39 small* 44 small* 30 small* 15 Grande Ronde 33 small* 

7 South Coast 
26 small* 

* GWEB funds awarded to Soil and Water Conservation Districts for small 
projects. 

Soil & Water Conservation Districts have also received funding for landowner 
workshops (five to eight per biennium). GWEB has also sponsored Teacher In
service Workshops related to The Stream Scene and The Watershed Uplands 
Scene curricula and conducted a biennial watershed enhancement conference. 

Our Goals: 

2 

Enhance Oregon's waters through the management of riparian and associ
ated upland areas of watersheds in order to improve water quality and 
quantity for all beneficial purposes. 

Restore, maintain and enhance the biological, chemical and physical integ
rity of the riparian zones and associated uplands of the state's rivers, lakes, 
~d estuary systems. 

Improve the filtering capability of riparian areas to reduce non-point source 
runoff and improve water quality. 

Support the activities of local watershed councils. 

Provide education and public awareness about watershed concepts. 

' 



GWEB's Aim is to Fund the Best Proposals that Address the Goals of the 
Program: 

Projects must demonstrate sound principles of watershed management. The 
project design must appropriately address the cause of the problem for each 
specific locale. 

Changes In 1995: 

The Oregon Legislature adopted House Bill 3441in1995 which modified the 
GWEB structure and responsibility in the following ways: 

• It allows for the establishment of local, voluntary watershed councils 
recognized by local government. 

• It designated the Board chair as the Governor's Natural Resource Policy 
Advisor or his or her designee. 

• It requires GWEB to grant funds for the support of watershed councils in 
assessing watershed conditions, developing action plans, implementing 
projects and monitoring results. 

• It allows GWEB to designate high priority watersheds. 
• It requires GWEB to operate a program that relies on the establishment 

of voluntary local watershed councils comprised of residents, state and 
federal agency staff, members of federally recognized Indian tribes and 
other citizens interested in the management of the watershed which pro
vide for the development by these partnerships and local plans that may 
include but are not limited to the assessment of the watershed condition, 
the creation of a watershed action plan and a strategy for implementing 
the action plan. 

Changes in 1997: 

The 1997 Oregon Legislature passed several bills affecting the GWEB Program. 

3 

• House Bills 5042 and 5044: 
1. Provide one additional GWEB staff person to coordinate water

shed monitoring efforts and data management. 
2. Provide $5,865,355 for GWEB to implement the Oregon Plan. 



3. Provide $2,959,851 for the State Department of Agriculture for 19 
new positions to implement the Healthy Stream Partnership aspect 
of the Oregon Plan. 

4. Provide $2,523,853 for the Department of Environmental Quality 
for 19 new positions to implement the Healthy Stream Partnership 
aspect of the Oregon Plan. 

5. Provide $2,275,000 for the Oregon Department offish and 
Wildlife for 14 new positions to work on restoration of salmon 
under the Oregon Plan. 

6. Provide $779,821 to the Oregon Dept. of Forestry for six positions 
for fish presence surveys and forest practices studies necessary to 
implement the Oregon Plan. 

• House Bill 924: 

4 

1. It creates a bi-partisan Joint Legislative Committee on Salmon and 
Stream Enhancement consisting of three members of the House of 
Representatives appointed by the Speaker of the House, three 
members of the Senate appointed by the President of the Senate, 
and one member from either legislative body selected by the 
appointed members. This committee has broad authority over the 
implementation of the Oregon Plan. 

2. It creates a 15 member Healthy Streams Partnership appointed by 
the Governor, the President of the Senate and the Speaker of the 
House of Representatives. Its members shall include but not be 
limited to persons who are involved in the implementation of the 
Oregon Coast Salmon Restoration Initiative and representatives of 
industry, local government and environmental interests. The Part
nership shall provide information to the legislature about the 
implementation of the programs from a local and regional per
spective. 

3. It creates an Independent Multidisciplinary Science Team consist
ing of seven scientists with recognized expertise in fisheries, arti
ficial propagation, stream ecology, forestry, range, watershed and 
agricultural management. Members shall be appointed by the 
unanimous decision of the Governor, the Speaker of the House of 
Representatives and the President of the Senate. The Team shall 
make annual reports and recommendations on the implementation 
of the Oregon Coastal Salmon Restoration Initiative. 



4. It re-authorizes the Coastal Salmon Restoration and Production 
Task Force, originally created in 1995, which is charged with de
veloping a fisheries-sustaining coastal salmonid restoration and 
production strategy consistent with the goals of the Oregon Plan. 

• House Bill 3700: 
1. It creates a tax on timber harvested to provide an amount of fund

ing, not to exceed $15 million, for the Watershed Improvement 
Grant Fund to be administered by GWEB. 

2. It provided that an additional charge be placed on all angling 
licenses issued by the state with $1 million dedicated to the 
Watershed Improvement Grant Fund and any additional revenue 
to be administered concurrently with other revenue by the Resto
ration and Enhancement Board under the State Fish and Wildlife 
Commission. 

3. It provides for automatic repeal of the bill ifthe National Marine 
Fisheries Service lists any salmonid species as threatened or en
dangered or they list in a shared ESU and they take any enforce
ment action against forestry operations in compliance with the 
Oregon Forest Practices Act or they promulgate a final regulation 
under section 4(d) of the federal Endangered Species Act that 
directly imposes additional requirements on forest practices 
beyond those required by the Oregon Forest Practices Act. 

Memorandum of A2reement: 

5 

In April of 1997 the State of Oregon and the National Marine Fisheries 
Service consummated an MOA which, in brief, provides for the following: 

• Collaboration during the implementation of the Oregon Coastal Salmon 
Restoration Initiative (OCSRI). 

• To make adaptive changes in the OCSRI as warranted by scientific 
information. 

• Baseline information from.watershed assessments is needed to identify 
critical habitat needs and details of assessment protocols need to be 
developed. 

• Long-term monitoring is essential and funding for this activity is critical 
to the success of the OCSRI. 

• ESA Section 10 habitat conservation plans or their equivalents will be an 
important component of restoration of fresh water habitats. 



• Previous harvest rate reductions on Oregon coastal coho are essential 
during the implementation of the OCSRI. 

• NMFS agrees to work with agencies to implement the Northwest Forest 
Plan. 

• The parties agree to authorize research on the effects of predatory pin
nipeds and seabirds on Oregon coastal coho and recommend action to 
mitigate impacts identified, where appropriate. 

• The parties shall jointly develop guidelines for restoration activities as 
rapidly as possible and all grants and permits shall reference these 
guidelines or the future development of guidelines to be followed. 

• NMFS will work with the Oregon Department of Forestry to ensure the 
Oregon forest practices provide a high probability of protecting and 
restoring aquatic habitat important for Oregon coastal coho. 

• Oregon Department of Agriculture will provide NMFS with information 
about standards and measures developed in the Senate Bill 10 I 0 efforts 
on the Oregon coast, giving priority to adjust and implement these 
measures m core areas. 

• Oregon shall seek to maximize flow restoration targeted to those streams 
identified as posing the most critical low-flow barriers to Oregon coastal 
coho. 

• Oregon shall achieve additional protection of core areas - including 
limitation on fill and removal. 

• NMFS will provide comment about hatchery programs affecting Oregon 
coastal coho. 

• The parties acknowledge their commitment to support enforcement of 
environmental laws and continued public outreach and education. 

The Oree-on Plan: 

The Plan is comprised of the Oregon Coastal Salmon Restoration Initiative and the 
Healthy Stream Partnership: 

6 

The Oregon Coastal Restoration Initiative outlines a comprehensive, 
multi-interest and multi-agency effort to restore the coastal coho salmon 
population to sustainable population levels. "The intent of the OCSRI is to 
conserve and restore functional elements of ecosystems that support fish, 
wildlife, and people. The success of this effort will depend on sustaining 
strong and lasting local - state - federal partnerships." Paramount to this 
effort is the recognition of the important role communities and landowners 

l 
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have. "Watershed councils, soil and water conservation districts and other 
grassroots efforts are vehicles for getting the work done." Recognition and 
change in the impacts we have all made, and continue to make, on these 
resources in the conduct of our daily lives is essential to obtain this goal. 

While the breadth of the OCRSI is beyond the scope of this summary, the 
following examples highlight the significant role of watershed councils: 

• "Local stakeholders will be responsible for developing and implement
ing locally-based measures to restore salmon habitat, while the state 
agencies will help facilitate, guide and support local actions." "There is 
no question that a success in this effort will move us beyond species-by
species attempts at recovery, and begin to turn our watersheds to their 
fully functional condition." 

• "Local watershed councils are the focal point of Oregon's decision 
making and local involvement in habitat protection and restoration for 
the Coastal Salmon Restoration Initiative (CSRI). This includes: 

• Assessing and addressing specific limiting factors to salmon 
recovery; 

• Assessing entire watersheds across ownership lines; 
• Integrating the role of local landowners; 
• Prioritizimz and imolementing on the ground work through ...... ... - .... ..... 

action plan development and implementation; 
• Making habitat improvement decisions based on the best avail

able science; 
• Receiving and disseminating technical habitat information; and 
• Monitoring the effectiveness of action plan implementation." 

• Three watersheds will be used as model integration projects, the Apple
gate, the Coquille and the Siuslaw. 

The Healthy Streams Partnership is an effort to integrate resources and 
knowledge to improve the health and function of aquatic systems and 
enhance beneficial uses of water for future generations. This effort was ini
tiated to address the federal Clean Water Act requirements throughout the 
state. The Agreement, drafted by agency, agriculture and environmental 
interests, identifies the following general approach to address the non-point 
source water quality problems facing Oregon: 

• Water quality management area plans for agricultural areas 
designated under Senate Bill 1010 for the stream segments on 



In Summary ... 

the 1996 303(d) list will be adopted by the Board of Agricul
ture by July of2001. Watersheds with listed and/or candidate 
species will be given special consideration in setting priorities. 

• Total Maximum Daily Load requirements will be completed by 
July of2007. Prioritization of the basins to work on will be 
completed by January 1997. 

• An agricultural water quality management area plan must be 
completed before enforcement action is taken under Senate Bill 
1010. Landowners shall also be notified and given reasonable 
opportunity to respond. 

• Individual landowners and community groups (for example, 
watershed councils, Soil and Water Conservation Districts and 
interest groups) will be eligible for project funding to improve 
and monitor water quality while area management plans are 
being developed, and to share in the implementation of water 
quality plans. 

There is a lot of work to do. More than at any other time in Oregon's history, 
people are volunteering their time and resources to improve Oregon's diverse 
natural resource base. While a lot is known about enhancing watersheds and their 
resources, there is still a lot to learn. We must continue to invest in and learn from 
changes in resource use and management to meet Oregon's ecological, economic 
and social needs. 
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Watershed Management GWEB Funding* 
Activities 

1. Assessment & Monitoring 
Compilation and Analysis of 
Existing Data 
Development of Action Plan 
Monitoring of Resource Conditions 

2. Watershed Council Support 
Coordinator Salary 
Coordinator Overhead & Supplies 
Major Equipment (Boat, Vehicle, 
computer, etc.) 
Travel reimbursement 

3. Watershed Education 
Peer Outreach Projects 
Landowner Workshops 
Student Opportunities for 
Monitoring and Field Study 
Local informational Materials 

4. Watershed Enhancement 
Upland Runoff Management 
Upland Vegetation Management 
Conservation Easements/Leasing 
Water Rights 
Riparian restoration 
Wetland restoration 
In-Stream Habitat Enhancement 
Streambank Stabilization 
Culvert Replacement 
Road Removal or Improvement 
Off-Stream watering 

*All projects require a 25% match of other contributions or in-kind labor 
**Not funded when the only purpose is bank stabilization 

Yes 

Yes 
Yes 

Yes 
Yes 
No 

Yes 

Yes 
Yes 
Yes 

Yes 

Yes 
Yes 
Yes 

Yes 
Yes 
Yes 

No** 
Yes 
Yes 
Yes 



GOVERNOR'S 
WATERSHED ENHANCEMENT BOARD 

Louise Solliday 
Governor's Watershed Policy Advisor 
255 Capitol St. NE 
Salem, OR 97310 
(503)378-3589, ext. 823 
Fax: (503) 378-3225 
Governor's Natural Resources Office 

Carol Whipple 
Rocking C Ranch 
21755 Highway 138W 
Elkton, OR 97436 
(541) 584-2477 Fax: (541) 584-2129 
Environmental Quality Commission 

Nancy Leonard 
255 W. Olive St., #110 
Newport, OR 97365 
(541) 265-4100 Fax: (541) 265-4176 
Water Resources Commission 

Patricia Gainsforth 
65260 Tweed Rd. 
Bend, OR 97701 
(541) 389-5517 Fax: (541) 389-7737 
Voice Mail: (541) 385-3810 
Soil and Water Conservation Commission 

Susan Foster 
PO Box 335 
Gresham, OR 97030 
(503) 665-2076 Fax: (503) 667-4535 
Fish and Wildlife Commission 

Wayne Krieger 
Skyview Ranch 
75702 Skyview Ranch Rd. 
Gold Beach, OR 97444 
(541) 247-7990 Fax: (541) 247-7154 
Oregon Board of Forestry 
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Phil Mattson 
USDA Forest Service 
POBox3623 
Portland, OR 97208 
(503) 808-2266 Fax: (503) 808-2255 

Hugh Barrett 
USDI Bureau of Land Management 
PO Box2965 
Portland, OR 97208 
(503) 952-6051 Fax: (503) 952-6021 

John Mellott 
Oregon Dept. of Agriculture 
63 5 Capitol St. NE 
Salem, OR 97310 
(503) 378-5236 Fax:(503) 986-4730 

Lyla Houglum, Director 
Oregon Coop. Extension Service 
Ballard Extension Hall, 100 OSU 
Corvallis, OR 97331 
(541) 737-1387 Fax:(541) 737-4423 

Bob Graham, State Conservationist 
Natural Resources Conservation Service 
101 SW Main, Suite 1300 
Portland, OR 97204 
(503) 414-3201 Fax: (503) 414-3277 

Oregon 
GOVERNOR'S 

WATERSHED 

ENHANCEMENT 

BOARD 

Central Office: 
255 Capitol St. NE 
Salem, OR 97310-0203 
(503) 378-3589 
FAX (503) 378-3225 

Field Office: 
101 NW "A" St. 
Grants Pass, OR 97526 
(541) 474-5385 
FAX (541) 474-5389 

Field Office: 
10901 Island Ave. 
La Grande, OR 97850 
(541) 963-9076 
FAX (541) %2-0126 



EDUCATION ADVISORY COMMITTEE 

Gayle Norman, EAC Chair 
Natural Resources Cons. Service 
101 SW Main, Suite 1300 
Portland, OR 97204 
(503) 414-3236 Fax: (503) 414-3277 

Ivan Camacho 
OR Dept. of Environmental Quality 
811SW6th Avenue 
Portland, OR 97204 
(503) 229-5088 Fax: (503) 229-6037 

Don Sligar 
OR Department of Education 
255 Capitol St. NE 
Salem, OR 97310 
(503) 378-3584, Ext. 345 
Fax: (503) 373-7968 

Vivienne Torgeson 
OR Water Resources Department 
255 Capitol St. NE 
Salem, OR 97310 
(503) 378-3589, Ext. 825 
Fax: (503) 378-3225 

Patty Bowers 
OR Dept. of Fish & Wildlife 
P.O. Box 8 
Hines, OR 97738 
(541) 573-1703 Fax: (541) 573-5306 

Don Virgovic 
USDA Forest Service 
PO Box 3623 
Portland, OR 97208-3623 
(503) 808-2675 Fax: (503) 808-2973 

Bill Krueger 
Department of Rangeland Resources 
Oregon State University 
Corvallis, OR 973 31 
(541) 737-1615 Fax: (541) 737-2400 
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(Vacant) 
OR Division of State Lands 
775 Summer St. NE 
Salem, OR 97310 
(503) 378-3805 Fax: (503) 378-4844 

Pete Test 
Oregon Farm Bureau 
3415 Commercial St. NE 
Salem, OR 97302-4668 
(503) 399-1701 Fax: (503) 399-8082 

Francelia Miller 
Confederated Tribes of Warm Springs 
POBoxC 
Warm Springs, OR 97761 
(541) 553-3462 
Fax: (541) 553-1994 

Don Wolf 
OR Department of Agriculture 
635 Capitol St. NE 
Salem, OR 97310 
(503) 986-4768 
Fax: (503) 986-4730 

Mike Barsotti 
OR Department of Forestry 
2600 State St. 
Salem, OR 97310 
(503) 945-7385 Fax: (503) 945-7212 

Bill Pye 
Northwest Steelheaders 
2941 Cedarwood Court SE 
Albany, OR 97321 
(541) 928-2911 

Oregon 
GOVERNOR'S 

WATERSHED 

ENHANCEMENT 

BOARD 

Centrnl Office: 
255 Capitol St. NE 
Salem, OR 97310-0203 
(503) 378-3589 
FAX (503) 378-3225 

Field Office: 
101 NW "A" St. 
Grants Pass, OR 97526 
(541) 474-5385 
FAX (541) 474-5389 

Field Office: 
10901 Island Ave. 
La Grande, OR 97850 
(541) 963-9076 
FAX 1541) 962-0126 

t·~-~ 
··~.--
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TECHNICAL ADVISORY COMMITTEE 

Roger Wood, TAC Chair 
OR Dept. of Environmental Quality 
811 SW Sixth Ave. 
Portland, OR 97201 
(503) 229-6893 Fax: (503) 229-6124 

Karen Bennett 
Siuslaw National Forest 
4077 Research Way, PO Box 1148 
Corvallis, OR 97339 
(541) 750-7101 Fax: (541) 750-7142 

Eric Limbach 
Dept of Rangeland Resources 
202 Strand Agriculture Hall 
Oregon State University 
Corvallis, OR 973 31 
(541) 737-2498 Fax (541) 737-0504 

Ray Jaindl 
OR Department of Agriculture 
63 5 Capitol St. NE 
Salem, OR 97310 
(503) 986-4713 Fax: (503) 378-2590 

George Robison 
OR Department of Forestry 
2600 State St. Bldg 6 
Salem, OR 97310 
(503) 945-7469 Fax: (503) 945-7490 

Rosy Mazaika 
Corps of Engineers 
Planning & Engineering Division 
PO Box 2946, CENPP-PE-E 
Portland, OR 97208 
(503) 808-4765 Fax (503) 808-4756 

(Vacant) 
OR Water Resources Department 
158 12th St. NE 
Salem, OR 97310 
(503) 378-8455, Ext. 
Fax: (503) 378-8130 
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Nancy MacHugh 
OR Dept. of Fish & Wildlife 
7118 NE Vandenberg Ave. 
Corvallis, OR 97330 
(541) 757-4186 Fax: (541) 757-4252 

Bill Brookes 
USDI Bureau of Land Management 
POBox2965 
Portland, OR 97208 
(503) 952-6054 Fax: (503) 952-6021 

Dana Field 
OR Division of State Lands 
775 Summer St. NE 
Salem, OR 97310 
(503) 378-3805, Ext. 238 
Fax (503) 378-4844 

Jeff Repp 
Natural Resources Conservation Service 
101 SW Main St Suite 1300 
Portland, OR 97204-3221 
(503) 414-3232 Fax (503) 414-3277 

Chuck Korson 
USDI Bureau of Reclamation 
1375 SE Wilson Ave Suite 200 
Bend, OR 97702-1435 
(541) 389-6541 Fax (541) 389-6394 

Sue Chase 
OR Department of Transportation 
800 SE Airport Rd 
Salem, OR 97310 
(503) 986-3008 Fax (503) 986-3032 

Tom Bedell 
OR Soil & Water Cons. Commission 
25488 Wonderly Lane 
Philomath, OR 97370 
(541) 929-5598 

Oregon 
GOVERNOR'S 

WATERSHED 

ENHANCEMENT 

BOARD 

Central Office: 
255 Capitol St. NE 
Salem, OR 97310-0203 
(503) 378-3589 
FAX (503) 378-3225 

Field Office: 
101 NW "A" St. 
Grants Pass, OR 97526 
(541) 474-5385 
FAX (541) 474-5389 

Field Office: 
10901 Island Ave. 
La Grande, OR 97850 
(541) 963-9076 
FAX (541 l 962-0126 



GOVERNOR'S WATERSHED ENHANCEMENT BOARD 

STAFF DIRECTORY 

Central Office: 

Governor's Watershed Enhancement Board 
255 Capitol St. NE, 3rd Floor 
Salem, Oregon 97310-0203 

Phone: (503) 378-3589, Fax: (503) 378-3225 

Ken Bierly, Program Manager 
Randy Emch, Fiscal Coordinator 
Vivienne Torgeson, Program Representative 
Rick Craiger, Program Representative 
Leilani Birkholz, Office Specialist 

Field Offices: 
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Karen Leiendecker, Program Representative 
Governor's Watershed Enhancement Board 
10901 Island Avenue 
La Grande, Oregon 97850 
Phone: (541) 963-9076, Fax: (541) 962-0126 

Mark Grenbemer, Program Representative 
Governor's Watershed Enhancement Board 
942 SW 6th Street Suite "E" 
Grants Pass, Oregon 97526 
Phone: (541) 471-2886, Fax: (541) 471-2876 

Sussanne Maleki, Watershed Monitoring Specialist 
Governor's Watershed Enhancement Board 
28655 HWY 34 
Corvallis, Oregon 97333 
Phone: (541) 757-4263 ext. 233, Fax: (541) 757-4102 

Ext. 831 
Ext. 824 
Ext. 825 
Ext. 826 
Ext. 827 

OfegOn 
GOVERNOR'S 

WATERSHED 

ENHANCEMENT 

BOARD 

Central Officec 
255 Capitol St. NE 
Salem, OR 97310-0203 
(503) 378-3589 
FAX (503) 378-3225 

Field Office: 
101 NW "A" St. 
Grants Pass, OR 97526 
(541) 474-5385 
FAX (541) 474-5389 

Field Office: 
10901 Island Ave. 
La Grande, OR 97850 
(541) 963-9076 
FAX (541) 962-0126 



Table 1. GWEB Proposed Budget Allocation (does not include 
salaries, services and supplies) 

Allocation to Amount GWEB Legislative 
Approval Direction 

GWEB Program $700,000 July 10, 1997 HB 3700 
SWCD Support $2,400,000 July 10, 1997 Budget Note 
OSU Research $500,000 July 10, 1997 Budget Note & 

Legislative Letter 
DLCD (Goal 5) $320,000 July 10, 1997 Budget Note 
Service Foresters $500,000 August 18, 1997 Budget Note 
Watershed $2,400,000 July 10, 1997 Budget Note 
Council Support authorized 

$1,200,000 
allocated to date 

Watershed $4,000,000 July 10, 1997 Budget Note 
Improvement 
Monitoring $1,000,000 July 10, 1997 Budget Note 

authorized 
$300,000 
allocated to date 

Temperature $280,000 from Pending Budget Note in 
Monitoring balance of HB 3720 

Monitoring 
Allocation 

Future $9,569,710 Pending To Be Allocated 
Watershed Using Adopted 
Improvement Priorities 
Grants 
Industrial $616,000' August 18; 1997 Budget Note 
Forestry 
Restoration 
IMST Support $300,000 July 10, 1997 Budget Note 
Coastal Local $125,000 August 18, 1997 
Govt. 
Coordination 

2 
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Governor's Watershed Enhancement Board 
TENTATIVE 1997-99 BIENNIUM SCHEDULE 

1997 NOVEMBER DECEMBER 1998 JANUARY FEBRUARY 

I Issue application: 7 Eastslde Region Training 18 Evaluation write-ups 
accept continuously 12 GWEB MEETING toEAC/TAC 
throughout biennium 12 Westside Region Trng 

28-30 Conduct regional 26 EAC/TAC meeting 
31 Applications received review meetings to develop Board 

after this date held for recommendation 
September awards Staff write-up evaluations 

MARCH APRIL MAY JUNE 

4 Recommendation sent ?? Tribes Workshop 
to Board ?? Grant Writing Workshop 

12 GWEB MEETING 15 Report on implementa- 18-19 GWEB MEETING 
Grants awarded ti on of the Oregon Plan ?? ConOlet Resolution 

Workshop 
?? GWEB/FSOS Workshop 

?? Uplands CUrrlculum 
Workshops 

JULY AUGUST SEPTEMBER OCTOBER 

I 0-12 Conduct regional 3 EACITAC meeting to 
?? Stream Scene/Uplands review meetings develop Board 

Workshops recommendation 
Steff write-up evaluations 

22 Applications received 9 Recommendation sent 
after this date held for to Board 
January awards 21 Evaluation write-ups 

toEAC/TAC 24 GWEB MEETING 
27 Application copies to Grants awarded 

regional review teams l1Pl!o will C.ntcli 
tile ~Aio Conference 

NOVEMBER DECEMBER 1999 JANUARY FEBRUARY 

I Applications received 4 EAC/TAC meeting to 
after this date held for 7-8 Conduct regional develop Board 

?? Uplands eurrtculum 1999-200 I biennium review meetings recommendation 
Workshops 

8 Application copies to Steff write-up evaluations 
' regional review teams 17 GWEB MEETING 

24 Evaluation write-ups Grants awarded 
toEAC/TAC 

Revised 11126/97 
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Regional Review Teams 
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2 I Tim i Stevenson jbept. of Agriculture J 576 NEE Street JGnmiS Pass 16R J97526= [ (541) 411-7838ext 
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2 !Derek !Godwin ]OSU Extension Servic:e PO Box 488 Gold Beach OR 97444- (541) 247-6672ext 
2 Terry /Brumley f Umpqua Nat. Forest 2900 NW Stewart Pkwy Roseburg OR 97470- ! (541) 957-3204ext 

(541) 247-2875ext 
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~-Gary __ IGalovich lODFW ____j7118 NE Vandenberg Ave I Corvallis jOR 97330- (541)757-4186ext (541) 757-4252ext 
3 Bob !Johnson [oDF [PO Box 157 !Veneta [OR 97487- (541) 935-2283ext (541) 935-073lext 
3 Don !Yon IDEQ J750 Front St NE Ste 120 [Salem [OR 97310- j(503)378-8240ext 247 (503) 373-7944ext 
3 Deigh /Bates /Willamette Nat Forest I 211 E 7th Ave /Eugene !OR 97401- [ (541) 465-6934ext (541) 465-6343ext 
3 Jim jSchoelkopf [Mt.Hood Com. College !2600 SE Stark St jGresham [OR 97030- j(503) 667-7602ext 
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3 Kat jBeal lcorpsofEngineers -------rPOBox429 JLowell .OR 97452- f(541)937-213lext 57 (541)937-34~lext 
3 Peggy jVogue !Dept. of Agriculture 1635 Capitol St NE jSalem IOR 97310-

1
!(503) 986-4707ext __ (503) 286-4730ext 

3 Rob !Tracy [NRCS [2200 W 2nd [McMinnville [OR 97128- (503) 472-6403ext (503) 472-2459ext 
13 jKelly jDoerksen jConf.Tnbes Grand Ronde -T9615Grand Roll.de Rd !GTaiid Roiide li5R /97347- f(503) 879-5964ext __ _L__ 



Regional Review Teams 
20 July, 1998 
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1
3 Gene , IOSU Extension Service !PO Box 640 !Dallas IOR 97338- 1(503) 623-8395ext 
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What are Local Watershed Councils? 

OREGON'S WATERSHED 
COUNCIL PROGRAM 

Watershed Councils are locally organized, voluntary, non-regulatory groups established to 
improve the condition of natural resources in the state's watersheds. There are currently almost 
80 recognized councils in Oregon engaged in a wide range of watershed work. 

The 1995 legislature unanimously passed House Bill 3441 to provide guidance on the formation 
of watershed councils. However, House Bill 3441 makes it clear that formation of a council is a 
local government decision, with no state approval required. Watershed councils are required to 
represent the interests in the basin and be balanced in their makeup. Watershed councils offer 
local residents the opportunity to independently evaluate watershed conditions and identify 
opportunities to restore or enhance conditions. Through the councils, partnerships between resi
dents, local, state and federal agency staff and other groups can be developed. Through these 
partnerships and the resulting integration of local efforts, the state's watersheds can be protected 
and enhanced. 

How Local Watershed Councils are Formed 

Establishment of a council is a local government decision made by a city, county, water supply 
or sewer district In practice, recognition of councils has been by formal letter, resolution or 
order, usually from a county commission. Two primary guidelines are provided by the 
legislation: 1) that the watershed council be a voluntary, local group; and 2) that the council 
represent a balance of interested and affected persons within the watershed. Watershed councils 
are comprised of people from the local communities. They represent local knowledge and 
understand the local community and its complexities. 

Some watershed councils form as non-profit corporations or adopt other formal organizational 
structures, while others organize as informal groups. Many councils work closely with local soil 
and water conservation districts, council of governments and resource conservation and devel
opment districts. 

The Role of Local Watershed Councils: 

Watershed councils work across jurisdictional boundaries and across agency mandates to look at 
the watershed in its entirety. The primary purpose of the watershed council is to address water
shed conditions from ridgetop to ridgetop. The council also plans and implements projects to 
protect or improve natural resources, educates people about watershed conditions and functions, 
and monitors changes in the watershed. 

The council is a forum to bring local, state and federal land management agencies together with 
local property owners and private land managers. It provides local people with a voice in natural 



resource management which can significantly influence watershed management decisions. 
Councils can also be a tool that watershed management decision-makers use to disseminate 
information to the public, gage local sentiment on specific management issues and coordinate a 
broad-based review of management plans. 

Watershed councils do not have any specific authority or ability to regulate land or water use. 
They work as an advisory body but also undertake specific restoration, education and monitoring 
projects. As a group that is recognized by local government, they incur no more or less liability 
to local governments than any other locally appointed advisory group (i.e., planning commission, 
design review board, etc.). 

Local Watershed Councils and The Oregon Plan: 

Local watershed councils are an essential part of The Oregon Plan. The Oregon Plan currently 
has two components: the Coastal Salmon Restoration Initiative which deals with recovering 
coho salmon runs in coastal basins, and the Healthy Streams Partnership which deals with 
improving water quality statewide to meet federal Clean Water Act standards. A third compo
nent addressing the restoration of potentially threatened steelhead salmon is being added to The 
Oregon Plan and it is envisioned that eventually the plan will become a comprehensive approach 
to sustaining watershed health to meet the habitat requirements of all species. 

Watershed councils, working through their local networks and relying upon technical expertise 
from local, state and federal agencies, are compiling and analyzing data on current watershed 
conditions and developing prioritized work plans to solve natural resource problems. They are 
monitoring watershed conditions, tracking the effects of restoration work, and providing data to a 
centralized repository so that the overall impact of The Oregon Plan can be quantified. Water
shed councils are also working hard to provide information and raise public awareness about 
watershed health issues. Helping people realize that they have an individual role and responsibil
ity for the state's natural resources will, in the long run, help ensure the future viability of our 
watersheds. 

Local Watershed Councils and GWEB 

The Governor's Watershed Enhancement Board (GWEB) was directed by the 1995 legislature to 
support the work of local watershed councils. GWEB provides grant funds for activities that 
benefit the state's watersheds, provides technical assistance through its member agencies and 
administers funding for implementation of The Oregon Plan. When evaluating applications for 
grant funds, GWEB gives preference to projects that are proposed or endorsed by watershed 
councils. Councils may also apply to GWEB for funding for coordinator salaries and council 
administrative costs. GWEB provides informational materials to councils, sponsors workshops 
for council members, and is developing a watershed assessment manual to provide uniform 
protocols for assessing current watershed conditions. 

Vivienne Torgeson 
GWEB: (503) 378-3589 Ext. 825 
12/97 
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THE GOVERNOR'S WATERSHED ENHANCEMENT BOARD 
255 Capitol St. NE, 3'd Floor, Salem, OR 97310-0203 

Telephone: (503) 378-3589, Ext. 825, 826, 831 
FAX: (503) 378-3225 

1997-99 GRANT APPLICATION 

GENERAL Dm.ECTIONS 

Answer,all of the questions in Sections I and II of this application. Please type in the 
information requested, or reproduce the pages on your computer, using the spacing and 
layout provided. In Section III, use 8-112" x 11 " single-sided pages to answer the set of 
questions that pertain to the type of project you propose. For projects that encompass 
more than one type of activity, answer each appropriate set of questions. Then complete 
and attach the budget page and legal requirements page, and include any other required 
documentation. 

GWEB's "Supplemental Information; Guide to Project Proposals and How to Apply for 
Grant Funds" explains GWEB's policies related to potential grant activities and describes 
the evaluation criteria used to make funding decisions. It also provides examples of the 
types of information being sought by the application questions. Please read the Guide 
before completing your application. 

SUBMISSION OF GRANT APPLICATIONS 

Grant applications can be submitted to GWEB at any time during the remainder of the 
1997-99 biennium (i.e., until June 30, 1999). Applications received after December 1, 
1998, will be held for funding consideration in the 1999-2001 biennium. Projects should 
be completed by June 30, 1999. Grants awards will be made at announced GWEB public 
meetings. 

Application Cutoff Dates 

December 31, 1997 
July 22, 1998 

December 1, 1998 

Awards Decision Dates 

March 12, 1998 
September 24, 1998 

February 17, 1999 

To ensure your application is received in time to be evaluated prior to 
grant award meetings, please submit it as early as possible. 



WATERSHED PROJECT PRIORITIES 

The following project priorities have been adopted as a temporary rule by the Governor's 
Watershed Enhancement Board to provide guidance to applicants on the types of project 
activities that will receive preference for funding. These are not listed in any priority 
order; rather, a priority for funding is contained within each statement: 

695-20-45 
Watershed Project Priorities 
For the solicitation of grant applications to be funded by the Watershed Improvement 
Fund during the 1997-1999 biennium, the funding shall include a priority for: 

a) Projects that address altered watershed functions affecting water quality and the 
production capacity for fish will be given preference over projects that address 
site specific problems. 

b) Projects that include removal or remediation of human-caused alterations (roads, 
culverts, channelization, etc.) to improve water quality and/or fish habitat will be 
given priority over enhancement of existing functioning systems. 

c) Projects that change land management practices that have chronic disturbances to 
the watershed will be given preference over projects that address only symptoms 
of disturbance. 

d) Projects with direct evidence of collaboration between stakeholders and agencies 
will be given preference over single-party projects. 

e) As a general principle, projects focusing on upslope and upstream treatments will 
be given priority over projects focusing on downslope and downstream 
treatments. 

f) Watershed and riparian education projects that provide peer education about 
watershed processes for landowners will be given priority over creation of new 
curriculum materials. 

Funding priority will also be given to: 

a) Projects that ensure monitoring of both implementation and effectiveness and are 
structured to have measurable outcomes and identifiable results. 

b) Projects developed from a watershed-level assessment and analysis of conditions 
that includes an action plan for restoration or enhancement of watershed 
functions. 



Section I 

APPLICANT INFORMATION 

Please type in the information on pages 1 through 3 USING THE PAGES PROVIDED 
(or reproduce the pages on your computer using the spacing and layout shown) 

Pages 1 through 3 must accompany your application 

Narneofproject: _____________________________ _ 

GWEB dollars requested: $ -------- Total cost of project: $ --------

Applicant: -~-------------- Phone: _____ FAX: _____ _ 

Applicant Contact (if different): Phone: FAX: _____ _ 

Applicant Address:----------------------------
Street City Zip County 

Fiscal Officer:--------------- Phone: _____ FAX: _____ _ 

Fiscal Agency/Organization: __________________________ _ 

Fiscal Address: 
------=str-e-et----------=c~ity-----Z~ip-----C~o-un_ty ___ _ 

Project location - watershed and sub-basin: ---------------------

Name of the watershed council in the area (if any): 

Endorsement of the watershed council: -----------------------
Signature of Watershed Council Chairperson 

Section II 

PROJECT SUMMARY 

Check the type(s) of activity proposed: (check all that apply) 

0 Watershed Management 
0 Watershed Council Support 
0 Watershed Monitoring 

0 Watershed Education 
0 Watershed Assessment/Action Plan 

Summary of Project Proposal: -------------------------



Does this project assist: 
0 The Coastal Salmon Restoration Initiative (improves habitat conditions for coastal salmon) 
0 The Healthy Streams Partnership (improves water in water quality limited areas) 

1. Please list all agencies/organizations from whom funding is anticipated for the proposed project 
(note that at least 25% in other funding is required - see the Guidebook for a definition of other 
funding) and provide cost-share information as requested below. 

Agency/Organization 
Governor's Watershed Enhancement Board 
Oregon Department of Fish and Wildlife 
Oregon Department of Agriculture 
Oregon Department of Environmental Quality 
Oregon Department of Forestry 
USDA Natural Resource Conservation Service 
US Fish and Wildlife Service 

Total Estimated Project Costs: 

Cost Share Status 
Secured? 

yes no in-kind 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 

Amount Requested 

2. Have any conditions been placed on other funds which may affect project completion? 
OYes ONo Ifyes,explain: _______________________ _ 

3. Who will be partnering (agencies, landowners, volunteers) in the project and what will they be 
doing? _______________________________ _ 

4. a) Is the proposal part of an existing plan for the watershed? DY es 0 No If yes, name the 
plan: 
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b) How does this proposal relate to other projects completed or planned in the watershed? 

c) How does this proposal relate to workforce and economic development plans in the local 

community? ---------------------------~ 

5. If the project is not primarily for education and/or public awareness, how will you promote 
public awareness of the benefits of watershed enhancement and the efforts being undertaken 

locally?------------------------------

6. What is the proposed schedule for the project? ------------------

7. Have affected individuals and organizations been contacted about this proposal and do they 
support it? 0 YES 0 NO If no, please explain: _______________ _ 

8. Required Attachments: Be sure to complete and attach these forms to the back of your 
application: 

0 Budget Page 
0 Legal Requirements Page 
0 Other documentation requested in Section III 

1997-99 GWEB Application 
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Section ID 

SPECIFIC PROJECT ACTIVITY 

USE 8-112" x 11" SINGLE-SIDED PAGES 
Answer the sets of questions that apply to the type of activity you propose. 

Retype the questions and number your answers to correspond to the questions. 

o WATERSHED MANAGEMENT PROJECTS: 
For projects that involve on-the-ground (or in the stream) activity, please answer the following 
questions. For projects that encompass work at more than one location within the watershed, be 
specific for each site. 

Tl. What is the present situation? Please describe the current conditions at the project site(s). 

T2. What are you proposing to do? Supply sufficient detail to match the complexity and technical 
difficulty of the project so that its technical viability can be evaluated. 

T3. What are the objectives you plan to achieve? 

T4. Who will inspect the completed project work? 

TS. How will the success of this project be determined, i.e., what elements of the project will be 
monitored/evaluated- by whom, how often and for how long? (GWEB's standard for post
project monitoring of on-site enhancement projects is 10 years). List: 

Agency/Organization Address Activity & Frequency 

T6. Who will maintain the project and for how long? List: 

Name/Agency/Organization Address Activity & Frequency 

T7. What elements of the project will GWEB funds be used for? 

T8. Additional Required Attachments: The following must also be part of the application in order 
for your proposal to be considered. 

0 Land Use Information Page (see attached form) 

0 Maps: Provide a general location map highlighting the location and extent of your 
project. On a more detailed map, locate site specific activities. Please provide maps 
on 8-1 /2" x 11" pages. 

0 Location: Provide the township, range, section and 114 comer location of each site 

0 Photographs: Please provide photographs that may be useful in understanding the 
situation. 
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o WATERSHED EDUCATION PROJECTS: 
For projects with the primary purpose of communicating information about watersheds or for 
other projects that include significant components of education and/or public outreach, please 
answer the following questions. 

El. Indicate which categories your project falls into: 
0 School Group 0 Demonstration .0 Local 0 Other 
0 Landowners 0 Public Awareness 0 Regional 

E2. Describe the present situation and explain why the work you propose is needed. 

E3. What are you proposing to do, what learning strategies will be used and what will your end 
product be? 

E4. What are the instructional goals and objectives you plan to achieve? 

ES. What audience will be targeted and how will you deliver your product to them? 

E6. Could your project be used at other locations without major modifications? Explain. 

E7. Describe the credentials and related experience of those who will be undertaking this project. 

E8. Identify who will evaluate the education results, the elements that will be evaluated and the 
evaluation method to be used. 

E9. What elements of the project will GWEB funds be used for? 

o WATERSHED COUNCIL SUPPORT PROJECTS: 
For projects requesting funding for a Watershed Council Coordinator and related expenses, 
please answer the following questions. 

C 1. Describe the present situation in the watershed and explain why a coordinator is needed. 

C2. Provide a work plan (including products and time line) for the coordinator. 

C3. What watershed council objectives will be achieved with the aid of the coordinator? 

C4. Explain the level oflocal support for this position. 

CS. Explain who will be responsible for overseeing the work done by the coordinator and who will 
be responsible for maintaining payroll and insurance records. 
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C6. Identify how the watershed council eventually plans to support this position without GWEB 
financial support. 

C7. How will the success of the position be evaluated? 

C8. What elements of the project will GWEB funds be used for? 

C9. Attach a list of watershed council members and documentation to show that the council has 
been formally recognized. 

o WATERSHED ASSESSMENT/ACTION PLAN PROJECTS: 
For projects requesting funding for assessment of watershed conditions and/or development of 
action plans, please answer the following questions: 

Al. Describe what is known about the status of other past or current watershed assessment efforts. 

A2. How are you proposing to assess watershed conditions? 

A3. What are the objectives? Identify how you plan to establish priorities, if developing an action 
plan. 

A4. Who will conduct the assessment/action plan and how will affected groups be involved? 

AS. What data sources currently exist and how will they be used? 

A6. Will the development of an Action Plan be based upon an existing watershed assessment? If 
so, please name the assessment and give the date it was completed. 

A7. How will the success of the project be determined? 

A8. What element of the project will GWEB funds be used for? 

o WATERSHED MONITORING PROJECTS: 
For projects requesting funding for watershed monitoring activities, answer the following 
questions: 

Ml. What is the present situation? Describe the issue or opportunity the project addresses. 

M2. What are you proposing to do? Supply sufficient detail to match the complexity and technical 
difficulty of the project so that its technical viability can be evaluated. 

M3. Describe the type of monitoring proposed (baseline or post-project effectiveness) and what 
protocols will be used. 
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M4. What are your objectives? If effectiveness monitoring is proposed, provide a specific 
hypothesis or monitoring question. How will the data be used? 

M5. Describe how the information to be gathered augments existing available data. 

M6. How will the success of the project be determined? 

M7. What element of the project will GWEB funds be used for? 
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PROJECT BUDGET 
'mize projected costs under each of 

,e following categories: Unit 

PERSONNEL (For example: wages, benefits): 

Percent(%) of total project cost: . 

Unit 
Cost 

Donated 
Services/ 
Supplies 

____ % 

Other 
Funds 

% ----
ADMINISTRATION (For example: planning, design, permits, inspection, monitoring, maintenance): 

Percent (%) of total project cost: % ---- % ----

TRAVEL (For example: mileage, per diem, student transportation): 

Percent(%) of total project cost: ____ % ____ % 

CONTRACTED SERVICES (For example: labor for fencing, instream work, technical consultation): 

Percent(%) of total project cost: ____ % ____ % 

SUPPLIES/MATERIALS (For example: fertilizer, seed, fencing, boulders, logs, postage, paper, film): 

Percent(%) of total project cost: % ---- ____ % 

PRODUCTION COSTS (For example: video production, printing, film developing): 

Percent(%) of total project cost: ____ % ____ % 

GWEB 
Funds 

____ % 

____ % 

____ % 

____ % 

% ----

____ % 

EQUIPMENT* (For example: items usable beyond the end of the project such as raingauge, thermograph, Hach kits): 

Percent(%) of total project cost: ____ % ____ % % ----

i'OTALS: ---------

*Attach list of equipment expenditures over $100.00 

Total 
Costs 



LAND USE 
INFORMATION SHEET 

This information is needed to determine if the proposed project complies with 
statewide planning goals and is compatible with local comprehensive plans 
(ORS 192.180). 

CITY/COUNTY LAND USE INFORMATION (to be completed by local planning 
official): 

Please check below the one that applies: 

D 

D 

D 

D 

This project is not regulated by the local comprehensive plan and zoning 
ordinance. 

This project has been reviewed and is compatible with the local compre
hensive zoning ordinance. (Please cite appropriate plan policies, 
ordinance section, and case numbers). 

This project has been reviewed and is not compatible with the local com
prehensive plan and zoning ordinance. (Cite appropriate plan policies, 
ordinance section, and case numbers). 

Compatibility of this project with the local planning ordinance cannot be 
determined until the following local approvals are obtained: 

____ Conditional Use Permit 
____ Plan Amendment 
___ Other 

____ Development Permit 
___ Zone Change 

An application has __ has not __ been made for the local approvals 
checked above. 

*Signature of Local Official: --------------------

Title:---------------- Date: _________ _ 

*Must be authorized signature from your local City/County Planning Department 



LEGAL REQUIREMENTS 

AGREEMENTS 

I/we, 

of ________________ , Oregon, hereby make application for financial 

assistance under the terms and conditions of the Governor's Watershed Enhancement 

Board in the amount of $ . The total cost of the project is 

$ , as shown on Page I. 

I/we understand that if this proposal is funded, I/we will be required to: 

• Sign a Grant Agreement containing the terms and conditions upon which funds will be released, 
including submission of necessary permits and documents, a certification to comply with state, 
federal and local regulations, and a release of liability for the State of Oregon; 

• Obtain landowner, monitoring and maintenance agreements; 

• Certify that the project complies with state, federal and local regulations; 

• Submit a report at the completion of project construction and subsequent periodic reports to the 
Board on the project's performance; and 

• Agree that educational products resulting from projects are public domain. 

SIGNED: _____________ _ DATE: ________ _ 

TITLE: __________________________ _ 



SUPPLEMENTAL INFORMATION 

GUIDE TO PROJECTS 
and 

HOW TO APPLY FOR GRANT FUNDS 

November 1997 

Governor's Watershed Enhancement Board 
255 Capitol St. NE 

Salem, OR 97310-0203 
(503) 378-3589, Ext. 827 
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THE GOVERNOR'S WATERSHED ENHANCEMENT BOARD 
255 Capitol St. NE, 3'd Floor, Salem, OR 97310-0203 

Telephone: (503) 378-3589, Ext. 825, 826, 831 
FAX: (503) 378-3225 

1997-99 GRANT APPLICATION 

GENERAL DIRECTIONS 

Answer all of the questions in Sections I and II ofthis application. Please type in the 
information requested, or reproduce the pages on your computer, using the spacing and 
layout provided. In Section III, use 8-112" x 11" single-sided pages to answer the set of 
questions that pertain to the type of project you propose. For projects that encompass 
more than one type of activity, answer each appropriate set of questions. Then complete 
and attach the budget page and legal requirements page, and include any other required 
documentation. 

GWEB' s "Suoolemental Information; Guide to Project Proposals and How to Apply for 
Grant Funds" explains GWEB's policies related to potential grant activities and describes 
the evaluation criteria used to make funding decisions. It also provides examples of the 
types of information being sought by the application questions. Please read the Guide 
before completing your application. 

SUBMISSION OF GRANT APPLICATIONS 

Grant applications can be submitted to GWEB at any time during the remainder of the 
1997-99 biennium (i.e., until June 30, 1999). Applications received after December 1, 
1998, will be held for funding consideration in the 1999-2001 biennium. Projects should 
be completed by June 30, 1999. Grants awards will be made at announced GWEB public 
meetings. 

Application Cutoff Dates 
December 31, 1997 

July 22, 1998 
December 1, 1998 

Awards Decision Dates 

March 12, 1998 
September 24, 1998 

February 17, 1999. 

To ensure your application is received in time to be evaluated prior to 
grant award meetings, please submit it as early as possible. 
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WATERSHED PROJECT PRIORITIES 

The following project priorities have been adopted as a temporary rule by the Governor's 
Watershed Enhancement Board to provide guidance to applicants on the types of project 
activities that will receive preference for funding. These are not listed in any priority 
order; rather, a priority for funding is contained within each statement. 

695-20-045 
Watershed Project Priorities 
For the solicitation of grant applications to be funded by the Watershed Improvement Fund 
during the 1997-1999 biennium, the funding shall include a priority for: 

a) Projects that address altered watershed functions affecting water quality and the 
production capacity for fish will be given preference over projects that address site 
specific problems. 

b) Projects that include removal or remediation of human-caused alterations (roads, culverts, 
channelization, etc.) to improve water quality and/or fish habitat will be given priority 
over enhancement of existing functioning systems. 

c) Projects that change land management practices that have chronic disturbances to the 
watershed will be given preference over projects that address only symptoms of 
disturbance. 

d) Projects with direct evidence of collaboration between stakeholders and agencies will be 
given preference over single-party projects. 

e) As a general principle, projects focusing on upslope and upstream treatments will be 
given priority over projects focusing on downslope and downstream treatments. 

f) Watershed and riparian education projects that provide peer education about watershed 
processes for landowners will be given priority over creation of new curriculum 
materials. 

Funding priority will also be given to: 

a) Projects that ensure monitoring of both implementation and effectiveness and are 
structured to have measurable outcomes and identifiable results. 

b) Projects developed from a watershed-level assessment and analysis of conditions that 
includes an action plan for restoration or enhancement of watershed functions. 
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Part I 

GUIDE TO PROJECTS 

INTRODUCTION 

Thank you for your interest in watershed enhancement! The Governor's Watershed Enhance
ment Board (GWEB) wants to make the process of developing a successful grant application as 
simple and straightforward as possible. Please read this Guide carefully before completing 
your application. 

Part I of this Guide explains the GWEB program as it relates to potential grant activities 
and the evaluation criteria used to make funding decisions. 

Part II provides an explanation of the type of information being requested. 

NOTE: The project application is a separate document to be used when applying for funds. 

Applications can be for watershed management, education, support for watershed councils, con
ducting assessments of watershed conditions, developing watershed action plans, or monitoring. 
Please note that grant applications can be submitted to GWEB at any time during the remain
der of the 1997-99 biennium (i.e., until June 30, 1999). However, applications received after 
December l, 1998 will be held for funding consideration in the 1999-2001 biennium. 

We hope this Guide will be of help to you in applying for a grant. If you have additional ques
tions, please contact GWEB program representatives Vivienne Torgeson (Ext. 825) or Rick 
Craiger (Ext. 826), or call Ken Bierly, GWEB Program Manager, at Ext. 831. 

GWEB Central Office: 
255 Capitol St. NE, 3rd Floor, Salem, OR 97310-0203 
Telephone (503) 378-3589 FAX (503) 378-3225. 

Alternatively, please contact GWEB field staff: 

Mark Grenbemer, 101 NW "A" St., Grants Pass, OR 97526 
Telephone (541) 474-5385, FAX (541) 474-5389 
for projects in the southwest area of the state; 

Karen Leiendecker, 10901 Island Ave., La Grande, OR 97850 
Telephone (541) 963-9076, FAX (541) 962-0126 
for projects east of the Deschutes Basin. 

You may also contact any agency involved with the GWEB program. There is a list of these 
agencies at the back of this guide. 

1997-99 GWEB Guide to Project Proposals 
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WATERSHED ENHANCEMENT DEFINITIONS 
USEDBYGWEB 

+ What is a watershed management project? 

A watershed management project is one that involves an on-the-ground element, such as a 
change in land use activities, re-establishing or changing the vegetation and function of ripar
ian or associated upland areas, constructing fish habitat, purchasing conservation easements 
or leasing water rights. Each watershed management project should demonstrate the envi
ronmental and potential economic value of good watershed management. 

+ What is an education project? 

An education project has as its primary purpose the communication of information about 
watersheds. It may encompass a formal course of study that leads to a change in behavior or 
perception, or it may be focused on raising public awareness about watershed issues. All edu
cation projects have a defined objective, are directed at a specific audience and have a 
planned outcome. 

+ What is a watershed council? 

A watershed council is a voluntary local group designated by a local government and con
vened by a county governing body to address the goal of sustaining, protecting or enhancing 
natural resources within a watershed. Watershed councils are expected to consist of a bal
ance of interests in the watershed and be made up of local people who live in the area. Some 
watershed councils were recognized by the state's Watershed Health Program during the 
1993-95 biennium. Since that time, local governments have recognized more than 50 water
shed councils. 

Watershed councils have been identified as being highly effective organizations for develop
ing and implementing plans for watershed improvement. Councils are expected to look be
yond purely political boundaries to provide an integrated evaluation of watershed conditions 
and implement solutions to watershed problems. 

+ What are watershed council support projects? 

The 1995 legislature directed GWEB to provide assistance to local watershed councils. 
Watershed council support projects are intended to facilitate the administrative work of the 
council. Eligible expenses may include salaries and benefits, bookkeeping, equipment and 
supplies, travel, rent, phone, postage, etc. 
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+ What are watershed assessments, action plans and monitoring projects? 

To truly evaluate natural resource conditions and the potential for improvement of a water
shed or watershed component (forested uplands, wetlands, riparian zones, stream habitats, 
etc.), a systematic approach is required. Watershed condition assessments are systematic 
reviews of existing information about watershed conditions and processes such as erosion 
rates, pollution sources, fish habitat conditions, riparian conditions, etc. An assessment 
relates those conditions and processes to desired future conditions. Assessments should, 
ideally, include the status and trends of resources in the watershed and identify critical func
tions that are at risk or are limiting the production of the watershed. Assessments must be 
sufficiently focused to tie proposed actions to existing conditions. 

Action plans identify potential projects that would benefit watershed conditions. Action plan 
elements should be based on local prioritization and be focused on solving priority problems 
identified in an assessment of watershed conditions. Action plans result from broad discus
sion among the parties involved in the basin and a comparison of relative costs and benefits 
of the different project options available. 

Since the application ofland management practices in a watershed do not result in uniform 
effects, the best way to learn about the effects of proposed actions is to monitor the existing 
conditions and changes that may result from management actions. Monitoring can be for the 
purpose of gathering baseline data on current conditions, for evaluating the specific effects of 
a project or for comparing similar watershed components before and after a project. A 
monitoring plan should be specific about the measures taken, timing of activities, and use of 
the data gathered. It should clearly indicate how the data to be gathered will augment 
existing available data. 

+ What are other funds? 

All projects must include at least 25% of other funding in order to be eligible 
for GWEB funding. 

Other funding may be in the form of cash on-hand, cash that is pledged to be on-hand prior 
to commencement of the project, secured funding commitments from other sources, pend
ing commitments of funding from other sources (note: GWEB funding will not be released 
prior to secured commitment of the other funds and commitments must be secured within 12 
months from the date of the award), the value of donated conservation easements, or the 
value of donated labor and materials essential to the project. 
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GENERAL GWEB FUNDING POLICIES 
AND PRIORITIES 

+ How are landowners included in GWEB projects? 

The GWEB program is built around local voluntary efforts. Landowner approval is neces
sary for GWEB funding and emphasis is given to projects that include landowner involve
ment and support. Applications are accepted from individual landowners. Grants to land
owners can include compensation for their labor related to watershed enhancement projects. 

+ Are matching funds required for GWEB projects? 

GWEB projects must include a minimum of 25% other funding. Other funding may be in the 
form of secured dollars, in-kind services or donations (see definition on page 3). By lever
aging state (GWEB) funds with local, other state or federal funds, the GWEB program can 
achieve broader benefits to Oregon's watersheds. The greater the amount of other funds, the 
increased weight will be given in the evaluation. Also, applications that minimize overhead 
costs to be funded by GWEB will be more favorably reviewed. 

+ What type, size and location of projects does GWEB want to see? 

GWEB's goals are quite broad; it has funded a wide variety of resource management, edu
cation, council support and assessment/monitoring projects. There are some constraints, 
however. GWEB will not fund a project that consists solely of construction of a storage 
structure for out-bf-stream uses or a project implemented solely to comply with a state or 
federal agency enforcement order. GWEB also will not fund projects for routine mainte
nance activities. In addition, projects consisting solely of project planning and/or design will 
not be funded, although a project that has planning and/or design as part of the total project 
may be eligible for funding. 

The Board seeks projects that provide an opportunity for watersheds to function as closely as 
possible to a natural system or which provide education on this concept. The Board gives 
preference to projects that are part of an overall plan for improving a watershed or that have 
both stream and upland components. Projects that consist of watershed condition assess
ments, development of action plans for the entire watershed and/or monitoring are eligible for 
GWEB funding. Projects requesting administrative or staff support for watershed councils 
are also eligible. 

In general, the Board sets no specific limit on the size of a grant. Large and small projects 
will be considered. The Board seeks both urban and rural projects and distributes funding to 

1997-99 GWEB Guide to Project Proposals 
Page4 



projects throughout the state to promote public awareness of watershed enhancement bene
fits. 

GWEB encourages the use of new technologies. It also encourages applicants to seek addi
tional sources of project funding. Other funds and donated materials and services from agen
cies, businesses, volunteer organizations, schools and other youth groups tend to help spread 
the word about the benefits ofrestoring, maintaining and enhancing Oregon's watersheds. 

+ What funding priorities does GWEB have? 

For the 1997-99 biennium, GWEB has been authorized by the Oregon Legislature to provide 
funding to implement The Oregon Plan. The Oregon Plan focuses on watershed restoration 
activities as a means to address water quality conditions throughout the state and to enhance 
fish habitat and stream functions for listed and potentially listed fish species. GWEB has 
adopted project priorities as a temporary rule to provide guidance to applicants on the types 
of project activities that will receive preference for funding. These priorities are listed on 
page ii of this Guide and on the Grant Application form. 

+ What will be expected of me if my project is selected for funding? 

Before funds can be disbursed, you will be required to sign a grant agreement and submit 
several documents including necessary permits, landowner approvals, inspection, monitoring 
and maintenance agreements and evidence of compliance with statewide and local land use 
plans. You should check with your local Watermaster. the Division of State Lands, the 
Department ofFish and Wildlife and your local planning department to determine what 
permits are needed GWEB fimds cannot be released until all necessary permits have been 
obtained. 

Upon completion of the project, you will be required to send GWEB a project completion 
report and then periodic reports on project performance over a number of years. These peri
odic reports help the Board determine which techniques work best and aid in fine-tuning the 
Board's program. Ten percent (10%) of the project award will be retained until the comple
tion report is submitted to and accepted by GWEB. 

You will be required to post a sign at the site of your watershed management project identi
fying it as a GWEB project and noting that state revenues are a source of funding. Printed 
materials produced through GWEB projects must include a similar notation. In addition, all 
promotional or educational materials must be reviewed by GWEB's Education Advisory 
Committee for consistency with GWEB concepts prior to publication and/or distribution. 
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PROJECT CRITERIA 

Projects proposed for GWEB funding must first meet the three requirements identified by statute 
(ORS 541.350 to 541.375). Only projects meeting these three criteria can be considered for 
funding: 

1) The project must demonstrate sound principles of watershed management. 

In general, sound principles of watershed management are demonstrated by activities 
which sustain, enhance or protect natural watershed functioning. Watersheds function by 
capturing water where it falls, allowing water to be effectively stored within the soil, and 
releasing water into springs, seeps, streams, lakes and rivers to sustain the biological ca
pacity of the area. Education projects that provide information about watershed concepts 
and projects that assess or monitor conditions, develop action plans and support the work 
of watershed councils both directly and indirectly demonstrate sound principles of water
shed management. 

2) The project must use methods adapted to the locale. 

GWEB does not prescribe any particular method to accomplish local enhancement objec
tives. Preference will be given to projects that are supported by an assessment and action 
plan that shows the project as a priority. The Board encourages simple and relatively 
small-scale methods for any one place and time. 

3) All watershed improvement projects must comply with statewide land use planning 
goals, local land use plans and other state and federal laws that may apply. 

You need to be familiar with these. For private lands, you must contact your city or 
county planning department. On public lands, contact the appropriate land management 
agency. Be sure you clearly convey your project objectives to the local planning agency. 
A form is included in the application to help you comply with this requirement. In 
addition, you must have the permission of the landowner to implement the project on 
his/her property. Proof of landowner approval will be required prior to receiving GWEB 
funds. 

In addition to these general criteria, all projects must demonstrate a commitment of at least 25% 
in matching funds and must identify the person or organization with fiscal responsibility for the 
project. Applications from watershed councils must include documentation that the council has 
local government recognition, that it represents a balance of interests in the watershed and that it 
has the necessary skills and expertise to guide watershed management activities. 

1997-99 GWEB Guide to Project Proposals 
Page 6 



Also, all projects should include an element of education or public awareness. See the education 
project criteria tor guidance, even if your project falls within one of the other categories. 
(GWEB's definition of education and public awareness is given on page 2.) 

If your project meets the criteria above, it can then be evaluated based on how well it addresses 
the resource management, education, watershed council support or monitoring/assessment crite
ria described in the following sections. Projects are not expected to meet all of the criteria, how
ever projects that address most of the criteria are more likely to be funded. 

CRITERIA FOR WATERSHED MANAGEMENT PROJECTS: 
Watershed management projects will be evaluated using the following criteria: 

+ Enhances Oregon's waters through the management of riparian and associated upland 
areas of the watershed in order to improve water quality and quantity for all beneficial 
uses as defined by ORS 536.310. 

This is general in nature. It refers to how well a project might improve the overall health of a 
watershed. 

+ Has permission of and support from the landowner(s). 

+ Is part of an adopted resource management plan. 

Such plans might be grazing management plans, timber management plans, storm water 
plans, watershed action plans, etc. GWEB needs to know how your project is linked to on
going management of the watershed. 

+ Protects, restores, maintains and enhances the biological, chemical and physical integ
rity of the riparian zones, wetlands and associated uplands of the state's watersheds. 

This means that the work results in vegetation improvement on the uplands and in the ripar
ian zone. Follow-up Jong-term resource management plans are required to protect and 
maintain those improvements. 

+ Restores and enhances the ground water storage potential associated with healthy 
riparian ecosystems. 

Abundant riparian zone vegetation slows water velocities and provides an opportunity for 
water to seep into the soils, raising the water table beneath the riparian area and allowing 
sediment and adhered nutrients or other materials to settle out. Practices which provide for 
soil or ground water storage can contribute to better water quality and vegetative conditions 
and late season stream flows. 
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+ Improves the capability of riparian areas to reduce non-point source runoff and 
improve water quality. 

This addresses the riparian area and the kind and amount of vegetation and other buffering 
materials which help to slow the water, allowing it to deposit sediment. Sediment builds the 
volume of soil and permits more in-soil water storage. 

+ Encourages the use of non-structural methods to enhance riparian areas and associated 
uplands. 

Non-structural methods are those which rely on strategies other than the creation and instal
lation of man-made materials to meet project objectives. Most projects involve some physi
cal change to the landscape. GWEB encourages the management of perennial vegetation to 
accomplish positive change. For example: 

• Grazing management may need to be changed. This could mean fencing, livestock 
water development or other management actions. 

• Changing vegetation to more desirable species may be necessary. 
• A riparian zone may need some initial plantings of appropriate woody vegetation. 
• Stabilization practices may be needed along stream banks to slow water, allow sedi

ment to be deposited and provide a better environment for plant growth. 
• Log or rock check darns may be useful to create pools. 
• Wetland restoration by elimination of drain-tile or ditches can assist in storing flood

water and increasing habitat diversity. 

These practices and many others are acceptable. 

+ Includes funds or in-kind services from landowners, federal agencies and/or other 
sources. 

This is called leveraging. It essentially means spreading the cost effectiveness of the GWEB 
grant. A minimum of25% of other funding is required. Other funding can be in the form of 
secured dollars, in-kind services and supplies or donations. When a project includes compo
nents that do not fit the GWEB criteria, GWEB funds should not be requested for those pur
poses. Use other sources of money for those parts of a project if possible. GWEB funds 
should be requested primarily for implementing practices. 

+ Is cost-effective based on the extent to which it maximizes participation of volunteers, 
encourages individuals and organizations to work jointly to accomplish the project and 
involves intergovernmental cooperation. 

This also addresses a form of leveraging and spreads the grant money over more project 
work. 
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+ Provides monitoring and evaluation activities. 

Every project must have a monitoring component to assess progress toward meeting project 
goals. Watershed management projects should include a monitoring plan which addresses 
changes in vegetation and biological resources over time and describes how well the changes 
meet the project objectives. The Board relies upon you, with the assistance of agencies in
volved in the project, to provide appropriate monitoring. Project monitoring costs may be in
cluded in your grant requests. 

CRITERIA FOR EDUCATION PROJECTS: 
An education project will be evaluated based on the extent to which it: 

+ Furthers the broad goal of developing and maintaining healthy watersheds in that it: 

• Communicates information about watershed concepts to a targeted audience; 
• Raises awareness of the citizens of the State of Oregon about watershed concepts; 
• Teaches about the long-term benefits of healthy watersheds; and/or 
• Meets a specific GWEB-solicited project request. 

The Board recognizes that education is necessary for an understanding of watersheds, their 
needs and what makes watershed projects effective. The Board funds education projects to 
encourage movement toward this goal. From time to time, the Board may solicit projects 
which meet a particular goal or objective in the Board's program. 

+ Has well-defined instructional goals and objectives. 

You should not assume that the project evaluators will know what your goals are. State them 
very clearly. Also, the project must have well defined objectives so that it is clear what steps 
will be taken to accomplish the goals. The objectives should support the goals and be meas
urable. 

+ Identifies a target audience and includes a delivery plan. 

In order to tailor education projects to meet specific needs, the intended audiences must be 
clearly identified and a plan for reaching the audience and delivering the product must be 
developed. 

+ Can be accomplished. 

The project must be within the ability of the applicant to complete within the stated timelines 
and with the identified resources. 
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+ Applies learning strategies that are appropriate for the target audience. 

The form of teaching, such as lectures, on-site work projects, brochures, tours, workshops, 
etc., must be suited to the age, experience and background of the target audience. Using mul
tiple techniques to accommodate various learning styles is encouraged. 

+ Can be used at other locations without major modifications. 

In order to make the investment of GWEB funds as effective as possible, it is helpful if the 
end product is easily adaptable for use in other locations. 

+ Provides monitoring and evaluation activities. 

Every project must have a monitoring component to assess progress toward meeting project 
goals. Education projects should include a plan for evaluating the success of each project 
element and for tracking long-term benefits. 

CRITERIA FOR WATERSHED COUNCIL SUPPORT PROJECTS: 
Watershed council support applications will be evaluated based on the following criteria: 

+ Identifies significant natural resource management issues requiring management 
efforts and explains how having the assistance requested will help address these issues. 

Watershed councils must have a clear idea of the nature and range of natural resource issues 
facing the watershed. Priority watershed issues the council will be dealing with should be 
identified. 

+ Provides a proposed budget for the future, showing anticipated levels of state funding. 

GWEB recognizes the need for watershed councils to be truly local efforts based on volun
teer participation and local support. While GWEB funds are available for support of council 
work, councils are encouraged to pursue other sources of funding and to demonstrate declin
ing dependence on state support. Also, councils should identify the extent to which they are 
cost effective in accomplishing watershed goals by documenting the amount of other funding 
they bring to the watershed and the dollar value of their conservation efforts. A description 
of what was accomplished as a result of any previous GWEB coordinator funding will also 
help justify continued funding. 

+ Defines the role of the council coordinator. 

Watershed council coordinators provide local coordination between agencies and landown
ers, compile information on watershed conditions and facilitate the day-to-day work of the 
council. The duties and responsibilities of the council coordinator should be clearly defined. 
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+ Provides a work plan that identifies anticipated work products and time schedules for 
completion. 

Having a well thought-out work plan for the council coordinator demonstrates that the coun
cil has defined what it will accomplish within a given time frame. It is important to have a 
clear idea of how the coordinator will assist and support the work of the council and to estab
lish who will hire, supervise and track the work of the coordinator. 

+ Demonstrates Citizen Participation and Role of Council Members. 

Voluntary citizen involvement and participation in the work of the council is an essential 
component to ensure watershed sustainability at the local level. The members of the council 
also have a vital role to play in raising community support and awareness for watershed 
enhancement. 

+ Provides for monitoring and evaluation 

· Every project must have a monitoring component to assess progress toward meeting project 
goals. Watershed council support projects should include a plan for evaluating the success of 
each project element and for tracking long-term benefits. 

CRITERIA FOR WATERSHED CONDITION ASSESSMENTS AND ACTION PLAN 
PROJECTS: Watershed condition assessment and action plan projects will be evaluated based 
on the following criteria: 

+ Assessments: Demonstrates knowledge of state and/or federally accepted assessment 
protocols for the scope of the work proposed and uses recognized assessment proce
dures that include the entire watershed. 

GWEB does not wish to be prescriptive about the methods used to assess watershed condi
tions. However, projects that use accepted methods and protocols and that incorporate 
existing watershed data are preferred. Upon completion of GWEB' s Watershed Assessment 
Manual, preference will be given to the use of this approach. Assessments should cover the . 
entire watershed. 

+ Assessments: Uses existing data on watershed conditions. 

Existing data and agency data sources should be utilized to the maximum extent possible. 
Data gaps should be identified in the assessment. Provisions for making the results of the 
assessment available to a state database should be included. 
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+ Assessments: Clearly documents problems affecting watershed functions and has a 
method to tie watershed management projects to the identified problems. 
Watershed condition assessments should document which processes are functioning well and 
which are impaired. It is important to identify the problems of a watershed so that projects 
can be implemented to resolve the identified problems or enhance conditions. 

+ Action plans: Is based on an assessment of watershed conditions and the identification 
of a vision for future conditions in the watershed. 

Action plans lay out the priorities and strategies for watershed management. To identify the 
kinds of actions that might improve the watershed, the plan should identify the objectives or 
the vision for the future condition of the watershed. This approach will identify the logical 
connection between watershed conditions and the projects. 

+ Assessments/action plans: Includes full involvement of the groups interested in the 
watershed. 

Assessments and action plans should be developed by a group process to identify priorities 
and types of projects to be undertaken in the watershed. It is expected that the group process 
will be open and inclusive and cover all points of view. 

+ Provides for monitoring and evaluation 

Every project must have a monitoring component to assess progress toward meeting project 
goals. Assessment and action plan projects should include a plan for evaluating the success 
each project element and for tracking long-term benefits. 

CRITERIA FOR MONITORING PROJECTS: 
Monitoring projects will be evaluated based on the following criteria: 

+ Demonstrates knowledge of state and/or federally accepted monitoring protocols for the 
scope of the work proposed and uses recognized monitoring procedures. 

GWEB does not wish to be prescriptive about the methods used to monitor watershed condi
tions. However, projects that use accepted methods and protocols and that incorporate 
existing data are preferred. Monitoring may be for the purpose of collecting baseline data on 
current conditions, for evaluating the specific effects of management actions, or for compar
ing similar watershed components before and after a project. 

+ Includes specific objectives and desired outcomes from the data gathered. 

To ensure that the data gathered from monitoring projects is useful, there must be a clear idea 
of how the data can be used to demonstrate the effectiveness (or lack of effectiveness) of the 
project(s) or conditions in the watershed. The data should be tied to project objectives. 
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+ Identifies data being gathered by other agencies and describes how the proposed moni
toring data will be used to augment existing data gathering. 

A number of state and federal agencies have data gathering responsibilities that relate to 
watershed conditions. The relationship between the proposed monitoring and existing 
agency data should be described to identify the most cost effective monitoring strategy. 
Applicants must also be willing to make their data available for inclusion in a state database. 
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Part II 

GENERAL GRANT APPLICATION 
DIRECTIONS 

The application contains the questions that need to be answered. Sections I and II should be 
filled out using the space provided on the form. Starting with Section III, answer each set of 
questions related to the activity you propose, using additional sheets of paper as needed. 

Please number your answers to correspond to the questions. The budget sheet and legal 
requirements sheet must be attached to the application. Please use 8-1/2" x 11" sheets of paper 
and provide a single-sided original to facilitate copying. 

If any of the information requested on the application form cannot be supplied, please be sure to 
include an explanation. 

Section I 
APPLICANT INFORMATION 

Please follow the form provided. While preferred, these pages need not be typed. Please limit 
your responses to the space provided. 

Name of project: Provide a name that can be used for the project on all related correspondence 
and/or agreements. Give the project a name which helps to define it. For example, "Rock Creek 
Watershed Rehabilitation," "Beaver Creek Riparian Fencing," "Mill Creek Watershed Council 
Coordinator." 

GWEB dollars requestedffotal project cost: Fill in the dollar figures as appropriate. 

Applicant: The applicant can be any individual, interest group, watershed group, watershed 
council, public or private entity, local, state or federal agency. 

Fiscal Officer: Provide the name of the person who will be responsible for tracking and 
accounting for project funds and compliance with the grant agreement conditions. 

Applicant Contact (if different): Give the name(s) of the person(s) we can contact for infor
mation about the project during the evaluation period as well as during the project implementa
tion phase. 

Agency/Organization: Identify the affiliation of the applicant and/or contact person. 
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Address: Provide the mailing address for the contact person and the name of the county in 
which the project is located. 

Project location - watershed and sub-basin: Please identify the main watershed where the 
proposed project is located, regardless of the type of project (watershed improvement, education, 
assessment, etc.) and provide the name of the sub-basin, i.e., Deschutes Watershed, Metolius 
sub-basin. 

Name of the watershed council in the area (if any): If there is a watershed council in the area 
where the project is proposed, provide the council name. Call your city, county or GWEB if you 
are uncertain whether there is a watershed council in your area. 

Endorsement of the watershed council: If there is a watershed council in the area where the 
project is proposed, provide the signature of the council chairperson ifthe council supports the 
project. 

Section II 
PROJECT SUMMARY 

Check the type(s) of activity proposed: Your project may be for more than one type of activ
ity. Check all that apply. 

Summary of project: In the space provided, explain what benefits the project will provide 
when it is completed. Give just a brief statement, e.g., "The project will increase vegetation for 
forage and slow runoff," or "The project will enable the watershed council to compile watershed 
data and assess the condition of natural resources in the watershed." 

Does this project assist the Coastal Salmon Restoration Initiative/Healthy Streams Partner
ship: If you are familiar with the two state efforts mentioned, please indicate whether the project 
is designed to address them. If you are uncertain whether your project may be part of these two 
initiatives, do not mark either one. 

1. Funds requested: 
Please indicate how much money you are requesting from GWEB, how much from other 
identified funding sources, whether the funds are secured and the total cost of the project. 
Please note that these figures should correspond to the information you provide on the budget 
page. 

2. Have any conditions been placed on other funds: 
Indicate whether GWEB funds have to be spent first or if other funds are only available under 
certain conditions. 
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3. Who will be partnering in the project and what will they be doing: 
Almost all projects have the cooperation of landowners, professional advisors, organizations 
and/or volunteers. Please identify who these entities are, approximately how much time/ 
materials they are contributing and what their role is in completing the project. Examples 
may include the soil and water conservation district, local, state or federal agencies, sports 
clubs, conservation groups or scouting groups. 

4. a) Is the project part of an existing plan for the watershed: 
Explain whether the work or site where work is proposed to take place is specifically identi
fied in an existing watershed management plan. 

b) How does this project relate to other projects completed or planned: 
Note how the project relates to other activities in the watershed in order to demonstrate that 
the project is for the right type of work, at the right time, at the right location. 

c) How does this proposal relate to workforce and economic development plans in the 
local community? 
All project activities must demonstrate, to the extent possible, that assessment, monitoring 
and implementation, or monitoring project effectiveness are consistent with local community, 
workforce and economic development plans and policies. Contact your regional Economic 
Development Department for information about these plans and policies. 

5. How will the project promote public awareness of the benefits of watershed enhance
ment and the efforts being undertaken locally: 
Describe how the public will become more aware of watershed enhancement as a result of the 
project. For example, "The coordinator will print a newsletter about watershed council 
activities," "The OSU Extension Service will hold a tour of the project for local ranchers," 
"Questionnaires will be circulated to landowners as part of the assessment and results will be 
shared at "town hall" meetings," etc. 

6. What is the proposed schedule for the project: 
List the anticipated start and completion dates for the various components of the project. 

7. Have affected individuals and organizations been contacted: 
Indicate whether persons affected by the proposed project have been contacted. If you have 
chosen to delay contacting affected persons, explain your rationale. 

8. Required Attachments: 
These forms must be included as part of the application in order for it to be considered for 
funding: 

0 Budget Page: 
Be sure to list the amounts of other funds and the dollar value of donated services and sup
plies on the budget page. Please note the column marked, "Other Funds." This column is 
only for funds from sources other than GWEB. At least 25% of other funding is required. 
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In the equipment section, show all proposed expenditures and list on a separate sheet of paper 
any proposed expenditures for equipment costing over $100. Where possible, GWEB 
funds should be used to rent or lease equipment rather than for outright purchase. For 
all equipment purchases, explain who will house, mamtain and use the equipment both 
during and after completion of the project. 

D Legal Requirements Page: 
This form provides acknowledgment that if funds are awarded for the project by GWEB, the 
applicant is aware of the contractual and performance obligations required under the GWEB 
program. 

Section ill 
SPECIFIC PROJECT ACTIVITY 

From this point on, attach as many pages as necessary to concisely answer the 
questions. Repeat the question or number the answers to correspond to the 
application. Please try to limit the length of the application, with attachments, to 
no more than 20 pages. In addition, it is very helpful for copying purposes if all of 
the information, including maps, is submitted on 8-1/2" x 11" sheets of paper. 

ANSWER ONLY THE SET OF QUESTIONS FOR THE TYPE OF PROJECT 
YOU PROPOSE. 

FOR PROJECTS EN COMP ASSING MORE THAN ONE TYPE OF ACTIVITY, 
ANSWER EACH APPROPRIATE SET OF QUESTIONS. 

WATERSHED MANAGEMENT PROJECTS: 

Tl. What is the present situation? Please describe the current conditions at the project 
location. 
Describe what the watershed is like right now, including any inadequacies, e.g., poor water 
quality, excessive erosion, decreased stream flow, degraded upland forage condition, etc. 
Explain what is going on at the project site that necessitates the project. 

T2. What are you proposing to do? Supply sufficient detail to match project complexity. 
This is your opportunity to describe specifically what you are planning to do. Describe the 
practices to be included in the project, e.g., selective burning, seeding, reforestation, juniper 
cutting, bio-engineering, etc. The degree of detail provided should match the complexity 
and technical difficulty of the project and allow for full evaluation of the technical viability 
of the work proposed. For example, for a large woody debris placement project, include the 
size of the wood, size of the stream, whether anchoring will be used and if so, the type of 
anchoring proposed. For a fish passage restoration project, include the size of the culvert, 
the size of the stream, the gradient and the design to be used. Explain the benefits of each 
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proposed practice and describe how the benefits address the problem described in your 
answer to Question #Tl above. A description of alternatives considered and the reasons for 
choosing the practices proposed is also helpful. If the project proposes to address noxious 
weed problems, describe in what ways the weed is impairing watershed function, explain 
whether your project treats the cause of the infestation, and note whether you have con
sulted with the Department of Agriculture about the problem. 

T3. What are the objectives you plan to achieve: 
The objectives should, in most cases, be measurable and able to be monitored. They should 
reflect what you think the project site should look like after a set number of years and what 
you think the project should accomplish. For example, "Upland forage will increase by 
10%," "20% of the stream will be shaded after 10 years," "Erosion will be reduced by 50% 
in 3 years," etc. 

T4. Who will inspect the completed project work? 
A commitment from a state, federal or local agency or its designee to inspect the completed 
work for compliance with the original project plan is required. Identify who will provide 
this inspection. 

TS. How will the success of the project be determined, i.e., what elements of the project 
will be monitored/evaluated -- how often, for how long and by whom? (GWEB's 
standard for post-project monitoring of on-site enhancement is 10 years): 
In most cases, monitoring will be required for a number of years following project comple
tion. Costs for monitoring can be included in your grant request. Disbursement of funds 
for long-term monitoring (i.e., more than 2 years) can be accomplished through a joint re
serve account or other mutually agreed upon mechanism. 

Provision must be made for monitoring and evaluating project results so that the effective
ness of your project can be measured. Be specific for each site where work will be under
taken. For example: 

Agency/Organization 

Water Resources Dept. 

Fish & Wildlife Dept. 

Address 

158 12th St.NE 
Salem 

POBox59 
Portland 

T6. Who will maintain the project and for how long? 

Activity & Frequency 

Streamflow measurement 
Site #1: 2 x year/I 0 years 

Upland habitat improvement 
Site #5: 1 x year/I 0 years 

Please indicate who is responsible for making sure the project stays in place and doing what 
it was intended to do, e.g., fence repair, tree watering until fully established, cleaning of 
culverts, etc. Be specific for each site where work will be undertaken. Refer to the exam
ple in T4. above. 
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Note: Written commitments to inspect, monitor and maintain the project 
will be required before GWEB funding will be released. 

T7. What elements of the project will GWEB funds be used for: 
List the specific items GWEB funds will be used for. This is your opportunity to expand 
upon the information given on the budget page. 

TS. Additional Required Attachments: 
Attach the following to the back of your project application: 

D Land Use Information Page: 
GWEB must be assured that all watershed management projects have been reviewed by the 
local land use planning authority and determined to be in compliance with local planning 
requirements. 
D Maps: 
All watershed management project applications must include both a vicinity map to iden
tify generally where the project(s) is located and a more detailed project map showing the 
locations of the various planned activities. Please provide maps on 8-112" x 11" pages. 

D Location: 
All watershed management projects must provide a description of where the project activ
ity(ies) are occurring. List the township, range, section and 1/4 corner location of each site 
where work will be undertaken. 

D Photographs: 
Please provide photographs of sites where watershed management activities are planned. 
Color slides are preferred but not required. Please label each picture and include a written 
narrative describing the significance of the photograph. These photographs will not be 
returned unless special arrangements are made with GWEB. 

WATERSHED EDUCATION PROJECTS: 

El. Indicate which categories your project falls into: 
0 School Group 0 Demonstration 0 Local 0 Other 
0 Landowners 0 Public Awareness 0 Regional 

This is simply to help clarify the type of project your propose. 

E2. Describe the present situation and explain why the work you propose is needed: 
Identify the problem or opportunity you plan to address. Include the issues covered, the 
scope of the project, where you will use it, whether it is local, regional or statewide and 
why the project is important. 
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E3. What are you proposing to do, what learning strategies will be used and what will 
your end product be? 
Describe what you are planning to do that addresses the situation described above. Note 
whether you will be using lectures, work projects, brochures, tours, etc. to deliver your pro
gram and explain how your teaching strategy will help the participants learn. Explain what 
the end product will be (for example, "A series of community workshops on urban wetland 
restoration" etc.). 

E4. What are the instructional goals and objectives you plan to achieve? 
Identify specific goals and objectives which will be met through carrying out the project. If 
the audience or the nature of your education project does not lend itself to formal district or 
state educational goals and objectives, identify local objectives to be met by this project. 

ES. What audience will be targeted and how will you deliver your product to them? 
List the age group, numbers, vocations and educational levels of the intended audience(s). 
You must have a plan for delivering your product to the intended audience; include how 
many contacts will be made over what period oftime, the methods for making the contacts 
and other promotional activities. For example, "A flyer will be mailed to each school in the 
watershed about the teacher workshops and an announcement will be placed in the local 
newspaper;" or, "An article describing the interpretive trail will be written for the school 
newsletter which is given to each student to take home," etc. 

E6. Could your project be used at other locations without major modifications? Explain: 
Describe whether your project could be adapted for use by other entities in other locations 
of the state. 

E7. Describe the credentials and related experience of those who will be undertaking this 
project. 
Education goes beyond information sharing. In order to develop education objectives and 
methodologies, certain expertise is necessary. Describe the credentials and experience of 
those undertaking the project. 

ES. Identify who will evaluate the education results, the elements that will be evaluated 
and the evaluation method to be used: 
Explain how the evaluation of the project will be structured and how the results will be 
related to the project objectives. 

E9. What elements of the project will GWEB funds be used for? 
List the specific items GWEB funds will be used for. This is your opportunity to expand 
upon the information given on the budget page. 
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WATERSHED COUNCIL SUPPORT PROJECTS: 

Cl. Describe the present situation in the watershed and explain why watershed council 
support is needed: 
Explain what is happening in the watershed that prompts the need for a watershed council 
coordinator and/ or other related support. 

C2. Describe the work plan (including products and time line) for the council coordinator: 
Describe the specific tasks you want the coordinator to work on and what products will be 
produced. For example, "The coordinator will set-up and advertise each monthly meeting, 
produce a monthly newsletter, work with the council and agency staff to prepare a work 
plan for conducting a watershed assessment," etc. If funding is requested for subcontract
ing for specific technical expertise, explain your rationale and describe what will be 
accomplished. 

C3. What watershed council objectives will be achieved with the aid of the coordinator? 
Describe how the work plan of the coordinator addresses local objectives. For instance, it 
may be a council objective to work with small livestock owners and hobby farmers to 
improve the condition of riparian zones and wetlands. Relate how having a coordinator 
will advance the work of the council. 

C4. Explain the level of local support for this position: 
Describe the watershed council membership and the recognition/participation by local gov
ernment(s ). Explain how long the council has been formed and what it is working on that 
leads to the conclusion that a coordinator is necessary. Also, explain the level of voluntary 
citizen involvement in the work of the council and the role of councils members in raising 
community support and awareness for watershed enhancement. 

CS. Explain who will be responsible for overseeing the work done by the coordinator and 
who will be responsible for maintaining payroll and insurance records: 
Generally, watershed councils are an alliance of interested stakeholders in a watershed. 
They may not have the formal structure required to hire an employee and manage the fiscal 
responsibilities related to being an employer. Other entities (quite often a soil and water 
conservation district) may be willing to accept these responsibilities. Identify to whom the 
coordinator will report and who will maintain employee records. 

C6. Identify whether the watershed council eventually plans to support the position with
out GWEB funds: 
This is the place to describe how the coordinator position will be funded in the future and 
how it will remain viable in the long term. Will other funds be sought to help fund this 
position? If GWEB funding has previously been received for watershed council support, 
describe the level of additional other funding bought to the watershed as a result of the 
coordinator's work. Also, if previous GWEB council support funding has been received, 
be sure to explain what was accomplished and what benefits were derived. 
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C7. How will the success of the position will be evaluated? 
Explain how evaluation of the watershed council support project will be structured, how the 
results will be related to council objectives, and what measures of success will be used. 

CS. What elements of the project will GWEB funds be used for? 
List the specific items GWEB funds will be used for. This is your opportunity to expand 
upon the information given on the budget page. Be sure to specify whether the funding 
level requested includes expenses in addition to coordinator salary and benefits and the 
time-period to be covered with the requested funding. 

C9. Attach watershed council documentation: 
Attach documentation to show that the council has local government recognition (or was 
formed before 1995). This documentation may be a formal order, letter of recognition, 
resolution, etc. from the city, county, water supply district or sewer district. Also attach a 
list of watershed council members to demonstrate that the council has a balance of interests 
in the watershed and that it has the necessary skills and expertise to guide watershed 
management activities. 

WATERSHED ASSESSMENT AND ACTION PLAN PROJECTS: 

Al. Describe what is known about the status of other past or current watershed assess
ment efforts: 
Explain what is known about other assessment efforts in the watershed. Note whether other 
data currently exists related to resource status determination or project prioritization. 

A2. How are you proposing to assess watershed conditions? 
List the organizations and agencies you will contact to work on developing an assessment 
or action plan. ·Describe how large an area will be assessed, the number of monitoring loca
tions, the type of data to be gathered, who will be involved, the kind of forum to be used for 
setting action plan priorities, etc. If you do not intend to follow the GWEB Watershed 
Assessment Manual or another recognized methodology, explain why the approach you 
have chosen is the best for your watershed. 

A3. What are the objectives? Identify how you plan to establish priorities, if developing 
an action plan: 
The assessment and/or action plan may enable the council to achieve certain objectives, 
such as focusing on issues related to new land development projects or keying road 
restoration and culvert replacements, etc. Note the council's objectives and describe how 
you will establish priorities for accomplishing the objectives. 

A4. Who will conduct the assessment/action plan? How will affected groups be involved? 
Explain who is working on your technical team to design the parameters of the assessment. 
Assessments and action plans should be developed through a group process and be open 
and inclusive and cover all points of view. 
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AS. What data sources currently exist and how will they be used? 
Answering this question helps GWEB understand the level of participation by local, state 
and federal agencies in the design of the assessment. The assessment should identify data 
gaps which can only be filled if there is a thorough investigation of the quantity and quality 
of existing data. If an investigation into existing data has not been done, then indicate how 
the assessment will identify these sources. 

A6. Will the development of an Action Plan be based upon an existing watershed assess
ment? If so, please name the assessment and give the date it was completed. 
If the assessment of watershed conditions is completed and you are now trying to identify 
and prioritize watershed improvement activities, please indicate upon what document(s) 
you are relying to formulate the action plan. 

A 7. How will the success of the project be determined? 
Explain how the evaluation of the project will be structured and how the results will be 
related to the project objectives. 

AS. What elements of the project will GWEB funds be used for? 
List the specific items GWEB funds will be used for. This is your opportunity to expand 
upon the information given on the budget page. 

WATERSHED MONITORING PROJECTS: 

Ml. What is the present situation? Describe the issue or opportunity the project 
addresses: 
All types of monitoring are eligible for GWEB funding. Perhaps work is proposed on a 
significant watershed resource but current information in specific areas is lacking. In this 
situation, a project might be to collect data that will be used with future information once 
project work has occurred. Perhaps several watershed improvement projects have been 
done and monitoring needs to be designed and implemented to determine the individual 
and collective value of these investments. 

M2. What are you proposing to do? Supply sufficient detail to match project complexity: 
Describe what you are planning to monitor and for what purpose. Describe the methods 
you will use to implement the monitoring plan. For example, "Seven instream temperature 
data loggers will be located throughout the watershed," "Macroinvertebrate sampling will 
be done three times at five sites," or "Water quality testing for turbidity, coliform and dis
solved oxygen will be done at five sites on a monthly basis by juniors from Santiam High 
School," etc. 
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M3. Describe the type of monitoring proposed (baseline or post-project effectiveness) and 
the protocols that will be used: 
If you are planning to use an accepted protocol for monitoring, please indicate what that 
method is and why you believe it will provide the information needed in the most usable 
form. Explain who will interpret the data. 

M4. What are the objectives? If effectiveness monitoring is proposed, provide a specific 
hypothesis or monitoring question. How will the data be used? 
Monitoring should be undertaken only when it is clear what will be accomplished as a 
result of the effort and. the use for the data has been clearly defined. Similarly, the 
development of the data should guide local efforts toward achieving locally identified 
objectives. Explain how the monitoring project will facilitate reaching local objectives and 
how it will guide watershed-wide management decision-making. If effectiveness 
monitoring is proposed, provide a specific hypothesis or research question, i.e., a testable 
statement regarding a natural process. An example might be, "We believe that this new 
best management practice where applied will adequately shade the stream and protect 
against stream temperature increases." 

MS. Describe how the information to be gathered augments existing available data: 
Too often, information is gathered which duplicates other information or is inconsistent 
with other information because of different collection protocols. For maximum efficiency, 
GWEB wants to know that the information to be collected will augment other existing data 
or other on-going data collection efforts. 

M6. How will the success of the project be determined? 
Explain how the evaluation of the project will be structured and how the results will be 
related to the project objectives. 

M7. What elements of the project will GWEB funds be used for? 
List the specific items GWEB funds will be used for. This is your opportunity to expand 
upon the information given on the budget page. 
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The Governor's 
WATERSHED ENHANCEMENT BOARD 

Governor's Natural Resources Policy Office 
255 Capitol St. NE 
Salem, Or 97310-0203 
(503) 378-3589, Ext. 823 

Oregon Fish & Wildlife Commission 
P0Box59 
Portland, OR 97207 
(503) 229-5400 

Soil & Water Conservation Commission 
635 Capitol St. NE 
Salem, OR 97310 
(503) 986-4700 

Environmental Quality Commission 
811SW6th Ave. 
Portland, Or 97204 
(503) 229-5696 

Water Resources Commission 
158 12th St. NE 
Salem, OR 97310 
(503) 378-3739 

Board of Forestry 
2600 State St. 
Salem, Or 97310 
(503) 945-7200 

USDA Natural Resources Conservation Service 
101 SW Main, Suite 1300 
Portland, OR 97204 
(503) 414-3201 

USDI Bureau of Land Management 
P0Box2965 
Portland, OR 97209 
(503) 280-7051 

Department of Agriculture 
635 Capitol St. NE 
Salem, OR 97310 
(503) 986-4555 

OSU Extension Service 
Ballard Hall, Oregon State University 
Corvallis, OR 97331 
(541) 737-2713 

USDA Forest Service 
P0Box3623 
Portland, OR 97209-3623 
(503) 326-3173 



Governor's Watershed Enhancement Board 

WATERSHED MANAGEMENT 
PROJECT EVALUATION 

Date: 

Project# Name: _____________________ _ 
Amount Requested ______ Amount Recommended: __________ _ 

SCORING: Score the following application questions on a scale of 1 to 4 - with four 
being the best response to the question. Circle the most appropriate score for the 
criteria. NOTE: Application question 2. 4a. 6 and 7 are not scored. 

1. Please indicate all agencies/organizations from whom funds are being requested for 
the proposed project. In addition, please provide cost-share funding information as 
requested below (note there is a 25%match requirement): 

• There are a wide variety of contributors. 
• There is a high ratio of match. 
• Other funding/match is secured. 

1, 2, 3,4 
1, 2, 3, 4 
1, 2, 3, 4 

3. Who will be partnering (agencies, landowners, volunteers) in the project and what will 
they be doing? 

• Has interagency involvement. 
• Includes volunteer/youth involvement and cooperation. 
• Has local business/organization involvement. 

1, 2, 3, 4 
1, 2, 3, 4 
1, 2, 3, 4 

4. b) How does this proposal relate to other projects completed or planned in the 
watershed? 

• There is a relationship. 
• The problem is a high priority in an action plan. 

1, 2, 3,4 
1, 2, 3, 4 

c) How does this proposal relate to workforce and economic development plans in the 
local community? 

• There is a relationship. 1, 2, 3, 4 

5. If the project is not primarily for education and/or public awareness, how will you 
promote public awareness of the benefits of watershed enhancement and the efforts 
being undertaken locally? 

• The project reaches a large number and diversity of people. 
• The public awareness effort is an active vs. passive effort. 
• The public awareness techniques will be effective. 

SPECIFIC WATERSHED IMPROVEMENT PROJECT QUESTIONS: 

1, 2, 3,4 
1, 2, 3, 4 
1, 2, 3, 4 

T1. What is the present situation? Please describe the current conditions at the project 
site(s). 

• The problem is clearly defined. 1, 2, 3, 4 
• The problem is severe. 1, 2, 3, 4 
• The scope of the project is appropriate. 1, 2, 3, 4 



T2. What are you proposing to do? Supply sufficient detail to match the complexity and 
technical difficulty of the project so that its technical viability can be evaluated. 

• The project will solve the problem. 1, 2, 3, 4 
• The project is the best treatment. 1, 2, 3, 4 
• The project will not precipitate other problems. 1 , 2, 3, 4 
• There is enough detail to ensure project success. 1, 2, 3, 4 

T3. What are the objectives you plan to achieve? 
• The situation and treatment addresses the management objectives. 
• The objectives are reasonable. 
• The objectives address the total watershed. 
• The objectives are consistent with the watershed plan. 

T4. Who will inspect the completed project work. 
• It is clear the appropriate expertise will evaluate the completed project. 

1, 2, 3, 4 
1, 2, 3, 4 
1, 2, 3, 4 
1, 2, 3, 4 

1,2, 3,4 

T5. How will the success of this project be determined, i.e., what elements of the project will 
be monitored/evaluated - by whom, how often and for how long? 

• The responsibilities are clear. 1, 2, 3, 4 
• The scope of monitoring is consistent with the project. 1, 2, 3, 4 
• The time frame for monitoring is appropriate. 1, 2, 3, 4 

T6. Who will maintain the project and for how long? 
• The responsibilities are clear. 
• The scope of maintenance is consistent with the project. 

T7. What elements of the project will GWEB funds be used for? 
• Provides an adequate explanation of how GWEB funds will be used. 
• Indirect (administrative) costs are in-line with the project scope. 
• Personnel costs are at an appropriate level. 
• Equipment purchases are valid. 

Extra Points 

Are Threatened or Endangered species to benefit from this project? 

Other unusual site characteristics, wild and scenic river, highly visible project with 
high demonstration value, will serve as example for other watersheds, etc. 

1, 2, 3, 4 
1, 2, 3, 4 

1, 2, 3, 4 
1, 2, 3, 4 
1,2, 3,4 
1,2, 3,4 

1, 2, 3, 4 

1, 2, 3,4 

TOTAL SCORE ............................................... _______________ _ 

Comments or Questions: NOTE - IT IS IMPORTANT TO WRITE A SENTENCE OR TWO ABOUT 
YOUR OVERALL IMPRESSION OF THE PROJECT OR CONCERNS YOU HAVE: ___ _ 



GOVERNOR'S WATERSHED ENHANCEMENT BOARD 

WATERSHED COUNCIL SUPPORT 
PROJECT EVALUATION 

Date: 

Project# Name: ____________________ _ 
Amount Requested ______ Amount Recommended: __________ _ 

SCORING: Score the following application questions on a scale of 1 to 4 - with four 
being the best response to the question. Circle the most appropriate score for the 
criteria. NOTE: Application question 2, 4a, 6 and 7 are not scored. 

1. Please indicate all agencies/organizations from whom funds are being requested for 
the proposed project. In addition, please provide cost-share funding information as 
requested below: NOTE -THERE IS A 25% MATCH REQUIREMENT: 

• There are a wide variety of contributors. 
• There is a high ratio of match. 
• other funding/match is secured. 

1, 2, 3, 4 
1, 2, 3, 4 
1, 2, 3, 4 

3. Who will be partnering (agencies, landowners, volunteers) in the project and what will 
they be doing? 

• Has interagency involvement. 
• Includes volunteer/ youth involvement and cooperation. 
• Has local business/organization involvement. 

1, 2, 3, 4 
1, 2, 3, 4 
1, 2, 3, 4 

4. b) How does this proposal relate to other projects completed or planned in the 
watershed? 
• There is a relationship. 
• The problem is a high priority in an action plan. 

1, 2, 3, 4 
1, 2, 3, 4 

c) How does this proposal relate to workforce and economic development plans in the 
local community? 
• There is a relationship. 1, 2, 3, 4 

5. If the project is not primarily for education and/or public awareness, how will you 
promote public awareness of the benefits of watershed enhancement and the efforts 
being undertaken locally? 

• The project reaches a large number and diversity of people. 
• The public awareness effort is an active vs. passive effort. 
• The public awareness techniques will be effective. 

SPECIFIC WATERSHED COUNCIL SUPPORT QUESTIONS: 

1,2, 3,4 
1, 2, 3, 4 
1, 2, 3,4 

C1. Describe the present situation in the watershed and explain why a coordinator is needed. 
• The problem or present situation is well defined. 1, 2, 3, 4 
• The situation significantly warrants a coordinator. 1, 2, 3, 4 
• The coordinator role is well defined. 1, 2, 3, 4 
• Identifies resource management issues and how coordinator will help. 1, 2, 3, 4 



C2. Provide a work plan (including products and time line) for the coordinator. 
• The work plan is specific. 
• The work plan is feasible and achievable. 
• Provides workable time schedules for completion. 

1, 2, 3, 4 
1, 2, 3, 4 
1,2, 3,4 

C3. What watershed council objectives will be achieved with the aid of the coordinator? 
• The council objectives are identified. 1, 2, 3, 4 
• There is an obvious tie between the coordinator and the objectives. 1, 2, 3, 4 
• The objectives are achievable. 1, 2, 3, 4 

C4. Explain the level of local support for this position? 
• There is a detailed response to this question. 
• There is adequate support. 

1,2, 3,4 
1,2, 3,4 

CS. Explain who will be responsible for overseeing the work done by the coordinator and 
who will be responsible for maintaining payroll and insurance records. 

• The coordinator's work will be appropriately tracked and supervised. 1, 2, 3, 4 
• An entity exists to do payroll and maintain employee records. 1, 2, 3, 4 

CG. Identify how the watershed council eventually plans to support this position without 
GWEB financial support. 

• If previously GWEB-funded, accomplishments were significant. 1, 2, 3, 4 
• The plan for future funding is reasonable. 1, 2, 3, 4 
• The plan reflects decreasing GWEB support. 1, 2, 3, 4 

C7. How will the success of the position be evaluated? 
• There is criteria established to determine success. 
• The criteria is reasonable. 

CS. What elements of the project will GWEB funds be used for? 

1, 2,3,4 
1, 2, 3, 4 

• Provides an adequate explanation of how GWEB funds will be used. 1, 2, 3, 4 
• Overhead (i.e., office, rental equipment/purchase, transportation etc.) are appropriate. 

1, 2, 3,4 
• Administration costs (i.e., taxes, insurance, employer fees, etc.) are appropriate. 1, 2, 3, 4 

Extra Points 

Are Threatened or Endangered species to benefit from this project? 

Other unusual site characteristics, wild and scenic river, highly visible project with 
high demonstration value, will serve as example for other watersheds, etc. 

1, 2, 3, 4 

1, 2, 3,4 

TOTAL SCORE .................•..•..•...........•........... ______________ _ 

Comments or Questions: NOTE - IT IS IMPORTANT TO WRITE A SENTENCE OR TWO ABOUT 
YOUR OVERALL IMPRESSION OF THE PROJECT OR CONCERNS YOU HAVE: ___ _ 



GOVERNOR'S WATERSHED ENHANCEMENT BOARD 

WATERSHED MONITORING 
PROJECT EVALUATION 

Date: 

Project# Name: _____________________ _ 

Amount Requested _____ Amount Recommended: __________ _ 

SCORING: Score the following application questions on a scale of 1 to 4 - with four 
being the best response to the question. Circle the most appropriate score for the 
criteria. NOTE: Application questions 2, 4a, 6 and 7 are not scored. 

1. Please indicate all agencies/organizations from whom funds are being requested for 
the proposed project. In addition, please provide cost-share funding information as 
requested below (note there is a 25%match requirement): 

• There are a wide variety of contributors. 
• There is a high ratio of match. 
• Other funding/match is secured. 

1,2, 3,4 
1, 2, 3, 4 
1, 2, 3, 4 

3. Who will be partnering (agencies, landowners, volunteers) in the project and what will 
they be doing? 

• Has interagency involvement. 
• Includes volunteer/youth involvement and cooperation. 
• Has local business/organization involvement. 

1, 2, 3,4 
1, 2, 3, 4 
1, 2, 3, 4 

4. b) How does this proposal relate to other projects completed or planned in the 
watershed? 

• There is a relationship. 
• The problem is a high priority in an action plan. 

1, 2, 3, 4 
1,2, 3,4 

c) How does this proposal relate to workforce and economic development plans in the 
local community? 

• There is a relationship. 1, 2, 3, 4 

5. If the project is not primarily for education and/or public awareness, how will you 
promote public awareness of the benefits of watershed enhancement and the efforts 
being undertaken locally? 

• The project reaches a large number and diversity of people. 
• The public awareness effort is an active vs. passive effort. 
• The public awareness techniques will be effective. 

MONITORING PROJECTS: 

1,2, 3,4 
1, 2, 3, 4 
1,2, 3,4 

M1. What is the present situation? Describe the issue or opportunity the project addresses. 
• Includes or recognizes the need for baseline data. 1, 2, 3, 4 
• There is a strong link back to an assessment. 1, 2, 3, 4 
• The problem is significant. 1, 2, 3, 4 



M2. What are you proposing to do? Supply sufficient detail to match the complexity and 
technical difficulty of the project so that its technical viability can be evaluated. 

• The application clearly defines what will be done. 1, 2, 3, 4 
• The problem statement is clear and concise. 1, 2, 3, 4 
• Identifies why the data is being collected and how it will be used. 1, 2, 3, 4 
• The applicant clearly demonstrates knowledge of accepted protocol. 1, 2, 3, 4 

M3. Describe the type of monitoring proposed (baseline or post-project effectiveness) and 
what protocols will be used? 

• The protocol to be used is correct for the monitoring proposed. 1, 2, 3, 4 
• The appropriate technical expertise is being utilized. 1, 2, 3, 4 
• The data being collected is repeatable. 1, 2, 3, 4 
• Has clear objectives and links back to the assessment 1, 2, 3, 4 

M4. What are the objectives? If effectiveness monitoring is proposed, provide a specific 
hypothesis or monitoring question. How will data be used? 

• The objectives are clear. 1, 2, 3, 4 
• The objectives address the problem. 1, 2, 3, 4 
• The objectives and data link back to the assessment. 1, 2, 3, 4 
• The need for the data and its use is clearly defined. 1, 2, 3, 4 

MS. Describe how the information to be gathered augments existing available data. 
• There is no duplication of data being collected. 1, 2, 3, 4 
• There is coordination of monitoring in the watershed. 1, 2, 3, 4 
• The proposal lists other efforts in the watershed and avoids duplication. 1, 2, 3, 4 

MS. How will the success of the project be determined? 
• There is a description of how the monitoring data be used and analyzed? 
• There is criteria established to determine success. 
• The criteria is reasonable. 

M7. What elements of the project will GWEB funds be used for? 
• Provides an adequate explanation of how GWEB funds will be used. 
• Indirect (administrative) costs are in-line with the project scope. 
• Personnel costs are at an appropriate level. 
• Equipment purchases are valid. 

Extra Points 

1,2, 3,4 
1,2, 3,4 
1,2, 3,4 

1, 2, 3, 4 
1,2, 3,4 
1, 2, 3,4 
1, 2, 3,4 

Are Threatened or Endangered species to benefit from this project? 1, 2, 3, 4 

Other unusual site characteristics, wild and scenic river, highly visible project with high 
demonstration value, will serve as example for other watersheds, etc. 1, 2, 3, 4 

TOTAL SCORE ............................................... ______________ _ 

Comments or Questions: NOTE - IT IS IMPORTANT TO WRITE A SENTENCE OR TWO ABOUT 
YOUR OVERALL IMPRESSION OF THE PROJECT OR CONCERNS YOU HAVE: ___ _ 



GOVERNOR'S WATERSHED ENHANCEMENT BOARD 

WATERSHED ASSESSMENT/ACTION PLAN 
PROJECT EVALUATION 

Date: 

Project# Name: ____________________ _ 
Amount Requested _____ Amount Recommended: __________ _ 

SCORING: Score the following application questions on a scale of 1 to 4 - with four 
being the best response to the question. Circle the most appropriate score for the 
criteria. NOTE: Application question 2, 4a, 6 and 7 are not scored. 

1. Please indicate all agencies/organizations from whom funds are being requested for 
the proposed project. In addition, please provide cost-share funding information as 
requested below (note there is a 25%match requirement): 

• There are a wide variety of contributors. 
• There is a high ratio of match. 
• Other funding/match is secured. 

1, 2, 3, 4 
1, 2, 3,4 
1, 2, 3, 4 

3. Who will be partnering (agencies, landowners, volunteers) in the project and what will 
they be doing? 

• Has interagency involvement. 
• Includes volunteer/youth involvement and cooperation. 
• Has local business/organization involvement. 

1, 2, 3, 4 
1, 2, 3, 4 
1, 2, 3,4 

4. b) How does this proposal relate to other projects completed or planned in the 
watershed? 

• There is a relationship. 
• The problem is a high priority in an action plan. 

1, 2,3,4 
1, 2, 3, 4 

c) How does this proposal relate to workforce and economic development plans in 
the local community? 

• There is a relationship. 1, 2, 3, 4 

5. How will the project promote public awareness of the benefits of watershed 
enhancement and the efforts being undertaken locally? 

• The project reaches a large number and diversity of people. 
• The public awareness effort is an active vs. passive effort. 
• The public awareness techniques will be effective. 

SPECIFIC WATERSHED ASSESSMENT I ACTION PLAN PROJECT QUESTIONS: 

1, 2,3,4 
1, 2, 3, 4 
1, 2, 3,4 

A 1. Describe what is known about the status of other past or current watershed assessment 
efforts. 

• There is a clear understanding of the status of other assessment efforts. 1, 2, 3, 4 
• This project makes full use of other assessments done in the watershed. 1, 2, 3, 4 
• Identifies watershed problems and why the assessment is needed. 1, 2, 3, 4 

A2. How are you proposing to assess watershed conditions? 
• The description of methods is clear. 
• The methods proposed are appropriate for the watershed. 
• The application reflects knowledge about the watershed. 
• Describes in general the assessment methodology to be used. 

1,2, 3,4 
1, 2, 3, 4 
1, 2, 3,4 
1,2,3,4 



A3. What are the objectives of the assessment? Identify how you plan to establish priorities, 
if developing an action plan. 

• The focus is on the entire watershed. 1, 2, 3, 4 
• The assessment will identify desired future conditions. 1, 2, 3, 4 
• The desired future conditions reflect a balance among watershed resources/uses. 1, 2, 3, 4 
• The assessment would link conditions to proposed projects. 1, 2, 3, 4 

A4. Who will conduct the assessment/action plan and how will affected groups be involved? 
• There has been or is planned to be a lot of public outreach/involvement. 1, 2, 3, 4 
• The appropriate technical expertise is or will be involved. 1, 2, 3, 4 
• Has group process and ensures adequate public involvement. 1, 2, 3, 4 
• Provides for input from agencies, landowners, tribes, public, etc. 1, 2, 3, 4 

AS. What data sources currently exist and how will they be used? 
• The application represents a clear understanding of available data. 
• There is a clear idea of how data will be used. 
• The project is linked to other assessment efforts. 

1, 2, 3, 4 
1,2, 3,4 
1,2, 3,4 

AS. Will the development of an Action Plan be based upon an existing watershed 
assessment? If so, please name the assessment and give the date it was completed. 

• There is a clear link between the assessment and the development of the action plan. 
1, 2, 3, 4 

• The action plan will clearly identify how projects will be selected. 1, 2, 3, 4 
• The action plan will use defensible logic to develop priorities. 1, 2, 3, 4 

A7. How will the success of the project be determined? 
• There is an independently verifiable means to measure success. 
• There is a clear opportunity for public review and comment. 

AB. What elements of the project will GWEB funds be used for? 
• Provides an adequate explanation of how GWEB funds will be used. 
• Indirect (administrative) costs are in-line with the project scope. 
• Personnel costs are at an appropriate level. 
• Equipment purchases are valid. 

Extra Points 

1, 2, 3, 4 
1, 2, 3,4 

1, 2, 3, 4 
1, 2, 3, 4 
1, 2, 3, 4 
1, 2, 3,4 

Are Threatened or Endangered species to benefit from this project? 1, 2, 3, 4 

Other unusual site characteristics, wild and scenic river, highly visible project with high 
demonstration value, will serve as example for other watersheds, etc. 1, 2, 3, 4 

TOTAL SCORE ............................................... ______________ _ 

Comments or Questions: NOTE - IT IS IMPORTANT TO WRITE A SENTENCE OR TWO ABOUT 
YOUR OVERALL IMPRESSION OF THE PROJECT OR CONCERNS YOU HAVE: -----



GWEB Advisory Committee 

EDUCATION I PUBLIC AWARENESS 
PROJECT EVALUATION 

Date: 

Project# Name: _____________________ _ 

Amount Requested _____ Amount Recommended: __________ _ 

SCORING: Score the following application questions on a scale of 1 to 4 - with four 
being the best response to the question. Circle the most appropriate score for the 
criteria. NOTE: Application question 2, 4a, 6 and 7 are not scored. 

1. Please indicate all agencies/organizations from whom funds are being requested for 
the proposed project. In addition, please provide cost-share funding information as 
requested below (note there is a 25%match requirement): 

• There are a wide variety of contributors. 
• There is a high ratio of match. 
• Other funding/match is secured. 

1, 2, 3, 4 
1, 2, 3, 4 
1,2, 3,4 

3. Who will be partnering (agencies, landowners, volunteers) in the project and what will 
they be doing? 

• Has interagency involvement. 
• Includes volunteer/youth involvement and cooperation. 
• Has local business/organization involvement. 

1, 2, 3, 4 
1, 2, 3, 4 
1,2, 3,4 

4. b) How does this proposal relate to other projects completed or planned in the 
watershed? 

• There is a relationship. 
• The problem is a high priority in an action plan. 
• The problem addressed by the project is a high priority in the plan. 

1, 2, 3, 4 
1,2, 3,4 
1, 2, 3, 4 

c) How does this proposal relate to workforce and economic development plans in the 
iocal community? 

• There is a relationship. 1, 2, 3, 4 

5. How will the project promote public awareness of the benefits of watershed 
enhancement and the efforts being undertaken locally? 

• The project reaches a large number and diversity of people. 
• The public awareness effort is an active vs. passive effort. 
• The public awareness techniques will be effective. 

SPECIFIC EDUCATION PROJECT QUESTIONS: 

1, 2, 3,4 
1,2,3,4 
1, 2, 3, 4 

E2. Describe the present situation and explain why the work you propose is needed. 
o Need for project is clearly defined. 1, 2, 3, 4 
• The problem is significant. 1, 2, 3, 4 
o The scope of the project is appropriate. 1, 2, 3, 4 



E3. What are you proposing to do, what learning strategies will be used and what will your 
end product be? 

• The project is cohesive and makes sense. 1, 2, 3, 4 
• Meets accepted educational strategies and addresses several types of learners. 1, 2, 3, 4 
• Helps meet State Education Dept. requirements, i.e., essential learning skills, CIM/CAM 

outcomes, addresses needs of special populations. 1, 2, 3, 4 
• Provides for hands-on learning to take place. 1, 2, 3, 4 
• The project raises public awareness. 1, 2, 3, 4 

E4. What are the instructional goals and objectives you plan to achieve? 
• Goals and objectives are clearly defined: the objectives support the goals. 1, 2, 3, 4 
• Has measurable objectives that will be periodically evaluated. 1, 2, 3, 4 
• Instructional goals include an understanding of the long-term advantages of healthy 

watersheds. 1, 2, 3, 4 

ES. What audience will be targeted and how will you deliver your product to them? 
• Has appropriate size and relevant target audience. 1, 2, 3, 4 
• Has appropriate forms of distribution to reach target audience. 1, 2, 3, 4 
• The target age is appropriate. 1, 2, 3, 4 

ES. Could your project be used at other locations without major modifications? 
• The project can be easily used outside the project area. 1, 2, 3, 4 

E7. Describe the credentials and related experience of those who will be undertaking this 
project. 

• Has the necessary resources to complete the project. 1, 2, 3, 4 
• Key personnel have appropriate communications and administrative knowledge, skills and 

experience. 1, 2, 3, 4 

ES. Identify who will evaluate the education results, the elements that will be evaluated and 
the evaluation method to be used. 

• Evaluation plan is clearly tied to the objectives. 1, 2, 3, 4 
• Describes methods and strategies to be used. 1, 2, 3, 4 

E9. What elements of the project will GWEB funds be used for? 
• Provides an adequate explanation of how GWEB funds will be used. 
• Indirect (administrative) costs are in-line with the project scope. 
• Personnel costs are at an appropriate level. 
• Equipment purchases are valid. 

Extra Points 

1,2, 3,4 
1,2,3,4 
1, 2, 3,4 
1,2, 3,4 

Are Threatened or Endangered species to benefit from this project? 1, 2, 3, 4 

Other unusual site characteristics, wild and scenic river, highly visible project with high 
demonstration value, will serve as example for other watersheds, etc. 1, 2, 3, 4 

TOTAL SCORE ............................................... _______________ _ 

Comments or Questions: NOTE - IT IS IMPORTANT TO WRITE A SENTENCE OR TWO ABOUT 
YOUR OVERALL IMPRESSION OF THE PROJECT OR CONCERNS YOU HAVE: ___ _ 



GWEB MAJOR GRANT PROGRAM 
Projects Funded in the 1995-97 Biennium 

Project Project GWEB Federal *Other 
No. Name Applicant County Grant Funds Funds 

95-014 Umpqua Aquatic Habitat Survey Umpqua Basin Fisheries Rest. Initiative Douglas $ 30,000 
95-015 McKenzie WS Teacher Training Eugene Water & Electric Board Lane 6,000 
95-016 Tualatin WS Involvement Jackson Bottom Wetlands Preserve Washington 46,278 
95-017 Tualatin Streamkeepers/Baykeepers Tillamook Bay National Estuary Project Tillamook 43,200 
95-018 Baker City Powder R. Enhancement Baker City Baker 33,400 
95-019 Lobato Fish & Wildlife Habitat Umatilla County SWCD I ODFW Umatilla 33,515 
95-022 Damon Riparian Enhancement MorrowSWCD Morrow 4,812 
95-029 Bakeoven WS Enhancement Wasco County SWCD Wasco 56,250 
95-030 Buck Hollow Phase 5 Sherman/Wasco Counties SWCDs Sherman/Wasco 56,500 
95-045 McKenzie Pilot Citizen Monitoring Pacific Rivers Council Lane 21,000 
95-046 Clover Cr. WS Malheur County SWCD Malheur 27,155 
95-049 Naturescaping for Clean Rivers East Multnomah SWCD Multnomah 23,000 
96-001 Redmond High Outdoor Classroom Redmond High/Deschutes WS Council Dechutes 10,985 
96-003 SW Oregon CSRI Rogue V. COG/Rogue Basin WS Council Jackson 50,000 
96-004 Student WS Enhancement Team Monument SWCD/N.Fk.John Day Council Grant 6,632 
96-013 WS Council Coordinator Illinois V. Watershed Council Josephine 13,500 
96-015 Rowland Cr. Coos SWCD/Coquille Watershed Assoc. Coos 7,271 
96-016 Big Cr. Coos SWCD/Coquille Watershed Assoc. Coos 5,653 
96-018 Tidegate Retrofit Coos SWCD/Coquille Watershed Assoc. Coos 23,778 
96-019 WS Action Plan Revision Coos SWCD/Coquille Watershed Assoc. Coos 3,500 
96-021 Rock Prairie Cr. Coos SWCD/Coquille Watershed Assoc. Coos 4,772 
96-023 Yost-Middle Cr. Coos SWCD/Coquille Watershed Assoc. Coos 1,051 
96-024 Mile Post 50 Coos SWCD/Coquille Watershed Assoc. Coos 2,996 
96-025 Riparian Rest. L. Coquille Tribs. Coos SWCD/Coquille Watershed Assoc. Coos 90,731 
96-027 Three WS Partnerships Study Diane Rolph/McKenzie Watershed Council Lane 500 
96-028 Netarts Bay WS Public Education Netarts Comm. Council/Watershed Council Tillamook 3,500 
96-029 Nestucca WS Education/Outreach Nestucca WS Council Tillamook 7,818 
96-033 Lower N. Powder Riparian Rest. Union SWCD/Powder Basin WS Council Baker 8,410 
96-037 Bear Cr. Water Quality Education Rogue V. COG/Bear Cr. Watershed Council Jackson 10,000 
96-038 Umpqua Basin Landowner Ed. Umpqua Reg. COG/UBFRI Douglas 15,638 
96-039 Riparian Restoration Demo. Derek Godwin/S.Coast Watershed Council Curry 21,525 



Major Grant Program Projects Funded in the 1995-97 Biennium (Continued) 

Project Project GWEB Federal *Other 
No. Name Applicant County Grant Funds Funds 

96-041 Water Quality Monitoring Grande Ronde Model Watershed/Council Union/Wallowa 36,284 
96-043 Bear Cr. Fencing/Bank Stabilization Union SWCD/Grande Ronde Model WS Union 8,650 
96-044 McCully Cr. Riparian Fence Wallowa SWCD/Grande Ronde Model WS Wallowa 8,190 
96-045 U.Whiskey & Tope Cr. Sediment Wallowa SWCD/Grande Ronde Model WS Wallowa 11,032 
96-046 U.Dry Cr. Road Rehab. & Riparian Wallowa SWCD/Grande Ronde Model WS Wallowa 13,505 
96-048 L. Leap Riparian & Rangeland Imp. Wallowa SWCD/Grande Ronde Model WS Wallowa 17,033 
96-050 Whiskey Cr. Sediment Reduction Wallowa SWCD/Grande Ronde Model WS Wallowa 20,175 
96-058 Johnson Cr. Watershed Coordinator Johnson Cr. Watershed Council Multnomah 60,000 
96-059 Malheur R. Basin Action Plan Malheur-Owyhee Watershed Council Malheur 7,000 
96-060 Bully Cr. WS Education Coordinator Bully Cr. Watershed Coalition, Inc. Malheur 22,000 
96-061 Malheur R. Monitoring Update Malheur-Owyhee Watershed Council Malheur 3,835 
96-064 U. Watershed Habitat Structures Coos Watershed Association Coos 44,173 
96-065 Council Operations Coos Watershed Association Coos 18, 110 
96-068 Deschutes Watershed Coordinator Deschutes SWCD/Deschutes WS Council Deschutes 22,350 
96-071 Applegate R. Watershed Coordinator Applegate R. Watershed Council Jackson 26,753 
96-073. Mid. Thomas Cr. Bank Stabilization Goose Lk. Fishes Working Group/Council Lake 9,900 
96-074 Basin Coordinator Goose Lk. Fishes Working Group/Council Lake 19,550 
96-075 Bakeoven WS Action Plan Imp. Wasco Co. SWCD/Bakeoven WS Council Wasco 63,200 
97-002 Mid-Coast Salmonid Habitat Rest. Oregon Wildlife Heritage Foundation Mid-Coast 50,000 
97-007 N.Tillamook Co. WS Education Neah-Kah-Nie School District 56 Tillamook 3,870 
97-008 Tillamook Co. WS Coordinator Tillamook Co. SWCD Tillamook 10,000 
97-011 S. Coast Coard. Council Coordinator Curry SWCD/S. Coast Coard. Council Curry 11,000 
97-018 Siuslaw Mid. School Stream Team Si us law School District 27 J Lane 1,676 
97-020 U. Rogue WS Council Coordinator U. Rogue Parks & Recreation Association Jackson 11,000 
97-021 St. Restoration - Eight State Parks Oregon Parks & Recreation Department Coast 27,000 
97-024 Little Butte Watershed Coordinator Little Butte Cr. Watershed Council Jackson 11,000 
97-025 Nehalem Watershed Restoration Columbia SWCD Columbia 31,350 
97-026 Deadwood Cr. CRMP The Siuslaw Institute, Inc. Lane 15,850 
97-028 Siuslaw Watershed Coordinator Siuslaw Watershed Council Lane 10,000 
97-033 Coos CSR! Salmon Habitat Coos Watershed Association Coos 58,102 
97-036 Illinois V. Council Coordinator Rogue V. Council of Governments Josephine 20,625 



97-99 \.:irants 9/141tl8 

97-001 City of Lakeside Ten Mile Lakes Basin Stream Habitat & Spawning Surveys 36,430.00 
97-002 Oregon Wildlife Heritage Foundation Mid-Coast Salmonid Habitat Restoration Project 49,900.00 
97-003 Stephen Caruana Oregotis CREP Proposal Review-PSC 4,000.00 
97-007 Neahkahnie School Dist# 56 North Tillamook County Watershed EducationProject 3,870.00 
97-008 Tillamook Co. SWCD Tillamook County Coordinator - Round 1 10,000.00 
97-008A Tillamook SWCD 1 YR Tillamook Co. Watershed Council Coordinator 48,867.00 
97-009 Crest/Clatsop Coard. Council Clatsop Coordinating Council for Watersheds 38,100.00 
97-011 Curry SWCD South Coast Coordinator - Round 1 11,000.00 
97-013 Evans Creek Watershed Council Watershed Enhancement Early Action Projects 97,400.00 
97-018 School District 97-J Siuslaw Middle School Stream Team 1,676.20 
97-020 Upper Rogue Parks & Rec Assoc. Upper Rogue Coordinator-Round 1 11,000.00 
97-021 Oregon Parks & Recreation Dept Stream Restoration & Public Interpretation in (8) state park 27,000.00 
97-021A Oregon Parks & Recreation Dept Stream Restore & Public Interpretation in (8) State Park 28,000.00 
97-023 Curry County SWCD Lower Rogue Watershed Council Coordinator 15,246.00 
97-024 SW Oregon RC & D Little Butte Coordinator - Round 1 11,000.00 
97-026 The Siuslaw Institute, Inc. Deadwood Creek Camp Enhancement Project 15,850.00 
97-027 Applegate Partnership Little Applegate Landscape Design 56,950.00 
97-028 Siuslaw SWCD Siuslaw Coordinator - Round 1 10,000.00 
97-029 Lincoln SWCD Mid-Coast Watersheds Council Watershed Coordinator 17,994.00 
97-032 Mid-Coast Watershed Council Mill Creek Watershed Salmon Monitoring Project 12,000.00 
97-033 Coos Watershed Association Coos CSRI Core Habitat Enhancement II-Round 1 58,102.00 
97-035 Rogue Valley Council of Govts Bear Creek Watershed Council Coordinator 14,315.00 
97-036 Rogue Valley Council of Govts Illinois Valley Watershed Coordinator 20,625.00 
97-039 Coos Co. OSU Extension Service Constructed Wetland for Dairy Waste Water Treatment 13,090.00 
97-040 Jefferson Co. SWCD Jefferson I Middle Deschutes Watershed Coordinator 17,000.00 
97-041 IBIG Forestry Action Committee IBIG Forestry Action Committee annual riparian planting proj 68,200.00 
97-042 Baker Valley Irrigation District McEnroe Bank Stabilization/Powder River Project 17,460.00 
97-043 Sherman County SWCD Pine Hollow Watershed Enhancement Project 103,290.00 
97-046 Tillamook Co. SWCD Nestucca Watershed Enhancement Projects 10,925.00 
97-048 Tillamook Co. SWCD Nestucca Watershed Assessment/ Action Plan 25,057.00 
97-049 Astoria Middle School Astoria Middle School Nature Trail 15,701.65 
97-060 YamhillSWCD Yamhill Watershed Action Plan lmplemetation 71,200.00 
97-062 City of Lakeside Ten Mile Lakes Coordinator Funding 17,798.00 
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97-065 Various Vendors Small Grant Program 97-99 Carryover 7,338.47 
97-066 Sherman County SWCD Sherman & Wasco Co. Watershed Council Coordinator 59,791.00 
97-067 Coos SWCD Coquille Watershed Improvement Mgt Plan 300,000.00 
97-069 Portland State University Guide to Development of Aquatic Veg. Mgt Plans 42,288.00 
97-070 Oregon Dept of Fish & Wildlife Stream Scene Curriculum Update 38,688.00 
97-075 South Coast Land Conservancy Beaver Hill Watershed Restoration Project 250,000.00 
97-076 The Resort at the Mountain Wee Burn Stream Rehabilitation 50,985.00 
97-079 Applegate Partnership/River Watershed Co Applegate Newsletter 26,820.00 
97-080 South Slough NERR Winchester Tidelands Restoration Monitoring 57,576.00 
97-081 South Slough NERR Estuary Study Through Education, Awareness & Monitoring 58,092.00 
97-083 Oregon Dept Of Forestry Powder River Watershed/Baker Co. Vegetative Identification 144,590.00 
97-084 East Lane SWCD Long Tom River Watershed Council Coordinator & Assessment 91,440.00 
97-086 Columbia SWCD Lower Columbia R. Watershed Council Coordinator 37,500.00 
97-092 Sunridge Middle School Umatilla Basin Watershed Education Project 4,630.00 
97-093 Union SWCD Grande Ronde Model Watershed Action Plan Implementation 109,916.00 
97-093A Union SWCD Morgan Lake Road Improvement 15,065.00 
97-093B Union SWCD North Fork Clark Creek Crossing Improvement 35,277.00 
97-093C Union SWCD Loren Fleet Dike Setback 22,600.00 
97-093D Union SWCD Indian CreekFischer Streambank Stabilization 6,770.00 
97-093E Union SWCD Grande Ronde River/Hardy Riparian Enhance 6,031.00 
97-093F Union SWCD 0.00 
97-093G Union SWCD Gordon Creek/Fruitts restoration 5,914.00 

97-093H Union SWCD Mainstream Grande Ronde Restoration 22,550.00 

97-0931 Union SWCD Birdtrack Springs/Gun Club Noxious Weed Treatment 2,625.00 
97-093J Union SWCD Little Rock Creek I nstream Restoration 10,000.00 
97-093K Union SWCD Whiskey & Little Whiskey Creek/Courtney 17,960.00 
97-093L Union SWCD Mt Harris Watershed Enhancement 75,000.00 
97-093M Union SWCD Wood Cross-Fencing & Erosion Reduction 16,565.00 
97-093N Union SWCD McArtor/Wallowa River Riparian Improvement 9,077.00 
97-0930 Union SWCD Cove Yellow Starthistle Project 4,475.00 

97-093P Union SWCD 0.00 

97-0930 Union SWCD 0.00 
97-093R Wallowa SWCD Williams lmnaha Fencing and Spring Develop 37, 175.00 
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97-093T Union SWCD Nutrient Mgt for Peppermint Project 3,000.00 
97-095 Curry County SWCD South Coast Riparian Restoration 100,000.00 
97-096 Curry County SWCD South Coast Fish Passage & Water Quality Restoration 74,580.00 
97-097 Curry County SWCD Lower Rogue Watershed Enhancement Projects 15, 178.00 
97-099 Curry County SWCD Lower Rogue/South Coast Watershed Monitoring Program 92,450.00 
97-100 Oregon State University Urban NPS Solutions Video 7,000.00 
97-103 Walla Walla Watershed Council Walla Walla Basin Watershed Council Coordinator 27,850.00 
97-108 The High Desert Museum Summer Environmental Institute, "Nature Explorations: Connec 4,974.00 
97-109 Harney Co. SWCD Harney Co. Watershed Coordinator 65,000.00 
97-110 Wheeler SWCD Bridge Creek Demonstration Projects 50,000.00 
97-113 Oregon Trout, Inc. Salmon Watch Environmental Education Program 129,900.00 
97-115 Klamath SWCD Klamath Basin Bull Trout project 40,250.00 
97-117 Wasco Co. SWCD Fifteen Mile Creek Watershed Enhancement Project 76,000.00 
97-118 Cascade Pacific RC & D Marys River Watershed Council 36,000.00 
97-119 South Santiam Watershed Council South Santiam Watershed Council 46,500.00 
97-120 Oregon Dept of Forestry Miami Forest Rd. Fish Habitat Improvement Interpretive Sign 1,200.00 
97-121 Tillamook Bay NEP Trask River Watershed Assessment 60,000.00 
97-125 Columbia SWCD Nehalem Watershed Restoration 31,350.00 
97-130 Hidden Valley High School Hidden Valley Watershed Enhancement Education Program 3,350.00 
97-131 Siuslaw SWCD Siuslaw Watershed Assessment-Development of Centralized GI 16,220.00 
97-133 Haystack Rock Awareness Program Haystack Rock Awareness Program 3,606.00 
97-135 Illinois Valley Watershed Council Alternatives To Gravel Push-Up Dams 342,420.00 
97-136 Southern Oregon RC & D, Inc. Sediment Assessment Component of Upper Rogue Coor Res. M 7,500.00 
97-139 Illinois Valley SWCD The IV Watershed & You 7,084.00 
97-140 Upper Rogue Watershed Council Education & Outreach Component of Coordinated Ecosystem R 22,490.00 
97-143 SW Oregon RC & D, Inc. Volunteer Monitoring Program 23,394.00 
97-144 Rogue Valley COG Across the Rogue Watersheds Protection & Restoration Progra 200,000.00 
97-145 East Multnomah SWCD Columbia Slough Watershed Council 51,500.00 
97-146 City of Baker City Powder River Enhancement Project 45,000.00 
97-148 Curry SWCD Stream Enhancement Partnership 39,725.00 
97-149 GrantSWCD Upper South Fork Watershed Enhancement Project 82,737.00 
97-150 Oregon Water Trust Lacy Irrigation Conversion-Conservation Project 7,000.00 
97-151 East Lane SWCD Mohawk Watershed Assessment & Action Plan 24,300.00 
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97-156 Klamath SWCD Rust Project 49,588.00 
97-157 Klamath SWCD Upper Klamath Watershed Council Coordinator 68, 199.00 
97-158 Union SWCD Phase 2 Vegetation Rehabilitation Element- Grande Ronde Riv 16,004.00 
97-159 WallowaSWCD N. Fork Whiskey Creek Riparian Enhancement/Sediment Reduct 20,175.00 
97-161 Union SWCD Water Quality Monitoring for the Grande Ronde River Basin 66,560.00 
97-163 Union SWCD Indian Creek Off-Stream Livestock Watering & Riparian lmprov 4,130.00 
97-164 Ukiah School District Ukiah Student Watershed Enhancement Program 5,698.00 
97-165 Upper Chewaucan Watershed Council Upper Chewaucan Watershed Assessment/ Action Plan 46,500.00 
97-169 Applegate River Watershed Council Applegate Watershed Riparian Restoration-Fencing & Planting 100,000.00 
97-171 Applegate River Watershed Council Farmer's Ditch Jump Pool 2,500.00 
97-173 Applegate Partnership/River Watershed Co Refugia, Search and Confirmation 28,894.00 
97-181 Morrow SWCD Morrow County Education Partnership 3,943.00 
97-183 Clatsop SWCD Skipanon River Restoration Project 6,950.00 
97-184 Clatsop SWCD Pacifica Project 5,600.00 
97-186 Oregon Dept of Forestry Umatilla Basin Vegetative Identification Project 110,040.00 
97-187 Washington Co. SWCD Small Farms/Hobby Farms Resource Mgt Education 53, 180.00 
97-189 Washington Co. SWCD Tualatin River Watershed Council Coordinator 68,132.00 
97-193 Columbia Co. SWCD OYCC HRJP - Riparian Fencing 10,000.00 
97-195 Unified Sewerage Agency Summer Creek Enhancement Project 21,986.00 

97-199 City of Portland - BES Columbia Slough Watershed Education 55,000.00 

97-200 Monument SWCD N. Fork John Day Watershed Council Coordinator 16,900.00 
97-201 Rogue Valley Council of Govt's Bear Creek Watershed Stewardship Project 24,635.00 
97-204 Malheur - Owyhee Watershed Council Malheur - Owyhee Wateshed Council Coordinator 71,500.00 

97-207 Johnson Creek Watershed Council Johnson Creek Watershed Council Coordinator Support 40,000.00 

97-209 Philomath High School Marys River Midsection 10,825.00 
97-210 Hood River SWCD Hood River Watershed Group Coordinator 42,050.00 
97-211 Deschutes SWCD Squaw Creek Monitoring,Deschutes County 24,626.00 
97-212 Deschutes SWCD Deschutes County Watershed Coordinator 45, 113.00 

97-213 Baker Co. ACD Powder Basin Council Coordinator 31,769.00 
97-217 East Multnomah SWCD Rural/Urban WS Education & Outreach Coordinator 99,000.00 
97-231 Tillamook County SWCD Lower Nehalem WC Improvement Projects 18,880.00 

97-232 Portland State University-Office Bus. Affairs Upper & Lower Nehalem Watershed Assessment 45,927.00 
97-233 Tillamook County SWCD Lower Nehalem Watershed Council:Monitoring 5,015.00 
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97-238 
97-239 
97-240 
97-241 
97-242 
97-243 
97-244 
97-681 
97-682 
97-683 
97-684 
97-685 
97-686 
97-687 
97-688 
97-689 
97-690 
97-691 
97-692 
97-693 
97-694 
97-695 
97-696 
97-697 
97-698 
97-699 
97-701 
97-702 
97-703 
97-704 
97-705 
97-706 

97 -99 urants 

Netarts: Watershed Assessment/ Action 
Columbia River Estuary Study Task Force Columbia River Estuary Study Task Force 
Southwest Oregon RC &D, Inc. Upper Rogue Watershed Council Coordinator Funding 
Coos Watershed Association Coos CSRI Salmonoid Habitat Enhancement II 
Sw Oregon RC & D Little Butte Creek Watershed Council Coordinator 
Curry SWCD Riparian Demonstration Project II 
Curry Co. SWCD South Coast Coordinating Watershed Council Coordinator 
Bureau of Reclamation Alternatives to Push Up Dams 
US Forest Service Provide Geographic Info Service Data 
Non-Point Source Solutions Watershed Assess Manual - Balance 3rd contract 
WRD-Salem Costs for Weston Becker -Annual Salmon Report 
Various 98 State Fair Contributions 
Paul Hoobyar PSC- Editing "the State of the Salmon Report" 
ODFW 1998 GF Education Workshops 
Ross & Associates Environmental Consultin PSC -GFSWN- Healthy Streams Partnership 
Oregon Dept of Environmental Quality Oregon Plan-Salmon/Healthy Streams Brochure 
Oregon DEQ lnteragency- DEQ Monitoring Equipment Purchases 
State Service Center for GIS lnteragency- State Service Center GIS Maps by Regions 
State Service Center for GIS lnteragency State Service Center GIS Mapping & Analysis 
Oregon State University OSU lnteragency-Oregon CREP Proposal 
Carrie Fox Mediation PSC for Governor's Task Force Report 
Aquatic Bioloby Assoc., Inc. PSC-Macroinvertebrate sample I Manual 
For Sake of the Salmon FSOS - Watershed Council Training 
Pacific Rivers Council PSC - Index of Biological Index 
Pacific Rivers Council 
Bureau of Reclamation 
Various Vendors 
Oregon Dept of Agriculture 
OSU - College of Agricultural Sciences 
OCZMA 
Alder Fork Consulting 
Oregon DEQ 
Oregon Dept of Land Conservation & Devel 

PSC- Oregon coastal Watershed Index 
Bureau of Reclamation-Rogue R. Engineer Position 
Miscellaneous Projects - Statewide Needs 
Dept of Ag-lnteragency Agreement for Oregon Plan 
OSU - lnteragency Oregon Plan (Stream Temperatures) 
OCZMA (OF) Oregon Plan Agreement for 97-99 
PSC - Independent Multidisciplinary Science Team 
DEQ -HB 3720 Attainability Analysis 
lnteragency-DLCD(Riparian Corridors & Wetlands Protection 
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15,282.00 
6,000.00 

72,000.00 
300,000.00 
45,000.00 
21,525.00 
36,960.00 
2,000.00 

52,105.00 
102,951.00 

1,115.42 
20,000.00 

4,500.00 
11,500.00 
82,913.00 
5,000.00 

120,000.00 
7,118.00 

57,000.00 
48,671.00 

2,000.00 
5,000.00 
5,000.00 
4,870.00 
4,995.00 

75,000.00 
2,611.25 

2,400,000.00 
500,000.00 
125,000.00 
68,636.00 

280,000.00 
320,000.00 
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97-707 osu lnteragency-lndependent Multidisplinary Science Team 291,776.00 
97-708 Various Vendors Healthy Streams Partnership Support 22,500.00 
97-709 Oregon Wildlife Heritage Foundation Biologists for Salmon/Steelhead on Industrial Timber Lands 505, 198.00 
97-710 Oregon Dept of Agriculture lnteragency-Oregon Dairy Waste Management Practices 225,000.00 
97-711 Oregon Dept of Forestry Service Foresters - lnteragency (Timber Tax) 500,000.00 
97-801 Non-Point Source Solutions Watershed Assessment Manual 40,000.00 
97-802 Illinois Valley SWCD Federal Funds Exxon Valdez- McMahan Project 4,250.00 
97-803 Illinois Valley SWCD Federal Funds Exxon Valdez- James Pushup Dam 8,361.00 
97-804 Illinois Valley SWCD Federal Funds Exxon Valdez-Devorss project 8,139.00 
97-805 Illinois Valley SWCD Federal Funds Exxon Valdez-Suaer Project 20, 146.00 
97-806 Jennifer Radlet PSC - Oregon Plan Coordination - Fed Funds 35,000.00 
97-807 Douglas County Umpqua Coordinator Funding (FSOS - Federal Funds) 15,000.00 
97-808 Cunry County Extension Service Federal Funds Exxon Valdez-Floras Creek Project 15,000.00 
97-809 Non-Point Source Solutions Watershed Assessment Manual -2nd contract 34,312.00 
97-810 Oregon Water Trust Federal Funds Exxon Valdez-Lacy Project 7,500.00 
97-811 Tillamook Bay National Estuary Project Federal Funds Exxon Valdez-Tillamook NEP 30,000.00 
97-812 Oregon Dept of Forestry Simmons Creek -Tillamook Co. (Exon-Val Fed Funds) 57,000.00 
97-813 Non-Point Source Solutions Watershed Assessment Manual - 3rd Contract 37,043.00 
97-814 8,300.00 
97-815 The City of Seaside Neawanna Wetlands Restoration - Fed Funds USF&W 170,000.00 
97-900 Oregon Salmon Plan-State Fair Contribtuions (Misc Agreement) 15,000.00 
97-901 Douglas County Umpqua Coordinator Funding (FSOS - Other Funds) 75,000.00 
97-902 Various Oregon Plan Outreach - "other Funds" 5,000.00 
97-903 Allied Video Productions PSC for 98 GWEB Conference - "other Funds" 4,940.00 
98-001 LaGrande High School La Grande High School Watershed & Forest Health 29,046.00 
98-004 SW Oregon RC & D Watershed Friendly Landowner 12,210.00 
98-005 Baker Co. Assoc. of Conser Dist Powder Basin Watershed Council Support 42,819.00 
98-007 Neahkahnie School District #56 N. Tillamook Co. Watershed Education Continuation Project 6,350.00 
98-008 Cascade Pacific RC & D Marys R. Watershed Assess. 21,850.00 
98-011 Oregon Department of Forestry South Fork Trask River Stream Enhancement 117,000.00 
98-012 Oregon Department of Forestry Trask River Stream Enhancement 64,000.00 
98-013 Oregon Department of Forestry Little North Fork Wilson River Bridge Project 45,000.00 
98-015 Oregon Department of Forestry Kilchis/Nehalem Stream Enhancement 29,000.00 
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98-017 SIUSLAW NATIONAL FOREST Enchanted Valley Stream Restoration 60,000.00 
98-019 Southern Oregon Land Conservancy Irrigation Diversion Structure Re-engineering & Water Conser 100,000.00 
98-020 Malheur Co. SWCD Malheur River Basin Water Quality Monitoring 38,800.00 
98-022 USDI Bureau of Land Management Wood River Wetland Info & Education Project 36,750.00 
98-025 Curry County SWCD Pistol River Package 145,500.00 
98-026 Curry County SWCD Stream Team - Riparian Maintenance 40,980.00 
98-027 Curry County SWCD South Coast Outreach/ Education 14,253.00 
98-030 The High Desert Museum Summer Watershed Education Workshop 7,450.00 
98-031 Wheeler SWCD Wheeler County Watershed Council Coordinator 57,520.00 
98-032 Oregon County Fair OCF Wetlands Consolidation 9,600.00 
98-034 Marys River WS Council Temp.Monitoring/ Modeling/Marys R. WS 3,650.00 
98-036 Saturday Academy Student WS Research 79,104.00 
98-039 City of Baker City Baker City Watershed Forest Health Project 50,000.00 
98-042 Tualatin Riverkeepers Tualatin WS Citizen Stewardship 42,000.00 
98-045 Bureau of Land Management Wood River Wetland Restoration (Phase Ill) 50,000.00 
98-048 Walla Walla Basin WSC Walla Walla Basin Watershed Coordinator Funding 27,200.00 
98-051 The Xerces Society Stream Macroinvertebrate Monitoring Workshops 16,538.00 
98-053 E & S Enviro Restoration, Inc. Remediation - Tillamook Bay WS 96,470.00 
98-055 Coos SWCD Coquille Watershed Improvement Management Plan II 271,328.00 
98-056 The Siuslaw Institute, Inc. Deadwood Cr.CRMP, Phase II 29,600.00 

98-057 N Central Educational Service Dist Tri-County Watershed ED Team 45,000.00 
98-058 Oregon Water Trust Conserved Water Project for Art and Jude Vawter 22,750.00 

98-062 Oregon Cattlemen's Assoc. Oregon Cattlemen's Assoc West Education Program 42,790.00 

98-063 Tillamook SWCD Lower Nehalem Watershed Monitoring Project 6,269.00 

98-064 Illinois Valley WSC Illinois Valley Basin Water Quality & Fish Enhancement 185, 160.00 

98-065 Klamath SWCD Fasteen Copperfield Draw Head Cutting Restoration Project 13,662.00 

98-069 Lincoln SWCD Rock Creek Watershed Assessment 10,000.00 

98-070 Umatilla County Weed Control Dry Creek Watershed Rehabilitation Project 8,500.00 

98-071 Jackson SWCD Fish Screens and Push up Dams 94,185.00 

98-072 USDA Forest Service Tsalila: A Watershed Experience 55,745.00 

98-073 Wallowa County Public Works Dept. Grouse Creek Culvert Replacement 80,350.00 

98-074 OR Assoc.Clean Water Agencies Flight Down R. Ed. Videotape 15,000.00 

98-075 Applegate River Watershed Council Applegate Watershed Education Program 22, 165.00 
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98-076 Applegate River Watershed Council Applegate River Watershed Council Support 47,360.00 
98-077 Williams Creek WS Council Williams Creek Watershed Assessment & Action Plan 56,210.00 
98-078 Applegate Partneship Cheney Creek Watershed Assessment & Action Plan 20,700.00 
98-080 Applegate Partnership lntergrated Flood Plain Planning-Balance River Function 25,370.00 
98-081 RV COG Bear Creek Watershed AssessmenVAction Plan 36,795.00 
98-083 SiuslawWSC Deadwood-Wildcat Rapid Assess. 49,050.00 
98-084 SiuslawWSC Siuslaw WS Coordinator & Council Support 41,670.00 
98-085 SiuslawWSC Deadwood/Wldcat Culvert Assessment 60,540.00 
98-090 Mid-Coast Watersheds Council Oregon Middle Coast Range Watersheds Newsletter 9,300.00 

98-093 Mid-Coast Watersheds Council Yaquina & Alsea Estuarine/Wetland Restoration Assessment 22,000.00 
98-094 Mid-Coast Watersheds Council Moonshine Park Salmon Enhancment Education Project 3,650.00 
98-095 Mid-Caost Watersheds Council Depoe Bay Salmon Enhancement Education Project 3,550.00 
98-096 Mid-Coast Watersheds Council Private Options for Conservation Easements in the Mid-Coast 48,000.00 
98-099 Mid-Coast Watersheds Council N. Fork Yachats Habitat Restoration Project 11,425.00 
98-101 Mid-Coast Watersheds Council South Fork Yachats/Grass Creek Restoration 24,850.00 
98-102 Mid-Coast Watersheds Council Big Elk Creek Riparian Mgt Project B 14,000.00 
98-103 Mid-Coast Watersheds Council Big Elk Creek Riparian Mgt Project A 14,300.00 
98-105 Mid-Coast Watersheds Council Lint Slough-Alsea Bay Estuarine Habitat Restoration 49,200.00 
98-106 Mid-Coast Watersheds Council Oregon Middle Coast Range Watersheds Assessment 144,800.00 
98-108 Mid-Coast Watersheds Council Mid-Coast Watersheds Coordinator & Support 67,600.00 

98-109 Lincoln County SWCD Mid-Coast Rapid Bio-Assessment Project 66,260.00 

98-111 Jefferson County SWCD Jefferson Co./Middle Deschutes Support/ Implementation I 20,000.00 

98-112 Deschutes County WSC Upper Deschutes Noxious Weed Education Program 27,495.00 

98-114 Deschutes County WSC Watershed Education: Improving Land Mgt Practices 30,764.00 

98-118 Tenmile Lakes Basin Partnership Tenmile Lakes Basin Partnership Coordinator Funding 42,485.00 

98-121 Necanicum WSC Necanicum Watershed Council Coordinator 27,495.00 

98-123 Conferderated Tribes of Warm Springs Beaver Relocation and Mgt Program 14,962.00 

98-125 Umpqua SWCD Paradise Creek Watershed Restoration 82, 121.00 

98-126 Tri-CountyWeed Management Area Watershed Protection: A Partnership for Healthy Plant Comm. 86, 180.00 

98-127 Wheeler SWCD Lower John Day River Riparian Enclosure Project (RM 157-142) 25,025.00 

98-129 Wallowa SWCD Bakke Meadows Wetland Restoration 19,350.00 

98-130 WallowaSWCD Promise Sediment Reduction & Road Rehabilitation 21,846.00 

98-131 WallowaSWCD Dry Creek Sediment Reduction & Road Rehabilitation 9,226.00 
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97-99 Grants 9/14/98 

Grande Ronde Model Watershed Program 144,900.00 
98-137 Coos Watershed Assoc. Coos Watershed Association 1998 321,690.00 
98-139 Salem Public Works Pringle Cr. Parking Lot Runoff Remediation 47,450.00 
98-141 Scappose Bay WS Council Milton Cr. Ed./ Salmon Habitat Rest. 19,252.00 
98-142 Columbia SWCD Nehalem WS Council Coordinator 43,450.00 
98-143 ODFW Umpqua Basin Juvenile Trap Monitoring 2,300.00 
98-144 YamhillSWCD Yamhill Watershed Action Plan Implementation II 11,569.00 
98-145 Conf. Tribes of Grande Ronde W. Fk. Agency Cr. Culvert Replacement 40,450.00 
98-147 Linn SWCD S. Santiam WS Coard. 50,000.00 
98-148 Lane COG Willamette WS Conference 10,000.00 
98-149 Douglas SWCD Pheasant Creek Fish Passage Improvement 3,174.00 
98-150 Douglas SWCD Umpqua Basin Riparian Enhancement Program 66, 122.00 
98-151 Douglas SWCD Watershed Function & Dynamic Stream Model Education 7,725.00 
98-152 Douglas SWCD Umpqua Basin Off-Channel Stockwater Demonstration 29,527.00 
98-154 Douglas County Lane & Judd Creek Stream Enhancement 51,980.00 
98-160 Douglas County Elk Creek Temperature Monitoring 2,255.00 
98-161 Douglas County Umpqua Basin Watershed Council Support 51,316.48 
98-164 Tillamook County SWCD 1997-99 Tillamook County Watershed Restoration & Inventories 100,000.00 
98-165 Tillamook County SWCD Tillamook County Watershed Council Support 49,700.00 
98-166 Confect Tribes Warm Springs NW lntertribal Youth & Natural Resource Practicum 10,000.00 
98-167A Clackamas R.Basin Council Clackamas R. Ed., Monitoring & Assess 14,000.00 
98-167B Clackamas R. Basin Council Clackamas R. - Phase 2 36,000.00 
98-168 Malheur County SWCD Pole Creek Riparian Project 20,008.00 
98-169 Linn SWCD S. Santiam WS Assess. 52,800.00 
98-171 Wasco County SWCD Buck Hollow Watershed Enhancement - Phase 6 64,942.00 
98-172 Cascade Pacific RC & D Long Tom R. WS Assess. 4,967.00 
98-176 City of Lakeside Tenmile Habitat Assessment Project 17,926.00 
98-177 Umatilla Basin WSC Foundation Umatilla Coordin of WS Restoration Projects & Outreach 67,052.00 
98-180 Spirit of the Rogue Nature Center The Traveling Living Stream Exhibit 14,771.00 
98-189 Clackamas River Basin Council Clackamas R. Council Support 58,250.00 
98-190 City of Seaside Balance of Neawanna Wetlands Restoration - GF 147,000.00 
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(1) Receive informational reports from the Healthy Streams Partnership established un
der section 4 of this Act, from the Independent Multidisciplinary Science Team created under 
section 5 of this Act, from the Coastal Salmon Restoration and Production Task Force es
tablished under section 2, chapter 544. Oregon Laws 1995, and from other sources and, on the 
basis of such informational reports, recommend changes to the statewide stream and salmon 
enhancemeri.t efforts. 

(2) Review the activities of the individuals and state and federal agencies implementing 
the Oregon Coastal Salmon Restoration Initiative and programs for the improvement of the 
health of Oregon's streams. 

(3) Review requests for and make recommendations to the Joint Legislative Committee 
on Ways and Means Or, during the interim between legislative sessions, to the Emergency 
Board, regarding grant proposals and other requests for funds submitted by the Governor's 
Watershed Enhancement Board or other state agencies responsible for implementing the 
Oregon Coastal Salm.on Restoration Initiative or other stream enhancement projects. 

(4) Review any memorandum of understanding or intergovernmental agreement between 
a state agency and any other local, state or federal agency to implement all or any portion 
of a program described in section 1 of this Act. 

(5) Review rules proposed for adoption by an agency to implement the programs de
scribed in section 1 of this Act. 

(6) Review the effectiveness of existing projects and programs, 
(7) Review research projects related to all factors that influence the health of Oregon's 

streams. 
(8) Recommend implementation principles, priorities and guidance for the programs de

scribed in section 1 of this Act, 
SECTION 4. (1) As soon as possible after the effective date of this Act, the Governor, the 

President of the Senate and the Speaker of the House of Representatives shall appoint a 
statewide or regional Healthy Streams Partnership. The Healthy Streams Partnership may 
consist of up to 15 persons, T'ne persons appointed to the Healthy Streams Partnership shall 
include, but need not be limited to, persons who are involved in the local implementation of 
the Oregon Coastal Salmon Restoration Initiative and other watershed restoration and en· 
hancement projects and representatives of industry, local government and environmental 
interests. 

(2) The duties of the Healthy Streams Partnership shall include but need not be limited 
to: 

(a) Providing information to the Joint Legislative Committee on Salmon and Stream 
Enhancement about the implementation of the programs from a local and regional perspec· 
tive; and 

(b) Recommending changes necessary to facilitate more efficient implementation of the 
initiative and other stream improvement programs at the local level 

(3) Members of the Healthy Streams Partnership shall not be compensated for their 
services but are eligible for reimbursement of travel and other reasonable expenses in ac
cordance with ORS 292.495. 

SECTION 5. (1) There is created an Independent Multidisciplinary Science Team. con
sisting of up to seven scientists with recognized expertise in fisheries, artificial propagation, 
stream ecology, forestry, range, watershed and agricultural management. As soon as possi
ble after the effective date of this Act, the Governor, the President of the Senate and the 
Speaker of the House of Representatives shall jointly appoint the Independent Multidiscipli
nary Science Team. The deeision to appoint a member of the team shall be a unanimous 
decision by the appointing authorities. The members of the Independent Multidisciplinary 
Science Team shall serve for four years and maY be r·eappointed for a subsequent term. The 
team shall be governed by generally accepted guidelines and practices governing the activ
ities of independent science boards such as the National Academy of Sciences. 
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(2) The Independent Multidisciplinary Science Team shall: 
(a) Review implementation of the Oregon Coastal Salmon Restoration Initiative and other 

programs for achieving healthy streams as described in section 1 of this Act. 
(b) Prepare and submit to the Governor, the Legislative Assembly and the public an an

nual report on the implementation of the Oregon Coastal Salmon Restoration Initiative, in· 
eluding any recommendations for changes or adjustments to the initiative. 

(c) Serve as an independent scientific peer review panel to the state agencies responsible 
for developing and implementing the Oregon Coastal Salmon Restoration Initiative and other 
salmon or stream enhancement programs throughout this state. 

(d) Report regularly to the Joint Legislative Committee on Salmon and Stream En
hancement concerning the duties described under this subsection and other requests by the 
Joint Legislative Committee on Salmon and Stream Enhancement. 

(3) If the Independent Multidisciplinary Science Team submits suggestions to an agency 
responsible for implementing a portion of the Oregon Plan, the agency shall respond in 
'Writing to the team, explaining how the agency intends to implement the suggestion or why 
the agency does not implement the suggestion. The team shall include any agency responses 
in its report to the Joint Legislative Committee on Salmon and Stream Enhancement. 

(4) Members of the Independent Multidisciplinary Science Team shall be compensated for 
their services and are eligible for reimbursement of travel and other reasonable expenses in 
accordance with ORS 292.495. 

(5) Compensation for members of the Independent Multidisciplinary Science Team shall 
be cooperatively determined by the appointing authorities and the Joint Legislative Com
mittee on Salmon and Stream Enhancement. 

(6) The office of the Governor shall provide administrative support and services to the 
Independent Multidisciplinary Science Team. 

SECTION 6. Section 2, chapter 544, Oregon L:tws 1995, is amended to read: 
Sec. 2. (1) There is created the Coastal Salmon Restoration and Production Task Force con

sisting of [11] 15 members. 
(2)(a) The Governor shall appoint the members of the task force subject to confirmation by the 

Senate in the manner provided in ORS 171.562 and 171.565. Members shall represent the interests 
of production, restoration and harvest of salmon on the Oregon coast including, but not limited to, 
the commercial fishing industry, recreational anglers and the recreational fishing industry, private 
sector scientists with knowledge of coastal salmon resources watershed landowners, habitat resto
ration interests and the public. 

(b) At least three members shall be representatives of the co=ercial fishing industry, three 
members shall be representatives of recreational anglers and the recreational fishing industry, and 
at least one member shall represent an Oregon Indian tribe. 

(3) The task force shall elect a chairperson from among its members. 
[{4) The task force shall develop a fisheries-sustaining coastal salmonid restoration and production 

strategy plan based on established scientific principles, studies and available data. The plan shall:) 
[{a) Establish quantifiable natural production goals that ensure that abundance levels of salmonid 

species will o:ist sufficient to support sustainable harvest surpluses and that salmonid species will not 
become listed as sensitive by the State of Oregon, or threatened or endangered as defined by the federal 
Endangered Species Act of 1973 (P.L. 93·205, 16 U.S.C. 1531 et seq.) as amended.) 

[(OJ Establish methodologies for measuring the productivity of salmonid watersheds including S"}S

tematic measurement of smolt production and adult salmonid escapement in watersheds and make rec
ommendations for actions necessary to restore watersheds for the productivity of salmonid species. I 

[(c) Establish quantifiable hatchery production goals.) 
[(d) Establish quantifiable recreational and commercial fish harvest goals.) 
[(e) Provide for effective hatchery programs that:) 
[(A) Focus on appropriate stocks for specific harvest opportunities;] 

Enrolled Senate Bill 924 (SB 924-Bl Page 4 

• 
' 



[(B) Improve suruival rates through improved rearing and hatchery management practices includ
ing protecting smolt from predation; l 

[(C) Utilize generally appropriate brood stock; and] 
[(D) Release numbers adequate for maintaining future viable salmonid fisheries as defined in the 

Oregon benchmarks. l 
[(/) Identify opportunities for establishing additional public salmonid hatcheries and salmonid 

hatchery programs to supplement existing public programs.] 
[(g) Identify funding sources and mechanisms for county governments to implement locally spon

sored and supported salmonid production projects and to support associated ma.nagement costs.] 
[(h) Identify management tools that maximize the efficiency of salmonid hatchery production and 

that provide for: I 
[(AJ Improving or expanding fisheries that selectively harvest hatchery-produced salmon;} 
[!B) Methods for capturing hatchery strays; and] 
[(C) Opportunities for rehabilitating natural salmonid stocks where natural production levels are 

significantly and consistently below planned goals, including supplementing natural salmonid stocks 
through a salmon and trout enhancement program as described in ORS 496.435 to 496.455.] 

[(i) Identify other issues relating to salmonid production and harvest.] 
(4) The task force shall develop a fisheries-sustaining coastal salmonid restoration and 

production strategy consistent with the goals established under the Oregon Plan as described 
in section 1 of this 1997 Act and based on established scientific principles, studies and avail
able data- The strategy shall: 

(a) Establish methodologies for setting natural production goals, on a basin-by-basin ba
sis, that ensure that abundant' levels of salmonid species will exist sufficient to support 
sustainable harvest surpluses, including but not limited to methodologies to measure the 
existing and potential productivity of salmonid watersheds, smo!t production and adult 
salmonid escapement. 

(b) Establish methodologies for rehabilitating natural salmonid stocks, using hatchery 
programs and prog?"amS established under the salmon and trout enhancement program, 
where natural production levels are below goals established under the Oregon Plan. 

(c). Establish criteria under which the use of hatchery programs and hatchery stocks can 
be optimized to provide for salmonid fisheries over time. 

(d) Identify opportunities and funding sources for establishing additional public, private 
and cooperative salmonid hatcheries and salmonid hatchery programs at the local level to 
supplement existing programs. 

(e) Improve and e:cpand fisheries that ·selectively harvest hatchery produced salmon. 
(f) Establish methodologies to work toward the development of harvest rates of 

salmonids customized for each of Oregon's river basins and nearshore ocean areas. 
(g) Identify other issues relating to salmonid production and harvest. 
(5) On the basis of the work of the task force under subsection (4) of this section, the 

task force shall provide to the Joint Legislative Committee on Salmon and Stream En
hancement information and suggestions for improving the enhancement and restoration plan 
under this section.. 

(6) As used in this section, "Oregon Plan" means the programs and activities described 
in section 1 of this 1997 Act. 

SECTION 7. Section 5, chapter 544, Oregon Laws 1995, is amended to read: 
Sec. 5. [This Act] Chapter 544, Oregon Laws 1995, is repealed on January 1, [1999] 2001. 
SECTION 8. ORS 541.375 is amended to read: 
541.375. (1) AJJ.y person, state agency, federal agency, federally recognized Indian tribe, 

watershed council, soil and water conservation district, community college, state institution 
of higher education, independent not-for-profit institution of higher education or political 
subdivision of this state may submit a request for funding for or for advice and assistance in de-
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· veloping a watershed enhancement project under the program established by the Governor's 
Watershed Enhancement Board under ORS 541.365. 

(2) The request under subsection (1) of this section shall be filed in the manner, be in the form 
and contain the information required by the board. The requester may submit the request to the 
board or to a local soil and water conservation district organized under ORS 568.210 to 568.808 and 
568.900 to 568.933. 

(3) Based upon criteria established by rule by the board, within 90 days after a district receives 
a request under subsection ( 1) of this section, the district shall either: 

(a) Approve the· request and provide the requested advice, assistance or funding for the project; 
or 

(b) Forward the request to the board for approval or disapproval. 
(4) A watershed enhancement project may use mechanical, vegetative or structural methods in

cluding, but not limited to, management techniques, erosion control, stream.bank stabilization, forest, 
range or crop land treatment, site specific in-stream structures, watershed assessments and action 
plan development, implementation and monitoring. 

(5) A watershed enhancement project proposal submitted to a district under this section shall 
not be subject to review and approval by the Natural Resources Division under ORS 561.400. 

(6) The Governor's Watershed Enhancement Board shall approve for funding only those en-
hancement projects that: 

(a) Are based on sound principles of watershed management; 
(b) Use enhancement methods most adapted to the project locale; [and] 
(c) Meet the criteria established by the board under ORS 541.380; and 
(d) Contribute to either. 
(A) The improved health of a stream and toward the achievement of standards that sat

isfy the requirements of the Federal Water Pollution Control Act (P.L. 92-500), as amended; 
or 

(B) The restoration of native or anadromous fish habitat. 
(7) The Governor's Watershed Enhancement Board may fund a project for the restoration of a 

riparian area or associated upland that is carried out in conjunction with a storage structure. 
However, the board shall not approve funding for any proposed project that consists solely of con
struction of a storage structure for out~f-stream use. 

(8) If the Governor's Watershed Enhancement Board approves funding for a project under this 
section that requires the applicant to obtain a permit or license from a local, st;:1te or federal agency 
or governing body, the board shall not disburse any funds to the applicant until the applicant pre
sents evidence that the agency has granted the permit or license. 

SECTION 9. ORS 541.380 is amended to read: 
541.380. (1) In accordance Mth the applicable provisions of ORS 183.310 to 183.550, the Gover

nor's Watershed Enhancement Board shall adopt rules and standards to carry out the watershed 
enhancement program. 

(2) The rules and standards adopted by the board under subsection (1) of this section shall in
clude, but need not be limited to: 

(a) Criteria for selecting projects to receive assistance or funding from the board. 
(b) Criteria for distributing to those entities specified in ORS 541.375 those funds appro

priated to the board for funding projects. The criteria shall include a process for periodic 
review of the distribution by the Joint Legislative Committee on Salmon and Stream En
hancement. 

[(b)] (c) Conditions for approval by the board for implementation of a project including but not 
limited to: 

(A) Provisions satisfactory to the board for inspection and evaluation of the implementation of 
a project including all necessary agreements to allow the board and employees of any cooperating 
agency providing staff services for the board access to the project area; 
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(B) Provisions satisfactory to the board for controlling the expenditure of and accounting for 
any funds granted by the board for implementation of the project; 

(C) An agreement that those initiating the project will submit all pertinent information and re
search gained from the project to the board for inclusion in the centralized repository established 
by the board; and 

(D) Provisions for the continued maintenance of the portion of the riparian area or associated 
uplands enhanced by the project. 

[(c)] (d) The amount of funding that a local soil and water conservation district organized under 
ORS 568.210 to 568.808 and 568.900 to 568.933 can provide directly for a watershed enhancement 
project without prior approval of the board. 

SECTION 10. Any state agency participating in the programs and activities described in 
section 1 of this Act shall: 

(1) Upon request of any person who believes the person's private property rights may be 
adversely affected by the Oregon Plan, provide the person with written information about the 
agency's dispute resolution services available pursuant to ORS 183.502. 

(2) Report to the Joint Legislative Committee on Salmon and Stream Enhancement any 
dispute resolution services requested under this section, and the outcome of such dispute 
resolution. 

SECTION 11. (1) Section 2, chapter ~ Oregon Laws 1997 (Enrolled House Bill 3700), 
is repealed if either of the following occurs: 

(a) Any salmonid species is listed by the National Marine Fisheries Service as threatened 
or endangered pursuant to the federal Endangered Species Act (16 U.S.C. 1531) in any coastal 
evolutionary significant unit located exclusively in the State of Oregon; or 

(b) Any salmonid species is listed by the National Marine Fisheries Service as threatened 
or endangered pursuant to the federal Endangered Species Act (16 U.S.C. 1531) in any coastal 
evolutionary significant unit that is shared with another state, and: 

(A) The National Marine Fisheries Service initiates enforcement action again.st forestry 
operations lawfully conducted in compliance with the Oregon Forest Practices Act; or 

(B) The National Marine Fisheries Service promulgates a final regulation under section 
4(d) of the federal Endangered Species Act, 16 U.S.C. 1533(d), that directly imposes additional 
requirements on forest practices beyo:c.d those ;:'=qu..i:e-i .. ;:.· the Oregon Forest Practices Act. 

(2) The repeal of section 2, chapter _ Oregon Laws 1997 (Enrolled House Bill 3700), 
pursuant to subsection (1) of this section shall become operative on the first day of the first 
month following a finding and notice by the Governor to the Department of Revenue that the 
event described in either subsection (l)(a) or (b) of this section has occurred. 

(3) There shall not be any refund of taxes imposed under section 2, chapter _ Oregon 
Laws 1997 (Enrolled House Bill 3700), prior to the repeal of the tax pursuant to this section. 

SECTION 12. If a provision of House Bill 3700 that is identical to the provision set forth 
in section 11 of this Act becomes law, section 11 of this Act is repealed. 

SECTION 13. Notwithstanding any other provision of law, if during the interim between 
legislative sessions any agency responsible for implementing a portion of the Oregon Coastal 
Salmon Restoration Initiative or a program for the enhancement or restoration of streams 
throughout the state requires additional funding or an adjustment to the agency's expendi
ture limitations as approved by the Legislative Assembly to complete implementation of the 
Oregon Coastal Salmon Restoration Initiative, the agency shall first submit a report to the 
Joint Legislative Committee on Salmon and Stream Enhancement. The committee shall re
view the request and present a recommendation to the Emergency Board at the time the 
agency submits its request to the Emergency Board. 

SECTION 14. This Act being necessary for the immediate preservation of the public 
peace, health and safety, an emergency is declared to exist, and this Act takes effect on its 
passage. 

Enrolled Senate Bill 924 (SB 924-B) Page 7 



Passed by Senate March 12, 1997 Received by Governor: 

Repassed by Senate March 21, 1997 ........................ M., ......................................................... , 1997 

Approved: 

Secretary of Senate 
.......•................ M., ......................................................... , 1997 

President of Senate Governor 

Passed by House March 18, 1997 Filed iD. Office of Secretary of State: 

Repassed by House March 21, 1997 ........................ M., .........•...........................................•... , 1997 

Speaker of House Secretary of State 

Enrolled Senate Bill 924 (SB 924-B) Page 8 



Passed by Senate March 12, 1997 \ ~.:~v; x Go;\:~(; k -i ~ -
........................ M., .......................................................... 1991 

Secretary of Senate 

Approved: . • l 
\J:: ... \.\ .... ~M.,.\t::'.\.~~~\i: ... 1.: ... ?. ....... , 1997 

............................ ~ 
President of Senate Governor 

Passed by House March 18, 1997 Filed in 0 ce of Secretary of State: 

... ;?, .. ::f..2.:.:f..M.,.~.aJ., ...... a ...... .,,., 1997 

__ _tj.,J__~~-

Enrolled Senate Bill 924 (SB 924-B) Page 8 



541.345 WATER LAWS 

WATERSHED M.4,..,."<AGEMENT AND 
ENH.AJ.'<CEMENT 

. 541.345 Watershed management pro
gram. In cooperation with other state, 
interscate and federal agencies, local govern
ments, local watershed councils, nonprofit 
organizations and volunteer groups, the Wa
ter Resources Department shall administer a 
watershed management program which shall 
include projects, grants, contracts and coor
dinated agency activities. [Formerly SJQ.6001 

Note: 541.345 (formerly 536.600) was added to and 
made a pa."1: of ORS c..'i.apter 536 by legislative action 
but was o.ot added to or made a part of ORS chapter 
541 or any smaller series therein. See P:-eface to Oregon 
Revised Statutes for further explanation. 

" 541.347 Legislative findings. (1) The 
Legislative Assembly finds that: 

\a) The long term protection of the water 
resources of this state, including sustainable 
watershed functions, is an essential compo
nent of· Oregon's environmental and eco
nomic stability and growth; 

(b) Each watershed in Oregon is unique, 
requiring different management techniques 
and programs; 

(c) Management techniques and programs 
for the protection and enhancement of 
watersheds can be most effective and effi
cient when voluntarily initiated at the local 
level; 

(d) Cooperative partnerships between af
fected private individuals, interested citizens 
and representatives of local, state and federal 
a:gencies may improve opportunities to 
achieve the protection, enhancement and 
restoration of the state's watersheds; and 

(e) The establishment of such cooperative 
partnerships should be encouraged by local 
individuals, local organizations and represen
tatives of state agencies. 

(2) The Legislative Assembly declares 
that: 

(a) Voluntary programs initiated at the 
local level to protect and enhance the quality 
and stability oi watersheds are a high prior
ity of the state and should be encouraged; 

(b) State agencies are encouraged to re
spond cooperatively to local watershed pro
tection and enhancement efforts and 
coordinate their respective activities with 
other state agencies and affected federal 
agencies to the greatest degree possible; and 

(c) State agencies responding to local 
watershed protection and enhancement ef
forts are encouraged to fast.er local 
watershed planning, protection and enhance
ment efforts before initiating respective ac
tion v.ri.tbin a wate::-shed.. fl!?S3 c.501 §1] 

Note: 541.347 a.:i.d 541.400 were .e::iaC"..ed into law by 
the Legislative Assembly but we!"e not added to or made 
a part of ORS chapter 541 or any series therein by leg
islative action. See P:reface to Oregon Revised Statutes 
for further explanation. _ 

541-350 Definitions for ORS 541-350 to 
541.395. As used in ORS 541.350 to 541.395: 

(1) "Associated uolands" includes those 
lands of a watershed that are critical to the 
functioning and protection of the riparian 
area. 

(2) "Board" means the 
Watershed Enhancement Board 
der ORS 541.360. 

Governor's 
created un-

(3) "Division" means the Natural Re
sources Division created under ORS 561.400. 

(4) "Local government group" consists .of 
interested cities, counties, water supply dis
tricts and sewer districts. 

(5) "Riparian area" means a zone of 
transition from an aquatic ecosystem to a 
terrestrial ecosystem, dependent upon sur
face or subsurface water, that reve8:ls 
through the zone's existing or potential sotl
vegetation complex, the influence of such 
surface or subsurface water. A riparian ar~a 
may be located adjacent to a lake, reservoir, 
estuary, pothole, spring, bog, wet meadow, 
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MISCELLANEOUS PROVISIONS 541.36') 

muskeg or ephemeral, intermittent or peren
nial stream. 

(6) "Watershed" means the entire land 
area drained by a stream or system of con
nected streams such that all stream flow 
origin a ting in the area is discharged through 
a single outlet. 

(7) "Watershed council" means a volun
tary local organization designated by a local 
government group convened by a county 
governing body to address the goal of sus
taining natural resource and watershed pro
tection and enhancement within a watershed. 
[1987 c.734 §1; 1995 c.187 §11 

541.355 Policy_ (1) The Legislative ./;£
sembly finds that: 

(a) The implementation oi watershed-wide 
conservation, restoration or enhancement 
will require a comprehensive and cooperative 
approach, including assessing the condition 
of the watershed, developing a priority-based 
action plan and executing the plan using a 
broad range of financial and human re
sources. 

(b) Each watershed in Oregon is unique 
and each requires different management 
techniques and programs. 

(c) Local watershed councils are highly 
effective in the implementation oi plans to 
maintain and restore the biological and 
physical processes in the watersheds for the 
sustainability of our communities and all 
reside!lts of Oregon. 

(d) The initiative and implementation of 
riparian area restoration and management 
programs, planned and implemented at the 
local level by persons or agencies that per
ceive the need and have the management re
sponsibility for achieving the best solution 
for local watershed enhancement and im
proved land and water management, are im
portant components of watershed health and 
enhancement. 

(e) It is in the best interest of the state 
to restore and maintain and enhance its 
watersheds in order to protect the economic 
and social well-being of the state and its cit
izens. 

(2) Therefore, the Legislative Assembly 
declares that: 

(a) A goal of the people of the State of 
Oregon is to: 

(A) Enhance Oregon's waters thl1mgh the 
management of riparian and associated up
land areas of watersheds in order to improve 
water quality and quantity for all beneficial 
purposes as set forth in ORS 536.310. 

(B) Restore, maintain and enhance the 
biological, chemical and physical integrity of 
the riparian zones and associated uplands of 

the state's rivers, lakes and estuaries sys
tems. 

( C) Restore and enhance the ground wa
ter storage potential associated with healthy 
riparian area ecosystems. 

(D) Improve the filtering capability of 
riparian areas to reduce nonpoint source 
runoff and improve water quality. 

(b) In order to achieve this goal in the 
most cost-effective manner, the State of Ore
gon shall: 

(A) Maximize the use of individuals and 
groups wishing to volunteer time, resources 
and effort to watershed enhancement pro
jects; 

(B) Encourage private individuals and 
organizations and local, state and federal 
agencies to work jointly to conduct 
watershed enhancement programs; and 

(C) Enforce statutes, rules and regu
lations that require federal land management 
agencies to exercise their management and 
trustee responsibilities to restore, maintain 
and enhance the watersheds of the state. 
[1987 c.734 §2; 1995 c.187 §21 

541.360 Watershed Enhancement 
Board; officers; qualifications; staff. (1) 
The Governor's Watershed Enhancement 
Board is created. The board shall consist of 
11 members as set forth in subsection (2) of 
this section. The chairperson shall have such 
powers and duties as are provided by the 
rules of the board. 

(2)(a) The five voting members of the 
board shall be the chairperson of each of the 
following boards or commissions, or a mem
ber of the board or commission designated by 
the commission to serve on the Governor's 
Watershed Enhancement Board in lieu of the 
chairperson: 

(A) The Environmental Quality Commis
sion; 

(Bl The State Fish and Wildlife Co=is
sion; 

(C) The State Board of Forestry; 
(D) The State Soil and Water Conserva

tion Commission; and 
(E) The Water Resources Commission. 
(b) In addition to the voting members, the 

fo !lowing persons shall serve as non voting 
members of the board and shall participate 
as needed in the activities of the board: 

(A) The Governor's natural resources ad
viser, or a designee of the adviser, who shall 
serve as chairperson of the board; 

(B) The director of the agricultural ex
tension service of Oregon State University, 
or designee; and 
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(C) The Director of Agriculture, or des
ignee. 

(c) In addition to the voting and nonvot
ing members designated in paragraphs (a) 
and (b) of this subsection, representatives of 
the following federal agencies shall be in
vited to serve as additional nonvoting mem
bers of the board; 

(A) A representative of the United States 
Forest Service. 

(B) A representative of the United States 
Bureau of Land Management. 

(C) A representative of the Natural Re
sources Conservation Service of the United 
States Department of Agriculture. 

(3) The board shall use state agency em
ployees with relevant expertise to provide 
staff support necessary for the board to carry 
out its duties and responsibilities under ORS 
541.350 to 541.395. [1987 ~ 734 §3; 1995 d87 §31 

541.365 Board to conduct watershed 
enhancement program. A watershed en
hancement program shall be conducted by 
the Governor's Watershed Enhancement 
Board to benefit all users of the waters of 
this state. The program shall be conducted in 
a manner that provides the greatest possible 
opportunity for volunteer participation to 
achieve the goals of the program. [1987 ~ 734 

. §SJ 

541.370 Duties of board; advisory 
committees. (1) In carrying out the 
watershed enhancement program, the Gover
nor's Watershed Enhancement Board shall: 

(a) Coordinate the board's funding of en
hancement projects with the activities of the 
Natural Resources Division staff and other 
agencies, especially those agencies working 
together through a system of coordinated re
source management planning. 

(b) Use the expertise of the appropriate 
state agency according to the type of en
hancement project. 

(c) Provide educational and informational 
materials .to promote public awareness and 
involvement in the watershed and enhance
ment program. 

(d) Coordinate and provide for or arrange 
for assistance in the activities of persons, 
agencies or political subdivisions developing 
local watershed enhancement projects funded 
by the board. 

(e) Grant funds for the support of 
watershed councils in assessing watershed 
conditions, developing action plans, imple
menting projects and monitoring results and 
for the implementation of watershed en
hancement projects from such moneys as 
may be available to the board therefor. 

(f) Develop and maintain a centralized 
repository for information about the effects 
of watershed enhancement and education 
projects. 

(g) Give priority to proposed watershed 
enhancement projects receiving funding or 
assistance from other sources. 

(h) Identify gaps in research or available 
. information about watershed health and en
hancement. 

(i) Cooperate with appropriate federal 
entities to identify the needs and interests 
of the State of Oregon so that federal plans 
and project schedules relating to watershed 
enhancement incorporate the state's intent 
to the fullest extent practicable. 

Ul Encourage the use of nonstructural 
methods to enhance the riparian areas and 
associated uplands of Oregon's watersheds. 

(2) To aid and advise the board in the 
performance of the functions of the board, 
the board may establish such advisory and 
technical committees as the board considers 
necessary. These committees may be contin
uing or temporary. The board shall determine 
the representation, membership, terms and 
organization of the committees and shall ap
point their members. The chairperson is ex 
officio a member of each committee. [1987 ~734 
§6; 1995 d87 §41 

541-372 Authority of board to accept 
moneys; disposition. (l) The Governor's 
Watershed Enhancement Board may accept 
moneys from any public or private source, 
including the Federal Gcvemment, made 
available for the purpose of encouraging, 
promoting and securing watershed enhance
ment or to facilitate and assist in carrying 
out the functions of the board, including ad
ministrative expenses, as provided by law. 

(2) All moneys received by the board un
der this section shall be deposited in the 
State Treasury and kept in separate accounts 
in the General Fund designated according to 
the purposes for which moneys were made 
available. 

(3) Notwithstanding the provisions of 
ORS 291.238, all moneys received under this 
section are continuously appropriated to the 
board for the purpose for which they were 
made available and shall be expended in ac
cordance with the terms and conditions upon 
which they were made available. [1991 ~657 
§21 

541.375 Watershed enhancement pro
jects; application for funds or assistance; 
criteria for approval. (1) Any person, state 
agency, federal agency, federally recognized 
Indian tribe, watershed council or political 
subdivision of this state may submit a re
quest for funding for or for advice and as
sistance in developing a watershed 
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MISCELLANEOUS PROVISIONS 541.384 

enhancement project under the program es
tablished by the Governor's Watershed En
hancement Board under ORS 541.365. 

(2) The request under subsection ( 1) of 
this section shall be filed in the manner, be 
in the form and contain the information re
quired by the board. The requester may sub
mit the request to the board or to a local soil 
and water conservation district organized 
under ORS 568.210 to 568.308 and 568.900 to 
568.933. 

(3) Based upon criteria established by 
rule by the board, within 90 days after a dis
trict receives a request under subsection (1) 
of this section, the district shall either: 

(a) Approve the request and provide the 
requested advice, assistance or funding for 
the project; or 

(b) Forward the request to the board for 
approval or disapproval. 

( 4) A watershed enhancement project 
may use mechanical, vegetative or structural 
methods including, but not limited to, man
agement techniques, erosion control, 
streambank stabilization, forest, range or 
crop land treatment, site specific in-stream 
structures, watershed assessments and action 
plan development, implementation and moni
toring. 

(5) A watershed enhancement project 
proposal submitted to a dis:rict under this 
section shall not be subject to review and 
approval by the Natural Resources Division 
under ORS 561.400. 

(6) The Governor's Watershed Enhance
ment Board shall approve for funding only 
those enhancement projects that: 

(a) Are based on sound principles of 
watershed management; 

(b) Use enhancement methods most 
adapted to the project locale; and 

( c) Meet the criteria established by the 
board under ORS 541.380. 

(7) The Governor's Watershed Enhance
ment Board may fund a project for the res
toration of a riparian area or associated 
upland that is carried out in conjunction 
with a storage structure. However, the board 
shall not approve funding for any proposed 
project that consists solely of construction 
of a storage structure for out-of-stream use. 

(3) If the Governor's Watershed En
hancement Board approves funding for a 
project under this section J:..hat requires the 
applicant to obtain a permit or license from 
a local, state or federal agency or governing 
body, the board shall not disburse any funds 
to the applicant until the applicant presents 
evidence that the agency has granted the 
permit or license. [1987 c.734 §7; 1989 c.171 §71; 1995 
c.187 §51 

541.380 Rules. (1) In accordance with the 
applicable provisions of ORS 183.310 to 
183.550, the Governor's Watershed Enhance
ment Board shall adopt rules and standards 
to carry out the watershed enhancement 
program. 

(2) The rules and standards adopted by 
the board under subsection (1) of this section 
shall include, but need not be limited to: 

(a) Criteria for selecting projects to re
ceive assistance or funding from the board. 

(b) Conditions for approval by the board 
for implementation of a project including but 
not limited to: 

(A) Provisions satisfactory to the board 
for inspection and evaluation of the imple
mentation of a project including all neces
sary agreements to allow the board and 
employees of any cooperating agency provid
ing staff services for the board access to the 
project area; 

(B) Provisions satisfactory to the board 
for controlling the expenditure of and ac
counting for any funds granted by the board 
for implementation of the project; 

(C) An agreement that those initiating 
the project will submit all pertinent infor
mation and research gained from the project 
to the board for inclusion in the centralized 
repository established by the board; and 

(D) Provisions for the continued mainte
nance of the portion of the riparian area or 
associated uplands enhanced by the project. 

( c) The amount of funding that a local 
soil and water conservation district organ
ized under ORS 568.210 to 568.808 and 
568.900 to 568.933 can provide directly for a 
watershed enhancement project without 
prior approval of the board. [1987 c.734 §81 

541.382 Water Resources Department 
to provide staff for board: The Water Re
sources Department shall provide staff for 
project oversight and the day-to-day opera
tion of the Governor's Watershed Enhance
ment Board, including scheduling meetings, 
providing public notice of meetings and other 
board activities and keeping records of board 
activities. !Formerly 541.38.5] 

541.384 Watershed management pro
gram; project funding; high priority 
watersheds. (1) The Governor's Watershed 
Enhancement Board shall initiate a 
watershed management program that relies 
on the establishment of voluntary local 
watershed councils comprised of residents, 
state and federal agency staff, members of 
federally recognized Indian tribes and other 
citizens interested in the management of 
watersheds and that provides for the devel
opment by these partnerships of local plans 
that may include but are not limited to the 
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541.388 WATER LAWS 

assessment of the watershed condition, the 
creation of a watershed action plan and a 
strategy for implementing the action plan. 
The program shall focus state resources on 
the achievement of sustainable watershed 
health, including funding major projects that 
contribute to the overall health of a 
watershed. In addition, the board shall fund 
smaller, voluntary projects for watershed en
hancement and for restoration of riparian 
areas and associated uplands. 

(2) In carrying out the program under 
subsection (1) of this section, the board may 
designate high priority watersheds. How
ever, the designation of high priority 
watersheds is intended only as a manage' 
ment tool for state agencies in allocating re
sources to suooort coordinated watershed 
management actlvities. Such designation is 
not intended to establish or confer any right, 
duty or authority, nor to have any legal sig
nificance beyond that described in this sec
tion, nor to discourage or prohibit the 
formation and function of voluntary local 
watershed councils in other watersheds. 

(3) The elected officials representing the 
appropriate local government groups con
taining or within a proposed watershed 
council area shall determine whether to par
ticipate in the voluntary formation of a local 
watershed council. When multiple local gov
ernment groups are involved within an area 
that would be served by a watershed council, 
the affected local government groups shall 
together determine their respective roles and 
the appropriate method for appointing mem
bers to a local watershed council. [1993 c.601 
§2; 1995 c.187 §61 

541.385 [1987 c. 734 §4; reoumbered 541.382 io 1995] 

541.388 Voluntary local watershed 
councils. (1) Local government groups are 
encouraged to form voluntary local 
watershed councils in accordance with the 
guidelines set forth in subsection (2) of this 
section. The Governor's Watershed Enhance
ment Board may work cooperatively with 
any local watershed council that may be 
formed. Requests from local watershed coun
cils for state assistance shall be evaluated on 
the basis of whether the requesting organ
ization reflects the interests of the affected 
watershed and the potential to protect and 
enhance the quality of the watershed in 
question. 

(2) Local watershed councils formed un
der subsection (1) of this section shall consist 
of a majority of local residents, including lo
cal officials. A watershed counc:H may be a 
new or existing organization as long as the 
council represents a balance of interested 
and affected persons within the watershed 
and assures a high level of citizen involve
ment in the development and implementation 

of a watershed action program. A local 
watershed council may include represen
tatives of local government, representatives 
of nongovernment organizations and private 
citizens, including but not limited to: 

(a) Representatives of local and regional 
boards, commissions, districts and agencies; 

(b) Representatives of federally recog-
nized Indian tribes; 

(c) Public interest group represer.tatives; 
(d) Private landowners; 
(e) Industry representatives; 
(f) Members of academic, scientific and 

professional communities; and 
(g) Representatives of state and federal 

agencies. 
(3) If more than one watershed council 

exists in a county, each watershed council 
shall periodically report the activities of the 
council to the county governing boC.y. 11993 
c.601 §3; 199S c.187 §7! 

Note: Section 9, chapter 187, Oregon Laws 1995, 
provides: 

Sec. 9. This Act is not ill.tended to affect any 
watershed council in existence on the effective date of 
this Act [September 9, 19951. Any watershed council 
formed pursuant to section 3, chapter 601, Oregon Laws 
1993, prior to the· effective date of this Act shall be 
coosidered to be for:ned under this . .\.ct. [1995 c..187 §91 

541.390 Duties of Natural Resources 
Division.. In addition to the duties conferred 
on the Natural Resources Division under 
ORS 561.400 and 568.210 to 568.808 and 
568.900 to 568.933, the division shall: 

(1) In co~b~~ation with the Governor's 
Watershed E cement Board, provide ap
propriate personnel who, under the direction 
of the board, shall: 

(a) Serve as community advisors to co
operatively develop watershed enhancement 
projects with volunteers; and 

(b) Cooperatively evaluate watershed en
hancement projects with those responsible 
for project implementation. 

(2) Provide technical assistance to indi
viduals responsible for implementation of a 
watershed enhancement project. 

(3) Work with the Governor's Watershed 
Enhancement Board to coordinate the imple
mentation of enhancement projects with the 
activities of other agencies, including but not 
limited to, those state and federal agencies 
participating in coordinated resource man
agement planning. 11987 c. 734 §91 

541.395 State agency reports to be 
provided to board. In order to assist the 
Governor's Watershed Enhancement Board 
in developing and maintaining a centralized 
repository under ORS 541.370, the following 
agencies shall provide the board with a copy 
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of any report produced by the agency that is 
related to enhancement or restoration of 

· riparian areas or associated uplands: 
(1) The Department of Environmental 

Quality. 
(2) The State Department of Fish and 

Wildlife. 
(3) The Water Resources Department. 
(4) The State Forestry Department. 
(5) The State Department of Agriculture. 
(6) The agricultural extension service of 

Oregon State University. [1987 c.734 §lOJ 

541.400 Reports to Legislative Assem
bly. (1) The Governor's Watershed Enhance· 

· ment Board shall report annually to the 
appropriate legislative committee on the im· 
plementation of the management program 
under ORS 541.384. The report shall include 
but need not be limited to: 

(a) An explanation of the effectiveness 
and workability of the partnership process 
described in ORS 541.384; 
· (b) A description of .any modifications to 
the process that have been instituted; and 

(c) Recommendations concerning the 
need for future legislative action. 

(2) On or before January l, 1997, the 
Governor's Watershed Enhancement Board 
shall submit a report on the projects under· 
taken under ORS 541.384 to the Sixty-ninth 
Legislative Assembly. [1993 c.601 §4; 1995 c.187 
§81 

Note: See o.ote under 541.347. 
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June 23, 1998 

Policies affecting grant applications. Adopted by the GWEB June 18, 1998. 

Up to 10 percent of GWEB grant funds can be used for project administration. 

GWEB should limit its contribution for coordinator salary and benefits to $37,500 per year. 
Additional council support grant costs would be based on local need and effectiveness of 
achieving watershed benefits. 

The Board decided to remove the existing policy which directs funding for watershed council 
support to be at declining levels over time. 

G WEB should require landowner agreements on maintenance be signed for state funded 
projects. 

GWEB should solicit for single activity projects. Each activity needs to be described at the time 
of application. In the future, after a standardized assessment approach and action plan products 
are similar, there may be a time to reconsider this policy. 

GWEB should not fund projects if applicants are delinquent in obligations under existing 
agreements. 

Proof of commitment is necessary by key partners contributing to the 25% match and it must 
indicate whether funds or resources committed are secured or pending approval. If pending, the 
funds would have to be approved and available prior to the release of GWEB funds. 

The applications should be considered complete when received. However, if the members of the 
regional review committees have questions during the application review process, they should 
forward those questions to staff who will contact the applicant and report their findings back to 
the committees. 

Proposed New Administrative Rules. adopted as Temporary Rules June 18, 1998 (permanent 
Rulemaking to be initiated): 

GWEB shall fund state or federal agency projects only ifthe project is unable to be completed by 
a local watershed council or SWCD and it either addresses a project that crosses watershed 
council boundaries and/or is necessary to implement a watershed council action plan and is a 
priority for the watershed council. 

GWEB should give first priority to funding for education and outreach that provides landowner 
involvement and results in demonstrable watershed benefits. GWEB should give second priority 
to cooperative ventures between local groups (SWCD's and Watershed Councils) and School 
Districts that address watershed priorities. 

GWEB will not consider requests for grant funds directly from consultants for personal service. 
GWEB will consider requests from consultants as part of the application process from other 
entities where there is a positive collaboration between the consultant and the applicant. 
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DIVISION 1 

PROCEDURAL RULES 

695-001-0000 
Notice Rule 

Prior to adoption, amendment or repeal of any rule, the Governor's Watershed Enhancement Board shall give 
notice of the intended action: · 

(1) In the Secretary of State's Bulletin referred to in ORS 183.360 at least 15 days before the effective date of 
the intended action. 

(2) By mailing a copy of the notice to persons on the Governor's Watershed Enhancement Board's mailing 
list established pursuant to ORS 183 .335(7) at least 15 days prior to the effective date. 



~
)By mB;iling or furnishing a copy of the notice at least 15 days prior to the effective date to: 
) O_rganizat1ons: 

AJ Watershed Councils and Watershed Interest Groups; 
B Soil and Water Conservation Districts; 
C Such other environmental and resource interests who have expressed an interest in the Governor's 

atershed Enhancement Board Program; 
D) The Joint Legislative Committee on Salmon and Stream Enhancement, and; 
E) The Nine Federally Recognized Indian Tribes. 
b) State Agencies: 
A Agriculture, DeQartment of; 
B Environmental (,!uality, Department of; 
C Fish and Wildlife, Department of; 
D Forestry, Department of; 
E Geology and Mineral Industries, Department of; 
F Governor's Office, Assistant for Natural Resources; 

l Health Division, Department of Human Resources; 
H Land Conservation and Development; 

Q 
Parks and Recreation Department; 
Department of Transportation; 
) Oregon Department of Education , and 

· L) State Lands, Division of. 
c) Federal Agencies: Ai Bureau of Land Management; 
B Corps of Engineers; 
C Bureau of Reclamation; 
D Forest Service; 

~ 
Department of Agriculture; 

F Natural Resource Conservation Service; 

l The National Marine Fisheries Service; 
H The US Fish and Wildlife Service; 

Q 
The Bonneville Power Administration; 
The Northwest Power Planning Council; and 
) Other public agencies with similar resource responsibilities or who have expressed an interest 

in the GWEB 1'rogram. · 
(d) News Media. 

Stat. Auth.: ORS Ch. 183 
Hist.: GWEB 2-1987(Temp), f. & ef. 8-27-87; GWEB 4-1987, f. & ef. 10-20-87 

695-001-0005 
Model Rules of Procedure 

The Attorney General's Model and Uniform Rules of Procedure, September 15, 1997 edition are adopted by 
the Governor's Watershed Enhancement Board and shall be followed in all matters except where a different 
procedure is prescribed by statute. 

St.at. Auth.: ORS Ch. 183, 541 & OL 1987, Chapter 734 
Hist.: GWEB 1-1987, f. & ef. 8-27-87; GWEB 1-1989, f. & cert. ef. 3-9-89; GWEB 1-1992, f. & cert. ef. 6-
29-92 

DIVISION20 

APPLICATIONS AND PROCEDURES 

695-020-0010 
Purpose 

These rules guide the Governor's Watershed Enhancement Board in accepting applications and considering 
watershed enhancement proposals for funding under the provisions of ORS 541.350, et seq. 

Stat. Auth.: ORS Ch. 541 
Hist.: GWEB 3-1987(Temp), f. & ef. 9-25-87; GWEB 1-1988, f & cert. ef. 3-31-88 

695-020-0020 
Definitions 

(I)" Affected City" means any city within which all or part of a watershed enhancement project funded by 
the Board would be located. 

(2) "Affected County" means any county within which all or part of a watershed enhancement project 
funded by the Board would be located. 



(3)" Board" means Governor's Watershed Enhancement Board. 
(4) '' Ed.ucational Advisory Co1n1nittee", or" EAC~', !s a COl)tinuous cotnt~ittee co1nprised of representatives 

from agencies and natural resources boards or comm1sswns with representation on the Board and others with 
environmental, industrial or agricultural interests. · 

(5) "Grant Agreement" is the legally binding contract between the Board and the grant recipient. It consists 
of the conditions specified in OAR 695-020-0080, the notice of grant award! special conditions to the agreement 
a cef!ifi~ation to comply with applicable state and federal regulations, t 1e project budget and the approved 
apphcatwn for fund111g the project. 

(6) "Non-Structural Methods" are those which rely on strategies other than the creation and installation of 
structures to meet the project goals. 

(7) "Staff' is the Director of the Water Resources Department and personnel assigned the duties of 
administering the GWEB program. 

(8) "Teclrnical Advisory Committee" or "TAC", is a continuous committee of the Board comprised of 
designated personnel from the Oregon Departments of Forestry, Fish and Wildlife, Water Resources, 
Environmental Quality, Agriculture and the Oregon State University Extension Service; USDA Forest Service 
USDI Bureau ofLand Management; and the USDA Natural Resources Conservation Service and other members 
invited bl'. the Board to participate in Committee activities. 

(9) 'Watershed Action Plan Project" means a project that identifies and prioritizes potential action that 
would benefit watershed conditions based on problems identified in a watershed assessment. 

(10) "Watershed Assessment Project" means a project that systematically reviews existing information 
about watershed conditions and processes such as erosion rates, pollution sources, fish habitat conditions

1 riparian conditions, culvert fish passage problems, etc., and relates those conditions and processes to desirea 
future conditions. 

(I I) "Watershed Council Support Project" means a project that provides assistance to councils in conducting 
the work of the council. It may mclude coordinator sa[ary and benefits, bookkeeping, equipment and supplies, 
travel, rent, phone etc. 

(12) "Watershed Education Project" means a project whose primary purpose is to communicate information 
about watersheds. It may be a workshop, demonstration project or a planned course of study or the 
implementation of a public awareness strate\\Y· 

(13) "Watershed Management Project means a project that involves an on-the-ground element such as: 
riparian planting, fish habitat construction, wetland restoration, livestock grazing plans, conservation easements, 
lease of water nghts for instream use, water conservation projects utilizing the state Conserved Water Program, 
etc. 

( 14) "Watershed Monitoring Project" means a project that identifies conditions in the watershed. It may be 
for the purpose of gathering baseline data on current conditions, for evaluation of the specific effects of 
management actions, or for comparing similar watershed components before and after a project. 

Stat. Auth.: ORS Ch. 183, 197 & 541 
Hist.: GWEB 3~1987(Temp), f. & ef. 9-25-87,i GWEB 1-1988, f. & cert. ef. 3-31-88; GWEB 3-1989, f. & 
cert. ef. 7-31-89, GWEB 1-1990, f. & cert. ef. ~-8-90 

695-020-0030 
Application Requirements 

(I) Applications must be submitted on the form prescribed by the Board. _An explanation must accompany 
the a.Pplication if any of the following information required under this section cannot be provided: 

(a) Names, addresses and telephone numbers of the applicant contact person(s), the financially responsible 
party and the name of the person responsible for the fiscal administration oithe project; 

(b) Name and address of affected landowner(s); 
(c) The name and location of the proposed project. The location shall be described in reference to the public 

land survey, county and stream mile; 
(d) Description of the problem the project addresses, the project plan and project benefits; 
( e) Estimated total project budget mcluding the costs of project design, construction, monitoring and 

maintenance and the sources and amounts offundmg; and the amount of funding requested; 

~
f) Identification of specific project elements for which GWEB funds will be used; 
g) A list of any federal or otlier funds, services or materials available or secured for the project and any 

con 1tions which may affect the completion of the project; 
(h) Identification of volunteers and the work they will perform on the pro.iect; 
(i) Evidence of appropriate authorization for access to the location to perform project work, maintenance and 

monitoring; and to allow the Board to inspect and evaluate the project· 
(i) Land use information from affected counties and cities as referenced in OAR Chapter 695, Division 25 

and fhe Board's certified State Agency Coordination Procedures Guide; 
(k) .A statement from appropriate agencies that permits or licenses required by state or local government can 

be obtamed; 

i
i) A project schedule including times of project beginning and completion; 
m) A commitment from a state, federal or local agency to inspect tfie completed project work; 
n) A plan to monitor and evaluate project results mcluding identification of responsible parties; 
o) A plan for operation and maintenance of the project tor the projected life mcluding identification of the 

responsible parties; and 



(p) Additional information that will aid the Board in evaluating the project under OAR 695-020-0050 
through 695-020-0070. 

(:!) The ~oard may require additional information to aid in evaluating and considering the proposed 
watershed project. 

(3) Project applications may be submitted to the Board within the periods prescribed by the Board for 
acceptance of applications. 

Stat. Auth.: ORS Ch. 183, 197 & 541 
Hist.: GWEB 3~1987(Temp)A f. & ef. 9-25-87.i GWEB 1-1988, f. & cert. ef. 3-31-88; GWEB 3-1989, f. & 
cert. ef. 7-31-89, GWEB l-1Y90, f. & cert. ef. ~-8-90 

695-020-0040 
Application Processing 

(I) The Board will announce periods for submitting applications as funding is available. 
(2) Project applications will be reviewed for compliance with the items in of OAR695-020-0030(l)(a) 

throu_gh (p ). 
(J) Projects not funded may be resubmitted during application submission periods prescribed by the Board. 

Stat. Auth.: ORS Ch. 183, 197 & 541 
Hist.: GWEB 3-_1987(Temp)A f. & ef. 9-25-87j GWEB 1-1988, f. & cert. ef. 3-31-88; GWEB 3-1989, f. & 
cert. ef. 7-31-89, GWEB l-IY90, f. & cert. ef. ~-8-90 

695-20-045 
Watershed Project Priorities 

(1) The Board shall adopt priorities for funding specific resources or geographic areas. As it is the 
nature of priorities to change once objectives have been achieved and the status of resource values change, all 
project priorities adopted by the Board will be enumerated and described in the grant application solicitation 
material periodically distriouted by the Board. The priorities developed by the Board shall be forwarded for 
review by the Joint Legislative Committee on Salmon and Stream Enhancement. 

(2) Priorities for project funding have been developed to reflect preferences between projects rather 
than create a hierarchy of funning choices. The preferences listed in 3 and 4 below are not prioritized. 

(3) For the solicitation of grant applications to be funded by the Watershed Improvement Grant Fund, 
the following preferences shall appfy: 

a) Projects that adClress altered watershed functions affecting water quality, water flow volume 
and duration, and the production capacity for fish will be given preference over projects that 
address site specific land use problems. 

b) Projects that mclude removal or remediation of human caused alterations {roads, culverts, 
channelization, etc.) to improve water quality and/or fish habitat will be given priority over 
enhancement of naturally fonctioning systems. 

c) Projects that change land management practices to address the causes of chronic 
disturbances to the watershed will be given preference over projects that address only 
symptoms of disturbance. 

d) Projects with direct evidence of collaboration between stakeholders and agencies will 
generally be given preference over single-party projects. 

e) A~ a general principle~proj~cts focusing on upsfope and upstream treatments will be giv~n 
pnonty over projects rocusmg on downslope and ilownstream treatments, unless the project 
addresses tidal driven systems or addresses other specific issues (eg. address historic losses) 
that encompass whole watershed conditions. 

f) Watershed and riparian education projects that provide peer education about watershed 
processes for landowners will be given priority over creation of new curriculum materials. 

g) Watershed assessment projects that address whole basin conditions to focus restoration 
needs will be (!:iven prelerence over single function research projects. 

(4) Funding priority will aiso be given to: 
a) Projects that ensure monitoring of both implementation and effectiveness and are structured 

to liave measurable outcomes and identifiable results, 
b) Projects developed from a watershed-level assessment and analysis of conditions that 
includes an action plan for restoration or enhancement of watersheCl functions. 

Stat. Auth.: ORS 541.384 (l) (2) 

695-020-0050 
Evaluation of Watershed Projects Submitted for Board Funding · 

(l) Watershed Management project proposals must meet the rollowing criteria to be considered for funding 
by the Board: 

(a) The project demonstrates sound principles of watershed management; 
(b) The project uses methods adapted to the project locale; and 



( c) The project complies with state land use planning goals and is compatible with acknowledged 
co'!lprehensive plans as required under ORS 197.180 and the Board's State Agency Coordination Procedures 
Gm de. 

(2) Watershed Management projects meeting the criteria established by section (I) of this rule will be further 
evaluated on the basis ofthe extent to which the project: · 

(a) Enhances Oregon's waters through the management of riparian and upland areas of watersheds in order to 
improve water quality and quantity for all beneficial uses as defined by ORS 536.31 O; 

(b) Protects, restores, maintains, and enhances the biological, chemical and physical integrity of the riparian 
zones and associated UP.lands of the state's rivers, lakes and estuary systems; 

(c) Restores and enhances the groundwater storage potential associated with a healthy riparian ecosystem· 
(d) Improves the filtering capability of riparian areas to reduce non-point source runoff and improve water 

quah~; 

t
e Provides educational opportunities or promotes public awareness of watershed enhancement benefits· 

Encourages the use of non-structural methods to enhance riparian areas and associated uplands; ' 
gl Includes funds or in,kind services from federal agencies and/or other sources; 
f1 Is cost-effective based on the extent to whicli it maximizes participation of volunteers,. encourages 

individu~ls and organizations to work jointly to accomplish the project and involves intergovernmental 
cooperatlon. 

(3) Watershed Council Sup!Jort projects will be evaluated on the basis of the extent to which the council has 
identified a scope of work which: 
(a~ Demonstrate on-going efforts to become self supporting over time; 

[
b. Addresses the protect10n, restoration or enhancement nee.ds of the water.shed(s) served; 
c Encourages citizen participation in watershed projects; and, 
d Promotes learning about watershed resource issues. 
( ) Watershed Monitoring, Assessment and/or Action plan projects will be funded on the basis of the extent 
to which they: 
(a) Are developed in the context of the entire watershed; 
(b) Follow appropriate protocols that are accepted by state or federal regulatory agencies; and, 
(c) Use the information to implement or direct projects to enhance or sustain the health of watersheds. 
( 5) Watershed Education projects which meet the criteria established by Section (1) of this rule and which 
!Jromote the concepts listed in Section (2) of this rule will be evaluated on the basis of the extent to which 
they: 
(a) Further the broad goal of developing and maintaining healthy watersheds; 
(b) Provide information on alternative management practices that support watershed enhancement efforts by 
landowners, watershed council members and other local groups. 
c} Raise awareness of the citizens of the State of Oregon; 
d Teach abont the long term benefits of healthy watersheds; 
e Have well-defined instructional goals and olijectives; 
f) Have the potential for being accomplished; 
/Sl Apply learning strategies that ar~ appropn_ate for the target audience; and, 
n Can be used at other focat1ons without major mod1ficat10ns. 
6 The Board shall not fund a watershed project: 
a That consists solely of construction ot-a storage structure for ant-of-stream use; or 
b Constructed solely to comply with a state or foderal agency directive; or 
7 The Board shall not fund routine project maintenance costs but major catastrophic replacement costs may 

be eligible. 

Stat. Auth.: ORS Ch. 183, 197, 541.350 - 541.395 
Hist.: GWEB 3-19871Temr), f. & ef. 9-25-87; GWEB 1-1988, f. & cert. ef. 3-31-88; GWEB 3-1989, f. & 
cert. ef. 7-31-89; GWEB -1990, f. & cert. ef. 8-8-90; GWEB 2-1990, f. & cert. ef. 11-20-90; GWEB 1-
1991, f. & cert. ef. 10-31-91 

695-020-0055 
Special Conditions For Watershed Projects 
Applicants must demonstrate conformance with the following provisions: 

[
l~ Watershed Council Support applicants must: 
a Show the value of using state fonds in generating other watershed investments; 
b Demonstrate an active role taken by watershed council members in raising community support and 

awareness for watershed enhancement; and 
(c) Indicate whether funding is requested for a one or two year period. 
(d) Applications for watershed council support funding from previously funded grantees will be evaluated 

based U!JOn their previous GWEB funded accomplishments. 
(2) Monitoring applicants must: 

(a) Demonstrate knowledge of state and/or federally accepted monitoring protocols; 
(b) Provide assurance that an appropriate protocol will be used; and 
(c) Acknowledge that the results will be available to a state database. 



(3) All ap!Jlicants shall demonstrate at least 25% in secured match prior to disbursement of Board funds. 
Match may mclude: 

~
a} Cash on hand or cash that is pledged to be on hand prior to commencement of the project; 
b Secured funding commitments from other sources; 
c Pending commitments of funding from other sources. In such instances, GWEB funding will not be 

released prior to secured commitment ofthe other funds. Pending commitments of the funding must be secured 
within 12 months from the date of the award; 

~
d~ The value of donated conservation easements· or, 
e The value of labor and materials essential to the ro · ect. 
5 All applications submitted by watershed councifs sf1all demonstrate that the council reflects a balance of 

interests in the affected watershed as suggested by ORS 541.388 (2). In order to make a determination that the 
watershed council has the potential to protect and enhance the quality of the watershed the Board shall require: 

(a) Each watershed council applicant shall provide a list of the interests represented on the council; and 
(b) Proof that the watershed council existed prior to September 9, 1995 or proof of local government ' 

recognition if the watershed council was formed after September 9, 1995. 
( 6) All applications which involve physical changes or monitoring on private land or stream and riparian 

systems adjacent to private lands shall include a signature of approval of the landowner signifying their approval 
and the understanding that all monitoring information obtained on their property is public record or exp lam why 
their signature was not obtainable at the time of application. 

(7) Whenfroject activities cannot be comrleted only by volunteer labor, assurance must be provided that 
procurement o services will comply with loca procurement practices that secure the skills, locar landscape 
knowledge and technical capacity needed to produce long-term cost effective results. 

(8) All project activities must demonstrate, to the extent possible, that assessment, monitoring and 
implementation or monitoring project effectiveness are consistent with local community, workforce and 
economic development plans and policies. 

Stat. Auth.: ORS Ch. 183 & 541 
Hist.: GWEB 2-1990, f. & cert. ef. 11-20-90 

695-020-0060 
Project Evaluation Process 

(1) In evaluating applications under OAR 695-020-0050 and 695-020-0055, recommendations of the 
Tecluucal and/or Educational Advisory Committee and other appropriate agencies shall be solicited and 
considered to determine whether the proposal meets the considerations in OAR 695-020-0050 and 695-020-0055. 

(2) The Board and/or its committees may use a point rating system in selecting projects for funding. 

Stat. Auth.: ORS Ch. 183 & 541 
Hist.: GWEB 3-l987(Temp),,_ f. & ef. 9-25-87; GWEB 1-1988, f. & cert. ef. 3-31-88; GWEB 3-1989, f. & 
cert. ef. 7-31-89; GWEB 2-1~90, f. & cert. ef. 11-20-90 

695-020-0070 
Funding a Project · 

The l3oard may fund a project in whole or in part. 

Stat. Auth.: ORS Ch. 541 
Hist.: GWEB 3-1987(Temp ), f. & ef. 9-25-87; GWEB 1-1988, f. & cert. ef. 3-31-88 

695-020-0080 
Grant Agreement Conditions 

(1) Tf1e Grantee must submit a report at completion of the project describing the work done. 
(2) The Grantee shall monitor the long-term effectiveness of the projec~ and continue its maintenance, 

submitting periodic reports on a schedule set by the Board. All reports will be nled with GWEB or at a location 
specified by the Board. 

(3) The Grantee must agree to complete the project as approved by the Board and within the time-frame 
specified in the Grant Agreement unless P.roposed modifications are submitted and approved by the Board prior 
to the beginning of any work proposed in the modification. 

(4) The Board will consider pro/·ect modifications including expansion of funded projects with moneys 
remaining from the original project a location if the purpose and intent of the amendment remains the same as 
the original project, the proposed activity is withm the same watershed, and the modification would be 
compatible with acknowledged comprehensive plans. 

(5) Proposals to make major modifications to previously awarded grants_shall be filed and considered in the 
following manner: 

(a) 1l1e grantee shall file a written request for permission to amend or expand the project or the time schedule 
inclucfing the rationale for the requested amendment; 

(b) The TAC and/or the EAC will review the request and notify the grantee if additional information or 
docu1nents are necessary; 



( c) Staff shall send a report to the Board describing the proposed amendment and any recommendation on the 
proposed project change; 

( d)The Board shall respond to staff within 15 days of mailing with comments or objections to the requested 
project change; and 

~
eJThe Board shall notify the Grantee in writing of the Board's decision on the proposed modification. 
6 Staff may authorize minor changes within the scope of the original project plan. 
7 Upon notice to the Grantee by certified or registered mail to the last known address, the Board may 

termmate funding for projects not completed in the prescribed time and manner. The money allocated to the 
project but not used will be available for reallocation by the Board. 

(8) The Grantee shall allow Board members or designated representatives access to the project area at a 
mutually agreeable time to monitor and evaluate the project. 

(9) The Grantee shall account for funds distributed by the Board, using project expense forms provided by 
the Board. 

(10) The Grantee shall obtain the necessary permits and licenses from local, state or federal agencies or 
governmg bodies and provide a copy to the Board. 

(11) The Board may place add1tlonal conditions in the Grant Agreement as necessary to carry out the purpose 
of the watershed enhancement program. Such conditions may incluae: 

(a) Requirements for easements or a commitment for continued access for monitoring the project after 
comP.fet10n; 

( b) A commitment by the Grantee to maintain the project for a period of time as deemed appropriate by the 
Board· 

( c \ A commitment to supply future reports on the project; 
(d) Such other conditions as the Board deems appropriate to the particular circumstances of the project. 

Stat. Auth.: ORS Ch. 183, 197 & 541 
Hist.: GWEB 3~1987(Temp)A f. & ef. 9-25-87~ GWEB 1-1988, f. & cert. ef. 3-31-88; GWEB 3-1989, f. & 
cert. ef. 7-31-89, GWEB 1-1~90, f & cert. ef. ~-8-90 

695-020-0090 
Distribution of Funds 

(1) Funds will normally be released upon presentation of a com]Jleted fund release request form accompanied 
by proof of completion of specific work elements of the project as identified in the Grant Agreement. 

(2) Proof of completion may be the presentation of paid receipts or invoices for materials or contracted labor, 
or inspection reports. · 

(3) Funds may also be released upon presentation of a detailed estimate of expenses for a time period 
specified in the Grant Agreement. No additional funds will be released until all receipts for expenditures of 
previous fund releases are submitted. 

( 4) Funds can not be disbursed until the Board receives satisfactory evidence that necessary permits and 
licenses have been granted and documents required by the Board have been submitted. 

(5) Except as pr~vid~d in section (6) of tliis rule, the Board shall retain ten percent of project funds until the 
final report as reqmred tit OAR 695-0'.10-0080(1) has been submitted and the project has been evaluated for 
completion and compliance with the Grant Agreement. 

( 6) Grants of less than $5,000 may be funded in one payment when the Grantee provides evidence required 
by s_ection (2) a\1d_( 4) of this rule without reservation of ten percent of the grant funds as otherwise required by 
section (5) oftlus rule. 

Stat. Auth.: ORS Ch. 183 & 541 
Hist.: GWEB 3-1987(Temp), f. & ef. 9-25-87; GWEB 1-1988, f. & cert. ef. 3-31-88; GWEB 3-1989, f. & 
cert. ef. 7-31-89 

695-020-0100 
Funding of Watershed Management Projects 

The Board may establish a fund with the Natural Resources Division of the Oregon Department of 
Agriculture, for distribution to soil and water conservation districts for funding watershed management projects: 

~
1~ The Division shall: 
a Enter into an agreement with the Board for receipt and administration of the funds; 
b Be responsible for distribution of the funds to soil and water conservation districts, and for reporting to 

the oard on the distribution and use of the funds on a date specified by the Board; 
(c) Prepare an applicatioµ for interested parties to apply to districts for funding under \his rule; a_nd 
( d) Supply an apprbpnate number of copies or the above referenced apphca!Jon to soil and water 

conservation districts and the Board. The application shall include the following information: 

I
A{ A description of the proposed project for which funds are requested; 
B Identification of the proposed project location, and names and addresses of affected landowners; 
C Identification of all groups, volunteer and otherwise, ]Jarticipating in the project; 
D Description of expected watershed benefits to accrue from project implementation; 
E) Identification of specific uses for which requested funds are intended; 



t
F) Names and addresses of responsible parties; 
GJ Total project budget and total Board funds requested; and 
H Evidence of appropriate authorization for access to the location to perform project work. 
e) Return any monies remaining in the fund created under this rule to the Board by a date specified by the 

Board for reallocation to approved projects under OAR695-020-0010 through 695-020-0090. 
(2) Each district may provide funding under this rule up to an amount set by the Board for one or more 

watershed enhancement projects that: 

~
al Are consistent with the watershed enhancement criteria set by Board in OAR 695-020-0050; 
b Are based on sound principles of watershed management. 
3 Districts receiving fonds according to the provisions of this rule may also participate in the Board's 

watershed enhancement program as detailed in OAR695-020-0010 through 695-00-0090. 
(4) Soil and water conservation districts shall report to the Natural Resources Division on a form provided by 

the Oivision as to the use of all funds expended under this rule. 
(5) Soil and water conservation districts shall be responsible for assuring the projects comply with state land

use planning goals and are compatible with acknowledged comprehensive plans as required under ORS197.180 
and the Board's State Agency Coordination Procedures Guide, and that necessary permits have been obtained. 

Stat. Auth.: ORS Ch. 183 197 & 734 
Hist.: GWEB 5-1987, f. & ef. 12-9-87; GWEB 3-1989, f. & cert. ef. 7-31-89; GWEB 1-1990, f. & cert. ef. 8-
8-90 

695-020-0105 
Special Watershed Educational Project Grants 

In addition to grants awarded under OAR 695-020-0030 to OAR695-020-0l00, the Board may: 
(I) Solicit proposals for specific projects which meet the needs of the watershed enhancement program; and 
(2) Provide grants to agencies or organizations for educational projects to increase public awareness of 

watershed enhancement principles or provide training in watershed management concepts or techniques. 

Stat. Auth.: ORS Ch. 183 & 541 
Hist.: GWEB 3-1989, f. & cert. ef. 7-31-89; GWEB 2-1990, f. & cert. ef. 11-20-90 

695-020-0110 
Evaluation of Watershed Enhancement Applications for Water Development Loan Fund Money 

(1) Applications for watershed enhancement ]Jroject loans submitted to the Water Development Loan Fund 
(WDLF) under ORS 541.700, shall be transmitted by the WDLF to the Board for its recommendations. 

(2) The Board may suggest that a GWEB grant application apply to the WDLF for loan money if the Board 
determines the project may be suitable under !lie provisions of ORS54 l .700. 

(3) Applications may be submitted to the Board under section (1) of this rule, at any time and are not subject 
to the time restrictions on watershed enhancement project applications listed in OAR695-020-0040(1) and (3). 

(4) With the advice of the Technical Advisory Committee, the Board's recommendations on applications 
submitted under ORS 541.700 shall be based on whether the proposed project meets the goals in 
ORS541.355(2)(a); and the criteria in OAR695-020-0050(1)(a), (b) and (c). 

Stat. Auth.: ORS Ch. 183 & 541 
Hist.: GWEB 2-1989, f. & cert. ef. 3-9-89; GWEB 3-1989, f. & cert. ef. 

DIVISION25 

COMPLIANCE WITH STATEWIDE PLANNING GOALS, COMPATIBILITY WITH 
COMPREHENSIVE PLANS, AND COORDINATION ON LAND USE MATTERS 

695-025-0010 
Purpose 

These rules establish JJOlicies and procedures for assuring that Board actions which affect land use comply 
with Statewide Planning Goals and are compatible with acknowledged comprehensive plans. These rules a1so 
prescribe measures for providing technical assistance to local governments, participation in periodic review of 
comprehensive plans, resolution of land use disputes and other aspects of state agency coordination required by 
OAR Charter 660,Division 30. These rules, coordination rules in OAR Chapter 695, Division 20, and the 
Governors Watershed Enhancement Board State Agency Coordination Guide constitute the Board's state 
agency coordination program pursuant to ORS 197.180. 

Stat. Auth.: ORS Ch. 197 & 541 
Hist.: GWEB 1-1990, f. & cert. ef. 8-8-90 

695-025-0015 
Definitions 



(1) "Action" means grant-related activities governed by OAR Chapter 695, Division 20, or the adoption 
amendment, or implementation of any future Governor's Watershed Enhancement Board rule or program found 
to affect land use pursuant to OAR 660-030-0005(2). 

~
2~ "Board" means Governor's Watershed Enhancement Board. 
3 "Department" means Water Resources Department. 
4 "Land Use A proval" means a final decision or determination made by a local government that concerns 

the. a option, amen~ment, or application of the goals or comprehensive plan provisions or implementing 
ordinances. 

(5) "Plannin~ Director" means the director of county or city planning departments, an appropriate designee, 
or ot11er local official responsible for carrying out land use planning functions. 

Stat. Auth.: ORS Ch. 197 & 541 
Hist.: GWEB 1-1990, f. & cert. ef. 8-8-90 

695-025-0020 
h~ . . . 

State law establishes a complementary relationship between state and local management of watersheds. The 
Board is required by statute to restore, maintain, and enhance watersheds to protect the well-being of the state 
and its citizens. Board programs shall, however, be planned and implemented by responsible parties at the local 
level. Local comprehensive plans must provide inventories of local watersheds as well as measures for protecting 
and managing those watersfleds in order to comply with Statewide Planning Goals. The Board recognizes that 
coordination between state, local and federal agencies responsible for land management is essential to meeting 
policy objectives for watershed enhancement established m ORS 541.350 through 541.395. In carrying out its 
mandate, the Board shall maximize the effectiveness of its watershed enhancement efforts by incorporating and 
accommodating land use objectives as prescribed in acknowledged comprehensive plans. 

Stat. Auth.: ORS Ch. 197 & 541 
Hist.: GWEB 1-1990, f. & cert. ef. 8-8-90 

695-025-0025 
ApJllicabilify 

These rules shall apply to Board actions authorized and governed by OAR Chapter 695, Division 20, 
Applications and Procecfures. 

Stat. Auth.: ORS Ch. 197 & 541 
Hist.: GWEB 1-1990, f. & cert. ef. 8-8-90 

695-025-0030 
Comrliance with Statewide Planning Goals 

( ) Except as provided in section (2) of this rule, Board actions shall comply with the Statewide Planning 
Goals by ensuring compatibility with acknowledged comprehensive plans as described in these rules and OAR 
Chapter 695, Division 20. . 

1

2) The B. oard will adopt findings that its actions comply with the Statewide Planning Goals if: 
a) An acknowledged comprehensive plan does not contain: 
A) Requirements or conditions specifically applicable to a Board action; or 
B) General provisions, purpose~ or objectives which would be substantially affected by the action; or 
b) Other conditions outlined in uAR 600-030-0065 exist. 

Stat. Auth.: ORS Ch. 197 & 541 
Hist.: GWEB 1-1990, f. & cert. ef. 8-8-90 

695-025-0035 
Comratibility with Acknowledged Comprehensive Plans 

( ) The Board shall assure that its actions are compatible with acknowledged comprehensive plans by 
complying with ORS 541.375(8) and following provisions established in OAR Chapter 695, Division 20. These 
prov1s1ons shall: 

(a~Require grant applicants to obtain and submit land use information with the application package; and 
(b Preclude the distribution of grant awards until the planning directors of affected counties or cities verify 

that: ~ e project is allowed by and compatible with comprehensive plans; and, all local land use approvals have 
been issued. 

(2) The Board shall avoid land use disputes with local government agencies following procedures prescribed 
in section (1) of this rule. However, the Board shall provide for appropnate resolution measures as required by 
OAR 660-030-0070(4) and (7) through (12) if warranted. 

Stat. Auth.: ORS Ch. 197 & 541 
Hist.: GWEB 1-1990, f. & cert. ef. 8-8-90 

695-025-0040 



Assuring that New or Amended Rules and Programs Comply with the Goals and are Compatible with 
Acknowledged Comprehensive Plans 

(l) The Board shall examine jJroposals to amend or add to its rules and programs to determine if they affect 
land use as prescribed in OAR 560-030-0005(2). The Board may approve supplementary criteria for use in 
making its determination. 

(2) The Board shall notify the Defartment of Land Conservation and Development and any local 
governments relying on the Board for goa compliance as provided in OAR660-030-0085 of all_pending rule or 
jJrogram changes which are found to affect land use as described in section ( l) of this rule. The notice shall 
ilescnbe: 

~
a}The proposal; 
b How the proposal affects land use; 
c How the proposal provides for compliance with the Goals and compatibility with comprehensive plans; 

and, 
(d) A date until which the Board will accept written and oral comment on the proposal. 
(3) The Board shall not approve any rule or program changes, which have been identified in responses to the 

notice provided pursuant to section (2) of this rule, as out of compliance with the Goals or incompatible with 
acknowledged comprehensive plans. 

Stat. Auth.: ORS Ch. 197 & 541 
Hist.: GWEB 1-1990, f. & cert. ef. 8-8-90 

695-025-0045 
Coordination with State and Federal Agencies and Special Districts 

The Board shall coordinate its actions with state and federal agencies and special districts as required in 
OAR660-030-0060(c) by complying with the interagency coordination provisions in ORS 541.350 through 
541.395. These provisions include: 

(1) Encouraging individuals, organizations and agencies to work jointly on watershed enhancement 

prog(r2a)mCs. · · h " d 1 · d · · · · " · 1 d · c d 1 . . ooperatmg wit . ~e. era agencies an part1c1patmg m en1orcmg ru es an statutes govemmg ,e era 
npanan enhancement activ1t1es. 

(3) Coordinating the development of local watershed enhancement programs and projects. 
(4) Coordinating the implementation of enhancement projects witb tfJ.e activities of the Natural Resources 

Division of the Oregon Department of Agriculture, and other affected local state and federal agencies. 

Stat. Auth.: ORS Ch. 197 & 541 
Hist.: GWEB. 1-1990, f. & cert. ef. 8-8-90 

695-025-0050 
Coo11eration with, and Technical Assistance to, Local Governments 

(I) The Board shall place a high priority on cooperating with and providing technical assistance to 
partic1fating agencies as prescribed in ORS 541.350 through 541.395. . 

(2 The Board shall maintain information relating to watershed management and enhancement. 
(3 The Board shall coordinate its participation in periodic review of comprehensive plans with the Water 

Resources Department pursuant to provisions m the Department's certified state agency coordination program. 

Stat. Auth.: ORS Ch. 197 & 541 
Hist.: GWEB 1-1990, f. & cert. ef. 8-8-90 

DIVISION30 

TECHNICAL AND EDUCATIONAL ADVISORY COMMITTEES RULES 

695-030-0010 
Purpose 

The purpose of these rules is to describe the organizations, terms of office, duties and responsibilities of the 
committees of the Governor's Watershed Enhancement Board. 

Stat. Auth.: ORS Ch. 541 
Hist.: GWEB 2-1988, f. & cert. ef. 5-17-88 

695-030-0020 
Technical Advisory Committee 

(!)The Technical Advisory Committee shall be comprised ofa person designated by each of the agencies or 
natural resource boards and commissions represented on the Board, and such other [Jersons as designated by the 
Board with the intent to balance representation among agencies and groups with differing expertise. The Board 
Chair is ex-officio a member of the Committee. 



(2) The terni of each member of the Committee may be established by the respective Board member 
representing the agency, board or commission. 

~
3l The Committee shall elect one member to serve as chairperson of the Committee for a term of one year. 
4 The Committee members shall serve without compensation from the Board for travel or per diem. 
5 The Committee is responsible for: 
a Evaluating grant applications based upon the goals and objectives in ORS 541.350 et seq. and OAR 695-

020.-0 10 through 095-020-0090 for watersf1ed projects; and submitting recommendations for funding of the 
projects to the Board; 

(b) Supplying on-going advice to the Board and to project grantees in areas of each Committee member's 
expertise; 

( c) Referring grant applications of an educational nature to the Educational Advisory Committee for 
evaluation; and 

(d) Such other activities as requested by the Board. 

Stat. Auth.: ORS Ch. 183 & 541 
Hist.: GWEB 2-1988, f. & cert. ef. 5-17-88; GWEB 2-1990, f. & cert. ef. 11-20-90 

695-030-0030 
Educational Advisory Committee 

( 1) The Educational Advisory Committee shall be comprised of one person designated by each of the 
agencies and natural resource boards or commissions represented on the Board and such other persons designated 
by the Board with the intent to balance representation among agencies and groups with differing interests. The 
Board Chair is ex-officio a member of the Committee. -

(2) The term of each member of the Committee may be established by the Board or by the Board 
chairperson. -(3l The Committee shall elect one member to serve as chairperson for the Committee for a term of one year. 

( 4 The Committee shall formulate and recommend to the Board for approval a policy and a program for 
education and for increasing public awareness of watershed enhancement benefits. As part of the Board's 
educational program the Committee shall: 

(a) Formulate rules in accordance with the educational policy approved by the Board in section 4 of this rule, 
for evaluating applications for grant funds for proposals of an educational nature and make funding 
recommendations to the Board; 

(b~ Maintain a repository of information on GWEB projects and educational materials; and 
(c Formulate a fong-range plan to publicize and promote the Board's watershed enhancement program and 

to ma e available the information the Board collects from funded projects. 

Stat. Auth.: ORS Ch. 183 & 541 
Hist.: GWEB 2-1988, f. & cert. ef. 5-17-88; GWEB 2-1990, f. & cert. ef. 11-20-90 



(e) Entering into an agreement to obtain from a willing owner a determinate interest in 
land that protects the watershed resources. Such interest may include only a nonpossessory 
interest in land, including but not limited to an interest under ORS 271. 715 to 271. 795, a lease 
of land or a lease under ORS 537.348. 

SECTION 6. The Governor's Watershed Enhancement Board may award funds from the 
Watershed Improvement Grant Fund only for the purposes listed in section 5 of this 1997 
Act. Any project that the board approves for funding shall comply with the following criteria; 

(l) There is a matching contribution from other program funds, in-kind services or other 
investment in the project; 

(2) The project to be funded is reviewed and approved by a technical committee in ac-
cordance with ORS 541.370 (3); and 

(3) The project provides a public benefit through improved: 
(a) Water quality; 
(b) Fish or wildlife habitat; or 
(c) Public information or education on a watershed function. 
SECTION 7. In accordance with the applicable provisions of ORS 183.310 to 183.550, the 

Governor's Watershed Enhancement Board shall adopt rules to carry out the provisions of 
sections 4 to 6 of this 1997 Act. The rules shall include but need not be limited to grant ap
plication requirements and review and selection criteria. 

SECTION 8. ORS 541.370 is amended to read: 
541.370. (1) In carrying out the watershed enhancement program, the Governor's Watershed 

Enhancement Board shall: 
(a) Coordinate the board's funding of enhancement projects with the activities of the Natural 

Resources Division staff and other agencies, especially those agencies working together through a 
system of coordinated resource management planning. 

(b) Use the expertise of the appropriate state agency according to the type of enhancement 
project. 

(c) Provide educational and informational materials to promote public awareness and involve. 
ment in the watershed and enhancement program. 

(d) Coordinate and provide for or arrange for assistance in the activities of persons, agencies 
or political subdivisions developing local watershed enhancement projects funded by the board. 

(e) Grant funds for the support of watershed councils in assessing watershed conditions, devel
oping action plans. implementing projects and monitoring results and for the implementation of 
watershed enhancement projects from such moneys as may be available to the board therefor. 

(f) Develop and maintain a centralized ,repository for information about the effects of watershed 
enhancement and education projects. 

(g) Give priority to proposed watershed enhancement projects receiving funding or assistance 
from other sources. 

(h) Identify gaps in research or available information about watershed health and enhancement. 
(i) Cooperate with appropriate federal entities to identify the needs and interests of the State 

of Oregon so that federal plans and project schedules relating to watershed enhancement incorpo
rate the state's intent to the fullest extent practicable. 

(j) Encourage the use of nonstructural methods to enhance the riparian areas and associated 
uplands of Oregon's watersheds. 

(2) In accordance with sections 4 to 6 of this 1997 Act, the Governor's Watershed En
hancement Board shall administer a watershed improvement grant program using funds 
from the Watershed Improvement Grant Fund established under section 4 of this 1997 Act. 

[(2)] (3) To aid and advise the board in the performance of the functions of the board, the board 
may establish such advisory and technical committees as the board considers necessary. These 
committees may be continuing or temporary. The board shall determine the representation, mem
bership, terms and organization of the committees and shall appoint their members. The chairperson 
is ex officio a member of each committee. 
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SECTION 9. Section 4, chapter 512, Oregon Laws 1989, as amended by section 1, chapter 184, 
Oregon Laws 1991, and section 3, chapter 619, Oregon Laws 1993, is amended to read: 

Sec. 4. In addition to the fees other.vise prescribed by law. the issuer of each of the following 
licenses shall charge and collect each time the license is issued, during the period beginning Janu
ary 1, [19901 1998, and ending December 31, [1997] 2003, the following surcharges: 

(1) Resident combination license issued under ORS 497.132, [$21 $5. 
(2) Resident annual angling license issued under ORS 497.121 (l)(a), [$21 $5. 
(3) Resident juvenile angling license issued under ORS 497.121 (l)(f), $1. 
(4) Angling license to angle for one day issued under ORS 497.121 (l)(d), [$11 $2.50. 
(5) Nonresident annual angling license issued under ORS 497.121 (l)(b), [$5] $12.50. 
(6) Nonresident angling license to angle for seven consecutive days issued under ORS 497 .121 

(l)(c), [$2.501 $6.25. 
SECTION 10. Section 6, chapter 512, Oregon Laws 1989, as amended by section 2, chapter 184, 

Oregon Laws 1991, is amended to read: 
Sec. 6. In addition to the fees otherwise prescribed by Jaw, the issuer of each of the following 

permits shall charge and collect each time the permit is issued, during the period beginning January 
1, [1990] 1998, and ending December 31, [1997] 2003, the following surcharges: 

(1) Ocean Troll Salmon Fishery permit issued under ORS 508.816, $65. 
(2) Columbia River Gillnet Fishery permit issued under ORS 508.790, $74. 
SECTION 11. Section 8, chapter 512, Oregon Laws 1989, as amended by section 3, chapter 184, 

Oregon Laws 1991, is amended to read: 
Sec. 8. In addition to the [poundage] ad valorem fee prescribed by Jaw, during the period be

ginning January 1, [1?901 1998, and ending December 31, [1997] 2003, there shall be paid for each 
fish species referred to in ORS 508.505 ( l)(a), an additional fee of five cents per pound. The 
[poundage] ad valorem fee referred to in this section is subject to ORS 508.505 to 508.540. 

SECTION 12. Section 12, chapter 512, Oregon Laws 1989, is amended to read: 
Sec- 12. (1) The Restoration and Enhancement Board shall meet, adopt and reco=end to the 

State Fish and Wildlife Com.mission, within 120 days after [the effective date of this 1989 Act] July 
1, 1989, and at not more than 120-day intervals thereafter, fish restoration and enhancement pro
grams. 

(2) The commission shall review such programs and may approve or disapprove any or all pro
gram recommendations by the board. Funds may be expended from the subaccount referred to in 
section 10, chapter 512, Oregon Laws 1989, [of this 1989 Act) for projects [which] that have been 
approved by the commission. 

(3) The State Department of Fish and Wildlife and the board jointly shall submit to each 
biennial session of the Legislative Assembly a report on expenditure of funds for the fish restoration 
and enhancement program and on the status of various projects. [The board and the department also 
shall make such a report on or about July 1, 1990, to the Legislative Assembly or to the Emergency 
Board if the Legislative Assembly is not then in session.] 

(4) Jn recommending fish restoration and enhancement programs, the board shall: 
(a) Recommend a mix of projects [which] that prov:ide a balance between restoration and en

hancement benefits. 
· (b) Recommend projects that are to be implemented by the salmon and trout enhancement pro

gram and nonprofit organizations engaged in approved restoration and enhancement activities. 
(c) Encourage projects [which] that result in obtaining matching funds from other sources. 
(5) All moneys made available for the fish restoration and enhancement program from sur

charges received under sections 4, 6 and 8, chapter 512, Oregon Laws 1989, [of this 1989 Act] and 
from gifts and grants made to carry out the fish restoration and enhancement program may be ex
pended only if recommended by the board and approved by the com.mission. Such amounts may be 
expended: 
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(a) On programs benefiting the commercial fishing industry in the same proportion as revenues 
received from surcharges under sections 6 and 8, chapter 512, Oregon Laws 1989, [of this 1989 
Act] bear to the total amount of surcharge revenues. 

(b) On programs benefiting recreational angling in the same proportion as revenues received 
from the surcharge under section 4, chapter 512, Oregon Laws 1989, [of this 1989 Act] bear to the 
total amount of surcharge revenues. 

(6) The board may accept, from whatever source, gifts or grants for the purposes of fish resto
ration and enhancement. All moneys so accepted shall be deposited in the subaccount referred to 
in section 10, chapter 512, Oregon Laws 1989 [of this 1989 .4.ct]. Unless otherwise required by the 
terms of a gift. or grant, gifts or grants shall be expended as provided in subsection (5) of this sec
tion. 

(7) As used in this section: 
(a) "Enhancement" includes, but is not limited to, the following activities: 
(Al Angler access. 
(B) New fishways and screens
(C) Habitat. 
(])) New hatchery equipment and technology. 
(E) Public education. 
(F) Aquatic inventories. 
(b) "Restoration" includes, but is not limited to, the following activities: 
(A) Modification of existing fishways and existing screens. 
(B) Hatchery restoration- · 
(C) Liberation equipment-
SECTION 13. Notwithstanding any other law, of the moneys received from surcharges 

imposed under sectfons 4, 6 and 8, chapter 512, Oregon Laws 1989, as amended by sections 
9, 10 and 11 of this Act, during the biennium beginning July 1, 1997, $1 million shall be de
posited into the Watershed Improvement Grant Fund established under section 4 of this Act, 
according to a schedule adopted by rule by the State Fish and Wildlife Commission, to be 
expended for the purposes described in sections 5 and 6 of this Act-

SECTION 14. The amendments to sections 4, 6 and 8, chapter 512, Oregon Laws 1989, by 
sections 9, 10 and 11 of this Act become operative on January 1, 1998-

SECTION 15. (1) Section 2 of this Act shall become operative on the effective date of an 
Act that appropriates a minimum of $15 million from the General Fund for the biennium 
ending June 30, 1999, for the purpose of providing additional funding for programs necessary 
to carry out the Oregon Coastal Salmon Restoration Initiative or other programs for im
proving water quality of our streams and achieving healthy streams throughout the State 
of Oregon-

(2) The Department of Revenue may take any action before the operative date of this 
Act that is necessary to enable the department to exercise, on and after the operative date 
of this Act, all the duties, functions and powers conferred on the department by this Act

SECTION 16. (1) Section 2 of this Act is repealed if either of the following. occurs: 
(a) Any salmonid species is listed by the National Marine Fisheries Service as threatened 

or endangered pursuant to the federal Endangered Species Act (16 U.8-C. 1531) in any coastal 
evolutionary signllicant unit located exclusively in the State of Oregon; or 

(b) Any salmonid species is listed by the National Marine Fisheries Service as threatened 
or endangered pursuant to the federal Endangered Species Act (16 U.S-C. 1531) in any coastal 
evolutionary significant unit that is shared with another state, and: 

(A) The National Marine Fisheries Service initiates enforcement action against forestry 
operations lawfully conducted in compliance with the Oregon Forest Practices Act; or 

(B) The National Marine Fisheries Service promulgates a final regulation under section 
4(d) of the federal Endangered Species Act, 16 U.S.C. 1533(d), that directly imposes additional 
requirements on forest practices beyond those required by the Oregon Forest Practices Act. 
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(2) The repeal of section 2 of this Act pursuant to subsection (1) of this section shall 
become operative on the first day of the first month following a finding and notice by the 
Governor to the Department of Revenue that the event described in either subsection (l)(a) 
or (b) of this section has occurred. 

(3) There shall not be any refund of taxes imposed under section 2 of this Act prior to 
the repeal of the tax pursuant to this section. 

Passed by House March 18, 1997 

Repassed by House March 24, 1997 ~:~v5 .. ~:.v.1.~~-f.~ ...... 1.:.?.., 1997 

Approved: • • A 

\..\.:: .. l.f. ... v.\.i .. \J~.\.~~«.h ....... :1:S.. 1997 

Governor 

Passed by Senate March 20, 1997 Filed in 

Repassed by Senate March 24, 1997 

fi ... 
/ 
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69th OREGON LEGISLATIVE ASSEMBLY-199; Regular Sessioo 

Enrolled 

House Bill 5042 
Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request 

of Budget and Management Division, Department of Administrative Seni.ces) 

000()6 ClL'J'TER ................................................ . 

AN ACT 

Relating to state financial administration; appropriating money; limiting expenditures; and declaring 
an emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. No~thstanding any other provision of law, in addition to the amounts ap
propriated by law, there is appropriated to the following agencies, for the biennium beginning 
July 1, 1997, out of the General Fund, the following amounts for the purposes of funding 
grants and staff necessary to implement the Oregon Plan: 

(l) State Department of 
Agriculture ................................ $ 2,959,851 

(2) Department of Environmental 
Quality ...................................... $ 2,523,853 

(3) State Department of Fish and 

(4) 
(5) 
(a) 

Wildlife...................................... $ 
State Forestry Department •••.•• 
Water Resources Department 
Governor's Watershed 

$ 
2,275,000 

779,821 

Enhancement Board .••••••••.•.•••.. $ 482,219 
(b) Governor's Watershed 

Enhancement Board Grants ...•. $ 5,865,355 
(6) Department of Land Conservation 

and Development....................... $ 113,901 
SECTION 2. If section 2, chapter Oregon Laws 1997 (Enrolled House Bill 3700), is 

repealed as a result of the operation of section 16, chapter Oregon Laws 1997 (Enrolled 
House Bill 3700), then on the date the repeal becomes operative, section 1 of this Act is amen?-ed 
to read: 

Sec. 1. Notwithstanding any other provision of law, in addition to the amounts appropriated 
by law, there is appropriated to the following agencies, for the biennium beginning July l, 1997, out 
of the General Fund, the follow:ing amounts for the purposes of funding grants and staff necessary 
to implement the Oregon Plan: 

(1) State Department of 
Agriculture ......................................... [$ 2,959,851] 
.............................................................. $ 1, 754,926 

(2) Department of Environmental 
Quality ................................................. [$ 2,523,853] 



.............................................................. $ 1,261,927 
(3) State Department of Fish and 

Wildlife ................................................ [$ 2,275,0001 

······························································ $ 1,137,500 
(4) State Forestry Department ............. [$ 779,8211 

······························································ $ 389,9ll 
(5) Water Resources Department 
(a) Governor's Watershed 

Enhancement Board ......................... [$ 482,2191 
.............................................................. $ 241,UO 

(b) Governor's Watershed 

(6) 

Enhancement Board Grants ........... [$ 5,865,355) 
.............................................................. $ 10,157 ,678 

Department of Land Conservation 
and Development ............................... [$ 

······························································ $ 

113,901] 
56,951 

SECTION 3. Notwithstanding any other law, the following a.mounts are established for 
the biennium beginning July 1, 1997, as the m3Dmum limit for payment of expenses from 
fees, moneys or other revenues, including Miscellaneous Receip~ but excluding lottery 
funds and federal funds, collected or received by the following agencies: 

(1) State Department of 
Agriculture................................ $ 550,000 

(2) State Forestry Department •.•.•• $ 782,848 
SECTION 4. If sec;tion 2, chapter Oregon Laws 1997 (Enrolled House Bill 3700), is 

repealed as a result of the operation of section 16, chapter Oregon Laws 1997 (Enrolled 
House Bill 3700), then on the date the repeal becomes operative, section 3 of this Act is amended 
to read: 

Sec. 3. Notwithstanding any other law, the following amounts are established for the biennium 
beginning July 1, 1997, as the maximum limit for payment of expenses from fees, moneys or other 
revenues, including Miscellaneous Receipts, but excluding lottery funds and federal funds, collected 
or received by the following agencies: 

(1) State Department of 
Agriculture ......................................... $ 550,000 

(2) State Forestry Department ............. [$ 782,848] 

······························································ $ 391,424 
SECTION 5. Notwithstanding any other law, the a.mount of $1 is established for the 

biennium beginning July 1, 1997, as the maximum limit for payment of expenses from fees, 
moneys or other revenues, including Miscellaneous Receipts, but excluding lottery funds and 
federal funds, collected or received in the Watershed Improvement Grant Fund by the Gov· 
ernor's Watershed Enhancement Board, 

SECTION 6. Notwithstanding any other law, $1 million is established for the biennium 
beginning July 1, 1997, as the maximum limit for payment of expenses from federal funds 
collected or received by the Water Resources Department for the Governor's Watershed 
Enhancement Board. 

SECTION 7. If on July 1, 1997, there is no listing by the National Marine Fisheries Ser· 
vice of a salmonid species as threatened or endangered pursuant to the federal Endangered 
Species Act (16 U.S.C. 1531) in any coastal evolutionary significant unit located exclusively 
in the State of Oregon then, in addition to and not in lieu of any other appropriation, there 
is appropriated to the Emergency Board for the biennium beginning July 1, 1997, out of the 
General Fund, the sum of $15 million. 
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SECTION 8. Notwithstanding any other law, sections 1 to 7 of this Act are subject to 
Oregon Department of Administrative Services rules related to allotting, controlling and 
encumbering funds. 

SECTION 9. This Act being necessary for the immediate preservation of the public peace, 
health and safety, an emergency is declared to exist, and this Act takes effect July 1, 1997. 

Passed by House March 19, 1997 Received by Governor; 

........................ M., ......................................................... , 199i 

Chief Clerk of House 
Approved: 

........................ M., ......................................................... , 199i 

Speaker of House 

Passed by Senate March 21, 1997 Governor 

Filed in Office of Secretary of State: 

President of Senate ··············-········M., .......... - ............................................. , 199i 

Secretary of State 
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SECTION 8. Notwithstanding any other law, sections l to 7 of this Act are subject to 
Oregon Department of Administrative Services rules related to allotting, controlling and 
encumbering funds. · 

SECTION 9. This Act being necessary for the immediate preservation of the public peace, 
health and safety, an emergency is declared to exist, and this Act takes effect July 1, 1997. 
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Memo 
To: Environmental Quality Commissioners 

From: Wayne C. Thomas 

Program Manager 

Umatilla Chemical Disposal Program 

Date: September 17, 1998 

Re: Umatilla Chemical Disposal Facility 

Department of 
Environmental 
Quality 

Based on our discussion at the August 6, 1998 Commission meeting, I have prepared the enclosed 

attachments to provide information for the Commission on the status of permit modifications and the 

status of permit conditions required by the Commission. The following items are attached: 

1. A list of Permit Modifications received by the Department of Environmental Quality for the Umatilla 

Chemical Disposal Facility. 

2. A description and status of the permit condibons required by the Commission. 

3. A copy of the second Notice of Deficiency issued by the Department on September 2, 1998 for the 

Carbon PAS permit modification. 

In addition, I have enclosed a copy of the Army's notice of a decision to remove the Dunnage 

Incinerator and the Departmenfs initial response. 

•Page 1 



Umatilla Chemical uisposal Facility 
Permit Modifications 

ID Tracking Number Class .Modification Description Received Decision date 

1 UMCDF-97-001-CLOS(lR) 1 Closure Plan Soil Sampling Thu 5/8/97 Mon 5/12/97 

2 UMCDF-97-002-RDC(3E) 3EQC Add Raytheon as Co-Permittee Wed4/9/97 Fri 1/9/98 

3 UMCDF-97-003-MISC(2) 2 Operational Limitations due to severe weather Thu 8/7/97 NA 
4 UMCDF-97-004-CHB(lN) 1 Container Handling Building Double wall piping Fri 10/24/97 Wed 12/3/97 
5 UMCDF-97-005-P AS(2ta) 2 Carbon PAS Mon 2/9/98 NA 
6 UMCDF-97-006-MON(lR) 1 Staggered ACAMS Tue 12/30/97 NA 
7 UMCDF-98-001-HVC(lR) 1 Secondary Containment Compliance date extension Thu 1/22/98 Thu 3/5/98 

8 UMCDF-98-002-MISC(lR) 1 Post Trail Burn Risk Assessment Mon 2/9/98 Wed 7/1/98 

9 UMCDF-98-003-WAP(lR) 1 Agent Purity and ton container history Mon2/9/98 Thu 4/23/98 

10 UMCDF-98-004-MISC(lR) 1 Background Soil Sampling Fri 2/27/98 Wed 7/1/98 

11 UMCDF-98-005-MISC(l R) 1 Extension of Compliance deadline for Subpart CC Mon 3/30/98 Tue 3/31/98 

12 UMCDF-98-006-CONS(lR) 1 Concrete 24 hour repair Fri 4/17/98 Fri 5/15/98 

13 UMCDF-98-007-BRA(lR) 1 Subpart X Engineering Drawings Mon 6/22/98 Tue 8/4/98 

14 UMCDF-98-008-CONS(lR) 1 Concrete Specification 03300 Mon 2/9/98 NA 

15 UMCDF-98-009-MDB(2R) 2 MDB Vestibule Secondary Filters Fri 817/98 NA 

16 UMCDF-98-010-CONS(lR) 1 09850-Speciality Coatings System Wed 8/26/98 NA 

17 UMCDF-98-011-MISC(lR) 1 UMCDF EPA Identification Number Thu 9/10/98 NA 

18 UMCDF-98-012-CONS( 1 R) 1 Concrete Spec. 03200 Thu 9/10/98 NA 

19 UMCDF-98-013-MISC(l R) 1 Subpart CC extension of Compliance deadline Thu 9/10/98 NA 
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EQC PERMIT CONDITIONS 

During the public comment period for the Umatilla Chemical Agent Disposal Facility draft hazardous 
waste permit the Environmental Quality Commission (EQC) instructed the Department to include several 
new permit conditions (or modify existing conditions). The "EQC Permit Conditions" reflected the 
specific concerns of the Commission, often as result of public comment the Commission received. The 
conditions, and their current status, are listed below. 

MODIFICATION TO THE OPENING STATEMENT OF THE PERMIT INTRODUCTION 
(RELATED TO CONCERNS ABOUT THE RISK OF CONTINUED STORAGE) 

INTRODUCTION: "The Permittee shall proceed expeditiously in procuring a contractor, 
beginning construction and commencing operation of the Umatilla Chemical Disposal 
Facility (UMCDF) in order to eliminate the significant risk to human health and the 
environment posed by the continued storage of the chemical weapons and chemical 
agents at the Umatilla Chemical Storage Depot." 

STATUS: The Permittee awarded the construction and operations contract to Raytheon 
Demilitarization Company in February, 1997. Construction was started in May, 
1997. 

LC. PERMIT ACTIONS 

I.C.4. ("RE-OPENER") If Congress or the President makes substantial changes in the Chemical 
Weapons Demilitarization program or in CSEPP, the Commission reserves the right to 
reopen the permit, after appropriate opportunity for the Permittee and , at the discretion of 
the Commission, government officials and the public to be heard. If the Commission 
determines to reopen the permit, it may remove or modify conditions or impose additional 
conditions, relating to the reason for reopening the permit. 

STATUS: This permit condition has not been enacted by the Commission to date. 

ILA DESIGN AND OPERATION OF THE FACILITY 
(ADVERSE WEATHER CONDITIONS) 

11.A.3. The Permittee shall submit to the Department a request for a Class 2 permit modification, 
within 180 days of the effective date of this permit, identifying the standard operating 
procedures that will be followed by Umatilla Chemical Depot and UMCDF personnel for 
handling and transporting munitions from the storage igloos to the UMCDF site, and for 
hazardous waste treatment, during inclement weather or adverse wind conditions. The 
Standard Operating Procedures must include a description of the weather conditions, in 
addition to the procedures that are to be followed by UCD and UMCDF personnel. 

STATUS: The Class 2 permit modification request was submitted in August, 1997. The 
Department has not yet issued a Notice of Decision. 
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ILA DESIGN AND OPERATION OF THE FACILITY 
(COMPREHENSIVE MONITORING) 

II.A.4. Within 180 days of the effective date of the permit, the Permittee shall submit for 
Department review and approval a Comprehensive Monitoring Program (CMP) 
Workplan to implement a program that will confirm results of the Pre-Trial-Bum and 
Post-Trial-Bum Risk Assessments for each of the areas described: Zone I - the Umatilla 
Chemical Demilitarization Facility to the Umatilla Chemical Depot fenceline, Zone 2 -
the Umatilla Chemical Depot fenceline out to a fifty-kilometer radius from the UMCDF 
common stack, and Zone 3 - locations beyond the fifty-kilometer radius. Within the 
CMP, Zone I also is to include a monitoring system to detect permitted and unpermitted 
releases. 

STATUS: The Department and the Permittee have been working since August, 1997, with an 
"Interested Parties Workgroup" tbat includes 31 people representing 19 different state, 
federal, and Tribal agencies. The Class 2 permit modification request for the CMP 
Workplan is expected to be submitted in October, 1998. An additional Class 2 permit 
modification request for the Sampling and Analysis Plan will also be submitted, 
probably in late 1998. 

ILE GENERAL INSPECTION REQUIREMENTS 
(INDEPENDENT OVERSIGHT) 

II.E.5. The Permittee shall submit, within 180 calendar days of the effective date of this 
permit, a written program that describes the independent oversight process for the 
demilitarization construction activities, health and safety operations, and chemical 
agent process/handling operations at the UMCDF site. All reports generated by the 
oversight activities described in this report and reports of independent investigations 
shall be made availabkto the Department within 15 days ofreport finalization, in 
order for the Director of the Department to attest to the effectiveness of the 
independent oversight program. With written direction from the Department, the 
Permittee shall place such inspection reports in a public repository in Hermiston, 
Oregon. In the case of special independent investigations caused by unique and non
routine incidents, the Permittee shall notify the Department of the initiation of the 
investigation within 24 hours of the time the Permittee becomes aware of the 
investigations. Upon request by the Department or Commission, the Permittee shall 
provide an updated report describing the independent oversight program that 
incorporates all appropriate additions and changes in response to any deficiencies or 
requested changes. An independent oversight review shall be conducted on a periodic 
basis and when specifically requested by the Department or Commission. If the 
Commission is not satisfied with the independent oversight program or the results of 
the independent investigations, the Commission may issue an order to halt 
immediately all operations. 

STATUS: The Permittee submitted a summary of their independent oversight program in August, 
1997. 
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ILH CONTINGENCY PLAN 
(CSEPP READINESS-STATUS REPORT) 

II.H.4. The Permittee shall submit within 150 days of the effective date of the permit and every 
180 days thereafter until all agent at the Depot has been destroyed; a written progress 
report to the Department on the status of the Chemical Stockpile Emergency 
Preparedness Program (CSEPP). The report shall evaluate CSEPP's readiness for 
responding to an incident at the Umatilla Chemical Depot and should address at a 
minimum, status of community emergency sirens and distribution of tone alert radios of 
the Alert Notification System (ANS); the ability to provide off-site chemical agent 
monitoring and decontamination during an incident, off-site triage and treatment of 
casualties; and, the state of enhanced sheltering and positive pressurization of buildings, 
such as schools and hospitals, where substantial numbers of persons can be expected to 
gather daily. [40 CFR 270.32(b)(2)] 

STATUS: The Permittee has been submitting the CSEPP readiness status report in accordance 
with the schedule required in the permit condition. 

ILH CONTINGENCY PLAN 
(GOVERNOR'S DETERMINATION OF CSEPP READINESS) 

II.H.4.i. The Permittee shall not commence any thermal shakedown, trial bum, or post-trial bum 
activity, as defined in Module VI, until the Department has notified the Permittee in 
writing that it has received written notification from the Governor of the State of 
Oregon, or his designee, that an adequate emergency response program is in place and 
fully operational for protecting the general population (Chemical Stockpile Emergency 
Preparedness Program [CSEPP]). The written determination of the Governor (or his 
designee) shall be placed in the administrative record.[40 CFR 270.32(b)(2)] 

STATUS: The Department has been working with Oregon Emergency Management to develop a 
CSEPP readiness "matrix" which will identify the criteria that will be used to 
determine the emergency preparedness of the local communities. 

ILH CONTINGENCY PLAN 
(EMERGENCY OPERATIONS CENTER (EOC) POSITIVE PRESSURE) 

11.H.5. For the UCD Emergency Operations Center (EOC) that gathers or disseminates 
information used to respond to off-Depot releases, the Permittee shall have a positive
pressurized Emergency Operations Center (EOC) that is adequately staffed 24 hours a 
day, 7 days a week. For this permit condition, "positive-pressurized" shall mean that 
ambient non-air vapors can not enter during times of emergency training, in the event of 
an actual emergency, or when tested on request by a Department inspector. The EOC 
must be pressurized within 300 days of the effective date of this permit, and the EOC is to 
comply with the staffing requirement within 90 days of the effective date of this permit. 

STATUS: The Permittee began staffing the EOC on a 24-hour basis on May 11, 1997. The 
positive pressurization of the EOC was completed December 12, 1997. 
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ILM LIABILITY REQUIREMENTS 

II.M. The Permittee must provide the liability coverage for sudden-and-accidental-occurrence 
requirements. as specified in 40 CFR §264.147, and provide liability insurance in 
accordance with ORS 466.105(5), and 40 CFR §264.147(a) unless exempted by state or 
federal law. 

STATUS: As a federal agency the U.S. Army was exempt from the liability requirement. Prior to 
Commission approval of the Class 3 Permit Modification to add Raytheon 
Demilitarization Company as a Permittee, the Commission required that Raytheon 
provide proof of liability insurance, and that the Army and Raytheon enter into what an 
"Advance Agreement" concerning liability issues. 

ILR PAS CARBON FILTER UNIT 

11.R. The Permittee shall build and operate the Pollution Abatement System (PAS)/P AS Filter 
Systems for each incinerator in accordance with the appropriate drawings of Volume 5, 
Attachment D-3 and Volume VII of the application, Sections D-58-02, D-58-07, D-68-02, 
D-68-04, D-78-02, D-7B-05, D-8B-02, D-8B-04, and D-8B-05. Removal of any 
component of the PAS Filter Systems, including but not limited to, the quench tower, 
venturi scrubber, packed scrubber tower, demister, or carbon filter system shall be a Class 
3 permit modification and shall require Commission approval. 

STATUS: A Class 2 permit modification request was submitted in November 1997 and is still 
under Department review. The modification request was for approval of a number 
of design changes in the PAS Carbon Filter System. A Notice of Deficiency was 
issued by the Department on September 2. 

The following EQC permit conditions are related to conditions of operation or closure and have not yet 
been applied to the facility. 

VLA GENERAL CONDITIONS DURING SHAKEDOWN, TRIAL-BURN AND POST TR/AL
B URN FOR ALL THE INCINERATORS AT THE UMCDF SITE. 

VI.A.I.vi. The Permittee shall maintain and operate each incinerator during shakedown, trial 
bum and post-trial bum periods in accordance with the operating requirements specified 
in this permit. Each incinerator shall meet the applicable performance standards 
specified in permit conditions VI.B. l ., VI.C. l ., VI.D. l ., and VI.E. l. before entering each 
incinerator's carbon filter system. 

VILA GENERAL CONDITIONS FOR ALL THE INCINERATORS AT THE UMCDF SITE. 

VII.A.8 The Permittee shall maintain and operate each incinerator during shakedown, trial bum 
and post-trial burn periods in accordance with the operating requirements specified in this 
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permit. Each incinerator shall meet the applicable performance standards specified in 
permit conditions VII.B.2., VII.C.2., VII.D.2., and VII E.2. before entering each 
incinerator's carbon filter system. 

COMMENT: Conditions VI.A and VII.A were included to ensure, as additional protection for the 
public, that each furnace meet all the applicable emission limits prior to the Carbon Filter System, which 
was considered an extra layer of protection. 

LC. PERMIT ACTIONS 

I.C.2. In accordance with ORS 466.170, the Commission may revoke this permit after public 
hearing upon a finding that the Permittee has violated any provision of ORS 466.005 to 
466.385 and 466.890 or rules adopted pursuant thereto or any material condition of the 
permit, subject to review under ORS 183.310 to 183.550. 

I.C.3. In accordance with ORS 466.200, ifthe Department or Commission finds that there is 
reasonable cause to believe that a clear and immediate danger to the public health, welfare 
or safety or to the environment exists from the continued operation of the site, the 
Department may halt demilitarization operations at the UMCDF. Non-compliance with the 
Department's written notification shall be a violation of this permit condition. Resumption 
of operations shall be initiated only upon written approval of the Department. 

LL. PROPER OPERATION AND MAINTENANCE 

I.L.2. In accordance with ORS 466.180( I), the Department or Commission may limit, prohibit, 
or otherwise restrict storage and treatment operations at the UMCDF upon receipt of 
information that indicates non-compliance with permit condition LL. I. The Department 
shall invoke such restrictions by written notification that specifies actions that the 
Permittee must take to comply. Non-compliance with the Department's written 
notification shall be a violation of this permit condition. 

COMMENT: Conditions I.C.2, I.C.3, and LL emphasize the power of the Commission or the 
Department to halt operations at UMCDF, and/or modify or revoke the hazardous waste permit. 

/LB RECEIPTS OF OFF-SITE WASTE AND SHIPMENT OF ON-SITE WASTE 

11.B.1 The Permittee is not authorized to accept and therefore shall not receive hazardous waste, 
chemical agent, or munitions containing chemical agents from off-site. 

11.B.2 The Permittee shall not send any material or waste off-site that has detectable amounts of 
GB, VX, or HD. Only material or wastes meeting the agent-free 3X or 5X criteria may 
be sent off-site. 

11.B.3 The Permittee shall process, in accordance with this permit, all chemical agents, and 
chemical agent-contaminated materials currently stored or otherwise located at the 
Umatilla Chemical Depot. 
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COMMENT: Conditions II.B. l through II.B.3 were included in the hazardous waste permit to insure 
that the Umatilla Chemical Depot (1) would not accept any additional chemical agent material for storage 
or treatment; (2) would not send any material off-site that had detectable amounts of chemical agent; and 
(3) process through the applicable furnace all agent, or agent-related waste, that was on-site at the time of 
permit issuance. 

ILJ CLOSURE 

11.J.9 Following submittal of all successful closure decontamination certifications in 
accordance with permit condition II.J.6., the Permittee shall dismantle, remove, and 
properly manage the disposal of the Munition Demilitarization Building (MDB) to an 
approved disposal facility. All other structures (e.g., buildings, parking areas, 
underground structures, fences, etc.,) within the boundary of the UMCDF shall also be 
properly managed and removed to a disposal facility. All areas where structures have 
been removed shall be reclaimed. If the Umatilla Chemical Depot - Local Reuse 
Authority (UCD-LRA) identifies a use for any of the structures, except the MDB, the 
Permittee may request a modification to this permit condition as a class 2 modification in 
accordance with 40 CFR §270.42(b) and 40 CFR §270.32(b )(2) to accommodate such 
use. 

COMMENT: Condition 11.J.9 was included to insure that when the base closes the local community 
would not be involuntarily left with buildings that were not suitable for any other use than treatment of 
chemical agent. The requirement to dismantle and remove the Munition Demilitarization Building 
(MDB) was put in the permit because the MDB will be contaminated with chemical agent and unsuited 
for any further use. 

EQC Permit Conditions (Prepared September, 1998) Page6 



98.-0614 

NOTICE OF DEFICIENCY 
September 2, 1998 

DEQ Item No. 98-0614 

CLASS 2 PERMIT MODIFICATION 
REQUEST NO. UMCDF-97-005-PAS (2TA) 

UMATILLA CHEMICAL DISPOSAL FACILITY 
OR6 213 820 917 

L DESCRIPTION OF THE PFS MODIFICATION 

The proposed design modification simplified the originally permitted design of the Pollution 
Abatement System Carbon Filter System (PFS). The PFS was physically moved to a location 
closer to the Munitions Demilitarization Building (MDB) where the furnaces are located, 
eliminating extensive duct work. The modification also eliminates the need for several pieces of 
equipment originally used to condition the flue gases before they were passed through the carbon 
filter beds. In addition, the design modification eliminates the acid washing system for the 
demister candles (replacing the demister candles was found to more effective and economical). 

Although sufficient information was provided to satisfy the criteria for approval of a Temporary 
Authorization Request to commence construction activities, the Department of Environmental 
Quality (DEQ or Department) was unable to complete processing of the initial modification 
request. There were still numerous unresolved items concerning details of the proposed design. 
The Department issued a Notice of Deficiency (NOD) to the Program Manager for Chemical 
Demilitarization (PMCD or Permittee) on April 23, 1998. The Permittee submitted a 
"Supplemental Information Package" on May 12, 1998, and a response to the NOD on July 16. 

IL DEPARTMENTCONCLUSION 

The Department has reviewed both the supplemental information and the Permittee'sresponse to 
the April NOD and has identified numerous issues that remain unresolved from the April NOD, 
and additional issues that were identified during review of the new information. The Department 
will be unable to make a decision on the PFS permit modification request until each of the 
deficient items listed below has been addressed. The Department comments in Section IV below 
reflect comments to items not answered, or insufficiently answered, in the Response to the April 
23, 1998 NOD. There are also new comments related to the supplemental package and 
subsequent information submitted. This NOD documents outstanding issues that must be 
resolved before the Department can issue a decision on this Class 2 modification request. 

The Department is issuing this Notice of Deficiency in accordance with 40 CFR 
124.3 (c) as adopted by Oregon Administrative Rule 340-100-002. The Permittee 
shall submit the required additional information no later than October 15, 1998. 
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. STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY NOTICE OF DEFICIENCY 

Ill HISTORY OF THE MODIFICATION REQUEST 

November 17, 1997: 

The United States Army Program Manager for Chemical Demilitarization (PMCD) submitted to 
the Department of Environmental Quality (Department) a Class 2 Permit Modification and 
Temporary Authorization request package [UMCDF-97-005-PAS (2TA)]. The Modification was 
submitted for revision of the design of the Pollution Abatement System Carbon Filter System 
(PFS), which included the removal of the acid wash system from each incinerator's pollution 
abatement system. The Temporary Authorization Request (TAR) to commence construction 
activities was based on the need to incorporate some of the modifications during the current phase 
of construction (such as laying the foundation). Granting the TAR would prevent delay of the 
overall construction schedule at UMCDF while the Department considered the Modification 
Request. 

The modification request package consisted of a transmittal letter with four attachments, a four
inch binder with revised text and tables, and 110 revised drawings. Attachment I contained the 
public notice, the mailing list notices, and the transmittal letter for sending copies of the request 
package to various public locations. Attachment 2 contained a summary of the proposed changes 
to the package with associated justification. Attachment 3 contained a table identifying the pages 
of the UMCDF Hazardous Waste Permit and Permit Application affected by this request package. 
Attachment 4 contained a list of affected Permit Application (Volume V) drawings. 

The four-inch binder contained several items including the redline/strikeout permit pages 
showing proposed additions/deletions. The revised Permit Application Volume V drawings were 
provided in a separate package of 110 (15-inch by 21-inch) drawings. 

November I8, 1998: 

A 60-day public comment period was opened. 

November 24, 1998: 

The Department issued a letter of concurrence with the PM CD's request for a 180 day Temporary 
Authorization to construct. PMCD proceeded with construction activities at its own risk. 

December 9, 1997: 

A public informational meeting was held in Hermiston, Oregon. 

January 20, I998: 

The public comment period was closed. 
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STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY NOTICE OF DEFICIENCY 

April 23, 1998: 

The Department issued a Notice of Deficiency (NOD), DEQ item number 3076, to the Class 2 
Modification. The NOD outlined specific items in the Class 2 Modification Request that were 
not sufficiently addressed or supported. 

May 12,1998: 

PMCD requested a 180-day extension to the Temporary Authorization to construct, in 
conjunction with submittal of a "supplemental information" package on the Class 2 Permit 
Modification Request. The supplemental information included clarifications, information that 
had previously been omitted, and additional changes to the original Class 2 Modification request 
package. The additional changes were made to reflect the configuration of two, rather than three 
evaporators in the Brine Reduction Area, and the removal of the Demister Candle Wash System. 

A new 60-day public comment period was opened. 

May 15, 1998: 

The Department granted the extension of the Temporary Authorization Request (to November 18, 
1998). 

May 26, 1998: 

PMCD requested a one-time 30-day extension to respond to the April 23, 1998 NOD. 

June 8, 1998: 

The Department granted a one-time extension for the NOD response (to July 17, 1998). 

June 22, 1998: 

PMCD submitted a letter of outstanding items for the Supplemental Information package for the 
Class 2 Permit Modification Request. 

A public informational meeting was held in Hermiston, Oregon. 

July 13, 1998: 

The public comment period was closed. 
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STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY NOTICE OF DEFICIENCY 

July 16, 1998: 

PMCD submitted a response to the NOD. The response to the NOD addressed the Departments 
comments in the April 23, 1998 NOD and referred to information that would be submitted no 
later than July 31, 1998. 

July 30, 1998: 

The Department requested PMCD concurrence for an extension until November 18 for the 
Department's decision on the Class 2 modification request. 

August 5, 1998: 

PMCD submitted a response to outstanding items to the NOD not addressed in the July 16, 1998 
Response. The outstanding items addressed the Department comments I, 4, 34, 35, 36, 37 and 39 
of the April 23, 1998 NOD. In addition, clarifying information was submitted regarding the 
DiOctylphthalate (DOP) and Freon leak testing on the filter units. 

August JO, 1998: 

PMCD submitted a letter of concurrence to extend the due date of the Department's decision to 
November 18, 1998. 
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STA TL JF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY NOTICE OF DEFICIENCY 

IV. DEPARTMENT COMMENTS ON DEFICIENT ITEMS 

The following addresses the response to the April 23, 1998 NOD, items found deficient in the Supplemental package, and outstanding issues to the 
PFS Modification. 

Item 
No.1 

I. 

2. 

3. 

Regulatory·· 
Citation 

Application . 
andfof Permit 
Reference 

40 CFR § 270.42(b) I General comment 
(6)(ii)(A) 

40 CFR § 270.30(fi) I General comment 

40 CFR § I General comment 
270.30(h), 40 CFR 
§ 270.60(b )(2)(iii) 

])~l1arfll11lnt.C~!Jlm.e11,t·. 

This item was sufficiently addressed in the August 5, 1998 PMCD Letter, PMU-980666. 

This item was sufficiently addressed. Drawings submitted on July 17, I998. 

Original NOD comment by the Department: 

"On page D-5-26 the Perrnittee shall add a narrative that the trial bum stack sampling point 
location will be after the reheater to assure that the impact of the reheater on emissions is 
captured. The information shall also be included in the trial burn plans. The reheater 
system shall be deleted from this paragraph and discussed in a separate narrative. It has 
been stated that there exists 60 feet of duct length between the demisters and filter units. 
The Permittee shall add a note representing the sampling test ports and location for the 
following piping and instruments drawings:" 

DUN: Pg. 237 UM-5-F-502; pg. 238UM-5-D-508 (add a note) 
LICI: Pg. 182 UM-6-F-508; (Note4 good local -test ports) 
LIC2: Pg. 184 UM-6-F-511; (Note4 good local-test ports) 
MPF: Pg. 203 UM-6-F-509; (Note5 good local -test ports) 
DFS: Pg. 221 UM-6-F-507; (Note5 good local-test ports) 

1 "Item No." in this column is equivalent to the Item Numbers in the Department's April 23, 1998 NOD, and the Permittee's response to the April 23 NOD. 
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STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY NOTICE OF DEFICIENCY 

Item Regulatory Application Department Comme.nt . . 

No.1 Citation and/or Permit 
Reference 

.. 

.. · 

Permittee response to the NOD comment: 

The Permittee responded that, based on an "informal" meeting with the DEQ regarding this 
comment, it was clarified that the narrative pertaining to the sampling port locations for the 
Trial Burn stack sampling downstream of the reheater would be included in the re-submittal 
of the Trial Burn Plans forthe Deactivation Furnace System (DFS), the Liquid Incinerators 
(LI Cs), the Metal Parts Furnace (MPF), and the Dunnage Incinerator (DUN). 

In accordance with the permit condition in Module VI, the Trial Burn Plans are required to 
be re-submitted to the DEQ as a permit modification at least 180 days prior to the start of 
the shakedown period for each Trial Burn. Therefore, at least 180 days prior to a surrogate 
Trial Burn shakedown period, the Permittee would include in the re-submittals of the Trial 
Burn Plans a narrative describing the stack sampling locations downstream of the reheater. 

The Process Flow Diagrams identified in the NOD item, and the Piping and Instrument 
Diagram (UM-5-D-508), were revised to include the sampling locations. In addition to 
these revised drawings, the Permittee also revised diagrams UM-6-F-510, UM-6-D-524, 
UM-6-D-525, UM-6-D-526, and UM-6-D-535 to include the sampling location. These 
drawings were provided as a separate attachment to the response. 

Department response: This item has not been fully addressed. 

The duct length has been reduced significantly in the modified design. It is unclear if the 
duct is long enough to support the required number and configuration of sampling locations 
that will be needed during the Trial Burns. The Permittee must clearly demonstrate that the 
proposed design modification will not affect access to a suitable number of testing locations 
that meet all the requirements of EPA Methods I and 2 for isokinetic sampling locations. 
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STATL JF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY NOTICE OF DEFICIENCY 

Item 
No.' 

Regulatory 
Citation 

Applicatjon 
and/or Perillit 
Reference 

])~pa.rtllll'.'1t,C::\'~lllent .. 

Therefore, prior to construction of the ducting, the Permittee must demonstrate that 
sufficient duct length will be provided to support sampling locations that are free of flow 
disturbances. The Permittee shall provide dimensioned schematics showing the location of 
sampling ports, which sampling train will be located at a given port during simultaneous 
sampling, and the port's distance (in number of duct diameters upstream and downstream) 
from expected flow disturbances. In addition, the schematics must be accompanied by a 
table of all sampling trains that will be required for trial bums, sampling locations needed 
(such as a train requiring isokinetic sampling), and the !rain's proposed location on the 
dimensioned schematics. 

4. I 40 CFR § 124.3(c), f General comment f This item was sufficiently addressed i1l the August 5, ]998 PMCD Letter, PMlf-980666. 
40 CFR § 270.30(h) 

5. I 40 CFR § 270.62(b) I General comments I This item was sufficiently addressed in the Response to the NOD. 

6. 

7. 

(2)(ii) 

40 CFR § 270.30(h) 

40CFR§ 
270.32(b)(2) 

Section 3, pg. 3-4 

Section 3, Pages 
3-7,3-9,3-15 and 
3-16; Section 7, 
Table 7-1 

UMCDF Permit 
section, A WFCO 
Tables 6-3, 6-7, 6-
11, 6-15, 7-2, 7-4, 
7-6, and 7-8 

DEQ Item No. 98-0614 [September 2, 1998] 

This item was sufficiently addressed in the Response to the NOD. 

Original NOD comment by the Department: 

The information provided was not sufficient to support the modification to the PFS 
Automatic Waste Feed Cut-Offs (AWFCOs) for temperature and relative humidity. The 
proposed operating temperature of 160°F and 39% relative humidity are well below the 
A WFCO levels indicated in the proposed modifications to the A WFCO Tables in the 
UMCDF Permit, the modifications to the drawings, and the Specification for the PAS Filter 
Units. The Permittee's proposed revision to the AWFCO Tables and the associated 
drawings reflect a high-high alarm and stop feed at 80% relative humidity for the reheated 
gas stream, and a stop feed and bypass of the carbon filters at a high temperature of J 80°F. 
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STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY NOTICE OF DEFICIENCY 

Item Regulatory . . Application Department Comment 
. 

No.1 Citation and/or Permit 
Reference 

The Department stated that "From a regulatory standpoint, normal (nominal) is not what the 
Department usually enforces; the Department will enforce maximum/minimum setpoints. 
The Permittee shall submit change pages to the modification package that are revised to 
reflect high-high alarm and automatic waste feed cutoff when the reheated gas stream 
exceeds a temperature of l 60°F and exceeds a relative humidity of 39%. The range and 
accuracy specifications for the moisture will also be submitted with the change pages." 

Permittee response to the NOD comment: 

"The current design calls for a high-high alarm with an associated waste feed cut-off at 
l 80°F and 80% relative humidity. In addition, a high alarm is provided at 60% relative 
humidity. The reheated stream to the carbon filters is at 160°F and at or below 55% relative 
humidity. 

"Comparing the operating condition of l 60°F and 39% relative humidity with a high-high 
alarm of l 80°F and 80% relative humidity is irrelevant. The alarm and operating set points 
are based on empirical data for agent adsorption on carbon. A reheat temperature of l 60°F 
was found to be optimal for the efficiency of agent adsorption on carbon. The "Value 
Engineering Report PFS Alternative Configuration Study" (Parsons B-11 G-1, September 
1995, page 3-13) states, "an improvement occurs in the adsorption performance for 120°F 
dew point exhaust when the relative humidity is reduced from 60% to 40%." Thus an 
operating set point of 160°F was chosen. At l 80°F and 80% relative humidity the 
efficiency of the carbon filter begins to get compromised. The waste feed is stopped and 
the filters are bypassed to prevent desorption from the carbon. This temperature is also well 
below the auto-ignition temperature for any of the unburned hydrocarbons present in the 
exhaust gas stream." 

The Permittee also submitted proposed changes to the A WFCO Tables to "maintain 
consistency," and gave the expected range and accuracy of the moisture monitor (0.0 -
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STATio, vF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY NOTICE OF DEFICIENCY 

Item 
No.1 

8. 

9:-

JO. 

11. 

Regulatol"}' 
Citation 

I Typographical 

I Typographical 

I 40CFR 
§270.32(b)(2) 

Application 
and/or. Permit 
Refer1>nce 

Dep~rtnieJ1t Comment · 

100.0% with an accuracy of± 2%). Proposed changes to the Instrument and Process Data 
tables for each of the incinerator systems in Modules VII of the UMCDF Hazardous Waste 
Permit were also included. 

Department response: This item has not been fully addressed. 

Sufficient data has been supplied for justification to operate the carbon PAS filters at a flue 
gas temperature of 160°F and 39% relative humidity. Justification has still not been 
supplied to operate the carbon PAS filters at the proposed A WFCO set points of J 80°F and 
80% relative humidity. The Permittee must not operate the carbon PAS filter system 
beyond 160°F and 39% relative humidity without sufficient supporting data. The 
Department will not accept AWFCO setpoints higher than 160°F and 39% relative humidity 
without Department review and approval of supporting data. 

The proposed modification to Table 7-7 (UMCDF Permit, Page 278 of290), Item No. 28 
(thermocouple) shows an instrument range that is outside of the predicted operating range 
(See Department comment item No. 18). 

Sect. 3, Pg. 3-12 I This item was sufficiently addressed in the Response to the NOD. 

Tb!. 3-1, Pg. 3-14 I This item was sufficiently addressed in the Response to the NOD. 

Table 7-4, Pg. 7-5 I This item was sufficiently addressed in the Response to the NOD. 

Section UMCDF I Original NOD comment by the Department: 
Perm it page 5 0 

The Department indicated that the statement being added to Section 11.0 (indicating that the 
Section was only applicable to the MDB and Laboratory carbon filter systems) was 
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STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Item 
No.1 

Regulatory 
Citation 

Application 
and/or Permit 
Reference 

NOTICE OF DEFICIENCY 

Department Comment 

acceptable only if permit conditions were added elsewhere to reflect the specific monitoring 
and change-out requirements for the PFS carbon filter system. 

Permittee response to the NOD comment: 

The Permittee originally proposed to remove permit condition 11.R and reinsert the text as 
permit conditions VI.G. and Vll.G. (See Item No. 14 below). In the response to the 
Department's NOD, and in their supplemental information, the Permittee proposed 
additions to permit conditions VI.G. and VII.G. to address agent monitoring and carbon 
change out requirements. 

The additional conditions (and associated modification to the narrative in the original 
request) indicated that a Depot Area Air Monitoring System (DAAMS) instrument will 
sample the exhaust gas passing between the two carbon beds in series. An Automatic 
Continuous Air Monitoring System (ACAMS) instrument would be located both upstream 
and downstream of the filter units (before the common stack) to provide near real-time 
detection of agent. The Permittee proposed changing the charcoal within a carbon bank 
(i.e., two carbon beds in series) when agent was detected breaking through the first carbon 
bed, or prior to commencing a new chemical agent campaign, whichever occurred first. 

Department response: This item has not been fully addresse£L 

DEQ Item No. 98-0614 [September 2, 1998] 

Proposed permit conditions Vl.G. l. and VI.G.2. are insufficient to adequately describe the 
operating, monitoring, and carbon change-out requirements for the PFS. The proposed 
conditions do not adequately describe the locations of the DAAMS sampling point, the 
meaning of"once per work shift," nor the proposed detection level at which the Permittee 
determines that there has been "breakthrough" requiring the change-out of carbon beds. 
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Item 
Nu.1 

Regulatory 
Citation 

Application 
ll.nd/ur Periitit 
Reference 

DEQ Item No. 98-0614 [September2, 1998] 

NOTICE OF DEFICIENCY 

There is no mention of the upstream and downstream A CAMS, nor what actions will be 
taken if an ACAMS monitor indicates presence of agent. The ability of the DAAMS 
sampling location to detect agent breakthrough in a given "bank" of carbon cannot be 
determined because the actual flow path of the gases through the filter system is unclear 
(See also Department comments on Items 12, 28, 31, 32, and 47). 

Proposed permit language for section VI.G. must include, at a minimum, the following: 

a. A statement indicating that the PFS for any given incinerator will be operational 
during shakedown and trial burn operations of that incinerator (similar to 
language in II.0.1 ). 

b. The monitoring requirements for the DAAMS within a PFS, and the ACAMS 
upstream and downstream (similar to language in II.0.2.i.). 

c. A statement indicating that there will be continuous monitoring of pressure drop 
across the filters, consistent with the A WFCO Tables (similar to language in 
II.0.2.ii.). 

d. A statement indicating that the PFS for each incinerator will be maintained in 
accordance with a table similar to Table 2-2 or 2-3 of the permit (see permit 
condition II.0.4. and Il.0.5 and Tables 2-2 and 2-3). The statement and table 
must include the specific change-out requirements for each pre-filter, HEP A 
filter, or carbon filter upon detection of agent and upon detection of excessive 
pressure drop (similar to language in II.0.7.). 

e. A statement indicating that all carbon banks will be changed out prior 
commencing a new agent campaign (similar to language in II.0.6.). 
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Item Regulatory Application Department Comment 
No.1 Citation and/or Permit 

Reference 

The permit modification request inconsistently uses the terms "charcoal," "carbon bed," 
carbon bank," "carbon filter," "filter unit," and "filter bank." Clarification of each term, 
and consistent use ofa given term, will facilitate review of future submittals. 

12. 40CFR Proposed Original NOD comment by the Department: 
§270.32(b)(2) UMCDF Permit 

page 51 "In condition Il.0.6. the change shall not be added unless a more stringent or regular plan of 
changing filters out for the LIC, MPF, and DFS carbon filter system is submitted." 

Permittee response to the NOD comment: 

"As addressed in the response to Item 11, a change was proposed in the Class 2 Permit 
Modification request to relocate permit condition Il.R. to Module VI and VII as permit 
condition Vl.G.2 and VIl.G.2 that address the carbon change out requirements." 

Department response: This item has not been fully addressed. 

The Department will accept the proposed change to condition Vl.0.6. only after the 
modifications required in the Department's response to Item 11 above have been 
implemented (items "d" and "e" in the list ofrequired statements). 

13. 40CFR Proposed This item was sufficiently addressed in the Response to the NOD. 
§270.32(b )(2) UMCDF Permit 

page 53 

14. 40CFR UMCDF Permit Original NOD comment by the Department: 
§270.32(b )(2) page 53 

' The Department objected to deleting condition Il.R. moving it to Vl.G. and VIl.G. 

DEQ Item No. 98-0614 !September 2, 1998] PAGE 12 
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Citation · 
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aud/or Permit .. 
Reference 

NOTICE OF DEFICIENCY 

Departmellt Coll1ment .. 

Permittee response to the NOD comment: 

The Permittee stated that since the PFS units are an integral part of each of the incinerator 
systems that this condition more appropriately belonged in Modules VI and VII, where the 
operating requirements for each of the furnaces are located. 

Department response: This item has not been fully addressed. 

15. Typographical Proposed 
UMCDF Permit 
page 191 

DEQ Item No. 98-0614 [September2, 1998] 

The Department re-iterates that Condition II.R. will not be re-located nor revised. 
Condition II.R. as currently written is appropriately located in Module II covering "General 
Facility Conditions." The Department concurs that specific operating requirements are 
more appropriately located in Modules VI and VII. This will be done with the additions of 
conditions Vl.G. and VII.G. which will contain specific operating conditions (such as those 
outlined in Item 11 above), but that will not contain the text from II.R.. 

Original NOD comment by the Department: 

"MPF: The moisture content is programmed to indicate signals from MIT-96A or MIT-96B 
or average of the two measurements. (Both shall be included)." 

Permittee response to the NOD comment: 

"In accordance with Note 15 on Piping and Instrumentation Diagram UM-6-D-526, the 
moisture content is programmed to indicate signals from MIT-96A or MIT-96B or average 
of two measurements. Therefore, item NumberMPF-33 on Table 6-7 (page 191 of290 in 
Module VI of the Permit), Item Number 48 on page 262 in Module VII and Item Number 
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DEPARTMENT OF ENVIRONMENTAL QUALITY NOTICE OF DEFICIENCY 

Item Regulatory · Application Department Comment 
No.1 Citation and/or Permit 

Reference 

MPF-33 on Table 7-4 (page 266 of290 in Module VII of the permit) were modified to 
maintain consistency with the drawing." 

Department response: This item has not been fully addressed. 

The modification request does not indicate how moisture will be measured. The 
Department assumes that the intent is to use a wet bulb/dry bulb calculation to determine 
moisture content of the gas stream, which would require a pair of thermocouples for each 
moisture measurement. Assuming that the dry bulb temperature indicator will be MPF-32 
(Table 6-7), clarificatiou is still needed on the averaging process referred to in Table 6-7. 
What criteria will the operators use to determine when a single measurement should be used 
or when an average should be used? If only one measurement will be used, how will the 
selection be made? The Department considers the accurate measurement of the moisture 
content of the gas stream to be a critical operating parameter for this system. 

The proposed revisions to Tables 6-7 and 7-4 indicate the A WFCOs of J 80°F and 80% 
relative humidity. See the Department response to Item 7 above for a discussion of the 
A WFCOs ("The Permittee must not operate the carbon PAS filter system beyond l 60°F and 
39% relative humidity without sufficient supporting data."). 

The proposed revision to Table 7-3 in Module VII on page 262 indicates that Item No. 47 
(temperature) has an indicated instrument range (95°F to 300°F) that is outside of the 
predicted "expected" flue temperature range (50°F to 130°F). If the Permittee adequately 
supports the J 60°F operating temperature (See Item 7 above) the "expected" high 
temperature on Table 7-3 must be modified. 

16. Proposed Original NOD comment by the Department: 
UMCDF Permit 
page 257 "LICI: The moisture content is programmed to indicate signals from MIT-534A or MIT-

DEQ Item No. 98-0614 [September2, 19981 PAGE 14 
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DEQ Item No. 98-0614 [September2, 1998] 

Department Comment 

534B or average of the two measurements. LIC2: The moisture content is programmed to 
indicate signals from MIT-434A or MIT-434B or average of the two measurements. (Both 
shall be included.)" 

Permittee response to the NOD comment: 

"In accordance with Note 15 on Piping and Instrumentation Diagram UM-6-D-535 (LICI) 
and UM-6-D-525 (LIC2), the moisture content is programmed to indicate signals from 
MIT-534A (MIT-434A for LIC2) or MIT-534B (MIT-434B for LIC2) or average of two 
measurements. Therefore, Item Number LIC-36 on Table 6-3 (page 181 of290 in Module 
VI of the Permit), Item Number 46 on page 253 of290 in Module VII of the permit and 
Item Number LIC-36 on Table 7-2 (page 257 of290 in Module VII of the permit) were 
modified to maintain consistency with the drawing." 

Department response: This item has not been fully addressed. 

The Department considers the accurate measurement of the moisture content of the gas 
stream to be a critical operating parameter for this system. See Item 15 above for the 
Department's comments on the proposed method for flue gas moisture measurement. 

The proposed revisions to Tables 6-3 and 7-2 indicate the A WFCOs of l 80°F and 80% 
relative humidity. See the Department response to Item 7 above for a discussion of the 
A WFCOs ("The Permittee must not operate the carbon PAS filter system beyond ! 60°F and 
39% relative humidity without sufficient supporting data."). 

The proposed revision to Table 7-1 in Module VII on page 253 indicates that Item No. 45 
(temperature) has an indicated instrument range (95°F to 300°F) that is outside of the 
predicted "expected" flue temperature range (50°F to 130°F). If the Permittee adequately 
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Item Regulatory Application Department Comment . 

No.1 Citation · and/or Permit 
. Reference . . 

supports the l 60°F operating temperature (See Item 7 above) the "expected" high 
temperature on Table 7-1 must be modified. 

17. Proposed Original NOD comment by the Department: 
UMCDF Permit 
page 274 "DFS: The moisture content is programmed to indicate signal from MIT-431 A or MIT-

43 IB or average of the two measurements. (Both shall be included.)" 

Permittee response to the NOD comment: 

"In accordance with Note 15 on Piping and Instrumentation Diagram UM-6-D-524, the 
moisture content is programmed to indicate signals from MIT-43 IA or MIT-43 IB or 
average of two measurements. Therefore, Item Number DFS-38 on Table 6-11(page201 
of290 in Module VI of the Permit), Item Number 42 on page 270 of290 in Module VI of 
the permit and Item Number DFS-38 on Table 7-6 (page 274 of290 in Module VII of the 
permit) were modified to maintain consistency with the drawing." 

Department response: This item has not been fully addressed. 

The Department considers the accurate measurement of the moisture content of the gas 
stream to be a critical operating parameter for this system. See Item 15 above for the 
Department's comments on the proposed method for flue gas moisture measurement. 

The proposed revisions to Tables 6-11 and 7-6 indicate the A WFCOs of 180°F and 80% 
relative humidity. See the Department response to Item 7 above for a discussion of the 
A WFCOs ("The Permittee must not operate the carbon PAS filter system beyond l 60°F and 
39% relative humidity without sufficient supporting data."). 

DEQ Item No. 98-0614 [September 2, 1998] PAGE 16 
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Proposed 
UMCDF Permit 
page 281 

DEQ Item No. 98-0614 [September 2, 19981 

Department.Cp~ment 

The proposed revision to Table 7-5 in Module VII on page 270 indicates that Item No. 41 
(temperature) has an indicated instrument range (95°F to 300°F} that is outside of the 
predicted "expected" flue temperature range (50°F to 130°F}. If the Permittee adequately 
supports the 160°F operating temperature (See Item 7 above) the "expected" high 
temperature on Table 7-5 must be modified. 

Original NOD comment by the Department: 

"DUN: The moisture content is programmed to indicate signal from MIT-422A or MIT-
422B or average of the two measurements. (Both shall be included.)" 

Permittee response to the NOD comment: 

"In accordance with Note 13 on Piping and Instrumentation Diagram UM-5-D-508, the 
moisture content is programmed to indicate signals from MIT-422A or MIT-422B or 
average of two measurements. Therefore, Item Number DUN-23 on Table 6-15 (page 208 
of290 of the Permit), Item Number 29 on page 278 of290 in Module VII of the permit and 
Item Number DUN-23 on Table 7-8 (page 281 of290 in Module VII of the permit) were 
modified to maintain consistency with the drawing." 

Department response: This item has not been fully addressed. 

The Department considers the accurate measurement of the moisture content of the gas 
stream to be a critical operating parameter for this system. See Item 15 above for the 
Department's comments on the proposed method for flue gas moisture measurement. 

The proposed revisions to Tables 6-15 and 7-8 indicate the A WFCOs of 180°F and 80% 
relative humidity. See the Department response to Item 7 above for a discussion of the 

PAGE 17 



STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY NOTICE OF DEFICIENCY 

Item Regulatory Application Department· Comment 
No.1 Citation and/or Permit 

Reference 
A WFCOs ("The Permittee must not operate the carbon PAS filter system beyond l 60°F and 
39% relative humidity without sufficient supporting data."). 

The proposed revision to Table 7-7 in Module VII on page 278 indicates that Item No. 28 
(temperature) has an indicated instrument range (95°F to 300°F) that is outside of the 
predicted "expected" flue temperature range (50°F to 130°F). If the Permittee adequately 
supports the l 60°F operating temperature (See Item 7 above) the "expected" high 
temperature on Table 7-7 must be modified. 

19. None Section B-1, This item was sufficiently addressed in the Response to the NOD. 
Figures B-1-3, 
B-2, and C-1 

20. Typographical Table of Contents, This item was sufficiently addressed in the Response to the NOD. 
Page 31, List of 
Attachments 

21. Typographical Table of Contents, This item was sufficiently addressed in the Response to the NOD. 
Page IX, List of 
Attachments 

22. None Section D-1, D-2, This item was sufficiently addressed in the Response to the NOD. 
D-3, and D-4 

23. None Pages D-5-26, D- This item was sufficiently addressed in the Response to the NOD. 
6-27, and D-7-27 

24. NIA NIA This item number was not used in the April 23, 1998 NOD. 

25. 40CFR Section D-5, Page This item was sufficiently addressed in the Response to the NOD. 

DEQ Item No. 98-0614 [September 2, 1998] PAGE 18 
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No.1 

26. 

27. 

Regulatory . 
Citation 

§270.30(h) 

40CFR 
§270.32(b )(2) 

Typographical 

Applicati~n . 
and/or Permit 
Reference 
D-5-28 

Section D-5, Page 
D-5-23, line 30; 
Page D-6-23, line 
39; and Page D-7-
24, line 33 

Section D-5, Page 
D-5-36 

DEQ Item No. 98-0614 [September 2, 1998] 

Departlllent Comment 

Original NOD comment by the Department: 

"During testing and normal operations, if the reheat system is bypassed there will be a 
tendency to operate tbe filter units at undesirable conditions and moisture may clog the 
filter units disrupting the normal operation of the filter units. Therefore, the Permittee will 
add a line stating tbe gas reheat system will not be bypassed." 

Permittee response to the NOD comment: 

"Condition VI.A.5.ii of Module VI of the UMCDF Hazardous Waste Permit requires the 
Trial Burn Plans for each incinerator be resubmitted as a permit modification at least 180 
days prior to tbe start date of the shakedown period for each Trial Burn. Since the sections 
referenced pertain to the Trial Burn operating conditions, the Permittee is proposing to 
address the issue of bypassing the carbon filter units during undesirable conditions upon the 
resubmittal of the specific Trial Bum Plans for the DFS, L!Cs, and MPF. 

Department response: This item has not been fully addressed. 

The Department notes that Permit Condition Vl.A.5 does require the re-submittal of Trial 
Burn Plans at least 180 days prior to a shakedown period. This item can be re-addressed in 
the revised Trial Burn Plan at tbat time, but the Permittee should note that testing for 
determination of compliance with emission limits and operating efficiency (i.e., DRE) must 
be conducted upstream of the carbon filter system. See Department response to Item 3 
above for further discussion of testing concerns. 
This item was sufficiently addressed in the Response to the NOD. 
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28. 40 CFR§270.30(h) Section D-6, Page This item was sufficiently addressed, however, 
D-6-29 

For clarity, the permit application language should be consistent with other areas of permit 
as to the how the flue gas flows through the carbon filter unit (in parallel, or series, or a 
combination) and consistent use of the terms "charcoal", "carbon bed", "carbon bank", 
"carbon filter", and "filter unit". See Department Comments on Item 11 above. 

29. Typographical Section D-6, Page This item was sufficiently addressed in the Response to the NOD. 
D-6-38 

30. 40CFR Section D-7, Page This item was sufficiently addressed, however, 
§270.30(h) D-7-30 

For clarity, the permit language should be consistent with other areas of permit as to the 
how the flue gas flows through the carbon filter unit (in parallel, or series, or a combination) 
and consistent use of the terms "charcoal", "carbon bed", "carbon bank", ''carbon filter", 
and "filter unit" (See Department Comments on Item 11 above). 

31. 40CFR Section D-8, Page This item was sufficiently addressed, however, 
§270.30(h) D-8-24 

For clarity, the permit language should be consistent with other areas of permit as to the 
how the flue gas flows through the carbon filter unit (in parallel, or series, or a combination) 
and consistent use of the terms "charcoal", "carbon bed", "carbon bank", "carbon filter", 
and "filter unit". See Department Comments on Item 11 above. 

32. 40CFR Section D-8, Page This item was sufficiently addressed, however, 
§270.30(h) D-6-34 (sic) 

(should be Page For clarity, the permit language should be consistent with other areas of permit as to the 
D-8-34) how the flue gas flows through the carbon filter unit (in parallel, or series, or a combination) 

and consistent use of the terms "charcoal", "carbon bed", "carbon bank", "carbon filter", 
and "filter unit". See Department Comments on Item 11 above. 

DEQ Item No. 98-0614 [September 2, 1998] PAGE20 
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33. Section D-9 and This item was sufficiently addressed in the Response to the NOD. 
Section on 
Drawings 

34. OAR 340-101-033, Section D-4B-O 1, This item was sufficiently addressed in the Response to the NOD. 
40 CFR§260.22 Page 1-5 

35. 40 CFR§ 124.3 Section D-4B-Ol, This item was sufficiently addressed in the August 5, 1998 PMCD Letter, PMU-980666. 
Page 2-2 

36. 40 CFR§270.30(h) Section D-4B-Ol, This item was sufficiently addressed in the August 5, 1998 PMCD Letter, PMU-980666 
Page 2-3 

37. 40CFR Section D-4B-Ol, This item was sufficiently addressed in the Response to the NOD. 
§270.32(b )(2) Page 2-3 

38. 40 CFR§270.30(h) Section D-4B-O 1, Original NOD comment by the Department: 
Page 2-25, Page 
2-26 ~~N5~Mk~,~~~l~m~h~~~~ 

changed to "Teflon FEP or PVDF" from "modified epoxy for 200°F." The 
modification/TA request shall be amended by the Permittee to describe and support this 
change (i.e., compatibility information of new material for waste to be stored, etc.)." 

Permittee response to the NOD comment: 

"The operating temperature on the Brine Surge Tanks had to be increased from 60°F to 
l 80°F to prevent salt precipitation. Subsequently, the design temperature of the tank metal 
was increased to 360°F (the tank is heated with a steam jackets at 358°F). The lining 
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material was changed from "modified epoxy" to "Teflon FEP or PVDF" to accommodate 
the new design metal temperature. Teflon FEP or PVDF is compatible with the waste to be 
stored in the Brine Surge Tanks. 

"The Engineering Change Proposal (ECP) that was issued to accommodate these design 
changes was UMAC 111 BRA and was reviewed with the Department of Environmental 
Quality representatives on March 26, 1998. Upon review of the ECP, the DEQ concurred 
that this change would require a permit modification at a later date. The Permittee will 
submit a permit modification for this change under a separate cover letter. Specification 
13202 (Tank Vessels) in the UMCDF Hazardous Waste Permit Application will also be 
modified to incorporate this design change." 

Department response: This item was sufficiently addressed in the Response to NOD only 
as it applies to the PFS tank system. 

For the purposes of this Class 2 Modification Request the Department reviewed the August 
!, 1998 submittal only for the modifications made specifically to the PFS tank system 
components. 

The Department will conduct a complete RCRA assessment of the tank modification when 
received. 

39. 40CFR Section D-4B-O I, Original NOD comment by the Department: 
§270.32(b )(2) Table 2-13, Page 

2-35 "The thickness requirement has changed from a "Specified " thickness of 3/8-inch to a 
"Recommended" thickness of 3/8-inch. This change is not acceptable by the Department. 
The change in the specification would allow the contractor to choose a different shell 
thickness for this tank, jeopardizing the integrity of the tank system. The Permittee shall 

DEQ Item No. 98-0614 [September 2, 1998] PAGE 22 



STA'I- JF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Item 
No.1 

Regula.tory · 
Citatioll 

Application·. 
and/or Permit 
Reference 

NOTICE OF DEFICIENCY 

DeparjmentComment 

restore the term "specified". A change in the tank shell thickness will require the Permittee 
to provide a modification request specifying and justifying the amended thickness which 
could also be reviewed as inconsistent with Data Sheet Document Number PAS-UM-23-D
l, Section D-4B-03, page 13202-9, that specifies a minimum shell thickness of3/8-inch. 

Permittee response to the NOD comment: 

"Table 2-3 on page 2-35 of the UMCDF RCRA Tank Assessment will be modified to 
restore the original language. The "Recommended" shell thickness of 3/8-inch has been 
changed to "Specified" shell thickness of3/8-inch for the Liquid Waste Holding Tank. 

"As mentioned in the response to item No. 1, the Permittee is currently reviewing the 
proposed changes to the RCRA Tank Assessment submitted in the Class 2 Permit 
Modification request and will provide a technical justification for each proposed change. 
Upon completion of the review the Amy will submit a list of the changes proposed to the 
RCRA Tank Assessment and provide an updated RCRA Tank Assessment (i.e., Section D-
4B-Ol) no later than July 31, 1998. Therefore the Tank assessment will incorporate the 
comment provided for this item." 

Department response: This item has not been fully addressed. 

DEQ Item No. 98-0614 [September 2, 1998] 

On Table 2-13 on page 2-35 under the Tank System Description a calculated shell thickness 
is listed as "TBD." The Permittee shall calculate a shell thickness and list the calculated 
shell thickness on this table. 

The Department is aware that a tank modification is forthcoming. 
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The following comments are new comments from the Department-the Item Numbers are unrelated to the April 23 NOD. 

Item Application and/or Department Comment 
No. Permit Reference 

40. Specification 15160, Line size changes are indicated, but are not specified. The Permittee shall list the line size changes and their 
Section D-4B-l 9 location. 

41. Section D, Page D-5-55, The previously listed clean-liquor system piping was epoxy-coated, the new clean liquor lines are shown as 
Table D-5-6 carbon steel. The Permittee shall demonstrate that carbon steel pipe is equivalent to an epoxy-coated line for 

this application or specify this line as epoxy coated. 

42. Section D, Page D-6-19 Provide clarification on the increased horsepower rating on this pump. 

43. Supplemental item 4, The Permittee shall define carbon breakthrough. 
Page 6 

The Permittee shall indicate how and where carbon breakthrough will be measured (location, type, and 
number of measuring devices). (See Department comments on Item No. 11 above). 

The Permittee shall indicate how the "spent/loaded" carbon will be tested for agent loading and how the 
agent loading will be quantified. 

44. Specification Section, The Permittee shall indicate how are fugitive emissions will be captured from the vent and drain on the 
Figure 2, Page 15828-7 clean-liquor air-coolers. Are the drain lines double contained? Do the vent lines vent straight to 

atmosphere? Is there a set pressure at which the vents will open? 

The elevation view of Figure I "General Arrangement, PFS Clean Liquor Air Cooler" on page 15828-6 
show the vent and drain of the clean liquor air coolers as venting or draining to atmosphere. 

45. Specification Section, Sufficient data have been supplied for justification to operate the carbon PAS filters at a temperature of 
Page 15987-19 l 60°F and 39% relative humidity. Justification has not been provided to operate the carbon PAS filters at 
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46. 

47. 

Supplemental package, 
Page 3-11, Section 3.2 
First Paragraph 

Specification Section, 
Page 15987-19 
(CC0008) Data Sheet I 
Design Criteria 

DEQ Item No. 98-0614 [September 2, 1998] 

Department Comment 

the A WFCO set points of l 80°F and 80% relative humidity. The Permittee must not operate the carbon PAS 
filter system beyond 160°F and 39% relative humidity without sufficient supporting data. (See Department 
comments on Item 7 above). 

For clarity and consistency the Permittee shairadd a description of how the flue gas will flow through the 
carbon filter unit (in parallel, or series, or a combination) and how the flue gas flow will be equally diverted 
to each carbon bank. 

The permit modification request inconsistently uses the terms "charcoal", "carbon bed," carbon bank," 
"carbon filter," "filter unit," and "filter bank." Clarification of each term, and consistent use of a given term, 
will facilitate review of future submittals (See Department Comments on Item 11 above). 

The Permittee shall add a description clarify the number of filters as five, six or seven 

Five= particulate+ hepa+{ carbon [one bed]+ carbon [one bed]}+ hepa), or 
six=particulate+ hepa+ carbon bank (2 beds), carbon bank, carbon bank, hepa) or 

seven (particulate, hepa, carbon bank (2 beds), carbon bank, carbon bank, carbon bank, hepa) 

(See Department Comments on Item Nos. 28, 30, & 31.) 

The specified outdoors-maximum summer temperature of 100°F is low. Summer outdoor temperatures 
regularly exceed 100°F at Umatilla. The efficiency of the PFS could be compromised. The Permittee 
should demonstrate that the clean-liquor-coolers are capable of cooling the clean-liquor to l 20°F in 
temperatures in excess of 100°F. 
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DEPARTMENT OF THE ARMY 
PROGRAM MANAGER FOR CHEMICAL CEJ.IJLITAAIZATJON 

ABERCEEN PROVING GROUNC, MAAY!.ANC 21010-5401 

18 August 1998 

98-0584 
·100 

Project Manager PMU-980709 
for Chemical Stockpile Disposal 

SUBJECT: Decision Being Pursued to Remove the Dunnage Incinerator (DUN) from the 
Umatilla Chemical Agent Disposal Facility (UMCDF) Scope 

Mr. Wayne Thomas 
Program Manager, UMCDF 
Oregon Department of Environmental Quality 
256 East Hurlburt 
Hermiston, OR 97838 

Dear Mr. Thomas: 

STAIE ,)' ,-.nn~oN 
DEPARTMENT OF ENVIRCNMENTAL QUALITY 

RECEIVED 

HERMISTON OFFICE 

Notification is provided that the U.S. Department of the Army, Program Manager for 
Chemical Demilitarization (PMCD) is pursuing a decision to remove the DUN from the UMCDF 
scope. PMCD believes, based on experience at other chemical demilitarization facilities and 
estimated waste processing requirements for the DUN, an improved method for meeting these 
requirements can be utilized at the UMCDF. 

In order to proceed with making this decision, PMCD intends to utilize the Change 
Management Process (CMP) to solicit public input concerning this decision. PMCD is 
completing the necessary studies and activities required by the CMP process. These include 
updates to the Health Risk Assessment and Quantitative Risk Assessment. 

Currently, efforts are on hold with regard to procurement of the DUN and design efforts are 
underway to provide for DUN the removal. Implementation of efforts beyond design will be 
made in accordance with regulatory requirements and will not be undertaken until after a 
decision has been finalized. 

PMCD looks forward to working with the Department of Environmental Quality in 
proceeding with the decision process and the required regulatory actions to implement the 
decision, if so decided. 



Mr. Wayne C. Thomas 
18 August 1998 
Page2 
PMU-980709 

If you have any questions, please call my point of contact, Mr. Wendell Wrzesinski at 
(541) 564-7053. 

Martin A. cob 
Lieutenant Colonel, USA 
Commander 
*CERTIFICATION STATEMENT 

CF: 
Mr. B. McKnight (DEQ-Bend) 
Ms. K. Massimino (EPA) 
Mr. J. Michael (EPA Headquarters) 

Sincerely, 

~·tf1di± 
Raj K. Malhotra, P.E. 
UMCDF Site Project Manager 
*CERTIFICATION STATEMENT 

*I CERTIFY UNDER PENALTY OF LAW THAT THIS DOCUMENT AND ALL ATTACHMENTS WERE PREPARED UNDER MY 
DIRECTION OR SUPERVISION IN ACCORDANCE WITH A SYSTEM DESIGNED TO ASSURE THAT QUALIFIED PERSONNEL 
PROPERLY GATHER AND EVALUATE THE INFORMATION SUBMITTED. BASED ON MY INQUIRY OF THE PERSON OR 
PERSONS WHO MANAGE THE SYSTEM, OR THOSE PERSONS DIRECTLY RESPONSIBLE FOR GATHERING THE 
INFORMATION, THE INFORMATION SUBMITTED IS, TO THE BEST OF MY KNOWLEDGE AND BELIEF, TRUE, ACCURATE, 
AND COMPLETE. I AM AW ARE THAT THERE ARE SIGN!f!CANT PENAL TIES FOR SUBMITTING FALSE INFORMATION, 
INCLUDING THE POSSIBILITY OF FINE AND IMPRISONMENT FOR KNOWING VIOLATIONS. 
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regon 
John A. IGtzhaber, M.D., Governor 

August 27, 1998 

Department of Environmental Quality 
Eastern Region 

Hermiston Office 
256 E Hurlburt 

Hermiston, OR 97838 
Phone: (541) 567-8297 

FAX: (541) 567-4741 
TIY: (503) 229-6993 

Lieutenant Colonel Martin A. Jacoby 
Commander 
Umatilla Chemical Depot 
Hermiston, OR 97838-9544 

Mr. Raj Malhotra 
Project Manager for UMCDF 
78080 Ordnance Road 
Hermiston, OR 97838-9544 

Dear L TC Jacoby and Mr. Malhotra: 

Re: Dunnage Incinerator 
Umatilla Chemical Disposal Facility 
DEQ Item No. 98-0606 

The Department of Environmental Quality (DEQ) acknowledges receipt on August 20, 1998 of your letter 
providing notification that the U.S. Army Program Manager for Chemical Demilitarization (PMCD) is 
pursuing a decision to remove the Dunnage Incinerator (DUN) from the permitted facility design. The 
Department understands that the Army will utilize the Change Management Process 'to solicit public input 
in October 1998 concerning the decision to delete the DUN. 

The Army's recommendation to proceed with a decision to delete the DUN from the approved permitted 
design is a very significant decision. This decision will require a Class 3 permit modification with review 
and approval by the Environmental Quality Commission. The Department is currently evaluating the 
regulatory requirements to allow the Army to proceed with this decision; however, it is difficult to fully 
assess the requirements until we have more information from the Army. Therefore, the Departtnent 
requests that within 30 days the Permittee provide a comprehensive briefing on the proposed decision. At 
a minimum, the briefing must address the following issues: 

• Potential effects on the Health Risk Assessment Analysis and Quantitative Risk Analysis 

• Management of Secondary Waste Streams currently targeted for the DUN 

• Campaign schedule 

I have designated Sue Oliver as the Departtnent lead person for this complex regulatory and technical 
issue. If you have any questions please contact Sue Oliver in the Hermiston Office at (541) 567-8297, Ext. 
26. 

Sincerely, 

~,.,__ ~~ 
Wayne C. Thomas 
Program Manager 
Umatilla Chemical Disposal Program 



MEMORANDUM-DEPARTMENT OF ENVIRONMENTAL QUALITY 

DATE: 

TO: 

FROM: 

RE: 

August 7, 1998 

Environmental Quality CornTIAission 
1~cl7___, 

Stephanie Halloc'K, Administrator, Eastern Region 

Followup to Question from Commissioner Eden on Umatilla Chemical 
Depot Carbon PAS Filter permit modification 

Attached is a copy of the permit condition regarding the PAS Carbon Filter Unit. The 
condition was expressly written so that removal of any component of the PAS filter 
system would need to be approved by the EQC. It was not anticipated, however, that 
every proposed modification to that system would require EQC approval. 

Also attached are three pages of the transcript from the June, 1997 EQC meeting at which 
the upcoming proposed modification to the PAS system was briefly raised by Brett 
McKnight. Brett did state that the modification would be a Department, not EQC action, 
but since there is no EQC response in the record, it is not clear whether all of the EQC 
members understood the distinction and were comfortable with it. 

Brett did speak with Henry Lorenzen prior to that June, 1997 EQC meeting and explain 
the PAS modification. Henry's instruction to Brett was to make the EQC aware of it at 
the meeting, and if there were no objections to proceed. 

Clearly, now that we have a new Commission and a new project manager for Umatilla, 
we need to be sure that we provide information to the Commission in whatever manner it 
wishes, and we intend to discuss this with you at the September meeting. 

Cc: Langdon Marsh 
Brett McKnight 
Wayne Thomas 



II . R. PAS CARBON FILTER UNIT 

Umatilla Chemical Agent Disposal Facility 
I.D. No.: OR6 213 820 917 

MODULE II 
Page 55 of 290 Pages 

The Permittee shall build and operate the Pollution Abatement System 

(PAS)/PAS Filter systems for each incinerator in accordance with the 

appropriate drawings of Volume s, Attachment D-3 and Volume VII of the 

anplication, Sections D-SB-02, D-SB-07, D-6B-02, D-6B-04, D-7B-02, D-7B-05, 

D-SB-02, D-SB-04, and D-BB-05. Removal of any component of the PAS Filter 

Systems, including but not ~~mited to, the quench tower, venturi scrubber, 

packed scrubber tower, demis~er, or carbon filter system shall be a Class 3 

permit modification and shall require Commission approval. 

All federal Title 40 CFR citations are Oregon rule as adopted by OAR 340-100-002 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

· .. ; 

Mr. Marsh: Commissioner Van Vliet? 

Comm. Van Vliet: Yes. 

Mr. Marsh: Commissioner Whipple? 

Comm. Whipple: Yes. 

Mr. Marsh: Commissioner Eden? 

Comm. Eden: Aye. 

Mr. Marsh: Chair Lorenzen? 

Chairman: Aye. Petition for reconsideration is denied. Thank you very much for 

your presentations. And I might say, just for the record, I know these 

things -- we are viewed often as a dispassionate board which many 

respects it is our duty to be, but I can tell you I personally have a great 

deal of interest in this issue since I live downwind of it as well, and my 

family lives downwind and my farm is downwind and believe me, I will 

continue to watch this with a careful eye as well, and I will be -- I will 

haunt people at these proceedings if things start to go awry. But I 

believe sincerely that the most important thing for us in our region is to 

be able to rid ourselves of the storage of these chemicals as quickly as 

we can and that this should be done in a very safe manner .and that's 

why I've -- I have voted the way I have to go forward with incineration 

and destruction of these weapons in this manner. I am not a fan of 

incineration. I don't like it. I agree to a large extent to many of the 

ideas propounded by Dr. O'Brien and others relating to the dangers of 

dioxin, but we are in the business of balancing risk in every day life 

and, in my mind, the balance comes out in favor of moving forward. 

For whatever help that may be, that is an insight into my perspective on 

why I continue to vote as I have. Thank you very much. 

TlMATTTT.A-EOC DOCUMENTS-EQC MEETING, 6/5/97 
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Unidentified: Mr. Chairman, just to remind you, I had two informational items that I 

wanted to quickly update the Commission on and they are related to 

this issue in a sense. The first one has to do with the carbon filters we 

have talked about in here already, but what I wanted to share with the 

Commission is that we have had discussions with the Army on 

modifications to the carbon filter design and I wanted to share with the 

Commission that the modifications that the Army is proposing are 

enhancement and in making the unit more efficient. They involve such 

things as deeper bed configuration with the carbon bed will actually be 

thicker, streamlined. Some of the gas free conditions in making the 

unit more simplified and also looking at the condensate recovery 

portion of the carbon filter, the gas stream prior to entering the carbon 

filter. These modifications, because the Department views them as 

enhancement in improving the efficiency of the system, we're 

proceeding with Departmental as Department approved 

modifications, but I wanted to take the time to update the Commission 

that it is not a modification to remove the unit but actually enhance it. 

I just wanted to share that with the Commission. 

The second item has to do with the co-permittee modification of 

adding Raytheon to the permit. Thar application has been submitted to 

the Department. We've had an opportunity to review the request and 

have found it to be incomplete and are requiring additional information 

in some areas of the application and have submitted a notice of 

deficiency back to the applicant and the Army asking them to respond 

to the information that we requested in the -- in our notice of 

deficiency. But again, for the Commission's information, we have 



1 (Unidentified): received the request and we are in the process of proceeding with 

2 reviewing that, and as soon as we have complete docurnems we will be 

3 corning back to the Commission at a later date for a fe~~Tnt mod to 

4 add Raytheon and that will require Commission approval, so --
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Chairman: 

Unidentified: 

Unidentified: 

Unidentified: 

Unidentified: 

Chairman: 

Unidentified: 

Chairman: 

Page 39 

Okay. 

Question; when is the additional information due? 

The notice of the carbon filter unit or --

No, I'm sorry, on the modification adding the co-permittee? 

We gave them a 60 day tum around for submitting the information 

back to us. That letter went out, I think, May 22nd. Excuse me, May 

12. 

One thing I might alert the Commission members to; Brett and I have 

been discussing this to some extent and that is the issue of the identity 

of the permittee, and while it's often referred to as Raytheon, it is my 

understanding it is a subsidiary of Raytheon and that Raytheon, in that 

there's a potential for liability being limited to this particular subsidiary, 

these are the same types of issues we faced in issuing permits relating 

to Heap Leach Mining operations and often the application is made in 

the name of a subsidiary. Mr. McKnight is particularly sensitive to this 

issue and is analyzing this in terms of what type of liability or bonding 

should be assumed in conjunction with the operation given the fact that 

it is a subsidiary that is making the application. Okay. 

Thank you very much. 

Yes, we are finished now. Thank you. 

END OF PARTIAL TRANSCRIPT 

UMATILLA-EQC DOCUMENTS-EQC MEETING, 6/5/97 



Department of Environmental Quality 
Memorandum 

DATE: September 16, 1998 

FROM: 

EQC Commissioners ;J ;/ 

Langdon Mars?tm.i1 /lt1/J~ · 
()Director's Report 

TO: 

Portland Harbor Sediments 
Agency activities continue to increase on two fronts as we deal with contaminated sediment concerns 
both in Portland Harbor and at Ross Island. We are working closely with the Port of Portland, other 
interested parties and the Governor's office to develop effective short and long-term strategies. At issue 
now with Portland Harbor is settling on the best approach to deal with contaminants there. Based on 
sediment sample findings, portions or all of the harbor area could qualify for EPA listing on the National 
Priorities List (otherwise known as the Superfund list). We have discussed this with EPA and made clear 
that Oregon prefers to handle the situation at the state level, and is capable of doing so. 

Contaminated sediment disposal at Ross Island has been an issue for more than a year. Over the last 
month, we have made considerable progress on strategies to address Ross Island concerns. In addition, 
we are also developing longer-range approaches to contaminated sediment disposal in the lower 
Willamette and statewide. A fact sheet on Portland Harbor is attached. 

Clean Air Action Days 
It was a hot summer in the Portland area with 8 Clean Air Action Days, but according to the Air Quality 
Programs preliminary review of the ozone monitoring data, the Portland area is currently in compliance 
with the new 8-hour ozone standard. 

To attain the 8-hour, 0.08 parts per million (ppm) standard, the 3-year average of the fourth-highest daily 
maximum 8-hour average of continuous ambient air monitoring data over each year must not exceed 0.08 
ppm. The new standard measures a lower level of ozone, over a longer period of time. With the 
rounding convention it means the 3-year average would need to be 0.085 or more to be out of 
compliance. We did have three days with exceedences during the summer. This summer the fourth
highest maximum 8-hour average was 0.082. In 1997 it was 0.063. The Air program is reviewing 
whether the contingency trigger in the Portland airshed plan, which is based on the former 1-hour 
average standard, is still appropriate for the new standard. 

The Portland Metropolitan area Vehicle Inspection Program has completed construction of new 
Clackamas, Sunset, Sherwood, Northwest and Gresham stations which can accommodate the new 
enhanced test. The Department is still looking for a location for a new Northwest station. 

Medford-Ashland Ozone Levels up 
Preliminary data indicates Medford may have had five exceedances of the new 8-hour ozone standard for 
the summer. Although the data will not be finalized for a couple of months, and could change, the 
preliminary numbers signal a concern. Since 1988, Medford has had only one exceedance of the old 
one-hour standard for ozone. Because the new standard is computed on a three-year rolling average, 
the implications of the data will not be known for another year or two. In addition, the three-year average 
uses the fourth highest value for the year in the rolling average. Even if the finalized data shows the 
same number of exceedances, the area will not go into a non-attainment status this year, because when 



averaged with the previous two years, Medford's air quality is still with in the ozone standard. DEQ staff 
will be analyzing weather data to try to determine the cause of this year's elevated ozone levels. Staff will 
discuss the findings with the Medford-Ashland Air Quality Advisory Committee at its next meeting. 

Columbia Sough TMDL soon to be submitted to EPA 
The Columbia Slough TMDL is being routed to the Director for signoff and delivery to USEPA this week. 
The US EPA review of the draft TMDL suggests it will be approvable and adequate for delisting the slough 
from Oregon's 303(d) list of impaired waters. 

Port of Portland, co-permittee airlines and the Air National Guard de-icing permit is out for applicant 
review. DEQ plans to have final draft ready for public review within two weeks. 

Orders signed for Coos Bay area cleanups 
Two contaminated shipyard sites in Coos Bay have agreed to clean up their sites. Southern Oregon 
Marine and the Oregon International Port of Coos Bay have signed consent orders with DEQ. The two 
companies have each agreed to investigate the extent of contamination in on-shore, tidal and off-shore 
areas, remove or contain contaminated soil and sediment, and take measures necessary to ensure the 
future protection of human health and the environment. 

Previous studies completed by DEQ and the US Environmental Protection Agency have found that ship 
maintenance and repair operations at the Southern Oregon Marine facility and the Port's Charleston 
Boatyard have resulted in contamination of the sites with metals, organotins and petroleum-related 
chemicals. The signed orders include specific steps to be completed by SOMAR and the Port to identify 
appropriate cleanup actions at the sites. The orders also have enforceable schedules with stipulated 
penalties for non-performance. The orders for both sites require that an initial evaluation of the 
contamination be completed before the end of the 1998 calendar year. 

As part of a separate action, DEQ has begun work at a third shipyard site in the Coos Bay area. The 
former Mid-Coast Marine site was declared an "orphan" site by DEQ. So far, DEQ has fenced the site to 
prevent trespassing and removed several truckloads of hazardous materials left on the property. During 
the next phase of the site work, DEQ will evaluate the extent of the contamination in site soil and 
sediments. DEQ is working to ensure coordination with the Division of State Lands, which oversees tidal 
lands, and to make sure that the property's neighbors are kept well informed of cleanup activities. 

Outstanding Resource Waters 
In January, the EQC received a petition for rule making by several environmental groups proposing 
Outstanding Resource Water designation under Oregon's water quality standards and antidegradation 
provisions. The petition was withdrawn since DEQ had not completed development of "screening criteria" 
from an earlier process initiated in the early 1990's. 

Second, the National Marine Fisheries Services requested DEQ to evaluate the potential of designation 
as ORW "core areas", which are highly critical coho salmon habitat areas. 

The Department has formed a work group to help develop the screening criteria. Several major issues 
have surfaced from those discussions including whether an ORS waterbody could also be on the 303(d) 
list, with the ultimate ramifications of ORW designation are to land owners and dischargers, and 
fundamentally, whether ORW is the appropriate tool to protected coho core areas. The Department is 
concluding the discussions with the work group and plans on providing a report to the EQC at the 
December meeting. 

Western Region to Implement Geographic Approach in Southern Oregon Project 
Over the next two years, Western Region will focus a multi-program effort on the Calapooya and Sutherlin 
Creek sub-basins. Both of these water-quality limited sub-basins flow into the Umpqua River, which has 
been designated one of the three highest priority basins in the state for Coastal Salmon restoration efforts 
by the Governor. 



Western Region already has a Water Quality Basin Team for the Umpqua, and the EPOC (Environmental 
Partners for Oregon Communities) program is working with the City of Oakland. The region's Hazardous 
Waste Program, following its success in the A-3 Channel in Eugene, will expand upon that experience 
and focus on the Calapooya-Sutherlin sub-basin. 

Both sub-basins are listed as water-quality limited. A project team has been established, including staff 
from Water Quality, EPOC, Hazardous Waste, Tanks, On-Site, Cleanup, Umpqua Basin and Public 
Affairs. The team will document baseline data and work together to balance technical assistance with 
regulatory work. 

Willamette River Restoration Initiative 
The Governor announced yesterday the establishment of a Willamette Restoration Initiative Board. The 
Board will lead the Willamette River Initiative, a public/private partnership tasked with carrying out the 
work identified by the Willamette Basin Task Force needed to improve and protect the river's health. 
Oregon State University President Paul Risser will chair the effort. Lang Marsh is the State Agency's 
representative on the Board. 

Outstanding work by DEQ Staff 
Steve Masuo, of DE Q's information systems staff, noticed that our line printer used for printing of labels 
and certificates used replaceable ribbon, which had to be replaced frequently. Steve did some research 
and found a ribbon inker for about $69. We now use it and haven't had to replace ribbons within the last 
two years. We normally would have done so more than twenty times. The Department will save $285 
every year because of Steve's suggestion. 

Three other individuals were recognized by DEQ management at their quarterly meeting in September: 

Jeff Ingalls from Eastern Region for his outstanding efforts as ER's only hazardous waste compliance 
inspector, and his initiative in integrating technical assistance into compliance visits. 

Steve Crane from Western Region for his achievements to improve Oregon's Air Quality by conducting 
the Field Burning Program from 1988 through 1997, and for his contribution in the successful enactment 
of legislation to reduce the annual acreage burned from over 250,000 acres to the 40,000 acres annual 
cap now in place. 

Ann Levine from Northwest Region for her leadership in the protection of public health and the 
environment on the Columbia Slough Sediment Remediation Project. 
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Minutes are not final until approved by the EQC 

Environmental Quality Commission 
Minutes of the Two Hundred and Seventy-First Meeting 

September 17, 1998 
Regular Meeting 

The Environmental Quality Commission convened it's regular meeting at 8:30 a.m. on Thursday, 
September 17, 1998, at the Department of Environmental Quality Headquarters, 811 SW Sixth, Portland, 
Oregon. The following members were present: 

Carol Whipple, Chair 
Tony Van Vliet, Member 

Mark Reeve, Member 

Also present were Larry Edelman, Shelley Mcintyre and Larry Knudsen, Assistant Attorney Generals, 
Oregon Department of Justice; Langdon Marsh, Director, Department of Environmental Quality; and other 
staff. 

Note: Staff reports presented at this meeting, which contain the Department's recommendations, are on 
file in the Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. Written material 
submitted at this meeting is made a part of the record and is on file at the above address. These written 
materials are incorporated in the minutes of the meeting by reference. 

Chair Whipple called the meeting to order. The following items were addressed: 

A. Approval of Minutes 
Commissioner Reeve made the following correction to the August 6-7, 1998 minutes: on page 2, Item C, 
a line should be added to the end to read "Commissioner Eden requested that no modification to the 
specific conditions made to the permit by the Commission be granted without the EQC being briefed." A 
motion was made by Commissioner Van Vliet to accept the minutes as amended. Commissioner Reeve 
seconded the motion and it carried with three "yes" votes. 

B. Approval of Tax Credits 
Approvals 
Maggie Vandehey, Tax Credit Coordinator, presented tax credits for approval as represented in 
Attachment B of Agenda Item B with the following two exceptions. 

1. The facility cost presented in Portland General Electric Company's (PGE) application 4879 was 
corrected to $80,378 as shown in an Addendum. It had erroneously been represented as 
$71,416 in Agenda Item B. 

2. Willamette Industries requested application 4792 be removed from consideration for approval at 
this Commission meeting. They expressed their intention to address the Commission in 
December regarding the exclusion of fire protection and catwalks as part of the cost of the facility. 

1 



Approved Applications 

l~ZJ,>il!l!;IMl[~'~ih' nW''#!.!.c'Zf'i~;llll!I!1i!i'.~~~i})+lf~~:~[t;;;M:l1Jilj 
4394. Portland General Electric Company 

·· 4442TPortiand GeneialE1ecfric company ·· 
··· · ··· 4454 /Portia rid C3erieiafE1eai1G ci:imilaiiy 

44si'PC3E · ·· see BenTaIS 
• ·· ·· 4459 F>Ort1and Geneiai.ElecfriCcamilariy ·· 
-·--·-------·-+·- ·-----···-···- ··-----·--··-······-~··-----·--,.--·-·-··---·-·······--·--·-···-'. 

. 4460 i Portland General Electric Company i 
--«64Tf'artTa·r;a 8erieran·~Tectiiccamilai1\/ __ , 
'-·-·------··+----------·-·------.--·--·-·-----·-;----·----·---·---·-·-·1 
i 4465 i Portland General Electric Company i 
•-~4455 ,·Partlai1ci-Genera1 E:1ectrfCcOmpanT
······ 447 oTPart1aiici Geneia1 EiecfrTC company · ·· . 
··· · · · 4471 'Portia rid GenerafE1ecfric camiiariY .. ···. 
·· · · 44isTPartTand Geneia1 Elecfriccomiiany 

4777Partiand GerieiaiEledriccamilarii/··· 
4797 'rartlaiia 8erieralE1ec:1rre:-ciiiiipanY···· 
479s:roit18ndGeneraTEiectric·campariY· 

····· ·4s2sicoiuiiibia st881c·aslinr;lco·.111c··· 
··-4329i1111e;9·rafoa·oavice-feci1r101Ci9i!Tlotf · 

··· 4830 lntegratedDeviceTechnology(IDT) .. i 
4l35f Elf Atachem NOrfri /\meiica ·· ·· ·· · ···· · ······ ·· · 

· · 4s79'rOitfarid GeneiafETecfric comfiaiiv···· · 
····· ··· 4ssa· POrtlarid GenerafEiecfriCcomiian\i 

· 4ss2POrtlarld8enera1-Electric comilan\i· -i 
-4as:r r6rtl8rici88nera1·E1ecirlcciimiiar1y·-·····1 

-·4as<Frart1ar1Ci ·c;eiieraiEfeciriCcompany··-
·····4sss M.iisubisiirsmc-an-A.meiica·--············· 

4s96'MifoubisfiisiTicanA.medca 
· 4899.Eagie i=aundiif company 
· 491f WWob Partnership ·· · 

. 4916 VifiNbb Partiiershiil 
· ·· - 4918 Heiler ·T.a;·;y &·Nlaf\iTOu.Neher ···· 

· 493t;bor1 R.iiyne PaTritiii9 ca············· ·· 
4941 76regon srewTii9cc:im[laii\i. · 

··· -·495s-Nasier:111c.---------···--· 
· ·4959 1 bellfori .. P1asi1Cs: iric. 

········································································· 

---49i:3TFiortiand-GeneralEiecfrTc·com fiany 
·· ·······4974;Partfand Geiiera1 Electric ca mpany · · 

····· 4992)Pianeer Truck EC:iu ipmeiifTiic · ·· 
·· 4997Toenfon r1astics;Tnc ·· 

· · ·· sooolPartlarid Geiierai ElecfriccamiJan\/··· 
·. ··sao8TPortTar1di3eiierafElecfr1Ccomfiar1\I. 
:· ·sa1ofi\feuscliwaiider:T.;ie-o:··· -·--· 
--·so1zTN1arx, carar·----·---------·---

;_.. .. ---·-----1------·---.. ----------------.. ---------· .. ----5013/Ash Grove Cement Co. 
····· so14TcruTcksiiarik, keiiiieiiiB. &Kaieiir.····· 
· ····sa1s1·s8iTeF&smiili,Tnc 

····· ·· soT6":IiashawT.aiia &seed,Tnc:.····· 
- ··-·· --·----.---j 501 ii Bowers, Eric & Vicki 

, __ soTa+capitoTR.ec\iciTii9&-or5·iJc;5a1: inc
·-5a19fs_&_fIJ!'Ycleaners,-ii1C.···········-· __ , 

5023··caiilforR.ecyc11ng & DispOsa1, Inc. 
. so:noJunlieciIJisiiasarser\iice, 1iic - ... .. .. ; 
· 5o26lOniied bisposa1 ser\tice, inc 
············saziTc6iVa11is oisposa1 co 

·· 5o29TOnTiedBisilosa1 ser\iice;Tnc···· ··· 
······50301wnrameHefiidl.lsiries~ir1c.· 

so31tOniteci DTs-posaTseiVice, 1 fie - ' 
.· ····-5o321Carvaffiso15J)asarc0:·· -- ·---
r···sa:'i3!caiJlfofR.ec\fc1Tii9_&_DisP6salca.·····-·· ... i 
'--·5a34f Part1aiid_8_eiieraTETectricco.-· ~-· 
·. so37. Roih; scoff ·· 
· ..... so3s:soLENl;TNc 
• · ··· so39iUnitea oisfiOsaTservice, inc 
· ·· so44iAvisariWOod spedaiiies,Tnc··· 

··········sasa1schelfef Far·m-sTnc:.·· ··-········· 
~······sas·1!·sc11elferi=arms:·111c:·······-·--

··· sas6lUnffed-bisilc;saTseiViceTnc. 
" ... ] ..... --.-.--•• ·····--·· .. - ·····-.. ··-

When Chair Whipple asked if drain tiles had been granted tax credits in the past and how drain tiles 
contribute to the control of air pollution, staff responded that drainage tiles had been granted tax credits 
as an approved alternative method for field sanitation. Jim Britton, Department of Agriculture, added that 
drainage tiles allow grass seed growers who have wet soil the ability to control weeds without open field 
burning. 

Commissioner Reeves asked if any investment is eligible under the Reclaimed Plastic as exemplified by 
the bar code systems printers, computer and scanners presented for approval in Denton Plastics' 
application 4911. Staff stated most investments made to collect, transport, or process reclaimed plastic 
or to manufacture a reclaimed plastic product are eligible for a tax credit under the Reclaimed Plastic Tax 
Credit Rules. 
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A motion to approve the tax credit applications presented in Attachment B with the exception of 
applications 4792 and 4879 and application 4879 in the amount of $80,378 as presented in the 
Addendum. The motion was seconded by Commissioner Van Vliet and carried with three "yes" votes. 

Denials 
Staff presented nine applications for denial. 

Ed Miska, Manager of Taxes, from PGE addressed the Commission regarding the denial of tax credit 
applications 4458 and 4463. 

Application 4458: Mr. Miska stated PGE 's drift eliminator claimed on application 4458 was installed 
solely as a pollution control facility since it was installed to protect the fish and wildlife habitat from 
discharging water and concentrated salts. PG E's effort to protect fish, wildlife, wetlands and surrounding 
vegetation exceeds the standards required by DEQ. Ms. Vandehey indicated the facility was not required 
by the DEQ or EPA but by the Energy Facility Siting Council for PGE to comply with Condition V.D.1 (4).4 
of its Approved Site Certificate. The Facility did not prevent, control or reduce a substantial quantity of 
water pollution. Renato Dulay, Water Quality Division, explained that cooling towers are used to cool 
down hot water and the drift eliminator reduces the use of fresh water due to evaporative losses and 
cooling tower blowdown. Therefore, the facility is not used exclusively for the purpose of pollution control 
and it does not treat industrial waste as required by the tax credit rules. 

Mr. Miska did not agree with staffs assessment. The Commission acknowledged that protecting the fish 
and wildlife habitat is a beneficial environmental goal. Though they expressed empathy for PGE's 
position, they agreed the facility did not meet the definition of a pollution control facility for the purpose of 
receiving tax credit certification. 

Application 4463: Mr. Miska presented additional written information to the Commission and staff 
regarding PGE's tax credit application 4463. The continuous monitoring system presented in this 
application does control the amount of NOx pollutant emitted from the plant because it is integrated with 
the chemical (ammonia) injection system claimed on application 4457. The Department recommended 
the monitoring system be denied a tax credit because it is not an air-cleaning device. Had applications 
4463 and 4457 been combined, components of the monitoring system might have been eligible for the tax 
credit certification. Dave Kauth, Air Quality Division, stated the information presented in the application 
was not sufficient to determine if any components would have been eligible had the two applications been 
combined. 

Commissioner Eden arrived for the remainder of the meeting. 

The Commission asked if the two applications could be combined. Legal Counsel cautioned combining 
or separating tax credit applications. After discussion, the Commission directed tax credit application 
4463 be removed from consideration and brought back to the Commission in December. This would give 
staff enough time to review the additional information presented by PGE. The Commission also directed 
staff to explore ways to consider the monitoring system presented in tax credit application 4463 and the 
air pollution control facility presented in application 4457 in light of the additional information presented by 
PGE. This entailed reversing the approval of tax credit application 4457 from the list of approved tax 
credits in Attachment B. 

A motion was made by Commissioner Van Vliet to reverse the approval of tax credit application 4457 as 
presented in Attachment B. The motion was seconded by Commissioner Reeve and carried with four 
"yes" votes. Commissioner Van Vliet made a motion to deny the tax credit applications presented in 
Attachment C with the exception of application 4463. The motion was seconded by Commissioner Reeve 
and carried with four "yes" votes. 
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Revocations 
According to ORS 315.304, PGE notified the Department that the facility located at 14655 SW Old 
Scholls Ferry Road in Beaverton was removed from service in June, 1998. The facility was issued 
Certificate 3158 on September 10, 1993. Consistent with OAR 468.185 (1)(b), the Department 
recommended the revocation of the certificate. Commissioner Van Vliet made the motion to revoke 
Pollution Control Facility Certificate 3158 as presented in Attachment D. The motion was seconded by 
Commissioner Reeve and carried with four "yes" votes. 

Clarification 
The Department asked for clarification regarding Mt Hood Metals' Application 4933. The Commission 
approved the facility for certification as a pollution control facility on June 11, 1998. However, staff 
erroneously presented two review reports in the staff report; each with a different facility cost The 
applicant and staff understood the correct amount of the facility cost was $877,644. Commissioner 
Reeve made the motion to approve the facility cost for tax credit application 4933 in the amount of 
$877,644. The motion was seconded by Commissioner Van Vliet and carried with four "yes" votes. 

Rejection 
Ms. Vandehey indicated Willamette Industries Inc. requested the Department postpone rejection of tax 
credit application 4800 so they could address the Commission in December. This item was moved to the 
December meeting. 

C. Rule Adoption: Compliance Assurance Monitoring (CAM) and Credible 
Evidence Rules 

Andy Ginsburg, Acting Air Quality Division Administrator, and Sarah Armitage, Title V Compliance 
Specialist, Air Quality Division, presented this item. This proposal adopts the federal Compliance 
Assurance Monitoring (CAM) rules verbatim and the Credible Evidence rule by reference. 

Commissioner Eden asked why, in.OAR 340-28-1200, are standards promulgated after 1990 exempted 
from CAM requirements. Staff responded that standards promulgated after 1990 would already contain 
CAM-like provisions because the 1990 Clean Air Act reauthorization initiated the concept of CAM. It is 
necessary only to apply CAM to the pre-1990 standards. 

Commissioner Reeve questioned the meaning of "credible" in the Credible Evidence rule. Specifically, 
there was concern the language in OAR 340-28-310, allowing "any credible evidence" to be used to 
establish air quality violations, would set a higher threshold standard for admission of evidence than 
currently exists. The word "credible" could be redundant and unnecessarily restrictive when applied to 
evidence of violations. The trier of fact is the one to determine credibility of evidence. It was suggested 
that "any evidence" may be more appropriate than "any credible evidence". 

EPA has not defined "credible" in the Credible Evidence rule. "Credible Evidence" is used by EPA in the 
NSPS and NESHAPs rules the Department proposed for adoption by reference, and is assumed to be a 
term of art, not intended to limit the kind of evidence admitted for air quality violations. Based on federal 
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legislative and rule history, staff understands "Credible Evidence" to be all relevant evidence other than 
reference test method data. Shelley Mcintyre, DOJ, will draft a memo to the Commission, explaining the 
development and meaning of the term "credible" in the Credible Evidence rule. It appears in the penalty 
determination section of the 1990 amendments to the Clean Air Act, which reversed the limiting decision 
in Kaiser Steel. The Commission may want to revisit OAR 340-28-310 after reviewing the DOJ's memo 
on the meaning of "credible." 

A motion was made by Commissioner Van Vliet to adopt the rules as proposed by staff. Commissioner 
Eden seconded the motion and it was carried with four "yes" votes. 

D. Rule Adoption: Amendments to Division 22 Reasonably Available Control 
Technology (RACT) Rules 

Andy Ginsburg and Dave Kauth, Senior Permit Consultant, Air Quality Division, presented this item 
explaining proposed changes and the reason for the rulemaking. Questions were asked regarding the 
sequence of events leading to this rule making and the difference in the definition for Potential to emit 
between Divisions 22 and 28. Clarification on the sequence included an explanation that the rule was 
changed previously to make the definitions in Divisions 22 and 28 consistent, but the change was not 
approvable as a State Implementation Plan (SIP) amendment. The Department proposed and the 
Commission adopted an emergency rule in 1997, as part of the Portland Ozone Maintenance Plan, to fix 
the definition. This proposal makes the changes adopted in the emergency rule permanent. The 
definition of PTE in division 28 is for determining applicability of Title V. For Title V applicability it is 
acceptable to include control equipment in the calculation of PTE, but in Division 22, source specific 
RACT, control equipment can not be included in the PTE calculation. A motion was made by 
Commissioner Reeve and seconded by Commissioner Van Vliet to adopt the rule changes as an 
amendment to the Oregon SIP. The motion carried with four "yes" votes. 

E. Rule Adoption: Update New Source Performance Standards (NSPS) and 
Emission Guidelines for Hospital/Medical and Infectious Waste Incinerators 

Andy Ginsburg and Kathleen Craig, Environmental Specialis~ Air Quality Division, presented the 
proposed adoption of federal New Source Performance Standards and rules that implement Emission 
Guidelines for new and existing hospital/medical/infectious waste incinerators. The rule action includes 
housekeeping items for landfill rules, and incorporates new federal language on credible evidence. No 
sources are identified at this time that will be affected by proposed rules. A motion was made by 
Commissioner Van Vliet to adopt this rule package including the housekeeping rules. Commissioner 
Reeve seconded the motion and it was carried with four "yes" votes. 

F. Rule Adoption: Update Existing NESHAP, Adopt New NESHAP Standards 
and Revise Existing Division 25 Standards 

Andy Ginsburg, John Kinney, representing the Air Quality Division, and Raj Kapur representing the Water 
Quality Division, presented this item. This rulemaking adopts NESHAP standards, and revises those 
already adopted with updated federal amendments. These standards set emission standards for 188 toxic 
chemicals and compounds emitted from 173 source categories. The rulemaking also details the 
Department's implementation of the Pulp and Paper Cluster Rule, 40 CFR Part 63, Subpart S. Also, the 
existing Primary Aluminum refining regulations in Division 25 have been amended to eliminate confiict 
and redundancy with the new Division 32 NESHAP standards. Mr. Kinney addressed the Commission's 
concern on the stringency of regulation after these rule amendments stating there will be no loss in 
regulatory effectiveness with these new amendments. Regulation of affected source categories, and the 
degree of reduction in the emission of hazardous air pollutants will increase. 

Raj Kapur presented an overview of the cluster rule effiuent standards, together with a review of public 
comments and the Department's response to public comments. In the Department's evaluation, none of 
the comments received contained new or substantive material that had not been previously considered by 

5 



the Commission or EPA. Therefore, the Department will implement the cluster rule effuent standards 
'':!' consistent with EPA's determination that ECF technology represents Best Available Technology. 

c 

Item F was interrupted to hear General Public Comment. 

Public Comment: 
Mike Dubrasich, Corvallis, Oregon, presented public comment asking the Department to revoke the July 
28, 1995 site authorization issued to the City of Corvallis to land apply anerobically digested biosolids. 
The Commission asked the Department to research the matter and to report back to the Commission. 

Item F was resumed. 

A motion to adopt the NESHAP standards, Division 25 amendments, and implementation of the cluster 
rule was made by Commissioner Eden. The motion was seconded by Commissioner Reeve and carried 
with four "yes" votes. 

Public testimony was then taken regarding Item F. Ms. Sue Danver, representing Friends of the 
Willamette, gave oral testimony at the commission meeting requesting the Department impose totally 
chlorine free technology standards at affected Oregon sources. 

Executive Session: 
The EQC held an executive session pursuant to ORS 192.660(1)(h) for the purpose of consulting with 
legal counsel in regard to pending litigation against the department. 

G. Appeal of Hearing's Officer's Findings of Fact, Conclusions of Law and 
Final Order in the Matter of William H. Ferguson, Case No. AQAB WR 96-
351 

This matter came before the Commission on an appeal by the Department. The hearing was originally 
set for the August, 1998 meeting but the Commission set the matter over for oral arguments at its 
September meeting. Jeff Bachman represented the Department and the Respondent represented 
himself. 

The Department filed five exceptions to the Hearing Officer's conclusions and opinion as follows: 
1. The ruling that the respondent is not liable for any violations until after the Department notified 

him that the material may contain asbestos. The Department argued this ruling is erroneous for 
failure to apply the standard of strict liability contained in the statutes. A majority of the 
Commission concluded.the Hearing Officer erred and liability attached when the respondent 
began the asbestos abatement. 

2 The ruling that the base penalty should be reduced to $1,000 since the violation was not 
intentional. The Department argued that the magnitude of the violation should be based on the 
potential environmental or public health harm caused by the violation, not by the respondent's 
intent. A majority of the Commission finds the respondent's actions were intentional, as the term 
is used in OAR 340-012-0045. In spite of that finding, the majority of the Commission agreed it 
would not exercise its discretion to increase the magnitude of the violation based on the 
percentage of asbestos contained in the removed material and the base penalty will remain 
$1,000. 

3. The ruling that the occurrence factor in the base penalty should be zero since the violations only 
occurred on one day. The Commission was unable to reach consensus and the Hearing Officer's 
decision will stand on this issue. 

4. The ruling that the causation factor in the base penalty should be reduced to 2 since the 
respondent was at most negligent. The Department argued that only a general intent (i.e. the 
intent to remove the asbestos containing material) is required and not the specific intent to violate 
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5. 

the asbestos regulations. The majority of the Commission agreed with the Department and the 
factor is 6. 
The ruling that the cooperativeness factor in the base penalty should be -2 since the respondent 
was cooperative after he knew the materials were asbestos containing. The Department argues 
the correct value should be zero since the respondent was neither wholly cooperative or 
uncooperative. The Commission was unable to reach agreement on this issue and therefore the 
decision of the Hearing Officer's decision will stand on this issue. 

Commissioner Eden made a motion encompassing the above exceptions and ordering the respondent to 
pay a civil penalty in the amount of $1,400 based on the following formulation: 

Penalty= BP +[(.1 x BP)(P + H + 0 + R + C)] +EB 
where BP = 1000 

P=O 
H = 0 
O=O 
R=6 
c = -2 
EB= 0 

The motion was seconded by Commissioner Reeve and a role call vote was taken; Chair Whipple, yes; 
Commissioner Van Vliet, no; Commissioner Reeve, yes; and Commissioner Eden, yes. The motion was 
carried with three "yes" votes. The Commission asked legal counsel to draft an opinion and order that 
they could review and approve at the next Commission meeting. 

H. Petition for Reconsideration of Certification #98-002 and #98-032 
On August 10, 1998 the Oregon Natural Desert Association filed a petition for reconsideration with the 
Commission regarding several section 401 certifications that were issued for the Hideaway Grazing 
Allotment. The certificates were issued on June 11, 1998 by the Director of the Department. After 
reviewing the petition, the Attorney General's office concluded the Commission did not have authority to 
reconsider the decision for two reasons: (1) the Department's rules do not authorize reconsideration of 
an order in other than a contested case and (2) the correct body to reconsideration would be the Director 
since the Director issued the certifications. The commission elected to take no action on the petition and 
the petition was deemed denied. 

I. Update to the Commission on Activities of the Governor's Water 
Enhancement Board (GWEB) 

Roger Woods, Water Quality Division, and Carol Whipple, Chair, EQC, presented this item. Mr. Woods 
presented the Commission members with an informational packet of information and gave a brief 
overview of the Governor's Water Enhancement Board (GWEB). The original purpose of the GWEB was 
a "win-win" option for cooperative partnerships to help solve in stream fiow problems through watershed 
restoration and enhancement. The resulting improvement was intended for all beneficial uses and for all 
users. It has become the catalyst for exploration and experiment for all the public agencies and private 
interests now involved in the Oregon Plan. GWEB has built a solid reputation based on a moderate, 
centrist approach and on the hard work and steady participation of the members. It is now the crucial 
funding vehicle for the Oregon Plan, which is to say for state funding of water quality programs, especially 
those addressing WQL streams on the 303(d) list. The EQC representative and DEQ staff have always 
played a leadership role in GWEB. Continued active involvement is crucial. 

Chair Whipple indicated she was the current EQC representative to GWEB. Her term as the EQC 
representative to the GWEB Board will end when she leaves the Commission. It would be beneficial to 
identify another commissioner to be appointed to Board as soon as possible so they will be in place and 
knowledgeable by the time Chair Whipple leaves the Commission. 
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J. Update on the Umatilla Chemical Depot 
Stephanie Hallock, Eastern Region Administrator, and Wayne Thomas, Umatilla Program Manager, 
presented an informational update on the permit status of the Umatilla Program. The Commissioners 
were provided reports of permit modifications received by the Department and the status of permit 
conditions required by the Commission. The Department will continue to provide status reports on the 
general activities of the Umatilla Program. It was decided reports would be sent to the Commissioners 
quarterly. 

The Department also advised the Commission that the Army has proposed deletion of the Dunn age 
Incinerator. Copies of correspondence from the Army and from the Department to the Army were 
distributed. The Army has been advised that the proposed change will require review and approval by 
the EQC. 

K. Commissioners' Reports 
There were no Commissioner reports. 

L. Director's Report 
Agency activities continue to increase as we deal with contaminated sediment concerns both in Portland 
Harbor and at Ross Island. We are working closely with the Port of Portland, other interested parties and 
the Governor's office to develop effective short and long-term strategies. At issue now with Portland 
Harbor is settling on the best approach to deal with contaminants there. Based on sediment sample 
findings, portions or all of the harbor area could qualify for EPA listing on the National Priorities List 
(otherwise known as the Superfund list). Contaminated sediment disposal at Ross Island has been an 
issue for more than a year. Over the last month the Department has made considerable progress on 
strategies to address Ross Island concerns. And have developed longer-range approaches to 
contaminated sediment disposal in the lower Willamette and statewide. 

The Portland area had eight Clean Air Action Days, but according to the Air Quality Programs preliminary 
review of the ozone monitoring data, the Portland area is currently in compliance with the new 8-hour 
ozone standard. The Portland area did have three days with exceedances during the summer. The Air 
program is reviewing whether the contingency trigger in the Portland airshed plan, which is based on the 
former 1-hour average standard, is still appropriate for the new standard. 

The Portland Metropolitan area Vehicle Inspection Program has completed construction of new 
Clackamas, Sunset, Sherwood, Northwest and Gresham stations which can accommodate the new 
enhanced test. The Department is still looking for a location for a new Northwest station. 

Preliminary data indicates Medford may have had five exceedances of the new 8-hour ozone standard for 
the summer. The area will not go into a non-attainment status this year, because when averaged with the 
previous two years, Medford's air quality is still within the ozone standard. DEQ staff will be analyzing 
weather data to try to determine the cause of this year's elevated ozone levels. 

Two contaminated shipyard sites in Coos Bay, Southern Oregon Marine and the Oregon International 
Port of Coos Bay, have agreed to clean up their sites. The two companies have each agreed to 
investigate the extent of contamination in on-shore, tidal and off-shore areas, remove or contain 
contaminated soil and sediment, and take measures necessary to ensure the future protection of human 
health and the environment. As part of a separate action, DEQ has begun work at a third shipyard site in · 
the Coos Bay area. The former Mid-Coast Marine site was declared an "orphan" site by DEQ. DEQ is 
working to ensure coordination with the Division of State Lands, which oversees tidal lands, and to make 
sure that the property's neighbors are kept well informed of cleanup activities. 

The Governor announced on September 16 the establishment of a Willamette Restoration Initiative 
Board. The Board will lead the Willamette River Initiative, a public/private partnership tasked with 
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carrying out the work identified by the Willamette Basin Task Force needed to improve and protect the 
river's health. Oregon State University President Paul Risser will chair the effort. Lang Marsh is the State 
Agency's representative on the Board. 

There being no further business, the meeting was adjourned at 4:25 p.m. 
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