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Notes: 

1. 

AGENDA 

ENVIRONMENTAL QUALITY COMMISSION MEETING 
May 16-17, 1996 

Because of the uncertain length of lime needed for each agenda item, the Commission 
may deal with any item at any time in the meeting. If a specific time is indicated for an 
agenda item, an effort will be made to consider that item as close to that lime as 
possible. However, scheduled limes may be modified if agreeable with participants. 
Anyone wishing to listen to the discussion on any item should arrive at the beginning of 
the meeting to avoid missing the item of interest. 

Public Forum: The Commission will break the meeting at approximately 11 :30 a.m. for 
the Public Forum if there are people signed up to speak. The Public Forum is an 
opportunity for citizens to speak to the Commission on environmental issues and 
concerns not a part of the agenda for this meeting. The public comment period has 
already closed for the Rule Adoption items and, in accordance with ORS 183.335(13), 
no comments can be presented to the Commission on those agenda items. Individual 
presentations will be limited to 5 minutes. The Commission may discontinue this forum 
after a reasonable time if an exceptionally large number of speakers wish to appear. 

May 16, 1996 
World Trade Center Auditorium 

25 SW Salmon, Bridge Level 
Portland, Oregon 

Thursday, May 16, 1996: 10:00 am to 4:00 pm 

Work Session: Umatilla Anny Depot Chemical Demilitarization: 
Technical Issues and Alternatives to Incineration 

May 17, 1996 
DEQ Conference Room lA 

811 S. W. Sixth Avenue 
Portland, Oregon 

Friday, May 17, 1996: Regular Meeting beginning at 8:30 am 

A. Approval of Minutes 

B. Approval of Tax Credits 



C. tRule Adoption: Amendments, Solid Waste and Recycling Administrative 
Rules 

D. Informational Item: Emergency Response Planning for the Umatilla 
Army Depot 

E. Informational Item: Invited Panel Presentation: Community Concerns 
about Umatilla Army Depot 

F. tRule Adoption: Oregon Title V Operating Permit Fee Increase 

G. Action Item: Variance Application of Mr. & Mrs. William Bones 

H. Action Item: Calvin and Annette Van Der Veen dba C&A Dairy, Case 
No. WQAW-NWR-93-126--Appeal of Hearing Order Regarding Violation 
and assessment of Civil Penalty 

I. Commissioners' Reports (Oral) 

J. Director's Report (Oral) 

Hearings have already been held on the Rule Adoption items and the public comment period has closed. 
In accordance with ORS 183.335(13), no comments can be presented by any party to either the 
Commission or the Department on these items at any time during this meeting. 

The Commission will travel to the Tooele, Utah, Chemical Agent Disposal Facility on May 10, 1996, for an 
informational tour. 

The Commission has set aside July 11-12, 1996, for their next meeting. The location has not been 
established. 

Copies of staff reports for individual agenda items are available by contacting the Director's Office of the 
Department of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 
229-5395, or toll-free 1-800-452-4011. Please specify the agenda item letter when requesting. 

If special physical, language or other accommodations are needed for this meeting, please advise the 
Director's Office, (503)229-5395 (voice)/(503)229-6993 (TTY) as soon as possible but at least48 hours in 
advance of the meeting. 

May 7, 1996 
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. Type of meeting: ENVIRONMENTAL QUALITY COMMISSION (EQC) WORKSESSION 

~-

*DEQ ~ Department of Environmental Quality 



STATEMENT BY 

Richard S. Magee, Sc.D., P.E., DEE 

Chairman of the Committee on Review and Evaluation 
of the Army Chemical Stockpile Disposal Program 

National Research Council/National Academy of Sciences 
and 

Professor and Executive Director 
Center for Environmental Engineering and Science 

New Jersey Institute of Technology 

before the 

Environmental Quality Commission 
of the 

State of Oregon 

May 16, 1996 



Good afternoon, ladies and gentlemen. I would like to thank you for the opportunity to 

spealc with you on behalf of the National Research Council (NRC) Committee on Review and 

Evaluation of the Army Chemical Stockpile Disposal Program, or Stockpile Committee, on the 

use of incineration and alternative technologies for the destruction of chemical agent and 

munitions. As its title indicates, the committee concentrates on providing the Army with technical 

advice and counsel on specific aspects of its Chemical Stockpile Disposal Program. 

First, by way of background, I am Dr. Richard S. Magee, Professor and Executive 

Director of the Center for Environmental Engineering and Science at New Jersey Institute of 

Technology. Today, I am speaking in my capacity as the chairman of the Stockpile Committee, 

and I would like to point out that I am empowered to speak on these matters on behalf of the 

NRC only inasmuch as I reflect views, findings, conclusions, and recommendations that have 

been objectively prepared, independently peer reviewed, and formally reported in writing. The 

National Research Council is the operating arm of the National Academy of Sciences and 

National Academy of Engineering, and as such, contracts with government and other agencies 

to organize and perform independent studies. Most study committees, working on a single major 

topic, complete their work in 12-24 months, and then disband. Some committees, like the 

standing Stockpile Committee, which has been in existence since 1987, have a continuing 

mandate that may extend for years. The membership of such a committee is sufficiently broad 

to provide expertise over a range of engineering, scientific, and technical issues. In the case of 

the Stockpile Committee, it has always rotated and transformed its membership as old issues pass 

on and new issues arise. At the moment, the committee has 15 members, with approximately 52 

years of combined experience on the committee, and the average age of the membership is about 

( 
54 years. In sum, I would like to emphasize that the Stockpile Committee is an organization that 
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has a commitment to excellence, the capability to reflect on issues wisely, and the experience to 

make sound judgments. 

Following extensive evaluation of the U.S. Army's Chemical Stockpile Disposal 

Program's (CSDP) baseline incineration system between the years 1990 to 1994, and numerous 

alternative technologies to incineration proposed to the committee between 1992 and 1994, the 

Stockpile Committee, in February 1994, issued a comprehensive report, Recommendations for the 

Disposal of Chemical Agents and Munitions. In this report, the committee selected as its primary 

criterion in formulating its recommendations "the minimization of the cumulative adverse 

consequences from all relevant risks over the full duration of the disposal program," otherwise 

denoted as cumulative total risk. Upon considering the storage and disposal operations 

components of this total risk, the committee determined that the risk of continued storage 

outweighed the risk of any disposal operations. Specifically, it became clear that delays in the 

disposal program would increase cumulative total risk. Consequently, the committee found that 

the disposal program should proceed expeditiously, at a pace in keeping with reasonable and safe 

facility construction and operating schedules. This prompted the committee's primary 

recommendation for expeditious disposal. 

Also in the Recommendations report, the Stockpile Committee found that the baseline 

incineration system had been demonstrated (at the Johnston Atoll Chemical Agent Disposal 

Facility, or JACADS) as a safe and effective disposal process for the chemical stockpile. The 

committee also found that the then current status of alternative technologies in 1994 ranged from 
~---

those in commercial use (for applications other than agent destruction), to those based only on 

preliminary laboratory experiments. The most promising alternative technologies for agent 
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disposal involved neutralization followed by secondary treatment options. As a result, the 

committee recommended that the CSDP continue on schedule with the baseline system until such 

time as alternatives might be developed and proven safer, less costly, or more rapidly 

implementable. The committee also recommended that neutralization research be accelerated and 

expanded, and that the Army continue to monitor research developments in alternative 

technologies. 

I will return to the subject of alternative technologies in a moment. But first, I would like 

to discuss the overall Chemical Stockpile Disposal Program and the baseline incineration system 

in some detail. In Jmrnary 1993, the Stockpile Committee issued a letter report to the Assistant 

Secretm·y of the Army (Installations, Logistics and Enviromnent), recommending specific actions 

to enhance the CSDP risk management process. The report included recommendations for site

specific risk assessments for facilities in the continental United States. The Program Manager for 

Chemical Demilitarization embarked on this effort by initiating a site-specific quantitative risk 

assessment (QRA) for the Tooele Chemical Agent Disposal Facility (TOCDF) at Tooele Army 

Depot in Utah, where approximately 45 percent of the total chemical stockpile is located. The 

TOCDF is the first full-scale chemical disposal facility to be built in the continental United 

States. The risk assessment was an extensive and expensive, but necessary undertaking by the 

Army. The Stockpile Committee has followed the effort very closely, right up to this present 

time. 

In April 1994, the Stockpile Committee issued its report, Review of Monitoring Activities 

within the Army Chemical Stockpile Disposal Program, which basically found that "the 

monitoring system currently in use at JACADS [Johnston Atoll Chemical Agent Disposal System] 
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should be improved prior to employment at sites in the continental United States." The report 

made 15 recommendations to the Army, five general and ten specific. The specific 

recommendations addressed six issues involving plant-wide agent monitoring, and exhaust stack 

agent and agent destruction by-product monitoring, and four issues affecting the operation of the 

analytical laboratories supporting both agent and nonagent monitoring activities. The Army's 

reaction to the recommendations in the Monitoring report were extensive and comprehensive. This 

work has also been closely followed by the committee for more than four years. 

In July 1993, the Stockpile Committee issued a brief letter report, Evaluation of the 

Johnston Atoll Chemical Agent Disposal System Operational Verification Testing: Part 1, in 

which the committee recommended the initiation of systemization (operational testing) of the 

TOCDF as the first disposal facility scheduled to come on line in the continental United States, 

and recommended use of systemization to implement recommended improvements relating to 

safety, environmental performance, and plant efficiency. In its Part 11 report by the same name, 

the committee focused extensively on the issues of safety, performance, and efficiency, and on 

the changes and improvements that could and should be made prior to initiating destruction of 

agent and munitions at the TOCDF. 

On safety, the committee noted some areas at JACADS where there were opportunities 

for improved safety performance. The committee believed that these could be investigated and 

evaluated during systemization at the TOCDF. As for environmental performance, there was 
,, 
~-

never a detected emission of agent during normal operations at JACADS. However, there were 
~ --

several incidents of agent emission during shutdowns. Nonagent e1mss1ons were maintained 

within RCRA-permitted limits. Compliance testing on the pollution abatement system of the brine 
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reduction area and the dummge furnace was not performed during operational verification testing 

(OVT) at JACADS, and there were some problems in hazardous waste management at that 

facility. Both the good and the not-so-good aspects of operations at JACADS were all carefully 

noted by the Stockpile Committee and, obviously, those on the negative side were noted as areas 

that should be dealt with during the systemization at the TOCDF. Regarding process performance, 

the committee believed that the baseline system had been adequately tested at the JACADS 

prototype facility, and that the process worked capably and safely, although it did not achieve all 

throughput goals. The throughput shortfall was not perceived by the committee as seriously 

impacting program life cycle costs or the disposal schedule. 

The OVT Part II report thus contained significant recommendations regarding safety; 

needed testing and improvement activities; effective permitting activities; compliance with 

environmental regulations; and the management of safety. The Army's responses to these were 

numerous and significant. The full committee has visited the TOCDF four times, and many 

subgroups visited as well to assess the status of the Army's efforts. 

In 1995, the Army requested that the Stockpile Committee review and assess the 

systemization of the TOCDF. This has been accomplished, and resulted in the production of the 

committee's March 1996 report, Review of Systemization of the Tooele Chemical Agent Disposal 

Facility. The report emphasizes issues raised in the five previous committee reports that I have 

just described, and states that the committee is generally satisfied with the progress made by the 

Army in preparing the TOCDF for the start of agent operations. 

As I indicated earlier, with its Recommendations report in 1994, the Stockpile Committee 

concluded that the baseline system was adequate for disposal of the stockpile, that the storage risk 
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would persist until disposal was complete, and that the disposal program be carried out 

expeditiously. Though already conducting its own alternative technology research program into 

neutralization and neutralization followed by biodegradation, in mid-1995 the Army concluded 

that research developments had created an enhanced data base on the performance of other 

alternative technologies. This new information concerning these alternatives might be sufficient 

to warrant reexamination of specific alternatives for certain sites. Consequently, the Assistant 

Secretary of the Army for Research, Development and Acquisition informally explored with the 

NRC Stockpile Committee the examination of other alternative chemical disposal technologies. 

Both agreed that a new NRC study would be initiated to reexamine the status of a limited number 

of maturing alternative chemical disposal technologies (including the two neutralization-based 

processes on which the Army was then conducting research) for possible employment in the 

Chemical Stockpile Disposal Program. 

In August 1995, the Army issued a call for alternative disposal technologies in the 

Commerce Business Daily (CBD) to determine ifthere were any technologies, other than the two 

already being evaluated by the Army in its Alternative Technology Program, that might be 

capable, within the CSDP schedule, of meeting chemical demilitarization requirements for the two 

sites where agent was stored only in ton containers (Aberdeen and Newport). The CBD 

announcement requested information from industry on any technology that was sufficiently 

developed to meet the needs of the CSDP. Following a preliminary 30-day screening, the Army 

in November 1995 selected three technologies for review and evaluation by the NRC-gas phase 

reduction, molten metal catalytic extraction, and electrochemical oxidation-in addition to the two 

neutralization processes already under study. 
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In parallel with the Army selection process, the NRC formed the Panel on Review and 

Evaluation of Alternative Chemical Disposal Technologies (AltTech Panel), and I was appointed 

chairman. From November 1995 to June of this year, the panel will be conducting an in-depth 

review and evaluation of the five selected technologies. To complete its report, the entire panel 

will meet 6 times; panel subcommittees will have conducted 14 technology site visits; and panel 

members will have met with regulators, Citizen Advisory Commissions and local citizens in 

Maryland and Indiana. These activities were designed to enable the panel to: 

• establish criteria to assess and evaluate the selected alternative technologies 

• assess first-hand the developmental status, engineering robustness and maturity, 

and operational complexity of the technologies under review 

• gather alternative-technology permitting requirements 

• solicit views and concerns of the Citizen Advisory Commissions and the general 

public on the five technologies 

• assess technical aspects, strengths and wealmesses, and advantages and 

disadvantages of each technology 

• make recommendations regarding which, if any, of these technologies merit full 

evaluation and presentation to the Defense Acquisition Board as candidates for 

pilot-plant demonstrations by the Army. 

Public Law 102-484 identified safety as a critical factor in the selection of any technology 

for the Army's Alternative Technology Program. The Army's decision will be based, in part, on 

a comparison of the process safety risk for the baseline system and each alternative technology. 
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Consequently, the Army requested preliminary risk assessments of the proposed alternative 

teclmologies by an independent contractor (MITRE Corporation). 

To sum up, the Stockpile Committee endorsed the baseline incineration system as a 

technology to accomplish the overall Chemical Stockpile Disposal Program effectively and 

expeditiously. However, the committee, by its recommendations regarding alternative 

teclmologies, left open the door for the possible employment of a technology other than 

incineration at selected sites depending on comparative factors of safety, performance, and 

implementation schedule. The forthcoming report of the AltTech Panel will malrn 

recommendations on whether the alternatives have reached a level of engineering maturity and 

efficiency to be considered for pilot demonstration by the Department of Defense at the Aberdeen 

and Newport sites. This report is scheduled to be published in late August. 
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DPS 
JACADS 
MPF 
LIC 
DUN 
BRA 
HW 
CPR 
UMDA 
UMCDF 
DEQ 
USEPA 
ACDP 
PM 
PM10 
co 
NOX 
02 
S02 
voe 
COPC 
IRIS 
BEAST 
ORNL 
GBNX 
HD 
SRA 

ACRONYMS 

Deactivation Furnace System 
Johnston Atoll Chemical Agent Disposal System 
Metal Parts Furnace 
Liquid Incinerator 
Dunnage Incinerator 
Brine Reduction Area 
Hazardous Waste 
Code of Federal Regulations 
Umatilla Depot Activity 
Umatilla Chemical Agent Disposal Facility 
Oregon Department of Environmental Quality 
United States Environmental Protection Agency 
Air Contaminant Discharge Permit 
Particulate Matter 
Particulate Matter measuring 10 micrometers or less in diameter 
Carbon Monoxide 
Nitrogen Oxides 
Oxygen 
Sulfur Dioxide 
Volatile Organic Compound 
Constituent of Potential Concern 
Integrated Risk Information System 
Health Effects Assessment Summary Table 
Oak Ridge National Laboratory 
Nerve Agents 
Blister Agent (Mustard) 
Screening Risk Assessment 



GLOSSARY 

Deactivation Furnace System-Incinerator designed to burn explosives and propellants from 
munitions. 

Johnston Atoll Chemical Agent Disposal System-United States Army facility for the 
destruction of nerve agent munitions. 

Metal Parts Furnace-Incinerator designed to decontaminate projectiles and bulk munitions 
parts. 

Liquid Incinerator-Incinerator designed to burn and destroy liquid nerve agents. 

Dunnage Incinerator-Incinerator designed to burn trash and packing materials from the 
storage and destruction of nerve agent munitions. 

Brine Reduction Area-Processing area for concentrating and packing the wastes from the 
incinerator pollution control systems. 

Hazardous Waste-A waste that may pose a threat to human health and the environment 
when improperly handled, stored, or managed (Federal law [40 CFR 261] identifies specific 
wastes that are deemed to be hazardous). 

Code of Federal Regulations-United States Jaws. 

Umatilla Depot Activity-United States Army facility near Hermiston, Oregon where nerve 
agents are stored. 

Umatilla Chemical Disposal Facility-A proposed incinerator for the destruction of chemical 
warfare munitions. 

United States Environmental Protection Agency-Regulatory agency responsible for 
developing the combustion strategy and implementation guidance for incinerator risk assess
ments. 

Particulate Matter-Very small particles of ash or unburned materials that are emitted from 
incinerators, but not trapped by emissions controls devices. PM10 is an important type of 
particulate matter of regulatory concern that is Jess than 10 micrometers in diameter. 

Carbon Monoxide-A pollutant containing one carbon atom and one oxygen atom that is 
commonly produced during incineration. 



Nitrogen Oxides-A family of pollutants containing nitrogen and oxygen that are commonly 
produced during incineration 

Sulfur Dioxide-A pollutant containing one sulfur atom and two oxygen atoms that is 
commonly produced during incineration. 

Volatile Organic Compound-A chemical that will evaporate (volatilize) rapidly at normal 
temperature and barometric pressure. 

Constituent of Potential Concern-A chemical that was chosen to be included in the risk 
assessment. 

Integrated Risk Information System-Computerized database of toxicity information. 

Health Effects Assessment Summary Tables-Toxicity information that has been gathered 
and presented by the USEP A. 

Oak Ridge National Laboratory-United States Department of Energy Facility in Tennessee 
where useful risk assessment guidance and information was developed. 

Nerve Agents-Chemical Warfare Munitions that are rapidly absorbed by the body and may 
cause serious nervous system disfunction. 

Mustard-A type of nerve agent, commonly referred to as HD or HT. 

Screening Risk Assessment-A preliminary, generic, and health-protective risk assessment. 

Detailed Risk Assessment-A risk assessment that incorporates more site specific information 
into the exposure and toxicity assessments. Generally, more realistic and less health protective 
than a screening risk assessment. 

Toxicological Criteria or Benchmarks-Levels of risk, above which some regulatory action 
may be required. 

Habitat-Structure of the ecological community that supports wildlife species. 

Receptor-Humans or ecological species that are potentially exposed to stack emissions. 

Risk Driver-Constituent of Potential Concern that presents a significant portion of the total 
risk to human health or the environment, based upon the results of the risk assessment. 



Campaign-Period during which a certain type or class of munition is destroyed within the 
Umatilla Chemical Demilitarization Facility. 

Agent-Liquid nerve and blister chemicals stored at the Umatilla Depot Activity. 

Constituent-A chemical emitted from the Umatilla Chemical Demilitarization Facility. 

Direct Pathway-An exposure route that involves exposure to a constituent of potential 
concern in the air (e.g. inhalation of particles or vapors emitted from the stack). 

Indirect Pathway-An exposure route that involves transfer of a chemical from the air to a 
secondary exposure medium (such as soil, beef, milk, or plants), then to the receptor. 

Dispersion-The process of pollutants being transported by meteorological conditions. 

Emission Rate-The amount of emissions released from a source during a specified time 
period (e.g. grams/second). · 

Risk Assessment-A technical assessment of the nature and magnitude of adverse impacts to 
human health and the environment. 



Air Quality Permit Overview 

The Air Quality Permit is an Air Contaminant 
. Discharge Permit (ACDP Program) 

di} Modification to the existing Depot ACDP 

z1' Title Vair quality permit application after initial 
operation of the faci I ity 

·SJ Pollutants regulated 

- Criteria pollutants (PM, CO, NOx, S02, VOC) 
-Agent 
- Others (see hazardous waste permit) 

--·,.•-~•••~••~• •-"~"·"••rnofu"'~-=-~-'0--~--~--~· .~. ·~-- --'If~' ---·1~--~'"~~"""-""'~1.~:! -~~ 



Air Quality Permit 

Requirements of ACDP Program 

1* Permit Organization 

WJ The facility must be built to the approved plans 

@) Establishes performance standards for: 
- Incinerators (air quality and hazardous) 

Hazardous waste permit requirements 
are referenced 

- Boilers 
Fuel use, emission standards, and 
Ii mitations 
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Air Quality Permit 

Establishes Plant Site Emission Limits 

Campaign Description and Maximum Munition Feed Rates 

No. of LIC DPS MPF 
No. Campaign Des crip tio n Munitions max/hr max/hr max/hr 

1 GB M 55 Rocket 91,442 193 3 8.8 NIA 
2 VX M 55 Rocket 14,519 136 38.8 NIA 
3 GB M 121A 1 Projectile 4 7 ,406 317 160 181 
4 VX M 121A 1 Projectile 32,313 227 160 157 
5 GB M 426 Projectile 14,246 142 57 .1 97 
6 VX M 426 Projectile 3 ,752 93 .8 57 .1 81 
7 GB M C-1 Bomb 2,418 9.36 NIA 7.3 
8 GB M K-94 Bomb 27 19 .17 NIA 7.3 

9 VX TM U-28 Spray Tank 156 1 NIA 1 
10 H D T o n Co n ta in er 2,635 1.54 NIA 1.72 
11 VX M 23 Land Mine 11,685 130 70 NIA 

~ ""''''<»<-<«<•M~M•'"" "~--,- - ----~-- - --·---~----. -· -· ---- -~-1 - ,...,,..,~---- --,';;-- ----,- 07 ... '7CC00>''C=C,-,- ---- -,-,-,-,,,-,.--

Tons [ 
i 

Agent ! 

489 
72.6 
154 
96.9 
103 . 

27.2 
266 ' 

1.5 
106 

2,340 
61.3 



Air Quality Permit 

Plant Site Emission Limits for Criteria 
Pollutants 

Particulate Particulate 

:rv:htt:er (HV1) :rv:htt:er (FMlO) CD NJx S02 

S:Jurce lb/hr tpy lb/hr tpy lb/hr tpy lb/hr tpy lb/hr tpy 

ThfilAibilecs 1.3 0.9 1 0.7 1 1 7.8 5.1 '.)J 24 
lMIFibilers 0.2 0.8 0.2 0.8 4.5 19 22 9.5 0.3 0.8 
CbmmnSWck 
(llC;IFS,Mf) 2 21 2 21 8.9 13 98 lCB 26 25 
Tunnage 
Incinerator 0.3 0.9 0.3 0.9 1.6 4.6 9.2 28 0.3 0.9 
Tune Reduction 
Area 25 7.6 25 7.6 0.6 1.8 0.3 0.9 0.1 0.1 

Cledits ITT ITT 

\a:: 
lb/hr tpy 

0.2 0.1 
0.2 0.9 

0.2 0.3 

- -

- -

ITottls I 6.3 I 9J I 6 I 9J I 11 I '5J I 118 I 147 I 6i I 51 I o.6 I 1.3 I 
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Air Quality Permit 

Plant Site Emission Limits for Agent 

Allowd:le Std. Gts Onentratim 

I Agent I 111efni I 
VX: O.CXXB 

CB O.CXXB 

HD 0.03 

Emissions of dioxins, furans, metals, etc. (regulated 
by hazardous waste permit) 

r~----· - -~-



Air Quality Permit 

Emission Testing Requirements 

41' Trial burn testing (hazardous waste permit) 

ii} Testing for NOX and so2 
1t Purpose of testing is to demonstrate compliance 

with permit conditions 
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Air Quality Permit 

Emission and Operations Monitoring 

0ji Continuous emission monitoring (CO, 0
2

, agent,. 
temperature) 

~ Meteorological conditions monitoring 
811 General process monitoring (fuel use, munitions 

processed, process, and standby time) 
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Air Quality Permit 

Conclusion of Permit Process 

111 Air quality permit issued by the DEQ 

!fol Process parallel to hazardous waste permit without 
the EQC findings 

"" Continue to work with hazardous waste group 
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Regulatory Framework 

@ Pre-May 1993 - Many hazardous waste incinerator 
permit reviews included risk assessments, although it 
was not a regulation or national policy; usually a 
case-by-case decision. 

'3 May 1993 - USEPA announces the Draft Combustion 
Strategy, which requires by policy a risk assessment 
for hazardous waste incinerator permit decisions. 

,~ DEQ concurred with the USEPA Combustion Strategy 
and began conducting the risk assessment. 

viironinent, u1.1c. 
International Specialists in the Environment 



Regulatory Framework 
(continued) 

q~ DEQ formed a team of hazardous waste, air quality, 
and toxicology staff, along with DEQ contractors to 
conduct the risk assessment. 

~ DEQ decided to use the USEPA screening guidance 
that was_ developed as part of the Combustion 
Strategy to aid permit writers, toxicologists, air 
modelers, and facilities to conduct risk assessments. 

~ Risk Assessment determined whether emission rates 
were protective of human health and the environment. 

$ Permit requires Post-Trial Burn Risk Assessment. 

. t . envuronmen , .u1c. 
International Specialists in the Environment 
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Hazardous Waste Permit 

Hazardous Waste Omnibus Authority 

"Each permit issued under section 3005 of this act 
shall contain terms and conditions as the 
Administrator or State Director determines 
necessary to protect human health and the 
environment." 

- 40 CFR 270.32(b)(2), as an Oregon rule adopted by 
Oregon Administrative Rule 340-100-002. 

-~~·-···~··~-~~-,-~-----· -~---· -- -·----r----.,,,~·~m· - - --, -----rry-,r------r~~--------=ni'=~ ---c -----><· - - r...-•-= 



Hazardous Waste Permit 

Draft Hazardous Waste Permit Condition 
Vl.B.1.iv. 

"During the shakedown, trial burn, and post-trial burn 
periods, if the emission rates listed in Table 6-2 are 
exceeded, the Permittee shall notify the Department 
in accordance with permit condition Vl.A.5.vii." 

---~"~"'' ""~-·-~--·--- --~-- -------T---~~ --"'"'r"""""'-1 r-•··~--



Hazardous Waste Permit 

Draft Hazardous Waste Permit Condition 
Vl.A.5. vii. 

12' If any prescribed emission rate is exceeded, then the 
Permittee shall notify the Department within 24 hours 
of its discovery. 

1s' Based on the exceedance notification and any 
additional information, the Director may direct the 
Permittee to stop waste feed to the appropriate 
incinerator(s). 

Source - 40 CFR 270.32 (b)(2) 
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Fenceline Location: 
Adult Resident 
Child Resident 

Subsistence Farmer 

Umatilla River: 
Subsistence Fisher 
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ECOLOGICAL RISK ASSESSMENT PROCESS 

Select COPCs 

'If 
Calculate Emission 

Rates 
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Model Deposition 
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Select Pathways 
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JACADS 

JACADS 
Site-Specific Data 

Local Meteorological Data 
Local Topographical Data 

USEPA and Army Guidance 

USEPA and Army Guidance 

Ambient Water Quality Criteria 
Sediment Toxicity Benchmarks 
Scientific Journals 
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SELECTED ECOLOGICAL EXPOSURE PATHWAYS 

,1, ecology and environment inc. 
International Specialists in the Environment 
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Human Health Risk Assessment 

Receptor Locations 

,i High-Impact Location - 300 feet northeast of stack. 

® Fenceline Location - maximally-impacted location 
off-site. 

~0 Umatilla River Location -Subsistence Fishers 
assumed to reside along the Umatilla river at the 
location where air concentrations and deposition rates 
were highest. 

and environinent, inc. 
International Specialists in the Environment 
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Human Health Risk Drivers 

High Impact Location 

11' HD/HT - Soil Ingestion (Child Resident and 
Subsistence Farmer) 

en TCDD - Beef and Milk Consumption (Subsistence 
Farmer Only) 

jJl Manganese - Inhalation (Adult and Child Resident and 
Subsistence Farmer) 

® Thallium - Beef Consumption (Subsistence Farmer 
Only) 

ecology environrnent, inc. 
International Specialists in the Environment 
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Ecological Risk Assessment 

Receptor Locations 

® High Impact Location - 300 feet northeast of stack. 

w, Fenceline Location - 2.5 miles northeast of stack -
maximally-impacted off-site habitat. 

"'' Umatilla River Location - 5 miles northeast of stack -
maximally-impacted riverine habitat. 

iD' Conforth Ranch Location - about 7.5 miles northeast 
of stack - maximally-impacted wetland habitat. 

" t . 1envu·onn1e.n , u1c. 
International Specialists in the Environment 
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Ecological Risk Drivers 

High Impact Location 

~ Mercury - Soil macroinvertebrates (i.e., bugs) 

and environment, .u,.~,. 
International Specialists in the Environment 
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Post-Trial Burn Risk Assessment 

{Lfy Will use emissions data actually collected from the 
Umatilla Chemical Agent Disposal Facility. 

fyfy A multi-year database of meteorological data will be 
available. 

·fyfy Site-specific exposure data will be incorporated, if 
available. 

fyfy Up-to-date toxicity data will be utilized. 

·fil' Transfer through the food chain may be considered. 

. t . envuronmen -, uu~. 
International Specialists in the Environment 
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AIR CDNTAMINANT DISCHARGE PERMIT 

Department of Environmental Quality 
Eastern Region, Bend Office 

2146 N.E. Fourth Street, Suite 104 
Bend, OR 97701 

Telephone: (541) 388-6146 

Issued in accordance with the provisions of ORS 468A.040 and based 
on the land use compatibility findings included in the permit record. 

ISSUED 'ID: 

Urratilla Arm¥ Depot Activity 
Urratilla Arm¥ Depot 
Hermiston, Oregon 97838-9544 

PLANT SI'IE LCCATION: 

Urratilla Arm¥ Depot 
Hermiston, Oregon 97838 

INFORMATION RELIED UPON: 

Application No.: 12804 

Date Received: 5-08-1991 and 
8-31-1995 

LAND USE o::MPATIBILITY STATEMENT: 

Not applicable for this Federal 
facility (Urratilla Co. Planning 
Dept., 7-11-1991) 

ISSUED BY THE DEPAR'IMENT OF ENVIRONMENTAL QUALITY 

Stephanie Hallock, Eastern Region Administrator Dated 

Source(s) Permitted to Discharge Air Contaminants: 

TYPE OF FACILITY (FRCM T.ABLE 4, OAR 340-28-1750) STANDARD INDUS'IRY CDDE 

44.e. Incinerators, Hazardous Waste 4953 

PERMIT'IED ACTIVITIES 

The permittee is herewith allowed to discharge exhaust gases containing air 
contaminants only in accordance with the permit application and the limitations 
contained in this permit. Until such tirre as this permit expires or is m:x:lified or 
revoked, the permittee is herewith allowed to discharge exhaust gases from those 
processes and activities directly related or associated thereto in accordance with 
the requirements, limitations, and conditions of this permit from the air 
contaminant source(s) listed above. 
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Ccxnpliance with the specific requirements, limitations and conditions contained 
herein does not relieve the permittee from carplying with all other laws, :rules and 
standards administered by the I:epa.rtment, nor does it allow significant levels of 
emissions of air contaminants not limited in this permit or contained in the permit 
application. 

PERFDRMANCE STANDARDS AND EMISSION LIMITS 

Many of the regulatory requirements of the Uma.tilla Chemical Agent Disposal Facility 
(UMCDF), located at the Umatilla Army I:epot Activity (UMDA) are specified in the 

Resource Conservation and Recovery Act (RCRA) Permit OR6 213 820 917 (refe=ed to as 
HazardouS Waste (HW) Permit) . As =y of the regulatory requirements overlap 
between HW and Air Quality, the rrost stringent requirements of each permit are 
applicable. This Air Contaminant Discharge Permit (ACDP) refers to the HW Permit in 
these cases. During the construction and operation of this facility, inspections 
will be conducted by both Air Quality and Hazardous Waste I:epa.rtment personnel. 

1. The permittee shall not burn any waste other than pre-approved hazardOus and 
solid waste from the UMCDF as limited to the demilitarization of unitary nerve 
agent at the UMCDF. 

2. Particulate emissions from any single air contaminant source (except for fuel 
burning equipment) shall not exceed any of the following: 

a. 0.2 grains per standard cubic foot, for sources existing prior to June 
1, 1970; 

b. 0.1 grains per standard cubic foot, for sources installed, constructed, 
or rrodified after June 1, 1970; and 

c. An opacity equal to or greater than twenty percent (20%) for a period 
aggregating rrore than three (3) minutes in any one (1) hour, excluding 
uncombined water vapor. 

3. The permittee shall operate and control the steam generating boilers in 
accordance with the following list of boiler operating parameters and emission 
limitations. Any boiler that is listed as inactive must not be used without 
the prior approval of the I:epartment. 



.PI<OPOSED 

Boiler Identification 

Name Number Status 

A,I,B4 

U!atilla Arn1y Depot (1MlA) Boiler's 

Pacific 1,2,7,10 A 
18,30,33 

Weil Mc. 654 A 

Weil Mc. 655-1 A 
655-2 B 

Various 208,77 I 
116,129 
617 

Kewanee 28-1 A 
28-2 B 

York 37-1 A 
SUperior 37-2 B 

Milwaukee 433 I 

Various 5,115 I 
130, 131 
612 

Air 7 total I 
F\.u:na.ces 

Table l 
Boiler Parameters 

Permit No.: 25-0024 
Expiration Date: 9-01-2000 
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Maximum Limits 

Fuel Used capacity Opacity' Parti-
culate3 

l'Mltu/hr' Percent gr/ 
dscf 

Diesel 1 40 0.2 

Diesel 0.85 20 0.1 

Diesel 1 20 0.1 
0.85 

Diesel 1 to 2.3 40 0.2 

Res.Oil 2 40 0.2 

Res.Oil 4.1 20 0.1 
Res.Oil 4.1 40 0.2 

Res.Oil 5 20 0.1 

Res.Oil 1.8 to 4 40 0.2 

Diesel 4.2 each 40 0.2 

uratilla Chemical !'gent Disposal Facility (UV!CDF) Boilers 

TED-Stearn 1 p Natural 24 20 0.1 
2 p Gas/Propane 24 20 0.1 

TED-Hot 1 p Natural 20 20 0.1 
Water 

Notes: 

2 p Gas/Propane 20 20 0.1 

TBD - to be determined, the TTBilufacturer has not been specified at this 
titre. 

(1) Maxirm.un hourly average million (MM) British thernal units (Btu) /hour, 
heat input. 

(2) Maxirm.un opacity that shall not be equalled or exceeded for a period or 
periods aggregating rrore than three minutes in any one hour, excluding 
uncombined water vapor. 

(3) Particulate emission limitation is stated in grains per standard cubic 
foot, corrected to 12% carbon dioxide. 

(4) Status: A = active, I = inactive, B = backup boiler, P = proposed. 



Permit No.: 25-0024 
Expiration Date: 9-01-2000 

Page 4 of 14 Pages 

4. The permittee shall not use any fuel oil containing TTDre than: 

a. 1 . 75 percent sulfur by weight for ASTM Grade 3 or 4 (residual or bunker 
C). 

b. O. 3 percent sulfur by weight for ASTM Grade 1 (distillate) . 

c. 0.5 percent sulfur by weight for ASTM Grade 2 (distillate). 

5. The permittee shall operate and control the unitary nerve agent munitions 
incinerators (2 Liquid Incinerators (LIC), Deactivation Fu.n1ace (DFS), Metal 
Parts Fu.n1ace (MPF) , and Dunnage Incinerator (DUN) ) in accordance with the 
following list of operating parameters and emission limitations: 

a. Particulate matter: See HW Permit M:rlule VI and VII. 

b. Opacity as measured visually or by a transmissorreter shall not exceed 10 
percent for a period aggregating TTDre than six (6) minutes in any sixty
minute period. 

c. Hydrogen Chloride (HCl) : See HW Permit M:rlule VI and VII. 

d. Carbon M::inoxide (m) : See HW Permit M:rlule VI and VII. 

e. Combustion gas temperature requirements: See HW Permit M:rlule VI and 
VII. 

f. Automatically controlled secondary burners: See HW Permit M:rlule VI and 
VII. 

g. Each incinerator shall be operated at all times under the direction of 
one or TTDre individuals who have received training following the outline 
and procedure of Volume 12, Section H, of the RCRA permit application. 
Any amenclrrents or changes to this training program shall be sul::mitted to 
the Department promptly. · 

h. Incinerator interlock system: See HW Permit M:rlule VI and VII. 

6. The permittee shall not allow the emission of odorous matter or other fugitive 
emissions so as to create nuisance conditions off the permittee's property. 
Nuisance conditions will be verified by Department personnel. The creation of 
nuisance conditions may, in addition to any other action the Department may 
take, result in a permit TTDdification to require a compliance schedule to 
control the nuisance conditions. 
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7. 'Ihe rreximum munition process rates are shown in Table 2 below. The permit tee 
may not process munitions at any rate greater than the limits in Table 2 on an 
hourly basis: 

No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Table 2 
Canpaign Description and Maxi= :i.runitian Feed Rates 

Carrpaign No. of LIC DFS MPF Tons 
Description Munitions rrax/hr" rrax/hr" rrax/hr" Agentb 

GB M55 Rocket 91,442 193 38.8 N/A 489 

VX M55 Rocket 14,519 136 38.8 N/A 72.6 

GB Ml.21Al 47,406 317 160 181 154 
Projectile 

vx Ml.21Al 32,313 227 160 157 96.9 
Projectile 

GB M426 Projectile 14,246 142 57.1 97 103 

vx M426 Projectile 3,752 93 .8 57.1 81 27.2 

GB MC-1 BaTib 2,418 9.36 N/A 7.3 266 

GB MK-94 BaTib 27 19.17 N/A 7.3 1.5 

VX 'IMU-28 Spray 156 1 N/A 1 106 
Tank 

HD Ton Container 2,635 1.54 N/A 1. 72 2,340 

VX M23 Land Mine 11,685 130 70 N/A 61.3 
Notes: 

N/A ~ Not Applicable 
al ·Max/hr represents the rreximum number of munitions allowed to be processed 
in the given unit. 
b) Represents the total arrount of agent contained in the munitions for the 
particular campaign. 

Dunnage Incinerator (DUN) : 

The rreximum feed rate to the DUN is 360 lbs/hr of non-metal items such as wood 
pallets, and 19 lbs/hr of metals, on a 8 hour average basis. 

Brine Reduction Area (BRA) : 

'Ihe rreximum feed rate to the BRA is 43,800 lbs/hr of brine, on an rolling 
hourly basis. 

These limits may not be exceeded without prior approval from the Department. 



Corrrnent: 
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VX (isopropyl methyl phosphonofluoriclate) is the least volatile but m:ist toxic 
and persistent agent stored. 

GB (o-ethyl-S-(2-diisopropylamino ethyl) methyl phosphonothiolate), also known 
as Sarin, is the m:ist volatile of the agents. 

HD (bis-2-chloroethyl sulfide) is a blister agent also known as mustard. 
Although often called mustard gas, it is actually a liquid. 

PLANT SI'IE EMISSION LIMITS 

8. The Plant Site Emission Limits (PSEL) for the facility are shown in the PSEL 
table below: 

I 

Table 3 
Plant Site Emission Limit 

Source Particulate Particulate co 00, ro, \IX 
Matter (PM) Matter (Pl<,) 

Lb/hr ti'>' Lb/hr 'I'>' Lb/hr ti'>' Lb/hr ti'>' Lb/hr ti'>' Lb/hr ti'>' 

LMJA 1.3 0.9 1.0 0.7 1.0 1 7.8 5.1 37 24 0.2 0.1 
Bai Lers 

LMJ)f 0.2 0.8 0.2 0.8 4.5 19 2.2 9.5 0.3 0.8 0.2 0.9 
Bai Lers 

Gamm 2 2.1 2 2.1 8.9 13 98 103 26 25 0.2 0.3 
Stack 
(LIC,DFS, 
f>l'F) 

cw 

BRA 

credits 

TOTALS 

0.3 0.9 0.3 0.9 1.6 4.6 9.2 28 0.3 0.9 --- ---
2.5 7.6 2.5 7.6 0.6 1.8 0.3 0.9 0.1 0.1 --- ---

87 87 

I 6.3 I 99 I 6 I 99 I 17 I 39 I 118 I 147 I 64 I 51 I 0.6 I 1.3 I 
Note: --- derotes negligible anissims 

The ITBXirrun annual emissions through the cc:mron stack from munitions 
processing and fuel use for H'-\0 , CD, NOx, and VOC are based on the following 
five munitions carrpaigns being ccmpleted in a single year: 1,2,7,8, and 9 (see 
carrpaign descriptions in Condition 7 above) . The ITBXirrun annual emissions of 
SO, through the cormon stack are based on the processing of the following 6 
(six) carrpaigns containing VX or HD, and the related fuel use, in a single 

year: 2,4,6,9,10, and 11. The ITBXirrun operations and annual emissions from 
the cormon stack are also based on a ITBXirrun of 6,000 hrs of processing and 
2, 760 hrs of standby m:ide. Standby m:ide includes operating fuel-burning 
equipment to keep the various process units warm. 

The annual emissions from the Dunnage incinerator (DUN) are based on 6, 000 hrs 
of ITBXirrun operation and 2, 760 hrs of standby m:ide. 



Permit No.: 25-0024 
Expiration Date: 9-01-2000 

Page 7 of 14 Pages 

The annual emissions from the Brine Reduction Area (BRA) are based on 6, 000 
hrs of operation and 2, 760 hours of standby rrode. 

The UMDA miler PSEL is based on the following: A maximum fuel use of 150, 000 
gal/yr (115 gal/hr) of No. 5 fuel oil, and 100,000 gal/yr (75 gal/hr) of 
diesel oil. 

Any increases ab::>ve the PSEL or operating conditions must receive the prior 
approval of the Department . 

The particulate rratter emission credits are from the shutdown of the previous 
deactivation furnace and the shutdown of the conventional open bum/open 
detonation activities. These credits will expire by April 5, 1997 unless the 
UMDA provides the Department with a specific, approvable plan for their use 
before that time. These credits are for UMDA internal use only and are not 
transferrable. 

9. The permittee shall cease operations at any process area that handles agent 
(LIC, DFS, MPF, the DUN stack and the Munitions Demilitarization Building 
(MDB) ) if that process unit has emissions' of agent equal to or exceeding the 
following concentrations, as measured by the agent continuous emissions 
rronitor (ACAMS) unit for that emission point: 

10. 

Table 4 

Allowable Stack Gas Concentration 

Agent rrg/m' 

vx 0.0003 

GB 0.0003 

HD 0.03 

Note: These concentrations represent emissions of agent at lower rates than 
would be allowed at each therrral process unit (the MDB is not a therrral 
process) with that unit meeting the applicable destruction rerroval 
efficiency (DRE) of 99.9999% or 99.99%, depending on the process unit. 

The pre-trial burn health risk assessment showed that the operations 
represented in the Table 3 (PSEL) and the Table 2 (Munitions Campaign Table) 
present a potential health risk lower than regulatory risk guidance levels. 
Actual operations of the UMCDF will depend on further risk evaluation of the 
trial burn test results. However, the permittee shall not burn munitions at 
rates higher than those shown in Table 2. The operations of the facility must 
be structured to present potential total health risks at or below the 
regulatory guidance levels. 

L 

f 
r 
l 
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11. TRIAL BURNS: The specifications for the trial bUJ'.n of surrogate and agent are 
detailed in the RCRA Permit, M::ldule VI. 

12. In addition to the trial bUJ'.n requirement of Condition 11 al:ove, the permittee 
shall rronitor the emissions of ~ during the trial bUJ'.ns for VX, and SO, 
during the LIC trial bUJ'.ns for the chemical agent HD. Within 3 rronths of the 
trial burn tests the Department will specify the trial bmn, test frequency 
and duration. 

All tests shall be conducted in accordance with the testing procedures on file 
at the Department and with the pretest plan sul::mitted at least 30 days in 
advance and approved by the Source Test C=rdinator in the Easte:m Region, 
Bend Office (unless otherwise notified) . All test data and results shall be 
sul::mitted for review to the Source Test C=rdinator within 45 days after 
testing, unless otherwise specified by the Department. 

Only regular operating staff nay adjust the combustion s}istem and emission 
control parameters during the source perforrrance tests and within two (2) 
hours prior to the tests. Any operating adjustments nade during the source 
perforrrance tests, which are a result of consultation during the tests with 
source testing personnel, equipment vendors or consultants, nay render the 
source perforrrance test invalid. 

During the NOx and SO, source tests the following parameters should be 
rronitored and recorded: 

a. Opacity readings on the exhaust stack following the procedures of EPA 
Method 9. 

b. Concentration of pollutant being rronitored, in parts per million (ppm) . 

c. Weight and time of naterial charged, if on a batch basis. 

d. Feed rate and type of waste naterial, if on a continuous basis, for toth 
hazardous (agent or mustard) and other naterials. 

e. Corrposition of metals in the waste feed. 

f. Type and average rate of fuel used. 

g. Process operating parameters during the emissions source test. 

h. Operating parameters of emission control equipment, including but not 
limited to pressure \kop across the scrubbers, packed tower, baghouse 
(if applicable) , and carton filter (if applicable) . 
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13. The pe:rmittee shall notify the Department in writing of the date of initial 
construction, and the date when the initial systems of the UMCDF are started 
up. The notification shall be sutrnitted no later than seven (7) days after 
startup. 

14. The pe:rmittee is prohibited fran all detonation and open burning of old 
conventional weapons except as allowed under the Superfund (CERCT.A) cleanup 
efforts or specifically approved by the Department. The pe:rmittee shall 
notify the Department (Pendleton Office, 541-276-4063) prior to the event, and 
provide an estimate of the quantity of material detonated and the time of 
detonation. 

15. The proposed steam boilers (2) for the UMCDF will be subject to New Source 
Performance Standards 40 CFR 60, SUbpart De, for steam generating units. 
Specifically, the pe:rmittee is required to sutrnit to the EPA, Region X, and a 
copy to the Department, the following information for each boiler: 

a. The date of installation of the natural gas boiler. 

b. The data of actual start-up of the boiler. 

c. The design heat input capacity of the boiler. 

d. The annual capacity factor at which the pe:rmittee anticipates operating 
the boiler based on all fuels fired and on each individual fuel (natural 
gas and propane) . 

M)NITORING REQUIREMENTS 

16. The pe:rmittee shall effectively inspect and rronitor the operation and 
maintenance of the plant and associated air contaminant control facilities and 
shall implement the procedures necessary to rronitor and record the following 
parameters. A record of all such data shall be maintained for a period of two 
years at the plant site for inspection by the authorized representatives of 
the Department. All required continuous rronitoring shall be conducted in 
accordance with a Department approved plan, which must be sutrnitted within six 
(6) rronths prior to the initial trial burn. 

a. All parameters to be reported to the Department annually as required in 
Conditions 21 and 22. 

b. Training review provided for all operating personnel. 

c. Parameters recorded by Continuous MJnitoring Systems, as specified in 
Conditions 17 and 18. 

d. Excess emissions records as defined in OAR 340-28-1400 through 340-28-
1440 (recorded on occurrence) . 

e. A description of any maintenance to the air contaminant control system 
(recorded on a weekly basis) . 



CONTIN!XlUS MJNI'IDRING REQUIREMENTS 

Meteorological Monitoring: 

Permit No.: 25-0024 
Expiration Date: 9-01-2000 

Page 10 of 14 Pages 

17. 'Ibe permittee shall rronitor the meteorological conditions of the UMCDF site on 
a continuous basis throughout the operation of the facility in which unitary 
chemical weapons are processed. The permittee shall continue to follow the 
meteorological rronitoring plan as previously subnitted to the Department, and 
shall advise the Department in writing of any changes to the rronitoring plan. 
As needed, or requested by the Department, the permittee shall update and 
subnit amendments to the rronitoring plan to the Department for approval. 

Annual meteorological data reports shall be rrade available to the Department 
upon request. 

Monitoring for CO, O:,, Chemical Agent, and Terrperature: 

18. The permittee shall install, rraintain, and operate continuous rronitoring 
systems in accordance with the Department's Continuous Monitoring Manual for 
derronstrating compliance with Conditions 5 and 9. The rronitoring system shall 
be installed and operated in accordance with the following schedule: 

a. By no later than 6 rronths prior to the initial trial burn, the permittee 
shall subnit, for Department approval, a Quality Assurance Plan for all 
continuous rronitoring. The plan shall include provisions for the proper 
installation, rraintenance, operation, and data recording for all 
continuous rronitoring systems in accordance with the Department's 
Continuous Monitoring Manual. At least annually, the Department shall 
be notified of any changes to the Quality Assurance Plan. 

b. By no later than 90 days prior to the initial trial burn, the Quality 
Assurance Plan shall be irrplemented. 

c. By no later than 60 days prior to the initial trial burn, the permittee 
shall conduct initial rronitor certification testing/verification in 
accordance with the Department's Continuous Monitoring Manual for all 
continuous rronitoring equipment. The results of the testing shall be 
subnitted to the Department within 30 days of the test completion date. 

d. By no later than the initial trial burn, and during operations 
thereafter, the permittee shall carrnence continuous rronitoring and 
continuous data recording. 

e. Continuous rronitoring shall be done for the following parameters: 

i. OXygen (LIC, DFS, MPF, DUN): The instantaneous and average hourly 
O:, concentration after the secondary combustion chamber (percent) . 

ii. Carbon rronoxide (LIC, DFS, MPF, DUN) : The instantaneous and 
average hourly and 8-hour rolling average concentration (in ppm) 
in the incinerator exhaust, corrected to 7% O:, . 
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iii. Chemical agent using the Autc:matic Continuous Air fvbnitoring 
System (ACAMS) for VX, GB, HD (LIC, DFS, MPF, DUN, Munitions 
Demilitarization Building exhaust air system (HVAC) ) : Continuous 
rronitoring for emissions concentration of the chemical agents, 
rrg/rri3, on a 3 to 8 minute cycle-averaging time. The m::mitors 
shall be capable of rronitoring to a quantification level at 20% of 
the allowable stack concentration (ASC) for the agents. 

iv. Control equipnent final outlet terrperature (LIC, DFS, MPF, DUN) : 
Continuous. 

v. Final combustion chamber exit terrperature (LIC, DFS, MPF, DUN): 
Recorded at the beginning of each incineration cycle and 
continuously recorded throughout the cycle. 

19. Sulxnit an agent rronitoring detection program plan as specified in the HW 
Permit M::xlule II H.5. 

20. All records associated with continuous rronitoring data, including, but not 
limited to, original data sheets, charts, calculations, calibration data, 
production records and final reports shall be maintained for a continuous 
period of at least five years and shall be furnished to the DepartITent upon 
request. 

REPORTING REPUIREMENTS 

21. The permittee shall sul:mit to the Bend Office of the Eastern Region by 
February 15 three (3) copies of the following information for the preceding 
calendar year: 

a. Operating pararrEters: 

i. Arrount and type of waste burned in each incinerator on an annual 
basis, and on a campaign basis (Number of munitions of each type, 
dates each campaign began and finished) . 

ii. Quantities and types of fuel burned in the incinerators on an 
annual basis. 

iii. Quantities and types of fuel burned in the boilers on an annual 
basis. 

iv. Total operating time of each incinerator (hrs/yr), and total 
operation on standby, (hrs/yr) for each incinerator. 

v. Maximum hourly and annual arrount of brine processed in the BRA. 

b. A description of changes to the training program (RCRA application 
Volume 12, Section H) shall be sul:mitted for DepartITent approval. 

c. A log of all planned and unplanned excess emissions in accordance with 
OAR 340-28-1440. 

d. Explain any permanent changes made in the plant process or production 
which w:::iuld effect air contaminant emissions, and indicate when the 
changes were made. 

e. List all major maintenance performed on air pollution equipnent. 
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f. The report shall be sent to the Bend Off ice of the Eastern Region, 
N.E. 4th St., suite 104, Bend OR 97701, unless otherwise notified. 
pe:t:mit number shall be prominently displayed on the report. 

2146 
The 

22. The pe:t:mittee shall sulxnit to the Bend Office of the Eastern Region by the 15 
day of the rronth following each calendar quarter three (3) copies of the 
following information for the preceding calendar quarter. The reporting shall 
begin the first calendar quarter in which the first trial bul:n test event 
begins. 

a. A sunrnary of progress with the trial bUJ'.11 test events and schedule. 

b. A status of the munitions processed to date and carrpaign schedule. 

FEE SCHEDULE 

23. The Annual Corrpliance Dete:t:mination Fee for this pe:t:mit is due on August 1 of 
each year this pe:t:mit is in effect. An invoice indicating the arrount, as 
dete:t:mined by Department regulations, will be mailed prior to the above date. 
The fee shall be sulxnitted to the Business Off ice of the Department in 
Portland (unless otherwise notified) . 

GENERAL CDNDITIONS AND DISCLAIMERS 

Gl. The pe:t:mittee shall allow Department of Environmental Quality representatives 
access to the plant site and pertinent records at all reasonable times for the 
purposes of rraking inspections, surveys, collecting sarrples, obtaining data, 
reviewing and copying air contaminant emission discharge records and otherwise 
conducting all necessary functions related to this pe:t:mit in accordance with 
ORS 468.095. 

G2. The pe:t:mittee shall have available at the facility at all times a copy of the 
Air Contaminant Discharge Pe:t:mit. 

G3. The pe:t:mittee is prohibited from conducting open burning, except as allowed by 
OAR 340 Division 23. 

G4. The pe:t:mittee shall at all times conduct dust suppression measures to meet the 
requirements set forth in "Fugitive Emissions" and "Nuisance Conditions" in 
OAR 340-21-050 through 340-21-060. 

GS. In accordance with OAR 340-28-1400 through 340-28-1450, the pe:t:mittee shall 
irrrnediately (i.e. as s=n as possible but in no case rrore than one hour after 
the beginning of the excess emission period) notify the Department by 
telephone or in person of any excess emission, other than pre-approved 
startup, shutdown, or scheduled maintenance. Notification shall include the 
source name, nature of the emissions problem, name of the person rraking the 
report, name and telephone number of contact person for further information, 
date and time of the onset of the upset condition, whether or not the incident 
was planned, the cause of the excess emission (startup, shutdown, maintenance, 
breakdown, or other), equipment involved in the upset, estimated type and 
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quantity of excess emissions, estirrated time of return to normal operations, 
efforts rrade to minimize emissions, and a description of remedial actions to 
be taken. Follow-up reporting shall be rrade in accordance with Department 
direction and OAR 340-28-1430(2) and 340-28-1440. 

Notification shall be rrade to the appropriate regional or branch office. 
CUrrent Departmental telephone numbers are: 

Pendleton 
Portland 

(541) 276-4063 
(503) 229-5263 

Bend (541) 388-6146 

In.the event of any excess emissions which are of a nature that could endanger 
public health (other than emissions of chemical agent that are handled by the 
Chemical Stockpile Emergency Preparedness Program (CSEPP)) and oc= during 
nonbusiness hours, weekends, or holidays, the permittee shall irrmediately 
notify the Department by calling the Oregon Accident Response System (OARS). 
'Ihe current number is 1-800-452-0311. 

G6. 'Ihe permittee shall notify the Department in writing using a Departmental 
"Notice of Construction" form, or "Permit Application Form", and obtain 
approval in accordance with OAR 340-28-800 through 340-28-820 before: 

a. Constructing or installing any new source of air contaminant emissions, 
including air pollution control equipment, or 

b. M::xlifying or altering an existing source that rray significantly affect 
the emission of air contaminants, or 

c. Making any physical change which increases emissions, or 

d. Changing the method of operation, the process, or the fuel use, or 
increasing the normal hours of operation to levels arove those contained 
in the permit application and reflected in this permit and which result 
in increased emissions. 

G7. Application for a modification of this permit must be sulxni.tted not less than 
60 days prior to the source modification. A Filing Fee and an Application 
Processing Fee must be sulxni.tted with an application for the permit 
modification. 

GS. 'Ihe permittee shall notify the Department in writing using a Departmental 
"Permit Application Form" within 60 days after the following: 

a. Legal change of the registered name of the company with the Corporations 
Division of the State of Oregon, or 

b. Sale or exchange of the activity or facility. 

Applicable Permit Fees must be sulxnitted with an application for the name 
change. 
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G9. Application for renewal of this pe:rmit must be sul::rnitted not less than 60 days 
prior to the pe:rmit expiration date. A Filing Fee, an Application Processing 
Fee and an Annual Catpliance Dete:rmination Fee must be sul::rnitted with the 
application for the pe:rmit renewal. 

GlO. The issuance of this pe:rmit does not convey any property rights in either real 
or personal property, or any exclusive privileges, nor does it authorize any 
injury to private property or any invasion of personal rights, nor any 
infringement of federal, state, or local laws or regulations. 

Gll. This pe:rmit is subject to revocation for cause as provided in OAR 340-14-045. 

ALL INQUIRIES SHOULD BE DIRECTED TO: 

Department of Environmental Quality 
Eastern Region, Pendleton Office 
700 SE Emigrant St., Suite 330 
Pendleton, Oregon 97801 
Telephone: (541) 276-4063 



Permit Number: 25-0024 
Application No. : 12804 

Page 1. of 1.9 Pages 

Department Of Environmental ~ity 
Eastern Region, Ben::1 Office 

21.46 N.E. 4th street, suite 1.04 
Ben:i, OR 97701. 
( 541.) 388.:61.46 

AIR o:JN:rAMINANr DISOIARGE PHMIT APPLICATION REVIEW REPORI' 

Umatilla Anny Depot Activity 
Hermiston, Oregon 97838-9544 

PSEL SOURCE CMS AMB CXlolPL SPEX:! REPORI' EXCESS NSPS NSR OR NESHAP SIZE PUBL 
CRED TEST MJN saIED CXlND A Q M R N PSD Al. A2 NOI'C 

x x x x x xx x x x x x 

GENERAL BACKGROUND INFORMATION 

1.. 'Ihe Deparbrent of the Anny operates the Umatilla Depot Activity (UMDA), 
located approximately west of Hermiston and just north of Interstate 84. 
As the result of an international treaty to dispose of chemical weapon 
stockpiles, Public raw 99-1.45 vias enacted in 1.986. '!his law directed the 
Deparbrent of Defense to destroy the United states stockpile of unitary 
chemical agents by December 31., 2004, of which awrox:illlately 12% of the 
nation's stockpile are stored at the Umatilla Depot. 'Ihe Anny proposeS 
to =nstruct the Umatilla Cliemical Agent Disposal Facility (UM<DF) , where 
the weapons will be taken apart into their basic carp:>nents, the 
=llected chemical agent and explosive c::arponents destroyed, and the 
metal parts decontaminated. 'Ihe liquid agent will be destroyed in the 
liquid incinerators, the explosives in the deactivation furnace, and the 
=ntaminated metal parts treated in the metal parts furnace. 
Miscellaneous packagin;J naterials, crates, and other solid waste 
generated durin;J the process will be bJrned in the dunnage incinerator. 
'Ihe envirornoontal permits for the proposed facility are based on permit 
applications received fran the Anny. 'Ihe proposed operations and 
emissions are evaluated to determine if they meet or exceed the 
regulations. 'Ihe permits represent the =nditions the applicant must 
meet to assure campliance with the regulations, and ultinately protect 
the health of the people and the envirornoont. 

'Ihree different unitary chemical agents are =ntained in the various 
rockets, b:Jmbs, mines, projectiles, spray tanks and J::ulk containers. 'Ihe 
agents are: 
VX (isopropyl methyl i;:hosi:honofluoridate) is the least volatile but most 
toxic and persistent agent stored. 
GB (o-ethyl-S-(2-diisopropylamino ethyl) rrethyl ftlosfX1onothiolate), also 
known as Sarin, is the most volatile of the agents. 
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HD (bis-2-chloroethyl sulfide) is a blister agent also known as mustard. 
Although often called mustard gas, it is actually a liquid. 

Different buildings will be built for the operations and supporting 
services. The main building, the munitions demilitarization building or 
MDB, houses the incinerators and encloses the actual handling and 
separating of the munitions with an explosion proof design. The 
container handling building is the area where munitions are received from 
the munitions igloos and prepared for handling in the MDB. other 
buildings include a laboratory, personnel and maintenance building, 
security and the pollution abatement equipment systems areas. 

The UMCDF will conduct 11 different chemical agent munition destruction 
canpaigns. The different canpaigns are designed to handle the many types 
of chemical munitions: Rockets, projectiles, bombs, bulk containers, 
spray tanks, and land mines. The different munitions require different 
methods of handling and disassembly prior to incineration of the liquid, 
propellant, or metal parts. The canpaigns have been grouped together for 
like waste streams. For exarrple, GB containing land mines and GB 
containing bombs may be processed in one canpaign, then the facility 
w::iuld be prepared for the next canpaign, making process changes where 
appropriate. As a result, the emission rates for each of the 
incinerators will vary throughout the UMCDF operations, depending on the 
specific type of material being processed during each canpaign. 

The Army began evaluating the destruction of the aging unitary chemical 
agents tw::i decades ago. A few research operations were funded, including 
the Chemical Agent Munitions Disposal System (CAMDS) located at Tooele, 
Utah. At the request of the Army in November 1982, the National Research 
Council (NRC) conducted a study to help direct the Army towards a 
stockpile disposal solution. The NRC concluded that thermal treatment of 
the munitions was the preferred disposal alte:t:native. A prototype 
disposal facility was built in the late 1980's on Johnston Atoll in the 
Pacific Ocean, where a portion of the chemical weapons stockpile is 
stored. This facility is currently in operation and has COlll'leted all 
operation verification testing of the installed incineration technology 
and is currently processing munitions. The UMCDF, as well as the 
proposed facility at Anniston, Alabama, and the constructed facility in 
Tooele, Utah, is designed similar to the JACADS facility, with 
improvements made where possible. 

The Army issued a Final Prograrrmatic Environmental Impact Statement 
(FPEIS) in January 1988 which determined that on-site disposal of the 
stockpile was the environmentally prefe=ed alte:t:native. The Army 
further evaluated the Urratilla Army Depot site and determined that on
site disposal remained the environmentally prefe=ed option at this 
location. Incineration of the agents and energetics was identified as 
the technology that w::iuld treat all types of agent and munitions. 

Because of growing interest in alte:t:natives to the incineration 
technology, Congress instructed the Army to recomnend disposal 
technologies for all sites by December 31, 1993. The Army requested the 
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NRC to conduct two studies, one of which resulted in the report 
Alternative Technologies for the Destruction of Chemical Agents and 
Munitions, and the other Recorrrnendations for the Disp:?sal of Chemical 
Agents and Munitions. The NRC concluded that the incineration technology 
has been proven a safe and effective disposal process for the stockpile. 
And although sorre alternative technologies rray be effective and should be 
evaluated and developed at an accelerated pace, the NRC further 
recorrmended that the disposal program proceed in parallel with the 
analyses and without deliberate delay. 

Many regulatory requirements for a hazardous waste incinerator are 
specified in both the Air Quality regulations and the Hazardous Waste 
regulations. Where the requirements are duplicated in the regulations, 
the rrost stringent requirement is established in the permits. In rrost 
cases, the rrost stringent requirement is in the Hazardous Waste 
regulations. The Air Quality permit, called the Air Contaminant 
Discharge Permit, or ACDP, cites the Hazardous Waste permit by reference 
in the cases where the requirements are specified in that permit in 
detail. 

The Department evaluated the emissions from the rrexirrn.im possible 
operations of the facility during the permitting process. The Air 
Quality permit prirrarily specifies the requirements pertaining to 
emissions of the following criteria pollutants: Particulate Matter (EM, 
or fM.t0), Carbon M::lnoxide (CD), OXides of Nitrogen (NOx), Sulfur Dioxide 
(SQ,) , Volatile Organic CcxipJunds (VOC) . The potential emissions of 
hazardous air pollutants, although srrall in quantity, are also of 
irrportance. The potential emissions of these corrpounds were evaluated in 
a health risk assessment, which is discussed later in this review report. 
These emissions were predicted using the emission testing data from the 
existing Johnston Atoll facility. This facility underwent extensive 
emissions rronitoring during the trial burn phase of its initial 
operations. 

A very irrportant aspect of the UMCDF permitting process is the trial burn 
phase. During the trial burn operations, the perforrrance of the 
different process units is evaluated during different operating 
conditions. These conditions are specified, for example, at the lower 
limits of operating temperature in an incinerator. The operating 
temperatures during the trial burn tests which show successful operation 
define the rrexirrn.im and minirrn.im operating temperatures for the process. 
Generally, the particular process unit would operate at a temperature in 
the middle of the allowable range. The perforrrance of the particular 
unit must meet the permit requirements before ncrrral operations in the 
unit can corrmence. The emissions data collected during the trial burns 
will also be used to evaluate the validity of the emissions assumptions 
that were used in the pre-trial burn risk assessment. Where necessary, 
the risks will be reassessed and the operations of the UMCDF and the 
environmental permits rray be rrodified. The facility must operate so that 
emissions, and associated health risks, are below the regulatory guidance 
levels. 
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2. This pennitting process includes a renewal of the existing Air 
Contaminant Discharge Pennit (ACDP) which was issued on 5-29-1985, and a 
major m::x:J.ification that includes the UMCDF activities. This pennit 
replaces the existing pennit. This is a major m::x:J.ification to the 
traditional Unatilla Depot Activity, including the construction and 
operation of the chemical weapons stockpile (unitary agents) 
demilitarization facilities. 

3. The source is located in an area that is in attainment with the National 
Ambient Air Quality Standards (NMQS) for all pollutants. The facility 
is located rrore than 100 kilcmeters away from a Class I wilderness area 
(Eagle Cap Wilderness) . 

4. A I.and Use Compatibility Statell'eilt is not required for this Federal 
facility. This was acknowledged by Unatilla County Planning Departll'eilt 
on 7-11-91. 

5. Besides the current ACDP (air pennit), other pennits issued or required 
by the Departll'eilt of Environmental Quality for this source include a 
Resource Conservation and Recovery Act (Hazardous Waste or HW) pennit 
(OR6 213 820 917) for the storage and handling of hazardous waste. The 

HW pennit is considered a parallel pennit to the AQ pennit, and is 
currently being proposed. other pennits include a solid waste storage 
pennit and a water discharge pennit. 

6. The existing facility, which includes the UMDA boiler and limited open 
bum/open detonation activity, was inspected on 3-12-96, 5-18-94, 7-6-93 
and 8-11-92, and found to be in corrpliance with pennit conditions. The 
proposed facility will be inspected in the future as it is built and 
readied for operation. The operations prior to norrral production will be 
inspected in detail during the trial burn phase of the project . · 

7. No corrplaints were received during the last five (5) years. 

8 . No enforcell'eilt actions have been taken against this source during the 
last five (5) years. 

9. Proposed new air contaminant sources at the facility consist of the 
following: 

a. 'IWo 600 boiler horse-power and two 500 boiler horse-power natural 
gas (NG) boilers, to be installed approximately in 1997. The tw::i 
larger boilers will provide steam for the brine reduction area, and 
the two smaller boilers will provide hot water for the needs of the 
facility. 

b. Liquid Incinerators (LIC) : The NG-fired, excess air units have a 
primary combustion chamber (2,700°F, 2 sec. residence time) and an 
afterburner (2,000°F, 2 sec. res. time). The LIC units are 
designed to handle 1, 030 lbs of GB plus 2, 000 lbs of 
decontamination solution per hour each, or 680 lbs of VX plus 2,000 
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lbs of decontamination solution per hour each. The exhaust gases 
are controlled by a Pollution Abaterrent System (PAS) . 

c. Deactivation Fu:rnace (DFS): The natural gas-fired unit will have a 
primary chamber (excess air, 1000°F min., 15 minutes res. tirre for 
the non-combustibles) and an afterburner (2,200°F, 2 sec. res. tirre 
in general, 0.5 sec. for rockets). Exhaust gases are controlled by 
a PAS. The DFS is designed to handle 2,330 lbs/hr of explosives. 
A cyclone is used between the primary burner and afterburner to 
rerrove potential entrained solids. The cyclone is contained in a 
closed system, with the exhaust gaseous stream entering the 
afterburner, and the solid stream passing through a gate valve and 
into an enclosed receptacle. This cyclone is not considered an 
emission point. 

d. Metal Parts Fu:rnace (MPF) : The MPF is designed to decontaminate 
rretal parts that have been in contact with agent. The parts are 
exposed to high terrperatures for a p:rolonged period of tirre to 
destroy any residual agent and enable the rretal to be recycled. 
The MPF will operate on a batch load basis. The natural gas-fired, 
excess air unit has a primary chamber (l,400°F general, 1,600 °F 
for projectiles) with a residence tirre of approx. 15 minutes for 
the non-combustibles, and an afterburner (2,000°F, 0.5 sec. res. 
tirre) . The exhaust gases are controlled by a PAS. 

e. Pollution Abaterrent System (PAS) (4 total): Each PAS consists of a 
quench tower, venturi scrubber, packed bed scrubber and a demister, 

· all in series. Each of the LIC, MPF, and DFS processes has a PAS 
system cptimized for the individual process. A carbon filter bed 
will also be placed as the final control rreasure of the PAS, but 
the retention of any material in the bed has not been included in 
the emission estimates, and this provides an additional margin of 
control beycnd estimated emissions. All 4 of these PAS systems 
exhaust through one carrron stack. 

f. Dunnage Incinerator (DUN) : The DUN is manufactured by Midland Ross 
Co:rp. and will burn the potentially agent-contaminated solid waste 
materials on a batch basis. The natural gas-fired unit will have a 
primary chamber (1,500°F, starved air) and an afterburner (2,000°F, 
2 sec. res. tirre) . The exhaust gases from the DUN are quenched and 
routed through a baghouse system. 

g. Brine Reduction Area (BRA) : 3 steam evaporators; 3 steam rotary 
drum dryers (in parallel) . The particulate emissions will be 
controlled by 4 baghouse systems with 99+ percent particulate 
rerroval efficiency. Prior to the baghouses the combined dryer 
exhaust gases are heated above the dewpoint by a 10 million BTU/hr 
NG duct burner. 

h. Munitions Demilitarization Building (MOB) : The MOB is the area 
where the munitions are taken apart and drained of agent (where 
applicable) and prepared for incineration in either the LIC, DFS, 
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or MPF. The air inside this explosion-proof contained area is 
exhausted through the heating, ventilation and air conditioning 
(HVAC) exhaust. This air has the potential to be contaminated with 
agent. Prior to the exhaust, the air stream passes through a bank 
of carbon filter beds. The carbon acts as an adsorbent for any 
agent emissions. The exhaust air will be rronitored by a continuous 
rronitoring system (ACAMS) at various locations between the 6 carbon 
filter beds. 

Existing Facility: The existing operations at the UMDA consists of many 
small boilers for heating purposes, and an occasional open bum/open 
detonation (ob/od) activity due to the cleanup activities being conducted 
at the Explosives Washout Plant.Area and the Arrmunition Derrolition 
Activity Area due to past operations. 

10. Source Test Information: The primary information source for emissions of 
pollutants other than the criteria pollutants is the trial burn data from 
the Johnston Island Chemical Agent Demilitarization Facility (JACADS) . 
This facility served as the prototype for the chemical agent 
demilitarization program. The trial burn data from the operations at 
JACADS were used to help establish emission rates of ccrrpounds of 
principle concern (CDPC) and provide operational information for the 
proposed facilities in Utah, Alabama, and other states as well as at the 
lJrrlatilla Army Depot. As operations become established at the Tooele, 
Utah facility, additional emission and operational data will be used to 
further improve the design of UMCDF (and Anniston, AL) and optimize the 
operation and maintenance procedures to ensure the safest operation. 

The JACADS trial burn data is voluminous and is part of the large file 
concerning the HW and Air Quality permit process for the UMCDF. 

PLANT SITE EMISSION LIMIT (PSEL) INFORMATION 

The Baseline Emission Rate concerns past operations at the UMDA; 
The current Plant Site Emission Limit (Section 18 and continuing) concerns the 
current and proposed operations of the UMCDF and UMDA in general. 

ORIGINAL PLANT SITE EMISSION LIMIT (PSEL) 

11. A Baseline Emission Rate is established for all stationary sources that 
were constructed and/or operating during 1977 or 1978. This period 
represents the initial establishment of the Plant Site Emission Limit 
(PSEL) and the promulgation of major air quality permitting regulations 
(such as Prevention of Significant Deterioration (PSD)). The PSEL from 
the baseline period is a benchmark for emissions from facilities, as 
increases or decreases in emissions from the facility are corrpared with 
the standards in the regulations (see Section 22) . Data from operating 
years different from the baseline year can be used to establish a 
baseline emission rate if it is representative of the operations and 
emissions of the baseline year. 
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Some permits did not have a Baseline Emission Rate established as the 
no:rrnal operations of the facility were not substantially different than 
the baseline year operations. The Baseline Emission Rate was often 
established only when a facility was being m::x:lified or changed. The 
Baseline Emission Rate for this source is established in this permit 
action. Prior to this renewal and m::x:lification, no PSEL had been 
determined for the deactivation furnace operations, the open bum/open 
detonation (ob/od), or the boiler/hot water heaters, although the 
facility was classified as A-1 (greater than 100 tons/yr of emissions) . 
As shown in Sections 17 through 21, the current PSEL is established at 
the level of derronstrated need with some emission credits from the 
shutdown of the deactivation furnace and the regular ob/od operations. 

12. The operating schedule for the facility in the baseline year 1977, and 
generally for the facility during the 1970s, was 52 wks/yr, 24 hrs/day. 

13. The 1977 baseline info:rrnation for the UAD is based on environmental 
reporting data from the fiscal year (FY) 1971, which was estimated to be 
similar to the calendar year 1977 . The actual records for the year 1977 
or 1978 could not be found. The baseline operating schedule for the 
boilers was prirrarily during the heating season, and throughout the year 
for hot water needs. The boilers used approximately 318, 100 gallons of 
No. 5 fuel oil, 184,100 gallons of No. 2 fuel oil, and 2,962 gallons of 
No. 1 fuel oil. 

14. The ob/od and deactivation activities occurred as needed throughout the 
year. Reported annual material open burned in FY 1971 was approximately 
5,070 tons of rocket rrotors, 75rrrn shells, and white phosphorous rrortar 
rounds; detonation of approximately 28 tons on white phosphorous rrortar 
rounds; and deactivation or 336 tons of small arms, grenades, and fired 
brass during baseline. The estimates are based on info:rrnation from the 
Depot and a report from the Army Environmental and Hygiene Agency (AEHA) , 
titled Preliminary Air Pollution Engineering Survey No. 21-034-71, 
prepared for the Unatilla Army Depot, and by emission calculations 
provided to the Department in 1995. 

Emissions from the detonation, burning and deactivation of these 
materials have been estimated to be as high as 1,538 tons/yr of 
particulate matter. The primary source of particulate was from the open 
detonation, where white phosphorous contributed to the majority of 
particulate emissions. The baseline emissions are based upon a minimum 
estimate, in which 90% of the munitions detonated were projectiles which 
cause the least arrount of particulate emissions. This minimum estimate 
resulted in approximate 287 tons/yr of FM, of which 80% is estimated to 
be FM,_0 (230 tons/yr) . 
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15 . Emissions in the baseline year 1977 are estimated to be as follows: 

I 

Table 1 
Baseline Plant Site Emission Limit 

Source ™ ™i.o m IDx so, voc 
tons/yr tons/yr tons/yr tons/yr tons/yr tons/yr 

Boilers 1.8 1.4 1.3 11 50 0.2 

OB/OD, Dead' 287 230 --- --- --- ---

Furnace 

fugitives" ---

TOTALS I 289 I 231 I 1.3 I 11 I 50 I 0.2 I 
(a) Deac ; Deactivation furnace, or popping furnace. Gaseous emissions 

from ob/od and deactivation are not quantified. 
(b) Fugitives, other than from ob/od activities, are not quantified. 

HISTORY OF CHANGE'S TO THE PLANT SI'IE EMISSION LIMIT 

16. The Plant Site Emission Limit is established in this ACDP as a result of 
the determination of baseline emissions. Previously, the emissions from 
the deactivation furnace, boilers, and open bum/open detonation were not 
determined, other than as an estimate of greater than 100 tons/yr of 
particulate matter. Data to develop these baseline values was gathered 
during 1995 and sul:mitted for the permit renewal and chemical weapons 
demilitarization permitting efforts. The baseline particulate PSEL was 
voluntarily reduced by the UMDA to 99 tons/yr to allow the facility to be 
considered a true minor source instead of a major source. At this point, 
87 tons/yr of particulate remain as credit, and the difference between 
the baseline emission rate and the current operations (287 - 99 ; 188 
tons/yr) was rell'Oved from the permit. 

PLANT SI'IE EMISSION LIMIT FOR CURRENT AND PROPOSED FACILITIES 

17. The proposed normal operating schedule for the demilitarization facility 
is 8, 760 hrs/yr (year-round) , with the incinerators and BRA proposed to 
operate 6, 000 hrs/yr and standby !!'Ode 2, 760 hrs/yr, or whenever the 
incinerators are not in production !!'Ode. In the initial operation year, 
the DUN is anticipated to operate for 3,000 hrs, with 5,760 hours of 
operation in standby !!'Ode. The auxiliary and support facilities, such as 
the boilers, will operate throughout the year (8,760 hrs/yr). The 
operating schedule is based on the permit application and proposed 
operations of the facility. 

18. The normal annual and naximum hourly all'Ount of fuel burned in the UMCDF 
boilers is 344 million cubic feet (MMcf)/yr and 0.073 MMcf/hr of natural 
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gas. The rerraining therrral processes (LIC, DFS, MPF, DUN) use varying 
arrounts of fuel on an annual and heurly basis depending on whether the 
operation is in standby mxl.e or operational . The thenT13.l processes, 
except for the DON, are assumed to be in standby mxl.e for 2, 760 hrs/yr. 
The rraximum annual emission are based on an operation scenario detailed 
below. 

19 . The norrral annual operations will depend on the actual campaigns that are 
scheduled and carpleted. The scheduling and success of the trial burn 
derronstrations will also have a role in the campaign schedule. The 
different campaigns are discussed and shewn below. 

20. A list of the various munitions campaigns are shown below, along with the 
nurriber of each munition, and the rraximum heurly feed rate that each 
incinerator is designed to destroy. The rraximum annual emissions are 
based on an aggressive plan that would include campaign Nos. 1,2,7,8 and 
9. This annual plan would involve the destruction of the M55 rockets 
imnediately, followed by other munitions which would potentially have the 
highest emissions. The rraximum annl.lal emissions of SO, are frcm the 
destruction of munitions containing HD and these containing VX. Altheugh 
these operation scenarios are not likely to occur during a one-year 
period, the optimistic schedule allows for a determination of worst-case, 
rraximum annual and hourly emissions. The actual emission rate will be 
lower if the actual operations are carried out over a longer period of 
time. The entire operations are schedule to be carpleted in 
approxirrately 3.2 years. All of the chemical weapons could be destroyed 
in a one year period, but with the downtime associated with campaign 
change outs and other rraintenance or permit requirements such as testing, 
the entire operations are expected to last for 3 . 2 years. 

Note: This does not mean that the process units will all be operating 
for the entire 3.2 years; each unit is permitted to process waste for 
6, 000 hours per year rraximum, with the rerrainder of the time operating on 
standby mxl.e. This evaluation is further discussed in Section 22, the 
Health Risk Assessment. 
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Ca:apaign Description and Maximum Munition Feed Rates 

Carrpaign No. of LIC DFS MPF Tut al 
Description Munitions rrax/hr" rrax/hr" rrax/hr" Tons 

Agentb 

GB M55 Rocket 91,442 193 38.8 38.8 489 

VX M55 Rocket 14,519 136 38.8 38.8 72.6 

GB M121Al 47,406 317 160 181 154 
Projectile 

vx M121Al 32, 313 227 160 157 96.9 
Projectile 

GB M426 Projectile 14,246 142 57.1 97 103 

VX M426 Projectile 3,752 93.8 57.1 81 27.2 

GB MC-1 Bomb 2,418 9.36 7.3 7.3 266 

GB MK-94 Bomb 27 19.17 7.3 7.3 1.5 

VX TMU-28 Spray 156 1 1 1 106 
Tank 

HD Ton Container 2,635 1.54 1.54 1. 72 2,340 

VX M23 Land Mine 11,685 130 70 72 61.3 

a) Max/hr represents the rraximurn number of irunitions allowed to be 
processed in the given unit. 

b) Represents the total arrount of agent contained in the munitions for 
the particular campaign. 
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21. The Plant Site Emission Limit for norrral operation is greater than the 
baseline emission rate and is shown below. The increase is due to the 
operation of the Chemical Weapons Demilitarization facility. 

Table 3 
Plant Site Emission Limit 

Soorce Particulate Particulate co 00, SOz \OC 
Matter (PM) Matter (PM..) 

lb/hr ti»' lb/hr ti»' lb/hr ti»' lb/hr ti»' lb/hr ti»' lb/hr ti»' 

l.MlA 1.3 0.9 1.0 0.7 1.0 1 7.8 5.1 37 24 0.2 0.1 
Boi Lers 

LMCOF 0.2 0.8 0.2 0.8 4.5 19 2.2 9.5 0.3 0.8 0.2 0.9 
Boilers 

Camm 2 2.1 2 2.1 8.9 13 98 103 26 25 0.2 0.3 
Stack 
(LIC,DFS, 
WF) 

llW 

BRA 

credits 

TOTALS 

0.3 0.9 0.3 0.9 1.6 4.6 9.2 28 0.3 0.9 --- ---
2.5 7.6 2.5 7.6 0.6 1.8 0.3 0.9 0.1 0.1 --- ---

87 87 

6.3 99 6 99 17 39 118 147 64 51 0.6 1.3 

Note: --- denotes negligible emissions. 

The rriaximum annual emissions through the corrrron stack from munitions 
processing for FM,0 , CD, NO,, and VOC are based on the following five 
munitions campaigns being completed in a single year: 1,2,7,8, and 9. 
The rriaximum annual emissions of SO, through the corrrron stack are based on 
the processing of six campaigns containing VX or HD in a single year: 
2,4,6,9,10, and 11. The maximum operations are based on 6,000 hrs of 
processing and 2, 760 hrs of standby rrode. The emission estimates from 
this operation assurrption is conservative as it is unlikely that all of 
these campaigns will be processed in a single year. The maximum emission 
estimates, however, are applied throughout the operating life of the 
project. 

Maximum annual emissions of agent from the corrrron stack are based on 
rriaximum hourly agent emission rates assuming 6,000 hrs of operation 
processing agent. 

The annual emissions from the Dunnage incinerator (DUN) are based on 
6,000 hrs of operation and 2,760 hrs of standby rrode, which represents 
the rriaximum predicted annual emissions from the unit. The actual 
operation of the DUN for the first year is planned to be 3,000 hrs with 
the unit on standby for the remainder of the time. This =uld reduce the 
arrount of actual emissions from the DUN for the initial year of 



Pennit Number: 25-0024 
Application No. : 12804 

Page 12 of 19 Pages 

operation. During the second year, emissions frcxn the carrron stack are 
predicted to be less than the initial year. 

The annual emissions frcxn the BRA are based on 6, 000 hrs of operation and 
2, 760 hours of standby mode, processing a maximum of 43, 800 lbs of brine 
per hour (8 hour operating average). 

The UMDA boiler PSEL is based on the following: A maximum fuel use of 
150,000 gal/yr (115 gal/hr) of No. 5 fuel oil, and 100,000 gal/yr (75 
gal/hr) of diesel oil. 

These arrounts may not be exceeded without prior approval by the 
Department. 

The emission credits are due to downsizing of the Depot Activity and the 
virtual elimination of the storage of conventional weapons. The credits 
represent a reduction in the arrount of emissions at the UMDA since the 
baseline year operations. The pennittee may use the emission credits to 
establish a new PSEL for new or modified operations, but if no use is 
specified, the credits are rerroved frcxn the pennit. A portion of the 
credits were used to provide for the particulate emissions of the 
proposed UMCDF project. The remaining credits will expire by April 5, 
1997 unless a plan is sul::mitted to the Department specifying the future 
internal use of the emissions credits. 

SIGNIFICANT EMISSION RA'IE 

22. The difference in emissions from the baseline PSEL and the current, 
proposed PSEL is corrpared with the Significant Emission Rate (SER) . If 
the current PSEL has increases in emissions over the baseline PSEL 
greater than the SER, then the increase in emissions must be further 
evaluated for applicability with additional regulations. The Plant Site 
Emission Limit increase over baseline is less than the SER as defined in 
OAR 340-28-110 for ™1_0 , CD, SO,, and VOC and is shown below. No further 
air quality analysis is required for these pollutants. The Plant Site 
Emission Limit increase over baseline for NOx is greater than the SER. 
~ emissions include emissions of nitrogen oxide (NO) and nitrogen 
dioxide (NO,) . 
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Significant Emission Rate Ca!parisan 

Pollutant Baseline PSEL Increase Significant 
Emissions Emission Rate 

tons/year 

EM/™io 99 99 0 15 

m 

NC\ 

so, 
voc 

23. 

1.3 39 37.7 100 

11 147 136 40 

50 51 1 40 

0.2 1.3 1.1 40 

'Ihe NC\ emissions increase required review under the Department's New 
Source Review Regulations. · 

An air quality analysis was conducted by the permit applicant, and 
verified by the Department, which derronstrated that the NC\ emission 
increase will not cause air quality levels in excess of any ambient air 
quality standards or Prevention of Significant Deterioration (PSD) 
increment, will not have a significant impact (including visibility 
impairment) within any Class I area, and will not cause significant 
impact on any non-attainment area. 'Ihe NOx emissions screening analysis 
has indicated that the source will not cause unacceptable NOx ambient air 
quality impacts or contribute to any exceedence of ambient air quality 
standards. 'Ihe rraxi!lRlffi annual off site concentration of NOx was rrodeled 
at less than 1.0 µg/m' (the National Ambient Air Quality Standard for NC\ 
is 100 µg/m') . 'Ihis indicates that the proposed NOx emissions will not 
be harmful to the environment or human health. As potential emissions 
are also less than 250 tons per year per pollutant, as described in OAR 
340.-28-1940 (3), the source satisfies the exemption requirement of OAR 
340-28-1941(3) and is exempt frc:m further New Source Review analysis. 

Emissions of chemical agent will be rronitored continuously at various 
locations in the processes that handle such agent. Final rronitors are 
located before the stack exhaust of the LIC, DFS, MPF, and DUN, as well 
as at the heating, ventilation, and air conditioning (HVAC) exhaust frc:m 
the l!'ain canplex that diS!l'ailtles the munitions (the munitions 
demilitarization building, or MDB) . All of the agent rronitors are 
capable of testing the air prior to entrance into the carl:::on filter units 
and within different beds in the filter. In the event that agent is 
detected in the exhaust stream, the corresponding operations will be 
stopped, and any agent in the exhaust stream will be captured by the 
carl:::on filtration units. 'Ihe agent rronitoring units are termed Autaratic 
Continuous Air M:Jnitoring System (ACJ\MS) . 'Ihe BRA emission stack is also 
equipped with an ACJ\MS, although organic l!'aterial is not processed in the 
unit. 

t 
r 
r 
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The facility will also have rerrote rronitors for agent around the UMCDF 
area. A specific plan for the rronitoring program will be suhnitted to 
the Department within 1 year of the effective date of the pe:rmit. The 
rronitoring units presently used by the Army are called Depot Area Air 
M::>nitoring system (DAAMS) . The DAAMS rronitors agent concentrations over 
a period of time, whereas the ACAMS is a continuous rronitor with 
concentration readouts every few minutes (from 3 to 8 minutes) . 

24. The Army was required to collect on-site meteorological data to establish 
a meteorological data set for the UMCDF. The Department has required the 
Army to continue collecting meteorological data for the site to establish 
a multi-year data set, and to have actual site rronitoring data during the 
UMCDF operations. This data will be used in any future ccmputer rrodeling 
for the evaluation of pollutant dispersion or risk assessment p1.ll'.p0Ses. 

RISK ASSESSMENT of AIR 'TOXICS and 'IRIAL BURN EVALUATION 

25. A hurren health risk assessment and a screening-level ecological risk 
assessment was conducted to evaluate the associated health risks with the 
maximum operations proposed at the UMCDF. The risk assessment, using 
pre-trial burn data, was conducted by Ecology and Environment, (E&E) , 
under contract through the Cepartment. This pre-trial burn risk 
assessment (PreRA) is detailed in a report from E&E called Pre-Trial Burn 
Risk Assessment for the Prgx>sed Uhlatilla Chemical Weapons 
Demilitarization Facility. The following is only a brief S1.lllil0J'.Y of the 
risk assessment results. The actual document should be reviewed for 
detailed infornation on the assumptions and methodology in the risk 
evaluation process. 

Surnnary of PreRA: The PreRA was conducted following EPA guidance and 
recent toxicological infornation and risk assessment methodology updates. 
The PreRA effort was also coordinated with similar efforts for the 
proposed demilitarization facility in Anniston, Alabama, and for the 
constructed facility in Tooele, Utah. Special effort was taken to work 
with the agencies in these other states, the EPA regional offices, EPA 
headquarters, as well as with the US Army representatives to use a 
consistent risk approach at all of the sites involved. 

Emissions of compounds evaluated in the PreRA were derived from the 
actual emissions measured from the Johnston Atoll Chemical Agent Disposal 
System (JACl\DS) . Although a new facility has been constructed at Tooele 
Army Depot in Utah, data from trial burn operation is not yet available. 
The emissions from JACADS were scaled to the proposed operations at the 
UMCDF, or established at the maximum allowable stack concentration was 
used. The ccmputer model for predicting the dispersion of emissions 
(ISCST3) was used along with local meteorology (wind speed, direction, 
temperature etc. ) . The purpose of the model is to predict locations of 
maximum annual concentration of pollutants and maximum annual deposition, 
beth wet and dry. Direct exposure to pollutants is primarily through 
inhalation of vapors and particles, while indirect exposure to pollutants 
is primarily through ingestion: Consumption of above and below ground 
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produce; COl1SUl1ption of beef, milk, and fish; and incidental ingestion of 
soil. The risks frcm inhalation exist during the actual munitions 
processing at the facility: When the facility is not operating, exposure 
through this risk pathway is eliminated. 

The risk probability associated with pctential exposure to the air and 
land depcsition concentrations was predicted for a number of different 
cases. One such case is the pctential exposure to a subsistence farmer, 
a person who is assumed to live in the area of rraximum exposure, and eat 
vegetables and meat that have been raised at that same location. 

Residents and subsistence farmers were assumed to be located along the 
UMDA fence line, northeast of the propcsed facility. Other receptors 
were also assumed to be located along the Umatilla river, and at other 
ecological sensitive areas, such as the Conforth Ranch, to evaluate 
effects upcn aquatic and sediment dwelling organisms. 

Conservative exposure assumptions were use<! throughout the risk 
assessment, and focused on the rraximum exposure area to ensure that the 
risks are protective of other pctentially exposed pcpulations outside of 
the maximum exposure area. People and the environment were assumed to be 
exposed continuously for 3.2 years at the rraximum pcllutant 
concentrations and depcsition, as well as being exposed to indirect 
pathways for 30 years. In this way, exposure to pctential environmental 
contaminants is evaluated for a period of time long after the destruction 
of the munitions is complete. 

The results of the human health evaluation indicate that pctential risks 
to any person l=ated off the UMDA site were below the risk guidance 
levels of 1 x 10·5 for cancer risk and a hazard quotient of 0 . 25 for non
cancer risks. [Note: A pctential lifetime cancer risk of 1 x 10·5 means 
that a person exposed to the pcllutants at that location, considering the 
exposure assumptions, has a 1 in 100,000 probability, or chance, of 
contracting cancer due to the UMCDF activity. The probability number 1 x 
10·5 is also written as 1 x 10-5, or a probability of 0.00001 ] These 
pctential risks for persons living at the UMDA fence line are Sllllill3Yized 
in the Risk Surmary Table below (Table 5) . The total pctential risks are 
separated into the different risk pathways to detail the risk 
contribution frcm these pathways. The subsistence farmer is assumed to 
produce and eat all food frcm the fence line exposure location, as well 
as live there. The adult and child residents are assumed to grow produce 
and live at the site, but not raise and eat exclusively their own meat 
and dairy products frcm that site. The subsistence fisher lives by the 
nearest l:xJdy of water that has the highest ill{Bct frcm the UMCDF. The 
fisher person is assumed to raise all of the produce consumed frcm the 
same exposure location. 

l_ 

! 
[-__ 
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Table 5 
Potential Fence Line Location Risk SUlllnary 

Fence Line Location and Subsistence Fisher Excess cancer Risks 

Population Subgroup 
Exposure Pathway 

Adult Child Subsistence Subsistence 
Resident Resident Fanner Fisher 

Inhalation 1 x 10-6 3 x 10-7 2 x 10-6 4 x 10-7 

Soil Ingestion 2 x 10-7 4 x 10-7 3 x 10-7 6 x 10-8 

Home Grown Produce 8 x 10-9 2 x 10-9 4 x 10-8 2 x 10-9 
Consurrption 

Beef Consurrption --- --- 2 x 10-6 ---

Milk Consurrption --- --- 1 x 10-6 ---

Fish Consurrption --- --- --- 4 x 10-7 

TOTAL RISK I 2 x 10-6 I 8 x 10-7 I 5 x 10-6 I 9 x 10-7 

Note: --- means not calculated. These areas were not part of the 
exposure pathway. 

I 

The results of the air m:xieling indicate that the location of potential 
maximum air concentration and deposition rates is approximately 100 to 
150 meters northeast of the proposed UMCDF main processing building. The 
potential risks were detennined at this high-irrpact location to be 
considered a maximum for corrparison, and to detennine what compounds are 
responsible for the risk (risk-drivers) . Actual exposure to the 
potential pollutants at this site is not possible, for it is located 
within the I:epot boundary in a restricted access area. The risk 
assurrptions are similar to those outlined above for the fence line 
location, including the subsistence fanner, and adult and child 
residents. However, no individuals currently reside or farm and live in 
this area or would be expected to do so during the operation of the 
UMCDF. The primary health risk was due to the inhalation pathway at this 
location. A SUI11IBYY of the potential risks to the different persons 
living at that location during the entire UMCDF operation and afterward 
is shown in Table 6 below. 
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On-site Location Risk Sumnacy 

UMCDF On-site Location Excess Cancer Risks 

Population Subgroup 
Exposure Pathway 

Adult Child Subsistence 
Resident Resident Farmer 

Inhalation 3 x 10-5 7 x 10-6 4 x 10-5 

Soil Ingestion 4 x 10-6 8 x 10-6 6 x 10-6 

Heme Grown Produce 3 x 10-7 6 x 10-8 2 x 10-6 
Consumption 

Beef Consumption --- --- 6 x 10-5 

Milk Consumption --- --- 6 x 10-5 

I TO'l2IL RISK I 4 x 10-5 I 2 x 10-5 I 2 x 10-4 I 
Note: --- means not calculated. These areas were not part of the 

exposure pathway. 

The primrry risk-drivers were determined to be arsenic, ID3Ilganese, 
thallium, HD/HI' (mustard agent) , and dioxin corrpounds. Although all 
corrp:iunds will be carefully evaluated during the trial burn emissions 
testing, the risk-drivers presented here and identified in the PreRA will 
be particularly scrutinized during the trial burn. 

Trial Burn Testing Requirement Discussion 

Trial burn emissions rronitoring is required as the main requirement for 
the permittee to derronstrate that the process units (LIC, DFS, MPF, DON) 
are capable of meeting the performance standards and health protective 
emission rates of the permits (AQ and HW) . The trial burn tests are 
mandatory prior to actual production operations at the facility. 

Trial burn emission tests will be required for surrogate corrp:iunds prior 
to the actual combustion of chemical agent or agent containing corrp:iunds. 
The surrogate chemical is chosen because it is very difficult to 
incinerate, and yet is neither toxic to handle nor presents a threat to 
the facility or corrmunity during trial burn operations. Upon proving 
that the process units are capable of meeting performance requirements on 
the surrogate corrp:iunds, then the chemical agent trial burn is conducted. 
Although the trial burn plan is specified in the RCRA permit, additional 
detailed requirements of the surrogate and chemical agent trial burns 
will be determined by the Department in the future. Besides proving that 
the process units are capable of meeting the agent destruction 
requirements, the primrry purpose of the trial burn is to determine the 



Permit Nurrber: 25-0024 
Application No. : 12804 

Page 18 of 19 Pages 

emission rate of other potentially toxic compounds, such as products of 
incanplete combustion and other constituents of potential concern (CDPC), 
such as metals and chlorinated organics such as dioxins. 

The emission rates used in the pre-trial burn Risk Assessment establish 
health protective maximum emission rates. The results of the trial burn 
emissions testing will verify if the process units are capable of 
limiting the emission rates of those canpounds to levels lower than 
evaluated in the Risk Assessment under worst-case operating conditions. 
The trial burn tests are designed to evaluate the perfo:rrrance of the 
process units under operating conditions that are worst case. The actual 
operating parameters of the process units will be established at 
conditions nDre favorable than during the trial burns. The trial burn 
tests establish the limits of operation for the process units, and the 
emissions from those operations represent worst case emissions. In the 
event that some constituents are emitted at higher rates than the pre
trial burn emission rates, then the health risks from the higher rate 
will be assessed. It is likely that some constituents will be emitted at 
different rates than the pre-trial burn assessment, but the total risk 
from operations cannot be greater than the risk guidance levels. The 
emissions tests from the limited actual operation during the trial burn 
will del!Dnstrate the actual perfo:rrrance of the process units. 

Other Emissions Testing: 

The permit contains requirements to nDnitor the emissions of ~ and SO, 
during the trial burn operations. These tests are required to verify if 
the process units are emitting these canpounds at or below the emission 
rates specified in the permit. The emissions of NOx can vary with a 
number of operating parameters, such as temperature, O, level, and the 
arrount of nitrogen in the fuel or waste feed. The emissions of SO, are 
primarily dependent on the arrount of sulfur in the waste feed and fuel. 
Natural gas contains only trace arrounts of sulfur, so the primary source 
of emissions is the waste feed. The chemical agent HD contains the llDSt 
arrount of sulfur, and therefore, the munitions destruction carrpaigns 
containing HD have the potential to emit the highest arrounts of SO,. 

ADDITIONAL REQUIREMENTS 

26. Source testing requirements contained in the permit include requirements 
for trial burn denDnstrations for surrogate agent canpounds and agent. 

27. Continuous nDnitoring requirements contained in the permit include CD, 
a,, N(\, and chemical agent . 

28. Ambient nDnitoring requirements contained in the permit include the 
operation of l!Dnitors for chemical agents around the UMCDF or Umatilla 
Depot boundary. A nDnitoring detection program for potential agent 
emissions from the UMCDF will be subnitted for Department approval within 
1 year of permit issuance. 
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29. Special conditions contained in the permit include the reporting of any 
OB/OD CERCLA cleanup activities, NSPS reporting requirements, and the 
notification of the start-up of initial operations at the UMCDF. 

30. The source is required to sul:mit reports to the Department annually for 
fuel use, munitions destroyed, sunmaries of rronitoring equiprrent 
performance, and rronitoring data. Quarterly reports are also required 
once the trial burn testing begins. Many of the reporting details are 
required by the HW permit which will also be reviewed by the Air Quality 
staff. 

31. The source is subject to imnediate (within one hour) reporting of non
agent excess emissions. Any emissions of chemical agent at:ove permitted 
levels are reported imnediately through the HW permit contingency plans 
or the CSEPP program if applicable. 

32. The two new steam toilers at the demilitarization facility are subject to 
federal regulations for New Source Performance Standards (NSPS), 40 CFR 
60 Subpart De. 

33. This source is not subject to federal regulations for New Source Review, 
and derronstrated exerrption from state New Source Review. This source is 
not subject to federal regulations for Prevention of Significant 
Deterioration (PSD). This source is not subject to federal regulations 
for National Emissions Standards for Hazardous Air Pollutants (NESHAP) . 

PUBLIC NOTICE 

34. Public hearings are scheduled for Hermiston, Pendleton, Portland, and the 
Tri-Cities, WA. area to receive oral corrrnents on the proposed permit. 
Written corrrnents will be accepted until June 17, 1996. The public 
hearings will be held at the following l=ations: 

May 13, 1996 
5:00-7:00 p.m. (open house) 
7:00-9:00 p.m. (public hearing) 
Pendleton Convention Center 
1601 Westgate 
Pendleton, OR 

May 14, 1996 
5:00-7:00 p.m. (open house) 
7:00-9:00 p.m. (public hearing) 
Federal Building Auditorium 
825 Jadwin Avenue 
Richland, WA 

May 29, 1996 
5:00-7:00 p.m. (open house) 
7:00-9:00 p.m. (public hearing) 
World Trade Center 
121 SW Salrron Street 
Building 2 Mezzanine 
Portland, OR 

June 10, 1996 
5:00-7:00 p.m. (open house) 
7:00-9:00 p.m. (public hearing) 
Hermiston Corrmunity Center 
415 Highway 395 South 
Hermiston, OR 

pJB,TJJ,DAW 
May 8, 1996 
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Umatilla Army Depot Activity Baseline PSEL 

UMDA BOILER WORKSHEET 

BOILERS USING RESIDUAL OIL #5 
6.10E+06 BTU/hr maximum 

MAX FUEL 3.18E+05 aal lvr Emission Factor 
150000 BTU 'a al reference rate units lb/hr 

2 boilers 115.0 aal hr max max ton/vr 
24 hour/da' 

narticulate DEO 10 lb/1000 GAL 1.15 1.59 
co Factor 5 nallon 0.58 0.80 
NOx 55 6.33 8.75 
S02 275 31.63 43.74 
voe 1.1 0.13 0.17 

DISTILLATE OIL-FIRED BOILERS 
10 SMALL BOILERS I 
11000000 BTU/hr maximum 
MAX FUEL 1.87E+05 naltvr Emission Factor lb/hr ton1vr 

140000 BTU/aal reference rate units max 
75 aal/hr max 

oarticulate DEO 2 lb/1000 GAL 0.15 0.19 
co Factor 5 nallon 0.38 0.47 
NOx 20 1.50 1.87 
S02 71 5.33 6.64 
voe 0.34 0.03 0.03 

OB/OD (see attached sheets from Robert Anderson, Dir. of Ammunition Equipment) 
open burn, open detonation Tooele Army Depot ton/yr 
and deactivation furnace 
1971 data r.5~4~3~4-;-t:--o_n_s..,...-r~m-u-n~i...,.~--:2~8~7=-r.t-o_n_s....,.-r__,P~M,-;-.,-~~~~~-.~~~~~~2~8~7:-I 

0.8 fraction PMlO 230 

TOTAL BASELINE BOILER EMISSIONS tons/yr 

narticulate 289 
PMlO from OB OD 230 
co 1.3 
NOx 10.6 
S02 50.4 
voe 0.2 

Based on emission factors for a small oil-fired boiler. 
j All boilers are used for space heating purposes. 

Estimates are based on FY 1971 fuel use data, as reported in Army 1971 report. 

=:-_,------!~------~,~~~~~ 

Permit No. 25-0024 
Appl. No. 12295 

3/20/96 
Baseline 1 of l 

(::"~~:/J 
\1-:·"·-'Z:,:;:e'.:! 

':;J\J 
"·=·· ~.,.) 
11\j 
0 
r ii"> 
"'1!Y -"· 
t~~.-:~~ 
-~ ..... • L,,. ), 

\~~~~,:-~~:;1 



UMDA Current Normal PSEL 

UMDA BOILER WORKSHEET 
non-UMCDF 

BOILERS USING RESIDUAL OIL #5 
6.10E+06 BTU/hr maximum 

MAX FUEL 1. 50E+05 gal/yr 
150000 BTU/gal 

24 
norm. 

2 boilers 115.0 gal/hr ma ref. 
particulate DEQ 
co Factor 
NOx 
S02 
voe 

DISTILLATE OIL-FIRED BOILERS 
10 SMALL BOILERS 

11000000 BTU /hr maximum 24 
MAX FUEL l.OOE+OS gal/yr norm. 

140000 BTU/gal 
75 gal/hr ma ref. 

particulate DEQ 
co factor 
NOx 
S02 
voe 

TOTAL CURRENT NORMAL 

particulate 

hour/day 
hour/yr 
emission factor 

rate units 
10 lb/1000 g 

5 
55 

275 
1.1 

hour/day 
hour/yr 
emission factor 

rate units 
2 lb/1000 g 
5 

20 
71 

0.34 

PMlO 80% of particulate 
co 
NOx 
S02 
voe 

Based on emission factors for a small oil-fired boiler. 
All boilers are used for space heating purposes. 
Estimates are based on highest of 1992-1994 fuel use data, 
plus approx. 25% for a cold year. 

-~~ ,,,____ :~"---~- --.--"T-•·r- -, ~-

lb/hr 
max 

1.15 
0.58 
6.33 

31.63 
0.13 

lb/hr 
max 

0.15 
0.38 
1.50 
5.33 
0.03 

lb/hr 

1.3 
1.0 
1.0 
7.8 

37 
0.2 

ton/yr 

0.75 
0.38 
4.13 

20.63 I 
0.08 

ton/yr 

0.10 
0.25 
1.00 
3.55 
0.02 

tons/yr 

0.9 
0.7 
0.6 
5.1 

24 
0.1 
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UMDA Current Normal PSEL Permit No. 25-0024 
Application No. 12295 

3/20/96 
Current PSEL 2 of 2 

The following credits are from the shutdown of the conventional OB/OD and the conventional 
deactivation furnace. These credits will expire after 1 year unless specified for use by the Army. 
Shutdown Credits: ton/yr 

0 

particulate 98 
PMlO 

co 
NOx 
S02 
voe 

~otal PSEL: current normal and shutdown credits 
particulate 
PMlO 

co 
NOx 
S02 
voe 

''"1~~cw,,-,~~-~ ----~·---:!!"='"=·~-,,-~ c--,.,,,,T,_-;',-~---

98 
0 

5.9 
26 

0.1 

lb/hr ton/yr 
1.3 98.9 
1.0 98.7 
1.0 0.6 
7.8 11.0 

37.0 50.2 
0.2 0.2 
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Umatilla Chem. Demil. Facility (UMCDF) 
Air Quality Permit 

Emission Point Pollutant Operating Parameters 

Boiler Worksheet 

Emission Factor 
Rate Reference 

BOILERS Hot Water 1 & 2 on NATURAL GAS (combined, as emission factors are the same) 
two 500 hp boilers PM/PM10 0.033 MMcf/hr 2.5 lb/MMcf DEQ 

283.5 MMcf/yr 
co 61 lb/MMcf 

NOx 30 lb/MMcf 

S02 3.8 lb/MMcf short term 
2.6 lb/MMcf annual 

voe 2.8 lb/MMcf 

note: boilers are equipped with lo-NOx burners, can use LPG as a back-up fuel 
LPG backup: 0.37 Mgal/hr and 62 Mgal/yr: the emissions from propane comb. are essentially the same as NG 
MM =million; cf= cubic foot; hp =boiler horse power, M =one thousand 

BOILERS Steam, 1 & 2 on NATURAL GAS (combined, as emission factors are the same) 
two 600 hp boilers PM/PM10 0.04 MMcf/hr 2.5 lb/MMcf DEQ 

8760 hrs/yr 350.4 MMcf/yr 
co 61 lb/MMcf AP-42 

NOx 30 lb/MMcf AP-42· 

S02 3.8 lb/MMcf short term DEQ 
2.6 lb/MMcf annual 

voe 2.8 lb/MMcf AP-42 
note: The PM is assumed to be 100% PM10 
note: equipped with lo-NOx burners and can use LPG as a back-up fuel: 0.44Mgal/hr and 74 Mgal/yr 
Boiler TOTALS PM/PM10 

co 
NOx 
S02 
voe 

Boiler 1 

"-"=-no.,-.• ,--"p- -------.~-1'""·'•·-··~~~~~T 

Emissions 
lb/hr tons/yr 

0.08 
0.35 

2.0 
8.6 

1 
4.3 

0.1 
0.4 

0.1 
0.4 

0.10 
0.44 

2.4 
10.7 

1.2 
5.3 

0.2 
0.5 

0.1 
0.5 

0.2 0.8 
4.5 19.3 
2.2 9.5 
0.3 0.8 
0.2 0.9 
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UMCDF 
Air Quality Permit 

Emission Point Pollutant Operating Parameters 
Brine Reduction Area duct burner, NG fired, w/lo-NOx 

10 MMBtu/hr PM/PM10 1767404 dscf/hr 
6000 hrs/yr 

co 

NOx 

S02 

voe 

0.01 MMcf/hr 
60 MMcf/yr 

note: Particulate matter is assumed to be 100% PM10 
dscf = drv standard cubic feet; MM = million; cf= cubic feet 

-~'~"'" -,·1= --~'i"'.~ 

Brine Reduction Area (BRA) 

Emission Factor 
Rate Reference 

0.01 gr/dscf baghouse design 
(grains per dry standard cubic ft) 

61 lb/MMcf AP-42 

30 lb/MMcf AP-42 

3.8 lb/MMcf short term DEQ 
2.6 lb/MMcf annual 
2.8 lb/MMcf AP-42 

BRA2 

'"' ""' 

Emissions 
lb/hr 

2.52 

0.6 

0.3 

0.04 

0.03 

Permit No. 25-0024 
Application No. 12804 
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tons/yr 

7.57 

1.8 
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0.08 

0.08 
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UMCDF 
Air Quality Permit 

Standby data: 

Liquid Incinerators (LIC) 
Worksheet 

18 MMBtu/hr 2, 760 hours standby operation minimum estimate 
Operational data 

6000 hours operation per year maximum estimat Natuaral Gas I propane backup 

Liquid Incinerators (2), Standby Mode Emission Factor 
Emission Point Pollutant Operating Parameters Rate 
natural gas combustion 

Reference 

36 MM Btu PM1 O* 0.036 MMcf/hr 
99.2 MMcf/yr 

2.5 lb/MMcf Pollution control 
2760 hrs/yr 

co 

NOx 

S02 

voe 

*Note: Particulate matter is assumed to be 100% PM10 
MM = million; cf= cubic feet; Btu = British thermal unit 

Emlssl fl UC 0 ------------ ------ --- - ,1· era ______ 

munition camoaian hourlv PM10* 
#mu nit. feed rate lb/hr 

GB M55 Rocket 91375 193 0.8 
VX M55 Rocket 14519 136 0.8 
GB M121A1 Proiectile 47406 317 0.8 
VX M121A1 Proiectile 32313 227 0.8 
GB M426 Projectile 14246 142 0.8 
VX M426 Projectile 3752 93.8 0.8 
GB MC-1 Bomb 2418 9.36 0.8 
GB MK-94 Bomb 27 19.17 0.8 
VX TMU-28 Spray Tank 156 1 0.8 
HD Ton Container 2635 1.54 0.8 
VX M23 Mine 11685 130 0.8 

• Note: Particulate matter is assumed to be 100% PM 10 

PM10 PM10 
lb/munit. tons/cam1 

0.004 0.19 
0.006 0.043 
0.003 0.060 
0.004 0.057 
0.006 0.040 
0.009 0.016 
0.085 0.10 
0.042 0.00056 
0.800 0.062 
0.519 0.68 
0.006 0.036 

For detailed emissions information see Vol. II, mass and energy balances 

·«<=c""M",---~~~--==i=~111~~~ 
•ow 

0.998 efficiency system design 
35 lb/MMcf AP-42/DEQ 

140 lb/MMcf AP-42/DEQ 

3.8 lb/MMcf short term DEQ 
2.6 lb/MMcf annual 
2.8 lb/MMcf AP-42 

co co co NOx 
lb/hr lb/munit. tons/cam1 lb/hr 

3 0.016 0.71 13.4 
3.1 0.023 0.17 40.1 

3 0.009 0.22 13.4 
3.1 0.014 0.22 40.1 

3 0.021 0.15 13.4 
3.1 0.033 0.06 40.1 

3 0.32 0.39 13.4 
3 0.156 0.002 13.4 

. 3.1 3.1 0.24 40.1 
3.4 2.2 2.91 15.7 
3.1 0.024 0.14 40.1 

LIC 3 

Emissions 
lb/hr 

0.0002 

1.3 

5.0 

0.14 

0.10 

NOx 
lb/mu nit. 

0.069 
0.29 

0.042 
0.18 

0.094 
0.43 
1.4 

0.70 
40 
10 

0.31 
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tons/yr 

0.0002 

1.7 

6.9 

0.1 

0.14 

NOx 
tons/cam1 

3.17 
2.14 
1.00 
2.85 
0.67 
0.80 
1.73 
0.01 
3.13 
13.4 
1.80 

S02 
lb/hr 

0 
7.6 

0 
7.6 

0 
7.6 

0 
0 

7.6 
24.6 
7.6 
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UMCDF 
Air Quality Permit 

802 802 voe 
lb/munit. tons/cam~ lb/hr 

0 0 0 
0.06 0.41 0 

0 0 0 
0.03 0.54 0 

0 0 0 
0.08 0.15 0 

0 0 0 
0 0 0 

7.6 0.59 0 
16.0 21 0 
0.06 0.34 0 

voe voe 
lb/munit. tons/cam' 

0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 

"''"~-- ---~~---~-~-~~·--r'""'11r"""r°'T 

Liquid Incinerators (UC) 
Worksheet 

LIC 4 
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UMCDF 
Air Quality Permit 

DEACTIVATION FURNACE (DFS) 
Emission work.sheet 

Permit No. 25-0024 
Application No. 12804 

4/3/96 
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For detailed information of emissions from specific campaigns, see the mass and energy balances in Vol. II of the application. 
Standby mode: 2760 hours per year minimum estimate operation mode: Retort Afterbmr. 

24 MMBtu/hr max. standby NG use: lb/hr 248.1 1189.5 
Production mode: 6000 hours per year maximum estimate lbmol/hr 14.9 71.43 

The campaigns with the most NG combusted is DFS1 and DFS2. The highest anticipated criteria pol. emisisons are from DFS3 and DFS4. 
Emissions from Deactivation Furnace (DFS) Emission Factor Emissions 
Standby Mode, Nat. Gas Pollutant Operating Parameters Rate Reference lb/hr tons/yr 

24 MMBtu PM10 0.024 MMcf/hr 2.5 lb/MMcf 0.0001 
2760 hrs/yr 66.1 MMcf/yr 0.998 PM10 removal efficiency 0.0002 

CO 35 lb/MMcf AP-42/DEQ 0.8 

NOx 

S02 

voe 

note: MM = million; cf= cubic feet 
Emissions from Deactivation Furnace Operations 
munition campaign hourly PM10 PM10 PM10 

# munit. feed rate lb/hr lb/munit. tons/camo 

GB M55 Rock.et 91375 38.8 1.2 0.031 1.4 
VX M55 Rock.et 14519 38.8 1.2 0.031 0.22 
GB M121A1 Projectile 47406 160 0.7 0.004 0.10 
VX M121A1 Projectile 32313 160 0.7 0.004 0.071 
GB M426 Proiectile 14246 57.1 0.7 0.012 0.087 
VX M426 Projectile 3752 57.1 0.7 0.012 0.023 
GB MC-1 Bomb 2418 7.3 0 0 0 
GB MK-94 Bomb 27 7.3 0 0 0 
VX TMU-28 Spray Tan 156 1 0 0 0 
HD Ton Container 2635 1.54 0 0 0 
VX M23 Mine 11685 70 0.7 0.010 0.058 

DFS 5 

-~'"''''-- ""P"'~~~"i~-=r="-0---~·~--,--.~-- •• "--

140 lb/MMcf AP-42/DEQ 3.4 

3.8 lb/MMcf short term DEQ 0.09 
2.6 lb/MMcf annual 
2.8 lb/MMcf AP-42 0.07 

co co co NOx NOx 
lb/hr lb/munit. tons/came lb/hr lb/munit. 

5.1 0.13 6.01 55 1.4 
5.1 0.13 0.95 55.1 1.4 
3.4 0.021 0.50 21.4 0.13 
3.4 0.021 0.34 21.4 0.13 
3.4 0.060 0.42 21.5 0.38 
3.4 0.060 0.11 21.5 0.38 

0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 

3.7 0.053 0.31 21.3 0.30 

~.~-~ ~ 1' no· t;;...,.1_ ":r1 -;!.--,;,, ;:.~_, i1-:i? ~u.y ~ f~ ; ~. ··;.. ::_.)._, Jl !" 
!·) ~ ';;,. • .. j I ' ''I ~ I ~ jl 
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1.2 

4.6 

0.1 

0.09 

NOx 
tons/came 

64.76 
10.31 
3.17 
2.16 
2.68 
0.71 
0.00 
0.00 
0.00 
0.0 

1.78 



UMCDF 
Air Quality Permit 

S02 S02 S02 voe voe 
lb/hr lb/munit. tons/camp lb/hr lb/mu nit. 

0 0 0 0 0 
0.1 0 0.02 0 0 

0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 
0 0 0 0 0 

0.2 0 0.02 0 0 

·- ·-~~--"" "'"""'""--------- ----~---~~-~--- _____ ,,,, =:"~--·-1~--~,-~·~---,-,,~'"""""T 

DEACTIVATION FURNACE (DFS) 
Emission worksheet 

voe 
tons/camp 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

standby mode 
standby mode 
standby mode 
standby mode 

DFS 6 
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UMCDF 
Air Quality Permit METAL PARTS FURNACE (MPF) 

AND COMMON STACK 
EMISSIONS WORKSHEET 

Permit No. 25-0024 
Application No. 12804 
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Standby mode: 2760 hours per year minimum estimate 
21.2 MMBtu/hr max. standby 

Production mode: 6000 hours per year maximum estimate 

Emissions from MPF Standby Mode, natural gas 
Emission Point fuel Pollutant Operating Parameters 
MPFPAS 

21.2 MMBtu PM10 
2760 hrs/yr 

co 

NOx 

S02 

voe 

note: MM = million; cf= cubic feet 

0.021 MMcf/hr 
58.4 MMcf/yr 

Emissions from Metal Parts Furnace Operations 
munition campaion hourlv PM10 PM10 

# munit. feed rate lb/hr lb/munit. 

GB M55 Rocket 91375 38.8 0.0001 0 
VX M55 Rocket 14519 38.8 0.0001 0 
GB M121A1 Projectile 47406 181 0.5 0.003 
VX M121A1 Projectile 32313 157 0.4 0.003 
GB M426 Projectile 14246 97 0.5 0.005 
VX M426 Proiectile 3752 81 0.4 0.005 
GB MC-1 Bomb 2418 7.3 0.3 0.04 
GB MK-94 Bomb 27 7.3 0.3 0.04 
VX TMU-28 Spray Tan 156 1 0.3 0.30 
HD Ton Container 2635 1.72 0.2 0.12 
VX M23 Mine 11685 72 0.1 0.001 

PM10 
tons/camo 

0.0 
0.00 
0.07 

0.041 
0.037 
0.009 
0.050 

0.00055 
0.0234 

0.15 
0.008 

note: the MPF operates in standby mode during the M55 rocket campaigns. 

Emission Factor Emissions 
Rate Reference lb/hr tons/yr 

2.5 lb/MMcf design 0.0001 
0.998 PM removal efficiency 0.0001 

35 lb/MMcf AP-42/DEQ 0.7 
1.0 

140 lb/MMcf AP-42/DEQ 3.0 
4.1 

3.8 lb/MMcf short term DEQ 0.08 
2.6 lb/MMcf annual 0.1 
2.8 lb/MMcf AP-42 0.06 

0.08 

co co co NOx NOx NOx 
lb/hr lb/mun it. tons/camp lb/hr lb/mun it. tons/camp 

0.7 . 0.00 0.00 3.0 0.0 0.00 
0.7 0.00 0.00 3.0 0.0 0.00 
1.5 0.008 0.20 6.6 0.04 0.86 
1.5 0.010 0.15 7.2 0.05 0.74 
1.6 0.016 0.12 7.5 0.08 0.55 
1.6 0.020 0.04 8.4 0.10 0.19 
1.4 0.19 0.23 7.9 1.1 1.3 
1.1 0.15 0.002 5.7 0.78 0.01 
1.7 1.7 0.13 9.5 9.5 0.74 
0.8 0.47 0.61 3.8 2.2 2.9 
0.5 0.007 0.04 2.6 0.04 0.21 

~~, ~..,..,,_ - DO "' -·-~ -"~ '· '' ,~- ",. .:.· "'. I< , ', " _·_ ' • '' . r:j r : ·-. '.' '.•ii .;. · ''"- < '' j I' f:~.,.; L --··"' />/ t!, r· ) "-..:" · ,\-.:.. ,~ n &l \\ ,.~ !Jj ;. "i .J l ~~ /; 
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UMCDF 
Air Quality Permit 

S02 S02 S02 voe voe 
lb/hr lb/munit. tons/camp lb/hr lb/munit. 

0.08 0 0 0.06 0 
0.08 0 0 0.06 0 

0 0 0 0 0 
0.3 0.002 0.031 0 0 

0 0 0 0 0 
0.3 0.004 0.007 0 0 

0 0 0 0 0 
o 0 o o o 

0.4 0.40 0.031 o 0 
1.4 0.81 1.1 o o 
0.2 0.003 0.016 o o 

-~··~O'C'N-~·"1=,~~~"F~~-,.---~~ 

METAL PARTS FURNACE (MPF) 
AND COMMON STACK 

EMISSIONS WORKSHEET 

voe 
tons/camp 

0 
0 
0 
0 
0 
0 
0 
o 
o 
o 
0 

standby mode 
standby mode 

MPF and COMMOM STACK 8 
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UMCDF 
Air Quality Permit 

TOTAL Standbv mode - common stack PM10 
UC, DFS, MPS lb/hr 

0.0004 

METAL PARTS FURNACE (MPF) 
AND COMMON STACK 

EMISSIONS WORKSHEET 

PM10 co 
tons/yr lb/hr 

0.0006 2.8 

TOTAL COMMON STACK EMISSIONS PER CAMPAIGN. DURING OPERATIONS -- - -, - - - --- - - - - -- - - - - - - - -

PM10 PM10 PM10 co 

co NOx 
tons/yr lb/hr 

3.9 11.3 

co co NOx 

Permit No. 25-0024 
Application No. 12804 

4/3/96 
9of13 

NOx 
tons/yr 

15.7 

NOx NOx 
CAMPAIGN # munit. lb/hr lb/mu nit. tons/camp lb/hr lb/mu nit. tons/camp lb/hr lb/munit. tons/camo 

GB M55 Rocket 91375 * 2.0 0.04 1.60 8.8 0.15 6.72 71.4 1.49 67.94 
VX M55 Rocke( 14519 * 2.0 0.04 0.27 8.9 0.15 1.12 98.2 1.71 12.45 
GB M121A1 Projectile 47406 2.0 0.01 0.23 7.9 0.04 0.92 41.4 0.21 5.04 
VX M121A1 Projectile 32313 1.9 0.01 0.17 8.0 0.04 0.72 68.7 0.36 5.76 
GB M426 Proiectile 14246 2.0 0.02 0.16 8.0 0.10 0.69 42.4 0.55 3.90 
VX M426 Projectile 3752 1.9 0.03 0.05 8.1 0.11 0.21 70.0 0.91 1.70 
GB MC-1 Bomb 2418 * 1.1 0.13 0.15 4.4 0.51 0.62 21.3 2.51 3.04 
GB MK-94 Bomb 27 * 1 .1 0.08 0.00 4.1 0.31 0.00 19.1 1.48 0.02 
VX TMU-28 Spray Tan 156 * 1.1 1.10 0.09 4.8 4.80 0.37 49.6 49.60 3.87 
HD Ton Container 2635 1.0 0.64 0.84 4.2 2.67 3.52 19.5 12.40 16.34 
VX M23 Mine 11685 1.6 0.02 0.10 7.3 0.08 0.49 64.0 0.65 3.79 

[maximum campaign I I I 2.0I I 2.11 I 8.91 I 8.831 98.21 I 87.31 

[fofAi... OPERATIONS+ standby [ -2.cll I 2.111 8.9[ [ 12.71 98-:-2] ___ - [ 103[ 
the maximum annual campaign is identified as: 
For PM, CO, NOx, VOC: GB M55 Rocket,VX M55 Rocket, GB MC-1 Bomb, GBMK-94 Bomb, and VX TMU-28 Spray Tank 

(marked with an asterisk *) 
For S02: VX and HD campaigns 

71\ n .~ !'i'""::.p, · O' . c: :r~ ·;·~. 
f'-" I',.·-'_ ··I " l'...P I ··_· ,. __ ,l tl 
•i k/••• \,\ Ii~ '· ·.,.I ~ ..ti... ~ "%_ ~ .Li CV .:1.......J ...!L.J" 
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UMCDF 
Air Quality Permit 

S02 S02 
lb/hr tons/vr 

0.31 0.29 

S02 S02 S02 
lb/hr lb/munit. tons/camp 

0.1 0100 0.00 
7.8 0.06 0.42 
0.0 0.00 0.00 
7.9 0.04 0.57 
0.0 0.00 0.00 
7.9 0.08 0.16 
0.0 0.00 0.00 
0.0 0.00 0.00 
8.0 8.00 0.62 

26.0 16.79 22.12 
8.0 0.06 0.37 

voe 
lb/hr 

0.23 

voe 
lb/hr 

0.1 
0.1 

0 
0 
0 
0 
0 
0 
0 
0 
0 

voe 
lb/mu nit. 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

METAL PARTS FURNACE (MPF) 
AND COMMON STACK 

EMISSIONS WORKSHEET 

voe 
tons/vr 

0.31 

voe 
tons/camp 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

I 26.0I I 24.31 YJJH . I 0.001 

I 26.ol I 24.61 0.21 I o.31 

MPF and COMMOM STACK 10 
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UMCDF 
Air Quality Permit 

Standby mode: 
5760 hours per year minimum estimate first year 

DUNNAGE INCINERATOR (DUN) 
EMISSIONS WORKSHEET 

Production mode: 
3000 hours per year maximum estimate first year 

Permit No. 25-0024 
Application 12804 

4/3/96 
11of13 

2760 hours per year minimum estimate following years 
4 MM Btu/hr max. standby 

6000 hours per year maximum estimate following years 

Emissions from Dunnage Incinerator (DUN) 
Emission Point Pollutant Operating Parameters 
Process Operations 

4 MMBtu PM10 
6000 hrs/yr 

co 

NOx 

S02 

voe 

note: MM = million; cf= cubic feet 

DUN STANDBY, natural gas 

0.004 MMcf/hr 
24.0 MMcf/y[ 

Emission Point Pollutant Operating Parameters 

4 MMBtu 
2760 hrs/yr 

PM10 

co 

NOx 

S02 

voe 

0.004 MMcf/hr 
11.0 MMcf/yr 

Standby emissions based on AP-42 for a commercial boiler 

Emission Factor 
Rate Reference 

0.3 lb/hr Pollution control 
(0.01 gr/dscf fab filter system design 

1.5 lb/hr design 

9.2 lb/hr design 

0.3 lb/hr design 

o lb/hr design 

Emission Factor 
Rate Reference 

2.5 lb/MMcf Pollution control 
0.999 efficiency system design 

20 lb/MMcf DEQ 

100 lb/MMcf DEQ 

3.8 lb/MMcf short term DEQ 
2.6 lb/MMcf annual 
5.3 lb/MMcf DEQ 

DUN 11 

Emissions 
lb/hr tons/yr 

0.3 
0.9 

1.5 
4.5 

9.2 
27.6 

0.3 
0.9 

0.0 
0.0 

Emissions 
lb/hr tons/yr 

0.00001 
0.00001 

0.1 
0.1 

0.4 
0.6 

0.02 
0.01 

0.02 
0.03 

(."..:··:~ ... 11 
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UMCDF 
Air Quality Permit 

DUN TOTAL lb/hr 
and max hourly PM10 0.30 

co 1.6 

NOx 9.2 

S02 0.3 

voe 0.02 

-~="r'- ,-!~' --·----·--·~-~---~~~~~~ 

DUNNAGE INCINERATOR (DUN) 
EMISSIONS WORKSHEET 

ton/~r 

0.90 

4.6 

28.2 

0.9 

0.0 

DUN12 

~.:.:.,i~' 

~-.,- --~': ~ 
~· ,_;;-·,,_} 

('~'''\ 
~~J 
~g 

0
. 

----· 

(~,. ·, "£ 

t-rj 
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UMCDF 
Air Quality Permit Total Campaign 

Worksheet 

maximum quantity of munitions to be destroyed - individual campaign data 

campaign type # of munitions 
application basis 

1 GB M55 Rocket 91442 
2 VX M55 Rocket 14519 
3 GB M121A1 Projectil < 50000 
4 VX M121A1 Projectile < 40000 
5 GB M426 Projectile < 15000 
6 VX M426 Projectile < 7000 
7 GB MC-1 Bomb < 5000 
8 GB MK-94 Bomb < 300 
9 VX TMU-28 Spray T. < 400 

10 HD Ton Container < 3000 
11 VX M23 Land Mine < 15000 

*maximum munitions processed per hour 

. - ----·-•• t of 

Actual numbers 
# each tons agent 

91375 488.9 
14519 72.57 
47406 154.1 
32313 96.94 
14246 103.3 
3752 27.2 
2418 266 

27 1.46 
156 105.8 

2635 2340 
11685 61.35 

3717.62 

x 
x 

x 
x 
x 

process ability 
Max/hr* min.hrs-

DFS DFS 
38.8 2355 
38.8 374 
160 296 
160 202 

57.1 249 
57.1 66 
7.3 331 
7.3 3.7 

1 156 
1.54 1711 

70 167 
5912 

X - max scenario hours 
3220 h --- . - d -- ..... - ···- .- .. --··-··-

TOTAL NEW PROCESS EMISSIONS: Criteria Pollutants 
PM10 co NOx S02 
lb/hr tons/yr lb/hr tons/vr lb/hr tons/yr lb/hr 

Max/hr min.hrs 
LIC LIC 

193 473 
136 107 
317 150 
227 142 
142 100 

93.8 40 
9.36 258 

19.17 1.4 
1 156 

1.54 1711 
130 90 

3229 

996 

voe 
tons/yr lb/hr 

Boilers 0.2 0.8 4.5 19 2.2 9.5 0.28 0.8 . 0.2 

note: 

lncin. Svs. 2.0 2.11 8.9 12.7 98.2 103 26 
common 

DUN 0.30 0.90 1.58 4.61 9.2 28.2 0.3 

BRA 2.5 7.6 0.6 1.8 0.3 0.9 0.04 

TOTAL 5.0 11.4 15.6 38.5 109.9 141.5 26.6 
the total is based on the maximum hourly emissions and the total annual emissions from each system. 
The common stack emissions represent the worst-case campaign year, with minimal standby time. 

TOTAL Standby PM10 co. NOx S02 

24.6 

0.9 

0.08 

26.4 

common stack lb/hr tons/vr lb/hr tons/vr lb/hr tons/vr lb/hr tons/vr 
LIC, DFS, MPS\ 0.0004 2.8 11.3 0.31 

I 0.0006 3.9 15.7 0.29 

Total Campaign 13 

·''"'F~,,,-, ·re•=~--~~~1T~""""""""'f"'·=•·•="-~"""--

0.2 

0.02 

0.03 

0.5 

voe 
lb/hr 

0.23 

Permit No. 25-0024 
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Max/hr min.hrs 
MPF MPF 

38.8 2355 
38.8 374 
181 262 
157 206 
97 147 
81 46 

7.3 331 
7.3 3.7 

1 156 
1.72 1532 

72 162 
5575 total min. 

hours 

3220 

tons/yr 
0.9 

0.3 

0.03 

0.08 

1.3 

tons/yr 

0.31 
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Main Groups of Con1pounds so far Destroyed by Silver II Process 

1, 1 DIMETHYL HYDRAZINE 
2-BUTOXYETHANOL 
40-60 PETROLEUM SPIRITS 
BUTANOL 
CELLULOSE 
CHLOROFLUOROBENZONIC ACID 
cs 
DDT 
DE MEX 
DIEi.DRIN 
DINITROPHENOL 
DODECAN 
ETHANOL 
ETHYLBENZENE 
ISOPROPANOL 
M-NITRO-P-TOLUIDINE 
METHYLENE CHLORIDE 
MIXED IEX RESIN 
N-METHYL-2-PYRROLIDONE 
NITROSOBENZENE 
ODOURLESS KEROSENE 
P-TYOLEUNESULPHONIC ACID 
PERCHLOROETHYLENE 
ROX 
SARIN (GB) 
UDMH (ROCKET FUEL) 
TABUN (GA) 
TETRAHYDROFURAN 
TRI-NITROCELLULOSE 
TRICHLOROBENZENE 
TRICHLOROETHYLENE 
TRITOLYL PHOSPHATE 
vx 
DECON 90 (NUCLEAR DECONTAMINATION AGENT) 
SDG3 " " " 

10% TBPIOK 
2-CHLOROETHUL ETHYL SULPHIDE 
ALDRIN 
BUTYLHYDROXY ACETATE 
CHLOROBENZENE 
CHLOROFORM 
CYCLOHEXANE 
ono TORPEDO PROPELLANT 
Dl-NITROTOLUENE 
DIETHYLAMINE 
DIOXIN 
ENDRIN 
ETHER 
HEXA-NITROCELLULOSE 
LIN DANE 
METHANOL 
MIXED ALIPHATIC AMINES 
MIXED PCB ISOMERS 
NITROGLYCERINE 
OCTANOIC ACID 
OIL SLUDGE 
PAINT RESIDUES 
PHENOL 
XYLENE 
SCINTILLATION COCKTAIL 
SOMAN (GD) 
TETRAHYDROFURAN 
TOLUENE 
TRl-NITROTOLUENE 
TRICHLOROETHANE 1, 1, 1 
TRIETHANOLAMINE 
UREA FORMALDEHYDE 

$-MUSTARD (DISTILLED, THICKENED, WEAPONS GRADE) 



M4 Environmental L.P. 

Chemical Demilitarization 
Program Overview 

.A. M4 ENVIRONMENTAL L.P. 
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MOLTEN I -METAL 
BATH ·-

REACTANTS ~·-
GASES ~ 

~1 M4 ENVIRONMENTAL L.P. 
~-----

I ' ~ , I .1 · I . L 

~ -

Catalytic Extractio1n Processing 

• 

• 

• 

• 

-..,,. 

~ 

Elemental Recycling Process 

What goes in? 

- solids, sludges, liquids, gases 

What happens? 

- dissolution at 2400-3200°F 

What comes out? 

saleable products: metals, 
. . 

gases, Inorgan1cs 

M4742\1 
5/13/96 
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CEP Provides Superior Technical and 
Environmental Performance 

• Over a wide range of heterogeneous feeds, long
term operability trial results consistently 

demonstrated 

- DRE> 99.9999% 

- NOx and SOx < 3 ppm 

- non-leachable condensed phase products 

- Dioxins/furans non-detectable to targeted regulatory 

standard ofO.l ng/Nm3 TEQ 

- no hazardous wastewater 

• BDAT equivalency designations by EPA and 

Recycling Certifications by MADEP based on 

third-party results and assessments 

~ M4 ENVIRONMENTAL L.P. 

I~ 

---------,rc---r--:---_,...,---------,.,,,,,.,.:-, ----.,-'1:-. 'J I ' ',.Li ' :1 
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Representative Feed Processed by the CEP Demonstration Prototype 

Feed Key Elements Chemical Structure 
Product 

Recoverv 
Hvdrocarbons 

Polystyrene/ 
1rranhite 

C, H Straight chains 99% to syngas 

Ion Exchange Resin C,H Hydrocarbon aromatics 95% to syngas 
1 % to nitrogen 
1 % to ferrohllov 

Oxv2en-Bound Compounds 
Acetone CHO Ketone 99% to svn!!as 
Industrial Biosolid C,H,O f!ighly yariable hetero- geneous organics & 70% to syngas 
waste (P, Na, Ca, Mg) morgan1cs 8% to nitrogen 

20% to ceramic 
I % to ferroallov 

Halo2enated Compounds 
Chlorotoluene/ C, H, Cl Halogenated aromatics 87% to syngas 
heavv ornanics 12% to ceramic 
KO 19/K020' I C, H, Cl Halo~nated aroma-tics, Halogenated 76% to syngas 
chlorobenzene/ straig t chains 23% to ceramic 
Fuel oil 
F024' / C, H, Cl Halo~nated aroma-tics, Halogenated 82% to ~nfas 
Fuel oil/ straig t chains 13% to C gas 
chlorotoluene <1 % to ceramic 

Nitro2en-Bound Compounds 
Dimethyl C,H,N Amides 96% to syngas 
Acetamide/ 3% to nitrogen 
heavv or<>anics 
K027 ' C,H,N lsocyanates 93 % to syngas 

5% to nitrogen 
<1 % to ceramic 
< l % to ferroallov 

Benzonitrile C,H,N Cyanides 86% to syngas 
13% nitroiren 

Phosohorous-Bound Compounds 
Diazinon C, H, N, P, 0, S Phridine ring, 85% to syngas 

P osphothio1c acid 4% to nitrogen 
8% to ceramic 
2% to ferroallov 

Sulfur-Bound Compounds 
Diazinon with sulfur C, H, N, P, 0, S Phridine ring, 85% to syngas 

P osphothio1c acid 4% to nitrogen 
8% to ceramic 
2% to ferroallov 

Metal Containin2 Compounds 
Surplus Metal C, H, 0, N, Fe, Precious, volatile (Pb, Zn), & reducible met- 25% to syngas 
Componentry Al, Si, Cu, and als (Cr, Ni), plastics, exothermic inorganics 8% to ceramic 

other metals 63% to ferroallov 

M4 ENVIRONMENTAL L.P. 

THE INFORMATION CONTAINED WITHIN THIS DOCUMENT IS BUSINESS CONFIDENTIAL AND IS NOT TO BE COMMUNICATED TO THIRD PARTIES WITHOUT M4'S CONSENT. 

l ..; . , i - 'J L" • • I __ . ... Ii ~J 

DRE 

~9.9999% 

~99.9999% 

>99.9999% 
~99.9999% 

~99.9999% 

~9.9999% 

~99.9999% 

~9.9999% 4 

~9.9999% 

~99.9999% 

~99.9999%) 

~99.9999%' 

~9.9999% 

M4727 (MSW)\## 
II 
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CEP Has Received U.S. Federal 
Regulatory Acceptance 

PROJECT DATE 
... 

'• "" ... ' - ' . ···-: . -
WHITE HOUSE ADMINISTRATION -- ' 

.. .. ... • ·•· . ... - - - ·- · .. -

U.S. Vice President Gore selected MMT's Fall River facility to announce National Environmental Technology 4/18/95 
Strategy, stating the CEP is a "premier example" of an innovative technology beging used to clean up our 
environment and at the same time provide jobs and economic growth 

- .. - -· _ , ~ .. 

US EPA '. 

EPA Metal Recovery Report to Congress (CEP featured as "Innovative Metal Recovery Technology") 6/ 17/94 

Determination that CEP provides equivalent performance for eight RCRA-Iisted isocyanate waste codes for which 10/24/94 
incineration had been mandated Best Demonstrated Available Technology (BDAT) 

Determination that CEP provides equivalent performance for F024 RCRA-Iisted chlorinated organic waste for which 7/18/95 
incineration had been mandated as BDAT 

Permit to Conduct Research and Development Testing of Polychlorinated Biphenyls 11/2/95 

EPA amended Land Disposal Restrictions regulations to state that CEP achieves BDAT for all RCRA-listed wastes 4/08/96 
for which incineration or combustion has been mandated, and formally designated CEP as a "non-combustive" 

technology 

EPA proposes to exclude specified CEP synthesis gas for fuel use from the RCRA definition of solid waste 4/19/96 

M4 ENVIRONMENTAL LP. 
M4742\5 
5/14/96 
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CEP Has Received State Regulatory Acceptance 

;~ : .- ·· ·- ·- . , ...... .. . . .. . ,. , ... · . • : · . : . , .. . - .. '• .. 
. Mr\:SSl\G»USETTS .. . .•. . .. 

·-· -·- ' .,._;.: . ,):; . ~ .. ... ,, · . ' : .. . :, ... ' .· . ... 

MADEP Recycling R&D Permit (Fall River) 9/20/93 

MADEP R&D Recycling Certification (CEP of Wastewater Treatment Biosolids) 12/1/93 

MADEP R&D Recycling Certification (CEP of Surplus Electronic Componentry) 5117/94 

MADEP R&D Recycling Certification (CEP of Chlorinated Organic Hazardous Waste, F024, K019, and K020) 1124/95 

MADEP R&D Recycling Certification (CEP of Toluene Diisocyanate Residue K027) 3/01/95 
- .. 

~-- . -omo ... 

OH EPA Preliminary Recycling Analysis (CEP recycling unit exempt from RCRA-permitting for central hazardous 6/28/94 

processing facility) 

- TEXAS 
.,. 

; 
., 

; 
... ... .. . .. 

TNRCC designation of CEP as "Innovative Technology" 8/4/93 

TNRCC determination that MMT's Bay City CEP project is legitimate use/reuse recycling and CEP is a non- 2/27/96 

incineration, non-BIF technology 
-- .. . .. 

CALIFORNIA - ... 

· • r • 

Acceptance of CEP into California Technology Certification program and finding that CEP is a non-combustion 6116195 
technology 

. ' .. r 
.. .. 

-TENNESSEE .. - . . .. . . · ··'·-· 

TNDEC determination that CEP is not combustion and constitutes legitimate use/reuse recycling 5/3/96 

M4 ENVIRONMENTAL LP. 

-· 

-

" 

M4742\6 
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APU-10 and Gas Handling Train 

M M4 ENVIRONMENTAL L.P. 
M4742\5 
5/13/96 
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M4 Environmental Mixed Waste Processing Facility 
Multiple Units to Support Government and Industrial Mixed Waste 

Recycling with Site Capacity > 2,000 tpy 

M4 ENVIRONMENTAL L.P. 

• Location: Oak Ridge, TN 

• Customer base: Privatized demonstration 

facility for DOE hazardous and mixed 

radioactive waste 

• First unit fully commissioned Q4/95 

• Initial target feeds: Contaminated organic 

sludges, inorganic sludges, scrap metal, 

soils, organic debris, DOE complex wastes 

• Recovered products include 

decontaminated metals, synthesis gas, and 
. ceramics 

M4742\7 
5/14/96 
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M4Acquires 
Technology Center 
July 28, 1995 

Combo Gas 
Handling 

Train~ c:-' 
Complete I~ 

i· 
:.::c~:F-lj 

~: ~ Building Improvements 
complete at 

. ~ Technology Center 

~ 

RPu_-2 Operational 75 % Mechanically Complete 
Test and Checkout Underway 

RPU-3 
Processes 
Mixed 
Waste 

PresentDay Combo 
Combois90% 
Mechanically Complete 

Hot Metal 
Testing Begins 

m4643 
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M M4 ENVIRONMENTAL L.P. 

RPU-3 

• It will be used for larger-scale 

process demonstrations and for 

processing government and 

commercial waste streams. 

1995. 

M4742\9 
5/14/96 
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M4 ENVIRONMENTAL LP. 

SEG Facility 

M4742\10 
5/13/96 



( 

0.: 
..J _, 
~ 
z 
w 
:E 
z 
0 
~ 

> z 
w 

~ 



r ,...--,. 

Destruction Removal Efficiency (DRE) 
Calculation 

• Standard definition: 

DRE= 100* [(amount injected) - (amount detected)]/[(amount injected)] 

• DRE calculations: 

Run Amount Injected (g) Lower Detection Limit (µg)3 DRE 

HD-1 31.31 < 0.2 > 99.9999994o/o 

HD-2 11.43 < 0.2 > 99.9999983% 

HD-3 27.29 < 0.2 > 99. 9999993 % 

HD-4 33.67 < 0.2 > 99.9999994% 

HD-5 27.6 < 0.2 > 99.9999992% 

HD-6 33.4 < 0.2 > 99.9999994% 

HD-1-FeS 29.14 < 0.2 > 99 .999998% 

HD-2-FeS 28.05 < 0.2 > 99.999998% 

a Analytically limited as discussed previously with NRC and US Army. 

M4 ENVIRONMENTAL LP. 

~ 1, i '' ' • I •, ' (I : T 
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Destruction Removal Efficiency (DRE) Calculation 
(continued) 

• Standard definition: 

DRE= 100* [(amount injected) - (amount detected)]/[(amount injected)] 

• DRE calculations: 

Run Amount Injected (g) Lower Detection Limit (µg:f 

VX-1 24.17 < 0.2 

VX-2 28.57 < 0.2 

VX-3 30.61 <.0.2 

VX-4 22.21 < 0.2 

VX-5 25.53 < 0.2 

VX-FeP,FeS 21.9 < 0.2 

VX-FeP,FeS 27.6 < 0.2 

a Analytically limited as discussed previously with NRC and US Army. 

M4 ENVIRONMENTAL L.P. 

DRE 

> 99.9999992% 

> 99 .9999993% 

> 99.9999994% 

> 99.9999991 % 

> 99.999999% 

> 99.9999988% 

> 99.999999% 

M4742\14 
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Chem Demil Facility Concept - Low Volume 
Bulk Site 

Incoming TC Buffer 
Storage (& HD Thaw) 

Area 

M4 ENVIRONMENTAL L.P. 

Steam Plant 

ATC042 

M4742\14 
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Chemical Demilitarization Project Mustard 
Destruction at Aberdeen 

(Approximate Annual Usage and Production Rate) 

Ton 
Container 

(-1900 containers) 
Agent - - 3,400,000 
Containers - -3,100,000 lbs 

Punch and 
Drain 

Emptied 
Containers 

Agent 

Water 

Container 
Cleaning 

To CPU 1 

M4 ENVIRONMENTAL L.P. 

CPU2 

Metal Product 
(-3,100,000 lbs) 

CPUl 

Natural Gas 
Oxygen 

Water 
-7,500,000 lbs 

HCl 
Recovery 

HCI Product 
(-8,900,000 lbs) 

Sulfur 
Recovery 

Sulfur 
Product 

(-700,000 lbs) 

Commercial 
Methanol 

Production 

Methanol 
Product 

(-3,800,000 lbs) 

* SCFM = Standard Cubic Feet per Minute 

M4742\16 
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Basic Site Layout for Aberdeen Facility 
(Power Generation) 

Emergency Egress Gate 

-----------------------------------------------1F=-11---------------------------1 
I I I I 
I 

r---------------- - --- ------------------ - - -L 
1 
I 
I 

Laundry 

DPE& 
Safety 
Center 

Lab 

Control 
Center 

0.-'• ' :~~ ,,, .. 

0 
Chemical 

~ 
C:=J 0 

Intake Filters O 
CJ 

Compressors oupplyo 
\ 

!!II• 
-~~!~--Jffi l "' -·~."'. :·: 

0 §[==:! 

~C::::::J 
~ 

[QJ 
;ll~ 0 

·-'::: ..... 
.:::::. 

k • .... --.... 
.::.. .. 

~ '-' 
0 : 
0 ' 

® ' ... 
@ : ' 
• -=-i. - ' 

Pt.J.d~,1,... .,. _ , 

~ 

C:=J 

mi 
Methanol 
Production 

- ---- Area 
~ 

......... ~ .. _. ___ _ C:=J 

Electric 
Substation 

~ ~ Cooling 

1 - - - 1 Storage Area ST 
1 G Outside Stores Maintenance ~ Tower 

l I =~!'·- -- - : 
8 I '~"" I 

I I I I I 

: ~--------------- - - ~------------ ---------------------------------------------------- : 
I I I I 

: ___ __________ ___ _______ J_ - -~------------------------------------------------- ------------------ ~ 
Main Gate 

O 20 Cl IO IO 100 

M4 ENVIRONMENTAL LP. 
M474211 7 
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Van 
Unload Arie~ 

~ 

Basic Site Layout for Aberdeen Facility 
(Power Generation) 

Local DPE 
Safety 

Support Area 

T C Overpacl 
Bagging 

Maint 
Sto r age! 
Area 

Power 
Supply 
Area 

CJ 

CJ 0 
Area 100 
Area 200 
Area 300 
Sulferox 

M4 ENVIRONMENTAL LP. 

I, .. : · :jl ' "I • I 

0 
D 

I Produc t Loadind Area 

~ 
I I I 

20 40 

Feet 
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Grout Debris 

Thermal Desorption 

Wash 

Acid Digestion 

Chem Wet Ox 

Rotary Kiln (RK)/Air 

RK/Oxygen 

Slagging RK 

RK/Grout 

Plasma Furnace 

Metal Melter 

Steam Reforming 

+ 
0 

DOE-Life Cycle Costs for Non-Thermal 
Greater Than for Thermal Systems 

500 1000 1500 2000 2500 

Total Life Cycle Costs($ Millions) 

3000 

DD&D 

Ii Disposal 

DO&M 

• Preoperation 

B Capi1al 

I!:! Test and Demo 

3500 

Prepared by DOE Science and Technology organization for the MW Program 

-·-"'V-"'"' --r,~~~" ~~~,,-~-~------ -- ---

4000 
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Molten Metal - Chem Demil Discriminators 

• Superior environmental performance 

• Safety emphasis in design, construction, operations 

• Substantial pollution prevention/waste minimization benefits 

• Complete solution - agent, metal-residuals, dunnage, decon fluids 

• Robustness of process 

• Well proven technology 

• Ease of integration into stockpile programs 

• Unique regulatory standing - recycle vs. RCRA treatment 

• Cost and schedule advantages 

• Strong team with mission success records 

• Private sector approach 

.A. M4 ENVIRONMENTAL L.P. 

~·---- .. ---~~"~.,, ...... ,.~~-·~"' __ ...... ----1:- .. "-~i'~' ""'Ii'_.,,,,.._ --1~~---- --=···--
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REVIEW OF NEUTRALIZATION-BASED 
TECHNOLOGIES FOR MUSTARD AND VX 

Presented To: 
Oregon Environmental Quality Council 

16 May 1996 

Presented By: 
Dr. J. Richard Ward, Chief Scientist 
Alternative Technologies and Approaches 

Mr. Reid Smith, Project Manager 
Stone & Webster Engineering Corporation 

---·---··-·-··-····~~"'i~"··~ ,,,,, __________ ~ --11,,-~~-· -r~~-- 'I'~"' '"'-'""'-'"""T' -1~ ---.--.• ,_,.- -.. --."' __ ,_,.,,,,.,, .. ~"'" --,., 



REVIEW OF ARMY EXPERIENCE 
WITH NEUTRALIZATION 

• Chemical Defense - Decontamination 

• Chemical Disposal - Project Eagle: Rocky Mountain Arsenal· 
,. 4,200 Tons of GB were Destroyed: 1973 -1976 
,. Research into H, HD and VX: Limited Success 
,. Apparent Reformation of Agent 
,. Large Amount of Hazardous Waste 

• 1984 - NRC Reviewed Range of Disposal Technologies and 
Endorsed Incineration 

• 1990 - ERDEC Showed Reformation was Analytical Artifact 

• 1994 - NRC Recommended Proceed Expeditiously to Minimize 
Total Risk - Conduct Parallel Research and Development into 
Neutralization-Based Technologies for Bulk-Only Sites 

WARD16MA.PRS -5/8196 - Slide# 2 



-, 

Ton 
Container 

Drain 

,I, 

Neutralization 
Water 90°C 

, ' 
Water 

Hydr1 olysate 

c 

! Bio Pregaration 
I Nutrient Addition 

I pH Adjustment 
Dilution 
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VO Cs 

HD NEUTRALIZATION FOLLOWED 
BY BIODEGRADATION PROCESS 

. , 

, 

Ton Container 3~ Offs 
Decontamination SX 

' 

te Ton Containers 
Decontamination 
and Smelting 

,---
I 
' 

, Soli< 

~ Low-Temp/Low-Pressure 
dificauo:-Lwaste- Process 

I Salts 

~---

Water 
Ultraviolet/Peroxide ~ Filtration 

~ Demonstrated Agent 
Destruction at Lab and 
Bench-Scale 

Evaporation 

~ 

Biodegradation 
, Activated Sludge 

Process , w 
SIC 

ste -
,solids 

~ Uses Common Public 
Waste Water Treatment 
Plant Sludge 

~ Bio-Effluents - Toxicity 
Low Enough to Consider 
Sanitary Sewer Discharge 
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[EJ 
/ CH2CHiCI ___.._ 

s ...----
"cHiCHiCI Cl 

1 

l.H"TGj 

MUSTARD NEUTRALIZATION 
CHEMISTRY 

/<\H2 HP 
+S-CH:! 

"-CHiCHiCI 

/CH2CH20H ___.._ /CH2CH20H 
S ........-- +S-pH2 
"cH2CHiCI Cl "cH2 

H20 

TGj 

/CH2CH;,OH 
s 
"cH~H20H 

j TG CH,CH,OH 

+/ H20 
/CHiCH2S'-...CH2CH;,OH --- -s 

/CH2CH;,OH 

/CHiCH~ I CH-TGj 
s '-...CH2CH;,OH 

'-..CH;,CH2CI '-..CH2CH;,OH 

TG 

CH2CH;,OH 

+/ 
CH~H~-......._ CH2CH;,OH 

/ CH2CH;,OH s"'- +~ 
CHiCH2S ~ CH2CH;,OH 

I H-2TG I 

The Reaction Proceeds Through a Series of Sulfonium Ion Intermediates to Thiodigycol 

WAR016MA.PRS - 515/96 - Slide# 4 
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WAR02iPU.l'RS·4111M•$!klo• 

HD IN WATER 
35 GALLON 

3.8 o/o HD in Water: 35 Gallon Reaction 
84-86 C, 350 rpm, Batchwise HD Add'n -. 

. + 

0 
:c 
E 
0.. 
0.. 

Cl) 

100000 90 o?:S 
10000 80 CJ l\-d'~~~~~~~~~~470 0 

1000 -60 1-
~~~~~~~~~~~~~so ---

100 -40 ~ 
10 - -30 ct! 

: 1 20 ~ 
' 10 <( 

HD Treatment ~ O O::: 
Goal - 200 ppb ~ 

0 20 40 60 80 100 120 z 
Minutes 

\--.k- Other ---TDG -- CHTG -- H2-fG-.:_ HD . -1 
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BIODEGRADATION OF 
THIODIGL YCOL 

HO-CH CH - S - CH CH -OH 
2 2 2 2 

D[O] 
0 
II 

HO-CH CH - S - CH CH -OH 
2 2 II 2 2 

0 

DHP 
-

2 HOCH2CH 3 + so4 

D D 
CO Na SO 

2 2 4 
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Influent 

MUSTARD BIODEGRADATION 
RESULTS 

Effluent 
' 
' , 

• TOC 4000 mg/L • TOC 400 mg/L 
• TOG 8000 mg/L 
• No Detectable Mustard Bioreactor 

• TOG< 5 mg/L 

10-Day HRT 

Sludge 
0.2 lb/lb Mustard 

• 90o/o Total Organic Carbon (TOC) Removal 
• >99.9% Thiodiglycol (TOG) Removal 

WARD16MA.PRS - 518196 -Slide# 7 
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MICROTOX DATA 

Bioreactor Feed and Effluent 

More Toxic Less Toxic 

Mustard/Water Feed 

Mustard/NaOH Feed 

1 o/o Thiodiglycol 

Bioreactor Effluent 

0 20 40 60 80 100 120 
ECSO (%vol/vol) 

WARD16MA.PRS - 5/9/96 - Slide# 8 
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VX NEUTRALIZATION FOLLOWED BY 
OFFSITE WASTE WATER TREATMENT 

Ton Container ' , Ton Container 3X 

Drain Decontamination 

-~ 

VX/NaOH ' Treatment , 
Neutralization with NaOCI 

90°C 25°C 

Neutralization Followed by Offsite 
Waste Water Treatment 

WAR016MA.PRS • 5{8/96-Slide # 9 
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' 

' , 

~ Low-Temp/Low-Pressure 
Process 

Offsite Ton 
Containers 5X ~ 

Decontamination 
and Smelting 

Successfully Detoxified VX 
in Lab and Bench-Scale 

Offsite 
Waste Water 

Treatment 

~ Standard Commercial 
Equipment Design 

~ Standard Reagents 
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VX PROGRAM BACKGROUND 

• Neutralization Followed Directly by Biodegradation Failed 

.,.. Achieved< 50% TOC Removal (Goal was 90o/o) 

.,.. Pretreatment Recommended to Soften Thiol Compound 

.,.. 2000:1 Dilution Required and 12:1 C:P Required to Degrade 
Organophosphates 

• Neutralization Followed by Stabilization/Solidification Failed 

.,.. Organophosphorous Compounds Leached 

AR016MA.PRS - S/13/96 - Slide# 10 
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PROCESS SUBMITTED 
FOR EVALUATION BY NRC 

• VX Neutralization (Caustic Bleach) Followed by Shipment to 
Commercial TSDF 

11- Neutralized VX Product (7.5 Tons) from Chamber and Mettler 
Runs at ERDEC have been Successfully sent to Off-Site 
Wastewater Treatment Plant 

11- Each Batch was Non-Detect for VX at 20 ppb (> 99.99999 % DRE) 

11- Plan to Investigate Eliminating Sodium Hypochlorite 

WARD16MA.PRS - 5/8/96. Slide# 11 
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CAUSTIC HYDROLYSIS OF VX 

VX + NaOH 

0 
II 

CH3CH20 - P-SR 
I 

CH3 

vx 

CH3 I 
RS - P02 

EA 2192 

R = CH 2CH2N [CH(CH3)zlz 
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L_ 

CH3 I 
C2HsO - po; + RS- + RSSR 

EMPA 87% 

CH 3 I 
RS-P02 + RO 

EA 2192 13% 

CH
3

- P0-3 + RS-

MPA t1/2 = 10 min@ 90°C (194°F) 
-10 M NaOH 



VX/NaOH REACTION AT 90°C 
(DATA FROM APG VX) 

• Rapid Reaction Rate for VX - Moderate Reaction Rate 
for EA2192 

• Exothermic (-35 kcal/mole) 

• Products 

WAR016MA.PRS. 5/8/96 ·Slide# 13 

~ Small Second Liquid Phase Present 
~ Primarily EMPA, Ethanol, MPA, and Thiols 
~ Viscosity 15-16 cps at 25°C 
~ Toxicity - 587 mg/kg (Mouse IV) 40,000 Less Toxic than VX 
~ VX Destruction to > 99.99999 and VX not Detected at Target 

Level of 20 ppb 
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PRINCIPAL VX/BLEACH REACTIONS 

0 H 0 
11 I/ CH3 C II 

CH 3P-S-CH CH N/C"' CH OCI - H3 P-0- + 
I 2 2 3 I 0 'c/CH3 CH

2
CH 

I I' 3 

CH
2
CH

3 
H CH3 

CH3"' C-H 

Thiolamine + Cl 

CH3/ I : 
Thiolamine + Bleach N-CH2 CH 2-S03 + 3CI 

CH3"' I 
C-H 

CH3 / 
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• Safety 
~ Simple 

PILOT PLANT 
DESIGN OBJECTIVES 

~ Standard Equipment 
~ Agent Containment 

• Minimize Environmental Impacts 

• Utilize Available and Proven Equipment 

• Flexible Modular Application 

• Design Basis for: 
~ Safety, Performance, Schedule, and Cost Evaluation 
~ Army Decision Process 
~ RCRA Package 
~ Acquisition Package 
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PILOT PLANT 
DESIGN CRITERIA 

• Design Requirements set by Chemical Demilitarization Program 

• Designed for No Liquid Process Effluent Discharge and Minimal 
Water Usage 

• Hold Test and Release Prior to Discharge from Toxic Cubicle 

• Commercial Equipment 

• Pilot as Train of Full Scale 

AR016MA.PRS - 5/13/96 - Slide# 16 
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Lab 
< 1 Liter 

Mettler/ 
2 Liter 

Chamber 
30 Gallon 

WARD16MA.PRS - 5/8/96 - Slide# 17 

NEUTRALIZATION 
BASIS FOR DESIGN 

• CHEMIST CONDUCTED 
,. Feasibility 
,. Physical Properties 
,. Optimum Reaction Concentration 

• ENGINEER CONDUCTED 
,. Mass Balance 
,. Rate of Reaction (Thermal 

Data) 
,. Heat of Reaction 
,. Feed Strategy 
,. Agitator/Reactor Design 

• OPERATOR CONDUCTED 
,. Confirmation of Lab/Mettler Data 
,. Operational Lessons Learned 

~--~---~-- .. -~-,~·"'-' ~"~·-·-~,--, ,- ·-"'-'T'"-~""~:""' - --··r--,,-~-- ·r"·'-'"'~"'"~-~11!"."""7''o'm--

Neutralization 
Process 
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MUSTARD NEUTRALIZATION 
WITH BIOTREATMENT 
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VX NEUTRALIZATION FOLLOWED BY 
OFFSITE WASTEWATER TREATMENT 
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SUMMARY 

• Completed 
~ Preliminary Process Design 
~ Lab and Bench Results 
~ Demonstrated Destruction Levels 

- < 200 ppb (HD) 
- < 20 ppb (VX) 

~ Effluent Treatments Selected 
- Biodegradation - HD - APG 
-TSDF - VX- NECA 

~ Site Selection 

• In Progress 

WARD16MA.PRS - 5/8196 - Slide# 20 

~ Permitting 
~ Vendor Testing VX Effluents 
~ Operational Testing 
~ Design for RCRA Permit Application 
~ Acquisition Package Design for Basis to Build Facility 
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UMATILLA DEMILITARIZATION PROGRAM 

16May1996 

State of Oregon 
Environmental Quality Commission 
Work Session 

Presented By: 
COL James M. Coverstone 
Deputy Program Manager for 
Chemical Demilitarization 
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APPROACH TO DEMILITARIZATION 

• Select Technology That Will Minimize Risk During Both Storage 
and Disposal Operations 

• Proceed Expeditiously With Technology That Will Minimize Total 
Risk to Public at Each Site 

Recommendations From National Research Council 

P293·2· 5/2/96 
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MILESTONES FOR UMCDF 

Start Construction 

Start Systemization 

Initiate Stockpile Destruction Operations 

Complete Destruction of Umatilla Stockpile 

4Q FY96* 

3Q FY99 

3Q FY01 

4Q FY04 

*This and All Subsequent Milestones Dependant on Approval of Environmental Permits 
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RISK MANAGEMENT PROGRAM 

• Identification of Risk Contributors Coupled With Identification of 
Potential Mitigation: 
~ Stockpile Assessment 
~ Quantitative Risk Assessment 
~ Health Risk Assessment 
~ Vigorous Compliance and Oversight Efforts 

• Risk Management Is Ongoing Process 

P293-4- 5/2196 
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STOCKPILE ASSESSMENT 

• Ensuring Stockpile Degradation Does Not Pose Risk to the Public 
Until It Is Destroyed Is Part of the Army Mission 

• No Degradation-Related Risk to the Public From Non-Leaking 
Munitions in the Foreseeable Future 

• Propellant Stability Issue With MSS Rockets Better Understood 
... Non-Leakers Are Safe Through at Least 2013 
... Leaker Rockets - Some Issues Remain Based Upon Testing of 

Propellant From Actual Overpacked Leaker Rockets From JI 

• Efforts Are Underway to Better Understand and Quantify the 
Leaker Rocket Condition 

P293-5- 5/2/96 
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UPDATED QUANTITATIVE 
RISK ASSESSMENT 

• QRA Contained As Part of Final Programmatic Environmental 
Impact Statement Demonstrated That Continued Storage Posed 
Higher Risk Than Disposal Using Baseline Process 

• Updating Previous QRA Using Latest Methodologies 
.... Rigorous Seismic Assessment 
.... Other External Events (For Instance, Lightning Strikes) 
.... Probabilistic Weather 
.... Latest Plant Knowledge 

• Phase 1 (Public Risk Only) Is in Draft; Draft Assessment Confirms 
Previous QRA 

• Draft Estimates Continued Storage As 4000-Fold More Risky to 
Public Than Disposal Using Baseline Process 

P293·6- 5/2196 
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HEAL TH RISK ASSESSMENT 

• Evaluates Possible Health Risks From Routine Operations 

• HRA Considers: 
... Emission Sources 
... Substances of Concern 
... Emission Rates 
... Human Exposure Scenarios and Pathways 

• HRA Assesses the Risk of Cancer and Noncancer Health Problems 

• Facility Must Demonstrate Acceptability Prior to Issuance of Permit 

• HRA Performed by Ecology and Environment for Oregon Department of 
Environmental Quality 

• HRA to Be Validated With Actual Emission Data Following Agent 
Trial Burns 

P293· 7 • 5/2/96 
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VIGOROUS COMPLIANCE 
AND OVERSIGHT 

• Continuing Self Evaluation to Ensure Safety 

~ Contractor Staff (Safety, Environmental and Quality) 

~ On-site Army Staff and Headquarters Reviews 

• Multiple Oversight Reviews 
~ National Research Council 

~ Department of Health and Human Services 

~ Occupational Safety and Health Administration 

~ U.S. Environmental Protection Agency 
~ State of Oregon 
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ALTERNATIVE TECHNOLOGY 
USE AT UMATILLA? 

• No Technology Has Been Demonstrated for the Mix of Items 
Stored at Umatilla: 

..... M55 Rockets 

..... Projectile Body Cleaning 

• Time Would Be Required to: 
.,._ Perform Research 
.,._ Design Facility to Incorporate Alternative 
.,._ Gain Required Environmental Permits 
.,._ Perform Technology-Specific Risk Assessment 

• A Delay of 3-5 Years Would Not Be Unreasonable to Project 

• Delays Equal Increased Public Risk - Fails Basic Requirement to 
Minimize Risk 

Proceeding With Current Approach 
Is Prudent Risk Management 
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JACADS CAMPAIGN SUMMARY TO DATE 
(As Of 13 May 1996) 

Total Munitions Processed 

Total Pounds of Agent Processed in the Liquid Incinerator 
GB Agent 
VX Agent 
HD Agent 

Total Pounds All Agent 

Total Munition Bodies Processed in the Metal Parts Furnace 

Total Pounds of Energetic Materials Processed in the 

124,290 

1,679,245 
138,890 
236,038 

2,054,173 

51,991 

Deactivation Furnace System 1,644,260 

Total Pounds of Dunnage Processed in the Dunnage Incinerator 1,013,830 
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Chairman of the Committee on Review and Evaluation 
of the Army Chemical Stockpile Disposal Program 

National Research Council/National Academy of Sciences 
and 

Professor and Executive Director 
Center for Environmental Engineering and Science 

New Jersey Institute of Technology 

before the 

Environmental Quality Commission 
of the 

State of Oregon 

May 16, 1996 



Good afternoon, ladies and gentlemen. I would like to thank you for the opportunity to 

speak with you on behalf of the National Research Council (NRC) Committee on Review and 

Evaluation of the Army Chemical Stockpile Disposal Program, or Stockpile Committee, on the 

use of incineration and alternative technologies for the destruction of chemical agent and 

munitions. As its title indicates, the committee concentrates on providing the Army with technical 

advice and counsel on specific aspects of its Chemical Stockpile Disposal Program. 

First, by way of background, I am Dr. Richard S. Magee, Professor and Executive 

Director of the Center for Environmental Engineering and Science at New Jersey Institute of 

Technology. Today, I am speaking in my capacity as the chairman of the Stockpile Committee, 

and I would like to point out that I am empowered to speak on these matters on behalf of the 

NRC only inasmuch as I reflect views, findings, conclusions, and recommendations that have 

been objectively prepared, independently peer reviewed, and formally reported in writing. The 

National Research Council is the operating arm of the National Academy of Sciences and 

National Academy of Engineering, and as such, contracts with government and other agencies 

to organize and perform independent studies. Most study committees, working on a single major 

topic, complete their work in 12-24 months, and then disband. Some committees, like the 

standing Stockpile Committee, which has been in existence since 1987, have a continuing 

mandate that may extend for years. The membership of such a committee is sufficiently broad 

to provide expertise over a range of engineering, scientific, and technical issues. In the case of 

the Stockpile Committee, it has always rotated and transformed its membership as old issues pass 

on and new issues arise. At the moment, the committee has 15 members, with approximately 52 

years of combined experience on the committee, and the average age of the membership is about 

54 years. In sum, I would like to emphasize that the Stockpile Committee is an organization that 



has a commitment to excellence, the capability to reflect on issues wisely, and the experience to 

make sound judgments. 

Following extensive evaluation of the U.S. Army's Chemical Stockpile Disposal 

Program's (CSDP) baseline incineration system between the years 1990 to 1994, and numerous 

alternative technologies to incineration proposed to the committee between 1992 and 1994, the 

Stockpile Committee, in February 1994, issued a comprehensive report, Recommendations for the 

Disposal of Chemical Agents and Munitions. In this report, the committee selected as its primary 

criterion in formulating its recommendations "the minimization of the cumulative adverse 

consequences from all relevant risks over the full duration of the disposal program," otherwise 

denoted as cumulative total risk. Upon considering the storage and disposal operations 

components of this total risk, the committee determined that the risk of continued storage 

outweighed the risk of any disposal operations. Specifically, it became clear that delays in the 

disposal program would increase cumulative total risk. Consequently, the committee found that 

the disposal program should proceed expeditiously, at a pace in keeping with reasonable and safe 

facility construction and operating schedules. This prompted the committee's primary 

recommendation for expeditious disposal. 

Also in the Recommendations report, the Stockpile Committee found that the baseline 

incineration system had been demonstrated (at the Johnston Atoll Chemical Agent Disposal 

Facility, or JACADS) as a safe and effective disposal process for the chemical stockpile. The 

committee also found that the then current status of alternative technologies in 1994 ranged from 

those in commercial use (for applications other than agent destruction), to those based only on 

preliminary laboratory experiments. The most promising alternative technologies for agent 
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disposal involved neutralization followed by secondary treatment options. As a result, the 

committee recommended that the CSDP continue on schedule with the baseline system until such 

time as alternatives might be developed and proven safer, less costly, or more rapidly 

implementable. The committee also recommended that neutralization research be accelerated and 

expanded, and that the Army continue to monitor research developments in alternative 

technologies. 

I will return to the subject of alternative technologies in a moment. But first, I would like 

to discuss the overall Chemical Stockpile Disposal Program and the baseline incineration system 

in some detail. In January 1993, the Stockpile Committee issued a letter report to the Assistant 

Secretary of the Army (Installations, Logistics and Environment), recommending specific actions 

to enhance the CSDP risk management process. The report included recommendations for site-

specific risk assessments for facilities in the continental United States. The Program Manager for 

Chemical Demilitarization embarked on this effort by initiating a site-specific quantitative risk 

assessment (QRA) for the Tooele Chemical Agent Disposal Facility (TOCDF) at Tooele Army 

Depot in Utah, where approximately 45 percent of the total chemical stockpile is located. The 

TOCDF is the first full-scale chemical disposal facility to be built in the continental United 

f States. The risk assessment was an extensive and expensive, but necessary undertaking by the 

Army. The Stockpile Committee has followed the effort very closely, right up to this present I 
time. I 

In April 1994, the Stockpile Committee issued its report, Review of Monitoring Activities 

within the Army Chemical Stockpile Disposal Program, which basically found that "the 

monitoring system currently in use at JACADS [Johnston Atoll Chemical Agent Disposal System] 
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should be improved prior to employment at sites in the continental United States." The report 

made 15 recommendations to the Army, five general and ten specific. The specific 

recommendations addressed six issues involving plant-wide agent monitoring, and exhaust stack 

agent and agent destruction by-product monitoring, and four issues affecting the operation of the 

analytical laboratories supporting both agent and nonagent monitoring activities. The Army's 

reaction to the recommendations in the Monitoring report were extensive and comprehensive. This 

work has also been closely followed by the committee for more than four years. 

In July 1993, the Stockpile Committee issued a brief letter report, Evaluation of the 

Johnston Atoll Chemical Agent Disposal System Operational Verification Testing: Part I, in 

which the committee recommended the initiation of systemization (operational testing) of the 

TOCDF as the first disposal facility scheduled to come on line in the continental United States, 

and recommended use of systemization to implement recommended improvements relating to 

safety, environmental performance, and plant efficiency. In its Part II report by the same name, 

the committee focused extensively on the issues of safety, performance, and efficiency, and on 

the changes and improvements that could and should be made prior to initiating destruction of 

agent and munitions at the TOCDF. 

On safety, the committee noted some areas at JACADS where there were opportunities 

for improved safety performance. The committee believed that these could be investigated and 

evaluated during systemization at the TOCDF. As for environmental performance, there was 

never a detected emission of agent during normal operations at JACADS. However, there were 

several incidents of agent emission during shutdowns. Nonagent emissions were maintained 

within RCRA-permitted limits. Compliance testing on the pollution abatement system of the brine 
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reduction area and the dunnage furnace was not performed during operational verification testing 

(OVT) at JACADS, and there were some problems in hazardous waste management at that 

facility. Both the good and the not-so-good aspects of operations at JACADS were all carefully 

noted by the Stockpile Committee and, obviously, those on the negative side were noted as areas 

that should be dealt with during the systemization at the TOCDF. Regarding process performance, 

the committee believed that the baseline system had been adequately tested at the JACADS 

prototype facility, and that the process worked capably and safely, although it did not achieve all 

throughput goals. The throughput shortfall was not perceived by the committee as seriously 

impacting program life cycle costs or the disposal schedule. 

The OVT Part II report thus contained significant recommendations regarding safety; 

needed testing and improvement activities; effective permitting activities; compliance with 

environmental regulations; and the management of safety. The Army's responses to these were 

numerous and significant. The full committee has visited the TOCDF four times, and many 

subgroups visited as well to assess the status of the Army's efforts. 

In 1995, the Army requested that the Stockpile Committee review and assess the 

systemization of the TOCDF. This has been accomplished, and resulted in the production of the 

committee's March 1996 report, Review of Systemization of the Tooele Chemical Agent Disposal 

Facility. The report emphasizes issues raised in the five previous committee reports that I have 

just described, and states that the committee is generally satisfied with the progress made by the 

Army in preparing the TOCDF for the start of agent operations. 

As I indicated earlier, with its Recommendations report in 1994, the Stockpile Committee 

concluded that the baseline system was adequate for disposal of the stockpile, that the storage risk 
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would persist until disposal was complete, and that the disposal program be carried out 

expeditiously. Though already conducting its own alternative technology research program into 

neutralization and neutralization followed by biodegradation, in mid-1995 the Army concluded 

that research developments had created an enhanced data base on the performance of other 

alternative technologies. This new information concerning these alternatives might be sufficient 

to warrant reexamination of specific alternatives for certain sites. Consequently, the Assistant 

Secretary of the Army for Research, Development and Acquisition informally explored with the 

NRC Stockpile Committee the examination of other alternative chemical disposal technologies. 

Both agreed that a new NRC study would be initiated to reexamine the status of a limited number 

of maturing alternative chemical disposal technologies (including the two neutralization-based 

processes on which the Army was then conducting research) for possible employment in the 

Chemical Stockpile Disposal Program. 

In August 1995, the Army issued a call for alternative disposal technologies in the 

Commerce Business Daily (CBD) to determine if there were any technologies, other than the two 

already being evaluated by the Army in its Alternative Technology Program, that might be 

capable, within the CSDP schedule, of meeting chemical demilitarization requirements for the two 

sites where agent was stored only in ton containers (Aberdeen and Newport). The CBD 

armouncement requested information from industry on any technology that was sufficiently 

developed to meet the needs of the CSDP. Following a preliminary 30-day screening, the Army 

in November 1995 selected three technologies for review and evaluation by the NRC-gas phase 

reduction, molten metal catalytic extraction, and electrochemical oxidation-in addition to the two 

neutralization processes already under study. 
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In parallel with the Army selection process, the NRC formed the Panel on Review and 

Evaluation of Alternative Chemical Disposal Technologies (AltTech Panel), and I was appointed 

chairman. From November 1995 to June of this year, the panel will be conducting an in-depth 

review and evaluation of the five selected technologies. To complete its report, the entire panel 

will meet 6 times; panel subcommittees will have conducted 14 technology site visits; and panel 

members will have met with regulators, Citizen Advisory Commissions and local citizens in 

Maryland and Indiana. These activities were designed to enable the panel to: 

• establish criteria to assess and evaluate the selected alternative technologies 

• assess first-hand the developmental status, engineering robustness and maturity, 

and operational complexity of the technologies under review 

• gather alternative-technology permitting requirements 

• solicit views and concerns of the Citizen Advisory Commissions and the general 

public on the five technologies 

• assess technical aspects, strengths and weaknesses, and advantages and 

· disadvantages of each technology 

• make recommendations regarding which, if any, of these technologies merit full 

evaluation and presentation to the Defense Acquisition Board as candidates for 

pilot-plant demonstrations by the Army. 

Public Law 102-484 identified safety as a critical factor in the selection of any technology 

for the Army's Alternative Technology Program. The Army's decision will be based, in part, on 

a comparison of the process safety risk for the baseline system and each alternative technology. 
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Consequently, the Army requested preliminary risk assessments of the proposed alternative 

technologies by an independent contractor (MITRE Corporation). 

To sum up, the Stockpile Committee endorsed the baseline incineration system as a 

technology to accomplish the overall Chemical Stockpile Disposal Program effectively and 

expeditiously. However, the committee, by its recommendations regarding alternative 

technologies, left open the door for the possible employment of a technology other than 

incineration at selected sites depending on comparative factors of safety, performance, and 

implementation schedule. The forthcoming report of the AltTech Panel will make 

recommendations on whether the alternatives have reached a level of engineering maturity and 

efficiency to be considered for pilot demonstration by the Department of Defense at the Aberdeen 

and Newport sites. This report is scheduled to be published in late August. 
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Approved with Corrections __ _ 

Minutes are not final until approved by the EQC 

ENVIRONMENTAL QUALITY COMMISSION 
Minutes of the Two Hundred and Fifty-First Meeting 

April 12, 1996 
Regular Meeting 

The Environmental Quality Commission meeting was convened at 8:30 
a.m. on Friday, April 12, 1996, at the Department of Environmental Quality, 811 
S.W. Sixth Avenue, Portland, Oregon. The following members were present: 

William Wessinger, Chair 
Henry Lorenzen, Member 
Linda McMahan, Member 
Carol Whipple, Member 

Commissioner Tony Van Vliet was not present. 

Also present were Larry Knudsen, Assistant Attorney General, Oregon 
Department of Justice, Langdon Marsh, Director, DEQ, and other DEQ staff. 

Note: Staff reports presented at this meeting, which contain the 
Department's recommendations, are on file in the Office of the Director, 
811 S.W. Sixth Avenue, Portland, Oregon 97204. Written material 
submitted at this meeting is made a part of this record and is on file at the 
above address. These written materials are incorporated in the minutes 
of the meeting by reference. 

Chair Wessinger called the meeting to order at 8:30 a.m. 

A. Approval of Minutes 

Commissioner McMahan moved approval of the meeting minutes for the 
February 23, 1996 regular meeting. Commissioner Whipple seconded the 
motion and it was unanimously approved. 

B. Approval of tax credits 

Mike Downs, Water Quality Division Administrator and Charles Bianchi, 
Water Quality Division, presented this item to the Commission. The Department 
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recommended the Commission approve certification for the tax credit 
applications listed below. 

TC 4422 Portland General A Hazardous Waste facility consisting of a 
Electric Company self-contained storage unit for leaking 

PCB transformers and drums that contain 
$10,292 used oil and other hazardous materials. 

TC4424 Portland General A Hazardous Waste facility consisting of a 
Electric Company self-contained storage unit for leaking 

PCB transformers and drums that contain 
$14,803 used oil and other hazardous materials. 

TC 4524 Truax Harris Energy An Underground Storage Tank (UST) 
Company facility consisting of four doublewall 

fiberglass tanks and doublewall piping, 
$215,553/92% spill containment basins, turbine leak 

detectors, sumps, an oil/water separator, 
automatic shutoff valves and Stage I 
vapor recovery equipment. 

TC 4538 RobertW. A Storage Tank (UST/AST) facility 
Hays/Michael J. Moran consisting of epoxy lining for four 

aboveground storage tanks, an epoxy 
$59,853/98% lined secondary containment dike, 

doublewall plastic piping, spill 
containment basins, sumps and a tank 
gauge system. 

TC 4551 Blackman's 4-Way An Underground Storage Tank (UST) 
Grocery facility consisting of three doublewall 

fiberglass tanks and doublewall piping, 
$137,633/87% spill containment basins, a tank gauge 

system, turbine leak detectors, monitoring 
wells, sumps, automatic shutoff valves 
and Stage I and II vapor recovery 
equipment. 
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In addition, the Department recommended the Commission approve a 
request by Ms. Cynthia Squires, the sole proprietor of Glide Auto Service, BP, to 
transfer the remaining value of tax credit certificate 2518 from Mr. Harold Young, 
the previous owner, to Ms. Cynthia Squires, the current owner and operator of 
the pollution control facility. 

The Department also recommended approval of a request by Globe 
Metallurgical, Inc. to transfer the remaining values of tax credit certificates 1975 
and 2384 from Dow Corning Corp. to Globe Metallurgical, Inc., the current 
owners and operator of the facilities covered by the certificates. 

Commissioner Lorenzen moved approval of the tax credits and transfers 
as recommended by the Department. Commissioner Whipple seconded the 
motion and it was approved unanimously. 

C. Action Item: National Marine Fisheries Service Request for Waiver to 
Total Dissolved Gas Standard 

The Commission considered a request from the National Marine Fisheries 
Service (NMFS) for a variation to the state's total dissolved gas standard for the 
Columbia River to enable water to be spilled over hydroelectric projects to assist 
outmigrating threatened and endangered salmonid smalls. This item was 
deferred from the February 23, 1996 meeting. In the intervening period, 
Department staff were asked to provide a review of the full NMFS Expert Panel 
on Dissolved Gas and a public process within which the merits of spill could be 
openly debated. 

Russell Harding, Manager of Standards and Assessments, Water Quality 
Division, appeared before the Commission. He presented three items related to 
spill. The first was a brief review of the spill over Bonneville Dam for Spring 
Creek Hatchery smolts. In his review, Harding summarized the situation as 
being one of high flows, high spill and high gas levels. These dissolved gas 
levels were reflected in physical symptoms found in migrating and resident fish 
as a result of NMFS's biological monitoring. 

The second item was a review of the NMFS Expert Gas Panel Report. 
Dr. Chuck Coutant, chair of the Expert Panel joined Harding for this discussion. 
The Expert Panel's report was divided into three areas; monitoring, research and 
recommendations. While the report contained majority and minority reports on a 
number of issues, the Expert Panel agreed that the current biological monitoring 
program may not be yielding data that would assure that fish were being 
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protected during periods of dissolved gas above the 11 O percent standard. 
Nonetheless, the Panel recommended continuation of monitoring subject to 
modifications for 1996. The Panel also recommended that research priorities for 
1996 should focus on testing the seven critical assumptions underlying the 
monitoring program, and on developing an in-river sampling and monitoring 
program. 

The third item presented to the Commission related to the public process, 
and included the staff's suggestions for a more open public process for debating 
the benefits of spill. Staff recommended two approaches. The first was the 
formulation of questions to be placed before the Northwest Power Planning 
Council/NMFS Independent Scientific Advisory Board. The second related to the 
hiring of a position within DEQ to coordinate with various agencies involved in 
spill, collect and analyze data and make recommendations to the Department 
and Commission relating to spill for next year. 

The Commission then discussed the issue and Commissioner Lorenzen 
thanked Dr. Coutant for being available to answer questions. Approval of the 
variation to the dissolved gas standard and adoption of the findings contained in 
the draft Commission Order contained at Appendix F of the staff report was 
moved by Commissioner Lorenzen and seconded by Commissioner McMahan. 
A roll call vote was taken by Director Marsh and the motion passed unanimously. 

D. Informational Item: Umatilla Army Depot Chemical Demilitarization: 
Hazardous Waste Issues and Emergency Response 

Stephanie Hallock, Eastern Region Administrator, introduced this item to 
the Commission. The U.S. Army has applied for a hazardous waste treatment 
and storage permit to incinerate chemical agent munitions. Brett McKnight, 
Manager of Hazardous Waste and Cleanup, Eastern Region, briefed the 
Commission on the draft hazardous waste treatment permit that was released for 
public comment on April 5, 1996. Public hearings are scheduled for Pendleton, 
Portland, Hermiston and Kennewick, Washington , with the comment period for 
this permit scheduled to close June 17, 1996. 

Mr. McKnight reviewed the three permit objectives for the chemical agent 
stockpile: 

a. safely store, monitor and transport to the treatment facility 
b. safely and effectively treat (demilitarize, incinerate, dispose) 
c. adequately prepare and respond to unforeseen releases, 

and noted the regulatory authorities for each objective. 
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Mr. McKnight discussed the findings the Commission must make before 
the permit is issued and the categories of criteria on which they must decide: 
location, design, best available technology, demonstrated need and no major 
adverse effects to a) public health and safety and b) environment of adjacent 
lands. 

The Commission asked Mr. McKnight for further explanation about best 
available technology and the Risk Assessment Report. Director Marsh 
announced that the Commission would travel to Tooele, Utah on May 10, 1996, 
for a tour of the U.S. Army's Tooele Chemical Agent Disposal Facility. 

E. Informational Item: Portland Area Ozone Maintenance Plan Status 

Greg Green, Air Quality Division Administrator, and John Kowalczyk, 
Manager of Planning and Program Development, Air Quality Division, presented 
this item to the Commission. Mr. Kowalczyk noted that the Ozone Maintenance 
Plan is the culmination of over four years of staff effort and extensive public 
process. The proposed plan includes emission reduction strategies affecting all 
major categories of ozone producing substances. 

The plan provides for maintenance of the ozone standard for ten years, 
and will allow the Environmental Protection Agency (EPA) to redesignate the 
Portland area to an attainment area for ozone. In addition, the plan is designed 
to assure protection of the public health, and will, if implemented, remove Clean 
Air Act impediments to industrial growth. 

The plan will be released later this month for a final public comment 
period and hearing process, and the will be brought back to the Commission at 
the July, 1996, meeting for final decision. 

F. Informational Item: Portland Area Carbon Monoxide Maintenance 
Plan Status 

John Kowalczyk, Manager of Planning and Program Development with Air 
Quality Division, presented this item to the Commission. Mr. Kowalczyk 
presented an update of the Portland Area Carbon Monoxide Maintenance Plan, 
including the plan development process, key proposed strategy elements, issues 
of remaining controversy and an evaluation of strategy and policy alternatives. 
The information was provided as background for the Commission's consideration 
of the plan for adoption at the July, 1996, meeting. 
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Public Forum 

John Charles with the Oregon Environmental Council addressed the 
Commission with concerns about the permitting process for the proposed 
Umatilla Army Depot incineration project. Mr. Charles said he thought the permit 
for building the incineration facility was sent out for comment prematurely, 
without sufficient research on the alternative and best available technologies. 

Joe Troxel and Mark Brown with Greenpeace expressed concern that 
presentation of Agenda Item D: Informational Item: Umatilla Army Depot 
Chemical Demilitarization had taken place before the time published in a 
Department bulletin, and they missed the presentation. Chair Wessinger 
apologized for the miscommunication and gave them a brief review of the 
informational item presented earlier in the agenda. Chair Wessinger also 
assured Mr. Troxel and Mr. Brown that an audio tape of the meeting would be 
provided to them. In addition, Mr. Troxel indicated he and Greenpeace were 
concerned about the timeframe for the public comment period for the Umatilla 
permitting process, specifically that it was too short a time to provide all 
interested parties with the opportunity to study and respond to the draft permit. 

John Replinger, a Portland homeowner, addressed the Commission 
regarding circumstances he encountered in the process of converting his home 
heating system from a heating oil tank to natural gas. The heating oil tank was 
decommissioned on site, but Mr. Replinger received conflicting information 
regarding the degree of soil contamination and the steps he needed to take to 
insure the tank was decommissioned correctly. He indicated he had made 
every effort to handle the process according to DEQ regulations, but the process 
had proved frustrating, time-consuming and expensive. The Commission 
directed the Department to follow up on Mr. Replinger's situation and asked that 
Director Marsh provide the Commission with more information on the home 
heating oil tank program within the next few months. 

G. Commissioners' Reports 

Chair Wessinger reported on a meeting he had recently with the chairs of 
other agency commissions, including ODOT, LCDC and Economic Development. 
The meeting's objective was to foster discussion of mutual concerns between the 
various state agencies. 
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Chair Wessinger introduced Melinda Eden, who was recently confirmed 
as a new EQC Commissioner, with an official start date of April 15, 1996. Ms. 
Eden is an attorney, rancher and farmer from Milton-Freewater. 

Chair Wessinger announced his retirement from the Commission effective 
this meeting, and nominated Commissioner Lorenzen for the position of Chair. 
Commissioner McMahan seconded the motion and it was approved 
unanimously. 

Note: The meeting was adjourned for lunch at 11 :45 a.m. During this break, 
retiring Chair Wessinger was presented with a plaque honoring his many years 
of service to the Department and the State of Oregon. The meeting was 
reconvened at 1:15 p.m. 

H. Informational Item: Budget Development 

Lydia Taylor, Deputy Director, presented this item to the Commission. 
She indicated that during the budget development process for the 1997-1999 
biennum, the agency will be required, as will all state agencies, to provide 
general fund program reduction alternatives of 10%. The Department is working 
on developing these budget options, as well as considering possible requests for 
additional resource and possible shifts of existing resources to highest priorities. 
The Department is also working with other natural resource agencies to explore 
the possibilities of joint efforts to develop budget packages concerning areas of 
mutual involvement. 

I. Informational Item: Legislative Concepts 

Carolyn Young, Assistant to the Director, presented a list and brief review 
of the legislative concepts the Department is considering for presentation to the 
1997 Legislature. There are currently twenty-three concepts that have been 
submitted to the Governor's Office and the Department of Administrative 
Services for review. The concepts include program and policy initiatives, 
efficiencies and housekeeping rules, and proposed new and increased fees in 
the Department's Water Quality, Waste Management and Cleanup and Air 
Quality Divisions. Only those concepts approved by the Governor will move 
forward. 
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J. Director's Report 

Director Marsh updated the Commission on a number of Department 
issues, and indicated he would travel to various communities in the Upper 
Willamette Valley and Southwest Oregon later in the month to meet with civic, 
business.and environmental representatives. He reported that Governor 
Kitzhaber had issued notes of appreciation to a number of Department staff for 
their efforts during and after the February flood. 

There was no further business and Chair Wessinger adjourned the 
meeting at 2:00 p.m. 



Environmental Quality Commission 
D Rule Adoption Item 
X Action Item 
D Information Item 

Agenda Item _lL 
May 17, 1996 Meeting 

Title: 
Approval of Tax Credit Applications 

Summary: 
New Applications - Two (2) tax credit applications with a total facility cost of $68,277 

are recommended for approval as follows: 

- Two (2) Field Burning related facilities recommended by the Department of 
Agriculture with a total facility cost of: 

No applications with claimed facility costs exceeding $250,000 are included in this 
Report. 

Department Recommendation: 

$68,277 

Approve tax credit certificates for 2 applications as presented in Attachment A of the staff 
report. 

Deny application #4219, Chevron Corporation, for the reasons presented in this report. 

Approve the request for a transfer of the remaining value of tax credit certificates 2841, 3154, 
3214, 3215 and 3314 to Dinihanian Manufacturing, Inc., the current owner and operator of the 
pollution control facilities from Vahan M. Dinihanian, the previous owner and sole proprietor of 
Vahan M. Dinihanian Recycling and Manufacturing. 

Report Aut Division Administrator 

April 18, 1996 

1Accommodations for disabilities are available upon request by contacting the Public 
Affairs Office at (503)229-53 l 7(voice)/(503)229-6993(TDD). 
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State of Oregon 
Department of Environmental Quality Memorandum1 

Date: May 17, 1996 

To: Environmental Quality Commission 

From: Langdon Marsh, Director 

Subject: Agenda Item B, May 17, 1996 EQC Meeting 

Approval of Tax Credit Applications 

Statement of the Need for Action 

This staff report presents the staff analysis of pollution control facilities tax credit applications and 
the Department's recommendation for Commission action on these applications. The following is a 
summary of the applications presented in this report: 

Tax Credit Application Review Reports: 

TC 4596 McKee Farms 

$22,200 I 92% 

TC 4604 Carl F. Jensen 
dba Carl Jr. Farms 

$46,077 

Background and Discussion of Issues 

An Air Pollution Control "field 
burning" facility consisting of a 1991 
Freeman 3-tie baler, Model 370. 

An Air Pollution Control "field 
burning" facility consisting of two 
Freeman HDY balers, Model 330, a 
John Deere Disk, Model 335, a 
Freightliner Truck ( 197 5) and two 
Freightliner truck beds (1974). 

There is no discussion of issues pertaining to the applications that are recommended for approval in 
this report. However, the following is a discussion of an application that is recommended for 
denial by the Department. 

1A large print copy of this report is available upon request. 
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Chevron Tax Credit #4219, Oxygenated Fuel Facility 

On March 10, 1994, the Chevron Corporation applied for the certification of tax credit costs 
pertaining to an air pollution control facility located in Portland. The facility, consisting of a 
network of piping, pumps and meters, blends ethyl alcohol with gasoline to produce an oxygenated 
gasoline fuel. The use of oxygenated fuel by motor vehicles reduces carbon monoxide air pollution 
and is required in "control areas" such as the Portland Metropolitan Area. 

The Department found the facility eligible for pollution control tax credit relief under the statutes 
and rules that govern the Program. However, ethyl alcohol, which is used in fuel blending, 
qualifies for a Federal excise tax credit of $0.54 for each gallon that is added to gasoline and the 
Department is proposing that this benefit be considered in calculating the return on investment from 
the facility. 

The percentage of the certified facility cost that is allocable to pollution control is calculated using 
the methodology outlined in OAR 340-16-030. Under this methodology, the estimated "average 
cash flow" is calculated by subtracting annual operating expenses from gross annual income for the 
first five full years of the operation of the facility. This figure is divided by five to obtain the 5-
year average. The result is then used in calculating the investment's return on investment (ROI). 

Under this methodology either direct additions to gross income or decreases in operating expenses 
will increase the average annual cash flow in arriving at the return on investment for a claimed 
facility. An excise tax benefit increases the net income of an enterprise or facility by reducing tax 
expenses. Net income is a primary factor in determining the changes in cash flow and the financial 
position of a business enterprise. 

Historically, the Program has considered both savings e.g., reductions in utility costs, and cost 
avoidance e.g., the avoidance of costs associated with transporting or treating waste in determining 
a facility's return on investment. Given that in this case the excise tax benefits are certain to 
increase net income and, therefore, cash flow, the Department believes it appropriate to consider 
the effect of this benefit in determining the return on investment for the claimed facility. This 
view may be disputed, of course. 

The Department estimated the benefit generated by the facility using information that was 
submitted by the applicant firm to comply with DEQ regulations pertaining to the blending of 
oxygenated fuel within the state (OAR Chapter 340, Division 22, Rule 560). The applicant 
indicated that their corporate accounting structure does not allow them to determine or estimate the 
amount of excise tax benefit that is or may be generated by the Portland facility. The estimate of 
cash flow from excise tax relief, when applied to the methodology required by the Rules for 
calculating the percentage of a claimed facility that is allocable to pollution control, resulted in 0 % 



Memo To: Environmental Quality Commission 
Agenda Item B 
May 17, 1996 Meeting 
Page 3 

of the facility's cost being allocable to pollution control. Based upon this finding and that the 
applicant has provided no information to further substantiate its claim, the Department recommends 
denial of tax credit relief for the claimed facility on the basis that none of the cost of the facility is 
allocable to pollution control under the statutes and rules governing the Program. 

The premise that excise tax credit benefits can be considered cash flow for the purpose of 
calculating the percentage of the cost of a facility that is allocable to pollution control is supported 
by written advice from the state Attorney General's Office. A letter that was sent to the applicant 
informing the firm of the Department's conclusions and recommendations is attached to the staff 
report. 

The Commission should also be aware that significant costs that were claimed by the applicant 
were not supported by documentation and that an estimated 11 % of the fuel that is blended at the 
facility is distributed and sold in the state of Washington. Therefore, were the Commission not to 
concur with the Department's recommendation that the claim should be denied on the basis of cost 
allocation, the application would require further processing and review by an accounting firm 
contracted by the Department. 

Authority to Address the Issue 

ORS 468.150 through 468.190 and OAR 340-16-005 through 340-16-050 (Pollution Control 
Facilities Tax Credit). 

ORS 468.925 through 468.965 and OAR 340-17-010 through 340-17-055 (Reclaimed Plastic 
Product Tax Credit). 

Alternatives and Evaluation 

Summary of Any Prior Public Input Opportunity 

The Department does not solicit public comment on individual tax credit applications during the 
staff application review process. Opportunity for public comment exists during the Commission 
meeting when the applications are considered for action. 

Conclusions 

o The recommendations for action on the attached applications are consistent with statutory 
provisions and administrative rules related to the pollution control facilities and reclaimed 
plastic product tax credit programs. 

f 
' ~:, 
' I 
' 
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0 Proposed May 17, 1996 Pollution Control Tax Credit Totals: 

Certified 
Certificates Certified Costs* Allocable Costs** No. 
Air Quality $ 0 $ 0 0 

CFC 0 0 0 
Field Burning 68,277 66,501 2 
Noise 0 0 0 

Hazardous Waste 0 0 0 
Plastics 0 0 0 
SW - Recycling 0 0 0 
SW - Landfill 0 0 0 
Water Quality 0 0 0 

UST 0 0 0 
TOTALS $68,277 $66,501 2 

0 Calendar Year Totals Through April 12, 1996: 

Certified 
Certificates Certified Costs* Allocable Costs** No. 
Air Quality 0 0 0 

CFC 0 0 0 
Field Burning 224,132 148,855 4 
Noise 0 0 0 

Hazardous Waste 25,095 25,095 2 
Plastics 10, 123 10,123 1 
SW - Recycling 0 0 0 
SW - Landfill 0 0 0 
Water Quality 263,045 263,045 2 

UST 413 039 376 706 3 
TOTALS $935,434 $823,824 12 

*These amounts represent the total facility costs. The actual dollars that can be 
applied as credit is calculated by multiplying the total facility cost by the 
determined percent allocable and dividing by 2. 

**These amounts represent the total eligible facility costs that are allocable to pollution control. 
To calculate the actual dollars that can be applied as credit, the certifiable allocable cost is 
multiplied by 50 percent. 
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Recommendation for Commission Action 

A) The Department recommends that the Commission approve certification for the tax credit 
applications as presented in Attachment A of the Department Staff Report. 

B) The Department recommends that the Commission deny application 4219, Chevron Corporation, 
for the reasons presented in this report. 

C) The Department recommends approval of a request by Dinihanian Manufacturing, Inc. to 
transfer the remaining value of certificates 2841, 3154, 3214, 3215 and 3314 to that firm from 
Vahan M. Dinihanian, the previous owner and operator of the pollution control facilities. 
Documentation of the existence of new business entity in the form of a certificate of incorporation 
was provided was provided by the requestor. 

Intended Followup Actions 

Notify applicants of Environmental Quality Commission actions. 

Attachments 

A. Pollution Control Tax Credit Application Review Reports. 

Reference Documents <available upon request) 

1. 
2. 
3. 
4. 

ORS 468.150 through 468.190. 
OAR 340-16-005 through 340-16-050. 
ORS 468.925 through 468.965. 
OAR 340-17-010 through 340-17-055. 

Approved: 

Section: 

Division: 
\ 

Report Prepared By: Charles Bianchi 

Charles Bianchi 
MAYEQC 

Phone: 229-6149 

Date Prepared: 

-

May 2, 1996 
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TAX RELIEF APPLICATION REVIEW REPORT 

1. Aoplicant 

McKee Farms 
22450 SW McKee Road 
Amity, Oregon 97101 

The applicant owns and operates a grass seed farm operation in Yamhill County, Oregon. 

Application was made for tax credit for air pollution control equipment. 

2. pescription of Claimed Facility 

The equipment described in this application is a 1991 Freeman 3-tie baler, model 370, located 
at 22450 SW McKee Road, Amity, Oregon. The equipment is owned by the applicant. 

Claimed equipment cost: $22,200 
(Accountant's Certification was provided.) 

3. Description of Farm Operation Plan to Reduce Open Field Burning. 

4. 

The applicant has 677 acres of perennial grass seed under cultivation. McKee Farms has 
decreased open field burning by approximately 80% since 1992. The applicants principal 
alternative to open field burning involves baling the bulk straw off the harvested fields and flail 
chopping the remaining residue and stubble. 

The applicant has purchased the Freeman baler because the commercial press operators, who 
purchase the bales from the applicant, have moved to equipment that processes the larger 16" 
x 22" x 4' bale that his previous equipment could not provide. 

Procedural Requirements 

The equipment is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. The equipment has met all statutory deadlines in that: 

Purchase of the equipment was substantially completed on July 1, 1995. The application was 
submitted on March 6, 1996; and the application for final certification was found to be 
complete on March 21, 1996. The application was filed within two years of substantial 
completion of the equipment. 

5. Evaluation of Application 

a. The equipment is eligible under ORS 468.150 "because the equipment is an approved 
alternative method for field sanitation and straw utilization and disposal that reduces a 
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substantial quantity of air pollution. This reduction is accomplished by reduction of air 
contaminants, defined in ORS 468A.005; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; and, the facility's 
qualification as a "pollution control facility", defined in OAR 340-16-025(2)(f} 
A): "Equipment, facilities, and land for gathering, densifying, processing, handling, 
storing, transporting and incorporating grass straw or straw based products which will 
result in reduction of open field burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution control equipment cost allocable to pollution 
control, the following factors from ORS 468.190 have been considered and analyzed as 
indicated: 

1 . The extent to which the equipment is used to recover and convert waste 
products into a salable or usable commodity. 

2. 

3. 

The equipment promotes the conversion of a waste product (straw) into a 
salable commodity by providing the means to remove the straw from the fields 
in a usable size. 

The estimated annual percent return on the investment in the equipment. 

The actual cost of claimed equipment ($22,200) divided by the average annual 
cash flow ($2,000) equals a return on investment factor of 11.1. Using Table 
1 of OAR 340-16-030 for a life of 1 O years, the annual percent return on 
investment is 0. Using the annual percent return of 0% and the reference 
annual percent return of 4.7%, 100% is allocable to pollution control. 

The alternative methods, equipment and costs for achieving the same pollution 
control objective. 

The method chosen is an accepted method for reduction of air pollution. The 
method is one of the least costly, most eff13ctive methods of reducing air 
pollution. I· 

4. Any related savings or increase in costs which occur or may occur as a result 
of the purchase of the equipment. 

There is no savings or increase in costs as a result of the equipment. 

5. Any other factors which are relevant in establishing the portion of the actual 
cost of the equipment properly allocable to the prevention, control or reduction 
of air pollution. 

Of the 737 acres baled annually, the baler is used on 60 acres of clover hay or 
eight percent of the total baling. 
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The actual cost of the equipment properly allocable to pollution control as determined 
by using these factors is 92%. 

6. Summation 

a. The equipment was constructed in accordance with all regulatory deadlines. 

b. The equipment is eligible under ORS 468.150 as an approved alternative method for 
field sanitation and straw utilization and disposal that reduces a substantial quantity of 
air pollution as defined in ORS 468A.005 

c. The equipment complies with DEQ statutes and rules. 

d. The portion of the equipment that is properly allocable to pollution control is 92%. 

7. The Department of Agriculture's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $22,200, with 92% allocated to pollution control, be issued for the 
equipment claimed in Tax Credit Application Number TC-4596. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 986-4701 
FAX: (503) 986-4730 

JB:rc 
March 22, 1996 
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TAX RELIEF APPLICATION REVIEW REPORT 

1 . Applicant 

Carl F. Jensen 
dba Carl Jr. Farms 
3882 Brush Creek Drive NE 
Silverton, Oregon 97381 

The applicant owns and operates a grass seed farm operation in Marion County, Oregon. 

Application was made for tax credit for air pollution control equipment. 

2. Description of Claimed Facility 

The equipment described in this application is located at 6532 Howell Prairie Road NE, 
Silverton, Oregon. The equipment is owned by the applicant. 

(2) 
( 1 ) 
( 1 ) 
(2) 

Freeman HYO Balers, Model 330 
John Deere Disk, Model 335 
Freightliner Truck (1975) 
Freightliner Truck Beds (1974) 

Claimed equipment cost: $46,077 
(Accountant's Certification was provided.) 

$25, 333 
6,500 
5,000 
9,244 

3. Description of Farm Operation Plan to Reduce Open Field Burning. 

The applicant has 350 acres of perennial grass seed under cultivation. Prior to experimenting 
with alternatives to thermal sanitation, the applicant open field burned as many acres as the 
smoke management program and weather permitted. I 

Before purchasing this pollution control equipment, the applicant dealt with straw removal as 
an alternative by obtaining outside baling services but found that to be unreliable in timely 
removal and storage of the straw. 

The applicant will now bale off all the acreage annually allowing the maintenance of open field 
burning elimination. 

The disc was purchased as non-burning field treatment shortens the life of the perennial stands 
and increases the annual acreage requiring plowing, disking and harrowing. 
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The equipment is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. The equipment has met all statutory deadlines in that: 

Purchase of the equipment was substantially completed on June 1, 1995. The application was 
submitted on March 15, 1996; and the application for fina·I certification was found to be 
complete on March 21, 1996. The application was filed within two years of substantial 
completion of the equipment. 

5. Evaluation of Application 

a. The equipment is eligible under ORS 468.150 because the equipment is an approved 
alternative method for field sanitation and straw utilization and disposal that reduces a 
substantial quantity of air pollution. This reduction is accomplished by reduction of air 
contaminants, defined in ORS 468A.005; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; and, the facility's 
qualification as a "pollution control facility", defined in OAR 340-16-025(2)(f) 
A): "Equipment, facilities, and land for gathering, densifying, processing, handling, 
storing, transporting and incorporating grass straw or straw based products which will 
result in reduction of open field burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution control equipment cost allocable to pollution 
control, the following factors from ORS 468.190 have been considered and analyzed as 
indicated: 

1 . The extent to which the equipment is used to recover and convert waste 
products into a salable or usable commodity. 

2. 

The equipment promotes the conversion of a waste product (straw) into a 
salable commodity by providing the means to remove the straw from the fields 
in a timely manner alter harvest. 

The estimated annual percent return on the' investment in the equipment. 

There is no annual percent return on the investment as applicant .claims no 
gross annual income. 

3. The alternative methods, equipment and costs for achieving the same pollution 
control objective. 

The method chosen is an accepted method for reduction of air pollution. The 
method is one of the least costly, most effective methods of reducing air 
pollution. 

4. Any related savings or increase in costs which occur or may occur as a result 
of the purchase of the equipment. 
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There is an increase in operating costs of $15,000 to annually maintain and 
operate the equipment. These costs were considered in the return on 
investment calculation. 

5. Any other factors which are relevant in establishing the portion of the actual 
cost of the equipment properly allocable to the prevention, control or reduction 
of air pollution. 

There are no other factors to consider in establishing the actual cost of the 
equipment properly allocable to prevention, control or reduction of air 
pollution. 

The actual cost of the equipment properly allocable to pollution control as determined 
by using these factors is 100%. 

6. Summation 

a. The equipment was constructed in accordance with all regulatory deadlines. 

b. The equipment is eligible under ORS 468.150 as an approved alternative method for 
field sanitation and straw utilization and disposal that reduces a substantial quantity of 
air pollution as defined in ORS 468A.005 

c. The equipment complies with DEQ statutes and rules. 

d. The portion of the equipment that is properly allocable to pollution control is 100%. 

7. The Department of Agriculture's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $46,077, with 100% allocated to pollution control, be issued for the 
equipment claimed in Tax Credit Application Number TC-4604. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
{503) 986-4701 
FAX: (503) 986-4730 

J B/rc 
March 22, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4219 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Chevron Corporation 
Chevron USA Products Company 
2410 Camino Ramon 
San Ramon, CA 94583 

The applicant owns and operates a bulk petroleum blending terminal in 
Portland, Oregon. 

Application was made for tax credit for an air pollution control facility. 

2. Description of Facility 

The claimed facility was constructed to oxygenate gasoline by the addition ethyl 
alcohol. The facility consists of ethyl alcohol piping, pumps and meters from 
the marine dock to the truck dock. An ethyl alcohol "slop" recovery system is 
also included. 

Claimed Facility Cost: $1,706,459 

Accountant's Certification was provided. 

The applicant indicated the useful life of the facility is 20 years. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 
340, Division 16. 

The facility met all statutory deadlines in that: 

Construction of the facility was substantially completed on August 31, 1993 and 
placed into operation on September 1, 1993. The application for final 
certification was received by the Department on March 10, 1994. 
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a. Rationale For Denial 
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The claimed facility has a principal purpose of pollution control because 
the facility was installed to comply with a requirement imposed by the 
Department of Environmental Quality to comply with oxygenated gasoline 
blending requirements. This is in accordance with OAR Chapter 340, 
Division 22, Rule 460. This rule requires a person who refines, blends, 
distributes or markets gasoline used for motor fuel in DEQ defined Control 
Areas between November 1 and February 29 to provide oxygenated 
gasoline. The intent of the rule is to reduce carbon monoxide air 
pollution from motor vehicles in Control Areas. The claimed facility 
consists of several hundred feet of piping, pumps and truck loading 
modifications. 

The Department recommends the application be denied. Chapter 340, 
Division 22, Rule 030 (6d) states that if the applicant's return on 
investment is greater than reference return on investment then the portion 
of actual costs properly allocable to pol I ution control sh al I be zero. The 
estimated return on investment is 153% and the reference return on 
investment for 1993 is 5.5%. The applicant received economic benefit 
from the claimed facility in the form of Federal Excise Tax Credits for 
using ethyl alcohol as an oxygenate. The applicant was requested to 
provide to the amount of Federal Excise Tax Credit they had received 
under the Alcohol Fuels program. Their written response was that they 
did participate in the State and Federal Excise Tax credit program in 
1994/95, but due to their corporate accounting system they were unable 
to determine the amount of economic benefit that was generated from the 
Portland facility. 

In order to estimate the amount of the excise tax credit, the total number 
of gallons of ethyl alcohol that was blended with gasoline was obtained 
from DEQ records for the 1994/95 winter control period. These were 
submitted by the applicant to comply with OAR Chapter 340, Division 22, 
Rule 560. Also, according to Section 40 of the Internal Revenue Code 
(Public Law 101-508), ethyl alcohol that is used in fuel blending qualifies 
for a Federal Excise Tax credit $0.54 for each gallon that is added to 
gasoline. This information was used to determine the five year average 
annual cash flow that lead to the calculated 153% return on investment. 

b. Eligible Cost Findings 
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In determining the percent of the pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The facility does recover waste products into a salable or usable 
commodity. Approximately 20% of the claimed facility cost is for a 
system that collects and recovers ethyl alcohol from system drips 
and leaks. 

A portion of the waste product is converted into a salable or usable 
commodity consisting of ethyl alcohol. 

2) The estimated annual percent return on the investment in the 
facility. 

The positive average annual cash flow is the result of the Federal 
Excise Tax Credit program. Dividing the average annual cash flow 
into the cost of the facility gives a return on investment factor of 
.65. Using the formula in Chapter 340, Division 16, Rule 030 (6c) 
with a useful life of 20 years, gives an annual return on investment 
of 153%. The 1993 reference rate of return is 5.5% (Chapter 340, 
Division 16 Table 2). Chapter 340, Division 22, Rule 030 (6d) 
states that if the applicants return on investment is greater than 1993 
reference return on investment then the portion of actual costs 
properly allocable to pollution control shall be zero_ 

3) The alternative methods, equipment and costs for achieving the 
same pol I ution control objective. 

4) 

The addition of ethyl alcohol to gasoline is a technically recognized 
method of oxygenation. 

Any related savings or increase in costs which occur or may occur 
as a result of the installation of the facility. 

The applicant receives economic benefit from the reduction of their 
Federal Excise Tax which occurs as a result of the claimed facility. 
The applicant did not list any additional costs to operation the 
claimed facility and they failed to provide this information when 



Application No. TC-4219 
Page #4 

requested. Based on the fact that the claimed facility is primarily 
comprised of piping and pumps, it would not appear that any 
incremental increase in operating cost would be large enough to 
significantly off set the amount of economic benefit. 

5) Any other factors which are relevant in establishing the portion of 
the actual cost of the facility properly allocable to the prevention, 
control or reduction of air pollution. 

There are no other factors to consider in establishing the actual cost 
of the faci I ity properly allocable to prevention, control or reduction 
of pollution. 

The actual cost of the facility properly allocable to pollution control as 
determined by using this factor or these factors is 0%. 

5. Summation 

6. 

a. The facility was constructed in accordance with all regulatory deadlines. 

b. The facility is ineligible for final tax credit certification in that the return 
on investment exceeds the reference return on investment. 

c. The facility complies with DEQ statutes. 

d. The portion of the facility cost that is properly allocated to pollution 
control is 0%. 

Director's Recommendation 

Based upon these findings, it is recommended that the request for pollution 
control tax credit for the facility claimed in Tax Credit Application No. TC-4219 
be denied. 

Dennis E. Cartier 
SJO Consulting Engineers, Inc. 

April 9, 1996 



Gary S. Hook 
Assoc. Tax Counsel 
225 Bush Street Room 1285 
San Francisco, CA 94104 

Dear Mr. Hook: 

March 5, 1996 

~on 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

RE: Pollution Control Facility Tax Credit Application 
TC-4219 for Terminal Upgrades to handle 
oxygenated fuel at the Willbridge Terminal. 

The facility claimed in TC-4219 shows a return on investment which results in 0% of the costs being 
allocable to pollution control. OAR 340-16-030 and the application forms for receiving a pollution 
control facility tax credit both describe the steps necessary to calculate the return on investment and 
percent allocable to pollution control. To determine the annual income of the facility the Department 
considered the volume of gas Chevron has reported, (as required in OAR 340-22-550), blended & 
distributed through the Willbridge terminal and the 54 cent per gallon of ethanol blended federal excise 
tax credit, (Internal Revenue Code Section 40, Alcohol Used as Fuel). The Department reviewed the 
information provided by Chevron on the distribution of fuel from the Willbridge Terminal for the period 
November 1, 1994 through February 28, 1995. Review of this fuel distribution information indicated the 
Federal Excise Tax Credit Chevron received for the fuel blended and distributed through Will bridge, for 
that time period alone, was in excess of the claimed facility cost of the oxygenated fuel project claimed 
in TC-4219. 

The Department intends to forward a recommendation to the Environmental Quality Commission to 
issue an order denying certification of the terminal upgrades as a pollution control facility at the May 17, 
1996 Commission meeting. This is in accordance with OAR 340-16-030 (3). If Chevron chooses to 
Withdraw the application please submit a written request by March 29, 1996. If you have any questions 
please contact me at (503) 229-5810. 

BF:e 
LTR\AH75305.DOC 

Sincerely, 

~~ 
Brian Fields 
Environmental Specialist 
Air Quality Division 

\ 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 ~ 
DEQ-"J '6¢/ 
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Growers of Holly, Cut Flowers, Foliages & Dried Materials _.., 
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March B, 1996 

Rick Paul 
Oregon Department of Environment~! Quality 
811 SW Sixth Ave 
Portland, OR 97204· 1890 

Dear Rick: 
• 

Thank you for you letter regarding the change of name for our company. The change 
In name should be to: Dinihenian Manufacturing, Inc. 

As per your request, the following are the Certificate numbers of each of our active 
tax credit: 

Certificate Number 
Certificate Number 
Certificate Number 
Certificate Number 
Certificate Number 

Also find enclosed a copy of Dlnihanian Manufacturing, Inc. incorporation 
documentation. 

Thank you for your assistance. 

;;r~~~·e--
Lilllan R. Logan 

LL/mra 

r 
I 



State of Oregon 
Department of Environmental Quality 

Certificate No. 
Date of Issue 
Application No. 

2841 
4-23-92 
T-3582 

RECLAIMED PLASTIC TAX CREDIT CERTIFICATE 

Issued To: Location of Qualifying Business: 

Dinihanian Recycling & Man..1facturing 15005 NW Cornell Rd. 
15005 NW Cornet l Rd. Beaverton, OR 97006 
Beaverton, OR 97006 

ATTN: Vahan Dinihanian 

As: ( ) Lessee (x) Owner 

Description of Investment: 
1987 Mercedes single drive tractor (truck) 
1982 dry van trailer 
1983 dry van trailer 

Date of Investment: 12/17/91 • 2/6/92 Actual Cost of Investment: $9,850.00 

Percent of actual cost properly allocable to collecting, transporting, or processing reclaimed plastic or to the 
manufacture of a reclaimed plastic product: 100% 

. 

Based upon the information contained in the application referenced above, the 
Environmental Quality Commission certifies that the investment described herein 
was made for the purpose of the prevention, control and reduction of solid waste 
in Oregon and, in accordance with the requirements of ORS 468.935 and ORS 468.945, 
satisfies the intents and purposes of ORS Chapters 459, 468 and rules adopted 
thereunder. 

Therefore, this Reclaimed Plastic Tax Credit Certificate is issued this date 
subject to compliance with the statutes of the State of Oregon, the rules of the 
Department of Environmental Quality and the following special conditions: 

1. 

2. 

3. 

NOTE: 

JM:HSW 

The qualifying business shall be continuously opera~ed for the purpose of the 
collection, transport, or processing of reclaimed plastic or manufacture of a 
reclaimed plastic product as indicated above. 

The Department of Environmental Quality shall be inunediately notified of any 
proposed change in use of operation of the qualifying business and if, for 
any reason, the business ceases to operate for its intended reclaimed. 
plastics investment purpose. 

Any reports or monitoring data requested by the Department of Environmental 
Quality shall be promptly provided. 

Any portion of_ the facility described herein is not eligible to receive 
tax credit certification as an Energy Conservation Facility or a Pollution 
Control Facility under the provisions of Chapter 958, Oregon Law 1989, if 
the person issued the Certificate elects to take the tax credit relief 
under ORS 316.103 or 317.106. 

Signed 

Title William w. Wessinger. Chairman 

Approved by the Environmental Quality Conunission 

on the 23rd day of April, 1992. 

MY102920.A (4/92) 
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.·RECLAIMEDtPLASTICTAXCHEDlTCERTIFICATE 

Certificate No: 
Date of Issue: 
Application No: 

ISSUED TO: LOCATION OF QUALIFYING FACILITY: 

Dinihanian Recycling and Manufacturing 
1 5005 NW Cornell Road 15005 NW Cornell Road 
Beaverton, Oregon 97006 Beaverton, Oregon 

ATTENTION: Vahan Dinihanian 

AS: I I LES.SEE IXI OWNER 

DESCRIPTION OF INVESTMENT: 

1620 HD5 2K 40 hp hook rotor plastic granulator 

DATE OF INVESTMENT: 6/1 5/93 ACTUAL COST OF INVESTMENT: $10,618.00 

3154 
9/10/93 
TC-3961 

PERCENT OF ACTUAL COST PROPERLY ALLOCABLE TO COLLECTING, TRANSPORTING, OR PROCESSING RECLAIMED PLASTIC OR TO 

THE MANUFACTURE OF A RECLAIMED PLASTIC PRODUCT: 100% 

Based upon the information contained in the application referenced above, the Environmental Quality 
Commission certifies that the investment described herein was made for the purpose of the prevention, control 
and reduction of solid waste in Oregon, and, in accordance with the requirements of ORS 468.935 and ORS 
468.945, satisfies the intents and purposes of ORS Chapters 459, 468 and rules adopted thereunder. 

Therefore, this Reclaimed Plastic Tax Credit Certificate is issued this date subject to compliance with the 
statutes of the State of Oregon, the rules of the Department of Environmental Quality and the following special 
conditions: 

1 . The qualifying business shall be continuously operated for the purpose of the collection, transport, or 
processing of reclaimed plastic or manufacture of a reclaimed plastic product as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use of 
operation of the qualifying business and if, for any reason, the business ceases to operate for its intended 
reclaimed plastics investment purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly 
provided. 

NOTE: Any portion of the facility described herein is not eligible to receive tax credit certification as an 
Energy Conservation Facility or a Pollution Control Facility under the provisions of Chapter 958, 
Oregon Law 1989, if the person issued the Certificate elects to take the tax credit relief under ORS 
316.103 or 317.106. 

Signed: ~ ?/'~4"~ (William W. _Wessinger, Chairman) 
. / 

Approved by the Environmental Quality Commission on the 10th day of September, 1993. 

Staff:Bree 
IZ:\R\RPTCC 8/16/93) 



ISSUED TO: 

Vahan M. Dinihanian 
1 5005 NW Cornell Road 
Beaverton, Oregon 97006 

ATTENTION: Vahan M. Dinihanian 

AS: I I LESSEE IX) OWNER IX) INDIV 

DESCRIPTION OF POLLUTION CONTROL FACILITY: 

Storage warehouse for recycled plastic. 

TYPE OF POLLUTION CONTROL FACILITY: 

I I PARTNER I 

Certificate No: 3214 
Date of Issue: 10/29/93 
Application No: T-4088 

LOCATION OF POLLUTION CONTROL FACILITY: 

1 5005 NW Cornell Rd 
Beaverton, Oregon 

Washington County 

I CORP I I NON-PROFIT I I CO-OP 

I I AIR I I NOISE I I WATER IX) SOLID WASTE ( I HAZARDOUS WASTE I I USED OIL 

DATE FACILITY COMPLETED: 6/01 /92 PLACED INTO OPERATION: 6/01 /92 

ACTUAL COST OF POLLUTION CONTROL FACILITY: $39,541.00 

PERCENT OF ACTUAL COST PROPERLY ALLOCABLE TO POLLUTION CONTROL: 96% 

Based upon the information contained in the application referenced above, the Environmental Quality 
Commission certifies that the facility described herein was erected, constructed or installed in accordance with 
the requirements of subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate 
to a substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or 
solid waste, hazardous wastes or used oil, and that it is necessary to satisfy the intents and purposes of ORS 
Chapters 454, 459, 467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of 
the State of Oregon, the regulations of the Department of Environmental Quality and the following special 
conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, 
controlling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or 
method of operation of the facility and if, for any reason, the facility ceases to operate for its intended 
pollution control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly 
provided. 

NOTE: The facility described herein is not eligible to receive tax credit certification as an Energy 
Conservation Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued 
the Certificate elects to take the tax credit relief under ORS 316.097 or 317.072. 

Signed: (William W. Wessinger, Chairman) 

Approved by the Environmental Quality Commission on the 29th day of November, 1993 . 

Staff: Bill Bree/HSW 
"CFCERT .MSD ~08/92) 

. 



Certificate No: 3215 
Date of Issue: 10/29/93 
Application No: 4089 

ISSUED TO; LOCATION OF POLLUTION CONTROL FACILITY: 

Vahan M. Dinihanian. 
15005 NW Cornell Road 15005 NW Cornell Road 
Beaverton, Oregon 97006 Beaverton, Oregon 

ATTENTION: Washington County 

AS: I I LESSEE IX) OWNER IXJ INDIV I I PARTNER I I CORP I I NON-PROFIT I I CO-OP 

DESCRIPTION OF POLLUTION CONTROL FACILITY: 

Storage warehouse for recycled plastic 

TYPE OF POLLUTION CONTROL FACILITY: 
I I AIR I I NOISE I I WATER IX) SOLID WASTE I I HAZARDOUS WASTE I I USED OIL . 

DATE FACILITY COMPLETED; 8/31 /92 PLACED INTO OPERATION; 8/31 /92 

ACTUAL COST OF POLLUTION CONTROL FACILITY: $20,613.00 

PERCENT OF ACTUAL COST PROPERLY ALLOCABLE TO POLLUTION CONTROL: 96% 

Based upon the information contained in the application referenced above, the Environmental Quality 
Commission certifies that the facility described herein was erected, constructed or installed in accordance with 
the requirements of subsection (1) of ORS 468.165, and is designed for, and is being operated or will operate 
to a substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or 
solid waste, hazardous wastes or used oil, and that it is necessary to satisfy the intents and purposes of ORS 
Chapters 454, 459, 467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of ~--

the State of Oregon, the regulations of the Department of Environmental Quality and the following special 
conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, 
controlling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or 
method of operation of the facility and if, for any reason, the facility ceases. to operate for its intended 
pollution control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly 
provided. 

I-

r 
I 
I 

I 
NOTE: The facility described herein is not eligible to receive tax credit certification as an Energy 

Conservation Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued i 
~ 

the Certificate elects to take the tax credit relief under ORS 31 6.097 or 317 .072. 

Signed: ~ ?bl'4*,94 (William W. Wessinger, Chairman) 

Approved by the Environmental Quality Commission on the 29th day of October, 1993. 

r 
f-

-,taff: t:Sree/HtiW 
'CFCERT .MSD (08/92) 
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Certificate No: 3314 
Date of Issue: 6/3/94 
Application No: 4107 

ISSUED TO: LOCATION OF QUALIFYING FACILITY: 

Dinihanian Recycling & Manufacturing 
15005 NW Cornell Road 15005 NW Cornell Rd. 
Beaverton, Oregon 97006 Beaverton 

ATTENTION: Vahan M. Dinihanian 

AS: I I LESSEE IX) OWNER 

DESCRIPTION OF INVESTMENT: 

Plastic injection molding machine Nissei #FSlBOS36ASE2 

DATE OF INVESTMENT: 2/B/94 ACTUAL COST OF INVESTMENT: $110,000.00 

PERCENT OF ACTUAL COST PROPERLY ALLOCABLE TO COLLECTING, TRANSPORTING, OR PROCESSING RECLAIMED PLASTIC OR TO 

THE MANUFACTURE OF A RECLAIMED PLASTIC PRODUCT: 100% 

Based upon the information contained in the application referenced above, the Environmental Quality 
Commission certifies that the investment described herein was made for the purpose of the prevention, control 
and reduction of solid waste in Oregon, and, in accordance with the requirements of ORS 468.935 and ORS 
468.945, satisfies the intents and purposes of ORS Chapters 459, 468 and rules adopted thereunder. 

Therefore, this Reclaimed Plastic Tax Credit Certificate is issued this date subject to compliance with the 
statutes of the State of Oregon, the rules of the Department of Environmental Quality and the following special 
conditions: 

1 . The qualifying business shall be continuously operated for the purpose of the collection, transport, or 
processing of reclaimed plastic or manufacture of a reclaimed plastic product as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use of 
operation of the qualifying business and if, for any reason, the business ceases to operate for its intended 
reclaimed plastics investment purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly 
provided. 

NOTE: Any portion of the facility described herein is not eligible to receive tax credit certification as an 
Energy Conservation Facility or a Pollution Control Facility under the provisions of Chapter 958, 
Oregon Law 1989, if the person issued the Certificate elects to take the tax credit relief under ORS 
31 6. 1 03 or 31 7. 1 06. 

Signed: Yt~~:n ;/)~~ (William W. Wessinger, Chairman) 
/ 

Approved by the Environmental Quality Commission on the 3rd day of June, 1994. 

, Staff:Bree 
IZ:\RIRPTCC 8/16/93) 

' 
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Environmental Quality Commission 
t8:J Rule Adoption Item 
D Action Item 
D Information Item 

Title: 

Amendments to Solid Waste and Recycling Administrative Rules 

Summary: 

Agenda Item _c 
May 17, 1996 Meeting 

The amendments incorporate changes required by legislation passed by the 1995 Oregon Legislature. 
These changes include a fee decrease for solid waste used as alternative daily cover at landfills, 
modifications to rigid plastic container recycling rules, changes in approval of out-of-state recycling 
programs (for persons sending out-of-state waste into Oregon for disposal), and several technical 
corrections. The rule also makes permanent the rule amendments previously adopted by the 
Commission as temporary rule on November 17, 1995, adopting Federal rule changes allowing 
certain very small landfills in arid regions two additional years to meet Federal Subtitle D landfill 
requirements. 

Department Recommendation: 

It is recommended that the Commission adopt the rules modifying OAR 340 Divisions 11, 12, 23, 
64, 90, 91, 93, 94, 96, 97 and 130 as presented in Attachment A of the Department Staff Report 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-53 l 7(voice )/(503)229-6993(TDD). 

~ --
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: May 3, 1996 

To: Environmental Quality Commission 

From: Langdon Marsh 

Subject: Agenda Item C, Amendments to Solid Waste and Recycling Administrative Rules, 
EQC Meeting May 17, I 99(j 

Background 

On February 8, 1996, the Director authorized the Waste Management and Cleanup Division to 
proceed to a rulemaking hearing on proposed rules which would incorporate changes required by 
legislation passed by the 1995 Oregon Legislature, as well as changes made necessary by changes in 
Federal regulations. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
March 1, 1996. The Hearing Notice and informational materials were mailed to the mailing list of 
those persons who have asked to be notified of rulemaking actions, and to a mailing list of persons 
known by the Department to be potentially affected by or interested in the proposed rulemaking 
action on February 22, 1996. 

A Public Hearing was held at I p.m., March 26, 1996 at DEQ Headquarters in Portland with Jacquie 
Moon serving as Presiding Officer. Written comment was received through 5 p.m., March 29, 1996. 
The Presiding Officer's Report (Attachment C) summarizes the oral testimony presented at the 
hearing and lists all the written comments received. (A copy of the comments is available upon 
request.) 

Department staff have evaluated the comments received (Attachment D). Based upon that 
evaluation, no modifications to the initial rulemaking proposal are being recommended by the 
Department. The Department is proposing one housekeeping modification to the rule as presented 
for public hearing, as well as a reposition of the paragraphs adopting a reduced fee for materials used 
for alternative daily landfill cover. 

The following sections summarize the issues that this proposed rulemaking action is intended to 
address, the authority to address the issue, the process for development of the rulemaking proposal 

Accommodations for disabilities are available upon request by contacting the Public Affairs 
Office at (503) 229-5317 ,(voice)/(503) 229-6993 (TDD). 
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including a summary of the rulemaking proposal presented for public hearing, a summary of the 
significant public comments, a summary of how the rule will work and how it is proposed to be 
implemented, and a recommendation for Commission action. 

Issues this Proposed Rulemaking Action is Intended to Address 

This rulemaking proposal incorporates changes in several parts of the Department's rules, the majority 
of them to implement changes in law passed by the 1995 Legislature. 

I. Solid Waste Fee Decrease (HB 2009). Exempts solid waste used for alternative daily cover at 
landfills from the DEQ $0.81/ton solid waste disposal fee and the $0.13/ton Orphan Site Account 
fee. 

II. Modifications to Requirements for Rigid Plastic Container Recycling (SB 949). Oregon's 
rigid plastic container law as passed in 1991 and amended in 1993 requires product or container 
manufacturers of any "rigid plastic containers" to ensure that the containers meet one of the following 
options: a) are recycled at a 25 percent rate; b) are reused; or c) are made of25 percent recycled 
content. 1995 SB 949 makes the following changes: 
• Exempts rigid plastic containers (RPCs) containing food from compliance with the rigid plastic 

container law (rigid plastic bottles holding "drinkable liquids" are still required to comply). 
• If the rigid plastic container recycling rate remains at or above 25 percent, product and container 

manufacturers are relieved from all recordkeeping requirements. 
• Enforcement of the plastic recycling laws is delayed until after January 1, 1998. 
• Provides a one-time one-year exemption from enforcement ifthe aggregate rigid plastic 

container recycling rate falls below 25 percent. 
• Reduces maximum civil penalty for noncompliance from $10,000 to $1,000/day. 

III. Changes in Approval of Out-of-State Recycling Programs (SB 1089). Requires a landfill 
operator to notify DEQ before an Oregon landfill may receive waste from out of state; allows two 
years for a landfill operator to submit information to DEQ demonstrating that the out-of-state 
jurisdiction or person generating the waste has a recycling or waste reduction program complying 
with Oregon requirements. 

IV. Miscellaneous Changes and Technical Corrections: 
1. Allows cities until January l, 1998 to implement additional recycling program elements ifthe 

wasteshed in which they are located does not meet its 1995 recovery rate (SB 1089). 
2. Adopts Federal changes allowing certain very small landfills in arid regions two additional years 

to meet Federal Subtitle D landfill requirements. Makes permanent the rule amendments 
previously adopted as temporary rule on November 17, 1995. 

3. Other miscellaneous changes and technical corrections to correct erroneous references in a 
number of rule divisions. 
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Note: The body of this Memo uses the above numbering system to refer to the various parts of this 
rulemaking. 

Relationship to Federal and Adjacent State Rules 

I. Solid Waste Fee Decrease (HB 2009) 
a. Federal. There are no Federal requirements for per-ton solid waste disposal fees. 
b. Adjacent states. Washington. Both residential and commercial solid waste collection services 

pay a 3 .I% tax on gross revenue which goes into a public works trust fund. Wastes not 
subject to garbage collection do not pay the tax; in most cases wastes used for alternative 
daily cover would not use a garbage collection service. Manufacturers, wholesalers and 
retailers of specified products (e.g. food and beverage industries) are also subject to a .015 
percent Litter Control Tax on gross proceeds. 

California. Landfill operators pay a state $1.34 per-ton solid waste disposal fee. Currently 
the fee is waived for materials used for alternative daily cover if such materials meet 
guidance criteria adopted by the California Integrated Waste Management Board. 

Idaho. Does not collect a per-ton solid waste disposal fee. 

Nevada. Does not collect a per-ton solid waste disposal fee. 

II. Rigid Plastic Container Law (SB 949) 
a. Federal. At this time there are no federal packaging standards applying specifically to rigid 

plastic containers. However, federal regulations apply to packaging of various categories of 
consumer products. See Attachment B-4 for a listing and discussion of those regulations. 

In the sense that no federal regulations exist which specifically apply to rigid plastic 
containers (disregarding their contents), Oregon law is more stringent. However, the federal 
regulations cited govern areas not covered by the Oregon Rigid Plastic Container Law, and 
in that sense Oregon law is less stringent. 

b. Adjacent States. Washington. Washington does not have any packaging laws for rigid plastic 
containers. 

Idaho. Idaho does not have any packaging laws for rigid plastic containers. 

Nevada. Nevada does not have any packaging laws for rigid plastic containers. 

California. In 1991, California passed the Rigid Plastic Packaging Container Act. California 
regulations are in general similar to Oregon's law, although several key aspects differ 

l 
i 
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significantly. In 1995 the California law was amended to extend indefinitely a previously 
limited exemption for products subject to US Department of Transportation Title 49 
regulations or the United Nations Transport of Dangerous Goods Code. Their previous 
exemption had been slated to sunset on December 31, 1995. Products regulated under the 
Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) are exempt. Packages 
containing food or cosmetics are not exempt from the California law, but do not have to meet 
requirements until January 1, 1997. Manufacturers using such packages must also report to 
the State by December 1, 1995 demonstrating they are taking all feasible actions to comply. 

Although some aspects of Oregon law and regulations are more stringent than California law 
and regulations, the changes in SB 949 are all less stringent than comparable California 
regulations. 

III. Out-of-State Recycling Certification (SB 1089) 
a. Federal. There are no federal requirements concerning recycling programs. 

b. Adjacent states. Washington. Requires states exporting waste to Washington for disposal to have 
waste reduction and recycling programs comparable to those required for the State of 
Washington. The programs for the exporting state as a whole are considered, as Washington 
has a state recycling goal but no local (county) goals. The Department of Ecology (DOE) is 
required to review those programs. DOE is allowed by the legislation to establish a fee for 
this review, but they have not set one. The landfill operator must notify DOE before 
accepting out-of-state waste. The landfill must report quarterly to DOE on the amount of 
out-of-state waste received by state, type of waste and source of waste. 

California. No requirements for certification of recycling programs for out-of-state waste 
being disposed of in California. 

IdllhQ.. No requirements. 

Nevada. No requirements. 

IV. Miscellaneous Changes and Technical Corrections: 
1. Additional time to implement recycling program elements. Not applicable. This applies to a small 

part of Oregon's opportunity to recycle program. 

2. Additional time for small landfills to meet Federal Subtitle D landfill requirements 

a. Federal. On October 2, 1995 the US Environmental Protection Agency (EPA) adopted a 
two-year delay for very small landfills to comply with federal Subtitle D municipal solid 
waste landfill management requirements. EPA did this to allow more time to develop 
specific requirements for these small landfills that are feasible while still protecting the 
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environment and human health. The EQC has previously adopted the federal Subtitle D 
landfill requirements by reference, and has adopted the federal two-year delay as a 
temporary rule. Permanent adoption of the delay would make state rule conform to federal 
regulations. 

b. Adjacent States. Washington. Has not adopted the Subtitle D date extension. Most small 
landfills have closed. 

California. Has not specifically adopted the Subtitle D date extension. Considers that they 
have sufficient flexibility in current rule to implement the extension. 

Idaho. Idaho statute declares state law to correspond to federal regulations, so the date 
extension did not need to be specifically adopted to be effective in Idaho. 

Nevada. Has adopted the Subtitle D implementation date delay. 

Authority to Address the Issue 

The Depaitment has the statutory authority to address this situation under ORS 459.045, 459.995, 
459A.025, 459A.650 through .685 and 468.020. See also Environmental Protection Agency rule 
published in 60 FR 52337-52342. 

Process for Development of the Rulemaking Proposal 

The Solid Waste Advisory Committee (SW AC) reviewed drafts of the proposed rule changes at their 
fall and winter 1995-96 meetings. The Department incorporated the SWAC's comments into the 
proposed rule amendments, which are supported by the SW AC. The SW AC previously supported 
adoption of the temporary rule delaying Subtitle D effective dates for very small landfills. 

Summary ofRulemaking Proposal Presented for Public Hearing and Discussion of Significant 
Issues Involved. 

I. Solid Waste Fee Decrease: Exempts solid waste used for alternative daily cover at landfills 
from the $0.81 per-ton solid waste disposal fee and the $0.13 per-ton Orphan Site Account fee. 
Materials (such as auto fluff) used at alternative daily cover would continue to pay a $.30/ton permit 
compliance fee. 
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II. Modifications to Requirements for Rigid Plastic Container Recycling: 
• Exempts rigid plastic containers containing food from compliance with the rigid plastic 

container law (although "drinkable liquids" in rigid plastic bottles are still required to comply). 
• Allows certain exemptions and delays in enforcement by DEQ. 
• Reduces the maximum civil penalty for non-compliance from $10,000 to $1,000 a day. 

III. Changes in Approval of Out-of-State Recycling Programs: 
• Requires landfill operator to notify DEQ before Oregon landfill may receive waste from out of 

state. 
• Allows two years for landfill operator to submit information to DEQ showing that the out-of

state jurisdiction has a recycling program which complies with Oregon requirements. 
• Requires landfill operator to track and report amounts of such out-of-state waste until recycling 

or waste reduction program compliance is demonstrated to DEQ. 

IV. Miscellaneous Changes and Technical Corrections: 
1. Allows cities until January 1, 1998 to implement additional recycling program elements if the 

wasteshed in which they are located does not meet its 1995 recovery rate. 
2. Adopts Federal changes allowing very small landfills in arid regions two additional years to meet 

Subtitle D landfill requirements. 
3. Other miscellaneous and technical corrections update the reference date for adoption of federal 

Subtitle D regulations, and correct erroneous references in a number of rule divisions. 

Summary of Significant Public Comment and Changes Proposed in Response 

Comments: A representative of a company engaged in thermal desorption of contaminated soil 
made the following comments concerning item I, Solid Waste Fee Decrease: 

1. Petroleum-contaminated soils are regularly being used as daily cover for landfills; this 
practice does not need to be encouraged through a fee decrease. 

2. Petroleum-contaminated soils release pollutants such as volatile organic compounds 
(VOCs) into the air when used as daily landfill cover. This use may be inconsistent with the 
Clean Air Act Titles I and V (and possibly Title III), and should be excluded by rule. 

Response: 

I. The proposed rule allows the fee decrease for any material (including petroleum
contaminated soils) "used as daily cover at a landfill in place of virgin soil ... " The proposed 
rule also specifies general conditions for when the fee decrease would be allowed. 
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The Department has been administratively allowing the reduced fee for petroleum
contaminated soils (PCS) used as daily cover since this issue arose in October 1994. The 
Department has always maintained that further consideration was needed of whether PCS 
used as cover should qualify for the reduced fee. Both the SW AC and landfill operators 
using PCS as daily cover were notified in the past that this issue would receive further 
deliberation. SWAC will be considering the Department's position that PCS should be 
subject to the full solid waste disposal fee even if used as daily cover. This issue may be the 
subject of future solid waste rulemaking. 

2. The Department's rules for cleanup materials contaminated with hazardous substances, 
which are mainly PCS (OAR 340-93-170), establish a management hierarchy for those 
materials. The preferred management option is use of "technologies where cross media 
effects are well controlled, such as thermal desorption." Landfill disposal is lower on the 
management hierarchy. However, persons needing to manage PCS often choose between 
on-site treatment (often by aeration involving turning and tilling) in accordance with DEQ's 
Cleanup programs, and landfill disposal. Either option, both legal, results in the release of 
about the same amount ofVOCs to the atmosphere. 

The Department's Air Quality Program is analyzing the amount ofVOC emissions from 
landfills that use PCS as daily cover. Generally, an air contaminant discharge permit 
(ACDP) will be required if emissions exceed 10 tons ofVOCs per year, and a Title V permit 
may be required if the potential to emit VOCs exceeds 100 tons per year. Should a particular 
landfill require a permit due to the use of PCS as daily cover, the Air Quality Program will 
ensure that all applicable regulations apply. See Attachment D, Department's Evaluation of 
Public Comment, for further discussion. 

No changes are recommended to the rule as proposed. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

I. Solid Waste Fee Decrease: Affected landfill operators have been paying reduced fees (a total of 
$0.30/ton) on materials used for approved alternative daily cover since October 1, 1994. The rule 
will formalize this policy. 

II. Modifications to Requirements for Rigid Plastic Coutaiuer Recycling: Product and container 
manufacturers of rigid plastic containers used to contain food have been exempt from all 
requirements since the effective date of the new law (September 9, 1995). Other affected product 
and container manufacturers are relieved of recordkeeping requirements as long as the rigid plastic 
container recycling rate for compliance purposes remains over 25 percent. This is the case for 1996. 
DEQ may not enforce requirements of the law until after January 1, 1998, but affected product and 
container manufacturers must still comply during that time. 

~ 
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III. Changes in Approval of Out-of-State Recycling Programs: Landfill operators who will 
receive certain amounts of solid waste generated outside of Oregon after September 9, 1995 must 
notify the Department before receiving the waste. They must also keep track of that waste in solid 
waste quarterly reports submitted to the Department. 

IV. Miscellaneous Changes: 
1. Additional time to implement recycling program elements. The Department calculates annual 
recovery rates for each wasteshed. The recovery rates for 1995 will be calculated by the fall of 
1996. DEQ regional solid waste technical assistance staff will work with any wasteshed which does 
not meet its 1995 target rate to explore ways of increasing the wasteshed's recovery rate by January 
1, 1998. 

2. Additional time for small landfills to meet Federal Subtitle D landfill requirements. Very small 
landfills meeting federal criteria may operate until October 9, 1997 before they must meet federal 
design and operation requirements such as financial assurance for closure and post-closure. 
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Recommendation for Commission Action 

It is recommended that the Commission adopt the rules and rule amendments regarding solid waste 
and recycling as presented in Attachment A of the Department Staff Report. 

Attachments 

A. Rule Amendments Proposed for Adoption 
B. Supporting Procedural Documentation: 

1. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing from 

Federal Requirements 
5. Cover Memorandum from Public Notice 

C. Presiding Officer's Report on Public Hearing 
D. Department's Evaluation of Public Comment 
E. Advisory Committee Membership 
F. Rule Implementation Plan 

Reference Documents (available upon request) 

Written Comments Received (listed in Attachment C) 
Oregon Revised Statutes Chapters 459 and 468 
OAR 340 Divisions 90 through 97 
Environmental Protection Agency rule amendment (60 FR 52334 - 52342) 
40 CFR Part 258 (Subtitle D standards) 

Approved: 

Section: 

Division: 

D. Mueller-Crispin 

Phone: 229-5808 

Date Prepared: May 3, 1996 

eqcswrul.doc 
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ATTACHMENT A 

SOLID WASTE RULFS: RULE AMENDMENTS PROPOSED FOR ADOPTION 

I. Proposed Amendments: Fee Decrease (HB 2009) 

SOLID WASTE MANAGEMENT RULFS 
Chapter 340 Division 97 

513/96 

Proposed additions shown in redline; 
Proposed deletions shown in stfll•aem. 
[ ... ] indicates that portions of the rule not proposed to be amended have been omitted from this text. 

SOLID WASTE PERMIT AND DISPOSAL FEES 

OAR 340-97-110 

[ ... ] 

(3) Out-of-state solid waste. Each disposal site or regional disposal site receiving solid waste 
generated out-of-state shall pay a per-ton solid waste disposal fee as specified in OAR 340-97-
120(~.i) [er a aurehtwge aa speeijied ;,. OAR J #J 97 n9(7;)J. 

[ ... ] 

(7) 

[ ... ] 
(11) 

Calculation of tonnages. Permittees are responsible for accurate calculation of solid waste 
tonnages. For purposes of determining appropriate fees under OAR 340-97-120(3) through~ 
m, annual tonnage of solid waste received shall be calculated as follows: 

Submittal schedule. 

(a) The solid waste permit compliance fee shall be billed by the Department to the holder of 
the following permits: transfer station, material recovery facility and closed solid waste 
disposal site. The fee period shall be the state's fiscal year (July 1 through June 30), and 
the fee is due annually by the date indicated on the invoice. Any "year of closure" pro
rated fee shall be billed to the permittee of a closed site together with the site's first 
regular billing as a closed site; 

(b) For holders of solid waste disposal site permits other than those in subsection (9)(a) of 
this rule, beginning on July 1, 1994 the solid waste permit compliance fee and the 1991 
Recycling Act permit fee, if applicable, are not billed to the permittee by the Department. 
These fees shall be self-reported by the permittee to the Department, pursuant to sections 
(5) and (6) of this rule. The fee period shall be either the calendar quarter or the 
calendar year, and the fees are due to the Department as follows: 

(A) For municipal solid waste disposal sites (including incinerators, energy recovery 
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facilities and composting facilities), construction and demolition landfills: on the 
same schedule as specified in subsection (ll){c) of this rule. The July 31, 1994 
submittal for solid waste disposal sites receiving less than 1,000 tons of solid 
waste a year shall be for the half-year fee period of July 31, 1994 through 
December 31, 1994, and shall be for half of the amount stated in OAR 340-97-
120(3)(a)(A); · 

(B) For industrial solid waste disposal sites, sludge or land application disposal sites 
and solid waste treatment facilities: 

(i) For sites receiving over 20,000 tons of waste a year: quarterly, on the 
30th day of the month following the end of the calendar quarter; or 

(ii) For sites receiving less than 20,000 tons of waste a year: annually, on 
the 31st day of January beginning on January 31, 1995. A July 31, 
1994 submittal shall be paid for the half-year fee period of July 1, 1994 
through December 31, 1994, and shall be for half of the amount stated 
in OAR 340-97-120(3)(a)(A) or based on the tonnage received from 
January 1 through June 30, 1994, whichever is more; 

(iii) A site which has .received less than 20,000 tons of waste in past years 
but exceeds that amount in a given year, will in general be granted a 
one-year delay from the Department before the site is required to begin 
submitting permit fees on a quarterly basis. If the site appears likely 
to continue to exceed the 20,000 annual ton limit, then the Department 
will require the site to report tonnages and submit applicable permit 
fees on a quarterly basis. 

( c) The per-ton solid waste disposal fees on domestic &e<! eut ef sl&le solid waste and the 
Oiphan Site Account fee are not billed by the Department. They are due on the 
following schedule: 

(A) Quarterly, on the 30th day of the month following the end of the calendar 
quarter; or 

(B) Annually, on the 31st day of January beginning in 1995, for holders of solid 
waste disposal site permits for sites receiving less than 1,000 tons of solid waste 
a year. The January 1995 submittal for the per-ton solid waste disposal fee and 
Orphan Site Account fee shall cover waste received from July 1 through 
December 31, 1994. 

(~ The SlffehtH:ge BB dispesal ef selid r,vaste gBBemted eat ef stale is Jlet ltilleEI ~· die 
l>i!p&Ament. 1t is due BB die seme seheeate 86 die J'Bf tBB: selid i.veste tliSfesal fees 

""-
fJ!J.W The fees on Oregon solid waste disposed of out of state are due to the Department 

quarterly on the 30th day of the month following the end of the calendar quarter, or on 
the schedule specified in OAR 340-97-120(5)( e)(C). The fees shall be submitted together 
with a form approved by the Department, which shall include the amount of solid waste, 
type, county of origin of the solid waste, and state to which the solid waste is being 
transported for final disposal. 
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PERMIT FEE SCHEDULE 

OAR 340-97-120 

(1) For purposes of OAR Chapter 340, Division 97: 

(a) A "new facility" means a facility at a location not previously used or permitted, and does 
not include an expansion to an existing permitted site; 

(b) An "off-site industrial facility" means all industrial solid waste disposal sites other than 
a "captive industrial disposal site"; 

(c) A "captive industrial facility" means an industrial solid waste disposal site where the 
permittee is the owner and operator of the site and is the generator of all the solid waste 
received at the site. 

(2) Application Processing Fee. An application processing fee shall be submitted with each 
application for a new facility, including application for preliminary approval pursuant to OAR 340-
93-090. The amount of the fee shall depend on the type of facility and the required action as 
follows: 

(a) A new municipal solid waste landfill facility, construction and demolition landfill. 
incinerator, energy recovery facility, composting facility for mixed solid waste, solid 
waste treatment facility, off-site industrial facility or sludge disposal facility: 

(b) 

(A) 

(B) 

Designed to receive over 7 ,500 tons of solid waste per year: 

Designed to receive less than 7,500 tons of solid waste 
per year: 

A new captive industrial facility (other than 
a transfer station or material recovery facility): 

(c) A new transfer station or material recovery facility: 

(A) Receiving over 50,000 tons of solid waste per year: 

(B) Receiving between 10,000, and 50,000 tons of solid waste 
per year: 

(C) Receiving less than 10,000 tons of solid waste per year: 

(d) Letter Authorization (pursuant to OAR 340-93-060): 

(A) Ne\V site: 

(B) Renewal: 

(e) Permit Exemption Determination (pursuant to OAR 340-93-080(2)): 

$10,000; 

$5,000; 

$1,000; 

$500; 

$200; 

$100; 

$500; 

$500; 

$500;-. 

iefei:e J\llle 3Q, 1994: 'llt:w:afdeus substaB:ee autherimtiea (t'\ay pemHt er ple:B: tEP.rW.v 
applieatiea v:hieli seela; B:&'.v er sigaif-ieaat mediHeatiea ia autheffmtian te l 0 n dfill eleanup 
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mateffals e9Btamiested 'By hai'Mtleus su'hstanees). 2~ petmittee vihe applies te Hle1ease 
hls ef hM haiSllfdeus sabstanee authe:Fimties fpem ese eetegeey ta a lHgher eetegef}' shall 
fl"Y !he Elifferenoe ill fees between the !we oategeaes: 

(A) Autherimti:eB: te reeeive lQQ,QQQ teBS er 
100fe ef designated eleanuf1 maloffai fl"' )'""' 

(B) l.tlltherimtieB te 1eeeive et least §Q,QQQ hut less ftnr lQQ,QQQ tens ef desigBeteE1 
eleaauf1 mat.aal fl"' yell£ $2S,OOG; 

~C) 1'\utherimti:en te teeeive et least 2§,ggg hut less tb 0 r SG,QQQ t0BB ef desigB&ted 
eleer_ul' JBftteffel J'ef year $12,§QGJ 

(D) /,uthefimtioo le 1eeei>1e al least lQ,ggg l!tH less \lrnB 2S,OOG l0Bs ef designated 
eleer_up meteffel per yeM S §,GQQ; 

(B) Authefi.atioo te 100.We at least S,ggg l!tH loss than 1g,ggg toos ef designated 
elear.up mateffal per yeM S 1,QQQ; 

(F) l\utherimtien te 1eeeive et least 1,QQQ liut less tJ:iar §,QQQ tens ef 
designated eleooup material pef year 

(3) Solid Waste Permit Compliance Fee. The Commission establishes the following fee schedule 
including base per-ton rates to be used to determine the solid waste permit compliance fee 
beginning with fiscal year 1993. The per-ton rates are based on the estimated solid waste to be 
received at all permitted solid waste disposal sites and on the Department's Legislatively Approved 
Budget. The Department will review annually the amount of revenue generated by this fee 
schedule. To determine the solid waste permit compliance fee, the Department may use the base 
per-ton rates, or any lower rates if the rates would generate more revenue than provided in the 
Department's Legislatively Approved Budget. Any increase in the base rates must be fixed by 
rule by the Commission. (In any case where a facility fits into more than one category, the 
permittee shall pay only the highest fee): 

(a) All facilities accepting solid waste except transfer stations and material recovery facilities: 

(A) $200, if the facility receives less than 1,000 tons of solid waste a year; or 

(B) A solid waste permit compliance fee based on the total amount of solid waste 
received at the facility in the previous calendar quarter or year, as applicable, 
at the following rate: 

(i) All municipal landfills, demolition landfills, off-site industrial 
facilities, sludge disposal facilities, incinerators and solid waste 
treatment facilities: $.21 per ton; 

(ii) 

(iii) 

(iv) 

Captive industrial facilities: 

Energy recovery facilities: 

Composting facilities receiving mixed 
solid waste: 

$.21 per ton; 

$.13 per ton; 

$.10 per ton. 
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(C) If a disposal site (other than a municipal solid waste facility) is not required by 
the Department to monitor and report volumes of solid waste collected, the 
solid waste permit compliance fee may be based on the estimated tonnage 
received in the previous quarter or year. 

(b) Transfer stations and material recovery facilities: 

(A) 

(B) 

(C) 

Facilities accepting over 50,000 tons of solid waste per year: 

Facilities accepting between 10,000 and 50,000 tons of solid 
waste per year: 

Facilities accepting less than 10,000 tons of solid waste per year: 

( c) Closed Disposal Sites: 

$1,000; 

$500; 

$50. 

(A) Year of closure. If a land disposal site stops receiving waste before April 1 of 
the fiscal year in which the site permanently ceases active operations, the 
Department shall determine a pro-rated permit compliance fee for those quarters 
of the fiscal year not covered by the permit compliance fee paid on solid waste 
received at the site. The pro-rated fee for the quarters the site was closed shall 
be based on the calculation in paragraph (B) of this subsection. 

(B) Each land disposal site which closes after July 1, 1984:. . . • . $150, or the 
average tonnage of solid waste received in the three most active years of site 
operation multiplied by $.025 per ton, whichever is greater; but the maximum 
permit compliance fee shall not exceed $2,500. 

( 4) 1991 Recycling Act permit fee: 

(5) 

(a) 

(b) 

A 1991 Recycling Act permit fee shall be submitted by each solid waste permittee which 
received solid waste in the previous calendar quarter or year, as applicable, except 
transfer stations, material recovery facilities and captive industrial facilities. The 
Commission establishes the 19.91 Recycling Act permit fee as $.09 per ton for each ton 
of solid waste received in the subject calendar quarter or year; 

The $. 09 per-ton rate is based on the estimated solid waste received at all permitted s.olid 
waste disposal sites subject to this fee and on the Department's Legislatively Approved 
Budget. The Department will review annually the amount of revenue generated by this 
rate. To determine the 1991 Recycling Act permit fee, the Department may use this 
rate, ·or any lower rate if the rate would generate more revenue than provided in the 
Department's Legislatively Approved Budget. Any increase in the rate must be fixed 
by rule by the Commission; 

(c) Tbis fee is in addition to any other permit fee and per-ton fee which may be assessed by 
the Department. 

Per-ton solid waste disposal fees on domestic solid waste. Each solid waste disposal site that 
receives domestic solid waste (except transfer stations, material recovery facilities, solid waste 
treatment facilities and composting facilities), and each person transporting solid waste out of 
Oregon for disposal at a disposal site that receives domestic solid waste except as excluded under 
OAR 340-97-110( 4)( c ), shall submit to the Department of Environmental Quality the following 
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fees for each ton of domestic solid waste received at the disposal site: 

(a) A per-ton fee of SO cents; 

(b) An additional per-ton fee of 31 cents; 

(c) Beginning January 1, 1993, an additional per-ton fee of 13 cents for the Orphan Site 
Account. 

( d) Submittal schedule: 

(A) These per-ton fees shall be submitted to the Department quarterly. Quarterly 
remittals shall be due on the 30th day of the month following the end of the 
calendar quarter; 

(B) Disposal sites receiving less than 1,000 tons of solid waste per year shall submit 
the fees annually on July 31, beginning in 1994, and on January 31, beginning 
in 1995. The January 1995 submittal for the per-ton solid waste disposal fee 
and Orphan Site Account fee shall cover waste received from July 1 through 
December 31, 1994. If the disposal site is not required by the Department to 
monitor and report volumes of solid waste collected, the fees shall be 
accompanied by an estimate of the population served by the disposal site; 

(C) For solid waste transported out of state for disposal, the per-ton fees shall be 
paid to the Department quarterly. Quarterly remittals shall be due on the 30th 
day of the month followiog the end of the calendar quarter in which the disposal 
occurred. If the transportation is not on-going, the fee shall be paid to the 
Department within 60 days after the disposal occurs. 

(e) As used in this rule and in OAR 340-97-110, the term "domestic solid waste" does not 
includ.,. 

(A) S~ource separated recyclable material, or material recovered at the disposal 
site.re< 

fO Solid waste that is used as daily cover at a landfill in place of virgin soil shall not be 
subject to the per-ton solid waste fees in this section. provided that: 

m The amount of solid waste used as daily cover does not exceed the 
amount needed to provide the equivalent of six inches of soil used 
as daily cover: 

Oil If disposed ofin Oregon. the solid waste is not being used on a trial 
basis. but instead has received final approval from the Department 
for use as daily cover: and 

fiiil If disposed of in a landfill outside of Oregon. the solid waste has 
received final approval from the appropriate state or local 
regulatory agency that rem/ates the landfill. 
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00 For solid waste delivered to disposal facilities owned or operated by a 
metropolitan service district, the fees established in this section shall be levied on the 
district, not on the disposal site. 

[(6) l-
9 iJI 18n 96/itl nwme dispoael;,W BR S6li& n'tl§le geMeMh!ti BNI sfafflte. Baeh ael-itl lVtlMe &ispeaal 
site BF Rgisnal di8j198f:ll aile lhst reeei1"e& S6li& 1t'681e geneMleJ sut ejalllle shall a1WA"Hit ts the 
E>ej;!ERMeNI aper 161t sslitl lt'6Me tllfi]HM6l.,fee. '1Hep8F 16n asUtl 1t'68te 8iej1966l.,fee ihaU Be 1,\e 
S1'RI e;,£ t.\e per 161' ,/'866 staBUshed joF hResHe S6li6' 1t'681e iH suhseelisRB (3)(a), (BJ Emd (e) l>Jf' 
this 1Wle: 

(a) 1'he pN t6H "'-fee S6litl 1v68te tJispesal .1<ue ahBU h868Me e/feelive on Hie tlsies speeffled iH 
seeli&R (3) q/'t.\ie 1Wle and ahaU apply 16 sU ssWJ: Hwele Meei're6 aflel' July 1, 1994; 

(h) 'l'hi& fJ6" IBH S6lid nmile &iepesal .,-fee ahall apply te eaeh IBH ef'sut o}'alal6 S6lid n'Sffe 

»:eGei'J-ed et the dMpBMloite,. Uutshal! Nel i.iae!wie 6lNIFBB ceptilN#ed: Feefe'8hle NHileriala, 
BF mateFial reee ... ~ Rt t.'16. tflsposal site; 

fe) Su!miiual seheJwle: This ptw lf>li ssUd H'661e &isp9Sal .,fee ahaU Be suhmi"66l 16 ihe 
fJepe:FHHBlil lfUSFle-ly; ~Fffffly Temitlale shall Be tJue on th6 fi(Jth tlEPj e,,.e the M9Nth 
feUs1riNg the e>NJ efthe ealellt6iaF IJN8~. lJi&peaal Niles ffe.eilirfg ·!MN than l ,{)(:)() 1BHH 

8.Jf86litl lWtile J18FJea1' Mall submit fhe-fees 8HHUally BH .Jwly n, Beginning iii 1991, RM 
sn .hmJIBIY 14; Beginning in 1995,-

(d) 1his]96F km saUd lM&te dieJ19Bal,,'"ee 9H aut f1J£s1<:1te saUd 1~wste Mall he eaUeeleti till t.146 
jiFNI diirpesaJjaeilil-)· he (:)Fege11 Feeei1¥Ng the uWIJle, ilfeJmliNg 9111 nBl limjsed 1a a S61id 
H'66te lmid tffepssal site, #il14&.feF staliBli BF inelHt!F81BF, and FB»iiued di1=eetly HI. the 
IJl!fHIR»itmt ·an the sehefile speeified in thie -,:ule; 

(c) If, sjleFfaaal _appeal, ihe au"FE.luNge eslahliehed jn seelisn ('lj 8J£thie "FNle is heU Is he 
lwUd aRJ 1he 81"'6 is shle 18 esUeet the s1Weharge, the pe IBfl ,,'"ee BH 86U6 H'661e 

gtmeFBled -aw e.,rslate est-ahltshed in this seeli6N shsU na lengeJI' BPJlly, tUB6pt JfBF BflY 
]JeF IBnfee eslaliUM.etlpUF&UBflt HI QRS 159. ~6. aHd the']JeFSBH MafHNJ8ihle:}6Fpsymenl 
9,ft.'ie sf#Feharge may deduetfiwm the Bm6WMI fie SHY }"ees paid 18 the 9epaRmB111 9R 
selitl lVS&te g-eHeFaff!il BNI 8.Jf'Mate imdeF seelisn {ti) eflhie "FNle. 'lhe SHIBUHtpaidjoF SJiY 
pe IBH JW e&ta61illhedpursusnt ta QRS 159. 2.16 shaU Nat he inelwi:etl iN the &'fiBJmt 18 
he dedueledfr<"" t.'le ame1111t ejsuFf!haFge due.] 

[(7,) 8ar-eharg8 Bn dispssal ttfa9/k/. 1vatJte ge1fiJlw1eiil BNt 8.Jrslttle. Eaeh aBlia lWlfile tliepesal aite BY 

"FBgisnal sslid l•'a&te dicpBMl site thsl Yeeei°i'es SBUd l•'f:IMe g.tm8F6te8 BNt 8Jf'atate shall s"'1mit ts 
the /;}HjJaJ"lmelit ef&nii1¥JnHiental Qflality a }Jel' IBH SUFehaFg.e 9f $2. a§. 'Ais SUFehaFge Mall 
spJlly 18 eaeh HIN BJf Biii 8Jf&tate aeliJ H'BMe FBeeiYe& al the dispeMJ site: 

(a) 1hts pe IBN suFehBFge s..'1611 BflfllY 18 aU sBlid n'66te FBeei\"eJ afte ,Janu_a-,y 1, 199J:; 

(h} 8fl8Mitlal sehedule: 1hiG pe ten sil"FehaFge a.WU Be s1'1Jmitt-ed HI the DepaRMent 
quaFtm=l.y. Q11~ TBmistals shall Be dile BN the 30th~ o.,f'the msnth }'sllatviHg the 
end £?,f'the eale.'idaF EJU9Ren E>isp986l sites FBeei-.iiHg less fh91i l,(XJ{} IBntJ,efssli& 11'661e 

'JJeFYl!M shall s119mit the fees tfflnusUy BR ,Ju'ly 1, BegiHHiHg in 199J:, and BR Janua.,, 31, 
heginniNg in 1995; 
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81 the ai"le; 

(.a) 1his siweha'Fge B'fl Bill sf sl6fe selitl: Hwsle ahaU he eslleetetl at thefest di5pssal Jf'aeilify 
in 9JegBlf -,.eeei·1ittg the ?Wf!Jte, inehltl:i1&g hill ltBt li11iifetl: t6 a selid 1•'6Sle land dispBStll 
sile, t:Mlinfet' afatiBn BY i11ei1tt!MIB'F, a116 '1'8:niffetl tliMetly t6 the F>epa1111ient B1f the 
seltetlNle speeifled iJt t.'tis mle.] 
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II. Proposed Amendments: Rigid Plastic Containers (SB 949) 

RIGID PLASTIC CONTAINER RULES 
Chapter 340 Division 90 

4/15/96 

OAR 340-90-320 DEFINITIONS 

As used in OAR 340-90-310 through 430 andin OAR 340-12-042 unless otherwise specified: 

[ ... ] 
(19) "Reduced container"paokoge" means a rigid plastic container which has a container/product ratio which 

is at least ten percent less than the container/product ratio for the same product by the same product 
manufacturer five years earlier, as provided in OAR 340-90-330(5). 

(20) "Replacement product" means a product which is used to refill a rigid plastic container. Replacement 
product must be the same as or similar to the original product in the container. 

(21) "Reused container" means either a refillable or reusable container which is refilled by the product 
manufacturer or reused by the consumer and is used at least five times with the same or a similar product. 

£221 "Rigid plastic bottle• means a container that has a mouth narrower than its base. 

OAR 340-90-340 EXEMPT RIGID PLASTIC CONTAINERS 

(1) Rigid plastic containers which meet one of the sets of criteria in sections (2) through~ m of this rule 
are exempt from the reqqirements of OAR 340-90-350 through -370. 

[ ... ] 
(7) The container contains food. 

(a) A container shall be considered to "contain food" jf it contains an article used. or intended to be 
used. for food. ice. confection or condiment. whether simple or compound, or any part or 
ingredient thereof or in the preparation thereof, and for human consumution. 

(bl A container shall not be considered to "containfood "ifit contains a drinkable liquid and is a rigid 
plastic bottle. 

OAR 340-90-350 COMPLIANCE STANDARDS 

(1) Except as provided in OAR 340-90-340, by January 1, 1995 any rigid plastic container sold, offered for 
sale, or used in association with the sale or offer for sale of products in Oregon shall comply with one of 
the following: 

(a) Have at least 25 percent recycled content; 
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(b) Be made of plastic that is being recycled in Oregon at a rate of at least 25 percent by meeting one 
of the following criteria: 

(A) It is a rigid plastic container and rigid plastic containers, in the aggregate, are being 
recycled in Oregon at a rate of at least 25 percent by January 1, 1995; 

(B) It is a specified type of rigid plastic container and that specified type of rigid plastic 
container, in the aggregate, is being recycled in Oregon at a rate of at least 25 percent 
by January 1, 1995; or 

(C) It is a product-associated container and that class of containers, in the aggregate, is being 
recycled in Oregon at a rate of at least 25 percent by January 1, 1995. 

( c) Be used at least five times for the same or a substantially similar use. 

(2) Individual rigid plastic containers sold in Oregon after January 1, 1995 but manufactured by a container 
manufacturer or filled by a product manufacturer prior to January 1, 1995 are not required to meet the 
compliance standards listed above. A product manufacturer must be able to document that the containers 
were filled prior to January 1, 1995. 

(3) For any calendar year for which the Department detennines that the aggregate recycling rate for 
compliance purposes is at least 25 percent. all product and containermanufacturer&Yhall be deemed to be 
in compliance with OAR 340-90-340. 340-90-350. 340-90-400 and340-90-410 without any furtheraction 
on their part. 

OAR 340-90-380 RECYCLING RATE CALCULATION 

(1) The recycling rate for rigid plastic containers shall be calculated as one of the following: 

(a) Aggregate or specified resin type recycling rate for compliance purposes; 

(b) Calendar year aggregate recycling rate; 

( c) Specified-type rate; or 

(d) Product-associated rate. 

(2) Recycling rate for compliance purposes. 

(a) Aggregate recycling rate for compliance purposes. 

(A) The Department shall determine a recycling rate for rigid plastic containers, in the 
aggregate, for compliance pwposes by ltm.WlfY 1, 1993' B:Bd eeell year thereeftet'o 
December 31 of each year. The aggregate recycling rate for compliance purposes shall 
apply to the following calendaryear. 

(B) The aggregate recycling rate for compliance pmposes shall be based in part on the most 
recent calendar year recycling rate and in part on other information which reflects or 
indicates the level of rigid plastic container recycling. When determining the recycling 
rate for compliance purposes for years prior to the calculation of the calendar year 
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recycling rate, the Department will use the best available recycling rate information in 
lieu of a calendar year recycling rate. 

(b) Specified resin type recycling rate for compliance pwposes. 

(A) If the aggregate recycling rate in paragraph(2)(a)(A) of this rule is detennined to be less 
than25 percent. f.l'he Department shall determine a specified resin type recycling rate for 
compliance putposes for rigid plastic containers made from each of the plastic resin types 
identified in ORS 4S9A.680 hy Januaey 1, 1995 and eaeh year !hereaflef. The specified 
resin tvpe recycling rate for compliance pumoses shall applr to the calendar rear for 
which the aggregate recycling rate in paragmph(2)(a)(A) of this rule was detennined. 

(B) The specified resin type recycling rate for compliance purposes shall be based in part on 
the most recent calendar year recycling rate and in part on other information which 
reflects or indicates the level of rigid plastic container recycling. When determining the 
recycling rate for compliance purposes for years prior to the calculation of the calendar 
year recycling rate, the Department will use the best available recycling rate information 
in lieu of a calendar year recycling rate. 

(3) Calendar year aggregate recycling rate. 

(a) The calendar year aggregate recycling rate for rigid plastic containers shall be calculated by the 
Department and includes all rigid plastic containers including those exempted by OAR 340-90-340 
(2), (4), (S). and (6) !!I.lZJ. from meeting compliance standards. 

(b) The calendar year recycling rate for rigid plastic containers in the aggregate shall be determined 
as a percentage by dividing the aggregate numerator by the aggregate denominator. The numbers 
in both the numerator and denominator of this calculation shall be collected and/or adjusted to 
represent the same calendar year. 

( c) The elements of the formula to calculate the calendar year aggregate recycling rate for post
consumer rigid plastic containers in Oregon are: 

(A) The aggregate numerator, expressed in tons. 

(i) The numerator shall be calculated as the total weight of post-consumer rigid 
plastic containers recycled in Oregon. 

(ii) In addition to the Department's census of material recovery rates, the 
Department may use as the basis for determining the total weight of post
consumer rigid plastic containers recycled in Oregon an annual recycling census 
of all parties directly involved in brokering, processing, or recycling post
consumer rigid plastic containers from Oregon. Monthly forms may be 
provided by the Department for record keeping pwposes only. Census 
respondents will be asked to calculate and submit: 

(I) 

(II) 

The total amount of post-consumer rigid plastic received from Oregon 
sources which is rigid plastic containers as defined in OAR 340-90-330; 

The percentage of (I) that is lost due to removal of contaminated, non
plastic, and non-recyclable material; and 
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(III) Any other information the Department may require to accurately 
determine the recycling tonnages. 

(iii) Procedures to conduct the census shall be designed and implemented relating to: 

(I) Developing and maintaining a comprehensive list of handlers and 
reclaimers; 

(II) Obtaining data from handlers and reclaimers, including the use of 
monthly and annual record keeping and reporting forms; 

(III) Reconciling variances in reported data; 

(IV) Maintaining quality control in data collection and analysis; and 

(V) Adjusting data to produce estimates of the amount of plastic from post
consumer rigid plastic containers by controlling for contamination, 
including moisture, organic matter and other non-plastic materials. 

(iv) The Department shall publish a report on the findings of the census, 
methodologies used and information regarding potential errors. 

(B) The aggregate denominator, expressed in tons. 

(i) The denominator shall be calculated as the sum of the total weight of post
consumer rigid plastic containers recycled in Oregon (the numerator) plus the 
total weight of post-consumer rigid plastic containers disposed of in Oregon. 
The total weight of post-consumer rigid plastic containers disposed of in Oregon 
shall be calculated by multiplying the estimated percent of municipal solid waste 
which is post-consumer rigid plastic containers times total tons of municipal 
solid waste disposed g[ in Oregon. 

(ii) The total tons of municipal solid waste disposed g[ in Oregon is derived from 
information collected under the provisions of ORS 459A.010 (4)(d) and 
459A.050 (3) and (4). 

(iii) A composition study of solid waste disposed of in Oregon shall be used as the 
basis for estimating the percent of disposed solid waste which is post-consumer 
rigid plastic containers. Adjustments to a previous composition study may be 
used as a substitute for a new composition study. 

Note: Stated as a formula, this is: 

Aggregate Numerator .x 100 = Calendar Year Aggregate Recycling Rate 
Aggregate Denominator 

( d) The calendar year aggregate rigid plastic container recycling rate will be determined by the 
Department annually on a calendar year basis beginning with 1995 and published in a report which 
includes a discussion of potential errors associated with calculation of the total tons of municipal 
solid waste disposed of in Oregon, information on the recycling and disposal data collection and 
analysis methodologies and margin of error for the percent composition of rigid plastic containers. 
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(4) Specified-type recycling rate. The recycling rate for a specified type of rigid plastic container as calculated 
by the Department shall be determined as a percentage by dividing the specified type numerator by the 
specified type denominator. The numbers in both the numerator and denominator of this calculation shall 
be collected and/or adjusted to represent the same calendar year. 

(a) The elements of the formula to calculate the specified type recycling rate for rigid plastic 
containers in Oregon are: 

(b) 

(c) 

(A) The specified type of post-consumer rigid plastic container numerator shall be calculated 
as the total of the specific type of post-consumer rigid plastic containers recycled in 
Oregon, expressed in. tons. 

(B) The specified type of post-consumer rigid plastic container denominator, expressed in 
tons. 

{i) The denominator shall be calculated by one of the following methods: 

(I) As the sum of the weight of the specified type of post-consumer rigid 
plastic containers recycled in Oregon plus the total weight of the 
specified type of rigid plastic containers disposed of in Oregon; or 

{II) The total weight of the specified type of post-consumer rigid plastic 
containers sold in Oregon. 

(ii) If the weight of the specified type of post-consumer rigid plastic containers 
disposed of is used to calculate the denominator, a composition study of solid 
waste disposed of in Oregon shall be used as the basis for determining the 
weight disposed of. 

Note: Stated as a formula, this is: 

Specified Tvoe Numerator X 100 = Specified Type Recycling Rate 
Specified Type Denominator 

Any person calculating the recycling rate of a specified type of post-consumer rigid plastic 
container may rely upon disposal or recycling data generated by the Department. Persons using 
other data to calculate a recycling rate must be able to document that such data were generated 
by a methodology acceptable to the Department and are verifiable. 

Adjustment to data collected by the recycling Slll'Ye)' f!1lS!H and composition study identified in 
paragraphs (3)(c)(A)(ii) and (3)(c)(B)(ii) and fiiil of this rule respectively shall be made only by 
use of a methodology acceptable to the Department. 

(d) Data collected on a national basis may be used to determine the post-consumer rigid plastic 
container recycling rate in Oregon if it can be shown how these data are either typical of or can 
be adjusted to accurately represent conditions in Oregon. 

(5) Product-associated recycling rate. The recycling rate for a product-associated rigid plastic container as 
calculated by the Department shall be determined as a percentage by dividing the product-associated 
numerator by the product-associated denominator. The numbers in both the numerator and denominator 
of this calculation shall be collected and/or adjusted to represent the same calendar year. 
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(a) The elements of the fonnnla to calcnlate the product-associated recycling rate for rigid plastic 
containers in Oregon are: 

(A) The numerator shall be calcnlated as the total weight of product-associated post-consumer 
rigid plastic containers recycled in Oregon, expressed in tons. 

(B) The product-associated post-consumer rigid plastic container denominator, expressed in 
tons. The denominator shall be the total weight of the product-associated rigid plastic 
containers sold in Oregon. 

Note: Stated as a formula, this is: 

Product-associated Numerator X 100 = Product-associated Recycling Rate 
Product-associated Denominator 

(6) In eases \Vhere the Depaffment ealeulates the aggregate reeyeling mte fer eemplianee pllff'Bses fer pest 
eensumor rigid pleslie eenleiners, a ,! product manufacturer or container manufacturer shall rely on the 
Department's rate calculation of the aggregate recycling rate for compliance purposes for post-consumer 
rigid plastic containers to when elaiming lhel a eenleiner e• e0DlaineFS comply with OAR 340-90-
350(1 )(b )(A). In cases where the Department calculates the recycling rate for specified types of or product
associated post-consumer rigid plastic containers, a product manufacturer or container manufacturer may 
rely on the Department's rate calcnlation when claiming that a container or containers comply with OAR 
340-90-350(1)(b)(B) or (l)(b)(C). 

(7) In cases where a manufacturer calculates the recycling rate for specified types of or product-associated 
post-consumer rigid plastic containers, a product manufacturer may rely upon disposal or recycling data 
generated by the Department, where available. Manufacturers using other data to calcnlate a recycling rate 
must be able to document that such data were generated by a methodology acceptable to the Department 
and are verifiable. 

(8) Calculation of a recycling rate shall include only those outputs from processing rigid plastic containers 
which are recycled into new products. When a processing technology results in a combination of outputs, 
some of which are recycled into new products and others of which are fuel products, or energy recovery, 
the recycling rate shall not include any portion of the output which is a fuel product, is used to produce 
fuel products, or is otherwise used for energy recovery. 

OAR 340-90-400 RESPONSIBILITIBS OF A PRODUCT MANUFACTURER 

(1) A product manufacturer shall be able to document that a rigid plastic container or containers are 
in compliance with either the requirements of OAR 340-90-350 or with one of the exemptions set 
out in OAR 340-90-340. 

(bl For any calendaryear for which the Department detennines that the aggregate recycling rate for 
compliance purposes is at least 25 percent. a product manufactureris not required to keep the 
records otherwise required by this rule. 

(2) A product manufacturer's documentation that a rigid plastic container or containers are in compliance with 
the provisions of OAR 340-90-350 shall include, at a minimum, the following information: 

(a) Recycled content. For each container which is in compliance with OAR 340-90-350(l)(a:): 
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(A) A description of the container, including its resin type, and product; and 

(B) A copy of the container manufacturer's Certificate of Compliance from each 
manufacturer who supplied that container. 

(b) Aggregate recycling rate. The aggregate recycling rate for compliance purooses established by 
the Department shall serve as the only acceptable documentation that a product manufacturer's 
containerscomply with OAR 340-90-350(1){b)(A). Far eeataiE"M whleh are iii ee1BfJliaaee willl 
die aggt:egate reeyeliBg fate FBEJ:ui£ement, OAR 3 4Q 9Q 3SQ(l)(b)(a"i), a pre duet marBfastw:er ±n1l 
~ llpS:R ike Rgid p1astie e9lltsiHef aggregate Ha,r.e:liBg mte fBE eemplieee pH:fJJSS&B estaelisJieB 
'h)· tile l>spaftm9Bt as the sale Eleeumentatieli :Beeessaey ta shelN tllai a ffgid plastie eaataiBer 
eemplies v;rHlt tftis requi.remeat. 

(c) Other recycling rates. For containers which are in compliance with the specified type container 
recycling rate requirement, OAR 340-90-350(1)(b)(B) or the product-associated container recycling 
rate requirement, OAR 340-90-350(1)(b)(C): 

(A) A description of the container and product; 

(B) Identification of the specified-type or product-associated criteria; 

(C) Documentation of the recycling rate for the type of container pursuant to OAR 340-90-
380(4) or (5); 

(D) Where the Department or the container manufacturer has calculated a recycling rate for 
a specified type or product-associated rigid plastic container, the product manufacturer 
may rely upon that rate to show that the container complies with the recycling rate 
requirements. 

(d) Reuse and refill. For containers which are in compliance with the reuse requirements, OAR 340-
90-350(1)(c): 

(A) A description of the container and product; and 

(B) Documentation of the number of times the containers are refilled or reused. 

(i) The number of times a refillable container is reused is determined by review of 
the product manufacturer's records which show the following information for 
a uniform period of time: 

(I) The number of returned containers actually refilled; 

(Il) The number of new containers added to the total number of containers 
used in the product manufacturer's refillable container program; and 

(III) The total number of containers filled as first-use containers. 

(ii) The number of times a reusable container is reused is determined by review of 
the product manufacturer's records which show the following information for 
a uniform period of time: 
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(I) The amount of product sold in the original contsiner or the number of 
original containers sold; and 

(II) The amount of replacement product sold or the number of refill units 
of replacement product sold. 

(iii) A contsiner shall be considered to be used at least five times if it is part of a 
refillable system or reusable contsiner system which has an average refill or 
reuse rate for that contsiner of at least four. 

(3) A product manufacturer's records which document that a rigid plastic contsiner or contsiners are exempt 
from the requirements of OAR 340-90-350 through -370 shall include the following information: 

(a) Drugs, medical devices, medical food, and infant formula. For contsiners which are exempt 
under the provisions of OAR 340-90-340 (2): 

[ ... ] 

(A) A description which clearly identifies the contsiner; 

(B) An identification of which of the four product types will be placed in the contsiner; 

(C) For drugs: 

(i) An FDA letter of approval; 

(ii) Documentstion of consistency between the over-the-counter drug claims and 
FDA requirements, e.g. appropriate references to the FDA Final Monograph or 
Tentstive Final Monograph under which the drug is markfied; or 

(iii) Other definitive evidence that the product meets the FDA definition of a drug. 

(el Food containers. For containers which are exempt under the provisions of OAR 340-90-340m: 

[ ... ] 

(Al Documentation that the container contains an article used. or intended to be used. for 
food. ice. confection or condiment. whether simple or compound. or any part or 
ingredientthereofor in the preparation/hereof. and is for human consumption: and 

(Bl If the containeris a rigid plastic bottle. documentation/hat the containerdoes not contain 
a drinkable liquid. 

OAR 340-90-410 RESPONSIBILITIES OF A CONTAINER MANUFACTURER 

(1) A contsiner manufacturer shall be able to document that a rigid plastic contsiner or contsiners are 
in compliance with the requirements of OAR 340-90-350{l)(a), (l)(b)(A), or (l)(b)(B). :ri.
teeeffls shall iBekule, at a :minimum, the felle\\ieg ~BB:: 

(bl For any calendaryear for which the Department detennines that the auregate recycling rate for 
compliance purooses is at least 25 percent. a containermanufactureris not required to keep the 
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records otherwise required by this rule. 

£2) A containermanufacturer'!Ilocumentationthata rigid plastic containeror containersare in compliance with 
the provisions of OAR 340-90-350(1)(al. (l)(bl<Al or (Jl(bl(Bl shall include. ata minimum. the following 
information: 

(a) Recycled content. For each container which is in compliance with OAR 340-90-350(1)(a): 

(A) A description of the container including its resin type; 

(B) Documentation of the recycled content of the type of container including: 

(i) The total weight of plastic used to manufacture that type of rigid plastic 
container during the time period when the container was made; and 

(ii) The weight of recycled material nsed to manufacture that type of rigid plastic 
container during the same time period, within a one-year period, as determined 
by the container manufacturer. 

(b) Aggregate recycling rate. The aggregate recycling mte for compliance purooses established by 
the Department shall serve as the only acceptable documentation that a container manufacturer's 
containerscomply with OAR 340-90-350(1){b)(Al. Far eaBtaiBefB whioh "'" if> ••JBtllilllleo wilk 
the aggregate reayeliug mte ret!Uiremeat, Q.'\R l4Q 9Q ]§'Q(l)Eh)ft",.), a aa&taiBer manufaetafe£ 
shall Fely upen die figi4 plaeHe eaatainer aggt"egate reeyelisg fate far eempliaaae fJHfflBSes 
este\:Jliskeil ~ tke Be}31:lftment es the sale Se81HB0Btatiea neeessary te shEPA' that a ffgiQ plastie 
eaataiaor eaJBtllie• wilk !his reljllifeBlOllt, OAR 34Q 9Q 35G(l)(h)(~. 

(c) Specified-type recycling rate. For containers which are in compliance with the specified-type 
recycling rate requirement, OAR 340-90-350(1)(b)(B): 

(A) A description of the container; 

(B) Identification of the specified type; 

(C) Documentation of the recycling rate for the type of container pursuant to OAR 340-90-
380(4); and 

(D) Where the Department has calculated a recycling rate for a specified type of container, 
the container manufacturer may rely upon the Department's rate to show that the 
container complies with the rate requirements. 

Container manufacturer's Certificate of Compliance. 

(a) A container manufacturer shall make a Certificate of Compliance available to: 

(A) Any product manufacturer who uses containers from that container manufacturer and 
makes products in those containers available for sale in Oregon; and 

(B) The Department, upon request, only if not otherwise available from the product 
manufacturer. 
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(b) A container manufacturer's Certificate of Compliance shall contain the following information: 

(A) The container manufacturer's 

(i) Name, 

(ii) . Address, and 

(iii) Name, title, address and phone number of an official representative; 

(B) Description of the container or containers for which compliance or exemption is claimed; 
and 

(C) A description of the container manufacturer's records documenting compliance. 

( c) If after review of the container manufacturer's Certificate of Compliance the Department 
determines that the information provided in the Certificate is not adequate to document that a 
container or containers are in compliance with OAR 340-90-350 through 370, the Department 
may: 

(A) Request that the product manufacturer provide all or part of the documentation described 
in a Certificate of Compliance, other records, or additional information kept by the 
container manufacturer which is the basis for those records and any other information 
deemed necessary to determine compliance with the law. Within 15 days of this request, 
the product manufacturer shall notify the Department whether it will provide the 
requested information or if the Department shall request it directly from the container 
manufacturer. If the product manufacturer notifies the Department it will satisfy the 
request, the records or other material requested shall be provided to the Department 
within 45 days of the date of the product manufacturer's notification. 

The Department, at its discretion, may audit the container manufacturer directly for 
pmposes of determining compliance with these rules. 

(B) If the product manufacturer cannot provide adequate documentation or other information 
requested by the Department within the time frame in (A) above, then the Department 
may request such information directly from the container manufacturer. 

( d) A container manufacturer shall provide information requested by the Department in accordance 
with the following procedure and time schedule: 

(A) The container manufacturer shall provide a Certificate of Compliance to the Department 
within 60 days of the date of receipt of a Department request for the Certificate. 

(B) If the Department fmds the Certificate to be incomplete, the Department may request the 
missing materials from the official company representative. The container manufacturer 
shall provide missing materials from a Certificate of Compliance to the Department 
within 30 days of the date of receipt of a Department request for the Certificate. 

(C) After it has reviewed the Certificate of Compliance, the Department may request that 
the container manufacturer provide all or part of the documentation described in a 
Certificate of Compliance, other records, or additional information kept by the container 
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Ml~ (a) 

manufacturer which is the basis for those records and any other iuformation deemed 
necessary to determine compliance with the law. The container manufacturer shall 
provide the records or other material requested to the Department within 45 days of the 
date of receipt of a request for the records. 

A container manufacturer may request an extension of the time period to submit materials 
requested by the Department. Such a request for extension must be in writing and be received 
by the Department prior to the due date of the Department's original request. The request for 
extension shall: 

(A) Provide the container manufacturer's name and address; 

(B) Provide the name, title, address, and phone number of an official company 
representative; 

(C) State a specific length for the requested extension, not to exceed 60 days; and 

(D) Show good reason for the extension. 

(b) Based upon the information provided in the request for extension, the Department may grant the 
extension, deny the extension, or grant an extension for a lesser period of time. 

ill~ Records which document compliance with the requirements of OAR 340-90-350 or exemption under the 
provisions of OAR 340-90-340 shall be maintained and available for audit by the Department for a period 
of at least three years after the year for which compliance is documented. 

ffil~ Failure of a container manufacturer to provide the following shall be considered a violation of these rules: 

(a) A Certificate of Compliance to a product manufacturer; or 

(b) A Certificate of Compliance or additional materials to the Department as requested and within the 
schedule set out in this rule. 

OAR 340-90-430 VIOLATIONS 

f1l Violations of these rules shall be punishable as provided in ORS Chapter 459.955(1)(a) and pursuant to 
OAR 340-12-042 and -065. 

£21 The Department shall not enforce the provisions of ORS 459A.650 to 459A.660 during the first full 
calendar year after the Department detennines for the first time that the aggregate recycling rate for 
compliance pumoses is less than25 percent. 

(3) The Department shall not enforce the provisions of ORS 459A.650 to 459A.660 until Tanuarvl. 1998. 
After that time the Department shall take enforcement action for violations of ORS 459A.650 to 459A.660 
occurring on or after Tanuaryl. 1998. 
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ENFORCEMENT PROCEDURE AND CIVIL PENALTIES 
Chapter 340 Division 12 

Civil Penalty Schedule Matrices 

340-12-042 In addition to any liability, duty, or other penalty provided by law, the Director may assess 
a civil penalty for any violation pertaining to the Commission's or Department's statutes, rules, permits or orders 
by service of a written notice of assessment of civil penalty upon the Respondent. Except for civil penalties assessed 
under OAR 340-12-048 and 340-12-049, the amount of any civil penalty shall be determined through the use of the 
following matrices in conjunction with the formula contained in OAR 340-12-045: 

(1) $10,000 Matrix 

<-- Magnitude of Violation 

Class of 
Violation 

Major Moderate Minor 

Class I $6000 $3000 $1000 

Class II $2000 $1000 $500 

Class III $500 $250 $100 

(a) No civil penalty issued by the Director pursuant to this matrix shall be less than fifty dollars ($50) 
or more than ten thousand dollars ($10,000) for each day of each violation. This matrix shall 
apply to the following 

(b) Any violation related to air quality statutes, rules, permits or orders, except for the selected open 
burning violations listed in section (3) below; 

(c) Any violation related to ORS 164.785 and water quality statutes, rules, permits or orders, 
violations of ORS Chapter 454 and on-site sewage disposal rules by a person performing sewage 
disposal services; 

(d) Any violation related to underground storage tanks statutes, rules, permits or orders, except for 
failure to pay a fee due and owing under ORS 466.785 and 466.795; 

(e) Any violation related to hazardous waste management statutes, rules, permits or orders, except 
for violations of ORS 466.890 related to damage to wildlife; 

(I) Any violation related to oil and hazardous material spill and release statutes, rules, or orders, 
except for negligent or intentional oil spills; 

(g) Any violation related to polychlorinated biphenyls management and disposal statutes; 

(h) Any violation of ORS Chapter 465 or environmental cleanup rules or orders; 

(i) Any violation of ORS Chapter 467 or any violation related to noise control rules or orders; 
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(j) Any violation of ORS Chapter 459 or any violation related to solid waste statutes, rules, permits, 
or orders, e'l:eept my vielatien hy a eity, eaHBty at metrapalitaa sefViee distriet ef failiag te 
pre·rilie the BJ:lpal4ll&ity te Eeeyele as required by lwx; &ftd,&, 

(kl Any violatign of ORS Chapter459A. except as provided in section (41 of this rule and exceot any 
violation by a city. county or metropolitan service district off ailing to provide the opportunity to 
recycle as required by law; and 

(2) In addition to any other penalty provided by Jaw, any person causing an oil spill through an intentional or 
negligent act shall incur a civil penalty of not less than one hundred dollars ($100) or more than twenty 
thousand dollars ($20,000). The amount of the penalty shall be determined by doubling the values 
contained in the matrix in section (1) of this rule in conjunction with the formula contained in OAR 340-12-
045. 

(3) $2,500 Matrix 

< Magnitude of Violation 

Class of Major Moderate Minor 
Violation 

Class I 

Class II 

Class III 

$2500 $1000 $500 

$750 $500 $200 

$250 $100 $50 

(a) No civil penalty issued by the.Director pursuant to this matrix shall be Jess than $50. The total 
civil penalty may exceed $2,500 for each day of each violation, but shall not exceed $10,000 for 
each day of each violation. 

(b) This matrix shall be applied to any violation related to on-site sewage statutes, rules, permits, or 
orders, other than violations by a person performing sewage disposal services; and for violations 
of the Department's Division 23 open burning rules, excluding all industrial open burning 
violations, and violations of OAR 340-23-042(2) where the volume of the prohibited materials 
burned is greater than or equal to twenty-five cubic yards. In cases of the open burning of tires, 
this matrix shall apply only if the number of tires burned is Jess than fifteen. The matrix set forth 
in section (1) of this rule shall be applied to the open burning violations excluded from this 
section. 
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(41 $1.000 Matrix 

< Magnitude of Violation 

Class of Maior Moderate Minor 
Yiolation 

Class 1 $1.000 $750 $500 

Class 11 $750 $500 $250 

Class 111 $250 $150 $50 

.Gil~ 

Class of 

(al No civil penaltv issued bv the Director pursuantto this matrix shall be less than$50 or more than 
$1.000 for each day of each violation. 

(b) This matrix shall apply to any violation of laws. rules or orders relating to rigid plastic containers; 
except for violation of the labeling requirements under OAR 459A. 675 through 459A. 685 which 
shall be subject to the matrix set forth in section (]) of this rule . 

$500 Matrix 

< Magnitude of Violation 

Major Moderate Minor 
Violation 

Class I 

Class TI 

Class Ill 

$400 $300 $200 

$300 $200 $100 

$200 $100 $50 

(a) No civil penalty issued by the Director pursuant to this matrix shall be less than fifty dollars ($50) 
or more than five huodred dollars ($500) for each day of each violation. This matrix shall apply 
to the following types of violations: 

(b) Any violation of laws, mies, orders or permits relating to woodstoves, except violations relatiog 
to the sale of new woodstoves; 

( c) Any violation by a city, couoty or metropolitan service district of failiog to provide the 
opportuoity to recycle as required by law; and 

(d) Any violation of ORS 468B.480 and 468B.485 and mies adopted thereuoder relatiog to the 
financial assurance requirements for ships transportiog haz.ardous materials and oil. 
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m. Proposed Amendments: Out of State Certification (SB 1089) 

WASTE REDUCTION PROGRAM AND RECYCLING CERTIFICATION 
Chapter 340 Division 91 

340-91-020 

(1) 

4/15/96 

APPLICABILITY FOR WASTE REDUCTION PROGRAMS AND RECYCLING 
CERTIFICATION 

Waste Reduction Programs: A waste reduction program approved by the Department under 
OAR 340-91-080 shall be required before: 

(a) Issuance of a disposal site permit fa• a laadfill under ORS 459.047 through 459.055 and 
ORS 459.205 through 459.273 for a disposal sjte illftdfills expected to accept more than 
75,000 tons of waste per year from any person; 

(b) Issuance of Pollution Control Bond Fund monies to g local government pursuant to ORS 
468.220; or 

(c) A disoosal site acceptsAee"f'l&ee• ef more than 75,000 tons per year of wastes from any 
person loy a le1iEllill est..alislied after Oeteloef 3, 19'79. 

(2) Recycling Certification: For a person not required to implement a waste reduction program under 
ORS 459.055, or not otherwise exempt under OAR 340-91-030(6), certification under OAR 340-
90-030 shall be required before waste from the person may be accepted for disposal by a disposal 
site. 

(3) Certification of a local government unit constitutes certification for all persons within that local 
government unit. 

(4) For persons other than local governments in a jurisdiction that lia¥e has not been certified, a 
recycling certification is required for residential. institutionaldemeslieand commercial waste. 

340-91-030 STANDARDS FOR RECYCLING CERTIFICATION 

(1) Opportunity to recycle. For purposes of eeelieB OAR 340-91-010 to 090, the opportunity to 
recycle megns that: 

(a) Ffor any person other than a local government unit,. "'"""" lha!the opportunity to recycle 
is available locally or that the person has a program in place which provides the 
opportunity to reduce the waste disposed gfby the person through reduction, reuse and 
recycling. 

(bl Ffhe eppemmil) le feeyele for local government units. fBB8B!t-the requirements of OAR 
340-90-020, 030, 040 and 050 have been met, or the disposal site permittee on behalf of 
the local government unit has requested and received approval for an alternative method 
under OAR 3 4g 9g Q!JS.340-90-080. 

(cl For waste originating outside Oregon. there is a program for recycling In place which 
either: 
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(Al Has achieved a recovery rate equivalent to that achieved in a comparable county 
in Oregon; or 

<Bl Is equivalentto the opportunity to recycle as required In subsection {])(al or (b) 
of this rule. except that a local government unit shall not be required to meet the 
recovery rate in OAR 340-90-050. 

(2) Except as otherwise provided in section (6) of this rule, g disposal site may not accept any solid 
waste generated from persons either within or outside the State of Oregon unless the Department 
has certified that: 

(al nhe recycling programs offered to or by the person provide an opportunity to recycle; 
or 

(b) If the person isaml that fe• a local government unit. the recycling program meets the 
requirements of ORS 459A.005 to 459A.085 and 459.250. 

(3) A person shall be considered certified if the person has not been decertified under OAR 340-91-
040 and if: 

(a) The permittee of the disposal site has submitted or caused lo be submitted an initial 
recycling report containing the information required in OAR 340-91-050, and the 
Department has approved or conditionally approved the report; or 

(b) The Department has approved or conditionally approved an initial recycling report 
submitted under OAR 340-90-100. 

(4) The date of certification shall be considered to be the date that the initial recycling report was first 
approved, or conditionally approved, by the Department. 

(5) For each initial recycling report submitted to fulfill the requirements of section (3) of this rule, 
the Department shall respond by 60 days after receipt of a completed initial recycling report by 
either certifying that the opportunity to recycle is provided or by indicating what deficiencies exist 
in providing the opportunity to recycle. If the Department does not respond within this time limit, 
the local government unit shall not be considered to be certified under OAR 340-91-030. 

(6) A disposal site may accept wastes for disposal that are generated from a person outside the State 
of Oregon without certification required under section (2) of this rule, if: 

(a) llhe person is implementing a waste reduction program under ORS 459.055 and OAR 
340-91-070 that is approved by the Department; or 

(bl For out-of-state waste first received from a solid waste generator after September 9. 
1995. the disposal site operatorreceiving the waste has notified the Department in writing 
before receiving the first shipment of waste pursuantto OAR 340-91-035 and. within two 
years of first receiving the waste. submits infonnatlon to the Department making the 
demonstrationfslrequiredby OAR 340-91-035 (41; or 

(cl ~e disposal site accepts no more than 1,000 tons per year of wastes generated 
within any single local government unit. This 1,000 ton per year exemption shall apply 
separately to each incorporated city or town or similar local government unit, and to the 
unincorporated area of each county or similar local government unit, but not to other 
smaller geographic units referred lo in section (7) of this rule; or 

Wf!!l The disposal site accepts a separate industrial waste from a person other than a local 
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government. For pumoses of OAR 340 Division 91. petroleum-contamtnatedsoils are 
considered "industrialwaste." 

(7) For the purposes of OAR 340-91-100 to 110, the term "local government unit" shall include 
smaller geographic units such as individual franchise or contract areas if a disposal site requests 
that the Department certify the recycling programs in the smaller geographic unit. The 
Department will certify the recycling programs in the smaller geographic unit if it determines that 
the opportunity to recycle is provided to all residents and businesses within the unit, as provided 
in section (1) of this rule, and that the boundaries of the unit were not drawn for the purpose of 
excluding potential recycling opportunities or otherwise reducing recycling requirements. 

Proposed New Rule: 

OAR 340-91-035 NOTIFICATION OF INTENT TO RECEIVE OUT-OF-STATE WASTE AND 
COMPLIANCE "DEMONSTBA TJON" 

(1) A disposal site operator shall notify the Department before accepting a single shipment or the first 
of multiple shipments of solid waste from a source outside Oregon anticipated to exceed the 
following amounts of solid waste; 

(a) Solid waste (other than separate industrial waste l generated within anv single local 
government unit if the site operator anticipates receiving more than 1. 000 tons per year 
of such wastes. 

(bl Separate industrial waste from a person other thana local government ifthe site operator 
anticipates receiving more than 75.000 tons per year of such waste. 

(2) For separate industrial waste received from a person other than a local government when a site 
operator does not orieinally anticipate receiving more than 75. 000 tons in a calendaryear; 

(3) 

(al The site operator shall notify the Department when the landfill has received 60. 000 tons 
qfany separate industrial waste in a calendaryear. The notification shall be received by 
the Department within one week of when the cumulative total of that waste for the year 
reached 60. 000 tons. 

(bl If a site operator later adiusts the estimated tonnage to be over 75. 000 tons for any 
calendarvear. the site operator shall notify the Department as soon as the permittee 
receives information that that threshold is likely to be exceeded. The site operator shall 
in any case notify the Department before the cumulative amountofthe separateindustriid 
waste received by the site first exceeds 75. 000 tons in any calendarvear. 

The notification required by sections (J) and (2) of this rule shall; 

(a) Be in writing. Facsimile transmittalis acceptablejfit is addressed to a person designated 
by the Department. 

(bl Be received by the Department before the first shipment of solid waste from that source 
is received at the disposal site. except as provided in section (2) of this rule. Receipt of 
the notification by the Department on the day the waste ts first received is acceptable. 

(cl Contain the following information; 

(A) Name and address of the disposal site. 
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<Bl Name and telephone number of the contact person at the disposal site 

(Cl Name and address of. or identiMng number and state of origin of. the generator 
of the solid waste. 

(D) If the generator is not a unit of local government. the name of the person 
responsible for solid waste managementin the area from which the solid waste 
ori¢nates. 

(El Tvpe and description of waste. 

<Fl Anticipated annualtonnage to be received of each type of waste. 

<GI Expected date on which the first shipment of waste will be received. For waste 
subject to subsection (2)(al of this rule. this date need not be provided. For 
waste subject to subsection (2)(b) of this rule. the date when waste was first 
received at the site shall be given. 

(ffi Any otherinformationrequiredby the Department relative to certification of a 
recycling program or approval ofa waste reduction program. 

(41 Within two years of the date when waste subject to the notificationrequirementsin section fll or 
f21(bl of this rule is first received at a site. the site operator shall submit information to the 
Department to demonstrate that: 

(al For persons from whom more than J. 000 tons but fewer than 75. 000 tons of waste are 
anticipated to be received annually. the person responsible for solid waste management 
in the area of origin has implemented a program which provides the opportunity to 
recycle pursuantto OAR 340-91-030 (]) and 340-91-060: or 

(bl For persons from whom more than 75. 000 tons of solid waste are anticipated to be 
received annually. a waste reduction program is being implemented pursuant to ORS 
459.055 £31 and OAR 340-91-070. 

(51 The site operator shall be responsible for tracking the two-year time period within which 
informationmust be submitted to the Department to demonstrate compliance with section (4) of 
this rule. The "date when waste is first received at the site 11 shall apply to the first calendarvear 
in which the waste received exceeds the J. 000-ton or the 75.000-ton threshold. and shall be the 
date in that year when the first shipment of the subject waste is received by the disposal site. 

(61 Reporting. A site operator shall report to the Department in the site's quarterly operations report. 
as follows: 

(al For out-of-state waste received (rom a person for the first time after September 9. 1995 
and subject to the demonstrationfslin section £41 of this rule: 

<Al The person and/or urbanized area from which the waste originates. and its 
tonnage for the reporting period. For separateindustrialwastes an identification 
number and state of origin may be used for identification pumoses: and 

(Bl The date when the waste is first received at the site from each affected person. 
This requirement shall not apply after the Department has approved the 
applicable recycling or waste reduction prowm. 

(bl If a site receives separate industrial waste or other special waste in amounts which are 
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340-91-050 

(1) 

(2) 

anticipated to be less that 75. 000 tons a year from a person or persons located outside of 
Oregon; the total tonnage. by state of origin. of such waste received during the reporting 
period. beginning with the July-September 1996 quarter. 

INITIAL REPORTS REQUIRED FOR RECYCLING CERTIFICATION 

The disposal site permittee shall report, on forms provided by the Department, the quantity of 
material received from each certified person, located outside of the immediate service area of the 
disposal site. 

Initial Local Government Reports: Before a disposal site can accept waste from a local 
government unit not previously certified under OAR 3 4Q 91 Q4Q 340-91-030. an initial recycling 
report consisting of the following information for the local government unit must be submitted for 
the Department's approval on forms provided by the Department: 

(a) The materials which are recyclable material at each disposal site aod within each city of 
4,000 or more population or unincorporated urbanized area. 

(b) A listing of recycling program elements, as described in OAR 340-90-040, that 
demonstrates that the local government unit is providing the opportunity to recycle. 

( c) Proposed and approved alternative methods for providing the opportunity to recycle 
which are to be used within the local government unit. 

( d) Proposed or existing methods for providing a recycling public education aod promotion 
program, including copies of materials that are to be or are being used as part of the 
program. 

(e) For disposal sites aod for cities of more thao 4,000 people aod for unincorporated 
urbanized areas located within the local government unit, copies of aoy ordinaoce, 
fraochise, permit, or other document that insures that the opportunity to recycle will be 
provided. if requested by the Department. 

(t) The geographic boundaries of the urbanized area or proposed boundaries of the urbanized 
areas as set feflk Hi QA& 34Q 91 Q0Q (2). 

(g) Other information or attachments necessary to describe the proposed program for 
providing the opportunity to recycle. 

(3) In order to maintain certification for local government units, ao annual recycling report that 
includes the information required in OAR 340-90-100 (2) must be submitted each year. The 
lll!Bllal-recycling report shall be due on February 28th of each year following certification. If 
these recycling reports are not submitted, the local government unit shall be subject to 
decertification as specified in OAR 340-91-040. 

(4) The disposal site permittee shall be responsible for submitting, or causing to be submitted, all of 
the information required by sections (2}r aod (3) of this rule. 

(S) InitialReports for Persons other thao Local Government Units 

Before a disposal site can accept waste from a person other thao a local government unit not 
previously certified under OAR 340-91-030, an initial recycling report consisting of the following 
information must be submitted to the Department on forms provided by the Department: 
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340-91-060 

(a) The type of business and the local government unit(s) with jurisdiction over the location 
of the business; 

(b) A description of the mode of transportation to be used to ship waste to the selected 
disposal site; 

(c) A list of waste being disposed g[by waste stream component, the estimated tonnage by 
waste stream component for current calendar year, preceding calendar year and the 
projected tonnages for the next calendar year. Indication of any activity or change to the 
business or waste generation activity which will increase or decrease waste disposal 
weights; 

( d) The generation point of waste being disposed !1[ and indicateationif multiple facilities are 
consolidating waste prior to shipment for disposal; 

(e) A description of the regionalandlocal programs available which provide the opportunity 
to recycle,,: 

(f) Any existing or planned program opportunities which reduce, reuse, recycle and/or 
compost material before disposal. Include types and quantities of material that are or will 
be diverted from landfilling and what percent of the waste generation that represen(Sf. 

EQUIVALENTS FOR OUT OF STATE PERSONS - RECYCLING CERTIFICATION 

This rule specifies how a site operator shall demonstrate to the Department that the oPPortunitv to recycle 
is being implemented for waste originating outside Oregon. 

fl I For a Local Government Unit: a site operator shall provide the infonnationrequired in subsection 
(al of this section and in either subsection <bl or (di of this section. The site operator shall 
provide this infonnation to the Department no later than two years after notification to the 
Department of initial receipt of waste from the person. 

(1) PeF ecffifieati.0:0: puFpesss, the re03·eliag tequi1smsMs that apply Hl Qrsg01l te &fS88 7,vitJH.& the 
urBe g£B'Ntft 'eeundariss ef eities ef 4 ,QQQ er nteFe fBJnlltttien er v.rithir die l:H'BR:R: gt=evAli 
lleU:B:daey ef a meffBf'BliWi ssMee Elistt=i.et shall else apply te ufh&Bii!ed &fees s\Hs:ide sf OregBB 
that are esffifisd Bf ftfS te Be eeftif.isd lHlder OAR 34Q 91 Q4Q. Tliese 1s11airsmsBts ftf? the same 
as lhese deserilled Hi. QAR J4Q 9Q Q;!Q, QJQ, g4g """ g5g, 

[!!! The geographicboundarlesofthe urbaniudareaor proposedboundarlesofthe urbanized 
area. 

!Jl~ Unless the site operator elh.,.wise proposeds otherwise in an initial recycling 
report and app..,,,ed 1'y the Department approves, the urbanized area of the local 
government unit shall be considered to include all of the area within the 
incorporated limits of cities or towns of 4,000 or more population within the 
local government unit, plus all area that is designated as an urbanized areas by 
the Federal Highway Administration if that Federal Highway Administration 
urbanized area contains an incorporated city, town, or other municipality having 
4,000 or more population. 

llD. The pOfSen er persens sHhmilliflg the iti.ili&l reeyeliti.g repert site operatormay 
propose a different boundary for the urbanized area of the local government . 
unit. The Department shall accept the proposed urbanized area boundary if the 
Department finds that this boundary includes all parts of the local government 
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unit that have substantially the same character, with respect to nummum 
population density and commercial and industrial density, as urbanized areas 
within the State of Oregon. 

(bl For pumoses of certification under OAR 340-91-030. the recycling requirements that 
apply in Oregon to areas within the urban growth boumlarles of cities of 4. 000 or more 
population or within the urban growth boundary ofa metropolitan service district shall 
also apply to urbanized areas outside of Oregon. These requirements are the same as 
those described in OAR 340-90-020. 030 and 040. or 050. 

~ For the purposes of certification under OAR 340-90-030 illfrl, a disl'esal site operator 
may on behalf of an out-of-state waste generator apply for an alternative method that 
involves removing recyclable material from mixed solid waste. Any such application 
may include one or more local government units, and shall include information on the 
method to be used for separating recyclable material and the percentage of the waste 
stream and quantity of material that is to be separated and recycled. The Department 
shall approve the alternative method if it finds that the alternative method will result in 
as much material, of as high a value in terms of resource and energy conservation, being 
separated from mixed waste and recycled as would have been recycled and conserved ha<I 
!!!!!luthe general method for providing the opportunity to recycle set forth in OAR 340-
90-020, 030,. and 040 awl QSQ . 

.@~ To tlemonstratecompliancewith OAR 340-91-030 (2)(a) fora A disposal site accepting 
waste from local government units outside of the state of Oregon, the site operator shall 
provide a statement of an equivalent recovery rate, as described in OAR 340-90-050, and 
justification for the selection of the appropriate recovery rate for that jurisdiction. The 
demonstration shall include at a minimum information on population density, distance to 
recycling markets for each recyclable material, and other waste composition information 
and demographic information necessary to justify the selected recovery rate. 

al~ Persons other than Local Government Unit: A disposal site accepting waste from persons, other 
than local government units, from outside the state of Oregon shall provide information on the 
composition and quantity of waste to be disposed g.[ and a description of the opportunities available 
in the region and locally for recycling. The information shall include an initial recycling report 
as outlined in OAR 340-91-050 (5). 

OAR 340-91-070 STANDARDS FOR WASTE REDUCTION PROGRAMS 

(1) At mirhmm, 17he fullawing information in section (2) of this rule must be submitted before the 
Department will approve a waste reduction program from any person,, whether the waste is 
reneratedwithin or outside Oregon. In addition. the infonnationrequired bv sections (3). (4), 
(5) or (6). as applicable. must be submitted. 

(21 lnfonnationrequired from all persons: 

~) &11 itB"6l reeyeling repet:t eeataiBiBg the iafa:FBJatiea aad meetiBg die efitefla set fefth ia 
QA& 340 91 OSO(l) fat' reeyeliag eeflifieakea; 

(a) The geographicboumlarlesofthe urbanizedareaor proposed boumlarlesofthe urbanized 
areas. For waste originatingoutside the State of Oregon. the geographicboumlariesshall 
be defined as specified in OAR 340-91-060 {])(al: 

(bl lnfonnation on the volume and composition of waste generated in the area. and the 
volume and composition of waste proposed to be disposed of at an Oregon disposal site; 
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{cl~ list and description of the programs, techniques, requirements, and activities that 
comprise the waste reduction program; 

(e) a list and desefiptien ef the reseurees eemmitted te the waste reduetien jlfegfllfll, 
inelueing fuading l0'tel, seuree ef fuads, staft'., ftBtl ed:tef ge\IefBHleBkll i:eseufees plus, 
if neeessary te demeBstmte that the p1egmm \Vill he implemmted, die 11Fi11ete feSBBFees 
te he ased te implement the f'l'Bgmm. 

( d) e4 timetable indicating the starting date and duration for each activity or portion of the 
waste reduction program; 

(el Information that demonstrates the commitment by the person to use techniques such as 
source reduction. reuse. recycling and resource recovery to reduce the volume of waste 
that would otherwise be disposed ofin a landfill; 

(~ infemtati.011: en the 110htme aB:d eempesffiee: ef Yl&Ste gememted in dte ftfea, 8fltl die 
velume &Bd eempes$BB: ef 1.veste p1epeseli ta he landfilled in Ofeg911: 1snd§Ds; 

(~ a eepy ef MY eentmet er agreement ta dispese ef ·seete Ht &B: Gregan landfi11; 

{f)f;g) ---ill\ list and description of information te be repefted le the Ilepaflmenl, in additien te Ibo 
infef!Blltien required umle< OAR ~ 4 Q 91 ~Q, that is sufficient to demonstrate continued 
implementation of the waste reduction program; and 

fglw----e4ny other documents or information that may be necessary to fully describe the waste 
reduction program and to demonstrate the legal, technical, and economic feasibility of 
the program. 

!Jlfl.) Local Government Unit Standards: To be approved by the Department, a waste reduction program 
for local government units shall also~ fulfill !he fellswing re'luiremmte: 

(a) B)e designed to meet all waste reduction standards and goals adopted by the 
Commission; 

(b) [mclude an opportunity to recycle that meets or exceeds the requirements of OAR 340-
90-020, 030, 040, 050 and 459.250, as demonstrated by submitting to the Department 
an initial recycling reporl containing the informationand meeting the criteria set forlh in 
OAR 340-91-050(1) and (2) for recycling certification; 

( c) ,!address waste reduction for each separate waste stream generated within the local 
government unit that is to be sent to affected Oregon disposal sites, including but not 
limited to: 

(A) household waste, 

(B) commercial waste, 

(C) industrial waste, 

(D) yard debris, 

(E) demolition material, and 
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(F) hazardous material; 

(d) Mmeet all criteria set forth in ORS 459.055; and 

( e) Qeontinue for as long as a waste reduction program is required under OAR 340-91-020 .. ,: 
and 

(t) [include a copy of each ordinance or similar enforceable legal document that sets forth 
the elements of the waste reduction program, and that demonstrates the commitment by 
the local government unit to reduce the volume of waste that would otherwise be disposed 
of in a landfill through techniques such as source reduction, recycling, reuse and resource 
recoveryt:. 

Ill.~ For local government units that produce less than 75,000 tons of waste per year that are requesting 
financial assistance for development or planning for solid waste facilities under ORS 468.220, the 
local government unit shall consider proven methods of waste reduction for inclusion in a waste 
reduction program. Jn reviewing the waste reduction program, the Department shall take into 
account: 

(a) l\he type and volume of wastes produced; 

(b) l\he density and other appropriate characteristics of the population and commercial 
activity within the local government unit; and 

( c) l\he distance of the local government unit from recycling markets. 

fil(-41 Persons other than Local Government Units: To be approved by the Department, a waste 
reduction program for any persons other than {! local government unit shall also: )lfBYide 
mfeRBatiea ea eempesitiea and quality ef waste te he Sispesed aad a desefiptiea ef reeyeling 
9)ll'Bfllmilies tl'lailahl.e beth ill the regiaa and leeally; and fullill the fellewiag •elf'iremeals: 

(a) Fulfill the r&equirements of OAR 340-91-050(5)-;m<I; 

(b) Qdescribe the existing office recycling program; if none exists. describe a tlesefi)lliaa af 
the proposed program and startup date; 

(c) 

(d) 

(e) 

(t) 

Qtlescribe existing industrial process solid waste reduction program; if none exist£. 
describe a tlesefi)lliea af the proposed program and startup date; 

Qtlescribe use of post-consumer materials in manufacturing processes including the tons 
per year of recovered material consumed; 

Qdescribe any composting efforts taking place for waste reduction; 

Qtlescribe procurement policy with regard to the purchase of products made with recycled 
content; if none exists. describe a desefi)lliea ef the proposed program and startup date; 
and 

(g) ll<lescribe techniques used to promote waste reduction and recycling to employees; if 
none exist. describe a desefi)lliea af the proposed program and startup date;< 

(6) Waste Originating Outside Oregon; To be approved bv the Department. a waste reduction 
program for waste originating outside Oregon shall also provide information which demonstrates 
either; 
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340-91-080 

(1) 

(2) 

(3) 

(4) 

(a) A recovery rate for the urbanized area in which the waste originated equivalent to that 
achieved in a comparable local government unit in Oregon as described in OAR -340-91-
060 (J)(d), and justification for the selection by the site operator of the appropriate 
recovery rate for that iurisdiction. The demonstration shall include at a minimum 
information on population densitv. distance to recycling markets for each recyclable 
material. and other waste composition information and demographic information 
necessary to justify the selected recovery rate; or 

(bl A recycling program equivalent to the opportunity to recycle and its component program 
elements as required in section (3) or (5) of this rule. as applicable. 

SUBMITTALS, APPROVAL, AND AMENDMENTS FOR WASTE REDUCTION 
PROGRAMS 

For persons within the State of Oregon, information required for approval of waste reduction 
programs pursuantto OAR 340-91-070 shall be submitted by the person before waste from that 
person may be accepted by the disposal site. 

For persons outside the State of Oregon, information required for approval of waste reduction 
programs pursuant to OAR 340-91-070 shall be submitted, Bf eaused le be Bllllmilled, by the 
disposal site operator peemlleo l'"'l'"sed le accepti!!g: waste from the person. The site operator 
shall submit this information to the Department no later than two years after the date when waste 
is first received from the person at the site. pursuantto OAR 340-91-035(4). 

Where the waste proposed to be disposed fl[ comes from more than one jurisdiction, information 
submitted for approval shall cover all affected jurisdictions. 

The Department shall review the material submitted in accordance with this rule, and shall 
approve the waste reduction program within 60 days of completed submittal if sufficient evidence 
is provided that the criteria set forth in ORS 459.055, as further defined in OAR 340-91-070, are 
met. 

(5) If the Department does not approve the waste reduction programs, the Department shall notify the 
disposal site operatolibal is le FOee¥1e !he wesle and. for persons within the State of Oregon. the 
persons who participated in preparing the submittal material, based on written findings. The 
procedure for review of this decision or correction of deficiencies shall be the same as the 
procedure for decertification and recertification set forth in OAR ~4Q 91 lQQ. 340-91-040. 

(6) In order to demonstrate continued implementation of the waste reduction program, by February 
28 of each year, information required in OAR 340-90-100 and any solid waste management plan 
specifications as well as information Eleset=ibed ia the Slll:J:Htitt&l plHISH&Bt te ia S1:18tutetgmfft (4)~ 
ef !his fliie in OAR 340-91-070 (2) must be submitted for the preceding calendar year. 

(7) If a person amends a waste reduction program, any changes in the information previously reported 
under this rule shall be reported to the Department. The Department shall approve the amended 
program provided that the criteria set forth in ORS 459 .055 as further defined in OAR 340-91-070 
are met. 

Proposed Rule Repeal: 

J40 91090 WASTE REIWCTION 
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&Eea ef dte leeal ge1lemmeat unit shall l:ie eeBBidered te iBelade all af the QfBa ,,vithin the 
in.~ei:pemted limits ef ~ilies .er te'>'•'BB ef 4,QQQ er mefe pepulaties within the leeal gevemmeat 
~' JJlus all area that ts des1gaated 8£1 QR uff'Jerizsll &f'ea \Jy the Pedsml Highi.v&y }_rilmiristmtiea 
1f that Psdsml Higlr.v~· A dmiristmtiea ufhauized Qfea saatrins QR iaeeFpemted eity te\VB er 
etfter "?1'neiei:JJali~y Ba,·ing 4 ,ggg ~r mefe pepulatiaa. The persaa er persaBS suhmittin; the m:ia.al 
rs~yslmg fBfJBft may preJJere a diffeEeBt S011adaey fer the ur-Baai~d &rea af the laeaJ. geve--ent 
1HHE. !M b'BfJ~eat shall aeeept the prepesed \lfbaaized area \Jeunda?)· if the DBfJaftment Hrds 
that l:his l1e:z~dary meludes ~·. parta ef the leeal gavemmeat unit that have sul:Jstaatially the same 
eh.araeter, Y.'ith: FeSJJBSt ta m•ni:mam fJ0fnHatiaa Beasity ed ee-mereial ae.d iadastfial density 8B 

wl:Jsnizcd afe8B '•'*bin Iha State ef Oregan. 
1 

fl) l'-' ~seal site aesepting \\'&Bte Hem leeal gevammeat units eutsidc af the state ef OEegeB sLsJJ. 
~re:1dc ~ statcmSBt ef SR:. Pi!Bi'·alent :FeeBVBfY Fate, as deseHBed Hi Q.All 3 4g 9g g~g, &&ti 
JUBkfie&Hea far the seleeffea ef the BfJprepriate reeavei:y rate fer that jwisdietien. The 
demeBStmti.0B shsn irelade at a minimWR iafetmatien en pepslatien density, distBF:se ta reeyelieg 
~kets far sash rseyelable matsfial, aad ether \Vasts ee1BfJasiHea iatermatiaa &&ti demagmphie 
ir:fetmatien neeessary ta justify the seleetsd reea,;sry rats. 

(3) -A dispesal site aeeepting ,,vasts fFem peFSeBB, athef than leeal ge,·emmSBt units, fram elffsiEle the 
stale ef G<e~e~ shall pre•ride iafermaliea aa the OBIRJlBBiliea aad ~ efwasle le lie diSJ!BSed 
aad a deseRJ!llBR ef the epperlllllilies ll'IRilalile ia the regiea aad leeally fer reeyeliag. The 
BsseripHea ±a11 alse in.elude a _stateme:&t ef a&y effects maae By the flerseB: desiring ta EliSj)ese ef 
t:Be \vaste ill planning ?P:El implemefltiBg ·.vaste redaetiea meesuFes. 
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IV. Proposed Rule Amendments: Miscellaneous & Technical Corrections 
4/15/96 

Proposed additions shown in retfline; 
Proposed deletions shown in slfllte .... 1. 
[ ... ] indicates that portions of the rule not proposed to be amended have been omitted from this text. 

1. Additional time to implement recycling program elements (SB 1089): 

RECYCLING AND WASTE REDUCTION 
Chapter 340 Division 90 

OAR 340-90-040 LOCAL GOVERNMENT RECYCLING PROGRAM ELEMENTS 
[ ... ] 
(3) Program elements. 

[ ... ] 

[ ... ] 
(g) Establish depots for recycling collection of all principal recyclable materials listed in 

OAR 340-90-070, and where feasible, additional materials. This program shall provide 
at least one (1) recycling depot in addition to the depot(s), if any, required by OAR 340-
90-030(1) and shall result in at least one (1) conveniently located depot for every 25,000 
population. The expanded program shall include promotion and education that maximizes 
the use of the expanded depot program. The depots shall operate as follows: 

(A) Have regular and convenient honrs for residential generators of solid waste; and 

(B) Open on the weekend days; and 

(C) Be Efstablished in location(s) such that it is convenient for residential generators 
of solid waste to use the depot(s). 

(h) Establish collection rates for residential solid waste from single family residences and 
single residential units in complexes of less than five units, that encourages seUfee 
feooe!iell ef \vasle waste prevention. reuse and recycling. The rates at a minimum, shall 
include the following elements: 

(6) If a wasteshed fails to achieve the recovery rate set forth in OAR 340-90-050, any city with a 
population of 4,000 or more, or a county responsible for the area between the city limits and the 
urban growth boundary of such city shall implement, not later than Jtily 1, 1996 Tanuaryl. 1998. 
two additional program elements selected from section (3) of this rule. 

(7) lfa wasteshed achieves the recovery rate in OAR 340-90-050 for calendaryear 1996. section (6) 
of this rule shall not auply. 
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2. Additional time for small lan4fills to meet Federal Subtitle D requirements: 

SOLID WASTE: MUNICIPAL SOLID WASTE LANDFILLS 
Chapter 340 Division 94 

340-94-001 APPLICABILITY 

(1) OAR Chapter 340, Division 94 applies to municipal solid waste landfills and their appurtenances 
such as leachate management facilities, and to ash monofills. 

(2) The criteria adopted in OAR 340-94-010 apply to all municipal solid waste landfills which receive 
waste on or after October 9, 1993, unless the landfill meets the following requirements for a later 
effective date: 

(a) For existing municipal solid waste landfills or lateral expansions of municipal solid waste 
landfills that meet the conditions of 40 CFR, §258.l(e)(2) ("small landfills"): the criteria 
apply if the landfill receives waste on or after April 9, 1994; 

(b) For new, existing or lateral expansions of municipal solid waste landfills that meet the 
conditions in 40 CFR, §258.1(1)(1) ("very small landfills serving certain small 
communities"): the criteria apply if the landfill receives waste on or after October 9, 
fW95Il997. 

(3) Municipal solid waste landfills that receive waste after October 9, 1991 but stop receiving waste 
before a date certain, and which complete installation of a fioal cover as specified in 40 CFR, 
§258.60(a) by another date certain, are exempt from the other criteria adopted in OAR 340-94-
010. The dates are as follows: 

[ ... ] 
340-94-010 

(1) 

(a) All municipal solid waste landfills (unless the landfill meets the conditions under 
subsections (3)(b) or (3)(c) of this rule): no waste received after October 9, 1993, and 
installation of fioal cover completed by October 9, 1994; 

(b) 

(c) 

A "small landfill" meeting the criteria in 40 CFR, §258.l(e)(2): no waste received after 
April 9, 1994 and installation of final cover completed by October 9, 1994; 

A "very small landfill serving certain small communities• meeting the criteria in 40 CFR, 
§258.1(1)(1): no waste received after October 9, fl-995:11997 and installation of final 
cover completed by October 9, EW96jl998. 

ADOPflON OF UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
MUNICIPAL SOLID WASTE REGULATIONS 

Except as otherwise modified or specified by OAR Chapter 340, Divisions 93 through 97, the 
criteria for municipal solid waste landfills, prescribed by the United States Environmental 
Protection Agency in Title 40, CFR, Part 258, and any amendments or technical corrections 
promulgated thereto as of Tanuary 1. 1996 Oelober 1, 1993 are adopted by reference and 
prescribed by the Commission to be observed by all persons who receive municipal solid waste 
and who are. subject to ORS 459.005 through 459.405 and 459A. 

(2) Wherever there may be a discrepancy between requirements in 40 CFR, Part 258 as adopted by 
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the Commission and OAR Chapter 340 Divisions 93 through 97, the more protective standard 
shall apply. 

340-94-140 FINANCIAL ASSURANCE CRITERIA 

If a municipal solid waste landfill is subject to 40 CFR, Part 258 as provided in 40 CFR, §258.1, the owner or 
operator shall comply with financial assurance criteria in 40 CFR, Part 258, Subpart G. All municipal solid waste 
permittees shall also comply with this rule. 

(1) Financial Assurance Required. The owner or operator of a municipal solid waste landfill shall 
maintain a financial assurance plan with detailed written cost estimates of the amount of financial 
assurance that is necessary and shall provide evidence of financial assurance for the costs of: 

(a) Closure of the municipal solid waste landfill; 

(b) Post-closure maintenance of the municipal solid waste landfill; and 

( c) Any corrective action required by the Department to be taken at the municipal solid waste 
landfill, pursuant to OAR 340-94-080(3). 

(2) Exemptions. The Department may exempt from the financial assurance requirements existing 
municipal solid waste landfills which stopped receiving waste before October 9, 1993 (or which 
stopped receiving waste before April 9, 1994, if a 'small landfill' meeting criteria in 40 CFR, 
§258. l(e)(2)), and completed installation of final cover by October 9, 1994. The Department may 
also exempt from the financial assurance requirements an existing "very small landfill serving 
certain small communities' meeting criteria in 40 CFR, §258.l(t)(l), if such a landfill stops 
receiving waste before October 9, fl99§}1997 and completes installation of final cover by October 
9, f4996:11998. 

[ ... ] 

3. Miscellaneous and Technical Corrections: 

SOLID WASTE MANAGEMENT RULES 
SOLID WASTE: GENERAL PROVISIONS 

Chapter 340 Division 93 

OAR 340-93-030 DEFINITIONS (Add the following definition:) 
[ ... ] 
f61 "Asphalt paving" means asphalt which. has been applied to the land to form a street. road. path. 

parkinglot. highway. or similar paved surfaceandwhich is weathered. consolidated. anddoes not 
contain visual evidence of fresh oil. 

[ ... ] 
OAR 340-93-170 CLEANUP MATERIALS CONTAMINATED WITH HAZARDOUS SUBSTANCES 

[ ... ] 
(4) Procedures: 

W A landfill owner or operator who wants to receive cleanup materials contaminated with 
hazardous substances shall apply to the Department for Hazardous Substance 
Authorization, including a Special Waste Management Plan for the materials to be 
receivedt:. 
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(8) ±Be applisOBt shall pay a H&BK"fleus Substances ii11therimtiea fee as specitiefl in QA.R 
340 9+ 120. 

SOLID WASTE: SPECIAL RULES FOR 
SELECTED SOLID WASTE DISPOSAL SITES 

Chapter 340 Division 96 

340-96-020 SPECIAL RULES PERTAINING TO COMPOSTING FACILITIES 
(1) Applicability. This rule applies to all composting facilities, except as exempted in OAR 340-93-

050(2)[(e) 8"" ](d) and (e). Composting facilities are disposal sites as defined by ORS Chapter 
459, and are also subject to the requirements of OAR Chapter 340, Divisions 93, 95 and 97 as 
applicable. 

[ ... ] 

RULES OF PRACTICE AND PROCEDURE 
Chapter 340 Division 11 

340-11-007 PUBLIC NOTICE AND INFORMATIONAL HEARINGS 
(1) If the Department proposes to issue or renew with increased discharges, a permit nnder OAR 

340-20-130, 340-20-155, 340-45-033, 340 [61 92(JJ93-050, or 340-106-001, a public notice 
containing informstion regarding the proposed permit will be prepared by the Department and will 
be forwarded to the applicant or other interested person at the discretion of the Department for 
comment. Each public notice shall, at a minimum, for that permit, contain: 

[ ... ] 

ENFORCEMENT PROCEDURE AND CIVIL PENALTIBS 
Chapter 340 Division 12 

340-U-065 SOLID WASTE MANAGEMENT CLASSIFICATION OF VIOLATIONS 
[ ... ] 
(1) Class One: 

340-23-042 
[ ... ] 
(6) 

[ ... ] 
(p) 

[ ... ] 

Accepting, handling, treating or disposing of clean-up materials contaminated by 
hanirdous substances by a landfill in violation of the facility permit and plans as approved 
by the Department or the provisions of OAR 340 [l>J (}6(}j 93-170(3): 

RULES FOR OPEN BURNING 
Chapter 340 Division 23 

No person shall cause or allow to be initiated or maintained any open burning at any solid waste 
disposal site unless authorized by a Solid Waste Permit issued pursuant to OAR 340 [lil 00§ 

threugh 3W lil 985]93-050. 

Attachment A, Page 37 

~ 

f 
I 

' l 
I 
i 



SOLID WASTE MANAGEMENT: WASTE TIRES 
Chapter 340 Division 64 

340-64-022 FINANCIAL ASSURANCE 
[ ... ] 
(2) The Department will accept as financial assurance only those instruments listed in and complying 

with requirements in OAR 340 [IH {)J4(i1)(e)~t) th7'Bugh (GJJ94-145 or 340-71-600([,f) !J(a) 
through (c). 

[ ... ] 

340-64-050 MODIFICATION OF SOLID WASTE DISPOSAL SITE PERMIT REQUIRED 
[ ... ] 
(6) Modification of an existing solid waste permit to allow waste tire storage does not require 

submission of a solid waste permit filing fee or application processing fee under OAR 
340 [IH 11§197-110. 

340-64-055 WASTE TIRE CARRIER PERMIT REQUIRED 
[ ... ] 
(11) The application for a waste tire carrier permit shall also include a bond in the sum of $5,000 in 

favor of the State of Oregon. 1n lieu of the bond, the applicant may submit financial assurance 
acceptable to the Department. The Department will accept as financial assurance only those 
instruments listed in and complying with requirements in OAR 340 [IH {)J4(i1)(e)~t) th7'8Hgh (G) 
611fij94-145 or 340-71-600([,f) !)(a) through (c). 

[ ... ] 

340-130-005 
[ ... ] 

ENVIRONMENTAL HAZARD NOTICES 
Chapter 340 Division 130 

(17) "Solid Waste" has the meaning contained in OAR 340 [til OH!(fl)]93-030. 
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NOTICE OF PROPOSED RULEMAKING HEARING 

Department of Environmental Quality 
OAR Chapter 340 Divisions 11, 12, 23, 64, 90, 91, 94, 96, 97and130 

DATE: TIME: LOCATION: 

March 26, 1996 1 p.m Conference Room 3A, Department of Environmental Quality 
Headquarters, 811 SW 61h A venue, Portland, Oregon 

HEARINGS OmCER(s): Jacquie Moon 

STATUTORY AurHORITY: ORS 459.045. 459.995. 459A.025. 459A.650 through .685 and468.020 
or OTHER AurHORITY: Environmental Protection Agency rule published in 60 FR 52337-

52342 
STATUfES IMPLEMENTED: 1995 HB 2009; 1995 SB 949; 1995 SB 1089 

ADOPT: OAR340-9l-035 

AMEND: OAR 340-11-007; 340-12-042, 340-12-065; 340-23-042; 340-64-022, 340-64-050, 340-
64-055; 340-90-040, 340-90-320, 340-90-340, 340-90-350, 340-90-380, 340-90-400, 
340-90-410, 340-90-430; 340-91-020, 340-91-030, 340-91-050, 340-91-060, 340-91-070, 
340-91-080; 340-93-030; 340-94-001, 340-94-010, 340-94-140; 340-96-020; 340-97-110, 
340-97-120; and 340-130-005 

REPEAL: OAR340-91-090 

RENUMBER: AMEND & RENUMBER: 
(prior approval from 
Secretary of State 
REQUIRED) 

[8:J This hearing notice is 1he initial notice given for 1his rulemaking action. 
0 This hearing was requested by interested persons after a previous rulemaking notice. 
[8:J Auxiliary aids for persous wi1h disabilities are available upon advance request. 

SUMMARY: 
The proposed rules implement changes required by 199 5 Legislation: exempts solid waste used for 
alternative daily cover at landfills from 1he DEQ $0.81 per-ton solid waste disposal fee and 1he $0.13 per-ton 
O!phan Site Accolll1t fee. Exempts rigid plastic containers containing food from compliance wi1h 1he rigid 
plastic container law (rigid plastic bottles holding "drinkable liquids" are still required to comply); allows 
certain exemptions and delays in enforcement of 1he rigid plastic container law; reduces maximum civil 
penalty for noncompliance wi1h the rigid plastic container law from $10,000 to $1,000 per day. Requires 
landfill operator to notify DEQ before Oregon landfill may receive waste from out of state; allows two years 
for landfill operator to submit information to DEQ demonstrating that the out-of-state jurisdiction sending the 
waste has a recycling program complying with Oregon requirements. Adopts federal changes allowing 
certain very small municipal solid waste landfills two additional years to meet federal RCRA Subtitle D 
requirements. Makes other minor changes and technical corrections. 
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LAST DATE FOR COMMENT: March 29 1996 

AGENCY RULES COORDINATOR: 
AGENCY CONTACT FOR THIS PROPOSAL: 
ADDRESS: 

TELEPHONE: 

Susan M. Greco, (503) 229-5213 
Deanna Mueller-Crispin 
811 S. W. 6thAvenue 
Portland, Oregcm 97204 
(503) 229-5808/1-800-452-4011 

Interested persons may comment cm the proposed rules orally or in writing at the hearing. Written comments will 
also be considered if received by the date indicated above. 

Signature Date 

hrgnot.doc 
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Introduction 

ATIACHMENTB-2 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Amendments, Solid Waste and Recycling Rules 

Fiscal and Economic Impact Statement 

This rulemaking proposal incorporates changes in several pa1ts of the Department's rules, the majmity 
of them to implement changes in law passed by the 1995 Legislature. Fiscal and economic impacts of 
each of these areas are discussed for each categmy of affected person. 

I. Solid Waste Fee Decrease. Exempts solid waste used for alternative daily cover at landfills 
from the DEQ $0.81/ton solid waste disposal fee and the $0.13/ton Orphan Site Account fee. The 
proposed rule amendments have no fiscal impact beyond the fiscal impact of the 1995 legislative 
changes themselves. 

II. Modifications to Requirements for Rigid Plastic Container Recycling. Oregon's iigid 
plastic container law as passed in 1991 and amended in 1993 requires product or container 
manufacturers of any "tigid plastic containers" to ensure that the containers meet one of the following 
options: a) are recycled at a 25 percent rate; b) are reused; c) are made of25 percent recycled content; 
or are d) a "reduced" container. All manufacturers of tigid plastic containers and product 
manufacturers using iigid plastic containers were in compliance with the law duting calendar year 1995 
and will be in compliance dming calendar year 1996 because the Depaitment ofEnviromnental Quality 
calculated that the iigid plastic container recycling rates for compliance purposes for 1995 and for 1996 
exceed 25 percent, meeting option a). 1995 SB 949 makes the following changes: 
• Exempts tigid plastic containers (RPCs) containing food from compliance with the rigid 

plastic container law (rigid plastic bottles holding "drinkable liquids" are still required to 
comply). 

• If the rigid plastic container recycling rate remains at or above 25 percent, product and 
container manufacturers are relieved from all recordkeeping requirements. 

• Enforcement of the plastic recycling laws is delayed until after Janua1y 1, 1998. 
• Provides a one-time one-year exemption from enforcement if the aggregate rigid plastic 

container recycling rate falls below 25 percent. 
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• Reduces maximum civil penalty for noncompliance from $10,000 to $1,000/day. 

Tue proposed rule amendments have no fiscal impact beyond the fiscal impact of the 1995 legislative 
changes themselves. 

ill. Changes in Approval of Out-of-State Recycling Programs. Requires landfill operator to 
notify DEQ before Oregon landfill may receive waste from out of state; allows two years for 
landfill operator to submit information to DEQ demonstrating that the out-of-state jurisdiction or 
person generating the waste has a recycling or waste reduction program complying with Oregon 
requirements. 

N. Miscellaneous Changes and Technical Corrections: 
1. Allows cities until Janumy 1, 1998 to implement additional recycling program elements if the 

wasteshed in which they are located does not meet its 1995 material recovery rate. 
2. Adopts Federal changes allowing certain very small landfills in arid regions two additional 

years to meet Subtitle D landfill requirements. 
3. Housekeeping and technical corrections. 

General Public 

I. Solid Waste Fee Decrease 
The fee decrease reduces DEQ per-ton tipping fees from $1.24 to $0.30 on disposal of wastes 
approved for use as alternative daily cover at landfills. Most such wastes are anticipated to be process 
wastes generated by industry, and petroleum-contamioated soils (PCS) (see chart under Assumptions 
below). Some of the PCS (5 to 10 percent, or 3,000 to 6,000 tons io FY 95-97) might originate from 
the general public, causiog an estimated fee reduction of$2,820 to $5,640 to the general public dudog 
that two-year period. 

II. Modifications to Requirements for Rigid Plastic Container Recycling. 
Tue general public is not directly affected. Two indirect positive effects could occur: 
• The contioued availability of rigid plastic containers for food items (including take-out food), 

possi"bly avoiding higher costs of food contaioers made of other materials (e.g. paper, glass). 
Unless exempted from the law, manufucturers would switch packaging materials if they could find 
no suitable compliance options for the RPCs they use. Additional avoided costs could range from 
none to $0.08 per contaioer. 1 If contaioers made of other materials were substituted for half of the 
RPCs used for food, this could have affected an estimated 50 to 80 million contaioers annually 
(under a "worst-case scena1io" where a manufacturer could not use a contaioer with recycled 
content, one made from a resio being recycled at a 25% rate, or a reduced contaioer AND the rigid 
plastic contaioer recycling rate for compliance pUIJJoses dipped below 25 percent and thus was not 
an available compliance option either). 

1 See Attachment B4, Fiscal and Economic Impact Statement, DEQ staff report for Proposed Rules for Adoption to Implement 
Rigid Plastic Container Law, October 11, 1994. 
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• Avoidance of any increased costs incutTed by container or product manufacturers of food products 
in complying with the various options (such as developing RPCs with recycled content which also 
comply with FDA regulations). Any such costs would likely have been passed on to the public, and 
could amount to an increase of 1 to 5 cents per package. 

• On the other hand, there could be fewer oppo1tunities for the public to recycle plastic food 
containers since manufacturers using them are now exempt from the law removing their incentive 
to support plastic recycling programs. 

ID. Changes in Approval of Out-of-State Recycling Programs 
No fiscal impact. Does not directly affect Oregon citizens. 

IV. Miscellaneous Changes: 
1. Additional time to implement recycling program elements. Implementing additional recycling 

program elements such as collection of yard debris could cause a rate increase in local 
recycling collection services. The monthly amount would depend on the type and frequency 
of se1vice implemented (yard debris collection, for example, might cost an additional $1.50 to 
$3.00 per household per month). On the other hand, increased recycling opp01tunities would 
not be available to the public for an additional two years. 

2. Additional time for small landfills to meet Federal Subtitle D landfill requirements. The 
fiscal impact on citizens of small communities could be substantial on a per capita basis if full 
federal Subtitle D requirements, including groundwater monit01ing, had to be implemented 
immediately. Additionally, some small communities have yet to detennine the best option for 
managing their solid waste if federal regulations push closure of the local landfill. Abrnpt 
landfill closure without an identified alternative could cause economic dislocation for local 
residents. 

Small Business 
I. Solid Waste Fee Decrease 
Same comments as for General Public above. Much of the PCS used as alternative daily cover (75 to 
85 percent, or 47,000 to 53,000 tons in FY 95-97) is expected to originate from small businesses such 
as se1vice stations, causing an estimated fee reduction of$44,180 to $49,820 to small businesses in that 
two-year pedod. From 60 to 180 small businesses might be affected. 

II. Modifications to Requirements for Rigid Plastic Container Recycling. 
Small businesses affected include Oregon's RPC container manufacturers (although data are not 
available on how many of these are "small" businesses, they include 10-12 firms, all but tluee of which 
have fewer than 150 employees) and other out-of-state container manufacturers whose containers are 
used for products sold in Oregon; point-of-sale packagers in the foodservice and other industdes; 
groce1y stores; delicatessens; and small product manufacturers using RPCs (e.g. food processors, 
nurseries). Small businesses are affected in several ways: 
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Food container exemption. It is estimated that "food" is contained in approximately 13 million (low 
estimate) to 17 million pounds (high estimate )1 of the rigid plastic containers used annually in Oregon 
by all businesses, both small and large. This represents about 18 to 23.5 percent of all rigid plastic 
containers sold in Oregon. These containers were previously subject to the law but are now exempt. 
As a result manufacturers of these products will not have to instigate any changes in the rigid plastic 
containers they use. They will be subject only to very minimal recordkeeping costs to document that 
their products are exempt (i.e. are "food"). The Department has not estimated the number of 
individual product or container manufacturers affected by this exemption, although there are likely 
several thousands (3,000 foodservice establishments alone) usiog RPCs. Depending on the compliance 
option chosen by the individual manufacturer, the exemption could represent a very major cost savings 
for a manufacturer. On the other hand, all rigid plastic containers sold in Oregon have achieved 
compliance during the first two years of the program through the rigid plastic container aggregate 
recycling rate, without individual busioesses having to invest any funds to achieve compliance through 
the other options listed in the introductory section above. 

Recordkeeping relief The provision granting relief from keeping records if the aggregate rigid plastic 
container recycling rate remains at or above 25 percent will provide cost savings to product and 
container manufacturers relying on other options for compliance. Current DEQ rules already provide 
for very minimal recordkeeping for busioesses relying on the recycling rate for compliance. 

Enforcement delays. SB 949 extends the date when DEQ may begin enforcement of the law by two 
years, to 1/1/98. However the regulated community is not exempted from compliance dming that time, 
so the enforcement delay does not bring any cost savings associated with a delay in implementation. 
The only potential cost "savings" would be that a non-complying product or container manufacturer 
would avoid any civil penalty which might otherwise have been imposed as a consequence of DEQ 
investigation and enforcement during those two years. The same is true of the one-year non
enforcement period which goes into effect the first time the rigid plastic container recycling rate :fulls 
below 25 percent. 

Reduction in maximum civil penalty. The fiscal impact of the reduction in the daily maximum civil 
penalty from $10,000 to $1,000 a day could be substantial for a product or container manufacturer 
who did not comply with the law. Impact on an individual business would depend on the severity and 
length of the violation, but would range from $50 (one day Class ill "minor" violation) to several 
thousands of dollars for a major, prolonged violation. 

Overall, the fiscal impact of the proposed rules is positive for product and container manufacturers. 
The magnitude of the impact on the regulated community usiog rigid plastic containers for food 
products ranges from negligible (if a manufacturer intended to rely entirely on the aggregate rigid 
plastic container recycling rate for compliance) to ve1y considerable (up to several millions of dollars) if 
the manufacturer intended to produce or obtain rigid plastic containers usiog recycled content or to 

1 1995 numbers. This estimate is net of"drinkable liquids" in rigid plastic bottles, "Which are still subject to the law. 
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develop reduced containers. The impact on non-food manufucturers is minor and includes the 
recordkeeping, enforcement and civil penalty reduction effects. 

There could be a negative economic impact on small businesses involved in collecting and/or 
processing recycled rigid plastic containers. Some of these businesses have received financial 
assistance from the plastic industry for equipment to facilitate plastics recycling. With the exemption of 
food containers (and the attainment of a 33 percent RPC aggregate recycling rate for compliance 
purposes for 1996), the indust1y may be less motivated to provide additional fimds to recycling 
businesses for plastics recycling programs. There may also be fewer RPCs available for recycling as 
fewer plastic food containers may enter the recycling stream 

ID. Changes in Approval of Out-of-State Recycling Programs 
Affects operators oflandfills who want to receive solid waste from new out-of-state sources. A number 
of Oregon landfills are small businesses. Makes the landfill operator responsible for notifying the 
Depa1tment before the waste is received (same day notification is acceptable), keeping records and 
repmting on type and amount of out-of-state waste received, and submitting information to the 
Depa1tment within two years to demonstrate that the out-of-state jmisdiction or other person (such as 
an industrial fum) generating the waste has a recycling or waste reduction program meeting Oregon 
standards. The only pa1t of these requirements having incremental fiscal impact is the recordkeeping 
requirement; the other requirements are in existing law. The proposed 1ules require the landfill 
operator to track the two-year time period, to notify the Department when receipt of a separate 
industtial waste has reached 60,000 tons in any one calendar year, and to repmt the total industrial 
wastes received by state. This would require some one-time administrative changes in the landfill 
operator's internal tracking system, and a few additional items on existing quarterly reports. The 
Depa1tment estimates that these minor changes could be made by existing administrative stafl; and 
would not be overly burdensome. 

Allowing a two-year time pe1iod for the landfill operator to demonstrate compliance of the recycling 
program to the Depmtment gives the operator greater ability to respond quickly to market 
opportuuities. This competitive advantage creates positive, but unpredictable, economic benefits for 
the landfill operator. 

IV. Miscellaneous Changes: 
1. Additional time to implement recycling program elements. Small businesses would be 

affected in the same manner as the general public. They might avoid additional garbage 
collection costs created by additional recycling oppo1tunities. Some small businesses are 
garbage haulers or recyclers. They might lose potential additional revenue which would be 
created by adding more recycling program elements. 

2. Additional time for small landfills to meet Federal Subtitle D landfill requirements. Some 
ve1y small landfills are operated by private businesses. They might not be able to raise the 
capital needed to inmtediately implement federal groundwater monitming requirements, and 
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thus be out of compliance with federal and state regulations and subject to a maximum 
$10,000/day civil penalty. Even if they were able to make the capital investment, it might be 
difficult for them to pass on their costs in the form of tipping fees to the public using the 
facility. They might be forced to go out of business, with a premature landfill closure possibly 
creating environmental problems that would fall on the State to remedy. 

Large Business 

I. Solid Waste Fee Decrnase 
Most of the waste used as alternative daily cover is anticipated to be industiial process waste (see chart 
under Assumptions below). All of this industrial process waste is assumed to come from large 
businesses. Most large businesses have completed any required PCS cleanups, so none of the PCS 
used for alternative daily cover is assumed to originate from industry (large businesses). Total material 
from large businesses used as alternative daily cover duriog FY 95-97 is anticipated to be 237,804 tons 
causing an estimated fee reduction of$223,536 to large businesses in that two-year period. 

IT. Modifications to Requirements for Rigid Plastic Container Recycling. 
Affected businesses include manufucturers of rigid plastic containers; product manufacturers using 
RPCs; and retail stores (who may also be point-of-sale packagers). 

Large businesses are affected in the same way as small businesses. 

ill. Changes in Approval of Out-of-State Recycling Programs . 
Some Oregon landfills are large busin1:sses. These large landfills would be affected in the same way as 
small landfills. 

IV. Miscellaneous Changes: 
1. Additional time to implement recycling program elements. Large businesses would be 

affected in the same way as small businesses. 
2. Additional time for small landfills to meet Federal Subtitle D landfill requirements. No very 

small landfills are operated by large businesses. However if very small landfills were to have 
to close immediately because of their inability to comply with federal regulations, regional 
landfills operated by large businesses might receive their waste. Thus the delay could cause a 
loss of potential business and revenue for them. The effect is minor, since a total ofless than 
40,000 tons a year of solid wast1: is probably disposed of at all these very small landfills 
combined. 
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Local Governments 
I. Solid Waste Fee Decrease 
Same co=ents as for General Public above. Some of the PCS (10 to 15 percent, or 6,000 to 9,000 
tons in FY 95-97) might originate from local governments, causing an estimated fee reduction of 
$5,640 to $8,460 to local governments dming that two-year period. 

II. Modifications to Requirements for Rigid Plastic Container Recycling. 
As consumers ofRPCs, local governments would be affected in the same ways as the general public. 
As providers of solid waste services, many local governments have added RPCs to their recycling 
programs. Some local governments (as well as private recyclers) have been the beneficia1ies of 
fioancial assistance from the plastics indus!ly for equipment to :facilitate plastics recycling. See also 
comment at end of"Small Business" section. 

ID. Changes in Approval of Out-of-State Recycling Programs 
Some local governments operate landfills. If a local government-operated landfill wanted to accept 
waste from out-of-state, it would be affected in the same way as a small or large business operating a 
landfill. 

N. Miscellaneous Changes: 
1. Additional time to implement recycling program elements. Cities of 4,000 population or more 

must provide or cause to be provided two additional recycling program activities if the 
wasteshed recove1y rate is not met. Often these se1vices are franchised or contracted out, but 
sometimes a city provides the se1vices directly. Development and implementation of 
additional recycling activities may cost several hundreds or even thousands of dollars. The 
jmisdiction may need to use scarce general funds to pay for these activities. These 
expenditures are now delayed for two years for cities in wastesheds (counties) not meeting 
their mandated recovery rate. 

2. Additional time for small landfills to meet Federal Subtitle D landfill requirements. Some 
local governments operate very small landfills. They would be affected in the same way as 
small businesses. 

State Agencies 
I. Solid Waste Fee Decrease 

DEQ: Lost revenues due to decrease in tipping fees are anticipated to be $282,592 for the 
cunent biennium, and $485,930 for the 97-99 biennium 

No impact on FTE needed to administer the decreased fee. 

Other state agencies. No state agencies are expected to generate wastes subject to the fee 
decrease from being used as alternative daily cover. 
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II. Modifications to Requirements for Rigid Plastic Container Recycling. 

DEQ. SB 949 requires the Department to detennine annually a rigid plastic container recycling 
rate for compliaoce purposes. Legislative heariogs are required if the rate drops below 25 
percent, and the Department is required to report on the reasons for the lowered rate. The 
Depa1tment is also required to prepare a report for the 1997 Oregon Legislatute on alternatives 
to the plastics law. The Department must also provide assistance to RPC users and to the 
public on the changes to the law. A requirement to detennine a RPC recycling rate for 
compliaoce purposes is currently in DEQ rule, altltough not previously in statute. Evaluation 
and application of tltese studies currently performed by tlte Department will be necessary in 
applying this measure. Meeting tlte additional obligations needed to implement tlte legislation 
requires .25 FTE of an Environmental Specialist 4 position per biennium ($37,519 in FY 95-
97) 

Duriog tlte two years of tlte enforcement delay and the one-year suspension of enforcement 
which goes into effect should the RPC recycling rate for compliaoce pmposes fhll below 25 
percent, tlte Department will not have to expend resources on enforcement. 

Other state agencies. No impact. 

ID. Changes in Approval of Out-of-State Recycling Programs 
DEQ. Requires rule change and changes in some tracking and recycling program ce1tification 
procedures. Additional expenditures for publicity and publications for tltese changes. Impact 
is .10 FTE (Environmental specialist 4) in 95-97 and $11,313. 

Other state agencies. No impact. 

IV. Miscellaneous Changes: 
1. Additional time to implement recycling program elements. No direct impact. 
2. Additional time/or small landfills to meet Federal Subtitle D landfill requirements. No 

direct impact other than having existing Regional DEQ staff work with very small landfills 
over the next two years in preparation for implementation of Subtitle D (techuical assistance 
with alternatives to groundwater monitoring, consideration of regionalizing solid waste 
management, etc.). Work falls within existing range of duties of current staff. 
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Assumptions 
L Solid Waste Fee Decrease 

It is difficult to project the amount of material that will be used as alternative daily cover (ADC) for 
several reasons: 
1. The material may be used only one time. 
2. The material is not received in consistent quantities throughout the year. 
3. The material is not received on a consistent schedule; it may be received twice in one year, or eve1y 

quarter. 
The projections use the following assumptions: 
1. The reported tonnage for the period of Oct 94 through Sept 95 is used for each year of the 95-97 

biennium 
2. The tonnage shown for 95-97 is increased 10% for 97-99, assuming there will be some level of 

increase. The mill yard waste was a one-time approval in 1995 and does not appear in the tonnage 
for 97-99. 

3. The tonnage shown for 95-97 assumes that all landfills approved to receive PCS will accept the 
maximum amount approved and pay the reduced fee on all of it. 

Auto fluff 

Kyanlte 

Mill yard waste 

Mullite waste 

PCS 
Paper sludge 

Sludge 

TOTAL 

Fee Impact 

Auticioated Toonage of Alternative Daily Covf'I" 

Mat~,tt·/~is 191M·W' WNW72 

51,961.00 103,922.00 

1,699.00 3,398.00 

1,016.00 2,032.00 

3,505.00 7,010.00 

31,413.00 62,826.00 

26,239.00 52,478.00 

34,482.00 68,964.00 

150,315.00 300,630.00 

$282,592.00 

3,738.00 

7,711.00 

57,726.00 

75,860.00 

145,035.00 

$485,920.00 

The average PCS cleanup is assumed to generate between 300 and 800 tons of PCS. 
The analysis assumes the landfill passes the savings in lower fees on to its customers. 

1 Amount reported as ADC for Oct 94-Sept 95 

2 1995-97 projections for ADC paying reduced fee 

3 1997-99 projections for ADC paying reduced fee 
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II. Modifications to Requirements for Rigid Plastic Container Recycling. 
The assumptions used in Attachment B4, Fiscal and Economic Impact Statement, DEQ staff 
report for Proposed Rules for Adoption to Implement Rigid Plastic Container Law, October 11, 
1994 are assumed to hold true for this analysis. Assumptions on the amount of rigid plastic 
containers used for food are from "Estimated Quantities of Rigid Plastic Containers Potentially 
Affected by Federal Regulations," prepared for the Oregon Department of Environmental Quality, 
May 1995 by Green Solutions. Further, it is assumed that RPCs used for "food" average 2 oz. 
each. 

ID. Changes in Approval of Out-of-State Recycling Programs 
Assumed that very few landfills -- no more than four or five -- will be involved in tiling out-of-state 
waste from new sources. It is also assumed that those that do already have relatively sophisticated 
tracking systems and the additional recordkeeping and reporting will be relatively easy to implement. 
All landfills are already required to report tonnages of in-state and out-of-state solid waste separately. 

IV. Miscellaneous Changes: 
1. Additional time to implement recycling program elements. Assumes fewer than 10 

wastesheds will fail to meet their 1995 material recovery rate. 
2. Additional time for small landfills to meet Federal Subtitle D landfill requirements. 37 

landfills in Oregon meet the daily tonnage and precipitation criteria for the delayed effective 
date. These landfills take only 1.2 percent of the total waste disposed of at municipal solid 
waste landfills in Oregon. Many of the landfills serve communities of fewer than 200 people 
and are located more than 100 miles from the nearest landfill cunently required to meet 
Subtitle D criteria. 

swfiscl. doc 
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ATTACHMENT B-3 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Amendments, Solid Waste and Recycling Administrative Rules 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The proposed rules would implement changes required by legislation passed by the 1995 Oregon 
Legislature, as well as changes made necessary by changes in Federal regulations. It would also 
make some minor changes and technical corrections identified by the Department as necessary for 
program implementation. Major changes include: exempts solid waste used for alternative daily 
cover at landfills from the DEQ $.81 per-ton solid waste disposal fee and the $.13 per-ton Orphan 
Site Account fee. Exempts rigid plastic containers containing food from compliance with the rigid 
plastic container law (rigid plastic containers holding "drinkable liquids" are still required to 
comply); allows certain exemptions and delays in enforcement of the rigid plastic container law; 
reduces maximum civil penalty for noncompliance with the rigid plitstic container law from $10,000 to· 
$1,000 per day. Requires landfill operator to notify DEQ before Oregon landfill may receive waste 
from out of state; allows two years for landfill operator to submit information to DEQ demonstrating 
that the out-of-state jurisdiction sending the waste has a recycling program complying with Oregon 
requirements. Adopts federal changes allowing certain very small municipal solid waste landfills two 
additional years to meet federal RCRA Subtitle D requirements. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

YesJ_ No __ 

a. If yes, identify existing program/rule/activity: 

In general these rules do not affect the Agency's existing rules relating to land use. But in instances 
where very small municipal landfills are subject to the two-year federal delay, the rules may relate 
to the issuance or renewal of solid waste permits. 

,, 
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b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

· Yes_X_ No __ (if no, explain): 

Issuance of a solid waste permit requires issuance of a land use compatibility determination by the 
local jurisdiction. 

c. If no, apply the following criteria to the proposed rules. 

In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

)~-Q0µ-:_ 
· Division f Intergovernmental Coo~_) 

;_~/5)c10 
Date' ' 

lndusesw.doc 

, 
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ATTACHMENT B-4 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

(Revised 4/12/96) 

This solid waste rulemaking includes four separate elements (numbered from I to IV in the staff report and below). Federal 
requirements exist for only two of these elements, as noted below. 

1. Are there federal requirements tbat are a1iplicable to tbis situation? H so, exactly what are they? 

I. Solid Waste Fee Decrease (HB 2009): 
There are no Federal requirements for per-t011 solid waste disposal fees. This rulemaking element is not 
discussed further in this attachment. 

II. Rigid Plastic Container Law (SB 949): 
At this time tliere are no federal packaging standards applying specifically to rigid plastic containers. 
However, federal regulations apply generally to packaging of various categories of consumer products, 
including the following: 

Federal Food, Drug and Cosmetic Act. Food packaging is regnlated as an indirect food additive 
under this Act. The Food and Drug Administration (FDA) regulates food packaging through tbe 
food additive petition process. Manufacturers are required by law to obtain approval from FDA for 
all the materials used in direct-contact food packages before tbey can be marketed. FDA regulations 
do not currently address tlie source of the plastic polymer material. Thus the FDA does not currently 
approve or disapprove the use of recycled polymers or plastics for food. 

Cosmetic manufacturers also have a legal obligation to produce safe products (including ingredients 
and packaging) under this Act. This includes ensuring that contaminants do not migrate from the 
packaging to the product in a manner that will compromise the safety of tl1e product. 

Federal Insecticide, Fungicide and Rodenticide Act (FIFRA). The pesticides covered under 
FIFRA are considered hazardous and must be registered. Proposed federal mies would include some 
aspects of packaging in the regulation of the pesticides. The proposed regulation would specifically 
forbid pesticide container reuse. FIFRA labeling requirements specify that pesticide containers are 
to be disposed of as trash. 

Hazardous Materials Transportation Act. Regulates the trausportation of hazardous materials 
including herbicides, insecticides, fungicides and rodenticides. Performance specifications relate to 
stress, minimum thicknesses, ability to withstand pressure and impact, and extreme temperatures. 
The federal Department of Transportation (US DOT) has adopted regulations ( 49 CFR 41) that 
prohibit use of post-consumer recycled content in certaiu packages. 

United Nations Transport of Dangerous Goods Code (UN). Containers (e.g., plastic drums and 
jerricans) used in shipping hazardous materials are also regulated by UN for transportation and 
storage safety, if shipped out oftlie U.S. 

U.S. Department of Agriculture (USDA). Regulations govern dairy, poultry and meat products. 
USDA requires food packagers to submit letters of guarantee and limitations from the package 
manufacturer, stating tliat the material in tl1e package meets federal regulations and the conditions 
under which the package can be used. 

Attachment B-4, Page 1 



In the sense that no federal regulations exist which specifically apply to rigid plastic containers 
(disregarding their contents), Oregon law is more stringent. However, the above federal regulations 
govern areas not covered by the Oregon Rigid Plastic Container Law, and in that sense Oregon law 
is less stringent. 

ill. Out-of-State Recycling Certification (SB 1089): 
Not applicable. There are no federal requirements concerning recycling programs. 

IV. Miscellaneous Changes and Technical Corrections: 
1. Additional lime to implement recycling program elements. Not applicable. There are no federal 
requirements concerning recycling programs. 

2. Additional time for small landfills lo meet Federal Subtitle D landfill requirements 

40 CFRParts 257 and 258, Solid Waste Disposal Facility Criteria ("Subtitle D") apply to municipal solid waste 
landfills. 

40 CFR Part 257 also applies to non-municipal land disposal facilities. 

On October 2, 1995 the Enviromnental Protection Agency (EPA) adopted final rules delaying from October 9, 
1995 to October 9, 1997 the effective date for certain very small municipal landfills to meet Subtitle D 
standards. The purpose of the delay was to allow more time to develop specific requirements, such as 
groundwater monitoring requirements, for these small landfills that are feasible to be implemented while still 
protecting the enviromnent and human health. The EQC adopted this delay in temporary rule, effective 
November 28, 1995. The Department proposes that the delayed date be adopted as permanent ntle. 

The Enviromnental Quality Commission (EQC) has previously adopted the federal Subtitle D landfill 
requirements along with any amendments as rule as of a certain date. Since that time EPA has updated and 
amended the rules. Since the Department cannot adopt federal rules prospectively, tlte reference date in DEQ' s 
solid waste rules needs to be amended to include those federal regulation changes which have occurred since the 
last DEQ ntle update on October 1, 1993. 

The proposed rule changes concerning Subtitle D do not differ from federal requirements, but rather would 
make state reqnirements conform to federal requirements. 

The otl1er parts of the proposed rule deal mainly with legislatively reqnired modifications to existing 
Department programs for which there are no federal counterparts. 

2. Are the applicable federal requirements performance based, technology based, or both with the most stringent 
controlling? 

II. Rigid Plastic Container Law (SB 949): 

The federal packaging requirements are generally performance-based. 

IV. Miscellaneous Changes and Technical Corrections: 
2. Additional time for small landfills to meet Federal Subtitle D landfill requirements 

The Subtitle D regulations contain both performance-based and technology-based requirements. Some of tlte 
performance-based requirements are contingent on approval by the director of an "approved state." Oregon has 
received "approved state" status from EPA. 
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3. Do the applicable federal requirements specifically address the issues that are of concern in Oregon? Was data 
or information that would reasonably reflect Oregon's concern and situation considered in the federal pl'Ocess that 
established the federal requirements? 

II. Rigid Plastic Container Law (SB 949): 

The Oregon law is meant to encourage the reuse and recycling of rigid plastic containers, and reuse of 
post-consumer plastic resins in rigid plastic containers. The federal packaging requirements do not 
address these issues. 

IV. Miscellaneous Changes and Technical CoITections: 
2. Additional time for small landfills to meet Federal Subtitle D landfill requirements 

EPA' s original regulation had exempted very small landfills in remote, arid regions from the requirement to 
monitor groundwater. ht 1993 that exemption was revoked as the result of a lawsuit. ht 1994 EPA held public 
meetings to hear views and acquire information associated with groundwater monitoring requirements at these 
landfills. Oregon presented written information to EPA, suggesting less expensive alternatives.. EPA has not 
yet proposed a rule with revised grmmdwater monitoring alternatives for very small landfills; this is the main 
reason for the two-year delay in effective dates of Subtitle D for tltese landfills. It would be prohibitively 
expensive for many very small landfills to provide tlte monitoring now specified in Subtitle D. The Department 
hopes EPA will take its grom1dwater monitoring suggestions into account in future Subtitle D amendments. 

4. Will the proposed requirement improve the ability of the regulated community to comply in a more cost 
effective way by cla1ifying confusing or potentially conflicting requirements (within or cross-media), increasing 
ce1iainty, or preventing or reducing the need for costly retrofit to meet more stiingent requirements later? 

II. Rigid Plastic Container Law (SB 949): The proposed regulations implement statutory changes. The statutory 
changes were meant to make compliance easier for tlte regulated col1ll1luni(y by exempting rigid plastic 
containers containing food from tlte Oregon requirements, in large part because of concern about FDA 
packaging requirements. 

IV. Miscellaneons Changes and Technical Corrections: 
2. Additional time for small landfills to meet Federal Subtitle D landfill requirements 

The delay in tlte effective date will provide additional time for EPA to develop more cost-effective ways for very 
small landfills to provide acceptable groundwater monitoring. 

5. Is there a timing issue which might justify changing the time frame for implementation of federal requirements? 

II. Rigid Plastic Container Law (SB 949): Not applicable. 

IV. Miscellaneous Changes and Technical CoITections: 
2. Additional time for small landfills to meet Federal Subtitle D landfill requirements 

DEQ agrees witl1 the reasons given by the federal govermnent for changing the effective date. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable margin for accommodation 
of uncertainty and future growth? 

II. Rigid Plastic Container Law (SB 949): Not applicable. 

IV. Miscellaneous Changes and Technical Corrections: 
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2. Additional time for small landfills to meet Federal Subtitle D landfill requirements 
Not applicable. 

7. Does the proposed requirement establish or maintain reasonable equity in the requirements for various sources? 
(level the playing field) 

II. Rigid Plastic Container Law (SB 949): Product and container manufacturers of food products packaged 
in glass containers have maintained that the proposed requirement (or more precisely, its legislative 
origin) reduces equity, since food containers made of glass are required by statute to contain 35% 
recycled glass by January I, I 995. Food containers made of plastic are now exempt from recycling, reuse 
or recycled content requirements. 

IV. Miscellaneous Changes and Technical Corrections: 
2. Additional time for small landfills to meet Federal Subtitle D landfill requirements 

All very small landfills meeting the federal criteria would receive a two-year delay in having to comply with the 
federal regulations. Other (in general larger) municipal solid waste landfills must comply with the more 
stringent effective dates. These larger landfills have greater financial resources which should facilitate their 
compliance at the earlier date. 

8. Would others face increased costs if a more stringent rule is not enacted? 

Not applicable. 

9. Does the proposed requirement include procedural requirements, reporting or monit01ing requirements that 
are different from applicable federal requirements? If so, Why? What is the "compelling reason" for different 
procedural, reporting or monitoring requirements? 

Not applicable. 

10. Is demonstrated technology available to comply with the proposed requirements? 

II. Rigid Plastic Container Law (SB 949): Yes. 

IV. Miscellaneous Changes and Technical Corrections: 
2. Additional time for small landfills to meet Federal Subtitle D landfill requirements 

None needed. 

11. Will the proposed requirement contribute to the prevention of pollution or address a potential problem and 
represent a more cost effective environmental gain? 

II. Rigid Plastic Container Law (SB 949): No, although product and container manufacturers had 
expressed concern about potential adverse public health effects if they were required to use recycled 
content in rigid plastic containers containing food (rather than using another of the law's compliance 
options). 

IV. Miscellaneous Changes and Technical Corrections: 
2. Additional time for small landfills to meet Federal Subtitle D landfill requirements 

fedreqsw.doc 

The delay will give more time to develop standards for cost-effective alternatives to groundwater monitoring for 
these very small landfills, and for the landfills to implement these standards. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: February 23, 1996 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements - Amendments, Solid Waste 
and Recycling Administrative Rules · 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (DEQ) to adopt new rules and rule amendments regarding requirements for management 
of solid waste and recycling. Pursuant to ORS 183.335, this memorandum also provides 
information about the Environmental Quality Commission's intended action to adopt rules. 

This proposal would incorporate changes required by legislation passed by the 1995 Oregon 
Legislature, as well as changes made necessary by changes in Federal regulations. In addition it 
would make some minor changes and technical corrections identified by the Department as 
necessary to clarify program implementation. Major legislative and federal changes include: 

I. Solid Waste Fee Decrease (HB 2009): Exempts solid waste used for alternative daily cover 
at landfills from the $0.81 per-ton solid waste disposal fee and the $0.13 per-ton Orphan Site 
Account fee. 

II. Modifications to Requirements for Rigid Plastic Container Recycling (SB 949): 
• Exempts rigid plastic containers containing food from compliance with the rigid plastic 

container law (although "drinkable liquids" in rigid plastic bottles are still required to 
comply). 

• Allows certain exemptions and delays in enforcement by DEQ. 
• Reduces the maximum civil penalty from $10,000 to $1,000 a day. 

III. Changes in Approval of Out-of-State Recycling Programs (SB 1089): 
• Requires landfill operator to notify DEQ before Oregon landfill may receive waste from out 

of state. 
• Allows two years for landfill operator to submit information to DEQ showing that the out-of

state jurisdiction has a recycling progran1 which complies with Oregon requirements. 

IV. Miscellaneous Changes and Technical Corrections: 
I. Allows cities until January 1, 1998 to implement additional recycling program elements if the 

wasteshed in which they are located does not meet its 1995 material recovery rate. (SB 1089) 

Accommodations for disabilities are available upon request by contacting the Public Affairs 
Office at (503) 229-5317 (voice) or (503) 229-6993 (TDD). 
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2. Adopts Federal changes allowing very small landfills in arid regions two additional years to 
meet Subtitle D landfill requirements. 

3. Other miscellaneous and technical corrections update the reference date for adoption of 
federal &ubtitle D regulations, and correct erroneous references in a number of rule divisions. 

Note: The body of this Memo uses tlze above numbering system to refer to the various parts of 
this rulemaking. 

What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 
Attachment A The official statement describing the fiscal and economic impact of 

the proposed rules. (Required by ORS 183.335) 
Attachment B A statement providing assurance that the proposed rules are 

consistent with statewide land use goals and compatible with local 
land use plans. 

Attachment C Questions to be Answered to Reveal Potential Justification for 
Differing from Federal Requirements. 

Attachment D The actual language of the proposed new rule, OAR 340-91-035, 
Notification ofintent to Receive Out-of-State Waste and 
Compliance "Demonstration." 

Hearing Process Details 

You are invited to review these materials and present written or oral comment in accordance with 
the following: 

Date: March 26, 1996 
Time: 1 p.m. 
Place: Conference Room 3A, Department of Environmental Quality Headquarters, 

811 SW 6th Avenue, Portland, Oregon 

Deadline for submittal of Written Comments: 5 p.m., March 29, 1996 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. Thus if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Department recommends that comments 
be submitted as early as possible to allow adequate review and evaluation of those comments. 
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Jacquie Moon will be the Presiding Officer at this hearing. Following close of the public 
comment period, the Presiding Officer will prepare a report which summarizes the oral testimony 
presented and identifies written comments submitted. The Environmental Quality Commission 
(EQC) will receive a copy of the Presiding Officer's report and all written comments submitted. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

If you wish to be kept advised of this proceeding and receive a copy of the recommendation that 
is presented to the EQC for adoption, you should request that your name be placed on the 
mailing list for this rulemaking proposal. 

What Happens After the Public Comment Period Closes 

The Department will review and evaluate comments received, and prepare responses. Final 
recommendations will then be prepared, and scheduled for consideration by the Environmental 
Quality Commission (EQC). 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rulemaking proposal is May 17, 1996. This date may be delayed if needed to provide additional 
time for evaluation and response to testimony received in the hearing process. You will be 
notified of the time and place for final EQC action if you present oral testimony at the hearing or 
submit written comment during the comment period or ask to be notified of the proposed final 
action on this rulemaking proposal. 

The EQC expects testimony and comment on proposed rules to be presented during the hearing 
process so that full consideration by the Department may occur before a final recommendation is 
made. In accordance with ORS 183.335(13), no comments can be Brcepted after the public 
comment period has closed by either the EQC or the Department. Thus the EQC strongly 
encourages people with concerns regarding the proposed rule to communicate those concerns to 
the Department prior to the close of the public comment period so that an effort may be made to 
understand the issues and develop options for resolution where possible. 

Background on Development of the Rulemaking Proposal 

Why is there a need for the rule? 

The 1995 Oregon Legislature passed several bills making a number of changes in solid waste and 
recycling program laws. The rule amendments are needed to bring the Department's regulations 
into conformance with the laws. The Environmental Protection Agency adopted final rules 
delaying from October 9, 1995 to October 9, 1997 the effective date for certain very small 
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municipal landfills to meet the standards required under Subtitle D (40 CFR Part 258). TheEQC 
adopted the revised effective dates a.s a temporary rule on November 17, 1995. The dates need to 
be adopted as a permanent rule 

The Department has the statutory authority to address this situation under ORS 459.045, 
459.995, 459A.025, 459A.650 through .685 and 468.020. 

How was the rule developed? 

The Solid Waste Advisory Committee (SWAC) reviewed drafts of the proposed rule changes at 
their fall and winter 1995-96 meetings. The Department incorporated the SWAC's comments 
into the proposed rule amendments, which are supported by the SWAC. The SWAC previously 
supported adoption of the temporary rule delaying Subtitle D effective dates for very small 
landfills. 

Documents relied on include: 

I. 40 CFR Part 258 
2. Environmental Protection Agency rule published in 60 FR 52337-52342 
3. ORS 459 and 459A 
4. OAR 340 Divisions 90, 91, and 93 through 97 
5. 1995 HB 2009; 1995 SB 949; 1995 SB 1089 
6. Estimated Quantities of Rigid Plastic Containers Potentially Affected by Federal 
Regulations, prepared for DEQ by Green Solutions, Renton, WA; May !"995. 
7. DEQ Report to Environmental Quality Commission: Proposed Rules for Adoption to 
Implement Rigid Plastic Container Law; October 11, 1994. 

How does this rule affect the public. regulated community. other agencies. 

I. Solid Waste Fee Decrease (HB 2009) 
Persons and businesses generating waste material that is used for alternative daily cover on 
municipal landfills will pay lower DEQ fees on that material ($0,30/ton rather than $1.24/ton). 
This mainly affects some industrial firms such as scrap metal reclaimers whose operations 
generate residual material (e.g. "auto fluff') which may be put to this use, as well as pulp and 
paper mills whose sludge has also been used for daily cover. Persons generating petroleum
contaminated soils will also benefit from the reduced fee ifthe contaminated soils are used as 
landfill cover. Two sections of the fee schedule rule are proposed to be deleted, one dealing with 
the hazardous substance authorization fee which expired, by rule, on June 30, 1994; and the 
section dealing with a surcharge on out-of-state solid waste which was invalidated by the US 
Supreme Court. 
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II. Rigid Plastic Container Law (SB 949) 
Persons who produce or generate a packaged product sold or offered for sale in Oregon in a rigid 
plastic container; and persons who produce or generate rigid plastic containers used for a 
packaged product sold in Oregon are affected. If their product is a "food," it is now exempt from 
the rigid plastic container law. Point of sale packagers such as take-out food services and other 
food vendors who use rigid plastic containers were formerly subject to the requirements of the 
rigid plastic container law, but have been exempted by SB 949. 

All persons still subject to the law will receive relief from recordkeeping requirements as long as 
the aggregate recycling rate for rigid plastic containers remains above 25 percent. Although the 
compliance dates are not affected, product and container manufacturers will not be subject to 
enforcement or potential civil penalties for non-compliance during the two-year enforcement 
delay (until January 1, 1998) or the one-year enforcement exemption allowed ifthe rate drops 
below 25 percent. The maximum civil penalty for non-compliance with the law has been 
reduced from $10,000 to $1,000 a day. 

The general public is not directly affected by these rule amendments. 

III. Out-of-State Recycling Certification (SB 1089) 
Before SB 1089 was passed, landfill operators who wanted to receive solid waste from out of 
state had to submit information on the out-of-state jurisdiction's recycling program to the 
Department before the waste could be accepted. Only after the Department certified that the 
program met Oregon requirements could the waste be landfilled. Now a landfill operator must 
still notify DEQ before receiving solid waste from out of state, but has two years to provide 
information to the Department on the out-of-state jurisdiction's recycling program. This gives 
the operator much greater ability to respond quickly to market opportunities to take waste from 
potential new out-of-state customers who are looking for a place to dispose of waste. OAR 340-
91-090, Equivalents for Out-of-State Jurisdictions -- .Waste Reduction Programs, is proposed to 
be deleted as its substance has been incorporated into other parts of Division 91. 

IV. Miscellaneous Changes and Technical Corrections: 
I. Additional time to implement recycling program elements. (SB 1089) Provides two additional 
years (until 1/1/98) for cities of over 4,000 population in a county to provide two more recycling 
program elements if the county failed to meet its mandated 1995 material recovery rate. This 
affects local governments (eight counties and Metro had not yet achieved their 1995 goals by the 
end of 1994), and in particular the cities with over 4,000 population (of which there are 36 in 
those eight counties and Metro) and their franchised garbage collectors or recycling collectors, 
which would be required to provide the additional recycling opportunities (such as recycling 
collection for commercial establishments). The stay in implementation would delay incurring 

.. r· 
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costs for those programs (which costs would be passed on to local residents), but would also 
delay the additional recycling opportunities for local residents and businesses. 

2. Additional time for small landfills to meet Federal Subtitle D landfill requirements. Allows 
very small landfills located in dry, remote areas two additional years (until 10/9/97) to meet 
stringent Federal requirements such as groundwater monitoring and financial assurance. This 

· affects owners and operators of these landfills which are often local governments, and the 
residents of the areas served by the landfills. The local population (general public as well as 
business and industry) served by the landfills would ultimately have to pay for the increased 
costs of the federal requirements. The delay provides more time to develop less costly 
alternatives to groundwater monitoring or find alternative means of solid waste disposal. 

3. Other Miscellaneous Changes and Technical Corrections. The disposal of"clean fill" is 
excluded by OAR 340-93-050(2)(c) from solid waste permit requirements. The proposed rule 
adds a definition of"asphalt paving," to clarify that clean fill excludes asphalt that shows 
evidence of fresh oil, and should include only weathered asphalt. This will clarify that disposal 
of fresh asphalt is subject to permitting by the Department for those persons needing to dispose 
of it. Also clarifies rule references for persons using solid waste and other Department rules. 

How does the rule relate to federal requirements or adjacent state requirements 

I. Solid Waste Fee Decrease (HB 2009) 
a. Federal. There are no Federal requirements for per-ton solid waste disposal fees. 
b. Adjacent states. 

Washini:!On. Both residential and commercial solid wasteccollection services pay a 3. I% 
tax on gross revenue which goes into a public works trust fund. Wastes not subject to 
garbage collection do not pay the tax; in most cases wastes used for alternative daily 
cover would not use a garbage collection service. Manufacturers, wholesalers and 
retailers of specified products (e.g. food and beverage industries) are also subject to a 
.015 percent Litter Control Tax on gross proceeds. 

California. Landfill operators pay a state $1.34 per-ton solid waste disposal fee. 
Currently the fee is waived for materials used for alternative daily cover if such materials 
meet guidance criteria adopted by the California Integrated Waste Management Board. 

I.dl!b.Q. Does not collect a per-ton solid waste disposal fee. 

Nevada. Does not collect a per-ton solid waste disposal fee. 
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II. Rigid Plastic Container Law (SB 949) 
a. Federal. At this time there are no federal packaging standards applying specifically to rigid 
plastic containers. However, federal regulations apply to packaging of various categories of 
consumer products, including the following: 

Federal Food, Drug and Cosmetic Act. Food packaging is regulated as an indirect food 
additive under this Act. The Food and Drug Administration (FDA) regulates food 
packaging through the food additive petition process. Manufacturers are required by law 
to obtain approval from FDA for all the materials used in direct-contact food packages 

. before they can be marketed. FDA regulations do not currently address the source of the 
plastic polymer material. Thus the FDA does not currently approve or disapprove the use 
of recycled polymers or plastics for food. 

Cosmetic manufacturers also have a legal obligation to produce safe products (including 
ingredients and packaging) under this Act. This includes ensuring that contaminants do 
not migrate from the packaging to the product in a manner that will compromise the 
safety of the product. 

Federal Insecticide, Fungicide and Rodenticide Act (FIFRA). The pesticides covered 
under FIFRA are considered hazardous and must be registered. Proposed federal rules 
would include some aspects of packaging in the regulation of the pesticides. The 
proposed regulation would specifically forbid pesticide container reuse. FIFRA labeling 
requirements specify that pesticide containers are to be disposed of as trash. 

Hazardous Materials Transportation Act. Regulates the transportation of hazardous 
materials including herbicides, insecticides, fungicides and rodenticides. Performance 
specifications relate to stress, minimum thicknesses, ability to withstand pressure and 
impact, and extreme temperatures. The federal Department of Transportation (US DOT) 
has adopted regulations ( 49 CFR 41) that prohibit use of post-consumer recycled content 
in certain packages. 

United Nations Transport of Dangerous Goods Code (UN). Containers (e.g., plastic 
drums and jerricans) used in shipping hazardous materials are also regulated by UN for 
transportation and storage safety, if shipped out of the U.S. 

U.S. Department of Agriculture (USDA). Regulations govern dairy, poultry and meat 
products. USDA requires food packagers to submit letters of guarantee and limitations 
from the package manufacturer, stating that the material in the package meets federal 
regulations and the conditions under which the package can be used. 

oc ") 
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In the sense that no federal regulations exist which specifically apply to rigid plastic 
containers (disregarding their contents), Oregon law is more stringent. However, the 
above federal regulations govern areas not covered by the Oregon Rigid Plastic Container 
Law, and in that sense Oregon law is less stringent. 

b. Adjacent States. Washin~ton Washington does not have any packaging laws for rigid plastic 
containers. 

lfillhll. Idaho does not have any packaging laws for rigid plastic containers. 

Nevada Nevada does not have any packaging laws for rigid plastic containers. 

California In 1991, California passed the Rigid Plastic Packaging Container Act. 
California regulations are in general similar to Oregon's law, although several key aspects 
differ significantly. In 1995 the California law was amended to extend indefinitely a 
previously limited exemption for products subject to US DOT Title 49 regulations or the 
UN regulations. Their previous exemption had been slated to sunset on December 31, 
1995. FIFRA-regulated products are exempt. Packages containing food or cosmetics are 
not exempt from the California law, but do not have to meet requirements until January 1, 
1997. Manufacturers using such packages must also report to the State by December 1, 
1995 demonstrating they are taking all feasible actions to comply. 

Although some aspects of Oregon law and regulations are more stringent than California 
law and regulations, the changes in SB 949 are all less stringent than comparable 
California regulations. 

III. Out-of-State Recy~ling Certification (SB 1089) 
a. Federal. There are no federal requirements concerning recycling programs. 

b. Adjacent states. Washin~ton Requires states exporting waste to Washington for disposal to 
have waste reduction and recycling programs comparable to those required for the State· 
of Washington. The programs for the exporting state as a whole are considered, as · 
Washington has a state recycling goal but no local (county) goals. The Department of 
Ecology (DOE) is required to review those programs. DOE is allowed by the legislation 
to establish a fee for this review, but they have not set one. The landfill operator must 
notify DOE before accepting out-of-state waste. The landfill must report quarterly to 
DOE on the amount of out-of-state waste received by state, type of waste and source of 
waste. 
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California. No requirements for certification of recycling programs for out-of-state waste 
being disposed of in California. 

llia.hQ. No requirements. 

Nevada. No requirements. 

IV. Miscellaneous Changes and Technical Corrections: 
1. Additional time to implement recycling program elements. Not applicable. This applies to a 

small part of Oregon's opportunity to recycle program. 

2. Additional time for small landfills to meet Federal Subtitle D landfill requirements 

a. Federal. On October 2, 1995 EPAadopted a two-year delay for very small landfills to 
comply with federal Subtitle D municipal solid waste landfill management requirements. 
EPA did this to allow more time to develop specific requirements for these small landfills 
that are feasible while still protecting the environment and human health. The EQC has 
previously adopted the federal Subtitle D landfill requirements by reference. Adoption of 
the delay would make state rule conform to federal regulations and would give more time 
to develop standards for cost-effective alternatives to groundwater monitoring, 

b. Adjacent States. Washington. Has not adopted the Subtitle,P date extension. Most 
small landfills have closed. 

California. Has not specifically adopted the Subtitle D date extension. Considers that 
they have sufficient flexibility in current rule to implement the extension. 

Iilllhl2. Idaho statute declares state law to correspond to federal regulations, so the date 
extension did not need to be specifically adopted to be effective in Idaho. 

Nevada. Has adopted the Subtitle D implementation date delay. 

How will the rule be implemented 
I. Solid Waste Fee Decrease (HB 2009): The Department has already notified landfill 
operators affected by the fee decrease, and is revising its quarterly solid waste disposal report 
forms to reflect the decrease. Revised report forms will be sent to only those six or seven 
landfills which are affected. 
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II. Modifications to Requirements for Rigid Plastic Container Recycling (SB 949): 
After the 1995 Legislative Session, the Department prepared and mailed a fact sheet on changes 
in SB 949 to persons affected by and interested in the rigid plastic container regulations (the rigid 
plastic container interested persons mailing list). The Department will again notify them when 
the final implementing rules are adopted. The rule will cause few changes in implementation for 
the Department, other than delaying any enforcement actions until after January 1, 1998. 

III. Changes in Approval of Out-of-State Recycling Programs (SB 1089): Through this 
rulemaking process all landfill operators will be notified of the changes in notification and 
recycling program certification and reporting procedures for waste coming into Oregon from new 
out-of-state generators. DEQ solid waste technical assistance staff will receive training on the 
new procedures so they can advise landfill operators in their Regions. The DEQ forms now used 
to apply for recycling and waste reduction program certification are being updated to correspond 
to new legislative and regulatory requirements. 

IV. Miscellaneous Changes: 
I. Additional time to implement recycling program elements (SB 1089). Local governments 
and wasteshed recycling coordinators will receive notice through this rulemaking of the 
additional time to implement additional recycling program elements. 

2. Additional time for small landfills to meet Federal Subtitle D landfill requirements. The 
Department has already notified operators of very small landfills meeting the criteria about 
the two-year delay. Regional solid waste staff are working with operators of these landfills to 
facilitate a smooth transition to meeting the federal criteria after the two-year period expires. 

Overall: the Department will issue revised administrative rules incorporating the adopted 
changes and make them available through all Department Office~ to the general public on 
request. 

Are there time constraints 

I. Solid Waste Fee Decrease (HB 2009): The Legislation went into effect September 9, 1995, 
so the fee decrease has been operative since that date. The rule needs to be changed to 
correspond to the statute and to current practice. 

II. Modifications to Requirements for Rigid Plastic Container Recycling (SB 949): The 
Legislation went into effect September 9, 1995. The rule needs to be updated to correspond to 
statute. 

B r.10 
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III. Changes in Approval of Out-of-State Recycling Programs (SB 1089): The legislation 
went into effect September 9, 1995. The rules need to be changed to specify the procedures to be 
used by landfill operators to notify DEQ about new sources of out-of-state waste and in keeping . . 

. records. 

IV. Miscellaneous Changes: 
l. Additional time to implement recycling program elements (SB 1089). The new legislation 
delays the date to implement new recycling activities from July 1, 1996 to July 1, 1998. The 
rule change should be in place before that date. 
2. Additional time for small landfills to meet Federal Subtitle D landfill requirements. The 
two-year delay in the federal Subtitle D regulations went into effect October 2, 1995. The 
temporary rule adopted by the EQC went into effect November 28, 1995 arid will expire on 
May 28, 1996. A permanent rule should be adopted before the expiration date of the 
temporary rule. 

Contact for More Information or Copy of the Proposed Rules: 

If you would like to receive a copy of the actual language of all the proposed rule 
amendments, or would like to be added to the mailing list, please contact: 

Michelle Shepperd 
(503) 229-6724 or toll-free in Oregon 1-800-452-4011 

If you would like more information on this rulemaking proposal, please contact: 

Deanna Mueller-Crispin 
Department of Environmental Quality 
811 SW 6th Avenue 
Portland, OR 97204 
(503) 229-5808 or toll-free iri Oregon 1-800-452-4011 

swrulcvr.doc/2/ 12/96 

, 
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Attachment C 
State of Oregon 

Department of Environmental Quality Memorandum 

Date: April 15, 1996 

To: Environmental Quality Commission 

From: Jacquie Moon 

Subject: Presiding Officer's Report for Rulemaking Hearing 
Hearing Date and Time: March 26, 1996, beginning at 1 :00 p.m. 
Hearing Location: Headquarters Office, Portland, Oregon 

Title of Proposal: Amendments, Solid Waste and Recycling Administrative Rules 

The rulemaking hearing on the above titled proposal was convened at 1 :00 p.m. People were 
asked to sign witness registration forms if they wished to present testimony. People were also 
advis~d that the hearing was being recorded and of the procedures to be followed. 

Four people were in attendance, one person signed up to give testimony. 

Prior to receiving testimony, Deanna Mueller-Crispin briefly explained the specific rulemaking 
proposal, the reason for the proposal, and responded to questions from the audience. 

Summary of Oral Testimony 

Bernard Bigham provided oral testimony on behalf ofTPST Technologies, Inc., and TPST Soil 
Recyclers of Oregon, Inc. General support for the proposed changes was expressed. However, 
concern was expressed for the Solid Waste Fee Decrease, specifically the portion that would 
decrease DEQ per-ton tipping fees on disposal of waste approved for use as alternative daily 
cover at landfills. 

Mr. Bigham testified that encouraging the use of petroleum-contaminated soil for daily cover at 
municipal landfills by means of DEQ' s ability to assess fees is contradictory to federal clean air 
goals and to the mission ofDEQ. 

He testified that the use of petroleum-contaminated soil as daily cover would result in the release 
of most of the volatile organic compounds (VOCs) contained in the soil because of the manner in 
which daily cover is handled. He based this conclusion on emission modeling which indicates 
that spreading and agitation of the soils greatly increase the release ofVOCs. 
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Additionally, he stated that municipal solid waste landfills were recently made subject to a new 
EPA rule designed to cut down on smog-causing emissions and toxic air pollutants. This rule 
sets new source performance standards regulating air emissions from new and modified landfills. 
In part, it limits landfills of2.5 million tons design capacity to a total non-methane VOC 
emission limit of 50 tons per year. Any exceedence of those limits require the use of both 
operational and emission controls. Mr. Bigham said petroleum contaminated soil is only one 
source of non-methane VOCs in a landfill; other sources can be considered to be higher. 

He further testified that it has not yet been determined ifthe upcoming Off-site Waste and 
Recovery National Emission Standard for Hazardous Air Pollutants, which exempts municipal 
solid waste landfills from its requirements, will apply to petroleum-contaminated soils used as 
daily cover. If it does apply, a minimum threshold of 10 tons per year release of any one 
hazardous air pollutant (HAP) or 25 tons total per year release for all HAPs combined would be 
established. 

He proposed that OAR 340-97-120(5)(e)(B) be amended to include petroleum-contaminated 
soils in the definition of solid waste, and that the Oregon Solid Waste Management Rules, 
Chapter 340, Division 97 be amended to exclude permanently the practice of using petroleum
contaminated soil as daily cover. 

Written Testimony 

The following people handed in written comments but did not present oral testimony: 

1) Bernard Bigham submitted his oral testimony. 

2) Marla Donahue, Vice President, Public Affairs, Foodservice and Packaging Institute, Inc. 

There was no further testimony and the hearing was closed at 2:00 p.m. 
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ATTACHMENT D 

State of Oregon 

Department of Environmental Quality Memorandum 

Date: May 3, 1996 

To: Environmental Quality Commission 

From: E. Patricia Vernon, Manager, Solid Waste Policy and Program Section 

Subject: Bummary and Evaluation of Public Comments and Response to Comments, Solid 
Waste and Recycling Rule Adoption 

A public hearing on the Proposed Rules was held in Portland on March 26, 1996. A total of four people 
attended the hearing, and one person gave oral testimony which was also submitted in written form. One 
additional written comment was received by the Department. Below is a summary of the comments 
received and the Department's responses. 

Comments concerning Item I, Solid Waste Fee Decrease: 

Comment 1, made by a representative of a company engaged in thermal desorption of 
contaminated soil: 

Petroleum-contaminated soils are regularly being used as daily cover for landfills; this practice 
does not need to be encouraged through a fee decrease. 

Department's Response: 

The proposed rule allows the fee decrease for any material "used as daily cover at a landfill in 
place of virgin soil...," which includes petroleum-contaminated soils (PCS). The proposed rule 
also specifies general conditions for when the fee decrease would be allowed. 

The Department has been administratively allowing the reduced fee for PCS used as daily cover 
since this issue arose in October 1994. The Department's position has always been that further 
consideration was needed of whether PCS used as cover should qualify for the reduced fee. Both 
the SWAC and landfill operators using PCS as daily cover were notified in the past that this 
issue would receive fmther deliberation. This issue is being considered by the SW AC and may 
be the subject of future solid waste rulemaking. Consequently no change from the proposed rule 
is recommended at this time · 

Comment 2, made by a representative of a company engaged in thermal desorption of 
contaminated soil: 
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Petroleum-contaminated soils release pollutants such as volatile organic compounds (VOCs) into 
the air when used as daily landfill cover. Emissions from PCS are greatly increased with the 
spreading and agitation associated with application of PCS as landfill cover. This use may be 
inconsistent with the Clean Air Act Titles I and V (and possibly Title III), and should be 
excluded by rule. 

Department's Response: 

The Department's rules for cleanup materials contaminated with hazardous substances, which 
are mainly PCS (OAR 340-93-170), establish a management hierarchy for those materials. The 
preferred management options are, first, use of "technologies where cross media effects are well 
controlled, such as thermal desorption." Landfill disposal is lower on the management 
hierarchy. However, persons needing to manage PCS often choose between on-site treatment in 
accordance with DEQ's Cleanup programs, and landfill disposal rather than more controlled 
technologies. It should be noted that prescribed on-site treatment handles the contaminated soil 
in a similar manner, turning and tilling it. Either option, both legal, ultimately results in the 
release of about the same amount ofVOCs to the atmosphere. 

In order to protect groundwater, the Department's existing rule (340-93-l 70(3)(d)(B)(iii)) further 
requires that PCS disposed of in landfills is "whenever possible" to be "incorporated into the 
daily cover material unless such practice would increase risks to public health or the 
environment." 

The Department's Air Quality Program is analyzing the amount of VOC emissions from landfills 
that use PCS as daily cover. Generally, an air contaminant discharge permit (ACDP) will be 
required if emissions exceed 10 tons ofVOCs per year, and a Title V permit may be required if 
the potential to emit VOCs exceeds 100 tons per year. Should a particular landfill require a 
permit due to the use of PCS as daily cover, the Air Quality Program will ensure that all 
applicable regulations apply. 

The Department's preferred management of PCS is through treatment which does not emit 
VOCs such as incineration over treatment which does emit VOCs such as landfilling. However, 
in those cases where a responsible party chooses to dispose of PCS by landfilling, the 
Department continues to believe use of PCS as daily cover is desirable and prohibiting this 
action is environmentally inappropriate. The Department does not recommend a change in the 
proposed rule language. 

General Comments: 

A trade association of the food service industry submitted written comments expressing general 
support of the proposed rule. 

restocom.doc 
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Attachment E 

Solid Waste Advisory Committee Members 

Gail Achterman 
Stoel, Rives, Boley, Jones & Grey 
900 SW 5th Avenne, #2300 
Portland, OR 97204 

Rick Allen 
County Courthouse 
657 "C" Street 
Madras, OR 97741 

Neal Alongi . 
Emcon Northwest, Iilc. 
1505 5 SW Seqouia Pkwy # 140 
Portland, OR 97224 

Richard L. Barrett 
Willamette Industries 
2730 Pacific Boulevard SE 
POBox907 
Albany, OR 97321 

Max Brittingham 
Oregon Refuse and Recycling Association 
POBox2186 
Salem, OR 97308-2186 

Doug Coenen 
Waste Management, Inc. 
11330 SW Clay Street 
Sherwood, OR 97140 

Sue Densmore 
Rogue Waste Systems, Inc. 
13 5 West Main Street 
Medford, OR 97501 

Susan Keil 
City of Portland 
1120 SW 5th Avenue, #400 
Portland, OR 97204-1972 

Meg Lynch 
Resource Recycling Magazine 
PO Box 10540 
Portland, OR 97210 

Snsan McHenry 
Pendleton Sanitary Service, Inc. 
PO Box 1405 
Pendleton, OR 97801 

Betty Patton 
Environmental Practices 
32 NE 44thAvenue 
Portland, OR 97213 

Bern Shanks 
Metropolitan Service District 
600 NE Grand Avenue 
Portland, OR 97232-2799 

Craig Starr 
Lane County Public Works 
· 3040 N Delta Highway 
Eugene, OR 97401-1696 

Ray Steinfeld, Jr. 
Steinfeld's Products Company 
10001 N Rivergate Blvd. 
Portland, OR 97203-6596 

Chris Taylor 
OSPIRG 
1536 SE 11th Avenue 
Portland, OR 97214-4701 
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ATTACHMENT F 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Amendments, Solid Waste and Recycling Rules 

Rule Implementation Plan 

Summary of the Proposed Rule 

Tue proposed rules would implement changes required by legislation passed by the 1995 Oregon 
Legislature, as well as changes made necessary by changes in Federal regulations. It would also make 
some minor changes and technical coITections identified by the Department as necessa1y for program 
implementation. Major changes include: exempts solid waste used for alternative daily cover at 
landfills from the DEQ $.81 per-ton solid waste disposal fee and the $.13 per-ton Orphan Site Account 
fee. Exempts rigid plastic containers containing food from compliance with the rigid plastic container 
law (rigid plastic containers holding "drinkable liquids" are still required to comply); allows ceitain 
exemptions and delays in enforcement of the rigid plastic container law; reduces maximum civil penalty 
for noncompliance wifu fue rigid plastic container law from $10,000 to $1,000 per day. Requires landfill 
operator to notify DEQ before Oregon landfill may receive waste from out of state; allows two years for 
landfill operator to submit ioformation to DEQ demonstrating fuat the out-of-state jurisdiction sending the 
waste has a recycling program complying with Oregon requirements. Adopts federal changes allowing 
certain very small municipal solid waste landfills two additional years to meet federal RCRA Subtitle D 
requirements. 

Proposed Effective Date of the Rule 

Upon filing (approximately May 24, 1996). 

Proposal for Notification of Affected Persons 

Tue Depmtment has already notified all landfill operators aIId pemlittees, aIId persons interested in aIId 
affected by the rigid plastic container law about the mlemaking proposal. The Department intends to 
again notify those persons affected by the rigid plastic container regulations after rule adoption. Local 
govemments aIId wasteshed recycling coordinators received notice through rulemaking notification of 
the additional time allowed to implement additional recycling program elements if the wasteshed does 
not achieve its 1995 recovery rate. 
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Landfill operators and pennittees will be further notified of the continuing consideration by the Solid 
Waste Advisory Committee of whether petroleum contaminated soil used as landfill daily cover should 
not receive a fee reduction. 

Proposed Implementing Actions 

L Solid Waste Fee Decrease. The Department has revised its quarterly solid waste disposal report 
forms to reflect the fee reduction for materials used as alternative daily cover. These fonns have been 
sent to only those six or seven landfills which are affected, and will be sent to any additional landfills 
which may be affected in the future. Permit templates will be reviewed for any needed changes. 

IL Modifications to Requirements for Rigid Plastic Container Recycling. The rnle will cause few 
changes in implementation for the Depa1tment, other than delaying any enforcement actions until after 
January 1, 1998. 

III. Changes in Approval of Out-of-State Recycling Programs. The DEQ forms now used to 
apply for recycliog and waste reduction program certification are being updated to correspond to new 
legislative and regulatory requirements. Permit templates will be reviewed for any needed changes. 

Proposed Training/Assistance Actions 

DEQ solid waste technical assistance staff have received notification of new out-of-state recycliog 
program certification and reporting procedures, and will receive copies of the amended rules. Regional 
solid waste staff are working with operators of small landfills to facilitate a smooth transition to 
meeting federal criteria after the new two-year delay in meeting federal requiiements expires. 

rnlimppl. doc 
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STATUSOFE1\1ERGENCY 
RESPONSE 

Presented by Gaiy Pettit 
Oregon Emergency Management 

To 

Environmental Quality Commission 
Portland, Oregon 

17 May 1996 
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Mission of Oregon Emergency Management 

... maintain an Emergency Services System as defined and authorized in 
ORS 401, by planning, preparing, and providing for the prevention, mitigation, 
and/or management of emergencies or disasters that present a threat to the lives 
and property of the citizens of, and visitors to, the State of Oregon." 
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AGENDA 

CSEPP Federal Mandate 

Program Features 

Location/Population at risk 

Exercise Objectives 

State Emergency Operations Plan 

Concluding Remarl<s 
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CSEPP GOAL 

To mitigate the effects of an accident to the 
maximum extent practicable. 

- Establishment of comprehensive emergency 
planning and preparedness programs. 

- Through preventive measures designed to 
render the stockpile less susceptible to both 
internally and externally generated accident 

• scenanos. 

"CSEPP Policy Paper Number 1, dtd May 1991." 
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PROGRAM FEATURES 

* lOOo/o Federally Funded: 

Cooperative agreements between Federal, 
State, and County Governments. 

* Integration of Federal, State and Local E.M. 
Requirements. 

* Provides funding for full time staff at State 
(8.25 FTEs), & Counties (Morrow 4.8 F'IEs & 
Umatilla 5.25 FTEs) 

* Applicability to all hazanls! 
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· Location/Population 
at Risk 
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* Approximately 41,000 people live and 9 
cities/towns are within the CSEPP hazard 
zones. 
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ANNUAL CS EPP EXERCISE 

* Joint exercise conducted by Anny & FEMA. 

* Occurred on 9 May. 

* Puipose: Demonstrate response capabilities. 

* Coordination and preparation. 

* Evaluation based upon plans. 

* Standard Objectives derived from CSEPP 
Guidance and Policy. 
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STANDARD OBJEC'IlVES 

* Objectives all jurisdictions must demonstrate annually: 

-1. Initial Alert and Notification. 
-2. Hazard Assessment. 
-3. Protective Action Recommendations & Decision Making. 
-4. Command and Control. 
-5. Public Notification, Instructions and Emergency 

Information. 
-6. Communications Systems, Facilities, Equipment and 

Displays. 

Objectives which must be demonstrated once in a four 
year period/cycle: 

-7. Protective Action Implementation for Special Populations 
and facilities. 

-8. Traffic and Access Control. 
-9. Public Affairs. 
-10. Medical Services- First Response. 
-11. Medical Services- Transportation. 
-12 Medical Services- Medical Facilities. 
-13. Field Response. 
-14. Screening, De con, Registration & Congregate Care of 

Evacuees. 
-15. 24-hour Operations. 
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OREGON 
TYPICAL DISASTER SEQUENCE 

Disaster Occurs 

J, 
Local Government Response 

J, 
Local Emergency Declaration 

J, 
Initial Damage Assessment 

(American Red Cross "Windshield" survey 
may be a source of information) 

J, 
Local Request for State Assistance 

J, 
Governor's "State of Emergency" Decli;t.ration 

J, 
state Response 

J, 
State Request for Joint PDA 

J, 
Joint Preliminary Damage Assessment (PDA) 

J, 
State Request for Federal Assistance 
(Identify Recovery Programa Needed) 

J, 
FBMA Analysis of Requeet & Recommendation to the President 

Reports 
Bot line 
outreach 

I 

J, 
Presidential Declaration 

(Major Disaster or Bmergency) 
(Disaster Area Designated) 

J, 
PEMA-State Agreement 

r DISASTER FIELD OFPICBI 

I 
• I INDrvrnoAL ASSISTANCE PROGRAMl I HAZARD MITIGATION PROGRAM 

I (Interagency Hazard Mitigation Team) 
(Hazard Mitigation Grant Program.) 

DISASTER APPLICATION CENTER 

J, 
Insurance I Volunteer Agencies 
Temporary Housing Assistance 
Small Business Administration Loans 
Farmer's Home Administration 
Individual and Family Grant Program 
Cora Brown Fund 
Crisis Counseling Assistance 
Disaster Unemployment Assistance 
Food Distribution Program 
Food Sta.mp Program 
Internal Revenue Service Assistance 
Legal Services 
Senior citizens Assistance 
Social security Assistance 
Veterans' Assistance 

Public Information 
congressional Affairs 
Equal Opportunity 

I 
PUBLIC ASSISTANCE PROGRAM 

J, 
Applicants' Briefing 
Project Applications 
Damage survey Reports 
Determine Method of Work 
Advances & Reimbursement 
Pinal Inspection 
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CONCLUDING REMARKS 

Both County and State CSEPP staff are worl\:ing 
together to identify requirements, seek funding, and 

improve plans to insure if an accident ever occurs that 
the maximum protection is provided to our citizens, 

their property and our visitors. 



Comments on Destruction of Chemical Weapons at the Umatilla Army Depot 
Don Wysocki, Rt. 1 Box 237 Pendleton Oregon 

Prepared for Environmental Quality Commission Meeting, May 17, 1996, Portland, Oregon 

I have served on the Governors Committee on chemical demilitarization at the Umatilla Anny 
depot, since its inception about three years ago. During this period I have attended numerous 
meeting, listened to many experts, read extensively, and conducted my own research into the risks 
of incineration. I have attempted to look objectively at all facts and arrive at a reasonable 
position. Based my experiences and careful thought I submit the following statements. Please 
understand that these were not arrived at lightly. 

1. Safe, expedient and fiscally. responsible destruction of the Umatilla arsenal is needed. At 
this time only one method meets these requirements. This being incineration. 

This statement is base on: 
A. Careful analysis of the NRC report which includes: 
Thorough reading of the document 
Conversations with Carl Peterson (committee chair), 
Investigation into composition and selection of members of this committee 
(It was alleged that committee biased and had conflicts of interest) The committee 
actually had members from a wide range of backgrounds and the NRC has a strict 
screening process to demonstrate objectivity and no conflict of interest. 

B. My own research into operation ofa waste to energy incinerator at Spokane. 
The waste incinerator at Spokane Washington safely burns 300 tons of waste per day. It 
burns 24 hours/day, 350 days/year. The waste volume is much larger and much more 
complex chemically than materials at Umatilla. Extensive monitoring is done and 

. emissions of pollutants are less than a single wood burning stove. Design at Umatilla for 
emission control exceeds those in Spokane. 

C. Development of alternative technology for destruction of agent while theoretically 
possible have yet to be shown feasible from a practical, environmental, and health aspect. 
The drain and store option as some propose extends into the future both increase risks and 
increased costs. Agent would need to be repackaged and disposed of in the future. As 
long as agent exists there are risks and over time cost of destruction increases. 

2. There is nationally organized effort to oppose and stop incineration at any cost. I believe 
this to be small be very vocal minority, The sole objective of this organization stop incineration. 
This organization has demonstrated that is will use whatever means possible to prevent 
incineration without objectively reviewing the facts. This organization has consistently 
demonstrated this approach. Two recent examples are: 1) A greatly exaggerated press release .of 
a report by Dr. Douglas Crawford-Brown at Chapel Hill North Carolina on risk assessment of 
incineration. 



3. Continued storage and delay of destruction pose increasing risk. This is based on: 

A Continued deterioration of weaponry, particularly ofM55 rocks. This rocket can auto 
ignite as fuel degrades over time. 

B. Increasing risk of natural disaster such plane crashes and earthquakes over time. 

C. The possible threat of terrorist activity. Events from around the world show that 
terrorism can happen unpredictably anywhere at any time without regard to reasonable or 
rational behavior. 



Comments on Destruction of Chemical Weapons at the Umatilla Army Depot 

Prepared for Environmental Quality Commission Meeting, January 11, 1996, Portland, Oregon 

Risk Much work has gone into assessing the risk involved with destruction of chemicals 
weapons. A National Research Council (NRC) committee has reported on the risk. This 
committee was a group of scientists representing a wide range of viewpoints. All members 
serving on NRC conunittees much meet rigid criteria and scrutiny for no conflict ofinterest. The 
NRC committee on chemical weapons found that the greatest risk is in continued storage, 
particularly with M55 rockets. Also this committee found that incineration presents the lowest 
risk of any disposal methods. Currently the Oregon DEQ is doing a health risk assessment at 
Umatilla. The magnitude of risks are very, very small (10-6) or less. We need to be concerned 
about these risks but they should be placed in perspective. There are several other respiratory 
health issues in the Umatilla area that have (much) higher but unknown risks. Specifically, 
burning of wood and other fuels in home heating, open burning, motor fuel emissions and air 
borne dust.. Pay attention to risk factors!. 

Chemistrv Basic chemical and physical principles state that matter can neither be created or 
destroyed. Any disposal system will use chemical processes to convert chemical agents to another 
chemical form. Regardless of the method used the process will rely on basic chemical processes, 
such as oxidation or hydrolysis. These chemical processes will be used whether incineration or 
other methods of disposal are chosen. Each method of destruction will have a waste stream that 
must be handled and each method has risks, costs, technological difficulties and design concerns . 

Alternatives There will be four waste streams that must be disposed at Umatilla: 1) metal parts, 
2) propellants, 3) chemical agents, and 4) dunnage. Incineration is the only available technology 
for items 1, 2, and 4. Incinerators will be necessary for these wastes. Alternatives have only 
been proposed for chemical agents. However, alternatives remain untested at a practical field 
scale. It seems unreasonable to destroy three waste streams by incineration and develop a parallel 
technology for chemical agents. This is particularly true if the parallel technology does not have 
less risk and is more costly, while incineration does not pose unreasonable risk.. 

Citizen Involvement and Concern Destruction of chemical weapons has received much media 
attention. It is my opinion however, that most citizens of the region do not understand the issues 
very well. Most people are very busy with jobs, families, etc. They do not have the time to 
evaluate all issues that pose some risk to them. I believe the majority of citizens feel that disposal 
and storage of weapons at Umatilla pose little risk and are more worried about other factors in 
their lives. They want to see the arsenal destroyed as quickly, safely and economically as 
possible. This is the responsibility of the Army , local, state and federal agencies and the 
Governors commission. 

Don Wysocki 
Rt. 1, Box 237 
Pendleton, OR 97801 
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Congress created the Chemical Stockpile Emergency 
Preparedness Program to provide MAXIMUM 
PROTECTION for the general public and the 
environment in the vicinity of chemical agent storage 
sites. 

-~-~ .. -~-·~--·~-- ........ -~---·"-·----,,,-~,,, - •• -_, ~-~r· - -,.~,,.-·- ----~----~"ll~"r·-



Sample Decisi~n Time of Variour 
Hazards 

' 

hurricane: 6 hrs 

1E~v1 Irv: ;2:1c;.1 1
1 ~'J 

·/~ 

,j ·~ ' 

_;;~. ·r·~ ) 
',, // 
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nuclear facility: 2 days 
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hazardous material: 
20 - 30 minutes 
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Time for a CSEPP Event 

The maximum time to make initial 
decisions is between 5 and 1 O minutes 

• ~ 

·11 12 1 · 
·10 I 2 · 

·9 -~ 3· 
.8 4. 

7 6 5 ' 

• 

IEM Inc 12116/1993 
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Time Issues in CSEPP 

1111 '.\ o ti fi ca ti o n a n d Decision \\·in d o \V - 3 to 5 mi n u t es 
1111 \\·a r n i n g Diss c n1 in at ion l' i n1 e \\' i n d o \\ - 5 to 1 5 

minutes 
11 Citizen J\1obilization Time - faster than anv 

~ 

rcco rded 
11 Protective ,;\ction In1plementation \\'indow - less 

than 1 hour 

<.......... ---···-------~------------ ·----------·-- - ------- ------- - --------

="11-- '1=·------"'""'r- H. 



Evacuation . 

• Evacuation is the preferred protective 
action when it can be completed prior 
to exposure 

prior to exposure 

IEM Inc. 12/Hi/1993 
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Evacuation After Exposure 
' 

11 Attempting to evacuate after the plume 
has reached a population is unwise 
because it would lead to a higher 
dosage than sheltering-in-place . 

• 

IEM Inc 12/16/1993 

· after exposure 1 
• • • • 
' 



Evacuation Implementation Time 

• Source: Oak Ridge Nat'I Lab study 

• Evacuation (1 vehicle per household) 

- IRZ only (Oregon) 
.... 1 hour and 45 rninutes for daytime, good 

weather 

.... 2 hours and 30 minutes for daytime, bad 
weather 

- IRZ/PAZ (Oregon) 
.... 3 hours and 15 minutes for daytime, good 

weather 

.... 3 hours and 35 rninutes for daytime, bad 
weather .. 

M, Inc. Time Phases - E 
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Sheltering 
• Sheltering-in-place is the preferred 

protective action. when evacuation 
cannot reasonably be completed prior 
to plume arrival 

IEM Inc. 12/16/1993 
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How Positive Pressurization Works 
During an enicrg,l'.n(y, students will he 

assc1nblcJ in o "safe <'lrca" of the school 
building. 'lllcsc ;\rc<l::i ar0 pressunzed 

T111s means tbc air pressure 111side the 

huilding will be higher U1Jn the air 

pressure outsi<lt:. '!"his prevenL'" toxic 

chcrnicals fron1 seeping in through cracks 

In tbe building, windows and door.:;. 

Outside air will pass through special 
C<lrbon filters in an air h<'lndling unit on 
the roof or t>n the ground. 'fhe filters arc 

made out of 111~Ht:rials 1hal rernove 

harmful g;1sc::; and particles in the aic 

Food, water, hathrwnis and Inedical 
supplies will be available inside these 
"safe arc<.is." Malcrials to keep students 
occupieJ will also be provided. School 
staff will supervise lhc students at all 
times. Students could be sheltered in the 

''s<Jfc an:as" ror up !o 211 hoi1rs 

·The positive prc.ssuri7.Jtion project will go 
out to bid soon. C-:'onsrruction is expected 

Lo begin at lhe i"lrst schools this sum1ncr, 
with oil schools completed by the foll_ o[ 

1997. We'll keep you posted' 

Eincrt,Ln...:y ~-1;1n;1grnen1 

,. __ ·1---,,·~r-;;-"" 1,1 .. : 

/---, 

I I \ 
\ _) 

()u1s1dc :i11 1s purnped through carbori 

filters_ 111(". fillers make the air safe ta 

breathe hy absorhing toxic materials 

\ 
fJi1 ht1ndling unit 
wtth curbon jlttt:rs = 

Any Building 

cru1tarn1nored oir 
,·1ays uut.\'ldt' 

;:::--.::_::.::: ... -.:-__--:..::...---:.:::-:--· 

(2'1 
I I 

"-....._ _/ 

ThL L'lcan air 1s. p1recJ 111 

!.hl' ::;l':~ileJ "s;1fe area," 

n1ak.Jng the air pressur~ 

1n::ndc higher than the air 

prcssun': outside, prevcn{-

1ng conran1_1nalc<l outside 

air from ent.cring lht: safe 

area 

(~) 

// 

Inside the "safe area" arc 

bathroon1s, food, water, 

blankets,mcdical supplies 

and 1nater\als tu keep 

students (1c1.:11p1cd. 

I 

,,fEea~ 11 
---1-------

,, 
1: 
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Systems Analysis -- Umatilla Sile 

Sheltering Implementation Time 

• Source: Oak Ridge Nat'l Lab study (oRNL-6615) 

• Close Windows and Doors 
... Average esti1nated at 3 1ninutes 
... Iiange estilnated at 2-G 1ninutcs 

• rfape and Seal Roon1 

... Average estimated at 15-17 1ninutcs 

... Range estimated at 2-39 1ninutes 

111 Does not include mobilization ti1ne 
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PROTECTIVE ACTIONS 

BASE CASE 8 

1. UMDA q.lerts Morrow County Emergency Operations Center via 
hotline. 

2. Umatilla County notifies 
message (S'1;1elter In Place) 

EBS Stations prerecDrdBd EBS 
is played in Spanish and English. 

3. Sheriff's Department Dispatcher notifies via radio: 

4 . 

1. All Deputies 
2. Boardman Police De.partment 
3. School Superintendent 
4. Oregon State Police 
5. All County Fire Departments (less Irrigon). 
6. Public Works Department 
7. Courthouse Switchboard 
8. Gilliam County Sheriff 
9. MEDCom 

* 

* 

Notify Emergency Management Director/senior 
representative via telephone/cellular telephone if not 
present in EOC. 
Hermiston Safety Center notifies Irrigon Fire Department 
via tone alert. 

staff informs ke personnel of 
v ama te- e e. i:~:iti~i'li:C" 

5. Ensure City of Boardman Police block eastbound traffic on I-84 
until relieved by OSP and/or National Guard. 

6 . 

7 . 

8. 

Ensure a deputy or public works crew block Bombing Range Road/ 
Highway 207 at I-84 to north/east bound traffic. 

Ensure a deputy or public works crew blocks Patterson Ferry 
Road at I-84 to north bound traffic. 

Ensure the Sheriff's Department boat is launched to enforce 
the Marine Safety Zone. 

9. Emergency Management personnel set up EOC. Until commissions 
arrive, EM Director contacts UMDA to get additional 
information/update about the incident and initiates 
coordination with Irrigon and Boarcllnan city officials and 
Umatilla, Benton, Gilli.am and Wasco County Officials. 

1 
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COUNTY CSEPP CONCERNS 

+ LACK BASIC RESPONSE CAPABILITIES: AGENT MONITORING, 
PERSONAL PROTECTIVE EQUIPMENT AND DECONTAMINATION UNITS 

+ LACK A MED!ECAL RESPONSE CAPAJiHLITY 

+ EXCES:SWE RiELIANCE ON VOLUNTEER AGENCIES 

+ POTENTIAL EFFECTS OF UMATILLA ClffiEM!ICAL DEPOT BEING ON THE 
BASE REALIGNMENT ANJi> !' O:S:IING LJST 

+ CRITICAL SHORTAGE OF Rt<:SPONSF. COMMUNICATIONS 

+ DISCONNECT BETWEEN ENVIRONMENTAL IMPACT STATEMENT 
THREAT AND ARMY/FEMA ACTIONS, I.E. - "99% OF RISK IS ASSOCIATEI'l 
WITH STORAGE" 

- EOC WILL NOT BE MANNED 24 HOURS PER DAY UNTIL LIVE AGENT 
BURNING BEGINS 

- PERIMETER OF DEMlL FACILITY WILL BE MONITORED BUT STORAGE 
COMPOUND WILL NOT 

- MITIGATION, I.E. - SMOKE DETECTORS/FIRE SUPPRESSION SYSTEM IN 
M-55 BUNKERS, REFRIGERATING HD (MUSTARD) BUILD,ING, IS NOT A 
PRIORITY 

+ LACK OF REAL TIME, MICRO WEATHER DATA 

+ LIABILITY AND CLAIMS ISSUES 

+ SITE AND OPERA TING PARAMETERS OF DEMIL FACILITY 
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P.O. Box 788 -:- Heppner, Oregon 97836 
[503] 676-9061 FAX [503] 676-9876 

November 1, 1995 

The Honorable John A Kitzhaber 
Governor of the State of Oregon 
254 State Capitol 
Salem, OR 97310 

Dear Governor Kitzhaber: 

COUNTY COURT 
LOUIS A. CARLSON, Judge 

Heppner, Oregon 
RAYMOND J. FRENCH, Commissioner 

Heppner, Oregon 
DONALD C. J. McELLIGOTI, Commissior 

lone, Oregon 

This is a matter of great concern to us. We have the legal and moral responsibility to respond to a 
chemical accident at UMDA, yet we are denied the resources to protect our citizens. 
Increasingly, the bureaucratic hierarchy in CSEPP, particularly at the Federal !eve~ has negated 
our ability to impact the program. To resolve our public safety shortfalls, we are convinced that 
the following capabilities must be in place and operational prior to operational permitting: 



Governor Kitzhaber 
November I, 1995 

I. An Alert and Notification System with comprehensive coverage of the Immediate 
Response Zone (IRZ) to include Tone Alert Radios for all residences and occupied 

. structures in the IRZ and special facilities in the Protective ACtion Zone (PAZ). 

2. Personal Protective Equipment (PPE)-masks and overgarments-for first responders and 

3. 

4. 

5. 

6, 

7. 

8. 

9. 

10, 

medical personnel. ' ' ' ' ' 
. -·' ·.···· ;, ~-. ..!'i'•-;'·'·., .. 

·,.;,;,.-, 

Monitonng de~i::esto detect the presence of chemical agents. 
. . . . . 

Mobile decontamination equipment. 
I .-.. . 

-
-. ·-,-~ -· ,,c ... 

Mobile ~edl2ii'trkge1&Cree~ treatment and adequate patient evacuation capabilities. 

A communications system linking all local field response units. 

Enhanced sheltering for all residences and occupied structures within five miles of the 
chemical storage area. 

·Collective overpressurization or transportation enhancement for all special facilities in the 
IRZ. 

A system for sheltering evacuate.cl citizens. 

An established protocol for allowing the reentry of evacuated residents following a 
chemical accident. 

'.vith these basic measures in place, we can begin to approach the Congressional Mandate of 
"Maximum Protection." 

2 

We_ stand ready to discuss this issue with you and your staff. As the level of government charged 
with the responsibility of dealing with the consequences of sµch an accident, we.believe it is · 
important that our concerns be addressed. Our local perspective may differ significantly from 
other agencies and governmental organizations concerned with UMDA and CSEPP. Once 
again, we look forward to discussing our perspective with you and welcome any questions you . 
may have regarding this critically important issue. 

Sincerely, 

Morrow County Court 

;v<Atltd4L 
Louis A Carlson 
Judge 

~t&F-·'<;hD~oq_nal~d~.J:Z::. M~c~E:::::::lli6go'.2::tt ~~ 
Commissioner Commissioner 

·l 

' 



city 
of 

hermiston 180 N.E. 2ND STREET I HERMISTON, OREGON /97838 / (541) 567-5521 /FAX (541) 567-5530 

DATE: April 15, 1996 

TO: Oregon Department of Environmental Quality 
2146 N.E. Fourth Street, Suite 104 
Bend, OR 97701 
Attention: Brett McKnight 

RE: Comments on the Proposed Incineration of Chemical Weapons Stockpiled 
at the Umatilla Army Depot near Hermiston, Oregon 

These are the facts on alternative technologies for disposing of the chemical weapons 
stockpiled at the Umatilla Army Depot near Hermiston based on independent studies 
by the National Research Council, a group of the best scientists in the world. 

Alternative Technologies 
The Army has seen promising results in the laboratory. However, the laboratory 
is a lot different than a full-scale facility. The difference is a test tube amount 
of agent compared to a round of ammunition filled with pounds of agent. 

Based on recommendations from the National Research Council (National 
Academy of Sciences), the Army targeted their research on alternative 
technologies for the bulk storage sites only (Aberdeen Proving Ground and 
Newport). A bulk site stores agent (VX and HD only) in ton containers only. 
There are no explosive components, propellant, metal parts or pallets to be 
concerned with. 

Two low-temperature and low-pressure destruction technologies are focused on 
neutralization and neutralization followed by biodegradation. Neutralization 
counteracts the effectiveness of the agent, and biodegradation breaks it down 
into harmless products using microorganisms. 

The Defense Acquisition Board will make a decision in October of this year 
whether or not the most promising technologies can be developed further. If the 
DAB decides to continue with alternative technologies, it will take 7 to 10 years 
for research and development of the technologies. 

Even if an alternative technology is selected, the whole process has to start 
over. In other words: 

! 
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- The permitting process has to start from scratch. It has taken over 10 
years to get to this point with the incineration process permit. 

- There are different standards that have to be identified by EPA and 
DEQ. 

- A new environmental impact statement will have to be developed and 
provided to the public for comment because of different impacts to 
consider. It has taken 10 years plus to get to where we are with the 
EIS we have. 

Umatilla has full up rounds. In other words, they have propellant and explosive 
parts in them. 

- The energetics are still a risk even if the agent is drilled and drained 
out. 

- Residual is left over so the rounds still have to be overpacked and 
stored indefinitely. 

- The agent is placed in a ton container (chlorine tank). 

- Two hazards: 

1. Neutralization technology leaves large amounts of hazardous waste 
because of the amount of product that has to be used ( 3 to 5 
times as much as incineration). 

'2: Energetics have not been taken care of. Until the munitions are 
taken apart, we won't know if they are also contaminated with 
agent. 

There is no other known technology to successfully remove the agent from 
metal parts, explosive parts, propellant or pallets. That means, even if an 
alternative technology is used for the agent, we still have to deal with the rest 
of the weapon components. 

Incineration 
The impact on the community at this point is continued storage. CSEPP plans 
have been developed for safety of the community until the weapons can be 
destroyed. The National Research Council, Department of Health and Human 
Services, and the Environmental Protection Agency have all gone on record 
stating that incineration is a safe and proven method. The NRC has also said 
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that the Army should continue their plans to destroy the weapons by 
incineration for all of the sites that have energetics and metal parts. 

The chemicals are scheduled to be destroyed at Umatilla starting in the year 
2001. Once that process begins, the more munitions that are destroyed, the 
more the risk goes down. Alternative technologies are 7 to 1 0 years away just 
for research and development. By that time the chemicals stored here could 
have already been destroyed by incineration. 

Army Reaching Out to Private Industry 
Last fall the Army advertised in the Commerce Business Daily asking for viable 
technologies that could be researched and developed. 

The companies that responded to the advertisement had to clearly demonstrate 
technical maturity .and. show potential for full-scale development. Three 
companies met these requirements: 

1. Subsea International, Inc. - Electrochemical Oxidation 
2. ELI ECO Logic International, Inc. - High Temperature Gas Phase 

Reduction 
3. M4 Environmental L.P., Inc. - Molten Metal 

These companies have started preliminary work. However, the technologies are 
only targeted for Aberdeen Proving Ground, Maryland, and Newport, Indiana, 

bee '""'' hoveo~ly b"lk "°''''· ) 

1 ?V'--J ¢--L_ ~ ~)µa~ 
Frank Harkenrider, Mayor ~DSever City Councilor 

Councilor 

cc: Governor John Kitzhaber 

C:\OFFICE\WPWIN\FRANK\l£TTEHS\DEO. WPO 
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May 16, 1996 

Environmental Quality Commission 
ATTN: Henry Lorenzen, Chairman 
Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, OR 97204 

Dear Chairman Lorenzen and Members of the Commission: 

At your May 17, 1996 meeting state and local emergency management officials will 
explain the emergency preparedness and response plans and capabilities for dealing 
with a chemical munitions accident at the Umatilla Depot Activity that might affect the 
off-post communities. 

The Umatilla County Board of Commissioners shares the concerns expressed by 
Morrow County and others over the lack of off-post monitoring capabilities, limited
medical response capabilities, inadequate response communications, etc. However, 
the Board, at this time, favors proceeding with the DEQ permit process for the 
proposed Army incinerator facility, as long as there continues to be a good-faith effort 
on the part of the Army and others involved to address and resolve to local satisfaction 
these critical emergency management issues. To delay the approval and construction 
of the facility which will eventually remove the chemical munition hazard from our 
counties would seem to be counter productive. 

As noted above, our position is based upon satisfactory resolution oflocal emergency 
preparedness and response concerns. The County will continue to work closely with 
the Army, DEQ, our communities and citizens, and our neighboring counties to insure 
the maximum safety and protection of the public. 

216 S.E. 4th Street Pendleton, Oregon 97801 * Ph: 503-276-7111 Fx: 503-278-5463 
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Respectfully submitted, 

UMATILLA COUNTY BOARD OF COMMISSIONERS 

~lJd.~-a-
Emile Holeman, Chairman 

(4~ A~Mt!fJ 
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Karyn Jones 

1010 West Highland 
Hermiston, OR 97838 

(503) 567-6581 



' . '. THE UNDER SECRET ARY OF 0£F"£NS! 
WASHINGTON, DC Z0301 

AC•Ul&ITtoH 

Honorablca L:asi A.llpin 
Chai mi.an, COll:Ulli ttee on Arm•d 
Hou•• ot R•pl:'a•ant.ativu 
Waahinqton, DC 20515 

Dear Mr. Chairman1 

.. 

o7 ~ov 1991 

AS reqUir•d by S•ction i7~ of PUblic Le.w 101-510, th• 
National 0.f•n•• Authorization Act for Fi~cal Yaar 1991, attached 
i• the Ch-ical Weapons Stookpile Sa.faty 'C3ntinqtnoy plan. 

Sincero.ly, 

( Enclosura 

c:c; 
Honorable Willialll L. Dickinson 
Rankinq RepU):)lic11n 

" 

•. 
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CHEMICAL Wi=APONS STOCKPILE SAFETY CONTINGENCY PLAN 

.... 

1. ST!<TI:UENT OF REQUIAf!M!NT • CONQRfSSIONAL TASKING 

SectiOll !13of'Publk:Law101-SIO, da.ted Novemt« s, 1990, ~ N!iti<xW r>or~ AuthorimioaAci 
foe: FUaJ YC2r 1991, !tai<:s the folkrwlni requirement: 

"CHEMICAL M::APONS S'IOCJ:J'ILE SAfE11' CONTINGENCY PLAN 

Dcvelopt;r;KZt of P1arl. 'Ibo~ of Def~~ dtvdop • plaD 6t!/tti1JI 
fc:tb ~ aq:z:r the Depurmtm or DcfC!:litC 'WOUid ma tft!» c::bf:mhJ 1$'0t,pQtl.f ~ cftl» 
Ut1itd S/ld:e6 ~ &11 w:ul~ ni~ cf d&tlotztJoa (M~i!~ my odm C1-t1!C whkb 
c;tJJn ltJ.to qu«dca Jt.s °'DtirttJed :WI: &to~) ~ • ccmp~vo IWJ-scaJ~ cht!!]fa! 
~ dJ.rpcaJ capa.bJHty Is tkvelopcd. The p1M IM1J addr=- • 

• the /JICh¢Jufc ttw wcUJd .b.rYc f.o be foUawaJ. to put t1H plu iota e1f«:tr 

• tbc /c:n;J cf futJdirJ6 thJ,t. WD<lld ~ ~to pill t1H pJ.11 inm edc:ct; 

• ~ ~taDd other~ -·' woukJ btrt<PJlttd to pal tbc. ~ dl'«:t; 
-1 . . 

• .a •JVmll~t cf bow quicldy tM phD rouM bo ~ fJJto dFta /tJ IM c<=zt of m 
emus;:acy." 

2. CURREKT CHEMICAL W!APONS STOCKPILE OEMIUTARl.ZATION PROGRAM 

C®~ ba dire=d (11de 14, Patt B, Seeti011 1412 of Pl 99-145) the A:i' to cb1niy the utlitaty . 
cbemical ~m:dticim lll:>clcp!le lo<:alOd II all or che lliDe (elahl CO NUS OCll.I OCONUS) ~ 
locadoos (b:t~ 1), The Chemic:o.l Stockpile Dlspoal Prop:u (CSDP), I.I elCperiegdq ~ 
~ aad tJr'Oil*W ~ ciw: to COllSttuetiOD. ptob\em ltld delay Of operationa1 ~f!cation 
~at the Ioblmoa ~ p_l_mt. The Army iJ cummly w~ ~ 1ohina tbc9e bmcs. It 
sbQuld bt DOCcd !hat !he OCONUS plant on 1ob.1lslon Is1llld Ill the Pacific lnl.tm:d ~ <Q 1= · 
30, 1990 e:id is imd«rro!Df~w sy11e= v=tf!mloa .-. 

3. CONTINOENQY PLAN 

a. Current tfazarda arid Solutlo11s. 

. . ( l} Osnm!. Sw.al1 emrmta ofai;= leahae have ocmwd Lit all typs o( looOc '*"""""' mnnit!rns 
'over the last 40 }'(:8tS. ~ e.re c:am:DtiY in pllce to provid• loq tet111 safe ~·of 
detericm~ stockpile 111Urllrlons With the cxc:eptioo o( the M55 rocket, wblcll ha a mdquc 
~oa. The stona'e zpproach belai UJC4 Cot stoclcpUc: munitl.om la wfy due :;17- of 
I~ &!lid ccmrollhig Iha leaka;c by cootailll d ratloa (~. bulk coure!n-r i:epdr, or~ 
tr:amfc:r. All opmi!lonl bzve bee:n and. cot:l!i=e to be coad:ucttd without ~ mk to 
wodctts Qr the t:IU'h:Qmnent, Cco.ll!inerlzcd leal;en CIQ be tlllfcly stom1 tl1ll:!1 rnoc I 5 d by pkon"" 
dcmllltam.ation hcUltln EndOP•(C 2 sba'W'I cbc._bu o{ {esldng urmi&ll& by tOCl1kic1 tllld 
~ tll• M55 as britz1; die 1Dsbest h'"'"" Me~ Sin=-kms s=D d I' FfC *"" 11.t't 
In placie for all otbet mu ttin., tbll vi= -wilt COQil oa s ""•" "" let for a.M!l! i:i:dzt. 

~2) P~ l~IT· Fxopelb:m app1w l1in;baaW.. ual.ffize< ~CIDilt.,lllldbs becu. 
rtmCll'ed the i- l'OIJl iht 105mm. and .(.2!Jl wll'id;4 whh mctnc ptw t a111-.llld.«f1 '1 '"""' 
Tb• M5S R.ocbt Is ~ 111. bein1t the ClllY cbfudea1 IUllUil!oA that ta ~-ma p • 4l:ally 
~s!a:ewithdletocm~=cbmical wwitad.ir- 1 JIN !r1J171o11119ditllldt.A••* I J jClt; 

I.e.. lhe~flrlnr--

---
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( 4) Wvl!qiA!Rode! Sepmtioo. If tht propellant l>ecomet um:a.f'c: prior to vhtdi1W ckmilitarlza. 
t!O!!, a ~ to ~ the wtrl\ead from the rocket will be i=!. This a.llowJ the toldc ~ of 
the 'o\':tl:hdid md tht flro'eJl"PlQStve ~ of !M motor to be CO!!U'Olle<i ~. The potcntl.a.1 
focusJ:Latlop/:dc event would be comple-1ely d!mfrmtcd usinz tltli ~ H~. dnc:c there 
is a thk of~ • mW.I number of l~m In the ~OQ Pc«=. this op¢ralioll sbol.lld be 
cmsldnecl o!!ly u .n rm~ procedure. 

b, l'!mergenoy Thl'*aU and Solution ... 

~•rar;b. The M55 =kct ~ts both agc:nt Jee.kaae and an txploalve/propellalll 
~ tbe mOJt dlffkult sltu.l!l:iotl With .,,.hlch to ~ Therct'ott, the U.S. Anny 

~plan is b:t$cd on tbe lowprol;ebil!ty/wor6t ~ sc.narlo th.ot~ml Joi. (up to 20,000 
r:odcts) Ii.Ive d.ctcriorated to the point that they ceql1ire remtdl.al lo':tloa over tlln¢ to reridet them 
safe, ThlJ would lochldc stcpi to prtoelude a ~k~ ll'.lotOr f= ~ aod th«reby lnitlating 
&D lgloo tire, or to coatrol &oo:.c other eawtropbi~ brcai:down of the rocket~ Tho posdblllty 
of thlJ ~ b Vert unllkdy. 

(2) ImmWpt Thrctn. In d:.e Milt that M:!$ Rocb:tt ll'.1111! be cbtroytod 1'tthh1 6 moatls to prevcm 
a~ fire ot '1qll0trion bu StOt:age fad.lily, the. foUO'Wi.nlf ~will be~ 

MSS Rocb:til would be removed from~~ aod 11.t:nt to a stlllk fitb1J altc. 

• M55 Rodeu 'WOWd b4 removed from~ COl2t:llAm and ~l&oed tn a sta& fi.rini 
CW Ni Pin; flx!mc. 

• Rocbts 'MlUld be Slati~y fired, and tht wame.d ~ and tncmd to a remote 
_f.;v::ility. 

Thls r>toetdl.ln ,.,-ould be pcrl'onntd on prodi!CliQa lot quaatitl~ l.$., ( 1000.5000) at ad1 ~ 
We. D ,en !Ing on the ccmditioa of the rocket. im altsma.Uvc ~ woald be 10 mccbaalciUy 
d~c tbe wam.ad and rock.et mocorby~ !hem. wbiie hdd In the 1tsual11hig ~ 

~tb.l Tbrco; oVcr Time. When aettoa must be tWn IO pm"CQt tbe roekdl fr:=i ~fll l 
iwe ill 24 moc:1lii(e.a. due to pt"OPfll•autab!l.i='~). 

• FM:illtka llM1 ~cm for aeparatlng the motom t~ warlleadl ~be bfOUiht 
t~ • eachloCstson ~ M5~ toeblCI. 

• The ~ In iu c:oalllhler would be sheared to ~ the 1nQ(Ol' and ~ 
~oas. Usina 'ICdmoloay such u a wau:t jct llbc:arill; l)'ltem.. 

• Hm:idlUig cquiµmcit (-.g. ccuveycn. hoidlni de"1a:s, • 1 .... 1 rr eni ~) wouW be 
devlJed to eUmimJe the ~I hm:d~ *1" lo lhe ptoccw. . 

P1........m rate la Pl~.at 120 .rocl:r:u f*' l<l-«mr lbi.fi. 

• Ultimate cl< >Ii' •! ••ofiheclunnica! q=t i<cl:w:sd'llli'DBMI t..m~ ~!:*ca 
laletdate. 

Dattuetion of tbt rockd molOf -p~ ~be by open w bg 1 oh>g ot 
euu w r;. ,..[ doorlBJ•• b; UO'T'! mf(hodL 
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4. OTHER CONSIDERATIONS 

a. Monitoring, M.tntenanc• and Survelll•nee. . .. 

b. Environmental Permlta or Waivers. 

This p!ml is bucd OU the wumptioa that ~would (X;Clt only~ emezgency coM!tions. 
wl all~~ would M e:qxdited or waived. 

S. RESOURCES 

~ ~ i$ &~e for znodlfication to tiUppOft slatic fir.. Equipmc;nt muat be des!antd and. 
flrod\l ctd to l1lppOrt sepe.mion opemlo~ ()peratlom will be condl.lct.td With cxlt.1lng pcr.IOttllel. 
F~ ls the~~ nmed to rupport thli plan. 

The foDowlni ue very prtllinin.aiy eost astl~ which~ flUibcr ltUrl;' llnd ~ Addltklnal 
cmu, yet to be deft+m!n-1, tnl likely" a r=lt of ttcluJ.!cal rea&!bW!y .00 ~ ilc:sian-1~ 
Of kcy \XlllCG ii eonflping fuill~ end equipment for ptOdud!cc lot quAottt!t-

L. Smtic Firlilf ~ Fac:lll~ / 

F~ (5) C $100K $500K 
Modificatloa.ofSti:m.p IiJoos(5) C $100K $500K 
Enat ilnan.i,ii ~!OOK 
~ $1J~~ 

I.abot (lbr1111. Ht!tmttd 100 ~) 
500 rockcu 0 20MWroc:ketX$111,0Q.1u-. (01 11 .... ).,. 

Euv'o.lwiatllllll ".m:i. 
$1001CIInsta!latlon X 5 l'dalla:iom 

b. ~ ~ Facilltl• and Equipmcrt Co1U. 

( 1) The '"''" I 1 fadlit!a ll!ld ei;pfpmcnt com lbr d:it live CONUS fmte!hdorw 
1110rirli MSS IOCbU a:c 1$ follow.: 

~~=tSped!ICAlioaa 

. Fecnjt!a llllid ~em emts: 
Puteb1M lllld W.U 5 'll'Uet-.fet macliUics c S300IC c.:11 
~IOd imlall 5 ~~Uni sy!1CfaS 0 $4001. each 
Modify 5'*""t11 ia!OOJ'IO~ ~loslvc end \llq:XlrQ011lll1111w 111 

OS600Kach . 
ToQI !Or fedHt!t1 llDd ~ 

U,110X 

$500lt 

$250K 

$1,5001': 
$2,000K 

$3.mf 
$6,15 
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· (•) U&iliftbopmoious Ch~cal Agent Mun!t!om Dbposal SYJk:lll (CAMDS) opou&uu • 
gu.!de for llWljlOW*r and support ttqt1ircmenu 1t1d \lllna lhe maxim':f;}tctcd ~011 
rltt of l:Z.O rocl:ct\l'lblfl.. !he l.ver&il: requirement Is 3.0.i;ntnhoull per . 

(b) The ,.u1i • .;1ed cost ofkpUtl!t!ci 20,000 M55 R.ocbU "JiOUld bt: 
. ~o.ooo lllCbta x 3.0 MH!rodct x $111.0Mir(a~~) 
(3) E!nhu111¥ g!wl Penni~ 

The~~ would be 1.11 ~ t.cd $100,000 pc:r l.cslflllfttioo, 
or ,OOIJ al.I $ dti:s, utilw waived 

6. IUPLE).l~NTATION/SCH!O.ULI~ 

$66601: 

$5001:: 

. Sepan.tloo o(~rocl:et motor a.$.$C!llbli~ = ~ ooc. ~cnt hAI '*°. ~ to t!Uppott 
tbc ~on mt!hod M1«:ftrf. Scll.tdulini ~a.re• (ollOwa: 

a. $Wiy Fltfng, Proolmnect and fabrle&tlon of stf.tie .fl.rlni mid ~ ftcilltie1 will ~ 
appto:rlmmly 30 ~after ~flcatloo of the ~cnt. 

b. ~on. ~QQ ~ pl'X\!nmem, ~rod 1nm11atjocof~euwru rccpirc 
appro~ 12 momfm fraaJ the titnc tWidi.og b rccclved. 

ENCl.OSUA~S: 

1. Stoc:kpilc Dbtdbutioo z. Lcektnr~ Mtmit!Olltl 
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fra'hu~~'.fof''t:he. storage igloos cont:aining bulk agent storage containers. In this event, the 
.~'i:feyancr.eleases are summarized as 37 ,500, 30,000 and 45,000 pounds of agent fer Af!*D, 
LBDA. and UMDA, re5pect:ively. The probabilities cf t:hese releases range from 4 x 10 ~ 
(UMDA) t:c 2 x 10° (ANAD). The environment:al analysis compared pot:ent:ial impact:s of the t 
rocket: separat:ion concept with t:hose cf cont:inued storage and on·sit:e demilit.arizat:ion of 1·· 
these munitions. Expected construction impact:s for the rocket separation concept are i 
generally insignificant. Impacts cf normal operations cf ~he rocket separation concept ' 
would be equal to er less t:han t:hcse cf en-site demilit:ariiat:icn. Yith respect to 
potential ai~ quality impacts, the impacts cf rocket separation could be significantly less/ 
than these cf ·demilitarization. Environmental impacts cf accidents er abnormal events 
could be of very low probability but relatively higher consequences fer the rocket 
separat:icn concept. This result:s from the greater agent: volumes and longer duration agent 
storage requirements associated with the concept as presently defined. · 



M55 Rodlm 
in 5pol'U 

R<Nm 

""""' """-

"""'" u..--
~ 

Ounn.ge 

""""""' Collection/ 
P'adtaging 

"""-' ounoago 
to Storage 

tfiAr : Little, Inc. 

RocXet 
P\lnch and 

Drain Qpenitiom 

Bulk Agent I Agent 

A9'"" 
COll«tion/ 
Paekaoing 

2-9 

'""""" Agent to 
Storage 

.• 

WarheZKl 

" 

Rock.It 
Shearing 
O~tition 

.,, 

Motor 
Section 

:iJ 

Warhead 
oeeontamination 

System 

Wiler 

Nt1CD, 

NaOH 

Na1 C0i (aq) 

Motor Section 

P«lonnel 
Decontamination 

CNU·SO 

" 

Decontamination f----~---' 
System 

'15" 

CNU.00 

Source: Arthur D. Littl!, lnc. 

Wartie!ld 
Pack.aging 

System 

Pack.aged WartiMd 

o!:;tOf!9f,1 

_, 
Qecontamlnent 

Treetment 

Recycle Water 

.,. 

_, 
NeOH(!IQ) 
~ 

Orumt l I Deeont!Wninant 
• E~Ofl/ 

E:ic:p\osivt1 

'""'" DecorrtMni~nt 

TregUnent 

p 

Spent Deconuminant 
from PlamJPenonoal 

~nUmlnation 

Motor Section 
Ptid<.llQin<;i 
Sytt= 

Pa-::kqd Motor 

Section to Stor&ge 

" 

FIGURE 2-3 PROCESS FLOW DIAGRAM- SEPARATION Of GB -FILLED ROCKETS 

30'' 

"~ 
QT\lmmed 
Cbt iC&i I LI I usd 

Qecorrt:Wn lnant 

'°""""' 



( 

+ GENERAL ATOMICS 

Contact: Doug Fouquet 
(619) 455-2173 

FOR IMMEDIATE RELEASE 
June 13, 1994 

General Atomics of San Diego, California announced today that it has successfully 
demonstrated that supercritical water oxidation (SCWO) can be used to destroy all the 
major types of chemical agents in the U.S. chemical weapons stockpile. Supercritical 
water oxidation is a highly versatile process which offers an environmentally attractive 
alternative to incineration for the destruction of many types of hazardous organic waste. 

In these first-of-a-kind tests performed under contract with the Advanced Research 
Projects Agency (ARPA), each of the agents (GB, VX and mustard) was successfully 
destroyed in a bench-scale reactor at the IIT Research Institute surety facility in Chicago. 
Destruction and removal efficiencies (DREs) greater than 99.99999% were obtained for 
GB and VX at temperatures ranging from 450 to 550 degrees C; the demonstrated DRE 
for mustard was limited by the sensitivity of the sampling instrumentation, but exceeded 
99.9999%. GB, VX and mustard are the chemical agents most prevalent in chemical 
munitions inventories worldwide and are of primary concern when designing facilities for 
agent destruction. 

The next step in this ARP A-sponsored contract will be the development of a trans
portable SCWO pilot plant suitable for the destruction of small quantities of chemical 
agents, solid rocket motor propellant and other Department of Defense hazardous wastes. 
This unit is scheduled to begin operation with simulant materials this fall. 

Supercritical water oxidation is a process in which water is heated to temperatures and 
pressures similar to those used in modern steam power plants. At these conditions 
organic materials such as chemical agents can be dissolved in the water and readily 
oxidized. Because the process is so efficient, the end products are largely carbon dioxide, 
water and common salts which can be fully contained and analyzed for purity before 
release -- providing total enclosure, with all the attendant environmental advantages. 
Such salts as are produced from contaminants such as sulfur, phosphorous or chlorine are 
reduced to small quantities of simple, stable materials which can be disposed of by burial. 
Because of the modest temperatures compared to incineration, NOx gases, common 
precursors of smog, are not produced. 

William Davison, Director of General Atomics' Advanced Process Systems Division, 
said, "This test is a landmark demonstration of a new way to treat a most difficult set of 
chemical problems in an environmentally benign fashion. We at General Atomics are 
enthusiastic about the prospects offered by SCWO for reducing the chemical weapons 
threat worldwide as mandated by the International Chemical Weapons Convention. We 
anticipate being involved in the early stages of the development of a waste treatment 
technology with the potential to serve both industrial and military needs for organic waste 
treatment. This is an excellent example of the benefits of the administration's focus on 
dual-use technologies, an effort spearheaded by ARP A." 

General Atomics is a high technology firm focused on energy, environmental, and 
defense-related research and development. It is the developer of helium-cooled nuclear 
reactors for electric power generation and the automated Cryofracture process for 
chemical munitions destruction. It also carries out the largest U.S. industrial research 
program in controlled fusion energy. 

3550 GENERAL ATOMICS COURT, SAN DIEGO, CA 92121-1194 PO BOX 85608, SAN DIEGO, CA 92186-9784 (619) 455-3000 
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20 ALTERNATIVE TECHNOLOGIES 

gaseous oxidation products can be made adequate to store any accidental 
release of vaporized agent from the destruction facility. Large 
activated-carbon (charcoal) adsorbers can perform much the same function. 
In this case, agent and products of incomplete combustion are captured and 
retained on the charcoal. 

The amount of gas released can be greatly red:iced by the use of pure 
oxygen in destruction processes instead of ordinary nitrogen diluted air. Waste 
gas can be further reduced by capturing the carbon dioxide it contains with 
lime, as well as capturing HCl, HF, S02, and P20 5, at the cost of increasing 
the amount of solid waste produced. These techniques can be applied to all 
technologies. 

2. There are many possible destruction processes. 

A wide variety of processes have been proposed to replace or augment 
components of the current baseline destruction system. The scope of possible 
modifications ranges from simply replacing one component, such as the agent 
combustion process, to replacing all current combustion-based processes. New 
components would likely require 5 to 12 years for research and demonstration, 
the lower figure representing the time required for construction and testing 
of demonstration facilities, the higher figure including research and pilot plant 
work as well. 

3. Initial weapons disassembly and agent detoxification and 
partial oxidation could meet international treaty demilitarization 
requirements and eliminate the risk of catastrophic agent releases 
during continued storage. 

The strategy of disassembling weapons and applying liquid-phase 
processes to destroy agent can meet treaty demilitarization requirements. By 
destroying the stored agent, the risk of catastrophic agent release during 
storage is avoided. Final disposal of the wastes generated would be delayed 
until complete oxidation processes are developed. 

4. There are a number of promising chemical processes for agent 
detoxification or oxidation. 

Chemical techniques could allow agent detoxification in low
temperature, aqueous systems. The reaction products could be confined and 
tested to determine whether further processing is needed to meet 
demilitarization requirements and also for suitability for release to a disposal 
facility or to local storage. The best results with such processes have been 

,. . 
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Selection Criteria 69 

There is little information about the neurotoxic effects, due to the rare 
instances of GB and VX exposure during production, storage, or watiare 
usage. 

It bas been possible to chronicle the effects of mustard agents from 
historical exposures. The United States and England have ''mustard 
pensioners" who were exposed to HD during World War I, and who 
subsequently suffered from chronic bronchitis and increased rates of cancer 
when compared to World War I amputee casualties not exposed to the agent. 
During World Warn, the Japanese had a chemically contaminated facility on 
Okuna-Jima Island where workers experienced severe blistering exposure, 
primarily to H mustard, but the badly contaminated sites also contained 
phosgene and l.ewisite. Apparently, increased cancer rates have been 
documented from exposure during work-related activities at mustard 
production facilities. In addition to numerous reports on cancer incidence in 
the Okuna-Jima cohort, there have also been reports of increased cancer 
incidence among British workers from a World War D-era plant that 
manufactured mustard (S. Leffingwell, personal communication, 1993). 

It has been difficult to provide a quantitative evaluation of the 
carcinogenicity of mustards since the mutagenicity is relatively low and the 
animal studies were limited; however, an Oak Ridge Study in 1980 suggested 
that H was three times as carcinogenic as benzo[a)pyrene.• In 1993, the. 
Institute of Medicinel>ublished a report, Veterans at Ri.sk: The Health Effects 
of Mustard Gas and. Lewisite, that considerably expands the list of health 
consequences of mustard (IOM, 1993). The Army currently enforces stringent, 
shon-tenn, total concentration limits for working-level exposure and long-term 
general population limits that are far more protective in terms of public safety 
than are standards for other hazardous chemicals. This provides a comfortable 
safety margin to normal occupational exposure under current standards. 

The Health ED'ects from Normal Operations 

Most of the risk assessments that have been performed relative to 
chemical stockpile disposal have dealt with the accidental release of agent. 
However, there is increasing public concern over potential long-term, chronic 
health effects due to cumulative, low-level exposure to either agent or other 
pollutants (e.g., NO.I and dioxin) from the normal operations of chemical 
storage or disposal racilities. These long-term public health effects are much 
more difficult to evaluate than the effects of accidental releases, and they 

--->a.. suffer from incomplete, variably interpretable data for effects that may have 
a latency of 20 to 30 yean;. Such studies usually lack pre-exposure controls 
and rely on nonrandornly collected data such as self-reported effects. In 
addition, site-similar epidemioloiY at chemical agent and munitions disposal 
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sites or related hazardous waste disposal sites is currently quite limited in the 
scientific literature. These issues cannot . be thoroughly addressed in this 
report; however, a separate National Research Council committee will address 
the nature and probability of health effects associated with incineration. This 
proposed evaluation has been titled 11Health Effects of Waste Incineration" 
and will examine the potential health effects from incinerators in general 
(rather than from incinerators that handle specific substances such as the 
agents in the chemical stockpile), under both steady and upset operating 
conditions. It will be sponsored by the Agency for Toxic Substances and 
Disease Registry (ATSDR}, the U.S. Environmental Protection Agency, and 
the U.S. Department of Energy. 

In the. limited studies that have evaluated the chemical nature of stack 
emissions, it has been observed that the levels of destruction and the nature 
of organic compound emissions vary significantly, depending on the parent 
compound. Thus, the principal organic hazardous constituents (POHCs) and 
the products of incomplete combustion (PIC.S) can be quite complex, For 
example, the combustion of natural gas may include more than 
100 elementary chemical reactions, which may result in over 100 different 
products of incomplete combustion. Although ·it is· possible to detennil\e 

·~ whether any individual product· is released at significant toxicity levels, the 
overall biological effects of the mixtures are unknown. Only a few incinerator 1 
emission studies1have ·.been performed in detail, primarily ·because of tbe 
complexity of the chemical analysis and the lack of correlation of presumed 
effects with ·dosage.Ho such studies, it is critical to be able to separate 
presumed insult (neuropathy, allergy, cancer induction, etc.) from coincidental 
circumstances. These ~studies ,have :generally concluded-. that the,, normal• 
"nonupset" operation .. ·of incinerators results. in stack emissions that are ' 
equivalent.to -those from comparable combustion systems such as fossil-fuel 
power plants. Pff·normal operation is not monitored by the EPA, but disposal 

·~ 
facility permits will require cessation of agent feed if furnace conditions are 
outside normal operating limits.- A11-such facilities must satisfy EPA emission 
standards. As a point of reference, the EPA Health Effects Research 
Laboratory in North Carolina, and others, have provided data on the 
mutagenicity of -stack emissions suggesting that incineration facilities, if 
operating properly, produce no more toxic pollutants than many residential 
furnaces, cars, and wood stoves (Watts et al., 1989; 1992; Driver et al., 1990). 
Recent studies of industrial incinerators have provided some evidence of the 
low risk of proper routine operation (Dempsey and Oppelt, 1993), 

An incinerator siting study oriented toward evaluating long-term, Jow
level toxicity effects is currently under way in North Carolina (ATSDR 
Division of Health Sciences). This study relies on self-reported symptoms from 
complex exposures that included direct worker exposure and fugitive 
emissions, not just stack emissions (S. Leffingwell. personal communication, 
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1993). Another community health evaluation has been performed with the 
Vertac Incinerator in Jacksonville, Arkansas, in which the result of dioxin 
contamination was examined before and after remediation. Only immediate 
acute .effects were detected, and those were correlated with immediate 
symptomatic exposure. The study suffers from a lack of precontamination or 
fugitive exposure information. 'Overall, it is difficult to extract consistent 
conclusions from the generic occupational studies that have been performed 
over the past several years. 

The difficulty involved in performing an epidemiological study before 
and after agent destruction could be very great. Such a study would be 
extremely difficult, if not impossible, because no correlation with dosage could 
be determined-since no measurable agent release would be expected and by
product releases could be very small. In addition, the maximal level of effect 
from chronic low-level exposures would be expected to be less than S percent 
differences, based on the correlations for AChE changes determined following 
symptomatic exposures described previously. Thus, the studies would be 
expected to produce data at the margin of detection accuracy, and any 
observed results might be strictly coincidental. Should a sublethal release 
occur, it would be possible to mark and develop a prospective cohort study. 

It might be possible to evaluate the impact of incineration technologies 
at various hazardous waste sites around the world in a comprehensive health 
effects study, such as the National Research Council evaluation previously 
discussed. Such a study Is beyond the intent of the stockpile disposal program. 
Such general population evaluations might be reinforced by insights gained 
from laboratory animal studies; however, these require extrapolation from 
short-tenn, high-dose treatments to long-term, low-dose exposures more likely 
to be encountered in the environment. In addition, the laboratory animal 
response must then be converted to potential human responses in which the 
target organs mlght have differing sensitivities or vary significantly for 
particularly sensitive subgroups. Such extrapolations have been shown to be 
extremely difficult to make and to be inconsistent in results. 

It is not possible to assess the long·term impact of alternative 
technologies at this time because their engineering development is 
preliminary, and the extent of exposure to chemical agents or other 
destruction pollutants during processing is largely unknown. 

Resolution of the issues of the long-term public health and 
environmental effects of normal, low·level exposure to either agent or other 
processing pollutants is beyond the scope of this report. For the purposes of 
this report, the number of useful studies is quite limited and the data base is 
incomplete. ·II'here Is certainly no clear indication of increased incidence of' 
cancer, neurological disruptions, or other negative health effects that can be 
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associated with low levci nonsymptomatic exposure or long-term proximity to 
hazardous waste incinerators. Likewise, there is no unequivocal evidence that 
the risk can be .ignored. · ·. • 

RISK ASSESSMENT ACTIVITIES 

ProllJ'lmm&tic Risk Assessment 

· A programmatic quantitative risk assessment accomplished in the late 
1980s (U.S. Army, 1988) was perlormed to evaluate the risk of agent exposure 
from accidents while using the baseline system for the Chemical Stockpile 
Disposal Program (CSDP). This report, prepared by an Anny contractor more 
than five years ago, was undertaken to compare broad stockpile disposal 
alternatives (discussed below). The Stockpile Committee, while not endorsing 
the report, . has · accepted it as the principal extant, substantial, and 
comprehensive risk •. uscument on the CSDP. The assessment provides 
extensive data and information that the committee relied upon in its analysis. 

The risk from· aaent or other potentially harmful emissions as a result 
of normal operations was not assessed because of the greater concern at the 
time with major aecidents. 1In particular, quantitative risk assessment methods 
were used to assess the probabilities of fatalities from acute agent exposure 
outside the military base. 
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The following risk and reliability studies were performed relative to 
disposal by"hat111dn11 •eo:n:1 r\A; . 

~-.s ~.,..$,o 
• risk trade-off between storage and disposal of the stockpile; , ~Pt cQ'""' 
• risk trade-offs between on-site or regional disposal plants and a 

national disposal facility; and 
• reliability of unit operations, 

Several alternatives for the application of the baseline system considered 
in the final environmental impact statement for the CSDP included 
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continued storage (the 11 no·action" alternative); 
on-site disposal; 
regional disposal centers (involving rail shipments); 
national disposal center (involving rail shipments); and 
partial relocation (involving shipment of two stockpiles by air). 
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From. Chemical Stockpile Disposal Concept Plan (AMXTH-CD-FR~85047, 
U.S. Army Toxic and Hazardous Materials Agency, Aberdeen Proving 
Ground, Maryland 21010-5401, March 15, 1986} p. 6-8. 

6.7 PROVISION FOR CONTRACTOR INDEMNIFICATION 

Approval of a blanket indemnification under Public Law 85-804 will 
be reouired for all contractors in the disposal program. Without
such indemnification few contractors will desire to bid on contracts 
involving design, construction, or operation of f.:icilities that could 
expose them to liabilities that are presently difficult to cover by 
insurance. 

Public Law 85-804 provides indemnification for Government contractors 
who may be exposed to unusually hazardous risks as stated: "Claims 
by third parties, the Federal Governnent, and contractor· for death, 
personal injury, and loss of, damage to, or loss of use of property 
arising in connection with or resulting from explosion of, release of, 
contact with, or exposure to lethal chemical agents. 11 Contractors 
involved in the destruction program could possibly suffer ·severe· 
financial loss from claims if indemnification is not obtai!'l.ed.::-~~
Indemnification is granted to a contractor on a case-by-case basis 
after he apolies to the Secretary of the Army and receives approval. 
Ap11roval of a blanket indemnification could.expedite this require
ment. Adequate insurance coverage for claims resulting from sudden 
and accidential release or discharge of toxic chemicals, or froii an· 
alleged gradual environmental impairment, is considered uno.vailable .. in 
today's insurance marketplace, and if available would conceivably oe · 
priced beyond economic reason. 

* * * * * * * * * * * * * * * * * * * 



Johnston Atoll (JACADS) 
Performance Record 

MYTH: J A CADS operations have been safe. 

"JACADS, the nation's first [chemical weapons incinerator] prototype ... has an 
excellent record for meeting all required environmental and safety standards .... " 
-Annual Status Report on Lethal Chemical Weapons and Materiel. December 1995. 

"Multiple safety features are designed in the process ... to prevent agent or 
hazardOUS material release." -Safely Destroying America's Chemical Weapons. U.S. Army. 

FACT: JACADS has experienced: 

-Fires in 1991and1994 caused by jammed furnace feed gates. 

-Open-burning of dunnage during Operational Verification Testing (OVT), 
and permit violations in 1994, resulting from waste management problems. 

-A $72,300 EPA fine for improper storage of hazardous waste in 1994. 

-Average operational days of 8-12 hours, rather than the projected 24 hours. 

-219 alarms during OVT due to inadequate monitoring systems. 

-An M55 rocket explosion on the demilitarization line in 1994. 

-Agent release into the atmosphere in 1990. 

-Agent GB release into the atmosphere in March 1994, resulting in a 
$50,000 fine for violating EPA emissions standards. 

-Agent GB release into the atmosphere in March 1995. 
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JACADS Emissions Record 

MYTH: JACADS proves that incineration 
is a safe, effective disposal method. 

"All that will come out of the stacks will be steam and water." 
- Jeff Lindblad, Public Affairs Officer, Pine Bluff Chemical Activity. Pine Bluff Commercial, July 1995. 

"Johnston Atoll ... produces dioxin levels well under levels of health concern regu
lated by EPA .... Smoke from a single cigarette contains far higher concentrations 
of dioxins than do any emissions from any of the Johnston Atoll incinerators." 
-LTC George T. Greiling, Chief, Special Actions Branch. Letter to Sen. Hatfield, July 1995. 

FACT 

JACADS has experienced 3 known releases of agent into the atmosphere. 

A chemical weapons disposal program representative stated she "did not know" 
how many JACADS agent releases have not been reported to Congress. 
- Kathy Gibbs in Anniston, Alabama, March 1995. 

Known smokestack emissions from JACADS include acetone, arsenic, benzene, 
chromium, cadmium, chloride, chloroform, chloromethane, copper, lead, mer
cury, nickel, toluene, vinyl chloride and zinc, to name a few. 
-United Engineers and Constructors, February 1993. 

EPA dioxin studies show that the U.S. has already exceeded a "safe" body 
burden level Of dioxin. -1994EPADioxin Reassessment 

"The technology to look for 1,000 possible compounds or to quantify 100% of 
the emis Si OnS ... does n Ot exist." - Former Program Manager for Chemical Demilitarization. September 1994 



Risk of Continued Storage 

MYTH: Continued storage of chemical weapons 
poses the highest risk; incineration poses a low risk. 

"A common perception is that incineration poses a greater risk than continued 
storage ... although risk assessments demonstrate that storage of the stockpile poses 
the greatest public risk." -PMCD Annual Status Report, December 1995. 

" ... Leaving [chemical weapons] in storage is much more dangerous than incin-
. " eratlOn. -Army spokesperson Mark Evans, Associated Press, August 1994. 

FACT 

The Risk Assessment in Support of the Chemical Stockpile Disposal Program (GA 

Technologies, 1987), the supporting document of the 1988 Final Programmatic Envi
r -onmental Impact Statement (FPEIS), did not include deterioration of munitions 
\ 

· as a risk factor of continued storage. 

The 1994 NRC Stockpile Committee Report stated the 1988 FPEIS Risk Assess
ment was fraught with "inadequacy of data, inaccuracies of modeling, and the 
incomplete identification and understanding of accident phenomena." 

There has never been a risk assessment done on deterioration of munitions as a 
risk factor of continued storage. Only external factors (airplane crashes, earth
quakes) were factored into the Risk Assessments. 

Actions exist which would reduce external risks by more than 90%. Reviews of 
external risk in Maryland showed the 1987 study to be overstated by 10,000%! 

Only projected "normal operations" risks were attributed to incineration 
( •perations in the 1987 and 1988 assessments. No actual operational data from 
· the Johnston Atoll incinerator has ever been factored into the risk assessment. 
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M55 Rocket Stability 

MYTH: MSS rockets are so unstable, they 
could auto-ignite any day now. 

"M55 rockets stored here could start cooking off anytime ... if I lived here, I'd be 
begging the Army to begin building an incinerator tomorrow." 
-NRC Former Chairman Carl Peterson at a public meeting in Richmond, Kentucky, May 12, 1994. 

" ... There are 400,000 M55 chemical rockets stored around the country, and 
statistically one could 'go off' at any time." 
-Assistant Army Secretary, Pine Bluff Commercial, July 19, 1995. 

"The Army has raised the specter that some of the aging rockets are deteriorating 
and could self-detonate, causing others to 'cook off' or 'ignite as well." 
-The Oregonian, December 31, 1995. 

"Military experts at first estimated that the M55s were safe until 1986, but a 1993 
Army report suggests the danger zone could be reached in 1997." 
-Time Magazine, February 12, 1996. 

FACT 

There is "less than a one-in-a-million chance of auto ignition of a non-leaking 
M55 rocket before 2013; even using the most conservative data this time period 
may extend tO 2043 Or even 2064." -M55 Rocket Storage Life Evaluation. U.S. Army, December 1994. 

There is no evidence that agent from any M55 has ever leaked into propellant, 
increasing the possibility of auto ignition. 

" ... Preliminary indications from a Pentagon reassessment of the M55 rocket' 
shows they probably won't become dangerous for 'about 100 years.'" 
-Army spokesperson Marilyn Tischbin. The Oregonian, August 11, 1994. 



Reconfiguration of Munitions 

MYTH: Incineration is the only way to eliminate 
the risk of M55 rockets and other explosives. 

FACT 

Army contracted reports and chemical demilitarization program officials agree 
that M55 rockets can be reconfigured to eliminate risk of auto ignition. The 
1985 Army contracted A.D. Little study gives a blueprint for reconfiguring 
M55 rockets, apart from incineration, within 2-3 years. 

In response to a question regarding feasibility of the A.D. Little reconfigura
tion study, General Busbee stated "it is technically possible" to implement the 

r <\.D. Little reconfiguration process. 

( 

"Initial weapons disassembly and agent detoxification ... could meet interna
tional treaty demilitarization requirements and eliminate the risk of cata
strophic agent releases during Continued Storage." -Alternative Technologies for the Destruction 

of Chemical Agents and Munitions, National Research Council, 1993. 

"If propellant [in M55 rockets] becomes unsafe prior to scheduled demilitari
zation, a process to separate the warhead from the rocket will be used. The 
potential for a catastrophic event would be completely eliminated using this 

h " apprOaC . -Chemical Weapons Stockpile Safety Contingency Plan, directed by the 1991 Defense Authorization Act. 

Immediate reconfiguration of chemical weapons and neutralization of chemical 
agent, followed by 25 years of storage offers a lower possible risk to communi-
ties. -Comparative Risk Assessment of Alternative Management and Treatment Options for the Army Chemical Weapon 

Incineration Program, Dr. Douglas Crawford-Brown. February 1996 
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Alternatives to Incineration 

MYTH: There is no better way to dispose of 
chemical weapons than by incineration. 

"At this time, no other proven technology exists that can effectively destroy or 
decontaminate the chemical agents, the explosives, the drained or empty muni
tions and Containers, and the packing material." -Safely Destroying America's Chemical Weapons, 

U.S. Anny. 

FACT 

"There are many possible destruction processes. The scope of possible modifi
cations ranges from simply replacing one component, such as the agent com-
bustion process, to replacing all current combustion-based processes .... There 
are a number of promising chemical processes for agent detoxification .... there 
are technologies to replace the baseline metal parts furnace." -Alternative Technologies 

for the Destruction of Chemical Agents and Munitions. National Research Council, 1993. 

"There is still time to do ... research [of alternative technologies]. It is insurance 
against future trouble, and it is a rock-bottom necessity." -International Union of Pure and 

Applied Chemistry Task Force on Scientific Aspects of the Destruction of Chemical Warfare Agents, 1994. 

Following is a brief list of non-incineration technologies capable of treating 
chemical weapons, and the respective vendor. These technologies are cur
rently under Army investigation: 

-Chemical Neutralizaion/Biodegradation: 
-Molten Metals/Molten Salts: 
-Electrochemical Oxidation: 
-Supercritical Water Oxidation: 
-Hydrocracking: 

Edgewood Research, U.S. Army 
M4 Environmental L.P., Inc. 
AEA Technologies 
General Atomics 
EcoLogic, Inc. 



/ 

R. Paul Van Dam, Esq., # 3312 
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IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH, CENTRAL DIVISION 

) 
Chemical Weapons Working Group (CWWG), ) 
Inc., Sierra Club, and Vietnam Veterans 
of America Foundation, 

Plaintiffs, 

v. 

United States Department of the Army, 
United States Department of Defense, 
and EG&G Defense Material, Inc., 

Defendants. 

) 
) 
) 
) 
) 
) Case No. 
) ---
) 
) 
) 
) 
) 
) 

---------------~ ) 

COMPLAINT 
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I. JURISDICTION 

1. Jurisdiction of the Court to hear this action is provided by 28 U.S.C. § 1331, as 

this action involves one or more federal questions. Jurisdiction is also provided by the Resource 

Conservation and Recovery Act (RCRA) provision for jurisdiction of the federal courts to hear 

citizen suits, 42 U.S.C. § 6972(a), and the analogous provision of the Toxic Substances Control 

Act (TSCA), 15 U.S.C. § 2619(a). This action is a citizen suit under these statutes to enforce 

requirements of these acts, including emission limitations, and to enjoin an imminent hazard. 

Jurisdiction is also based on the Administrative Procedures Act (APA), 5 U.S.C. § 701 et seq., 

as the Department of the Army and the Department of Defense have committed arbitrary, 

capricious and lawless acts. This Court has pendent jurisdiction over the state law claim. 

Il. NOTICE REQUIREMENTS 

2. Plaintiffs filed a Notice of Intent to Sue on April 8, 1996 via certified mail, return 

receipt requested, with all appropriate parties pursuant to 42 U.S.C. § 6972, 33 U.S.C. § 1365, 

15 U.S.C. § 2619, and the regulations thereunder. That Notice is attached as Exhibit 1. 

Because the violations and imminent hazards complained of by the Plaintiffs involve RCRA 

hazardous waste violations (subchapter Ill violations), the complaint may be brought immediately 

after filing of the notice. See 42 U.S.C. §§ 6972(b)(l)(A)(iii), 6972(b)(2)(A)(iii). Also see, 

Dague v. City of Burlington, 935 F.2d 1343 (2d Cir. 1991) rev'd in part on other grounds 112 

S.Ct. 2638. 
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m. PARTIBS 

A. PLAINTIFFS 

3. Plaintiff Chemical Weapons Working Group, Inc. (CWWG) is a non-profit 

environmental and citizens organization incorporated in the State of Kentucky that is dedicated 

to protecting public health and the environment in the communities around the sites proposed 

by the Army and Department of Defense (DOD) for disposal of the chemical weapons stockpile, 

as well as throughout the world. CWWG's members reside, work and recreate in the 

communities around the Army, DOD and EG&G Defense Materials, Inc.'s (EG&G) chemical 

weapons incineration facility in Tooele County, Utah, the Tooele Chemical Demilitarization 

Facility (TOCDF), and in proximity to the water bodies and food sources which will be 

impacted by toxic emissions from the TOCDF. CWWG's members are and will be adversely 

affected by the Defendants' incineration of nerve agent, blister agent and other hazardous and 

/ 

\ toxic wastes at the TOCD F as a result of toxic emissions including highly toxic and 

environmentally persistent dioxin, dioxin-like compounds, nerve agents and blister agents. The 

emission of these highly toxic compounds will, as developed more fully infra, poison the air, 

water, soil and food sources on which the members of CWWG depend, and which directly and 

indirectly affect their health, property, recreational, aesthetic and environmental interests. 

4. Plaintiff Sierra Club is a national non-profit environmental organization that is 

dedicated to protecting public health and the environment. The Sierra Club has an Utah chapter 

and a Salt Lake City group. The Sierra Club has members who reside, work and recreate in 

the communities around the Army, DOD and EG&G's chemical weapons incineration facility 

in Tooele County, Utah, and in proximity to the water bodies and food sources which will be 
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impacted by toxic emissions from the facility. Sierra Club also derives income from arranging 

nature outings in Utah. Sierra Club's members are and will be adversely affected by the 

Defendants' incineration of nerve agent, blister agent and other hazardous and toxic wastes at 

the TOCDF as a result of toxic emissions including highly toxic and environmentally persistent 

dioxin, dioxin-like compounds, nerve agents and blister agents. The emission of these highly 

toxic compounds will, as developed more fully infra, poison the air, water, soil and food sources 

on which the members of Sierra Club depend, and which directly and indirectly affect their 

health, property, recreational, aesthetic and environmental interests. Members of Sierra club 

also conduct business, recreational, educational, inspirational, and scientific activities in the 

vicinity of the TOCDF, including fishing in the water bodies affected thereby, on a regular and 

continuing basis. Apart from these uses, some of Sierra Club's members obtain their drinking 

water from sources which are hydrologically connected to waters into which TOCDF will 

discharge chemical warfare agents. 

5. Plaintiff Vietnam Veterans of America Foundation (VV AF) is a national non-profit 

organization dedicated to protecting the interests of Vietnam Veterans. Vietnam veterans reside, 

work and recreate in the communities around the various sites proposed by the Army and DOD 

for disposal of chemical weapons. Many of these veterans have been exposed to the ultra toxic 

chemical dioxin as a contaminant in the herbicide/defoliant agent orange which was extensively 

sprayed by the military in Vietnam. The EPA has recently issued a report based on a multi-year 

study of dioxin exposure and has concluded that the average resident of the United States is 

already overexposed to dioxin as a result of existing and past dioxin emission sources, and that 

the current average exposure to dioxin is 10-100 times higher than a safe dose. This report 
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confirms that this high national dioxin exposure has resulted primarily from the atmospheric 

transport of dioxin air emissions from numerous sources, primarily incinerators which have 

caused nationwide dioxin contamination even in areas where no incinerators or other dioxin· 

sources are located. The Vietnam veterans unfortunately are likely to have an even higher total 

exposure than the average because of their additional exposure in Vietnam. The Army, DOD, 

and EG&G chemical weapons incineration facility in Tooele County, Utah will be a significant 

additional source of dioxin emissions that will add to an already unacceptable dioxin exposure 

nationally, which additional dioxin exposure is likely to cause harm to Vietnam veterans. 

B.DEFENDANTS 

6. The Defendants United States Department of the Army (Army) and Department 

of Defense (DOD), agencies of the United States, are the owners of the Tooele Chemical 

Demilitarization Facility (TOCDF), including the incineration components thereof, and are 

responsible for performing certain mandatory duties under federal statutes in regard to activities 

at TOCDF including ensuring that the disposal of chemical weapons is conducted in a manner 

that provides maximum protection of public health and the environment. The Army and DOD 

are responsible for the incineration trial burn and "production bum" for chemical weapons 

components including ultra toxic nerve and blister agents, which incineration activities Plaintiffs 

allege herein are in violation of federal law and pose an imminent hazard to public health and 

the environment. 
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7. Defendant EG&G Defense Materials, Inc. (EG&G) is the operator of the TOCDF 

incineration facility which Plaintiffs allege herein is in violation of federal law and poses an 

imminent hazard to public health and the environment. 

IV. BACKGROUND FACTS 

8. There is no dispute that the world's store of obsolete chemical weapons must be 

destroyed. The potential for military use of these weapons must be eliminated. However, the 

issue is not whether such demilitarization and detoxification should be done, but how to do it 

safely. 

9. The Army, DOD and EG&G are currently preparing to incinerate nerve and blister 

agents at the TOCDF incineration facility. TOCDF involves five incineration or thermal 

treatment units: 

a) Two Liquid Incinerators (LICs): The LICs include a primary and a secondary 

combustion chamber and are designed to burn nerve agents -- GB, VX and mustard -- as well 

as liquid laboratory waste and spent decontamination liquid; 

b) The Deactivation Furnace System (DFS): The rocket pieces, PCB containing rocket 

firing/shipping tubes, explosives and propellants are fed into the DFS which includes a rotary 

kiln and afterburner (after leaving the DFS, the rocket pieces are placed on a heated discharge 

conveyor (HDC) for further decontamination); and 

c) The Dunnage Incinerator (DUN): The DUN is designed to bum both 

non-contaminated and contaminated dunnage from the munitions processing operations -- wooden 
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rocket pallets and mortar shipping boxes, charcoal and filter media, used protective suits, and 

demister candle filter media. 

d) The Metal Parts Furnace (MPF): The MPF is designed to heat metal parts, including 

ton containers, bombs, spray tanks, and artillery projectiles and their burster wells, after most 

of the agent has been drained and explosives removed, to 1000 degrees Fahrenheit and maintain 

that temperature for 15 minutes to vaporize remaining agent contamination which is discharged 

as a gas and passed through an afterburner. 

10. The TOCDF incinerators and combustion units are not closed loop systems. 

Notwithstanding pollution control systems, these TOCDF combustion units emits large volumes 

of combustion gases as well as fugitive emissions into the environment. These combustion gases 

and fugitive emissions that are released to the environment contain a variety of highly toxic 

compounds including unburned chemical warfare agents as well as dioxin and dioxin-like 

( compounds which are among the most, if not the most, toxic chemical compounds yet to be 

discovered. 

11. The underlying premise of the Army's 1982 decision to use incineration for the 

disposal of nerve agents and the detoxification of other residuals from demilitarization of 

chemical weapons was, in large part, the then-common assumption that hazardous waste 

incineration was a well-defined, mature technology. A mature technology is a technology that 

is productive, safe for workers and protective of human and environmental health. At the time 

of the Army's decision, there was an obvious dearth of documentation on incinerator 

performance, safety and impacts. 
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12. However, as noted infra, since the 1982-85 period when the Army selected 

incineration as the method for detoxification/ disposal of the components of demilitarized 

chemical weapons and EPA issued the original RCRA permit for JACADS, the prototype 

experimental facility in the Pacific, numerous studies and reports have been published, 

describing various limitations of incinerator performance and environmental impacts. This 

technology was, and still is, practiced and promoted not because it is a proven, mature 

technology, but because it is expeditious and liability-free for the generators of the materials 

incinerated (i.e., the pollutants emitted from incinerator stacks and those deposited in the ashes 

and residues of pollution control systems cannot be easily traced back to the generators of the 

waste). 

13. The Plaintiffs have for several years attempted to convince the Defendants to abandon 

their longstanding commitment to incineration technology for disposal of chemical weapons and 

to adopt a safer alternative method. These efforts have been intensified in the last two years 

with the release of the EPA Dioxin Reassessment reports in September, 1994 which clearly 

documented the already unacceptable health risks posed by existing incineration facilities 

nationwide, and with the emergence of several additional alternative technologies that have 

obvious advantages to incineration in terms of the ability to safely treat nerve and blister agents. 

14. Plaintiffs have made comments at various points in the administrative processes 

relating to permitting and risk assessment for the TOCDF, expressing various technical 

objections to the project as not being in compliance with applicable law and posing an 

unacceptable risk to public health and the environment. Most of those concerns remain 

unaddressed either by the Defendants or the federal and state permitting agencies. Plaintiffs 
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have been instrumental in bringing, and continue to bring, to public attention new and disturbing 

information from former employees at the TOCDF and the prototype JACADS facility regarding 

threats to public safety and violations oflaw at the TOCDF. The Defendants have not addressed 

this evidence and these allegations by Plaintiffs in a timely or responsible manner, and the 

violations of law and threats to public health and the environment continue. 

15. Unless the relief that Plaintiffs pray for herein is granted, the health, property, 

recreational and other interests of Plaintiffs will be adversely affected and irreparably harmed 

by the Defendants' illegal discharge of ultra toxic chemical poisons including the chemical 

warfare agents GB, VX, and HD, as well as the ultra toxic chemical poison dioxin and dioxin

like compounds. While the public interest is served by the responsible destruction of chemical 

weapons in a manner that complies with applicable laws that protect public health and the 

environment, the public interest is not served by the Defendants reckless rush to destroy the 

chemical weapons stockpile in such a dangerous manner that defeats the purpose of the 

Congressional mandate under which the Army and DOD act, and violates the several federal and 

state laws that govern the Defendants actions. As Congress has made crystal clear in 1992 in 

passing the Federal Facilities Compliance Act, codified at 42 U.S.C. § 6961, the federal 

agencies, including the Army and DOD, are not placed above the federal and state 

environmental laws. To the contrary, the Army and DOD must comply to the letter with all 

substantive and procedural provisions of all federal, state and local environmental protections. 

42 u.s.c. § 6961. 
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V.PLAINTIFFS'CLAil\fS 

COUNT 1: IMMINENT AND SUBSTANTIAL ENDANGERMENT POSED BY THE 
CHEMICAL WEAPONS INCINERATION PROJECT AT TOOELE, UfAH 

16. Plaintiffs incorporate by reference paragraphs 1 through 15. 

17. Defendants' incineration of nerve agent, blister agent, and other hazardous and toxic 

wastes at the TOCDF results in the discharge of substantial amounts of toxic chemicals including 

the ultra toxic chemical poisons dioxin and nerve agents GB and VX and blister agents as a 

result of both the incomplete destruction (by incineration) of the chemical agents in the wastes 

as well as a result of the actual creation of dioxin and dioxin-like compounds as a product of the 

combustion process. 

18. Dioxin is a shorthand term for a whole family of chemicals (including furans) with 

similar chemical structures and health and environmental impacts. The United States 

Environmental Protection Agency has found dioxin to be extremely toxic and carcinogenic even 

at low doses. The type of dioxin considered by EPA to be the most toxic and carcinogenic is 

2 ,3, 7, 8-tetrachlorinated dibenzo-p-dioxin (2 ,3, 7, 8-TCDD). The numbers 2, 3, 7, and 8 represent 

the position of chlorine atoms around the benzene rings that make up the chemical structure of 

dioxin. 

19. In performing health assessments where dioxin is involved the potencies of each 

member of the family of dioxins and the sister chemical furans that are being emitted from an 

incinerator are often expressed as toxic equivalents of 2,3,7 ,8 - TCDD. In this system TCDD 

as the most potent form of dioxin receives a toxic potency value of one (1), and the other 

dioxins' toxic potencies are expressed in relation to it as .5, .1, and the like. The toxicity of 
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a mixture of various types of dioxins and furans can be expressed in terms of the equivalent 

toxic units of 2,3,7,8-TCDD by multiplying the quantity of each type of dioxin by its toxic 

equivalency factor and summing the results. The phrase toxic equivalents is typically referred 

to as TEQs. 

20. The chemicals in the dioxin family are persistent in the environment and can 

accumulate in soil, and bioaccumulate and biomagnify in the food chain via plants and animals, 

eventually reaching humans. It takes seven years to a lifetime, depending on the individual, for 

humans to eliminate half of the dioxin they ingest from their bodies. It can take as long as ten 

years or more for half the dioxin present in soil to break down. 

21. Based on EPA data on dioxin emissions from hazardous waste incinerators and EPA 's 

latest Dioxin Reassessment report (EPA, September 1994) which reports research and analysis 

on the levels of toxicity and carcinogenicity of dioxin, taken together with the Army and Utah 

DEQ risk assessments for TOCDF, the TOCDF incinerators is expected to emit more than a 

million toxic doses of dioxin. Dioxin is the most powerful chemical poison discovered to date. 

It thus becomes a critical question as to the extent to which such massive amounts of emitted 

poison will ultimately be captured in the food chain, inhaled, or otherwise result in human 

exposure. The extent of harm to public health will depend on the answer to this question. 

22. The Army and the Utah Department of Environmental Quality (DEQ), in the Risk 

Assessments for the TOCDF incinerators, failed to properly take into account the existing high 

dioxin exposure from existing sources nationally and in the Salt Lake area in the assessment and 

calculation of risk from dioxin emissions from the TOCO F incinerators. This is a critical error 

because the occurrence of non-cancer adverse health effects from dioxin exposure is thought by 

/ . 
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EPA to be a threshold phenomenon. That is, harm from dioxin exposure other than cancer is 

thought to not occur if the total dose to which a person is exposed is lower than a certain 

threshold dose. This threshold dose, which has not been specifically identified with any 

certainty by EPA or any agency or scientist to date, has been conservatively estimated for 

purposes of agency public health and environmental protection decision-making via calculation 

of a reference dose (RID) (a virtually safe dose). 

23. The critical nature of this risk assessment error by Defendants is clear when 

considered in light of the EPA' s 1994 Dioxin Reassessment findings that national exposure to 

dioxin from existing sources is already one to two orders of magnitude (10-100 times) greater 

than any virtually safe dose or RID EPA might calculate for dioxin. See EPA 1994 Health 

Assessment for Dioxin, Vol. ill, p. 9-82 to 9-86. 

24. The 1994 EPA Dioxin Health Assessment reports clearly identify the dangers posed 

by exposure to dioxin and dioxin-like chemicals. A few of the key additional conclusions 

reached by EPA regarding dioxin are: 

• Chlorinated dibenzo-p-dioxins (CDDs) and related compounds (collectively 
commonly known simply as dioxins) are contaminants present in a variety of 
environmental media. This class of compounds has caused great concern in the 
general public as well as intense interest in the scientific community. Much of 
the public concern revolves around the characterization of these compounds as 
among the most potent "man-made" toxicants ever studied. Indeed, these 
compounds are extremely potent in producing a variety of effects in experimental 
animals based on traditional toxicology studies at levels hundreds or thousands of 
times lower than most chemicals of environmental interest. 1 

1 Health Assessment Document for 2,3,7,8-Tetrachlorodibenzo-p-Dioxin (TCDD) and 
Related Compounds, EPA/600/BP-92/00lc, U.S. EPA, August 1994 at 9-1. Hereafter this 
document will be referred to as "EPA 1994." 
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• There are 75 individual compounds comprising the CDDs [chlorinated dioxins], 
depending on the positioning of the chlorine(s), and 135 different CDFs 
[chlorinated furans]. These are called individual congeners. Likewise, there are 
75 different positional congeners ofBDDs [brominated dioxins] and 135 different 
congeners of BDFs [brominated furans] . . . There are 209 PCB [polychlorinated 
biphenyl] congeners ... Mixed chlorinated and brominated congeners also exist 
increasing the number of compounds considered dioxin-like. 2 

• Extensive evidence has accumulated over the past 20 years to demonstrate that the 
immune system is a target for toxicity of ... TCDD [2,3,7,8 tetra chlorinated 
dioxins] ... and structurally related halogenated aromatic hydrocarbons (HAHs), 
including the polychlorinated dibenzofurans (PCDFs), polychlorinated biphenyls 
(PCBs), and polybrominated biphenyls (PBBs). This evidence was derived from 
numerous studies in various animal species, primarily rodents, but also guinea 
pigs, rabbits, monkeys, marmosets, and cattle. Epidemiological studies also 
provide evidence for the immunotoxicity of HAHs in humans. 3 

• The potential for dioxins and related compounds to cause reproductive and 
developmental toxicity has been recognized for many years. Recent laboratory 
studies have broadened our [EPA 's] knowledge in this area and suggest that 
altered development may be among the most sensitive TCDD endpoints. 4 

• There have been several long-term studies designed to determine if TCDD is a 
carcinogen in experimental animals. All of these studies have been positive and 
demonstrate that TCDD is a multi-site carcinogen, is a carcinogen in both sexes 
and in several species including the Syrian hamster, is a carcinogen in sites 
remote from the site of treatment, and increases cancer incidence at doses well 
below the MTD. 5 

• The mechanistic basis for inter-individual variation is unclear, and this lack of 
knowledge complicates approaches to estimate human risks from experimental 
animal data. However, several studies indicate that, for the most part, humans 
appear to respond like experimental animals for biochemical and carcinogenic 
effects. 6 

EPA 1994 at 9-6 to 9-7. 

3EPA 1994 at 4-1. 

4EPA 1994 at 5-1. 

5EPA 1994 at 6-38. 

6EPA 1994 at 6-39 to 6-40. 
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• TCDD alters a number of other pathways involved in the regulation of cell 
differentiation and proliferation. The specific relationships of these effects to 
multistage carcinogenesis are not known, but the broad array of effects on 
hormone systems, growth factor pathways, cytokines, and signal transduction 
components is consistent with the notion that TCDD is a powerful growth 
dysregulator. 7 

• Human exposure to ... TCDD ... has been associated with non-cancer effects in 
most systems. The majority of effects have been reported among occupationally 
exposed groups, such as chemical production workers, pesticide users, and 
individuals who handled or were exposed to materials treated with ... TCDD
contaminated pesticides, and among residents of communities contaminated with 
tainted waste oil (Missouri, USA) and industrial effluent (Seveso, ltaly). 8 

• Estimates of exposure to dioxin-like CDDs and CDFs based on dietary intake are 
in the range of 1-3 pg TEQ/kg body weight/ day. Estimates based on the 
contribution of dioxin-like PCBs to toxicity equivalents raise the total to 3-6 pg 
TEQ/kg body weight/day. This range is used throughout this characterization 
[EPA reassessment] as an estimate of average background exposure to dioxin-like 
CDDs, CDFs, and PCBs. This average background exposure leads to body 
burdens in the human population that average 40-60 pg TEQ/ g lipid (40-60 ppt 
[parts per trillion]) when all dioxins, furans, and PCBs are included. High-end 
estimates of body burden of individuals in the general population (approximately 
the top 10 % of the general population) may be greater than three times higher. 9 

• With regard to average intake, humans are currently exposed to background levels 
of dioxin-like compounds on the order of 3-6 pg TEQ/kg body weight/day, 
including dioxin like PCBs. This is more than 500 fold higher than EPA's 1985 
risk-specific dose associated with a plausible upper bound, . . . and several 
hundredfold higher than revised risk specific dose estimates . . . Plausible upper
bound risk estimates for general population exposures to dioxin and related 
compounds, therefore, may be as high as ... one in ten thousand to one in a 
thousand . . . . 10 

'EPA 1994 at 6-38. 

8EPA 1994 at 7-87. 

9EPA 1994 at 9-77 to 9-78. 

wEP A 1994 at 9-86. 
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• ... TCDD is the most potent form of a broad family of xenobiotics that bind to 
an intracellular protein known as the Ah receptor. Other members of this family 
include halogenated hydrocarbons such as the PCBs, naphthalenes, and 
dibenzofurans, as well as nonhalogenated species such as 3-methylcholanthrene 
and B-naphthaflavone. The biological properties of dioxins have been 
investigated extensively in over 5,000 publications and abstracts since the 
identification of TCDD as a chloracnegen ... [in 1957]. 11 

• From the complex picture that evolves from the ... data, it is amply evident that 
TCDD elicits a plethora of toxic responses, both after short term and long term 
exposure. 12 

• . . . based on the results of two or more studies, recent evidence suggests that 
chloracne, elevated GGT13 levels, an increased risk of diabetes, and altered 
reproductive hormone levels (luteinizing hormone, follicle-stimulating hormone, 
and testosterone) appear to be long-term consequences of exposure to ... TCDD 

14 

• Based on all of the data reviewed in this reassessment and scientific inference, a 
picture emerges of TCDD and related compounds as potent toxicants in animals 
with the potential to produce a spectrum of effects. Some of these effects may 
be occurring in humans at very low levels and some may be resulting in adverse 
impacts on human health. 15 

25. Government risk assessments of TOCDF and related facilities and scientific studies 

of dioxin provide a reasonable basis for concluding that the incineration of the chemical 

weapons waste at the TOCDF will lead to actual levels of dioxin and other toxic chemical 

exposure that will pose serious risk of harm to Plaintiffs and the public including cancer, 

immune and reproductive system damage and other harmful effects to human health. 

11EPA 1994 at 8-1. 

12EPA 1994 at 3-34. 

Gamma glutamyl transpeptidase. 

14 EPA 1994 at 7-238. 

15EPA 1994 at 9-87. 
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26. The TOCDF incinerators will release such dangerous quantities of 2,3,7,8-TCDD 

(dioxin) and its equivalents (combinations of the other types of dioxins and furans) that even if 

only a small fraction of the dioxin emitted is captured by the food chain, great harm will occur 

to human health as well as to wildlife via, inter alia, cancer, reproductive and 

inununosuppressant effects. 

27. Dioxin is created by the incineration of wastes in general. EPA, DEQ and the Army 

admit that dioxin will be a product of incomplete combustion from the incineration process. 

28. The Defendants' hazardous waste incineration operation at the TOCDF poses a 

serious imminent and substantial endangerment to human health and the environment, given all 

the facts stated supra and: 

a) the failure of the above named Defendants to adequately analyze and identify the toxic 

and hazardous contaminants expected to be present in the emissions from the TOCDF hazardous 

waste incinerators, and the toxicity of these emissions; 

b) the failures of the Defendants to properly evaluate the risks to public health and the 

environment posed by the expected toxic emissions from the TOCDF incineration facility; 

c) the incinerators' inability to adequately destroy hazardous wastes and hazardous 

constituents including PCBs, dioxins, furans, blister agents and nerve agents and related 

chemicals at concentrations found in the waste feeds; 

d) the inability of existing pollution controls to adequately control toxic emissions from 

the facility; 

e) the nature of the acutely hazardous/toxic waste feed (including its chemical constituents 

and the concentrations of each) and resulting releases into the air of both unburned toxic 
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chemicals and toxic metals in the waste feed, including nerve and blister agents, and toxic 

chemical by-products of incomplete combustion, including arsenic, lead, polychlorinated 

dibenzo-p-dioxins, polychlorinated dibenzofurans, polychlorinated biphenyls, other dioxin-like 

chemicals and hundreds of other products of incomplete combustion (PICs), approximately 90% 

of which have yet to be identified by the Defendants, EPA or any party, which toxic chemical 

releases will pose serious risk of harm to human health (cancer, immune and reproductive 

system damage and other effects) and .the environment; 

f) the occurrence of upset conditions, off-normal conditions and accidents during 

operation of the incinerator facility which will result in even greater releases of toxic chemicals 

from the incinerator stack and fugitive emissions sources at the facility; 

g) the proximity of residential and agricultural areas and the existence of significant 

routes of human exposure to toxic chemicals, including nerve agents, released from the site 

I 
' 

I which include exposure via consumption of contaminated locally produced food including dairy 

products and locally grown beef, grains and produce, as well as via inhalation and direct contact 

with nerve agent and contaminated soil; 

h) the considerable evidence that nerve agent will be released from the TOCDF in 

substantial quantities if operation with Jive agent begins, which evidence includes the problematic 

performance of the JACADS prototype facility on Johnston Atoll, and confirmed release of Jive 

nerve agent at JACADS, for which the Army was fined by EPA, the risk assessments prepared 

for TOCDF as well as for the proposed Anniston, Alabama and Umatilla, Oregon facilities 

which report a significant risk of harmful acute exposures to nerve agent released from the 

facilities, and the recent disturbing disclosures of former TOCDF safety officer Steve Jones 
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regarding numerous safety and environmental violations and problems which the Army, DOD 

and EG&G have failed to address responsibly; and 

i) the virtual certainty that if agent is released from TOCDF in substantial quantities, such 

as in a maximum credible event (reasonable worst case accident or malfunction) that fatalities 

will occur in the civilian population, and likely in large numbers, with as many as 1 fatality in 

every 100 persons exposed at a distance of 15-40 miles. 

29. The Risk Assessments prepared for the Army and DEQ on the dangers of the 

TOCDF incineration project, while not admitting per se an unacceptable risk, provides evidence 

on its face that the risk to public health of adverse health effects are significant as a result of 

toxic emissions from the incinerators. As one example, the dioxin exposures resulting from the 

dioxin emissions from the TOCDF incinerators which are admitted in the DEQ Risk Assessment, 

when taken together with existing dioxin exposures which are documented in EPA's 1994 Dioxin 

Reassessment reports, would be expected to cause harm to local residents, based on simple 

calculations using EPA risk assessment methods. 

30. The Army and DEQ Risk Assessment also significantly underestimates the health risk 

from the TOCDF incinerators as a result of omission in the risk assessments of entire categories 

of toxic chemical emissions, including nerve agent combustion and degradation byproducts. 

31. Considering all of these circumstances, the incineration of nerve and blister agents, 

PCBs and other hazardous wastes by the Defendants at the TOCDF poses an imminent and 

substantial endangerment to public health and the environment. 
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COUNT 2: VIOLATION OF THE NATIONAL ENVIRONMENTAL POLICY ACT 

32. Plaintiffs incorporate by reference paragraphs 1 through 31. 

33. The Army and DOD have failed to complete an adequate Environmental Impact 

Statement (EIS) as required by National Environmental Protection Act (NEPA) and Supplemental 

EIS as required by NEPA to fully and properly evaluate all feasible alternatives to, and all 

significant impacts on the environment and public health from, the proposed nerve and blister 

agent incineration, as well as the failure to address the comparative risks and impacts of the 

alternatives versus the proposed incineration plan. NEPA at inter alia 42 U.S.C. § 4332 

requires an adequate EIS to be prepared prior to commitment of resources for a major federal 

action such as this which significantly affects the quality of the environment. 

34. As noted supra, the TOCDF chemical weapons incineration process will actually 

create a host of poisonous chemicals not even present in the chemical weapons waste currently 

on-site and will release these chemicals, in addition to a significant fraction of the nerve agent 

and other chemical poisons in the waste on site, directly into the surrounding environment. 

Many of these chemical poisons emitted have not even been identified by the Army, DOD and 

EG&G, and others of these emissions that have been identified, and their degradation by

products, have unknown toxicity. The DOD, Army and EG&G remain ignorant of even the 

identity of most of the chemical poisons that will be emitted into the environment from the 

TOCDF incinerators, let alone having assessed the impacts to be expected from these yet to be 

identified but certain to be present poisons. 

35. The following observation from an EPA study is applicable: "One present concern 

for application of incineration technology is that the hazard associated with a waste stream may 
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not be removed even though the original waste compounds are destroyed. Transformation of 

the waste into hazardous products of incomplete combustion (PICs) can potentially aggravate the 

hazard associated with the waste stream. For example, a hazardous but nontoxic waste can be 

partially transformed into chlorinated dibenzo-p-dioxins or dibenzofurans upon incineration" 

(Kramlich et al., 1989). Chlorinated dioxins and furans are formed when carbon and chlorine 

are present in the waste fed into incinerators and other combustion systems. Polyhalogenated 

dioxins and furans and other dioxin-like chemicals will undoubtedly be among the products of 

incomplete combustion released during the incineration of chemical weapons components, just 

as they are among the "thousands of different compounds" that are, according to EPA, typically 

found in the stack emissions of hazardous waste incinerators (EPA, 1990). The nerve agents 

and other materials to be fed into the Army's incinerator system contain the elements that are 

the basic building blocks for these complex, highly persistent, bioaccumulative organohalogens. 

36. The problem of chlorinated dioxin emissions is compounded by the presence of 

additional dioxin-like compounds in stack emissions. When other halogens, such as bromine and 

fluorine, are present in the materials burned, other halogenated dioxins and furans are also 

formed. When both chlorine and sulfur are present in the waste, the sulfur analogs of the 

polyhalogenated dioxins and furans are released in stack emissions (see, e.g., Buser et al., 

1991). The nerve agent GB (Sarin) contains both carbon and the halogen, fluorine, in its 

molecular structure. HD (mustard) contains carbon, chlorine and sulfur. The decontamination 

and stabilization solutions, which are also fed into the TOCDF liquid incinerators with the nerve 

agents, may also contain chlorine. The dioxin-like chemicals which the scientific literature 
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indicates will likely be present in the TOCDF incinerators' emissions and which should have 

been addressed in addition to the chlorinated dioxins and furans include: 

168708.1 

* co-planer PCBs (dioxin-like PCBs) 

* sulfur analogs of the chlorinated dioxins 

* sulfur analogs of the chlorinated furans (thiophenes) 

* brominated dioxins 

* brominated furans 

* co-planer PBBs (dioxin-like brominated biphenyls) 

* sulfur analogs of the brominated dioxins 

* sulfur analogs of the brominated furans (thiophenes) 

* chloro/bromo dioxins 

* chloro/bromo furans 

* sulfur analogs of the chloro/bromo dioxins 

* sulfur analogs of the chloro/bromo furans (thiophenes) 

* dioxin-like chorobenzenes 

* chlorinated biphenylenes (not to be confused with PCBs) 

* brominated biphenylenes 

3 7. NEPA' s directive to the federal government is clear: 

all agencies of the federal government shall-

* * * * * * 
(C) include in every recommendation or report on major Federal actions 
significantly affecting the quality of the human environment, a detailed statement 
by the responsible official on-
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(i) the environmental impact of the proposed action, 
(ii) any adverse environmental effects which cannot be avoided should the 
proposal be implemented, 

(iii) alternatives to the proposed action, 

(iv) the relationship between local short-term uses of [the human] environment 
and the maintenance and enhancement of long-term productivity, and 

(v) any irreversible and irretrievable commitments of resources which would be 
involved in the proposed action should it be implemented .... 

42 U.S.C. § 4332(2)(C). The federal Council for Environmental Quality ("Council") was 

charged with establishing the detailed regulations that would drive the NEPA process. 42 

U.S.C. § 4344. These regulations are published in the Code of Federal Regulations (C.F.R.). 

See, 40 C.F.R. Part 1500. 

38. The NEPA implementing regulations clarify the requirements set forth in the statute. 

The NEPA process is suppose to be used to identify and assess the reasonable alternatives to 

proposed actions that will avoid or minimize adverse effects upon the quality of our 

environment. 40 CFR §1500.2(e). The federal agency is required to inform the public on these 

alternatives. 40 CFR §1502.1 Federal agencies are required, not only to consider alternatives 

but to emphasize them. 40 CFR §1500.2(b). The section on alternatives is the "heart of the 

environmental impact statement." 40 CFR §1502.14. 

39. The regulations require that the information given by the federal agency on 

alternatives, like all the information in a environmental impact statement (EIS), be of high 

quality and supported by evidence that the agency has made the necessary environmental 

analyses. 40 CFR §1500. l(b), 1502.1. Finally, a draft EIS is required to meet the requirements 

of a final EIS. 40 CFR §1502.9(a). 

168708.1 22 



40. A federal agency is required to, "[r]igorously explore and objectively evaluate all 

reasonable alternatives[.]" 40 CPR §1502.14(a). See Vermont Yankee Nuclear Power Coro. 

v. Natural Resources Defense Council. Inc., 435 U.S. 519 (1978); Natural Resources Defense 

Council v. Morton, 458 F.2d 827 (D.C. Cir. 1972). A "perfunctory and conclusory statement 

that there are no alternatives does not meet the agency's statutory obligation." Trinitv Episcopal 

School v. Romney, 523 F.2d 88, 94 (2nd Cir. 1975) .. 

41. Once a federal. agency determines that an alternative is reasonable the agency must, 

"[d]evote substantial treatment to [the] alternative ... including the proposed action so that 

reviewers may evaluate their comparative merits." 40 CPR §1502.14(b). An EIS should" go 

beyond mere assertions by providing sufficient information and reasoning to enable readers to 

consider and evaluate the comparative merits·of the alternatives[.]" Druid Hills Civic Ass'n v. 

Federal Highway Administration, 772 F.2d 700, 713 (11th Cir. 1985) quoting Natural Resources 
. 
( Defense Council. Inc. v. Callaway, 524 F.2d 79, 83 (2nd Cir. 1975). 

42. The alternatives section of an EIS should, "present the environmental impacts of the 

proposal and the alternatives in comparative form, thus sharply defining the issues and providing 

a clear basis for choice among options by the decisionmaker and the public." 40 CPR §1502.14. 

43. 40 CPR §1502.2(c) requires an agency to discuss how alternatives will advance the 

polices set forth in NEPA such as assuring the people in the United States safe, healthful, and 

aesthetically and culturally pleasing surroundings. 

44. 40 CPR §1502.2(g) states that the EIS "shall serve as the means of assessing the 

environmental impact of proposed agency actions, rather than justifying decisions already made." 

45. The Army and DOD have failed in their initial NEPA analyses both in the EIS 

/ 
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performed for TOCDF and the programmatic EIS, to speak to, let alone satisfy these 

requirements for thorough analysis of alternatives. 

46. In addition to NEPA' s specific requirement to fully evaluate environmental impacts, 

adverse effects, and alternatives, the Council's regulations specify that draft or final EISs must 

be supplemented when significant new information becomes available. The regulation states: 

( c) Agencies: 

(1) Shall prepare supplements to either draft or final environmental impact 
statements if: 

* * * * * * 
(ii) There are significant new circumstances or information relevant to 
environmental concerns and bearing on the proposed action or its impacts. 

40 C.F.R. § 1502.9(c) (emphasis added). 

47. The Department of Defense requires that the Army follow the mandatory requirement 

to supplement as stated in the Council's regulations. 

DoD Components shall prepare a supplement to either the draft or final 
environmental impact statement in accordance with ... 1502.9(c). 

32 C.F.R. Part 188, Encl. l(D)(4). 

48. Since the mid-1980s when the Army selected incineration as the method for disposal 

of the components of demilitarized chemical weapons and U.S. Environmental Protection 

Agency ("EPA") issued the original RCRA permit for the Johnston Atoll Chemical Agent 

Disposal System ("JACADS"), numerous studies and reports have been published, describing 

various limitations of incinerator performance and the potential environmental impacts of 

incineration. JACADS is supposed to be the proving ground for chemical weapons incineration 

systems proposed for the continental U.S. 
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49. The recent scientific studies indicate and the history of the Anny's operation of the 

JACADS facility· clearly demonstrates that incineration is inappropriate for the 

detoxification/ disposal of the components of demilitarized chemical weapons. The effort to 

demilitarize chemical weapons at JACADS was accompanied by myriad problems, ranging from 

basic design flaws to repeated mechanical failures. Detoxification/disposal by incineration 

suffered from a broad range of problems. Many of the. problems are due to the inherent 

limitations of combustion technology. 

50. Incinerators inevitably release unburned wastes, metals and products of incomplete 

combustion (PICs) in stack gases, ashes and residues of pollution control systems. In addition 

to harmful levels of toxic organohalogens and metals, the JACADS facility has released 

unburned chemical warfare agents into the environment and will continue to do so for as long 

as the facility is permitted to operate. This release of nerve gas and other toxins threatens public 

health and the environment and defeats the purpose of the Anny's disposal program and the 

Chemical Weapons Convention (CWC). Both are intended to prevent the release of chemical 

warfare agents and the resulting human exposure to chemical warfare agents. No supplemental 

EIS has been performed to address the recent studies of incineration and the performance 

problems experienced at JACADS. 

51. The Anny and DOD have failed to assess the dramatic new information on dioxin 

exposure released by EPA in 1994 in the Dioxin Health Assessment reports and companion 

' ~ volumes. It is now clear from these EPA reports that the nation cannot afford additional dioxin 

exposure and that such additional exposure as will result from the TOCDF operation will cause 
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harm to human health. This new information along with recently developed alternative 

technologies should have been but has not been the subject of a supplemental EIS. 

52. Further, the Army has failed to explore and evaluate reasonable alternatives to 

incineration such as: 

(1) Gas-phase (hydrogen) chemical reduction; 

(2) Electrochemical Silver (II) processing; 

(3) Solvated electron chemistry processing; and 

(4) Molten Metals processing. 

This is far from an exhaustive list of alternatives that the Army has failed to explore and 

evaluate. In fact, the Army has failed to explore and evaluate any reasonable alternative 

technologies for TOCDF. 

53. The failure to address alternatives to incineration for TOCDF is a particularly 

significant omission given that the Army is currently engaged, along with the NRC, in formally 

examining alternative technologies for chemical weapons stockpile sites in Maryland and Indiana. 

The Army has identified four feasible alternatives for destruction of nerve agents at these sites, 

yet none are incorporated in the Army TOCDF NEPA documents. 

54. The Army fails to recognize the failures at JACADS and relies far too heavily on 

optimistic assertions and/or incorrect information regarding the JACADS experience. 

55. The Army's NEPA analysis in general fails to properly and fully consider the human 

health impacts from toxic and persistent chemicals and unburned agent that will be emitted from 

the TOCDF incineration facility. This is dramatically apparent in the Jack of a dioxin impact 

analysis and failure to consider the EPA's dioxin reassessment work. 
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56. The Army and DOD similarly fail to adequately assess the ecological impacts of 

incineration operations. 

57. The Army and DOD have failed to prepare a supplemental EIS to address the 

inadequacies noted herein, as required by NEPA. Further effort toward committing resources 

for work on incineration at TOCDF should halt. See, 42 U.S.C. § 4332(2)(C); 40 C.F.R. § 

1502.9(c). 

COUNT 3: VIOLATION OF THE FEDERAL AND UTAH HAZARDOUS WASTE 
DESTRUCTION REQUIREMENTS 

58. Plaintiffs incorporate by reference paragraphs 1 through 57. 

59. Defendants have failed to demonstrate compliance with the legal requirements for 

treating and disposing of hazardous waste via incineration. 

60. The chemical weapons wastes to be incinerated at the TOCDF are admitted by EPA 

and the Utah DEQ to be Resource Conservation and Recovery Act (RCRA) regulated hazardous 

wastes subject to at least a 99.993 DRE requirement. RCRA requires via federal regulations 

which are adopted by Utah that a 99.993 destruction and removal efficiency (DRE) be achieved 

on the key hazardous constituents (the principal organic hazardous constituents or POHCs) 

including in the wastes during the post-trial bum incineration process, in addition to requiring 

a demonstration of a 99.993 DRE during a trial bum. See 40 C.F.R. §§ 264.342, 264.343. 

61. As a result of a recently discovered but poorly understood scientific phenomenon, 

chemicals in the waste feed in low concentration are difficult to destroy at high destruction 

efficiencies. Chemicals present in the waste feed to an incinerator at concentrations of Jess than 
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1,000 parts per million (ppm) will not be incinerated at a 99.9999% DRE and chemicals in the 

incinerator waste feed at concentrations of less than 100 ppm will not achieve a 99.99% DRE. 

62. This is a phenomenon which EPA has studied, documented and acknowledges (EPA, 

Kramlich 1993). 

63. The TOCDF dunnage incinerator and metal parts furnace will be burning nerve agent 

contaminated materials that have a concentration of nerve agent of less than 1000 ppm in some 

cases and less than 100 ppm in some cases. 

64. Consequently, Defendants will be unable to consistently destroy the nerve agents, 

which are POHCs in the TOCDF chemical weapons wastes, to the 99.99% destruction and 

removal efficiency (DRE) required by law using the currently proposed incineration technology 

for the TOCDF metal parts furnace and the TOCDF dunnage incinerator. The excess nerve and 

blister agent emissions resulting from this failure to achieve a 99 .99% DRE during the 

production bum violate the DRE regulation, as well as pose a health threat to workers and the 

public. 

COUNT 4: VIOLATION OF PCB DESTRUCTION EFFICIENCY REQUIREMENTS OF 
THE TOXIC SUBSTANCES CONTROL ACT 

65. Plaintiffs incorporate by reference paragraphs 1 through 64. 

66. Defendants are proceeding to incinerate PCB contaminated waste, some of which is 

contaminated with PCBs at concentrations greater than 50 ppm and regulated under the Toxic 

Substances Control Act. 

67. The Toxic Substances Control Act requires that the PCBs in the TOCDF waste be 

incinerated to a destruction and removal efficiency of 99. 9999 % . Such a demonstration is 
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required pursuant to 15 U.S.C. §2601 et filllh, and the TSCA regulations at 40 C.F.R. part 761. 

68. Due to the scientific phenomenon described supra where chemicals in the waste feed 

in low concentration are difficult or impossible (depending on the concentration) to incinerate 

at even the 99.99% DRE, and given that some of the PCB waste to be burned has PCB 

concentrations of less than 1,000 ppm, Defendants are not capable of consistently achieving the 

99.9999% DRE on the PCBs in the TOCDF wastes using the technology currently installed at 

TOCDF. 

69. Nonetheless, Defendants plan to proceed to bum the PCB waste in violation of the 

TSCA 99.9999% DRE requirement. 

COUNT 5: VIOLATION OF FEDERAL AND STATE REQUIREMENTS TO PREVENT 
AND MINIMIZE THE RELEASE OF HAZARDOUS WASTES AND HAZARDOUS 
WASTE CONSTITUENTS 

70. Plaintiffs incorporate by reference paragraphs 1 through 69. 

71. RCRA and its Utah counterpart, including 42 U.S.C. §§ 6924 and 6925 and 40 

C.F.R. Part 264 (e.g. 40 C.F.R. §§ 264.15; 264.31; 264.347; UAC R315-8-2.6; UAC R315-8-

3.2; UAC R315-8-15.7), require Defendants to take all necessary actions to prevent and 

minimize releases of hazardous wastes and hazardous waste constituents into the environment. 

72. The Army, DOD and EG&G have failed to take the required measures to prevent 

release of nerve and blister agent from the TOCDF facility in light of the problematic 

performance of the JACADS and CAMDS prototype facilities and confirmed releases of live 

nerve agent, for which the Army was fined by EPA at JACADS, and the numerous unexplained 
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"false" alarms from the Army's air and emissions monitoring systems signaling the release of 

live nerve agent. 

73. The risk assessments prepared for TOCDF as well as for the proposed Anniston, 

Alabama chemical weapons incineration facility report a significant risk of harmful acute 

exposures to nerve agent released from the facilities. 

74. Recent disturbing disclosures have been made by former TOCDF chief safety officer 

Steve Jones regarding numerous safety and environmental violations and problems at TOCDF 

which could lead to releases of nerve and blister agent, that remain uncorrected. 

COUNT 6: VIOLATION OF FEDERAL AND UTAH EMERGENCY PREPAREDNESS 
REQUIREMENTS 

7 5. Plaintiffs incorporate by reference paragraphs 1 through 7 4. 

76. Defendants are not in compliance with the emergency preparedness and contingency 

plan requirements ofRCRA. 42 U.S.C. Subpart C and D; UAC R315-8-3.l, 3.7, 4.1, 4.2, 4.3, 

4.6. Also see RCRA Permit for TOCDF, § II.H.4.b. The Army, DOD and EG&G are ill 

prepared to respond to a release of nerve agent at TOCDF in terms of planning, equipment, 

personnel training, off-site treatment capability and coordination with hospitals and emergency 

response personnel. The required personnel training has not been completed. The required 

cooperative agreements with emergency response agencies have not been effected, and the 

requisite off-site treatment capability does not exist. 

77. The required emergency response plans for TOCDF, both on-site and off-site, must 

be designed around the reasonable worst case event or release of nerve agent and hazardous 
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chemicals (maximum credible event). However, the Defendants have yet to identify or reveal 

the nature of such a reasonable worst case event and have not designed their emergency response 

plans to deal with such an event. 

78. The Defendant Anny had initiated such an analysis of a maximum credible 

incinerator stack release of unburned nerve agent which indicated that even at 40 miles beyond 

the TOCDF boundary that 10,000 fatalities would occur per million population (one percent 

fatalities). Former Anny Inspector General's Office inspector and former Chief TOCDF safety 

officer Steve Jones observed work in progress on this analysis during a past inspection at 

TOCDF but the Anny has acted as if such an analysis does not exist. 

COUNT 7: NUISANCE 

79. Plaintiffs incorporate by reference paragraphs 1 through 78. 

80. As detailed supra, the TOCDF incinerators will disperse toxic chemicals into the 

environment and onto Plaintiffs' members' property, causing harm to the health of Plaintiffs' 

members, their families, visitors, and animals, and contaminating their food, soil and water. 

81. There are reasonable alternative treatment technologies, alternatives to 

incineration, that can be used to treat the chemical weapons waste at TOCDF that will not result 

in such releases of dioxin and nerve agents into the environment. 

82. Defendants are, in operating the incinerators at the TOCDF, unreasonably interfering 

with Plaintiffs' use and enjoyment of their property and injuring Plaintiffs' health in violation 

of the Utah Code, Annotated Code of Utah 78-38-1, and the Utah Common Law of Nuisance. 
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COUNT 8: VIOLATION OF DEFENSE REAUTHORIZATION ACT MANDATE THAT 
CHEMICAL WEAPONS BE DISPOSED OF IN A MANNER THAT PROVIDES 
MAXIMUM PROTECTION TO PUBLIC HEALTH 

83. Plaintiffs incorporate by reference paragraphs 1 through 82. 

84. Section 1521 (c) of the Chemical and Biological Warfare Program requires the 

Secretary of Defense to provide for "maximum protection for the environment, the general 

public, and the personnel who are involved in the destruction of the United States' stockpile of 

lethal chemical agents and munitions. 50 USC § 1521 (c). 

85. The Secretary of Defense and the Anny have implemented section 1521 (c) in a 

process, by which the technology chosen for the chemical demilitarization program is proven 

at the prototype JACADS facility. After operational verification is completed, the technology 

is implemented at the other chemical demilitarization facilities. The process by which the 

technology at JACADS is proven and implemented at other facilities is called Operational 

Verification Testing (OVT), required under section 1521 (k), and a further procedure, known 

as the implementation of "Lessons Learned." Through OVT and Lessons Learned, the Anny 

identifies deficiencies in the technology at JACADS, attempts to devise remedies, and 

communicates the deficiencies and remedies to other chemical demilitarization facilities, 

including the TOCDF, for implementation. 

86. The OVT and Lessons Learned process has failed to provide for "maximum 

protection" required under 50 USC § 1521 (c) in three ways." 

87. First, deficiencies identified in the prototype technology at JACADS have not been 

corrected in the corresponding technology at the TOCDF. 
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88. Second, deficiencies in the prototype technology at JACADS have not been identified 

in the OVT and Lessons Learned process and have not been corrected at TOCDF. 

89. Third, the technology implemented at TOCDF has not conformed, in several 

important respects, with the prototype technology that has been evaluated at JACADS. 

90. In addition to the OVT and Lessons Learned failures, the Secretaries of Defense and 

the Army have failed to provide for "maximum protection" in the following ways. 

91. The design of TOCDF and the off-site emergency plans have not been designed to 

accommodate a "Maximum Credible Event" contrary to standard engineering principles. 

92. Known hazards have been accepted as acceptable risks, rather than having been 

corrected. 

93. The emergency plans to protect the public from off-site contamination rely primarily 

(or totally) upon evacuation and not protective devices. Evacuation will not generally be capable 

( 
\ of protecting the public. 

94. The Secretary of Defense and the Army have not successfully addressed the list of 

imminent hazards cited by the Plaintiffs in Count 1 above. The said list of hazards is 

specifically incorporated into this count. 

95. The Secretary of Defense and the Army have failed to design, build and operate the 

TOCDF to provide the "maximum protection for the environment, the general public, and the 

personnel who are involved in the destruction of the lethal chemical agents and munitions" at 

the TOCDF, in violation of 50 USC § 1521 (c). 

96. The Defendants are acting in reckless disregard of this mandate as evidenced by the 

facts that JACADS has yet to finish its experimentation or develop a system that works, 
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problems at JACADS continue, JACADS has not been proven successful notwithstanding 

contrary representations to Congress, TOCDF has not incorporated all of the lessons that have 

been learned at JACADS and has design and operation components not proven out at JACADS, 

and as evidenced by the facts alleged supra under the imminent hazard, destruction efficiency 

violation, failure to minimize releases, and emergency preparedness violation counts. 

97. Consequently, the Army, DOD and EG&G are not in compliance with 50 U.S.C. § 

152l(k). 

COUNT 9: VIOLATION OF DEFENSE REAUTHORIZATION ACT MANDATE THAT 
THE METHODS TO BE USED FOR CHEMICAL WEAPONS DISPOSAL BE PROVEN 
OUT AT THE JOHNSTON ATOLL FACILITY IN THE PACIFIC, AND VALIDLY 
CERTIFIED AS PROVEN OUT, PRIOR TO USE IN THE CONTINE1'1TAL UNITED 
STATES 

98. Plaintiffs incorporate by reference paragraphs 1 through 97. 

99. The Defense Reauthorization Act at 50 U.S.C. § 1521(k) places a rigid restriction 

against operational verification and prove out of technology for chemical weapons disposal at 

facilities other than at JACADS in the Pacific on Johnston Atoll. 

100. Congress established the Chemical and Biological Warfare Program in 1983, in 

part, to provide for the destruction of the United States' stockpile of lethal chemical agents and 

munitions that existed on November 8, 1995. 50 USC 1521 (k). Section 1521 (a) directed the 

Secretary of Defense to carry out that responsibility, and section 1521 (e) further directed the 

Secretary of Defense to provide for the establishment of a management organization within the 

Department of the Army to be responsible for the management of the destruction of agents and 

munitions under the program. 50 use 1521 (a), (k). 
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101. Section 1521 (k) of the Chemical and Biological Warfare Program prohibits the 

Secretary of Defense from conducting "any activity" for equipment prove out and systems testing 

precedent to the introduction of live chemical agents at TOCO F and other continental chemical 

demilitarization facilities "[u]ntil the Secretary of the Anny successfully completes (through the 

prove-out work to be conducted at Johnston Atoll) operational verification of the technology to 

be used for the destruction of live chemical agents and munitions." 50 USC 1521 (k) (1). 

Section 1521 (k) states, further, that "[u]pon the successful completion of the prove out of the 

equipment .and facility at Johnston Atoll, the Secretary of Defense shall submit to the 

Committees on Armed Services of the Senate and House of Representatives a report certifying 

that the prove out is completed." 50 USC 1521 (k) (2). 

102. The Secretary of the Anny has not, to this date, successfully completed the 

operational verification of the technology to be used for the destruction of the United States' 

\ stockpile of live chemical agents and munitions. The Secretary of Defense has submitted a 

report certifying that the prove out is completed., but the Secretary's report is inaccurate. It was 

inaccurate at the time of its submission to Congress, omitting reference to serious deficiencies 

in the technology, and it has become increasingly inaccurate since the date of its submission, as 

additional deficiencies have been discovered. 

103. The Anny has conducted limited operations at the TOCDF since at least 1994 for 

the purpose of equipment proveout and systems testing precedent to the introduction of live 

chemical agent and plans to conduct further such operations in the imminent future. 

104. · The prior and imminent testing of the facilities at the TOCDF violates the 

requirements of 50 USC § 1521 (k) (1). 
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105. JACADS has yet to finish its experimentation and has yet to develop a system that 

works. Problems at JACADS continue. JACADS has not been proven successful 

notwithstanding contrary representations to Congress. 

106. TOCDF has not incorporated all the lessons that have been learned at JACADS. 

107. TOCDF has design and operation components not proven out at JACADS. 

108. For all these reasons as well as for the reasons stated supra under the prior counts, 

the Army, DOD and EG&G are not in compliance with 50 U.S.C. § 152l(k). 

COUNT 10: VIOLATION OF RCRA REQUIREMENT THAT AN OPERATOR OF A 
HAZARDOUS WASTE FACILITY OBTAIN A PERMIT 

109. Plaintiffs incorporate by reference paragraphs 1 through 108. 

110. Section 19-6-108 (3) (a) of the Utah Solid and Hazardous Waste Act provides that 

"[n]o person may own, construct, modify, or operate any facility or site for the purpose of 

disposing of nonhazardous waste of treating, storing, or disposing of hazardous waste without 

first submitting and receiving the approval of the executive secretary for a nonhazardous solid 

or hazardous waste operation plan for that facility or site." Utah Code Ann. 19-6-108 (3) (a). 

111. Section R315-3-1 of the Utah Administrative Code, which was promulgated 

pursuant to the Solid and Hazardous Waste Act, similarly prohibits the operation of a "facility 

for the purpose of treating, storing, or disposing of hazardous waste without first submitting, 

and receiving the approval of the Executive Secretary for, a hazardous waste operation plan for 

that facility." UAC R315-3-1 (a). 
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112. EG&G entered into a contract with the Anny to construct and operate the TOCDF 

on September 6, 1989 and began operations of the TOCDF in 1993. EG&G has since continued 

to operate the facility. 

113. EG&G has not received a permit nor obtained approval of a hazardous waste 

operation plan for the TOCDF. 

114. EG&G's operation of the TOCDF without receiving the approval of a hazardous 

waste operation plan violates section 19-6-108 (a) of the Utah Code Annotated and section R315-

3-1 of the Utah Administrative Code. 

115.' Violations of the Solid and Hazardous Waste Act and regulations adopted 

thereunder are subject to civil penalties in an amount not to exceed $10,000 per day. Utah Code 

Ann. 19-6-113. 

116. The District Court has the authority to issue injunctive relief to enforce the 

statutory and regulatory requirements being violated. 42 use 6972 (a). 

117. EG&G has been and continues to be in violation of the federal and state RCRA 

permit requirements. 

PLAINTIFF'S PRAYER FOR RELIEF 

WHEREFORE, as the Defendants have violated and threaten to violate numerous 

statutory and regulatory standards and have created an imminent hazard to the Plaintiffs' health, I 

L 
the general public's health, and the environment, as well as a nuisance, the Court should issue 

a declaratory judgment that Defendants are in violation of the requirements of the Resource 

Conservation and Recovery Act, the National Environmental Policy Act, the Toxic Substances 
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Control Act and the Administrative Procedures Act, Order the Defendants to cease all activities 

at the TOCDF contributing to those violations, hazards and nuisances, pay civil penalties for 

each past and current violation of hazardous waste laws and regulations in the maximum amount 

provided by law, award Plaintiffs the costs of this litigation including reasonable attorney and 

expert witness fees, and provide all other just and proper relief. 
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INTRODUCTION 

Citizens for Environmental Quality (CEQ), G.A.S.P. and GreenLaw 
Uointly referred to as "Commentors") hereby provide comments to the Disposal 
of Chemical Agents and Munitions Stored at Umatilla Depot Activity, Oregon -
Revised Draft Environmental Impact Statement ("RDEJS") prepared by the U.S. 
Am1y's Program Manager for Chemical Demilitarization ("PMCD"), dated 
December, 1995. Since the mid-1980s, the Army has engaged in a series of 
environmental analyses in an effort to detennine how to destroy the nation's 
stockpile of deadly chemical weapons and comply with the requirements of the 
National Environmental Policy Act ("NEPA"). The Anny's Final Programmatic 
Environmental Impact Statement ("FPEJS ") identified on-site incineration as the 
preferred method for disposing of the chemical weapons stockpiled at the 
Umatilla Depot Activity ("UMDA") and seven other sites in the U.S. This 
detennination was reflected in the Am1y's Record of Decision ("ROD"), dated 
February, 1988. As noted in the RDEIS, the ROD slated in pa1i: 

The [eight] site-specific !NEPA] reviews will focus both on the 
implementation of the programmatic decision and on specific issues 
and concerns at each site. Additional study may uncover 
information that would warrant the reconsideration of the 
programmatic decision. 

RDEIS al 1-4 (emphasis added). The RDEIS fu1ther states that in light of the 
quoted language from the ROD the Am1y went on to perfonn a Phase I 
Environmental Report for UMDA, dated February, 1990. This Phase J report 
determined that "[n]o new or unique information was found that would change 
or contTadict the conclusions of the FPEJS." RDEIS at 1-4. Content with this 
finding, the Anny ignored significant developments in 1) non-incineration 
destruction technologies for chemical weapons, 2) human health risk assessment, 
3) ecological risk assessment, and 4) the assessment of incineration as a waste 
disposal technology. As will be more fully addressed below, the failure. of the 
RDEJS to incorporate and consider these critical developments is a fatal flaw 
rendering the Army's decision-making regarding the UMDA stockpile inadequate 
under NEPA. 
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STATUTORY AND REGlJLATORY BACKGROUND 

NEP A's directive to the federal government is clear. 

all agencies of the federal government shall-

* * * * * 
(C) include in every recommendation or report on ... ml\ior Federal 
actions significantly affecting the quality of the human environment, 
a detailed statement by the responsible official on-

(i) the environmental impact of the proposed action, 
(ii) .any adverse environmental effects which cannot be avoided 
should the proposal be implemented, 

(iii) altematives to the proposed action, 

(iv) the relationship between local short-term uses of [the human] 
environment and the maintenance and enhancement of long-term 
productivity, and 

(v) any irreversible and irretrievable commitments of resources 
which would be involved in the proposed action should it be 
implemented .... 

42 U.S.C. § 4332(2)(C). The fodcral Council for Environmental Quality 
("Council") was charged with establishing the detailed regulations that would 
drive the NEPA process. 42 U.S.C. § 4344. These regulations arc published in 
the Code of Federal Regulations (C.F.R.). See, 40 C.F.R. Part 1500. 

In addition to NEPA's specific requirement to fully evaluate 
environmental impacts, adverse effects, and alternatives, the Council's 
regulations specify that draft or final EJSs must be supplemented when 
significant new infonnation becomes available. The regulation states: 

(c) Agencies: 

(I) Shall prepare supplements to either draft or final environmental 
impact statements if: 
* ~ * ~ * * 
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(ii) There are significant new circumstances or information 
relevant to environmental concems and bearing on the proposed 
action or its impacts. 

40 C .F .R. § I 502.9( c) (emphasis added). The Department of Defense requires 
that the Army follow t11e mandatory requirement to supplement as stated in the 
Council's regulations. 

DoD Components shall prepare a supplement to either the draft or 
final environmental impact statement in accordance with ... 
1502.9(c). 

32 C.F.R. Part 188, Encl. I(D)(4). The Army's failure to consider any 
disposal technology other than incineration and to address the issues detailed 
below in a supplement to the FPETS and/or the RDEIS clearly violates the Jetter 
and spirit of NEPA and Depa1imcnt of Defense regulations. 

I. THE RDEIS FAILS TO ADDRESS THE WELL
DOCUMENTED DANGERS OF INCINERATION AND THI<'. 
FAILlJRE OF THE EXPERIMENTAL .JACADS FACILITY 

The underlying premise of the Anny's decision to use incineration for the 
disposal of nerve agents and the detoxification of other residuals from 
demilitarization of chemical weapons was based, in large part, on the 
then-common assumption that hazardous waste incineration was a well-defined, 
mature technology. J\ mature technology is, of course, a technology that is 
productive, safe for workers and protective of human and environmental health. 
At the time of the Army's decision .. there was an obvious dearth of 
documentation on incinerator perfonnance, safoty and impacts. Incinera~ion 
was, and still is, practiced arid promoted, not because it is a proven, mature 
technology, but because it is expeditious, relatively inexpensive and liability-free 
for the generators of the materials incilleratcd (i.e., the pollutants emitted from 
incinerator stacks and those deposited in the ashes and residues of pollution 
c011trol systems cannot be traced back to the generators of the waste). 
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However, since the mid- I 980s when the Am1y selected incineration as the 
method for detoxification/disposal of the components of demilitarized chemical 
weapons and U.S. Environmental Protection Agency ("EPA") issued the original 
RCRA pennit for the Johnston Atoll Chemical Agent Disposal System 
(".IACADS"), numerous studies and reports have been published, describing 
various !imitations of incinerator perfonnance and, to a much smaller extent, 
impacts. JACADS is supposed to be the proving ground for incineration 
systems proposed for the continental U.S. 

The history of the Am1y's operation of the JACADS facility demonstrates 
clearly that incineration is inappropriate for the detoxification/disposal of the 
components of demilitarized chemical weapons. The effort to demilitarize 
chemical weapons at .TACADS was accompanied by myriad problems, ranging 
from basic design flaws to repeated mechanical failures. Detoxification/disposal 
by incineration suffered from a broad range of problems. Many of the problems 
are due to the inherent limitations of combustion technology. Incinerators 
inevitably release unburned wastes, metals and products of incomplete 
combustion (PICs) in stack gases, ashes and residues of pollution control 
systems. In addition to harmfol levels of toxic organohalogens and metals, the 
JACADS facility has released unburned chemical warfare agents into the 
environment and will continue to do so for as long as the facility is permitted to 
operate. This release of nerve gas and other toxins threatens public health and 
the environment and defeats the purpose of the Anny's disposal program and the 
Chemical Weapons Convention (CWC). Roth are intended to prevent the 
release of chemical warfare agents and the resulting human exposure to 
chemical warfare agents. 

A. THE THREAT OF RELEASE OF CHEMICAL \VARFARE AGENTS 
IS INADEQUATELY ADDRESSED IN THE RDEIS 

Me_jor malfunctions during the separation process at JACADS led to 
inc.inerator upsets with accompanying increases i11 stack emissions of unburned 
agent. Other combustion upsets would be expected to occur frequently and 
increase emission of agent. EPA risk assessment guidance acknowledges that 
upsets arc frequent and significantly increase emissions. EPA researchers have 
noted the impossibility of predicting incinerator performance and preventing 
incinerator upsets: "The complexity of the incineration process, the differences 
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in incinerator designs, and the difficulties in monitoring operating conditions 
make the accurate prediction of absolute incineration perfonnance an essentially 
impossible task ... Only a very small fraction of the total volume of waste needs 
to experience ... less than optimum conditions to result in significant deviations 
from the targeted destruction efficiencies." (Dellinger and Lee, 1986). The 
lower the destruction efficiency, the greater the stack emissions of unbumed 
nerve agent. 

According to the analyses of JACADS perfonnance by Greenpeace senior 
scientist Pat Costner, the JACAD System was shut down almost twice as often 
as it was functional. The average "mean time between failures" for JACADS, 
as a whole, was S.6 hours (Menke et al., 1991). The JACADS demilitarization 
systems accounted for only 3.6 percent of JACADS' downtime, while more than 
50 percent of downtime was attributed to the incinerators -- LTC and DFS only, 
since DUN was operated only in test and start-up mode. The ''mean time 
between failures" for the LIC was 28.9 hours and, for the DFS, 6.26 hours 
(Menke et al., 1991). According to EPA's Science Advisory Board, "Even 
relatively short-term operation of incinerators in upset conditions can greatly 
increase the total incinerator-emitted loadings to the environment" (EPA, I 985). 
Among the factors leading to incinerator upsets are sudden variations in waste 
feed rates, including waste foed cutolTs and startups (Costner and Thomton, 
1991). These occurrences were so frequent as to be the standard operating 
mode at the JACADS incinerators. 

During the 500·hour operating period when agent GB was burned, the . 
network of monitors for detecting GB releases triggered 776 major process 
alarms, an average of 22 per day. Major process alanns arc those "that arc so 
important that agent or spent decon processing is stopped" (Menke ct al., 1991 ). 
The MITRE report explained these alarms as follows: "The majority of these 
alarms were for high CO concentration in the [LIC] secondary chamber exhaust 
gases. There was no significant change in the number of alam1s throughout the 
campaign" (Menke et al., 1991). The concentration in stack gases of carbon 
monoxide (CO) is commonly used as a surrogate indicator of incinerator 
perfom1ance because high CO levels increase during major upset conditions, 
which are also accompanied by high PIC emissions. High CO levels are 
associated with high rates of PIC emissions (EPA, 1990). However, one EPA 
contractor wams, "Under some failure conditions, PIC yields may be high 
while CO formation has yet to reach its maximum"(Dellingcr and Lee, 1990). 
According to the MITRE report, the LJC also suffered 90 burner lockouts and 
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40 fuel flow shutdowns during the GB campaign (Menke et al., 199 l ). Jn other 
words, the L.IC operated frequently in upset condition during the GB campaign. 

Even if major upsets at incinerators could be avoided by flawless 
maintenance and consistent operating conditions, localized and short-term 
variations from ideal combustion would still occur constantly within the 
incinerators. These transient departllres from ideal c0nditions can decrease an 
incinerator's destruction efficiency, increasing releases of both unburned agent 
and products of incomplete combustion .. 

The difficulties the Army encountered with the JACADS incinerators are, 
in many ways, entirely typical of the problems encoL1ntered by U.S. hazardous 
waste incinerators and inherent in the technology. In a report released jointly 
by EPA and the Occupational Safety and Healt11 Administration in May, 1991, 
EPA reported a "significant number of automatic waste feed cutoffi at half of 
the hazardous waste incinerators inspected." As at JACADS, automatic waste 
feed cutoffs at these facilities are commonly triggered by excessive CO levels 
and by oxygen levels that are too low: "The number of waste feed cutoffs 
reported during a 30-day period varied from 0 to 13,325 (at a facility with four 
incinerators), with au average, among 16 incinerators, of 38 waste feed cutofts 
per day per incinerator." (OSHNEPA, 1991) At some incinerators, EPA also 
found a high rate of opening of emergency by-pass systems: stack gases were 
vented directly to the emergency by-pass systems, circumventing pollution 
control systems. These "dump" stacks are often opened when excessive pressure 
builds up in incinerator combustion chambers. During a 6-month period, the 
number of times emergency by-passes were opened at the facilities inspected 
ranged from 0 to 867 (at a facility with four incinerators), with an average, 
among 12 incinerators, of 80 times in 6 months, or approximately once every 
three days (OSHA/EPA, 1991). The use of such by-pass systems indicates the 
occurrence of significant upset conditions. 

Uncontrolled releases of hazardous wastes from hazardous waste 
incinerators were documented in a 1990 report by the U.S. General Accounting 
Office (GAO). GAO reported that, among the 115 hazardous waste incinerators 
thus far assessed by EPA, the Agency has found "sufficient evidence of a 
release or potential release of hazardous waste to warrant an RFI [investigation] 
to confinn the release and/or characterize the hazardous release" (GAO, 1990). 
Allowing the Army to extend its operation incinerating nerve agent is inviting 
inevitable further releases of nerve agent into the environment. 
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Also of great importance to the incineration of chemical weapons is an 
extensive study by the EPA of hazardous waste incinerators, which documented 
their limited ability to destroy chemicals present at relatively low concentrations 
(Kramlich et al., 1989). For those chemicals present in wastes at concentrations 
of I 0,000 parts per million (ppm) •• 1.0 percent by weight •• or below, 
incinerators do not achieve a destruction and removal efficiency (DRE) of 
99.9999 percent. For those chemicals present in wastes at concentrations of 
I ,000 ppm or below, incinerators had dillicultics in achieving a DRE of 99.99 
percent. For those chemicals present in wastes at concentrations of I 00 ppm or 
less, no incinerator was able to achieve a DRE of 99.99 percent. These 
limitations are especially pertinent to perfonnance of the Deactivation Fumace 
System (DFS) and the Dunnage Incinerator (DUN), in which relatively low 
concentrations of agent, propellants, etc. are burned. 

Some states, including Indiana and Kentucky, have carefully considered 
detailed legal requirements for chemical weapons and nerve gas incineration that 
require, inter alia, 99.9999% destruction of actual agent during the full 
operational life of the facility and no releases of chemicals that could harm 
human health or the environment. The evidence indicates that JACADS has not 
and cannot comply with such requirements. 

During the GB campaign, the Army failed numerous times in its efforts to 
isolate active nerve agent from the work environment and public domain: on 32 
occasions, active agent was released into the corridors frequented by workers; 
on 15 occasions, active agent was detected in the life support air system; on five 
occasions, identified as "likely" false positives, active agent was detected by 
perimeter monitors; on at least one occasion, active agent was evidently released 
from the incinerator stack, although the stack monitor was not functional during 
this event. EPA recently fined the Army for the release of live nerve agent at 
JACADS. 

The continual instability of the LIC during the 500-hour operational 
period was demonstrated by numerous releases of nerve agent GB. According 
to the MITRE report, "[t]he control of the LJC primary chamber pressure was 
difficult throughout the GB campaign. On page 3-73, the MITRE report 
describes the release of agent from the LIC on 32 occas.ions: "f P]ressure 
fiuctuations when the LIC was processing agent allowed agent to be released 
into the LIC room and adjacent observation corridor on fifteen separate 
occasions." (Menke et al., 1991: page 3-73) "On 17 separate occasions [during 
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agent purging operations] the pressure in the primary chamber (of the LIC] 
flucn1ated sufficiently to enable agent to enter the LJC furnace room and 
subsequently migrate into the adjacent obsc1vation corridor" (Menke et al., 
1991: page 3-76). 

Analytical systems used to detect unburned nerve agent in the incinerator 
stack, other on-site monitors and monitors at the perimeter of the facility had 
high rates of various malfunctions. Consequently, no means were available for 
providing sound estimates of stack emissions or fugitive emissions of active 
nerve agent nor were means available for adequate identification and 
quantification of other chemicals released from the stack. 

Among 62 alamis from the stack monitors at JACADS, the following 
causes were detailed for 41 of the alarms (Menke ct al., 1991 ): 6 furnace 
transients, 14 interferents, 7 malfunctions, 10 electronic, 3 unexplained, 1 
confirmed agent release. These data suggest that the air monitoring systems 
suffer from high rates of dysfunction and a disconcertingly high susceptibility to 
non-agent influences. During the one conftnned and admitted agent release 
listed above, the "stack ACAMS (ACAMS-129) was effectively not reading 
agent during the incident" (Menke et al., 1991). 

Other alarms signaling potential release of agent outside containment 
areas were reported during the 500-hour operating period as follows: 

"' Heating, ventilation and cooling (HVC): 3 alanns, all false positives; 

"' Lab Vent: 3 alarms, I agent release, 2 false positives; 

* Perimeter: 5 double positives, but cited as "likely" false positives; and 

"' Unpacking Area: 2 "false positives." 

As the data indicate, false positives (false alanns) have occurred with 
considerable frequency at JACADS. Although the MITRE report describes 
several mechanisms for identifying false positives, no such information is 
offered for identifying false negatives (failures of monitors to detect agent). 

Even if the Army's three-incinerator system at JACADS were able to 
achieve a DRE of seven nines (99.99999 percent) continuously, which has not 
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been demonstrated, with all nerve agents fed into each of the incinerators, the 
quantities of unburned agents released in stack emissions are sufficient cause for 
concen1 for public health and the environment. For example, at this seven nines 
DRE, at least 3.5 grams of active agent GB were released in the LIC stack 
emissions at JACADS when 75,000 pounds of GB were burned. Based on an 
acute lethal dose of 140 micrograms per adult (Picardi et al., 1991), 3.5 grams 
of GB, if delivered directly, is a lethal dose for 24,000 people. lf six nines 
DRE is achieved on average, 10 times more lethal doses were released and if 
only four nines DRE was achieved on average then 1,000 times more lethal 
doses were released during this aspect of .TACADS operation alone. 

Unbun1ed agent, in addition to release via stack emissions, will be 
distributed among the incineration system's ashes and the residues of pollution 
control devices. These ashes and residues will not be agent free. 

B. THE RDEIS FAILS TO ADEQUATELY ADDRESS THE THREAT 
FROM THE RELEASE 011' TOXIC ORGANOHALOGEN COMPOUNDS 

In addition to the release of nerve agent, routinely occurring combustion 
upsets are expected to increase the emissions of toxic products of incomplete 
combustion from the incinerators by 200% or more, effectively tripling the 
emissions. This phenomena is acknowledged by recent EPA guidance on 
incinerator risk assessment (EPA, November 1993). According to one analysis, 
deviations from intended combustion conditions are caused as follows: "[They] 
usually are a consequence of a rapid perturbation in the incinerator operation 
resulting from a rapid transient in teed rate or composition, failure to adequately 
atomize a liquid fuel, excursions in operating temperature, instances where the 
combustible mixture fraction is outside the range of good operating practice, or 
inadequate mixing between the combustibles and the oxidant... The amount and 
composition of' PTCs will depend in a complex and unpredictable way on the 
nature of the perturbation" (EPA, l 989a). 

The JACADS experience demonstrates that incineration of nerve agent is 
likewise subject to the problem of upset conditions. During the JACADS trial 
bum to demonstrate compliance with federal incinerator regulations, the feeding 
of GB to the LIC was interrupted because of major process alarms. Stack 
sampling was discontinued with each interruption and resumed only after the 
incinerator had achieved a steady state. (SRI, 1991) Consequently, the 
concentrations of PI Cs in the stack gases were not determined for those periods 
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when their concentrations could be expected to be highest. As a result, the 
quantities and types of PICs identified during the LIC trial bum arc not 
representative ofthose emitted during nonnal operations which, at JACADS, 
includes frequent cutotls and restarts of the nerve agents fed into the incinerator. 
In an assessment of incineration, EPA found, "Very fow tests have been 
conducted to identify and quantify PICs from hazardous waste combustors under 
nonoptimum conditions." (EPA, 1989b) The relationship between incinerator 
perfomiance during brief trial bums and that achieved during routine operations 
has been characterized as follows: "The trial bum data only indicate how well 
the incinerator was operating during the time that the data were being taken, 
typically only a period of a fow days. No infoimation is obtained on how the 
incinerator might respond if fuel, or especially waste, conditions change .... It is 
difficult to generalize the results of a trial bum to predict how the composition 
of the incinerator exhaust will change under these varying conditions" (Staley, 
1986). 

The following observation from an EPA study is applicable: "One present 
concern for application of incineration technology is that the hazard associated 
with a waste stream may not be removed even though the original waste 
compounds are destroyed. Transformation of the waste into hazardous products 
of incomplete combustion (PlCs) can potentially aggravate the hazard associated 
with the waste stream. For example, a hazardous but nontoxic waste can be 
partially transformed into chlorinated dibenzo-p-dioxins or dibenzofurans upon 
incineration" (Kramlich et al., 1989). Chlorinated dioxins and furans are fonncd 
when carbon and chlorine are present in the waste fed into incinerators and 
other combustion systems. Polyhalogenated dioxins and furans and other 
dioxin-like chemicals will undoubtedly be among the products of incomplete 
combustion released during the incineration of chemical weapons components, 
just as they are among the "thousands of difforcnt compounds" that are, 
according to EPA, typically found in the stack emissions of hazardous waste 
incinerators (EPA, 1990). The nerve agents and other materials to be fed into 
the Anny's incinerator system contain the elements that are the basic building 
blocks for these complex, highly persistent, bioaccumulative organohalogens. 

This problem is compounded by the presence of additional dioxin-like 
compounds in stack emissions. When other halogens, such as bromine and 
fluorine, are present in the materials burned, other halogenated dioxins and 
furans are also fonned. When both chlorine and sulfur are present in the waste, 

( the sulfur analogs of the polyhalogenated dioxins and furans are released in 
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stack emissions (see, e.g., Buser et al., 1991). The nerve agent GB (Sarin) 
contains both carbon and the halogen, fluorine, in its molecular structure. HD 
(mustard) contains carbon, chlorine and sulfur. The decontamination and 
stabilization solutions, which are also fed into the LlCs with the nerve agents, 
may also contain chlorine. The dioxin-like chemicals which the scientific 
literature indicates will likely be present in the UMDA incinerators' emissions 
and which should have been addressed in addition to the chlorinated dioxins and 
furans include: 

"' co-planer PCBs (dioxin-like PCBs) 
"' sulfur 1111alogs of the chlorinated dioxins 
* sulfur analogs of the chlorinated furans (thiophenes) 
"' brominatcd dioxins 
• brominated furans 
"' co-planer PBBs (dioxin-like brominated biphenyls) 
"' sulfur analogs of the brominated dioxins 
"' sulfur analogs of the brominated furans (thiophenes) 
* chloro/bromo dioxins 
"' chloro/bromo furans 
"' sulfur analogs of the chloro/bromo dioxins 
"' sulfur analogs of the chloro/bromo furans (thiophencs) 
"' dioxin-like chorobenzenes 
* chlorinated biphenylenes (not to be confused with PCBs) 
"' brominated biphenylenes 

The PICs identified during the LIC trial burn were limited to only a 
traction of those chemicals on EPA's Appendix VIII list, some 300 
manufactured chemicals that are listed because of their production quantities 
and toxicities, not because of their occurrence in incinerator stack gases (SRI, 
1991). There has been no full identification of the mass of pollutants known to 
be present in stack gases in any trial bum at any hazardous waste incinerator, 
nor is this likely to be achieved: "PIC emissions arc composed of thousands of 
different compounds, some of which are in very minute quantities and cannot be 
detected and quantified without very elaborate and expensive sampling and 
analytical IS&A] techniques. Such elaborate S&A work is not feasible in trial 
bums for permitting purposes and can only be done in research tests. Very few 
research tests have been conducted to date to identify and quantify all the PlCs 
in a typical emissions sample, and whenever done were unsuccessful because 
sampling and analysis techniques are not available to identify or quantify many 
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of the potential compounds emitted, nor are toxicity data available for all the 
compounds" (EPA, 1990). 

Incinerators have had only about 15% of their emissions of products of 
incomplete combustion (PICs) identified (by EPA or other parties conducting 
approved testing). The bulk of the organic emissions from JACADS, as with 
other incinerators. remain unknown and must be presumed to be at least as toxic 
and persistent as the PTC emissions that have been identified. The products of 
incomplete combustion that result rrom burning nerve gas and the other agents 

hflllf'al?tt:Yrieh"tHb "&mS'!l~llk · lfiBfllllfngi'fl~ emrs~<>1Ans ·rrofu" JA'l~A:DS .~.and 
completed a full direct and indirect multi-pathway risk assessment as part of the 
RDETS. 

Incinerators' documented limited ability to destroy chemicals present at 
relatively low concentrations (Kramlich et al., 1989) virtually ensures that the 
proposed UMDA incinerators will not destroy the PCBs present in the waste at 
the 99.9999% destruction and removal efficiency required by the foderal Toxic 
Substances Control Act (TSCA). As noted above, for those chemicals present in 
wg~!~~ at 9911.q,1m~~~timrn.l?tJ.Q. . .QQ.Q. t;>.~.t!\.imr .. 1JLil)}im.JJ111m.\.ii JuG ru'1WuV~,hv 
efficiency (DRE) of 99.9999 percent. For those chemicals present in wastes at 
concentrations of 1,000 ppm or below, incinerators had difficulties in achieving 
a DRE of 99.99 percent. For those chemicals present in wastes at 
concentrations of 100 ppm or less, no incinerator was able to achieve a DRE of 
99.99 percent. 

Based on EPA data on dioxin emissions from hazardous waste 
incinerators and EPA's latest Dioxin Reassessment report (EPA, September 
1994) which reports research and analysis on the levels of toxicity and 
carcinogenicity of dioxin, the UMDA incinerators arc expected to emit millions 
of toxic doses of dioxin. The extent to which such massive amounts of emitted 
poison are captured in the food chain, inhaled, or otherwise result in human 
exposure and hann is a critical unaddressed issue regarding UMDA. This is 
particularly true in light of the EPA Reassessment findings that national 
exposure to dioxin from existing sources is already orders of magnitude greater 
than any virtually safe dose or RID EPA might calculate for dioxin, see EPA 
1994 Health Assessment for Dioxin, Vol. III, p. 9-82 to 9-86, and in light of the 
now indisputable scientific evidence that incinerator emitted dioxins and other 
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persistent poisons including toxic metals arc transported hundreds of miles and 
accumulate in sensitive aquatic and ten·estrial ecosystems and foodchains. The 
omission of this food chain dioxin risk in the RD EIS and the preceding Am1y 
NEPA documents is a fatal flaw in the Anny's attempt to comply with NEPA. 

In the 1994 Dioxin Reassessment reports, the EPA clearly identified the 
dangers of dioxin and dioxin-like chemicals. Outlined below are key 
conclusions reached by EPA regarding dioxin in addition to tl1e one just noted. 
EPA's 1994 analysis is totally ignored by the Army in its 1995 RDRIS. EPA 
stated: 

• Chlorinated dibenzo-p-dioxins and related compounds (commonly 
known simply as dioxins) are contaminants present in a variety of 
environmental media. This class of compounds has caused great 
concern in the general public as well as intense interest in the 
scientific community. Much of the public concern revolves around 
the characterization of these compounds as among the most potent 
"man-made" toxicants ever studied. Indeed, these compounds are 
extremely potent in producing a variety of effects in experimental 
animals based on traditional toxicology studies at levels hundreds or 
thousands of times lower than most chemicals of environmental 
interest. 1 

• There are 75 individual compounds comprising the CDDs, 
depending 011 the positioning of the chlorine(s), and 135 different 
CDFs. These are called individual congeners. Likewise, there are 
75 different positional congeners of BDDs and 135 ditforent 
congeners of BDFs ... There are 209 PCB congeners ... Mixed 
chlorinated and brominated congeners also exist increasing the 
number of compounds considered dioxin-like.2 

• Extensive evidence has accumulated over the past 20 years to 

1Health Assessment Document for 2,3,7,8-Tetrachlorodibenzo-p
Dio;:in (TCDD) and Related Compounds, EPA/600/Bl?-92/00lc, IJ .s. 
El?A, August 1994 at 9-1. Hereafter this document will be 
referred to as "EPA 1994." 

2 EPA 1994 at 9-6 to 9-7. 
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demonstrate that the immune system is a target for toxicity of ... 
TCDD ... and structurally related halogenated aromatic 
hydrocarbons (HAHs), including the polychlorinated dibenzofurans 
(PCDFs), polychlorinatcd biphenyls (PCBs), and polybrominated 
biphcnyls (PBBs). This evidence was derived from numerous 
studies in various animal species, primarily rodents, but also guinea 
pigs, rabbits, monkeys, mannosets, and cattle. Epidemiological 
studies also provide evidence for the immunotoxicity of HAHs in 
humans. [EPA 1994 at 4-1]. 

• The potential for dioxins and related compounds to cause 
reproductive and developmental toxicity has been recognized for 
many years. Recent laboratory studies have broadened our IEPA's] 
knowledge in this area and suggest that altered development may be 
among the most sensitive TCDD endpoints. [EPA 1994 at 5-J]. 

• 

• 

There have been several long-term studies designed to determine if 
TCDD is a carcinogen in experimental animals. All of these studies 
have been positive and demonstrate that TCDD is a multisite 
carcinogen, is a carcinogen in both sexes and in several species 
including the Syrian hamster, is a carcinogen in sites remote from 
the site of treatment, and increases cancer incidence at doses well 
below the MTD. (EPA 1994 at 6-38]. 

The mechanistic basis for intcrindividual variation is unclear, and 
this lack of knowledge complicates approaches to estimate human 
risks from experimental animal data. However, several studies 
indicate that, for the most part, humans appear to respond like 
experimental animals for biochemical and carcinogenic effects. 
[EPA 1994 at 6-39 • 6-40]. 

TCDD alters a number of other pathways involved in the regulation 
of cell difierentiation and proliferation. The specific relationships 
of these effects to multistage carcinogenesis are not known, but the 
broad array of effects on honnone systems, growth factor pathways, 
cytokines, and signal transduction components is consistent with the 
notion that TCDD is a powerful growth dysregulator. [EPA 1994 at 
6-38]. 
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Human exposure to ... TCDD ... has been associated with non· 
cancer effects in most systems. The majority of effects have been 
reported among occupationally exposed groups, such as chemical 
production workers, pesticide users, and individuals who handled or 
were exposed to materials treated with ... TCDD-contaminated 
pesticides, and among residents of communities contaminated with 
tainted waste oil (Missouri, USA) and industrial effiuent (Sevcso, 
Italy). [EPA 1994 at 7-87]. 

• Estimates of exposure to dioxin-like CDDs and CDFs based on 
dietary intake are in the range of 1-3 pg TEQ/kg body weight/ day. 
Estimates based on the contribution of dioxin-like PCBs to toxicity 
equivalents raise the total to 3-6 pg TEQ/kg body weight/day. This 
range is used throughout this characterization [EPA reassessment) 
as an estimate of average background exposure to dioxin-like 
CDDs, CDFs, and PCBs. This average background exposure leads 
to body burdens in the human population that average 40-60 pg 
TEQ/ g lipid (40-60 ppt [parts per trillion]) when all dioxins, 
furans, and PCBs are included. High-end estimates of body burden 
of individuals in the general population (approximately the top lOo/o 
of the general population) may be greater than three times higher. 
[EPA 1994 at 9-77 • 9-78]. 

With regard to average intake, humans are currently exposed to 
background levels of dioxin-like compounds on the order of 3-6 pg 
TEQ/kg body weight/day, including dioxin like PCBs. This is more 
than 500 fold higher than EPA's 1985 risk-specific dose associated 
with a plausible upper bound, ... and several hundredfold higher 
than revised risk specific dose estimates ... Plausible upper-bound 
risk estimates for general population exposures to dioxin and related 
compounds, therefore, may be as high as ... one in ten thousand to 
one in a thousand . .. [EPA 1994 at 9-86]. 

• ... TCDD is the most potent form of a broad family of xenobiotics 
that bind to an intracellular protein known as the Ah receptor. 
Other members of this family include halogenated hydrocarbons 
such as the PCBs, naphthalenes, and dibenzofurans, as weJI as 
nonhalogenated species such as 3-methylcholanthrcne and 13-
naphthaflavone. The biological properties of dioxins have been 
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investigated extensively in over 5,000 publications and abstracts 
since the identification of TCDD as a chloracnegen ... (in 1957]. 
[EPA 1994 at 8-1]. 

From the complex picture that evolves from the ... data, it is amply 
evident that TCDD elicits a plethora of toxic responses, both after 
short tem1 and long tem1 exposure. [EPA 1994 at 3-34]. 

... based on the results of two or more studies, recent evidence 
suggests that chloracne, elevated GGT3 levels, an increased risk of 
diabetes, and altered reproductive hormone levels (luteinizing 
honnone, follicle-stimulating honnone, and testosterone) appear to 
be long-term consequences of exposure to ... TCDD . .. [EPA 1994 
at 7-238]. 

Based on all of the data reviewed in this reassessment and 
scientific inference, a picture emerges of TCDD and related 
compounds as potent toxicants in animals with the potential to 
produce a spectrum of effects. Some of these effects may he 
occurring in humans at very low levels and some may be 
resulting in adverse im1>acts on human health. !emphasis in 
original] [EPA 1994 at 9-87]. 

• With regard to carcinogenicity, a weight-of-the-evidence 
evaluation suggests that dioxin and related compounds (CDDs, 
CDFs, and dioxin-like PCBs) are likely to present a cancer 
hazard to humans. [emphasis in original] [EPA 1994 at 9-85]. 

In stark contrast to these 1994 EPA findings, the Am1y in the UMDA 
RDEIS, in part, concluded " ... most researchers have found no serious, Jong-tenn 
health problems from exposure to dioxins and furans, even at the highest levels 
of reported exposure and even after ten to thirty years after exposure occurred." 
RDEJS at 4-14. Comparing EPA's dioxin reassessment with the quoted·RDEIS 
statement vividly demonstrates the gross inadequacy of the Anny's NEPA 
assessment. 

3 Gamma glutarnyl transpeptidase. 
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C. THE RDEIS FAILS TO ADEQUATELY ADDRESS THE THREAT 
.FROM THE RELEASE OI<' TOXIC METAL COMPOUNDS 

The incineration of nerve agents and other chemical weapons components 
will also result in the direct dispersal into the surrounding environment, 
including dispersal into the sensitive ecosystems of the Johnston Atoll W ildlifo 
Refuge and sensitive areas around Umatilla and other sites, of toxic metals, 
including nickel, copper and lead. The RDEJS fails to address the potential 
impact~ of toxic metals, particularly food chain impacts, in clear violation of 
NEPA. 

D. THE RDEIS FAILS TO ADEQUATELY ADDRESS RISKS TO 
WORKERS 

EPA and OSHA require that workers at hazardous waste facilities be 
protected from dangerous exposures and injuries. While achieving 500 hours of 
demilitarization and incineration, the JACADS workforce accumulated 1944 
hours of lost-time accidents. In other words, every hour of active 
demilitarization was accompanied by 3.9 hours of injury-related lost-time among 
the workers. No OSHA inspections are reported for JACADS. However, 
during 62 inspections of 29 hazardous waste incinerators, OSHA inspectors 
identified 320 violations. More than 66 percent of these were regarded by the 
agency as "serious" (OSHA/EPA, 1991). Numerous violations of worker safoty 
standards were also reported by OSHA at the EPA operated Vertac CERCLA 
site hazardous waste incinerator, including some intentional violations. EPA's 
1991 joint report with OSHA documents numerous problems at a variety of 
hazardous waste incinerators. At JACADS, active agent GB escaped from the 
LIC into corridors routinely used by workers on fifteen to seventeen occasions. 
Also on fifteen occasions, agent GB was detected in the lifo support air system 
(Menke ct al., 1991). The potential for worker exposure at UMDA is real and 
the need for a thorough assessment of such potential is emphasized by the recent 
and disturbing disclosures by Mr. Steve Jones, the recent former chief safely 
officer at the Army's Tooele nerve gas incinerator facility. Mr. Jones' 
disclosures of hundreds of unaddrcssed safety concerns should have been a 
central focus in the RDEIS but was notably omitted. The RDEIS cannot be 
considered complete without a thorough analysis of this new evidence provided 
by Mr. Jones. 
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II. THE ARMY FAILED TO ADEQUATELY EVALUATE THE 
ECOLOGICAL RISKS POSED BY THE PROPOSED UMDA 
INCINERATION FACILITY 

In evaluating the possible adverse effects of the proposed UMDA 
incinerator, the Anny barely considered ecological impacts. See, RDEIS at 4-5 
to 4-6, 4-14 to 4-21 .. and 4-29 to 4-31. Of primary concern are impacts from 
operations and accidents. 

The discussion of impacts from "incident-free" operation negligently fails 
to assess impacts from the release of dioxins, forans, dioxin-like chemicals, lead, 
mercury, and other PICs. Moreover, the idea of operating an incinerator 
incident-free is ridiculous and ignores the basic literature and EPA findings 
which conclude that incinerator malfunctions and upsets occur frequently. 
[OSHA/EPA 1991]. The recent events at the EPA run Superfund' incinerator at 
the Vcrtac site in Arkansas, and at t11e ThcrmalKEM hazardous waste 
incinerator in South Carolina (both recently shut down) undercut validity of the 
Anny's approach which assumes incident free operation in the absence of 
accidents. 

The EPA has begun to study the broad ecological impacts, for example, of 
dioxin. Some summary findings from a recent report conclude: 

• 

• 

Because of its lipophilicity, and low rates of chemical and 
biological degradation in aquatic environments, TCDD4 docs 
accumulate in biota to detectable levels. When interpreting and 
comparing TCDD residue accumulation in aquatic organisms, it is 
important to realize that exposure occurs through combinations of 
water, sediment, and dietary routes that are influenced by species
specific differences in physiology, bioencrgetic condition and 
habitat, as well as site-specific TCDD bioavailability. (EPA 1993 
at xii]. 

In general, toxicity test results with aquatic organisms indicate that 
TCDD ... can cause delayed adverse effects, days, weeks or even 
months after exposure ... concentrations as low as .05 to I ng/L 

1 "TCDD" refers to 2,3,7,8- tetrachlorinated-dibenzo-p-
( dioxin, the most potent member of the dioxin family. 
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caused 50% mortality to rainbow trout ... and northern pike .. fry, 
respectively. [EPA 1993 at xiii]. 

• ... the mink is one of the most sensitive mammals [to TCDD 
exposure] evaluated thus far.5 [EPA 1993 at xvi]. 

• ... it appears that gallinaccous birds are the most sensitive to TCDD. 
Of these birds, the ring-necked pheasant ... and the chicken are the 
most sensitive ... The available evidence suggests that effects on 
reproduction are of particular concern . ..6 fEPA 1993 at xvi] 

• ... fish survey results and wildlife effects data does raise significant 
concerns about the present risk of TCDD to piscivorous wildlife. 
[EPA 1993 at xviii]. 

• ... the high bioaccwnulation potential and toxicity of TCDD result 
in water concentrations of concern that are below ordinary 
analytical detection limits [EPA 1993 at 5-1]. 

Analysis of dioxin's impact on local plants, wildlifo, and ecosystems is absent 
rrom the RDEIS. Such a deficiency renders the RDETS and the Anny's attempts 
to comply with NEPA invalid. 

Since 1988, EPA has been working on the development of guidelines for 
assessing ecological effects. In 1992, EPA published the report, Framework for 
Ecological Risk Assessment, which was the agency's "first step in a long-term 
program to develop risk assessment guidelines for ecological effects." fEPA 
1992 at vii]. Presently, EPA is in the process of preparing to publish fonnal 
guidelines. 

The RDEIS approached the assessment of the ecological risks that will 
occur during "incident-free" operation in a rather incomplete manner. Although 
the RDEIS recognized that "small amounts of toxic materials (for example, 

5 Mink are one of the animal resources in the Umatilla 
area. RDEIS at 3-33. 

6 The ring-necl:ed pheasant is common in the Umatilla area. 
RDEIS at 3-33. 
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dioxins and furans) could be created and released," it concluded that "no 
significant deposition of ... pollutants should occur that would affect aquatic or 
terrestrial resources in the vicinity of UMDA." RDEIS at 4-18 and 4-21. 

The RDEJS is obviously inadequate in its attempt to assess the ecological 
risks associated with incinerator operations at UMDA. None of the basic steps 
required for a thorough ecological assessment are attempted in the RDEIS. For 
example, the EPA has described the steps in ecological risk assessment as 
follows. 

• The first phase of the framework is problem fommlation. Problem 
formulation includes a preliminary characterizution of exposure 
effects, as well as examination of scientific data and data needs, 
policy and regulatory issues, and site-specific factors to define the 
feasibility, scope, and objectives for the ecological risk assessment 
... this systematic planning phusc is proposed because ecological 
risk assessments often address the risks of stressors to many species 
as well as risks to communities and ecosystems. [EPA 1992 at 3].7 

• The second phase ... consists of two activities, characterization of 
exposure and characteri7.ation of ecological effects. The purpose of 
characterization of exposure is to predict or measure the spatial and 
temporal distribution of a strcssor and its co-occurrence or contact 
with the ecological components of concern, while the purpose of 
characterization of ecological effocts is to identify and quantif)1 the 
adverse effects elicited by a stressor and, to the extent possible, to 
evaluate cause-and-effect relationships. 

• The third phase ... is risk characterization. Risk characterization 
uses the results of the exposure and ecological effects analyses to 
evaluate the likelihood of adverse ecological eficcts associated with 
exposure to a stressor. f EPA 1992 at 5]. 

Although the RDEIS recognizes the rich ecological resources of the UMDA 

'.' A ''stressor" is ''[a]ny physical, chemical, or biological 
entity that can induce an adverse response." EPA 1992 at 38. 
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area, including endangered species,8 it fails to analyze the impacts of emissions 
of dioxins, furans, PCBs, toxic metals, and unburned agent on these species and 
ecosystems. This failure plainly violates NEPA. 

The RD EIS addresses accidental releases of nerve agent in some detail. 
The RDEIS notes that some animal species are more sensitive than humans to 
chemical agents. RDEIS at 4-31. It notes that hmnan and wildlife fatalities 
may occur if certain types of accidents occur. RDEIS at 4-23 to 4-34, Appendix 
G. Coupling this analysis, without specifically critiquing its adequacy, with the 
acute and chronic impacts associated with the emission of toxic and persistent 
chemicals and unbun1cd agent demonstrates that incineration is a poor choice as 
a disposal technology for UMDA's chemical agent stockpile. Moreover, serious 
problems indicated in the JACADS dat11 establish the Army's inability to detect 
escaping chemical agents and provide adequate emergency preparedness and 
response programs. 

Ill. FAILURE TO ADEQUATELY ADDRESS ALTERNATIVES TO 
INCINERATION 

The National Environmental Policy Act (NEPA), 42 U.S.C. §432 I et seq., 
requires that responsible officials for major federal actions that significantly 
affects the quality of the environment prepare a detailed statement on 
alten1atives to the proposed action. 42 U.S.C. §4332(2)(C)(iii). NEPA further 
requires responsible officials to "study, develop, and describe appropriate 
alternatives to recommended courses of action in any proposal which involves 
unresolved conflicts concerning alternative uses of available resources!.]" 42 
U.S.C. §4332(2)(E). See also 32 CFR ~188.4(b)(4). 

The NEPA implementing regulations clarify the requirements set forth in 
the statute. The NEPA process is suppose to be used to identify and assess the 
reasonable alternatives to proposed actions that will avoid or minimize adverse 
effects upon the quality of our environment. 40 CFR § l 500.2(c). The federal 
agency is required to infonn the public on these alternatives. 40 CFR § 1502. l 
Federal agencies are required, not only to consider alternatives but to emphasize 
them. 40 Cl'R §l500.2(b). The section on alternatives is the "heart of the 
environmental impact statement." 40 CFR §1502.14 

The regulations require that the information given by the federal agency 

9 ~1 RDEIS at 3-2 6 to 3-3 6, Appendix J. 
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on alternatives, like all the information in a environmental impact statement 
(EIS), be of high quality and supported by evidence that the agency has made 
the necessary environmental analyses. 40 CFR § 1500. I (b ), I 502.1. Finally, a 
draft EIS is required to meet the requirements of a final ElS. 40 CFR 
§ l S02.9(a). 

A federal agency is required lo, "lr]igorously explore and objectively 
evaluate all reasonable alternatives[.]" 40 CFR § l 502.14(a). See Yermont 
Yankee Nuclear Power Com. v. Natural Resources Defense Council. Inc., 435 
U.S. 519 (1978)~ Natural Resources Defense Council v. Morton, 458 F.2d 827 
(D.C. Cir. 1972). A ''perfunctory and conclusary statement that there are no 
alternatives does not meet the agency's statutory obligation." Trinity Episcopal 
School v. Romney, 523 F.2d 88, 94 (2nd Cir. 1975). 

The Anny has failed to explore and evaluate reasonable altematives to 
incineration such as: 
(!) Gas-phase (hydrogen) chemical reduction; 
(2) Electrochemical Silver (II) processing; 
(3) Solvated electron chemistry processing; and 
(4) Molten Melt processing. 
This is far from an exhaustive list of altemalives that the Anny has failed to 
explore and evaluate. In fact, the Anny has failed to explore and evaluate any 
reasonable alternative technologies. 

Once a rederal agency detennines that an alternative is reasonable the 
agency must, "[d]cvote substantial treatment to [the] alternative ... including 
the proposed action so that reviewers may evaluate their comparative merits." 40 
CFR §1502.14(b). An EIS should" go beyond mere assertions by providing 
sufficient infonnation and reasoning to enable readers to consider and evaluate 
the comparative merits of the altemativesl.J" Druid Hills Civic Ass'n v. Federal 
Highway Administration, 772 F .2d 700, 713 (I Ith Cir. 1985) quoting Natural 
Resources Defense Council, Inc. v. Callaway, 524 F.2d 79, 83 (2nd Cir. 1975). 

The Anny has foiled to devote substantial treatment to any of the 
alternatives listed in the preceding comment or to any other alternative. Thus, it 
is impossible to apply the rule of reason to the /\rmy's decision, 

The alternatives section of an EIS should, "present the environmental 
impacts of the proposal and the alternatives in comparative form, thus sharply 
defining the issues and providing a clear basis for choice among options by the 
decisionmaker and the public." 40 CFR § 1502. I 4 

The Revised Draft ElS docs not present, nor does its predecessor 
documents, alternatives in comparative forms nor does it present alternatives at 
all. Thus, the Revised Draft ElS is missing its "l~eart" and is rendered useless. 
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40 CFR § l 502. l 4(a) further requires federnl agencies to briefly discuss 
the reason for eliminating alternatives from a rigorous exploration and o~jectivc 
evaluation. The Draft EJS is lacking a coherent discussion of why specific 
alte1natives were excluded, other than a blind reliance on outdated and 
inadequate analyses in 1988 and 1990. 

40 CFR § l 502.2(c) require an agency to discuss how al tentatives will 
advance the polices set forth in NEPA such as assuring the people in the United 
States safe, healthful, and esthetically and culturally pleasing surroundings. 
However, the Revised Draft EIS docs not discuss how alteniatives, such as the 
low pressure, low temperature, closed loop treatment technologies will achieve 
the goals of NEPA. The Revised Draft EIS is completely silent on the benefits 
of the variety of alternative technology available today. 

40 CFR § I506.3(a) allows an agency to adopt another EIS or po1tion 
thereof, but only if that statement or portion thereof meets the standards for an 
adequate statement under the rest of the regulations. If the Army's justification 
for not exploring alternative analysis is tliat it incorporated the Final 
Programmatic Environmental Impact Statement's (FPEIS) into the Draft EIS, 
incorporation is inappropriate in this situation 

Adoption is inappropriate because the FPEIS' discussion of alten1atives, 
like the Draft EIS does not meet the statutory and regulatory requirements. 
Furthem1ore, the age of the FPEIS makes it inappropriate for adoption. As the 
National Resource Council (NRC) recognized, the area of alternative treatment 
technologies is rapidly maturing. Many more viable alternatives exist today 
they when the FPEIS was prepared. 

If the Am1y wishes to rely on the FPEIS, it is required to prepare a 
supplemental EIS to the FPEIS because there are significant new circumstances 
or infomtation relevant to environmental concerns and bearing on the proposed 
action. 40 CFR §1502.9(c)(l)(ii), 32 CFR 188, Encl. 1 D.4. These significant 
new circumstances and relevant infonnation are the new technologies discussed 
as well as the Army's ovm Alternative Technologies Program. This Program 
will result in the selection in October, 1996, of an alternative treatment system 
that is has far less environmental impacts than incineration. 

If the Anny's justification for not considering technology alternatives to 
incineration in the Draft EIS is that the Draft EIS is the second phase of a 
tiering analysis, this justification is inappropriate. The consideration of 
alternatives is a site-specific decision and thus must be included in t11is Draft 
EIS. 

The Army has acknowledged the site-specific nature of alternatives by 
choosing alternative technologies at the Maryland and Indiana facilities while 
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proceeding with incineration in Utah. The United States Environmental 
Protection Agency (EPA), among others has also recognized the site-specific 
nature of treatment technologies. Alternative technologies arc site-specific 
because they dramatically effect emissions. Emissions have difforcnt effects 
depending on the site. Thus, alternative technologies need to be evaluated in 
light of the specific nature of a site. Furthennore, even if alternative 
technologies was not a site-specific determination, as explained, the FPEIS 
requires a supplemental EIS. 

40 CFR §1501.6(a)(2) requires the lead agency to use the expertise of 
cooperating agencies to the maximum extent possible, consistent with the lead 
agencies responsibility as lead agency. ln this case, the Anny is the lead agency 
and the Environmental Protection Agency (EPA) is a cooperating agency. EPA, 
under its Comprehensive Environmental Response Compensation and Liability 
Act (CERCLA) and Resource Conservation and Recovery Act (RCRA) has 
several programs to assess and develop alternative treatment technologies 
hazardous waste. One example of an EPA program is the Superfund Innovative 
Technology Evaluation (SITE). There is no evidence that the Anny has 
consulted Vl~th these EPA programs. 

The Anny is required to make every effort "to disclose and discuss at 
appropriate points in the draft statement all ma,jor points of view on the 
environmental impacts of the alternatives[.]" 40 CFR § l 502.9(a). The Am1y 
has not only failed to include all points of view on the impacts of alternatives, it 
has failed to include any points of view except its own point of view in 1988. 
Even this point of view is no longer valid as it has changed as evidenced by the 
Anny's cun·ent Alternative Technologies Program. 

Similarly, 40 CFR § l502.2(g) states that EJS's "shall serve as the means 
of assessing the environmental impact of proposed agency actions, rather than 
justifying decisions already made." The Jack of an adequate discussion in the 
Draft EIS of altematives to incineration, at a minimum, creates an appearance 
that this Draft EIS is merely a post hoc rationalization in violation of 40 CFR 
§1502.2(g). 

Furthermore, even if the Atmy was not required to consider alternatives to 
incineration in the Draft EIS, 42 U.S.C. §4332(2)(E) would require the Army to 
consider alternatives, independently of the EIS process. Trinity Episcopal 
School v. Romney, 523 F.2d 88 (2nd Cir. 1975) rev'd on other grounds sub 
nom. Strvcker's Bay Neighborhood Council Inc. v. Karlen, 444 U.S. 223 (1980). 

This Draft EIS is so inadequate on the issue of alternatives to incineratioJJ 
that it precludes meaningful analysis. Therefore the Army is required to prepare 
and circulate a revised draft on the alternatives analysis. 40 CFR §I 502.9(a). 
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CONCLUSIONS 

The RDEIS fails to meet the requirements of NEPA in several important 
respects. First, consistent with the Am1y's flawed NEPA analyses to date, the 
RDEIS ignores alternatives to on-site incineration. This is a particularly 
significant omission given that the Anny is currently engaged, along with the 

· NRC, in fonnally examining alternative technologies for sites in Maryland and 
Indiana. The Army has identified five foasihle alternatives for destruction of 
nerve agents, yet none are incorporated in the RDEIS or other Anny NEPA 
documents. Second, the Army fails to recognize the failures at JACADS and 
relies far too heavily on optimistic assertions and/or incorrect information 

rega:ding ~ .TA(:'.~~- ~~P,,".ri;1!?~; ~f.~i~~,_.91<?.v@§!~ ,i;inct .. ~r.bnro~~ufll?,f~"'~~ 
from toxic and persistent chemicals and unburned agent tllat will be emitted 
from the proposed UMDA incineration facility. This is dramatically apparent in 
the RDEJS's lack of a dioxin impact analysis and failure to consider the EPA's 
dioxin reassessment work. Fourtll, the RDEIS similarly fails to adequately 
assess the ecological impacts of incineration operations. 

At a minimum, the Anny must prepare a supplemental EIS to address the 
inadequacies noted herein. Commentors urge the Anny to w1dertake 
supplemental analyses immediately and halt any effort toward committing 

... -~•- ___ .. ~ .... --.-....... 4 .. _., ........ ~ ..... ,,,a.. ~' ""T~ u,IJ,V, N 

4332(2)(C); 40 C.F.R. § l502.9(c). 
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Contact: Debra Croswell, 541-278-5255 
May 15, 1996 

Issue Update 
Confederated Tribes of the 

Umatilla Indian Reservation 
P.O. Box 638, Pendleton, Oregon, 97801 
Phone 541-276-3165, FAX 541-276-3095 

JR Wilkinson, 541-278-5205 

Tribes Continue to Call For "Time-out" on Chemical Weapons Incineration 

The Confederated Tribes of the Umatilla Indian Reservation (CTUIR) support a delay on plans to build 

five incinerators for burning chemical weapons stored at the U ma till a Army Depot. This site, located in 

northeastern Oregon, is 30 miles directly upwind of Tribe's reservation which has been their ancestral homeland 

since time immemorial. 

The CTUIR requested last February that Oregon Governor Kitzhaber, and others, support "time-out" by 

delaying or modifying the Army's pollution permit requests. The Tribes are not necessarily opposed to 

incineration but want to ensure that the Army uses the safest method to dispose of the deadly chemicals at the 

Army Depot. 

During "time-out" the following activities, at a minimum, should be completed: 

1) The Army, Oregon, CTUIR, and EPA conduct an analysis of the comparative risks, costs and benefits of 

continued storage, transportation, alternative disposal methods and incineration of the weapons. 

2) The Army, Oregon, CTUIR, and appropriate federal agencies coordinate to produce effective plans for 

responding to routine and emergency chemical agent releases from the Depot. 

3) The Army, Oregon, CTUIR, EPA, and Centers for Disease Control and Prevention establish an adequate human 

and environmental sampling and testing network that measures contaminant levels before, during, and after 

the disposal of the chemical weapons. 

4) A proper government-to-government relationship has been established between appropriate federal and state 

agencies and the CTUIR -- a relationship which recognizes the important stake the CTUIR has in Depot 

actions. 

With regard to the first concern CTUIR Board of Trustees Chairman Sampson recently stated that, "the 

Army has not adequately considered the health and safety of our tribal members. They have not clearly 

demonstrated to the residents of northeastern Oregon that incineration is the safest way to dispose of these 

chemical weapons in light of recent documentation regarding applicable alternative technologies." 

- MORE-
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Given the recent confusion regarding the Tribes' reservation being targeted by the Army as a refugee camp 

for non-Indians, the overall perception of emergency response capability is not positive. The Tribes maintain a 

limited hazardous response team and equipment and are capable of entering mutual aid agreements with other 

response agencies to provide support during an in.cident. Unfortunately, these types of considerations have not 

been integrated. 

Board of Trustees Member Armand Minthorn stated, "We know that continued storage of the Army's 

chemical weapons at the Umatilla Depot poses a serious long-term risk to us all. More than anyone, we want to 

see these horrible weapons destroyed." He continued, "The permit should not proceed until applicable alternative 

technologies are thoroughly evaluated." 

Routine emissions from the facility are a separate but critical consideration in the permitting process. 

Minthorn pointed out that the incineration project could have drastic impacts on the region's resources and 

agricultural industries. "No one will buy these products if they even suspect that the incinerators are poisoning the 

produce of northeastern Oregon," he stated. Proximity to the facility is one consideration, the Tribes also question 

the proposal because airborne pollution settling on the reservation from routine Depot operations could impact 

tribal economic, natural, and cultural resources. 

Lastly, the Tribes are concerned about the lack of recognition of the CTUIR as a sovereign tribal 

government with its own responsibilities and resources that are often separate from other governmental 

organizations. The Tribe's government wants the identified technical and political concerns addressed by 

Department of Army and the State of Oregon before further actions proceed .. 

Chairman Sampson and Board Member Minthorn urge local and county governments, the State of Oregon, 

and northeastern Oregon residents to join them in holding the Army accountable for Depot actions. "Together, we 

can ensure that decisions made about the future of chemical weapons at the Umatilla Army Depot will be made 

rationally and will be based upon what is truly best for the residents of northeastern Oregon," Sampson said. 

For further information, please contact: 

J.R. Wilkinson 

Special Sciences and Resources Program Manager 

Department of Natural Resources, CTUIR 

Phone: 541/ 276-0105 

Fax: 541/ 278-5380 

### 

Debra Croswell 

Public Affairs Officer 

Tribal Administration, CTUIR 

Phone: 541/ 276-5255 

Fax: 541/ 278-5390 



Environmental Quality Commission 
~ Rule Adoption Item 
O Action Item 
D Information Item 

Title: 

Oregon Title V Operating Permit Program Fee Increase 

Summary: 

Agenda Itero F 
Meeting May 17, 1996 

The Air Quality Division's Oregon Title V Operating Permit program is entirely fee 
supported. Increased program costs must be offset by an increase in fee revenue. This 
revision would increase fees in an amount equal to tbe increase in the Consumer Price 
Index (2.845 percent), as allowed by ORS 468A.315. Per ton emission fees would rise 
from $30.07 per ton to $30.93. The base fee would rise from $2,569 to $2,642. 

Department Recommendation: 

The Department recommends that the Conunission adopt the fee increase revisions to 
the Oregon Title V Operating Permit program. 

~ :ez;r:;J££_~~~~!lk_ 
Report Author 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office 
at (503)229-53 l 7(voice)/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality 

Date: 
To: 
From: 

May 6, 1996 
Environmental Quality Commission 
Langdon Marsh 

Memorandum 

Subject: Agenda Item F, Oregon Title V Operating Permit Program Fee Increase, EQC 
Meeting May 17, 1996 

Background 

On February 8, 1996, the Director authorized the Air Quality Division to proceed to a rulemaking 
hearing on proposed rules that would increase Oregon Title V Operating Permit program fees by an 
amount equal to the annual increase in the Consumer Price Index, as allowed by ORS 468A.315. 
Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
March 1, 1996. The Hearing Notice and informational materials were mailed to the mailing list of 
those persons who have asked to be notified of rulemaking actions, and to a mailing list of persons 
known by the Department to be potentially affected by or interested in the proposed rulemaking 
action on February 16, 1996. 

A Public Hearing was held March 22, 1996 with Benjamin Allen serving as Presiding Officer. 
Written comment was received through March 22, 1996. The Presiding Officer's Report 
(Attachment C) summarizes the oral testimony presented at the hearing and lists all the written 
comments received. (A copy of the comments is available upon request.) 

Department staff have evaluated the comments received (Attachment D). Based upon that 
evaluation, no modifications to the initial rulemaking proposal are being recommended. 

The following sections summarize the issue that this proposed rulemaking action is intended to 
address, the authority to address the issue, the process for development of the rulemaking proposal 
including alternatives considered, a summary of the rulemaking proposal presented for public 
hearing, a summary of the significant public comments and the changes proposed in response to 
those comments, a summary of how the rule will work and how it is proposed to be implemented, 
and a recommendation for Commission action. 

Issue this Proposed Rulemaking Action is Intended to Address 

Federal law requires that the Oregon Title V Operating permit program be entirely fee supported. 
Increased program costs must be offset by an increase in fee revenue. The Department's costs have 
increased over the past year in an amount comparable to inflation generally. The Department must 
continue to demonstrate that fee revenues will meet program expenses in order to retain delegation of 
this program. 

Relationship to Federal and Adjacent State Rules 

The 1990 Clean Air Act and 40 CFR Part 70 promulgated by the EPA require that this operating 
permit program be wholly supported by fees levied on the regulated industries. Adjacent states face 
the same requirements. 
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Authority to Address the Issue 

ORS 468.020, 468A.025, 468A.315. 

Process for Development of the Rulemaking Proposal (including Advisory Committee 
and alternatives considered) 

When this fee structure was initially developed, the determination of staff resources needed to 
accomplish the required tasks was based on the Department's experience with similar activities. 
The Federal "presumptive minimum" of $25 per ton of emissions, coupled with an annual base fee 
and specific user fees, was determined to be adequate revenue to support this level of effort. The 
1993 Legislature recognized that inflationary pressures would gradually drive up the cost of 
implementing this program and therefore included in the program's fee authorization statute a 
provision allowing the Department to increase fees annually, based on the increase in the U.S. 
Consumer Price Index. The Department has evaluated its financial needs and believes the inflation
linked increase in fees is necessary to maintain the functions of the Title V program, comply with 
federal requirements. 

Summary ofRulemaking Proposal Presented for Public Hearing and Discussion of 
Significant Issues Involved. 

The Oregon Title V Operating Permit program must be entirely fee supported. Costs have increased 
over the past year, and the rule revision would raise fees accordingly. As allowed by ORS 468A.315, 
fees would be increased in an amount equal to the increase in the Consumer Price Index (2.845 
percent). Per ton emission fees would rise from $30.07 per ton to $30.93. The base fee would rise 
from $2,569 to $2,642. 

Summary of Significant Public Comment and Changes Proposed in Response 

Commenters requested an explanation of how fee revenues have been used over the first year of the 
program, and how such use compares with the projected workload analysis on which the initial fees 
were based. One comment suggested that the Department eliminate the annual base fee, which is 
provided for by statute. No changes are proposed. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

After adoption of this rule, major industrial facilities which have applied for an Oregon Title V 
Operating Permit would be billed at the new fee rate by the Department in June. This new fee rate 
must be effective before the Department's June 1996 invoicing so that adequate revenues are 
collected to maintain the program. 
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Recommendation for Commission Action 

The Department recommends that the Commission adopt the rule amendments regarding the 
Oregon Title V Operating Permit program fee increase UnfoI]as presented in Attachment A of the 
Department Staff Report. 

Attachments 

A. Rule (Amendments) Proposed for Adoption 
B. Supporting Procedural Documentation: 

1. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing from 

Federal Requirements 
5. Cover Memorandum from Public Notice 

C. Presiding Officer's Report on Public Hearing 
D. Changes to Proposal and Department's Evaluation of Public Comment 

. E. Rule Implementation Plan 

Reference Documents (available upon request) 

Written Coinments Received (listed in Attachment C) 

BMA 
LEGAL\AH75467.DOC 
Apri19, 1996 

Approved: 

Phone: (503) 229-6828 

Date Prepared: May 6, 1996 



Proposed Rule Amendments 

Federal Operating Permit Fees 

Purpose, Scope And Applicability 
340-28-2560 

(1) The purpose of OAR 340-28-2560 through 340-28-2740 is to provide owners and operators 
of major sources and the Department with the criteria and procedures to determine 
emissions and fees based on air emissions and specific activities. 

(2) OAR 340-28-2560 through 340-28-2740 apply to major sources as defined in OAR 340-
28-110. 

(3) The owner or operator may elect to pay emission fees for each assessable emission on: 
(a) actual emissions, or 
(b) permitted emissions. 

(4) If the assessable emission is of a regulated air pollutant listed in OAR 340-32-130 and 
there are no applicable methods to demonstrate actual emissions, the owner or operator 
may propose that the Department approve an emission factor based on the best 
representative data to demonstrate actual emissions for fee purposes. 

(5) Major sources subject to the federal operating permit program defined in 340-28-110, are 
subject to the following fees: 
(a) Emission fees, (OAR 340-28-2590~), and 
(b) Annual base fee ef $2,500 per searee (OAR 340-28-2580). 

(6) Major sources subject to the federal operating permit program may also be subject to user 
fees (OAR 340-28-2600 and 340-28-1750). 

(7) The Department shall credit owners and operators of major sources subject to the first year 
of the Federal Operating Permit Fees for Annual Compliance Determination Fees paid for 
any period after October 1, 1994. 

Stat. Au th.: ORS Ch. 468 & 468A 
Hist.: DEQ 20-1993(T), f. & ef. 11-4-93; DEQ 13-1992, f. & ef. 5-19-94 

Annual Base Fee 
340-28-2580 

(1) The Department shall assess an annual base fee of $2,642 ~ for each major source 
subject to the federal operating permit program. 

(2) The annual base fee shall be paid to cover the period from November 15 of the current 
calendar year to November 14 of the following year. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 20-l993(T), f. & ef. 11-4-93; DEQ 13-1992, f. & ef. 5-19-94; 

DEQ 12-1995, f. & ef. 5-1-95 
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Emission Fee 
340-28-2590 

(1) Based on the Federal Operating Permit Program Budget, prepared by the Department and 
approved by the 1993 Oregon Legislature, the Commission determines that an emission fee 
of $30.93wm per ton is necessary to cover all reasonable direct and indirect costs of 
implementing the federal operating permit program. 

(2) The emission fee shall be applied to emissions from the previous calendar year based on 
the elections made according to OAR 340-28-2640. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 20-1993(T), f. & ef. 11-4-93; DEQ 13-1994, f. & ef. 5-19-94; 

DEQ 12-1995, f. & ef. 5-1-95 
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NOTICE OF PROPOSED RULEMAKING HEARING 

Dc;partment of Environmental Quality 
{ OAR Chapter 340-28-2560. 2580. 2590 

DATE: LOCATION: 

March 22, 1996 

HEARINGS OFFICER(s): 

TIME: 

ll:OOAM 811 SW Sixth Ave., Room JOA, DEQ Headquarters, Portland 

Benjamin M. Allen 

STATUTORY AUTHORITY: ORS 468.020. 468.035 
or OTHER AUTHORITY: 
STATUTES IMPLEMENTED: ORS 468A.315 

ADOPT: 
AMEND: 340-28-2560, 2580, 2590 
REPEAL: 
RENUMBER: AMEND & RENUMBER: 
(prior approval from 
Secretary of State 
REQUIRED) 

1ZJ This hearing notice is the initial notice given for this rulemaking action. 
D This hearing was requested by interested persons after a previous rulemaking notice. 
D Auxiliary aids for persons with disabilities are available upon advance request. 

SUMMARY: 
Costs of implementing and administering the Federal Operating Permit program in Oregon have increased as a 

result of increased costs for staff, services, and supplies. This permitting program must remain 100% self
supporting through fees assessed on the facilities regulated in order for Oregon to retain its federal approval 
status. An increase in the fees charged is necessary to maintain this self-sufficiency. 

When this rule was initially developed the determination of staff resources needed to accomplish the required 
tasks was based on the Department's experience with similar activities. The Federal "presumptive 
minimum" of $25 per ton of emissions, coupled with an annual base fee and specific user fees was 
determined to be adequate revenue to support this level of effort. 

The rule amendments will raise the Annual Base Fee from $2500/yr to $2569/yr and the Emissions Fee from 
$29.26/ton to $30.07/ton based on an increase of2.7% in the U.S. Consumer Price Index since the last rule 
adoption. These fees are charged to regulated major industrial sources. 

LAST DATE FOR COMMENT: March 22. 1996 

AGENCY RULES COORDINATOR: 
AGENCY CONTACT FOR THIS PROPOSAL: 
ADDRESS: 

TELEPHONE: 

Susan M. Greco, (503) 229-5213 
Benjamin M. Allen 
811 S. W. 6th Avenue 
Portland, Oregon 97204 
(503) 229-6828/1-800-452-4011 

Interested persons may comment on the proposed rules orally or in writing at the hearing. Written comments 
will also be considered if received by the date indicated above. 

~ !~, /'Jfl[;; 
Date 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Oregon Title V Operating Permit Fee Increase 

Fiscal and Economic Impact Statement 

Introduction 
Costs of implementing and administering the Federal Operating Permit program in Oregon 
have increased as a result of increased costs for staff, services, and supplies. This permitting 
program must remain 100 percent self-supporting through fees assessed on the facilities 
regulated in order for Oregon to retain its federal approval status. An increase in the fees 
charged is necessary to maintain this self-sufficiency. 

As a result of the increase in fees, regulated facilities will pay more for each ton of air 
pollution released. This may provide some incentive for reducing the quantities emitted. 
To the extent that a facility can avoid these higher fees by reducing their emissions they will 
enjoy.a competitive advantage over other facilities with greater emissions. 

In 1995, the Annual Base Fee was charged to 146 major industrial sources, with an 
additional 6 sources expected to enter the program in the next year. This fee would increase 
from $2,569/yr to $2,642/yr if the proposed rule amendment were made. The proposed rule 
amendment will increase the fee paid per ton of pollution from $30.07 to $30.93. 

General Public 

Higher regulatory costs are likely to affect consumers through higher costs of goods and 
services. 

Small Business 

Some industrial sources which are defined to be major sources of air pollution by rule may 
be small businesses. In general, these companies tend to emit less than 100 tons per year of 
air pollutants. The fee increase proposed would raise the fees of a 100 ton/yr source by a 
total of$159/yr (from $5,576 to $5,735). 

Large Business 

Most industrial manufacturing facilities are major sources of air pollution and are subject to 
Federal Operating Permits and the associated fees. The largest source of air pollution in the 
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state has approximately 8,600 tons/yr of assessable emissions, and will pay about $280,000 
in fees in 1996 (exact numbers will not be available until late February). The proposed fee 
increase would raise this by 2.845 percent, (about $8,000). The second largest source has 
emissions of less than 3,800 tons/yr, and the vast majority of sources fall in the 100 to 1000 
tons/yr range. 

Local Gavernments 

At this time Coos County, the Port of Portland, Oregon State University, and the Oregon 
Health Sciences University are the only public agencies required to receive Federal 
Operating Permits. Their permitting fees would also increase by 2.845 percent. These 
agencies will pay fees in 1996 ranging from about $3,600 to $14,000 (35 tons to 380 tons). 
These would rise to $3,700 to $14,500. 

The Lane Regional Air Pollution Authority is the only other air permitting agency in 
Oregon. They must also demonstrate to the EPA that their Federal Operating Permit 
program is self-supporting, but they establish their own fee schedule and this rule 
amendment will not necessarily affect them. 

State Agencies 

Costs of implementing and administering the Federal Operating Permit program in Oregon 
have increased as a result of increased costs for staff, services, and supplies. This 
permitting program must remain 100 percent self-supporting through fees assessed on the 
facilities regulated in order for Oregon to retain its federal approval status. The proposed 
increase in fees is intended to offset the increased costs in order to maintain self-sufficiency 
without any increase in staff. Expenditures are projected to increase by 2.845 percent over 
1995 levels. 

Assumptions 

Estimated expenditures are based on the assumption that almost all facilities subject to this 
program have been identified. It is also assumed that the workload analysis completed in 
September 1992 by the Air Quality Division is accurate. Revenue forecasts are also based 
on the assumption that the number of sources subject to this program are known, and that 
air emissions did not change significantly in 1995 (each billing is based on the previous 
year's emissions). 

Attachment B-2, Page 2 



State of Oregon 
DEPARTMENT OF ENVIRONl\IIBNT AL QUALITY 

Rulemaking Proposal 
for 

Oregon Title V Operating Permit Fee Increase 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

Costs of implementing and administering the Federal Operating Permit program in Oregon 
have increased as a result of increased costs for staff, services, and supplies. This permitting 
program must remain I 00% self-supporting through fees assessed on the facilities regulated in 
order for Oregon to retain its federal approval status. An increase in the fees charged is 
necessary to maintain this self-sufficiency. 

The rule amendments will raise the Annual Base Fee from $2,569/yr to $2,642/yr and the 
Emissions Fee from $30.07/ton to $30.93/ton based on a 2.845% increase in the U.S. Consumer 
Price Index since the last rule adoption. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes __x_ No __ 

a. If yes, identify existing program/rule/activity: 

Oregon's Federal Operating Permit and Air Contaminant Discharge Permit programs which 
regulate air emissions from industrial sources. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes__x_ No __ (ifno, explain): 

Current procedures require local governments to determine land use compatibility before a 
Notice of Construction is approved or an air permit is issued. 

c. If no, apply specified criteria to the proposed rules. 
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In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

( \ _5 
. Intergovernmental Coo'rcl:! Date 
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Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly 
what are they? 

Retaining Federal approval of Oregon's Federal Operating Permit program is the 
primary reason for this fee increase. Costs of implementing and administering the 
Federal Operating Permit program in Oregon have increased as a result of increased 
costs for staff, services, and supplies. This permitting program must remain 100 
percent self-supporting through fees assessed on the facilities regulated in order for 
Oregon to retain its federal approval status. An increase in the fees charged is 
necessary to maintain this self-sufficiency. 

2. Are the applicable federal requirements performance based, technology based, or 
both with the most stringent controlling? 

As mentioned above, one of the requirements for Federal approval of a state's 
Federal Operating Permit program is to have adequate funding to carry out that 
program ( 40 CFR Part 70.9). 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably refled Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

Yes. The Oregon Legislature agreed that this program should be self-supporting and 
provided for increases in fees to compensate for increased expenses caused by 
inflation. 

4. Will the proposed requirement improve the ability of the regulated community· to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

No. 

5. Isthere a timing issue which might justify changing the time frame for 
implementation of federal requirements? 

No. 

Attachment B-4, Page 1 

Le 
f--



6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

No. 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

Equity is maintained since the fees are being increased by the same percentage for all 
Oregon facilities. 

8. Would others face increased costs if a more stringent rule is not enacted? 
No. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

No. 

10. Is demonstrated technology available to comply with the proposed requirement? 
Yes. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

The fee structure is designed to allow market pressures to be brought to bear on 
facilities emitting air pollutants. As a result of the increase in fees, regulated 
facilities will pay more for each ton of air pollution released, which may provide 
some incentive for reducing the quantities emitted. Higher regulatory costs are likely 
to be passed on to consumers through higher costs of goods and services. To the 
extent that a facility can avoid these higher fees by reducing their emissions they will 
enjoy a competitive advantage over other facilities with greater emissions. 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: February 9, 1996 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements - Oregon Title V Operating 
Permit Fee Increase 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (DEQ) to amend rules regarding permit fees for sources required to have Oregon Title V 
Operating Pennits. Pursuant to ORS 183.335, this memorandum also provides information about 
the Environmental Quality Commission's expected action to adopt a rule. 

This proposal would increase the Annual Base Fee and the Emissions Fee for Title V sources by 
an amount equal to the increase in the Consumer Price Index since the last rule adoption (2.845 
percent). 

The Department has the statutory authority to address this issue under ORS 468.020, 468A.025, 
and 468A.3 l 5. 

What's in this Package? 
Attachments to this memorandum provide details on the proposal as follows: 

Attachment A 

Attachment B 

Attachment C 

Attachment D 

Hearing Process Details 

The official statement describing the fiscal and economic impact of 
the proposed rule. 

A statement providing assurance that the proposed rules are 
consistent with statewide land use goals and compatible with local 
land use plans. 

Questions to be Answered to Reveal Potential Justification for 
Differing from Federal Requirements. 

The actual language of the proposed rule amendments. 

You are invited to review these materials and present written or oral comment in accordance with 
the following: 

Date: March 22, 1996 
Time: 11 :00 AM 
Place: Room 10 A, 811 SW 6th Ave., Portland, OR 97204 
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Page2 

Deadline for submittal of Written Comments: 5:00 PM, March 22, 1996 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. Thus if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Department recommends that comments 
be submitted as early as possible to allow adequate review and evaluation of the comments 
submitted. 

Benjamin Allen will be the Presiding Officer at this hearing. Following the close of the public 
comment period, the Presiding Officer will prepare a report which summarizes the oral testimony 
presented and identifies written comments submitted. The Environmental Quality Commission 
(EQC) will receive a copy of the Presiding Officer's report and all written comments submitted. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

If you wish to be kept advised of this proceeding and receive a copy of the recommendation that 
is presented to the EQC for adoption, you should request that your name be placed on the mailing 
list for this rulemaking proposal. 

What Happens After the Public Comment Period Closes? 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rulemaking proposal is May 17, 1996. This date may be delayed if needed to provide additional 
time for evaluation and response to testimony received in the hearing process. You will be 
notified of the time and place for final EQC action if you present oral testimony at the hearing or 
submit written comment during the comment period or ask to be notified of the proposed final 
action on this rulemaking proposal. 

The EQC expects testimony and comment on proposed rules to be presented during the hearing 
process so that full consideration by the Department may occur before a final recommendation is 
made. In accordance with ORS 183.335(13), no comments can be accepted by either the EQC or 
the Department after the public comment period has closed. Thus the EQC strongly encourages 
people with concerns regarding the proposed rule to communicate those concerns to the 
·Department prior to the close of the public comment period so that an effort may be made to 
understand the issues and develop options for resolution where possible. 

Background on Development of the Rulemaking Proposal 

Why is there a need for the rule? 

Costs of implementing and administering the Federal Operating Permit program in 
Oregon have increased as a result of 'ncreased costs for staff, services, and supplies. 
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Memo To: Interested and Affected Public 
February 9, 1996 
Page 3 

This permitting program must remain 100 percent self-supporting through fees 
assessed on the facilities regulated in order for Oregon to retain its federal approval 
status. The Federal Clean Air Act requires that fees be increased to maintain this 
self-sufficiency. 

How was the rule developed? 

When this fee structure was initially developed, the determination of staff resources 
needed to accomplish the required tasks was based on the Department's experience 
with similar activities. The Federal "presumptive minimum" of $25 per ton of 
emissions, coupled with an annual base fee and specific user fees, was determined to 
be adequate revenue to support this level of effort. The 1993 Legislature recognized 
that inflationary pressures would gradually drive up the cost of implementing this 
program and therefore included in the program's fee authorization statute a provision 
allowing the Department to increase fees annually, based on the increase in the U.S. 
Consumer Price Index. ' 

Whom does this rule affect (including the public. the regulated communjty. and 
other agencies). and how does it affect these groups? 

If fees are increased, regulated facilities will pay more for each ton of air pollution 
released. This may provide some incentive for reducing the quantities emitted. 
Higher regulatory costs are likely to affect consumers through higher costs of goods 
and services. To the extent that a facility can avoid these higher fees by reducing 
their emissions, they will enjoy a competitive advantage over other facilities with 
greater emissions. 

How will the rule be implemented? 

After adoption of this rule, major industrial facilities which have applied for, or are 
anticipated to apply for a Federal Operating Permit, will be billed at the new fee rate 
by the Department in June. Currently unidentified major sources will be billed at this 
new rate when their Federal Operating Permit application is received. 

Are there time constraints? 

This new fee rate must be effective prior to the Department's June 1996 invoicing so 
that adequate revenues are collected to maintain the program. 
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Page 4 

Contact for more information: 

If you would like more information on this rulemaking proposal, or would like to be added to the 
mailing list, please contact: 

Benjamin M. Allen 
811 SW 6th Ave., Portland, OR 97204-1390 
(503) 229-6828 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: March 25, 1996 

To: Environmental Quality Commission 

From: Benjamin Allen 

Subject: Presiding Officer's Report for Rulemaking Hearing 

Hearing Date and Time: March 22, 1996, 
beginning at 11 :00 AM 

Hearing Location: Room 10 A, 811 SW 6th Ave., 
Portland, OR 97204 

Title of Proposal: Oregon Title V Operating Permit Program Fee Increase 

The rnlemaking hearing on the above titled proposal was convened at 11: 10 AM. People were 
asked to sign witness registration forms if they wished to present testimony. People were also 
advised that the hearing was being recorded and of the procedures to be followed. 

One person attended. No one signed up to give testimony. 

Prior to receiving testimony, Mr. Allen briefly explained the specific rnlemaking proposal, the 
reason for the proposal, and responded to questions from the audience. 

Written Testimony 

The following people turned in written comments during the comment period but did not present 
oral testimony: 

1. Rick Hess, Portland General Electric 

2. Kathryn VanNatta, Northwest Pulp and Paper Association 

3. Maureen A. Healey, Society of the Plastics Industry 

There was no testimony, and the hearing was closed at 11 :30. 
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Changes to Proposal and 
Department's Evaluation of Public Comment 

on 

Oregon Title V Operating Permit Program Fee Increase 

Based on staff comment, the following additional change to the draft revisions is proposed: 

Purpose, Scope And Applicability 
340-28-2560 

(5) Major sources subject to the federal operating permit program defined in 340-28-
110, are subject to the following fees: 
(a) Emission fees, (OAR 340-28-2590U-l-O), and 

No other changes to the draft revisions are proposed. 

Comment: (1,2,3) 
The commenters expressed no opinion regarding the proposed increase in 
fees, but asked for documentation of how Title V fees have been used, 
staffing levels for the program, number of permits issued, and other data 
relevant to costs and fees. The commenters also asked for a comparison 
between actual costs and revenue and the workload and revenue analysis 
prepared when the Title V program was first adopted. 

Response: Oregon's Title V Operating permit program remains one of the few 
programs actively implementing the federal Title V requirements, and stands 
practically alone in having issued Title V permits. At this time we have issued 
twenty six permits, are working on another twenty five, and have an 
additional ninety applications waiting to be processed. We have also issued 
sixty five Synthetic Minor permits, which relieve potentially major sources 
from the requirement to get a Title V permit by modifying their existing state 
Air Contaminant Discharge permit. 

It now appears certain that Oregon will not issue 300 Title V permits as 
originally estimated. Our analysis of the work required for this program was 
presented to the 1993 Legislature. In that analysis we included such other 
activities as airshed planning, technical assistance, rulemaking, emissions 
tracking, compliance, enforcement, and program administration. Some of 
these activities are developmental, laying the foundation for administering 
this legally complex program, and the same level of effort is required 
regardless of the number of sources in the program. While twenty six Title V 
permits have been finalized it is still too early to evf!luate the efficiency of our 
overall effort. Permit issuance comprises only a portion of the workload 
associated with effectively implementing the Title V program and many of 
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the other activities, such as compliance tracking, have not yet taken on the 
complexity that this program demands. 

It is also clear that the level of effort required to implement some program 
activities is far greater than anticipated. At this time we estimate that the 
permit processing component of the program is taking about three times 
longer than the 110 hours per permit we initially estimated. Much of this has 
to do with working through administrative and legal problems in the existing 
state permits, answering questions about rule applicability, and sorting out 
past actions. We anticipate that as we become more lmowledgeable the time 
required for permit processing will bereduced. It seems likely, though, that 
we will encounter similar increases, over our early estimates, in the effort 
required when compliance tracking begins in earnest. 

The Department is tracking how time is being spent in eight separate activity 
categories within the Title V program, an example of the administrative 
oversight that has been required of this program. In the future, as other 
portions of this program are implemented more fully, we will be able to 
provide more detail about resource requirements needed to sustain the 
program. 

Comment: (3) 
The commenter requested that the Department publish a detailed explanation 
of the fee increase in the Oregon Bulletin prior to the close of the comment 
period on the proposed rule. 

Response: The comment was received at the end of the comment period. The 
Department has attached an explanation of the fee increase to this report, a 
copy of which is mailed to all commenters. The Department does not believe 
it is necessary to publish the explanation in the Oregon Bulletin. 

Comment: (3) 
The commenter suggested that the Department eliminate the annual base fee, 
saying that other states rely solely on per ton emission fees, and do not use 
base fees. 

Response: The statutory authority for the Title V program, ORS 468A.315, 
specifies that the Department shall use a base fee. Title V operating fees are 
required to provide 100 percent of the funds needed to maintain the program. 
If there were no base fee, per ton emission fees would have to increase in 
order to fully fund the program. . 
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Comment: (3) 
The connnenter suggested that the Department adopt provisions requiring 
Title V fees to be placed in an interest bearing account, with funds not 
expended by the end of the fiscal year credited against fees in the succeeding 
year. 

Response: As discussed above, the Department does not anticipate having excess 
revenue. However, any excess revenues would be handled by procedures 
currently in place for dealing with carryover revenue from dedicated funds. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Oregon Title V Operating Permit Program Fee Increase 

Rule Implementation Plan 

Summary of the Proposed Rule 
The Oregon Title V Operating Pennit program is entirely fee supported. Increased program costs 

mnst be offset by an increase in fee revenue. Fees would be increased in an amount equal to the 
increase in the Consumer Price Index (2.845 percent). Per ton emission fees would rise from 
$30.07 per ton to $30.93. The base fee would rise from $2,569 to $2,642. 

Proposed Effective Date of the Rule 
The rule would be effective when filed. 

Proposal for Notification of Affected Persons 
The Department would send invoices with the revised fees to the affected sources. The next 
invoices are issued in June of 1996. 

Proposed Implementing Actions 
After adoption ofthis rule, major industrial facilities which have applied for an Oregon Title V 
Operating Permit would be billed at the new fee rate by the Department in June. This new fee 
rate must be effective prior to the Department's June 1996 invoicing so that adequate revenues 
are collected to maintain the program. 

Proposed Training/ Assistance Actions 
None. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: May 1, 1996 

To: Environmental Quality Commission 

From: Langdon Marsh, Directo 

Subject: Agenda Item G, Variance e est - William and Rosemary Bones, EQC Meeting 
May 17, 1996 

Background 

William and Rosemary Bones (hereinafter "Applicants") submitted an application to Malheur 
County in January, 1994 for a permit to repair a failing on-site sewage system. Malheur County 
allowed certain temporary emergency measures to be taken but denied the permit since a sewage 
system was both legally and physically available through the City of Ontario within 300 feet of 
the property. The estimated cost of hook-up to the city sewage system is approximately $19,000. 
Emergency measures in the form of a temporary pit were installed. 

The property is located within the Ontario Urban Growth Area and is less than 0.4 acre. It has 
been assessed at $14,500. The property pre-exists the current agreement which requires a 
minimum lot size of 5 acres within the Growth Area. The property is bordered on 3 sides by 
similarly developed properties. A well on the property makes installation of a replacement 
sewage system impossible within the required setbacks from the well. The setback requirements 
would only allow an area of approximately 30-50 square feet. 

On January 30, 1994, the applicants submitted an application for a variance for the installation of 
a new drainfield. The applicant proposed 3 options as a replacement system. 
(1) The applicant would continue to utiliz.e the existing septic tank. A seepage trench would be 
installed. The drainfield would be installed within 100 feet from the well on the property. 
(2) The applicant would install a new dosing septic tank system with a new seepage trench 
drainfield. The drainfield would be installed within 100 feet from the well on the property. 
(3) The existing well along with the existing septic tank would be abandoned. A new well and 
system would be installed to allow installation of a trench to maximum depth and in 
conformance with well setback rules. 

The 3 options presented by the applicants would require variance from the following rules: 
(1) OAR 340-71-160(5)(f)(A)(i) and (B) - "Upon receipt of a completed application the 
Agent shall deny the permit if a sewerage system which can serve the proposed flow is both 
legally and physically available for a single family dwelling, or other establishment ... and is 
within three hundred (300) feet. A sewerage system shall be deemed legally available if the 
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Memo To: Environmental Quality Commission 
Agenda Item G, Variance Request - William and Rosemary Bones - Page 2 

system is not under a Department connection permit moratorium, and the sewerage system owner 
is willing or obligated to provide sewer service." 
(2) OAR 340-71, Table 1, item 1 - requires that there be a minimum of 100 feet for setback 
between groundwater supply and sewage disposal area; 
(3) OAR 340-71-280(3)(a) - "The seepage trench may have a maximum depth of forty-two 
( 42) inches." 

The variance officer found that the proposed trench depth and well setback under Options 1 and 
2 would jeopardize the quality of the groundwater systems surrounding the property. By a letter 
dated January 18, 1995, the variance officer proposed that the applicants further explore Option 3 
(referenced as Option 2 in that letter) in further detail since it would "provide the greatest area for 
installing a disposal field that would meet required well setbacks." The applicants failed to 
provide any further details regarding this option. 

On March 28, 1995, the variance officer denied the application for a variance. The applicants 
appealed the denial on April 19, 1995. The appeal was referred to a hearings officer for issuance 
of a Preliminary Order and Opinion. The hearings officer held that there were "no circumstances 
that would establish that strict compliance with the rule or standard is inappropriate or that 
special physical conditions render strict compliance unreasonable, burdensome, or impractical" 
since the rule does not mention cost as a factor that would make connection to the sewerage 
system unavailable. 

On April 8, 1996, the applicants were informed that the Environmental Quality Commission 
would be considering the variance application at its May 17, 1996 meeting. Any objections to 
the Preliminary Order and Opinion were to be received by April 25, 1996. The Department has 
not received any such objections from the applicants. 

Authority of the Commission with Respect to the Issue 

ORS 454.605 to 454.745; OAR 340-71-415 

Alternatives and Evaluation 

The Commission may either uphold or reverse the hearings officer's Preliminary Order and 
Opinion, in whole or in part. 

Department Recommendation 

It is recommended that the Commission adopt the Preliminary Order and Opinion, denying the 
variance application. 
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Attachments 

I. Letter to Mr. and Mrs. William Bones, dated April 8, 1996 from Susan M. Greco 
2. Preliminary Order and Opinion, dated 4/2/96 
3. Letter to Mr. and Mrs. William Bones, dated May 24, 1995 from Richard J. Nichols 
4. Letter to Chris Rich, dated April 19, 1995 from Mrs. William P. Bones 
5. Variance Denial, dated March 28, 1995 
6. Letter to Mr. and Mrs. William Bones, dated January 18, 1995 from Daryl Johnson 
7. Variance application, dated January 30, 1994 
8. Variance Fact and Findings Report 

Reference Documents (available upon request) 

ORS Chapter 454; OAR Chapter 340, Division 71 

Report Prepared By: Susan M. Greco 
Phone: (503) 229-5213 
Date Prepared: April 30, 1996 
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Qregon 
April 8, 1996 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Mr. and Mrs. William Bones 
402 King A venue 
Nyssa OR 97913 

RE: Variance Application 
Tax Lot 4100 and 4400 
Malheur County 

Dear Mr. and Mrs. Bones: 

The Environmental Quality Commission will be considering the Preliminary Order and Opinion 
of the hearings officer in your variance application for the property located in Malheur County at 
their regularly scheduled meeting to be held May 17, 1996. The meeting will be held at 811 
S.W. 6th Avenue, Portland, Oregon in Conference Room 3A and will begin at 8:30 a.m. Your 
application will be heard in the regular course of the meeting. At this meeting the Commission 
will be making a final determination on your variance application. 

If you do not agree with the hearings officer's order, I will need to receive, in writing, any 
objections that you have to the proposed order prior to April 25, 1996. Please forward to the 
Environmental Quality Commission, c/o Susan M. Greco, 811 S.W. 6th Avenue, Portland, 
Oregon, 97204. 

If you should have any questions or require special accomodations for the meeting, please feel 
free to call me at (503) 229-5213 or (800) 452-4011 extension 5213 within the state of Oregon. ct:ly, 

Sus~~JPec 
Rules Coordin 

cc: Sherm Olson, WQ 
Bob Baggett, Pendleton DEQ 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON APR 

Regarding the variance application of: 

MR. AND MRS. WILLIAM BONES 
402 King Avenue 
Nyssa, Oregon 

HISTORY 

PRELIMINARY ORDER AND 
OPINION 

WQ-IOSWW-VARIANCE 
Tax Lot 4100 and 4400; 
Section 10; Township 18 South 
Range 47 East, W.M. 
Malheur County 

41996 

The Department of Environmental Quality received an application from William 
Banes (hereinafter, applicant) dated January s, 1994 for a permit to repair an 
on-site sewage system. A variance hearing was conducted August 11, 1994. 
Variance Officer Daryl Johnson issued a variance denial on March 28, 1995. On 
April 19, 1995, applicant appealed the denial. 

The Environmental Quality Commission (EQC) referred the appeal to 
Hearings Officer Linda B. Lee for initial review and preliminary order under 
ORS 454.660 and OAR 340-71-440. This preliminary order is based on a complete 
review of the file. 

The documents considered were:, Land Use Compatibility Statement For on-Site 
Sewage Disposal Systems, January 18, 1994; Letter from Ontario City 
Attorney/Planner, January 19, 1994; Letter from William Bones regarding 
Application for Variance, January 30, 1994; Letter from Sherman Olson, Jr. 
regarding Incomplete Variance Application, March 4, 1994; Supplemental 
Information in Support of Variance Application (undated); Letter from Daryl 
Johnson Requesting Supplemental Information Regarding Option 2, January 18, 
1995 Variance Fact and Findings Report (undated); Variance Decision Letter 
March 28, 1995; Letter from Daryl Johnson listing appeal ·rights available to 
applicant, March 29, 1995; Letter of Appeal, April 14, 1995. 

ISSUE 

Whether the application for variance should be denied. 

OPINION 

The application for variance is denied. 

STATE OF OREGON - EMPLOYMENT DEPARTMENT 
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DISCUSSION 

ORS 454.657 states in part: 

(1) After hearing the Environmental Quality Commission 
may grant to applicants for permits required under 
ORS 454.655 specific variances ,from the particular 
requirements of any rule or standard pertaining to 
subsurface sewage disposal systems for such period of time 
and upon such conditions as it may consider necessary to 
protect the waters of the state, as defined in 
ORS 4688.005. The commission shall grant such specific 
variance only where after hearing it finds that strict 
compliance with the rule or standard is inappropriate for 
cause or because special physical conditions render strict 
compliance unreasonable, burdensom·e or impractical. 

Section (2) of this statute allows for variance based on hardship. The 
applicant did not request such a variance. 

OAR 340-71-415(3) states: 

No variance may be granted unless the 
special variance officer finds that: 

(a) Strict compliance with the rule 
inappropriate for cause; or 

(b) Special physical conditions 

Commission or a 

or standard is 

render strict 
compliance unreasonable, burdensome, or impractical. 

By seeking a variance, applicant concedes that its application cannot meet the 
requirements of a particular rule or standard, Applicant is the proponent of 
a certain fact (a variance from the rules and/or standards), so applicant has 
the burden of proof. 

As of January 5, 1994, the applicant had an on-site sewage system serving the 
house on the subject property, Township 18, R 47, section 10; Tax Lot 4100 and 
4400, 1250 S.E. 13th Avenue, Ontario, Oregon; Malheur County. As of the date 
of application for the variance the sewage system was in need of emergency 
repair. Emergency repai~s consisting of a small pit adjacent to the septic 
tank were approved. The parcel is .36 acres and is situated in the Ontario 
Urban Growth Area and is zoned residential. The property pre-exists the 
current Urban Growth Area agreement which requires a minimum lot size of 5 
acres. The property is bordered on three sides by similar developed 
properties and fronted by 13th street. A well is located on the property such 
that a 100 foot setback from the well encompasses almost the entire lot area. 

STATE OF OREGON - EMPLOYMENT DEPARTMENT 
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As of January 30, 1994, the assessed value of the property was $14,550. The 
City of Ontario sewerage system is legally and physically available within 300 
feet of the property. As of April 1995, the estimated cost for sewage hookup 
was $19,300. Instead of connecting to the City's system, the applicant 
proposed three options for replacing the failing system on the property. The 
first option proposed utilization of the existing septic tank and installation 
of a seepage trench drainfield approximately 120 feet in length and at a depth 
of 69 inches. The second option (listed in the variance report as Sub-option 
lA) proposed installation of a new dosing septic tank system to serve a new 
seepage trench drainfield approximately 120 feet in length to a depth not to 
exceed 42 inches. The entire drainfield for both these options would be 
installed within the required 100 foot setback from the well on the subject 
property. The third option (listed in the variance report as Option 2) 
proposed abandonment of the existing well, construction of a new well and 
relocation or abandonment of the existing septic tank. Although th~ applicant 
was asked to provide more information concerning the third option, no detailed 
information was provided. 

OAR 340-71-220(5) states in part: 

Upon receipt of a completed application the Agent shall 
deny the permit if: 

* * * * 
(f) A sewerage system which can serve the proposed 

sewage flow is both legally and physically available, as 
described below: 

(A) Physical Availability. A sewerage system 
shall be deemed physically available if its nearest 
connection point from the property to be served is: 

* * * * 
(iii) For a single family dwelling, or other 

establishment with a maximum projected daily sewage flow of 
not more than four hundred fifty (450) gallons, within 
three hundred (300) feet; * * * * 

(B) Legal Availability. A sewerage system shall 
be deemed legally available if the system is not under a 
Department connection permit moratorium, and the sewerage 
system owner is willing or obligated to provide sewer 
service. 

Sewerage services are available to the applicant through the City of Ontario. 
The rule speaks to physical and legal availability, cost is not mentioned in 
the rule as a factor that would cause sewerage to be unavailable. 

Applying the rule to the facts presented, the hearings officer finds no 
circumstances that would establish that strict compliance with the rule or 
standard is inappropriate or that special physical conditions render strict 
compliance unreasonable, burdensome, or impractical. 

STATE OF OREGON - EMPLOYMENT DEPARTMENT 

l 



Page 4, Case No. WQ-IOSWW-Variance 

ORDER 

The applicant's variance request is denied under ORS 454.657. 

ENVIRONMENTAL QUALITY COMMISSION 

Linda B. Lee, Hearings Officer 

This Proposed Order and Opinion was mailed to DEQ and the applicant on 
April 2, 1996. 

FURTHER REVIEW 

If the applicant and DEQ agrees with this preliminary order and opinion, the 
director of the Environmental Quality Commission (EQC) will enter a final 
order. If the applicant and/or DEQ disagrees with this preliminary order and 
opinion, the proposed order will be sent to the EQC for review and action. 
You will be notified of the EQC meeting date when this preliminary order and 
opinion will be considered. 

STATE OF OREGON - EMPLOYMENT DEPARTMENT 
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STATEMENT OF MAILING 

AGENCY CASE NO. WQ-IOSWW-Variance 
HEARINGS CASE NO. 95-DEQ-017 

I certify that the attached Proposed Order was served through the mail to the 
following parties in envelopes addresssed to each at their respective 
addresses, with postage fully prepaid: 

William and Rosemary Bones 
402 King Avenue 
Nyessa, Oregon 97913 

Sherman Olson 
Water Quality Division, DEQ 
811 SW Sixth Avenue 
Portland, Oregon 97204 

Susan Greco 
DEQ 
811 SW Sixth Avenue 
Portland, Oregon 97204 

Mailing/Delivery Date: 04-02-96 
Hearings Clerk: ah 

STATE OF OREGON - EMPLOYMENT DEPARTMENT 



Ofegon 
May 24, 1995 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 

William and Rosemary Bones 
402 King A venue 
Nyssa, Oregon 97913 

Dear Mr. and Mrs. Bones: 

Re: 

Bend Office 

Variance Denial Appeal 

This is in response to your telephone call yesterday concerning the appeal of a variance 
denial for your properry near Ontario, Oregon. Unforrunately, your appeal has not been 
scheduled for action by the Environmental Quality Commission (EQC) and it is uncertain 
when it might be scheduled. In consideration of this delay, the 90 day time frame specified 
in the variance denial letter for abandoning the existing, failing on-site system is hereby 
extended until 90 days after the EQC talces action on your appeal. 

The Depanment discussed your situation with Mr. Ray Huff of the Malheur County 
Department of Environmental Health. Mr. Huff stated that the existing failing septic system, 
while unacceptable for the long term, is an acceptable means of sewage disposal for the short 
term while you wait for action on your appeal. 

If you have questions on this matter, please contact me in this office at (503) 388-6146 
X251. 

RJN:rjn 

cc: Eastern Region - Pendleton 

~I~ 
Richard J. Nie!, ~anager 
Bend Water Quality Section 
Eastern Region 

Ray Huff - Malheur County Department of Environmental Health 
WQ Division - DEQ 

• . . 

2146 NE 4th Street 
Suite 104 
Bend, OR 97701 
(503) 388-6146 
OEQ/CR-101 



T"his letter is to appeal the decision Re: 
WQ-IOSW Variarice Denial 
'f\,\lF' l ;;3 :i F~'." Lj. 7 ;; ~'.3E~C: ,, l () ~ 
Tax Lot 4100 and 4400 

RECEIVED 

APR 191995 

1 :,? ~::so ~3. i::::. 1 ::::; t h r:.:1···/ t:::,, !; Cl nt i::·:t 1· .. i c::-

as allowed by OAR 340·-71-440 

We ·Feel tt\at we should be allowed to use the currer1t 

We have been advised t·hat we can rout out ancj 

bac~(~llAsh tt1e existing drainpipe and ptJn1p out tt1e septic 

We would +ill in tt1e 

temporary pit, returning to our existing system" We 

would have done this whe11 t~1e pl'Oblem first occurred 

but were seeking ·to improve the property and did not 

expect our request +or variance to take so lor1g to be 

Digg:ing a new well poses ttie adcJitior1al problem 

of its location being ir1 an area tt1at would be 1;nder the st1·eet 

at suct1 a time as street improvements occuru 

city services has been estimated at $l9,300u Our property 

has been assessed a·t $14 550u St1ould otJr e>:isting sys·tem fail, 

we wcJuld then have to abaandon it arid remove ·the house ·From ·th~ 

pr·operty as we can ne1tt1er afford nor· j1Jstify ar1 investmen·t 

ncJt ir1crease the vallAe of ·the pr·opertyu 

i""'l l·" '::~., \ . .1J i 11 l i:':' rn F' ·r- I-Jc! r·,c: ~~· ,:f I"' u 
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William and Rosemary Bones 
402 King A venue 
Nyssa, Oregon 97913 

March 28, 1995 

Re: WQ-IOSWW-Variance Denial 

Ofegon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 

Bend Office 

Twp.18, R.47, Sec.10; Tax Lot 4100 & 4400 
1250 S.E. 13th Ave., Ontario 

This correspondence confirms that a variance hearing was held regarding your application for 
variance from the Oregon Administrative Rules (OAR) for On-Site Sewage Disposal pertaining 
to the above referenced property. 

The subject property is within a subdivision located along the southeast part of the City of 
Ontario. The lot is 0 .4 acre in size and is bordered on three sides by similar developed 
properties and fronted by 13th street. A well is located on the property such that a 100 foot 
setback from the well encompasses almost the entire lot area, leaving virtually no area in which 
to install a sewage disposal system that would satisfy setback requirements to the existing well. 

The City of Ontario sewerage system is both legally and physically available within 300 feet of 
the property. 

The old, existing system has failed in the past. The house is currently served by a substandard 
seepage pit type system as an interim emergency repair system authorized by the Malheur 
County Health Department. 

The hearing was conducted on August 11, 1994 to consider your request for the Department to 
waive certain rules which govern the proposed construction of a replacement sewage system on 
the subject property. Your proposed options sought variance from the following rules: 

Option 1, Sub-option lA and Option 2: 

OAR 340-71-160 (5) (f) (A) (i) and (B); which states: "Upon receipt of a completed 
application the Agent shall deny the permit if a sewerage system which can serve the 
proposed flow is both legally and physically available for a single family dwelling, or 
other establishment with a maximum projected daily sewage flow of not more than. 
four hundred fifty (450) .gallons, and is within three hundred (300) feet. A sewerage- ... ·. -, 
system shall be deemed. legally available if the system. is not under a Department \: / 
connection permit moratoriUIIl., and. the sewerage system owner is willing or obligated .. ....-
to provide sewer service". 2146 NE 4th Street 

Suite 104 
Bend, OR 97701 
(503) 388-6146 
DEQ/CR-101 
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William and Rosemary Bones 
March 28, 1995 
Page 2 

Option 1 and Sub-option lA: 

OAR 340-71, Table 1, item 1; which requires that there be a minimum setback of 100 feet 
berween a sewage disposal area and groundwater supplies. 

Option 1 

OAR 340-71-280 (3) (a); which states: "The seepage trench may have a maximum 
depth of forty-two ( 42) inches". 

Also germane to this variance request is the consideration of Oregon Revised Statute 454.655 
(4); which states: "No permit (on-site sewage system construction permit) shall be issued if a 
co=unity or area-wide sewerage system is available which will satisfactorily acco=odate the 
proposed sewage discharge". · 

In accordance with your written application, your variance proposal consists of the following 
options: 

Option 1: Utilize the existing septic tank. Install a seepage trench drainfield approximately 
120 feet in length and at a depth of 69 inches. 

Sub-option lA: Install a new dosing septic tank system to serve a. new seepage trench 
drainfield approximately 120 feet in length to a depth not to exceed 42 inches. 

It is proposed that the entire drainfield for these options would be installed within the 
required 100 foot setback from the well on the subject property. That is, the required 
setback of 100 feet could not be met. 

Option 2: The existing well would be abandoned. A new well would be· constructed at a 
location which would "allow for expansion of the street to city width specifications". The 
existing septic tank would be relocated or abandoned. The elevation and location of the new 
tank would allow for the installation of a seepage trench to maximum depth allowed and "in 
compliance with well setback rules". 

During our discussion at the hearing you advised that your primary proposal was Option 1. 
.. However, for the purposes of this variance hearing,. all options were considered. 
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William and Rosemary Bones 
March 28, 1995 
Page 3 

Issuance of variance to the pertinent sections of OAR Chapter 340, Division 71 and ORS 
454.655 must be predicated upon sound and convincing arguments that strict compliance with 
rule or standard is inappropriate for cause or special physical conditions render strict compliance 
unreasonable, burdensome or impractical. 
My decision to deny your variance request is based upon the following reasons: 

Installing the seepage trench system as proposed in Option 1 would subject the local groundwater 
system to less than the minimum protection requirements as prescribed by applicable rules. The 
proposed trench depth of 69 inches and the resulting well setback of approximately 50 feet would 
jeopardize the quality of the local groundwater system associated with the well serving the lot. 

Installing the seepage trench system as proposed in Sub-option lA would also subject the local 
groundwater system to less than minimum protection as required by rule and would jeopardize 
the quality of the local groundwater system associated with the well serving the lot. 

Option 2 was not explored or presented in sufficient detail in order to thoroughly evaluate the 
option in terms of placement of a new well or placement and design of a satisfactory drainfield 
in relation to neighboring wells and drainfields. 

The subject lot is very limited in size with respect to proper and adequate placement of water 
supplies and on-site sewage facilities. The relative placement of neighboring facilities also 
imposes limitations on the amount of available area. 

Adherence to the pertinent regulations of Oregon Administrative Rules, Chapter 340, Division 
71 and The Oregon Revised Statute 454.655 provides for adequate protection to the local 
groundwater system and provides for an adequate sewage system to serve the subject lot. 

There is not sufficient reason or cause to suggest that allowing the variances would be justified, 
or that strict compliance with rule or standard is inappropriate for cause or special physical . 
conditions render strict compliance unreasonable, burdensome or impractical. 

Due to the denial of this your variance request, you must abandon use of the sewage system that 
now serves the dwelling on the subject lot within 90 days of receipt of this letter. In order to 
continue use of the house as a residence you must provide for connection to the City sewer 
system that is available. 



William and Rosen1ary Bones 
March 28, 1995 
Page 4 

If you have any questions, please give me a call at 388-6146. 

DJ/ns 

c. Ray Huff, Malheur Co. 

Sincerely, 

Daryl Johnson R.S. Env. Spec. 
Variance Officer 

i 
L 



March 29, 1995 

William and Rosemary Bones 
402 King Avenue 
Nyssa, Oregon 97913 

Re: WQ-IOSWW-Variance Denial 
Twp.18, R.47, Sec.10; 
Tax Lot 4100 & 4400 

Gregan 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 

Bend Office 

1250 S.E. 13th Ave., Ontario 
Letter Addendum to Decision Letter 

I neglected to include the following paragraph in my variance 
decision letter dated March 28, 1995. 

Pursuant to OAR 340-71-440, my decision to deny your variance 
request may be appealed to the Environmental Quality Commission. 
Requests for appeal must be made by letter, and must clearly 
state the grounds for the appeal. The appeal must be directed to 
the Environmental Quality Commission, in care of Mr. Christopher 
Rich, Management Services Division, Department of Environmental 
Quality, 811 S.W. Sixth Avenue, Portland, Oregon, 97204-1390, 
within twenty (20) days of the certified mailing date of this 
letter. 

DJ/ns 

Sincerely, 

Daryl Johnson .S. 
Variance Officer 

c. Ray Huff, Malheur Co. Envir. Health 

a • 2146 NE 4th Street 
Suite 104 
Bend, OR 97701 
(503) 388-bl 46 
DEQ/CR-101 

L 
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William and Rosemary Bones 
402 King Avenue 
Nyssa, Oregon 97913 

January 18, 1995 DEPARTMENT C 

ENVIRONMENT A 

QUALITY 

EASTERN REGION 

Bend Office 

Re: WQ-IOSWW-Variance Application 
Twp.18, R.47, Sec.10; 
Tax Lot 4100 & 4400 
1250 s.E. 13th Ave., Ontario 
Malheur County 

I apologize for the delay in my response to you regarding my 
decision to your variance request. I am endeavoring to consider 
all available options in light of the requested variance to the 
governing rules. 

The purpose of this letter is to offer you the opportunity to 
further explore your proposed "Option 2 11 which included 
abandonment of the existing well and installing a new well. It 
appears that this option warrants close scrutiny as it seems to 
provide the greatest area for installing a disposal field that 
would meet required well setbacks. The placement of a new well 
must consider all setbacks from neighboring sewage systems, 
including any that may be located across 13th Avenue. 

In order for me to fully consider thi's option, you need to 
provide me with a plan for the accomplishment of this option. 
Include the exact placement of the new well, abandonment 
procedures for the existing well, resulting setback boundaries, 
exact placement and design of the sewage system including septic 
tank, drainfield, and pump system if appropriate. 

Please respond as soon as possible. 

DJ/ns 

Sincerely, 

Daryl Johnson · .s. 
Environmental Specialist 
Variance Officer 

2146 NE -!th Street 
Suite 10-l 
Bend, OR 97701 
(503) 388-61-!6 

DEQ-'CR-1'1! 



January 30, 1994 

Department of Environmental Quality 
Sewage Disposal Section 
811 S.W. Sixth Avenue 
Portland, Oregon 97204 

Dear Sirs; 

Enclosed is an application for a variance for the instal

lation of a new drainfield on our property located at 1250 S.E. 

13th Avenue in Ontario. We talked with Ontario city officials 

and found the cost of hooking up to city sewer and water would 

be $25,000 plus the cost of street improvements. This is con

siderably more than the value of the property which is assessed 

at $14,550. 

The present drainfield is plugged and needs immediate 

repairs. We appreciate your attention in this matter. 

\/ 
c \ !i 

i 

Sincerely, 

/ 

r .,, 
' 

/ 

1.(·1 \ 

// ·., .... ,· 

r 
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CITY OF 

ONTARfD 
.. 
444 S.W. FOL.jf1TH STREET • ONTARIO. OREGON 97914 • 503/889-7684 

, 
January 19, 1994 

Re: Land Use Compatability Statement for Tax Map 18-47-lODA, Tax Lots 4100, 
4400. 

I have reviewed the relevant lots and. have determined that the lots currently are 
situated within the Ontario Urban Growth Area and are zoned residential. The 
Ontario Urban Growth Area Agreement specifies in section 10-14-7(D)1.a. "All 
parcels shall require a minimum lot size of. 5 acres with the following exceptions: 
(1) Lots and parcels: legally existing as qf the effective date of tWs provision of 

Title 10 and being less than five ac~e~"in size shall retain the right ot a 
single family dwelling or a mobile hciln~provided the lot or parcel meets all 
other standards of this ordinance and, if utilized, is approved by the 
responsible agency for on-site subsurface sewage disposal. .. 11 

The parcel in question is only .36 acres. However, it pre-exists the current 
Urban Growth Area agreement. Therefore, it is grandfathered in and residential 
use is permitted on the property. 

Very Truly Yours; 

A,U z;n;~t 
· Michae . Franel 

City A tto ney /Planner 

< 
.... 
. •'· . 
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22 SOIL SURVEY 

Included with this soil in mapping were about 10 per
cent Garbutt soils, about 5 percent Quincy soils, and about 
5 percent Cencove soils. 

Runoff is slow, and the hazard of erosion is moderate. 
C "t IIe-2. 

T series consists of somewhat poorly 
drained soils that formed on bottom lands and low ter
races in medium textured old alluvium. Slopes are 0 to 2 
percent. Elevation is 2,100 to 2,600 feet. The native 
vegetation was saltgrass, giant wildcye, and greasewood. 
Average annual precipitation is 9 to 11 inches, ave1-age 
annual air temperature is/.48 degrees to 54 degrees F, and 
the frost-free period is 120 to 170 days. 

In a representative profile, the surface layer is pale 
brown silt loam about 11 inches thick. The upper part of 
the underlying material, to a depth of 23 inches, is very 
pale brown silt loam, and the lower part is light gray silt 
loam to a depth of 60 inches. The soil is very strongly ale 
kaline above a depth of 6 inches, strongly alkaline 
between depths of 6 and 23 inches, and moderately al
kaline below a depth of 23 inches. 

Permeability is moderately slow. Available water 
capacity is 7 to 12 inches. Effective rooting depth is 60 
inches or more. A seasonal water table is at a depth of 2 
to 5 feet in winter and spring. Rare flooding occurs dur
ing spring runoff. 

These soils are used for irrigated small grain, alfalfa 
hay, pasture, and wildlife habitat. 

Representative profile of Umapine silt loam about 20 
feet northeast of 1/16 corner SE1/4NE1/4 section 1, T. 19 
S., R. 44 E.: 

All--0 to 2 inches; pale brown (lOYR 6/3) silt loam, dark brown (lOYR 
3/3) moist; weak very fine granular structure; soft, very friable, 
nonsticky and plastic; many fine and coarse roots; many fine round 
pores; strongly calcareous; very strongly alkaline; abrupt smooth 
boundu....,J. 

A12-2 to 6 inches; pale brown (lOYR 6/3) silt loam, dark brown to 
brown (lOYR 4/3) moist; strong thin platy structure; soft, very fria
ble, slightly sticky and plastic; many fine and coarse root.s; many 
fme tubular pores; strongly calcareous; very strongly alkaline; 
abrupt smooth boundary. 

A13-6 to 11 inches; pale brown (lOYR 6/3) silt loam, dark brown to 
brown (lOYR 4/3) moist; moderate thick platy structure; soft, very 
friable, slightly sticky and plastic; many fine and coarse roots; many 
fine tubular pores; strongly calcareous; strongly alkaline; gradual 
wavy boundary. 

Cl-11 to 23 inches; very pale brown (lOYR 7/3) silt loam, dark brown 
to brown (lOYR 4/3) moist; weak coarse prismatic structure; soft, 
very friable, slightly sticky and plastic; many fine and coarse roots; 
many f'me tubular pores; strongly calcareous; strongly alkaline; 
abrupt smooth boundary. 

C2-23 to 30 inches; light gray (lOYR 7/2) silt loam, dark brown (!OYR 
3/3) moist; massive; hard1 friable1 slightly sticky and plastic; few 
fine roots; few fine tubular pores; 50 percent rounded 1/4- to 1/2-
inch silica- and calcium-cemented nodules; strongly calcareous; 
moderately alkaline; gradual wavy boundary. 

C3--30 to 60 inches; light gray (lOYR 7/2) silt loam, dark brown (lOYR 
3/3) moist; massive; hard, friable1 slightly sticky and plastic; few 
f'me roots; few fine tubular pores; strongly calcareous; moderately 
alkaline. 

The A horizon has a value of 5 or 6 when dry and 4 or 5 when moist 
and a chroma of 2 to 3. It is silt loam, very fine sandy loam, or fine 
sandy loam 'The upper 40 inches is moderately to very strongly alkaline. 
Content of exchangeable sodium exceeds 15 percent in the upper 20 
inches. These soils are calcareous in all parts between depths of 10 and 
20 inches. 

34-Umapine silt loam. This soil is in irregularly 
shaped areas on bottom lands and low terraces. 

Included with this soil in mapping were about 10 per
cent Stanfield soils and about 5 percent Powder soils. 

Runoff is slow, and the hazard of erosion is slight. 
Capability unit III w-1. 

Virtue series 

The Virtue series consists of well drained soils that 
fo ed on terraces in medium textured old alluvial 
mate ·al over a cemented hardpan. Slopes range from 0 to 
20 pe ent but are generally less than 8 per ent. Eleva
tion is 2,300 to 2,600 feet. The native v etation was 
bluebun wheatgrass, Sandberg blue s, and big 

Average annual precipitation 9 to 11 inches, 
ual air temperature is degrees to 52 

degrees F, ost-free period is 110 to 0 days. 
In a repre ntative profile, the ace layer .is light 

brownish gray d pale brown silt oam about 14 inches 
thick. The subs is yellowish bro silty clay loam about 
12 inches thick. indurated, s" ca-lime hardpan is at a 
depth of about 26 ches. The il is neutral in the upper 
5 inches, mildly e bet een depths of 5 and 24 
inches, and modera ly e below a depth of 24 
inches. 

Permeability is m e 
capacity is 5 to 8.5 inche 

ely slow. Available water 
ffective rooting depth is 20 to 

40 inches. 
These soils 

seed, alfalfa 
habitat. 

o irrigated small grain, alfalfa 
row crops,. and wildlife 

Representative pr 
cent slopes, about 
south of fence, 

· ue silt loam, 0 to 2 per
-t of gc:·avel pit, 200 feet 

ction 12, T. 17 S., R. 43 
E.: 

t brownish gray (10 
; moderate fine to m 

very friable, · ghtly sticky and slight! 

6/2) silt loam, dark brown 
·um platy structure; soft, 
plastic; many fme roots; 

many fine t ular pores; neutral abrupt 
A3--5 to 14 in es; pale brown (lOYR 6/3) silt 

4/3) mois weak coarse prismatic structure 
bangujl'r blocky; soft, very friable, sligh 

y fine roots; many fine tubular 
ooth boundary. 

th boundary. 
dark brown (lOYR 

· g to weak medium 
sticky and slightly 

res; mildly alkaline; 

19 inches; yellowish brown (lOYR 5/4) ty clay loam, dark 
bro (lOYR 4/3) moist; light gray (lOYR 7/2) oatings; moderate 
m 'um prismatic structure parting to mod fine subangular 
bl ; hard, firm, sticky and plastic; few coa:rae roots; few fine tu
brilar pores; few thin clay films on surfaces of peds and in pores; 
mildly alkaline; clear wavy boundary. 

B22t-19 to 24 inches; yellowish brown (lOYR 5/4) silty clay loam, dark 
brown (lOYR 3/3) moist; moderate medium subangular blocky struc
ture; hard, firm, sticky and plastic; few coarse roots; few fine tubu
lar pores; few thin clay f'tlms on surfaces of peds and in pores; 
mildly alkaline; clear wavy boundary. 
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William Bones - Option #1 

This option would require a variance to several rules: 

1. Variance to hooking up to the city. 

2. Variance to the 100' setback. 

3. Variance to maxj_mum depth of 42 11 on seepage trenches • . · •: -. 
77 feet of solid line would be constructed to the proposed 
location of the seepage trench. 120' of seepage trench using 24 11 

of rock under the pipe would be constructed. Because of existing 
tank elevation, the loss in grade to achieve transport of septage 
to the trench location would result in a maximum depth of 69 11 • 

Sub-option lA (If other variances were allowed). 
" ' Would require a dosing tank and a pump to be installed 

(behind the existing septic tank) allowing the seepage trench 
depth to be installed tq meet the 42 11 maximum depth requirements. 
(See profile attachment)" 
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William Bones - Option 2 

This option would require a variance only to hooking up to the 
city. 

The existing water well would be abandoned. A new well would be 
constructed at a location prescribed to allow for expansion of 
the street to city width specifications. 

The existing septic tank would be relocated or abandoned 
depending on its capabilities. The elevation of the new tank 
location installation would be sufficiently high to allow 
installation of a seepage trench to maximum depth allowed and in 
compliance with well setback rules. 
{See profile attachment) 
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VARIANCE FACT AND FINDINGS REPORT 

Re: WQ-IOSWW-Variance Denial 

Name of Applicant: William and Rosemary Bones 

Subject Property Description: Twp.18, R.47, Sec.10; Tax Lot 4100 & 4400 
Ontario, Oregon; Malheur County · 

Variance Officer: Daryl Johnson 

Date Application Completed: Feb. 28, 1994 

Date of Variance Hearing: Aug. 11, 1994 

Date of Variance Decision: March 28, 1995 

Historical Site Evaluation Information: 

- William Bones submitted an application, dated Jan. 5, 1994, for a permit to repair the 
on-site sewage system serving the house on the subject property. 

- Ray Huff, Malheur Co. Environmental Health, responded to that application by letter, 
dated Jan, 6, 1994, stating that certain emergency measures could be taken in the form 
of excavating a "small pit adjacent to the septic tank to alleviate waste drainage until this 
problematical situation can be resolved". The letter also stated that a sewerage system 
is legally and physically available within 225 feet of the subject property line and that 
issuance of a repair permit must be denied in accordance with "OAR 340-71 (5) (f)", 
meaning, OAR-71-160 (5) (A) (i) and (B). 

- An emergency relief measure was taken in the form of constructing a temporary pit as 
allowed by Malheur County. ' 

Summary of Variance Officer's Site Observations: 

- Examination of the property indicated that there was insufficient area available on the lot 
in which to install a replacement sewage system that would meet required setbacks from 
the well serving the property and from facilities on adjacent properties. Setback 
requirement from all concerned wells left only an area of approximately 30-50 square feet. 
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Summary of Applicants Proposal: 

- The applicant proposed three "options" as a repair/replacement system: 

Option 1: Utilize the existing septic tank. Install a seepage trench drainfield 
approximately 120 feet in length and at a depth of 69 inches. 

Sub-option lA: Install a new dosing septic tank system to serve a new seepage trench 
drainfield approximately 120 feet in length to a depth not to exceed 42 inches. 

It was proposed that the entire drainfield for these options would be installed within 
the required 100 foot setback from the well on the subject property. 

Option 2: The existing well would be abandoned. A new well would be constructed at 
a location which would "allow for expansion of the street to city width specifications". 
The existing septic tank would be relocated or abandoned. The elevation of the new tank 
location installation would be "sufficiently high" to allow installation of a seepage trench 
to maximum depth allowed and "in conformance with well setback rules . " 

Summary of Rules To Be Considered For Variance: 

Option 1, Sub-option lA and Option2: 

OAR 340-71-160 (5) (f) (A) (i) and (B); which states: "Upon receipt of a completed 
application the Agent shall deny the permit if a sewerage system which can serve the 
proposed flow is both legally and physically available for a single family dwelling, or 
other establishment with a maximum projected daily sewage flow of not more than four 
hundred fifty ( 450) gallons, and is within three hundred (300) feet. A sewerage system 
shall be deemed legally available if the system is not under a Department connection 
permit moratorium, and the sewerage system owner is willing or obligated to provide 
sewer service." 

Option 1 and Sub-option lA: 

OAR 340-71, Table 1, item 1; which requires that there be a minimum setback of 100 feet 
between a sewage disposal area and groundwater supplies. 

Option 1: 

OAR 340-71-280 (3) (a); which states; "The seepage trench may have a maximum depth 
of forty-two ( 42) inches." 



Variance Officer's Evaluation: 

Installing the seepage trench system as proposed in Option 1 would subject the local 
groundwater system to less than the minimum protection as prescribed by groundwater 
supply setback requirements in applicable rules. The proposed trench depth of 69 inches 
and the resulting well setback of approximately 50 feet suggests that the quality of the local 
groundwater system would be jeopardized. 

Installing the seepage trench system as proposed in Sub-option 1 would likewise subject the 
local groundwater system to less than the minimum protection as prescribed by setback 
requirements in the applicable rules and jeopardize the quality of the local groundwater . 
system. 

The applicant was informed, by letter dated Jan. 18, 1995, that an opportunity was being 
afforded to the applicant to further explore the option 2 as the most viable option. This 
letter requested that the applicant provide the following additional information in support 
of this option. 

- The exact placement of the new well, abandonment procedure for the existing well, 
resulting setback boundaries, exact placement and design of the sewage system 
and septic tank, drainfield and pump system. As of the date of this report and the 
variance decision letter, there has been no response from the applicant in this regard. 

Option 2 was not explored or presented in sufficient detail by the applicant for thorough 
evaluation of the option in terms of placement of a new well or placement and design of a 
satisfactory drainfield in relation to neighboring wells and drainfields. 

The subject lot is insufficient in size with respect to adequate placement of water supplies 
and on-site sewage facilities. The relative placement of neighboring facilities also imposes 
extreme limitations on the amount of available area. 

Adherence to the pertinent regulations of Oregon Administrative Rules, Chapter 340, 
Division 71 and The Oregon Revised Statute 454.655 provides for adequate protection to 
the local groundwater system and provides for an adequate sewage system to serve the 
subject lot. There is not sufficient reason or cause to suggest that allowing the variances 
would be justified, or that strict compliance with rule or standard is inappropriate for cause 
or special physical conditions render strict compliance unreasonable, burdensome or 
impractical. 
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State of Oregon 

Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Background 

Date: May 2, 1996 

Environmental Quality Co 

Langdon Marsh, Director 

Agenda Item H, Calvin an ette Van Der Veen dba C&A Dairy, Case No. 
WQA W-NWR-93-126 - Appeal of Hearing Order Regarding Violation and 
Assessment of Civil Penalty, EQC Meeting May 17, 1996 

Calvin and Annette Van Der Veen (hereinafter "Appellant") have owned a dairy farm in Yamhill 
County since 1973. In 1990, appellant received a Confined Animal Feeding Operation Permit. 
The permit does not allow discharge of waste into the waters of the state. The farm has a seasonal 
stream flowing through it, which empties into Baker Creek. The stream is spanned by a bridge 
used for cattle crossing, on appellant's property. The cattle crossing is approximately 800 feet 
from the manure tank. 

On April 29, 1993, an inspector from Yamhill County Soil and Water Conservation District 
inspected appellant's property after receiving a complaint from a neighbor. The inspector took 
samples from the stream including where the stream left appellant's property and several places 
downstream. The inspector did not take a sample of the water as it entered appellant's property 
nor did he take any samples above the cattle crossing. The fecal coliform counts increased 
significantly as the stream flowed through the appellant's downstream neighbor's property. 

The inspector returned to the property the next day. The inspector walked the property with the 
appellant and inspected the manure storage tank and stream through the farm. The inspector also 
noticed that either the storage tank or pipeline has overflowed at some time and left manure 
residue on the ground. After this visit, the inspector completed a Confined Animal Feeding 
Operation Investigation Report which stated that the water leaving the farm was greenish brown 
or brown in color and that the water in the stream above the cattle crossing was clear. 

The appellant's property is downstream from several residences which rely on septic systems for 
disposal of human waste. During the month of April, 1993, Yamhill County received 6.29 
inches of rain. The average rainfall for the same period in the area is 2.44 inches. 

During February 1993, the manure storage tank and the aboveground waste transfer line leaked 
or overflowed due to heavy rainfall. A Notice of Permit Violation was issued on April 21, 1993. 
The appellant informed the Department that the discharge was a one time event and that the 
necessary repairs were made immediately after the leak was discovered. 
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Memo To: Environmental Quality Commission 
Agenda Item H, Calvin and Annette Van Der Veen dba C&ADairy, Case No. WQAW
NWR-93-126 - Appeal of Hearing Order Regarding Violation and Assessment of Civil 
Penalty, EQC Meeting May 17, 1996- Page 2 

On July 22, 1993, a Notice of Assessment of Civil Penalty was sent to the appellant regarding the 
April 29th and 30th inspection of the property. Since a Notice of Permit Violation was issued 
within the prior 36 months, the appellant was liable for a civil penalty assessment. The Notice 
assessed a civil penalty in the amount of$1000. Appellant appealed the Notice on August 20, 
1993. 

The matter was referred to a hearings officer for conducting a hearing. A meeting was held on 
April 4, 1994. At this meeting, the Department agreed to suspend action on the penalty ifthe 
appellant performed various requirements to remedy the problems using Best Management 
Practices as outlined in a June 3, 1994 letter to appellant from Randy Van Hoy of the Department 
of Agriculture. On July 15, 1994, appellant sent a letter to the Department stating that the 
requirements had been completed and that the Best Management Practices could be incorporated 
into his dairy farm operation. Appellant had only installed a few of the measures since he 
wanted assurances that the Department would not pursue the penalties. 

The Department reserved the discretion to pursue the penalty and did so in 1995. An evidentiary 
hearing was held on November 20, 1995 before Lawrence S. Smith. Mr. Smith held that the 
appellant discharged waste into the waters of the state and was liable for the $1000 civil penalty. 
Due to the assessment of a civil penalty, appellant will be liable for a fee increase from $25 per 
year to $1000 per year for a discharge permit during the next three years. Mr. Smith concluded 
that, although there may have been other possibilities for the pollution of the stream such as 
overloaded septic systems, the Department did not need to prove beyond a reasonable doubt that 
the fecal coliform count was due to runoff from appellant's farm. On January 11, 1996 appellant 
appealed the Hearing Order Regarding Violation and Assessment of Civil Penalty. 

Appellant is contending that (1) the fecal coliform in the stream was not from his farm, but 
instead was from the septic systems above his property and (2) the stream was brownish in color 
due to the cattle crossing the stream by the bridge. In 1988, the appellant had lab tests conducted 
on the stream. The report concluded that the dairy was not impacting the creek and that any fecal 
coliform was from human waste. 

Authority of the Commission with Respect to 'the Issue 

OAR 340-11-132; ORS 183.413 et seq. 

Alternatives and Evaluation 

The Environmental Quality Commission can either uphold or reverse either part or all of the 
Hearing Order Regarding Violation and Assessment of Civil Penalty. 



Memo To: Environmental Quality Commission 
Agenda Item H, Calvin and Annette Van Der Veen dba C&A Dairy, Case No. WQAW
NWR-93-126 - Appeal of Hearing Order Regarding Violation and Assessment of Civil 
Penalty, EQC Meeting May 17, 1996 - Page 3 

Attachments 

1. Letter from Susan M. Greco, dated April 4, 1996 
2. Appellant's Reply Brief, dated March 29. 1996 
3. Department's Answering Brief, dated March 11, 1996 
4. Appellant's Exception to Hearing Order, dated February 12, 1996 
5. Notice of Appeal, dated January 11, 1996 
6. Hearing Order Regarding Violation and Assessment of Civil Penalty, dated December 13, 

1995 
7. Exhibits from hearing on November 20, 1995 as follows: (identified as Exhibits 1 

through 13) 
a. Confined Animal Feeding Operation Investigation Report, dated April 30, 1993 
b. Notice of Assessment of Civil Penalty, dated July 22, 1993 
c. Letter to Department of Environmental Quality from Calvin Van Der Veen, dated 

August 17, 1993 
d. Letter to Department of Environmental Quality from Calvin Van Der Veen, dated July 

15, 1994 
e. Notice of Hearing, dated March 11, 1994 
f. Notice of Hearing, dated September 14, 1995 
g. Notice of Postponement of Hearing, dated October 18, 1995 
h. Notice of Hearing, dated October 26, 1995 
i. Letter to Calvin Van Der Veen from U.S. Department of Agriculture, dated June 3, 

1994 
j. Pictures, dated April 29, 1993 
k. Lab Results, dated May 3, 1988 
I. Notice of Permit Violation, dated April 19, 1993 
m. Letter to Department of Environmental Quality from Calvin Van Der Veen, dated 

April 29, 1993 

Reference Documents (available upon request) 

ORS Chapter 183 and Chapter 468B 
OAR Division 11 and Division 41 

Report Prepared By: Susan M. Greco 
Phone: (503) 229-5213 
Date Prepared: May 2, 1996 



April 4, 1996 

EdDruback 

Ofegon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Calvin and Annette Van Der Veen 
13949 Pheasant Hill Road 
McMinneville OR 97128 

Department of Environmental Quality 
2020 SW 4th, 4th Floor 
Portland OR 97201 

RE: Calvin and Annette Van Der Veen 
Case No. WQAW-NWR-93-126 

Dear Mr. and Mrs. Van Der Veen and Mr. Druback: 

The appeal by Mr. and Mrs.Van Der Veen has been set for a regularly scheduled 
Environmental Quality Commission meeting on Friday, May 17, 1996. The meeting will 
convene at 8:30 a.m. and the appeal will be heard in the regular course of the meeting. The 
meeting will be held at 811 S.W. 6th Avenue, Portland, Oregon in Conference Room 3A. Each 
side will be allowed 5 minutes to present their case to the Commission. As soon as an agenda is . 
available for the meeting, I will forward the same to you. 

If you should have any questions or need special accommodations, please feel free to call 
me at (503) 229-5213 or (800) 452-4011ext5213 within the state of Oregon. 

r,y.· ·~ ISod~.~ 
Rules Coorl~:t( -\;: 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 @ 
DEQ-1 
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M8Xch 27, 1996 

RECE:iVED 

SusM (';reco, Rules Coordinator 
.tv1Magement Services Division 
Depart1nent of Environmental Quality 
811 S\V 6th 

APR 11996 

Portlmld, OR 97204 

Re: Appeal to the Environmental 
Quality Commision 
Case No. \iVQA\V-NWR-93-126 

REPLY BRIEF 

I mn sending a reply brief to the Enviromental Quality Commission in 

response to :tv1r. Druback's Mswering brief of :tviarch 11, 1996. 

THANK YOU 

Calvin Vmi. Der Veen 

13949 N.W. Pheasand I-hll Road 

i\folvlinnville Or. 97128 

3 ~ ,;lf- 96 l 
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BEFORE THE ENVIRONNIENTA.L QUA.LITY COMMISSION 
OF THE STATE OF OREGON 

lN THE MAITER OF: 
REGARDIN"G 

CAL VIN" AND ANNETTE VAN DER VEEN 
dba C & ADAIRY 

) 

) 
) 
) 
) 
) 

HEARING ORDER 

VIOLATION AND 
ASSESSMENT OF 
CIVlL PENALT'f 
No. WQAW-NWR-93-126 
YAMHILL COUNTY 

In regard to Item 3 of Nlr. Druback's statement of a hearing before 

Linda Zucker on April 19,1994, tlie hearing was not held, but a meeting of 

all parties was held and I complied witl1 the terms of the meeting. I did not 

receive an answer from DEQ i.:n regard to my July 15, 1994 letter. The July 

15, 1994 letter stated I had completed the requirements of the April 19, 1994 

meeting. I was waiting for some correspondence from DEQ in regard to the 

July 15, 1994 letter. A copy of the letter is enclosed. No agreement was ever 

offered to suspend the civil penalty. A copy of the April 19, 1994 meeting is 

enclosed. l'vfr. Druback offered to reduce the penalty to $500 but the state 

would not drop their assessment of increasing my C.i\FO Permit from $25 

yearly to $1000 yearly for 3 years. A reduction from $4000 to $3500 for 

1vaste discharge I did not commit does not make any sense. 



Tn reg2td to the Departments Response the following is my reply: 

1. On April 29,1993 we were pasturing cattle , no cattle vrere in the 

barns. :tvfr. O'Reilly reported the water upstream from the cattle crossing was 

clear and the water down stream fonn the cattle crossing Vlas cloudy. 

No manure tank was over flowing or manure tr3Ilsport line broken. 

The water in the water way was elem in all meas parallel to the m3Ilure line 

and manure tank. Map enclosed showing seasonal stream, manure tank and 

transport line. This is a situati.01t ofpasturing cattle JWt a CAFO Permit 

faciliiyproblem. 

No water samples were taken as the water came onto our property and 

only one sample was taken as the water left our property. I think the fecal 

colifom1 can1e from my upstrean1 neighbors. The area upstream from our 

property is developed vvith 2 l/2 acre home sites. Some home sites are older 

and I think their septic systeins discharged the focal colifonn, I cannot be 

responsible for my neighbors. 

The water went through our propc1ty, :Mr. O'Reilly took one srunple 

as the water left our property. 1\.fr. O'Reilly than took a sanlple as the water 

went under the public road. The srunple from under the road showed 

500,000 fecal coliform. When the water went downstreanl, through my 

neighbor's prope1ty (Mr. Boyer-the Compaintant) the count increased to 

1,300,000. What are my neighbors doing? 1 can not be responsible for their 

property. This is an open drainage system. 



2. I think we proved beyond a reasonable doubt the fecal colifonn 

came from a source other than the dairy facility. 

a. No sample taken as water entered our property. 

b. The counts greatly increase as the >vater goes downstream through 

my neighbors property downstream from the dairy. 

J. On November 20. 1995 when fufr. Smith held the hearing he did 

not take into consideration no water samples were taken as the water came 

onto our property. .tvfr Smith did not give reasonable consideration to the 

fact the count greatly increased as it went through my neighbors downstream 

property. What did my neighbor add to the water? 

4. Talking to a microbiologist we were informed fecal coliform can 

come from. many sources not just one source. This is an open ditch not a 

closed drainage system. 

CONCLUSION: 

Vie are asking the Environmental Quality Commission to overturn the 

Hearing Officer's Final Order and Judgement of November 20, 1995. 

THANK YOU 

Calvin Van Der Veen 

13949 N.W. Pheasant Hill Road 

McMinnville, Or 97128 
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CAL"VmVANDERVEEN, C & A DAIRY HEl\RING AT DEQ 
April 19. 1994 

1bis is uh April 19, 1994, we are in uh DEQ offices in Portland. Oregon. This is the time ant.! 
place scheduled for doing aa appeal of C::alvin Vanderveen doing bu~inc.<:.• a• C & A Dairy. My 
name is Linda Zuckr:r and I am the Environmental Quality Commission's Hearings Offiur, uh I 
have been here for the last two hours with members of DEQ staff, uh Ed Dru back, uh Van 
Kollias, and Brian Altman you know who in officially um on the record of a DEQ Hearing and uh 
for part of the time Nancy Couch was here um. Also p~sent are Mr. Vanderveen and an Annelle 
Vnnderveen who is a co--OWDer of C&A Dairy. On bel>aff of the ~gon Department of Agriculture 
Alan Youse nnd David Wilkinson and uh there ls a Yamhill uh ~oil and Water Con.•ervation 
District Dean.O'Reill>' uh a. Jim Kr.tlm uh of the uh Oregon Dalry !:'armer.; A~1:0ciaticm is aim 
present and has pa.rtlctpnted. We have for the last two hours been discussing a process by which 
we can assme compliance wi!h uh uh Oregon's environmeolll! laws um and the most effective way 
possible and have determined uh thAt this is bow we nm going to proceed. 

uh We will not conduct an evidentiarv bcarlog at this time. Rather uh we will ri.bnte this hearing 
~cl1dUling Uh co11dltion"'1 on Mr. V nodetveen within two wccb from today mnking ub npplication 
to uh Soil Conservation Service um in whatever form and sufficiency they require for nn 
assessment of the nwiagemcnt practices relnted to uh the violation h,,,-c, the discharge giving rise to 
the alleged viulatio11 s~ifically uh with 11 view to those uh uh contemplated uh uh Rourccs of 
violation or =es uf vtolation which a.re cl=kr:d in the uh report submitted by uh Mr. O'Reilly uh 
and dated pardon me (anutha voice - somtdcd like Dean O'Reilly saying Y:unhi.11 Soil nod Water 
Com:ervatlo"' District) uh Yamhill Sui! and Wala Conservation District. The report which I will 
now make an exhibit uh with that exception uh Exhibit I at Page 6 checked "possible sources or 
cau~ llS unmrunl weather conditions, wl!Ste lr.U!Sfer lines leached 
or broken, accumulated rolld.! not removed from stor.ige slrut:ture. or a combination of those. 

And continuing on Pagi:: 7 - open ditcli.es uh containing some manure or failure tu properly uper11te 
or maintain the wastewater facility. or a combination of tha~e Item.~. So he will ub Mr. 
Vanderveen will request an evl!!uation of those potential sources of discharge· or contrunln:ulon and 
uh be will be back within two weclcs: ah then wben he i=i ves uh I think It snys 45 days from the 
time be receives the requested a.•se.s=ot. he will submit to [JEQ uh a propos..'1.1 ftS to whether and 
how he will implement th.al· sod the propo~al will be based on the requ~ments of the Oregon 
Animal Waste Inslll!Jation Guidebook. Uh at that point nm what we anticipate is that um if be is 
prepared to uh proceed according to the recommendations of the a.•sessmcot in a way that is . . 
sliiisfllctory to DEQ, uh DEQ will recommend to its Director uh an appropriate course of action rna, Y'-4" 
which at this point since we cannot speak for him. we cao only contemplate what includes the>'t ''~ 
penal!"/ assessment. But uh Mr. Vanderveen. does have the choice a!·· that juncture whether to 
pcoceed; ·DEQ wil1 have the choice whether to proceed; Md they c:m certainly talk again to discuss 
what we will do and uh then develop a forma! settlement if we ore able to come lo one. If uh either 
DEQ or Mr. Vandervee11 ls unable to agree to uh if they cunnot ngree upon a satisfactory solution, 
we will then conduct the bearing thftt wft! &cheduled to occur today uh und we will expect the uh 
Soil and CQnservntion Uh District to take l!l1 upstream sample of an up.~trenm nnd on-site and :i 
downstream sample of the water uh the dlsch.argcs in a WAY similnr to the one.~ thD.t were taken to . 
csrablish the penulty. And uh they will do it at 11, in a time that would ndequn.tely reflect upstream 
wun:t!.S of contaminntion. . . 

Something diffecent you want me to s:>y, Mr. Vanderveen? (Voice of Mr. Vanderveen: "I just 
have one corruncnt - thnt strezuii is n seasonal stream.") And so the sample would have to he t:lken 
when7 (Mr. Vanderveen: "Any time from November to about uh April".) Well we just 
Incorporated that into tlie plan. Uh fir.it of nil, Ed Dxuback. uh our DEQ representative - do you 
have uh somcthlng to add? (Voice of Ed Drubnck: "I have nothing n! this point in time -you 

MAY 5 '94 15:51 503 378 2590 PRGE.002 
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Calvin Van~een, c& A Dairy 
DEQHenring 
April 19, 1994 
Page2 

NA11.IRU. RESOURCE 

probably should tal<:c a sample now rather thnu l ITI= if it's flowing Calvin Vanderveen 
uiterrupted Drub:ack at this point and nld, "It Is dry • we haven't had :my rain for:
awhllc".) OK, you may t:tlc:c it as often as you like. OK. 

Docs anyone else have something they think you should ndd? OK - then first of nil, I cannot tell 
1ou how impressed l run with the thoughts in this with which you have all proceeded and I know 
1l's very stn:ssfol. I appn:ciatc it Thnnk you very much. We will conclude thL• hearing. 

MAY 5 '94 15:50 503 378 2590 PAGE.00l 
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Susan Greco, Rules Coordinator 
Management Services Division 
Department of Environmental Quality 
811 SW 6th 
Portland, OR 97204 

MAR 1 11996 

March 11, 1996 

Qregon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

ENFORCEMENT SECTION 

Re: Appeal to the Environmental Quality Commission 
In the Matter of: Calvin Van der Veen 
Case No. WQAW-NWR-93-126 
Yamhill County 

Enclosed is the Department's Answering Brief in regards to the above referenced case. 
Please file our Answer with the Environmental Quality Commission in response to the appeal 
and exceptions submitted by Calvin Van der Veen on February 14, 1996. 

cc: Calvin Van der Veen 
Van Kollias, Enforcement Section 

Sincerely, 

Ed Druback 
(Former) Environmental Law Specialist 
Enforcement Section 

2020 SW Fourth Avenue 
Suite 400 
Portland, OR 97201-4987 
(503) 229-5528 
TTY (503) 229-5471 

DEQ-1 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STA TE OF OREGON 

IN THE MATTER OF: 
4 CALVIN VAN DER VEEN, and 

ANNETTE VAN DER VEEN, 

) 
) 
) 
) 
) 
) 
) 

DEPARTMENT'S ANSWERING 
BRIEF TO CAL VIN VAN DER VEEN'S 
APPEAL TO THE 
ENVIRONMENTAL QUALITY 
COMMISSION 5 dba C & A DAIRY 
NO. WQAW-NWR-93-126 

6 

7 The Department of Environmental Quality requests that the Environmental Quality 

8 Commission uphold the Hearing Officer's Final Order and Judgment regarding Notice of Assessment 

9 of Civil Penalty No. WQAW-NWR-93-126. 

10 1. On July 22, 1993, the Department of Environmental Quality issued Notice of 

11 Assessment of Civil Penalty No. WQAW-NWR-93-126 ("Notice") to Calvin Van der Veen, doing 

12 business as C & A Dairy (C & A Dairy). 

13 2. In its Notice, the Department assessed C & A Dairy a civil penalty for an unpermitted 

14 discharge into waters of the state. The Department alleged that C & A Dairy discharged animal 

15 wastes on or about April 29, 1993, from C & A Dairy's property into a drainage ditch which 

16 discharges into Baker Creek, waters of the state. 

17 3. C & A Dairy appealed the Notice and, on April 4, 1994 a contested case hearing was 

18 held in front of Linda Zucker, a Hearings Officer for the Environmental Quality Commission. At 

19 the contested case hearing Calvin Van der Veen appeared for C & A Dairy, and Ed Druback, 

20 Environmental Law Specialist, represented the Department. At this hearing, the Department agreed 

21 to suspend action on the civil penalty if C & A Dairy took effective steps as outlined by the 

22 Department to address the violation. 

23 4. The April 4, 1994 hearing was continued on November 20, 1995 and was held in 

24 front of Lawrence S. Smith, a Hearings Officer for the Environmental Quality Commission. At the 

25 contested case, hearing Calvin and Annette Van der Veen appeared for C & A Dairy, and Ed 

26 Druback, Environmental Law Specialist, represented the Department. 

27 

28 
Page 1 - DEPARTMENT'S ANSWERING BRIEF (CASE NO. WQAW-NWR-93-126) 

Calvin Van der Veen 



1 5. In his Final Order, the Hearings Officer concluded that C & A Dairy discharged 

2 waste into waters of the state on April 29, 1993 and that C & A Dairy is liable for a total civil 

3 penalty of $1,000. 

4 6. On January 12, 1996, C & A Dairy filed an appeal to the Hearing Officer's Final 

5 Order which contains six exceptions to the Hearing Officer's finding and conclusions. 

6 II. DEPARTMENT RESPONSE 

7 7. At the hearing, the Department presented evidence to support the Hearings Officer's 

8 conclusion that C & A Dairy discharged waste into waters of the state on April 29, 1993. The 

9 Department presented evidence in the form of testimony and lab analysis that C & A Dairy 

10 discharged waste water that contained a high fecal coliform count into waters of the state on April 

11 29, 1993. 

12 a. The evidence included testimony from Dean O'Reilly, a Yamhill Soil 

13 Conservation Service Representative acting as an agent for the Department of Agriculture, who 

14 observed that water in the drainage ditches running from the C & A Dairy property was green 

15 and/or brown in color. He also noted that an odor of cow fecal matter was coming from the ditch 

16 and he observed cow manure residue in the drainage way. (See, Exhibit 1, page 3, from Contested 

17 Case Hearing). 

18 b. Mr. Reilly took samples of the water in the drainage ditches in seven locations 

19 around the property which confirmed the presence of fecal matter in the water. (See, Exhibit 1, 

20 page 12, from Contested Case Hearing). 

21 c. Based on Mr. O'Reilly's professional judgment, the cause of the high fecal 

22 coliform count in the drainage ditch water was that water contaminated by cow fecal matter 

23 discharged from the C & A Dairy property into the drainage ditch. The Department concurred with 

24 his analysis. 

25 Ill 

26 Ill 

27 
Page 2 -

28 
DEPARTMENT'S ANSWERING BRIEF (CASE NO. WQAW-NWR-93-126) 
Calvin Van der Veen 



1 d. C & A Dairy admitted that their manure storage tank overflowed on more than 

2 one occasion prior to April 29, 1993, and that the above ground waste transfer line had been 

3 leaking. (See, Exhibit 1, page 7, from Contested Case Hearing). 

4 8. The record contains evidence sufficient to support the Hearings Officer's finding that 

5 C & A Dairy discharged waste into waters of the state on April 29, 1993 in violation of Oregon 

6 Revised Statute 468B.025(2). 

7 III. CONCLUSION 

8 The Department requests that the Environmental Quality Commission uphold the Hearings 

9 Officer's Final Order and Judgment. 

10 

11 



BEFORE '111E ENVIRONM .. ENTAL QUALI'IY COMJ\l!JSSlON 
OF lllE STATE OF OREGON 

IN TIIE l'v!A TIER OF: 
REGARDING 

CALVJN AND ANNETI'E VAN DER VEEN 
dba C & A DAIRY 

) HEARING ORDER 

VTOLA'l10N AND 
ASSESSMJ:,"NT OF 
CIVIL PENAL'IY 

RECEIVEO 

FEB \ 41996 

) 
) 
) 
) 
) 

No. WQAW-NWR-93-126 
Y AMHlLL COUN'IY 

l mn asking the Enviromcntal Quality Corruuission to review the decision of Lawrence S. 
Smith, lk;u·ing oJli<;cr, in the dvil penalty case of Calvin V;m Der Veen, dba C&A Dairy. 

ll1e Jindings of Mr. Demi O'Reilly ofYmnhill SWCD shovv the complaint is :ibout caltlc 
grazing on a pastlll'c not spreading or hru1dl ing of ru1imal waste from the claity. The 
tindings will show no waste was clischm·ged into the walers ofthc Sale of Oregon. 

In the following pages, I will discuss the findings of fact to show the total picture of the 
case was not considered in Mr. Smiths finding ofthe hearing 011 November 20, 1995. 

111e following iufi.irmation will show no law was broken on April 29, 1993. 
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l. Since 1974 we have had a Manure handling fadlity. The fadlity was designed by 
Y:unhill SWCD. In 1990 the state of Oregon issued a Confined Animal Feeding Operation 
Pennit. We did not receive a pennit to build a wastewater collection system as Mr. Smith 
cond uded. 

2. On April 29, 1993 Mr. O'Reilly of Ymnhill SWCD look water samples from :u·eas 
down slre~un from the <laity. No s:unples were taken as the water entered the daity 
propetty. 111e seasonal stream is open so fecal coli.fonn can enter the stre:un from sources 
other than the dairy. 'l11e dairy is sutTotmded by housing 011 2 112 acre home sites. I think 
fecal coliform cmnc form areas other tlm1 the daity. The count greatly increased as the 
water went through Mr. Boyer's property. Mr. Boyer is the complainant. Why did the 
count increase so greatly as the water went through his propctiy. Mr. Buyer's property is 
between the dairy and Baker Creek. 

We had cattle pasturing on grass. 111e cattle crossed a bridge from one side of the pasture 
to the other side. The bridge had soil from cattle crossing on the bridge. As the cattle 
crossed S<>il clouded the waters. Mr. 0 Reilly reports on 113 of physical smnpling, the 
cattle were grazing both days. 111e water upstream from the bridge was clear. ·n1e Cattle 
crossing the bridge is approximately 650 feet from upstream propeity line. Cattle bridge is. 
approximately 800 foet from the manure tank '!he mmmre tank is 200 feet to the closest 
point ofthc seasonal slremn. 111e transport line for mmmre is 250 foet from seasonal water 
way. 'Jl1e manure tank and transport lines for mmmre are up strean1 fom1 the cattle 
crossing. The confined animal Operation Penni! does not control pasturing cattle. On line 
3 nfl'vlr. O'Riclly's report investigation smnm:u-v stat~s NO DISCHARGE ON DAY OF 
INSPECTION. The attached map shows the location of mmmre l:u1k, cattle crossing, 
property line, immure transport line, :u1d pasture. 

3. My Son mid I accompanied Mr. ()'Rielly on his field visit April 30, 1993. Mr. 
O'Rielly's signed field notes do not indicate <my mmrnre solids in the water way or any 
disd1ru·ge of animal waste. I think a third pmty influenced Mr. O'Rielly while filling out 
the investigation sununmy. The field notes do not col1'espond with his investigation 
summ:uy. Mr. O'Rielly said things looked fine a(ler his fiold visit. 

4. I71ere was 110 discharge o(aninwl waste it tt•as a situation of pasturing cattle. 

5. Enclosed is a copy of my testimony at the hc;u·ing. I read tlie testimony but enclosed is a 
typed copy. 

6. Mr. Smith reforred to a mcetiug with Linda Zucker. Enclosed is copy of the meeting 
with Linda Zucker on April 1994. I complied with the lenns of that meeting. 
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12. Were there any unusual circumstances about gaining consent to enter 
(e.g., reluctance, attempts to limit scope of inspection, attempts to 
place special requirements on inspectors)? How were they handled? 
Explain. 
0/£);<J 1 T W//NT ME T?J UJ,;ll..k /7/20<-{/JD p,qR,,vt TO 

L-oo;c. ,Co!Z_ /J1R/JVR.t'3: PRo!5c <':'EMS W!Tf/ 0'< r- ,1-t'IS 

/l cc onz "",,,, ,v y 11J &. !/! t:: 
Physical Sampling 

1. Were water samples collected at the site? 

2. 

v Yes No Number __ 7 __ _ 

Are all the samples clearly labeled with 
indicator letter of the sample location? 

complaint number and 
Yes v No ----,-

3. Describe the conditions of the water course or the affected water body 
where water samples were collected. 

4. 

v SoMc £1//0t!iJC!: CJF M/INl.IRE R..1=$1Dllc IN DRA1l.1At.(E WA'/, NOT S<JR/fi op 
-D~ 11et mamffe all over hanks or-:i:n-wai'.e-F- fU.s 11Jf!-.<Jc(!; r1ME. 

0. :/.. 

Water foaming murky and bubbly. 

Choked weedy conditions or heavy algal blooms or no 
vegetation at all 

Dense masses of slimy white, grayish green, rusty brown or 
black water molds common on the stream bottom 

Fish behavior, Pronounced fish kill 

Bottom dwelling aquatic organisms, only tolerant or very 
tolerant; midges, cranflies, horseflies, rat-tailed maggots 
or none at all 

Bstimated flow of the water course in cubic feet per second 
(cfs) 

/ 

The estimated width of the impacted water course is __ ;_._S-___ , and 
the estimated depth is V, 5 " 

Did you observe standard sampling technique? If not explain? 
v Yes No 
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Investigation Summary 

2. 

Does the owner/operator have an approved animal waste management plan? 
____ Yes ;M:? No. Give name/agency of person who wrote the plan 
-----""--'?~--- Give date operator reviewed and approved the 
plan ~ . Give date if plan was approved by ODA .,/.lJ6G/. 
______ !ifcoof'ER.1JroR.. FILE: f./l}S Wl!STt: M&T. Dl')r.4 PRE:,0/IR..t;"D 

IN 1971- BY scs STAf'fZ A1 t92LC C!ll.U(CH f B1LL/E' FaR..6.S(. 
For purposes of planning did the technical resource use the Oregon 
Animal Waste Installation Guidebook? Yes ?if No ¥' Nor '9 'S WE , 
k,<Jow 1r TVDll'f-A PRoPoSf!I> IJtJ11>14L W/fs-re FACILITY J/Vf!or-<. MA-T10Al FbR.il-'( 
WAS CoMPLf?nE-o'JN 197<j- WAsn= SToR.41i'. • 
What was dl.SChai'ged? PRFP. ~ ,lj,</f) NlffR.lc/\/T CALCilLAT/ONS WcRE' 

Manure owµ/fE:R.~pBtj Scs r5C)/N/C/A/\/, Loe. /N COof'~l'JIOfC. /'Ill!!' 
·1 ' ' "' O~TS B'X"B' . Si age Pit Drainage By scs CT" CA'/cR.i!!:~ T-'J.Nk. WAs !Jt=si 

Washdown waters YEIA-n. 
13 

·IN /"174 A/JD cot>Jsnz. futVi!:P 
Contaminated Precipitation 'I 0 '-.JAJ<!'7l.. 1 ~<-r-t!-o T"l4r-

Contaminated Lot Runoff " 
' v- 771Gt<.E IS E///.O~,NCe T/-1/JT Al,4,Nl;t2.t: TA»!< '9fl.D OR_ WASTE: rli!ANS('G-10 

L.//VG HAD tJU15-r<.l'LOWcf6, o~ /_C,qJa,O ,:SO,Lj €Tl/!-f E: T111s SP/'U/.f(, oR... W11J~/2... 
3_.( Estimated0~0Iilin~"a&ctfa~<fe,W.17e".;;g. '9ari'.8~6f c"uB'~"f"eill" Bu:>o1,<.1t.. Rf5.s10ui!:S o,v HtLLS1s6- · 

~No, Di.S.CHIJ/ll.!5 ON lJATc 0/: lr/Sf'l?CT10AI ~~:u:::-::GM!};::.t:E": T?;,VJ< f TH'!: 
4- 3o-93. ·· 

5. 

6. 

7. 

8, 

Estimated duration of the discharge. e.g. four.to six hours, three days 

19l'P€.4/2.S To H11//E OCCt;RIED Pt!':R/-/l}PS. l.IJTIGRM/TTENT"-Y 
01.1/<.l/.f{,, Tl-/ IS SPR.;;J{, oi<_ UJJ/JTER. 

Is waste placed in a position where it is likely to escape or be 
carried into state waters by any means? 
__$__Yes "f-SoLtOS o,N HtLL>tD/'3 BtELtJkJ T.4/Vk. CM!LO "1ao/G Dot<l/J SL.of'(!' 

No To DR.1J1tJ ltt..t!'- W~'j IF oVtE-12. fZLow W!SR.t: To R..E-S4M ~. 
Describe. OW/'JER.. fLltN S To >.t:t=-1> SoL10,S DGP O:!.;T lU/ (j,.f2./} S:~ 

AfJ D WOR..k. n::> p R.t: IJEIJT f?C/Tl<RE- otlt;.R l='Lo<U 
When did the discharge occur? TM;Js. f'o11.r r-,;c, l irit'!':;. 0 1" co,<.1r,q1N"1t?tJJT oil, 

Date T . CoMPut1/J/OF D1Sc.fl/iR.t:.1!: t CV/t/fE!(. SfJMPLf.';-S W,!i.Rt: 
lllf:.&N APR.1L 291 1q93. 

Time __ __,*°----· ¥ COM PL/l;/V' ANT R.15PoR. tl:D- DISCH ARGt;.S oCCll.R.e.t5 Id 
ti.VIC.~ O;V 4-.2.7-C/3 f Of"C!3 C,N 4 -..:< !? -93 

Is this an ongoing problem? ....L Yes __ No. How long has it 

occurred? * H/fS fR.OB,q B>L':/ oa.c;R-t:;-o /~R. ,11;,-T€.NT"-':/ S0/413 TtHI:: 

th'/:S sf>R11·.1{, f t..u; t<J l?Y<.. 

Show on the map, photo, or diagram where the alleged discharge occured 

· on the property? se~. Lvc4n«)/V o;z SoL;O N-?/Vlllli:f D t:Po s / r-S oN l/ILLS11Je 

81'J-TW6!:-;J MArv /./. IZE. (/);V /<. r/ DM1N h~ c WI) y C"1rr(.6-
c(2.o<;-s,,vc.. f'/ND C<Jl-{~r;, Df2.J<;1Nl+t .. G W/lJ 1 

' 7 /!:-)[:ITS Pr2.oP6'?.-/U 
. When the alleged violation occured, was it caused by1 ~ 

pwnping equipment failure 
inadequate waste storage facilities 
waste storage structures at full capacity 
unusual weather conditions 
waste.transfer line breached or broken 
accumulated solids not removed from storage structure 
concrete pads or curbs cracked or broken 
rain gutters, downspouts, outlet tiles not maintained 

_co '-<£-D B t: A Co "1 f3ttJ fl T 1 o /J o P. Tl-f ~ If Bo vt=-

L 



____ C=·,<Jpo C.0/1-1Pvt1N/_ /r./i/&S/1&/l T/ON ~ 930/ / (2) 

_____ 4--'--3o- '13 8y_:__~_j)_ 1~~:J~/IJl:!.J._L.c. Seo co ___ _ 

/3 't4'7 NW Piie11SA&Jr HllL PJJ, 
C:..aLt/JN l//t,V .D&I<., t./t?-GEJ D41!2;J - (Vff:/Y11NIM_kUJ, OR. 9712S 

, ,.,; 
wr11c.t-f 1rJc1-1.LOG5 p11..1ttfl.. oe c/lr-0 Pt?Porir ro 004 Sl1UE'tl1, 

__ _:_.,__, C /l L tu N /l c co /11 p /? ,v; ~() MG /l (2,:>u;<..J D 12-/11-12 t11 TZJ L 001< !JC 

C/?po FAC.ll /TllES /1111tJ<-<f2-6- T/?V/~ DIZ/'/-1AJ?'t&e7 °/1N/J pon1Ble 

//2-l'Jt.JS.Po(L.T Lt/JC: AND 81G. (,UN APPllcAr/o/V SPf21tJ1Cit5fL 

u5ES 1/2.ncrot-<.. MrO, pm ;:it,.1TATof2- f pu/Vlt'. 

____ ,:=D::_:_:,t:;_:.f-'-!2.-;/"--/-?N'!tl119t:;, - /00 MIL/<'.G'rl--S :L.o DR..</ CowS T /O Cllt.UG5 ·- I 
D1sPo<:::AL

---------·-'L=·.:..1=Quro Ml'INUre.tE Pt1t11Pro F'Rotl1 111/J/< ro Pl!5ru~s Pl&L~l>~. __ 

" DR.'/ 8EDOl!!o /11!1"1U.R.r:; sPR/?1'10 CJ/J Pl'l$TUR.t5 ouatAll. suJttMRZ 

Sit.Ai,,~ BiltJl<-IE-rZ... PAf'/.TLJ' u5~D__,_~':ll U:}_!_'=._l,_ D1scotJTtf\/U€ _((~~S'=F __ 

77-ltS Y&l'll?._d PLANS To BU</ FRoM SiTT/oN Br<.orHG-(LS 

. f /-/ AU.L- TO PA R-M As PED 0 



He1J1c!Mj 

I. L Calvin Van lkr Veen. 13949 Pheasm1t Hill Rd. McMinnville, did not dischargr;_ 
animal waste into the waters of the State of Oregon on April 29.1993. 1110 problem of 
the; ct1n1ph1int ttr{1:sv bvcnusv thti dairy c:attlv wi:::re gr(iz.ing the pn.~iure vvherc the vvatcr "\vay 
goes. 111ey crossed the water way by bridge. 111e very wet April, 1993, caused the bridge 
to have wet mud and wet top soil which Jlowed intn the water w~v. On April 27, I 99J, 
we discussed the pasturing situation with Alan Youse, of Oregon Natural Resources. We 

talked about the pasture ru1d '-Valer way. Alm1 said there is no law against grazing cattle in 
a pasture were the water w;~v runs. lfhe would have advised me agai1rnt grazing during the 
We( period, f would itave rulakd lhe COWS lo :mother pasture. 

2. De:m U'Ridly, from Y:unhill Soil & Water inspect the daity facility on April 30,1993. 
(J1r. O'Rielly's reuort stat.§.§. on page 6, line 3. "No Discharge on date offllspection." 
JI.fr. O'Rielly could not point out the point of the wa.~te discharge. We asked Mr. O"Riellly 

. if he saw ruiy pn1blcms ru1d he indicated things ;ippcarcd tn be in order. 

3. 111c water way does not originate lln our dairy. The wakr way begins in the hills above 
the dairy. The zoning across the road :md to the west is vety low density 2 112 acres. 111e 

· arna is ve1y developed with h<>uses both old & new, ns sl11W/fl by the photos. During heavy 
rains the water way smells like raw sewage ru1d boils al times with so:~J suds. I think the 
focal colilinm c;une fro111111alfonclioni11g septic tanks before the water c:unc onto !he dairy 
prnJH:t1y. Septic trn1k pn1bkms :u·e not new to area during wet periods. 

4. 111erc are a l 2' <mcl 18' culve1ts under Pheasant Hi 11 Rd. The water fr11m these culvetts 
go through our property between road and our prnpe11y. Apri I 1993 had abnonual rain 
1;1IL April nonnal 2.44" and April 1993 was 6.29" which indicates a great deal of run off 
fr11m slPping hill pn>iJLTlics in our m·c;L 

5. No s:unplcs taken above dai1y? How can the dairy he responsible for counts of 
1.300.IHIO after it went through a neighbors prnpc11y bdween dai1y prnpet1y and Bak"'r 
Creek. Plrn CL>unt dropJKd 300,000 as it went under the road, huw cru1 it be 1,300.000 
when in trav..,Js through otw neighbor propet1y'? 

<i. ln 1988 wo had tests nm on l3akcr Creek. The tests idcntilied the source nf focal 
coliform. At thal time the highest focal roli.liorm was human. At that lime the dai1y 
shnwed no impact nn Llaker Creek. When [ received notice of DEQ wm1ting to impose 
penalty we tested Hnker Creek, Feb. 22, 1995. ·n1e lalwrnto1y would 1wt idcntily type nr 
fornl c·olifonn but the tests from Baker Creek, both above and below dairy m·ea of Baker 
Creek. showed dai1y had no impact 1111 Baker Creek. ·111e focal colifrirm count above and 
below the daily · 2!1 OOml. 

7. Another pnibkm in the arm is the cumplainls property has ina,h:qnate drainage. He 
d!med :m ,1pen ditd1 and replace it with 2-12" dn1inage lines. lJnder the county road a 
24" culvet1 handles the water and al times the rnlvert is nver li1ll. The 2-12" drainage 
li11eH an.J inadequate, 1:i·eating a Hooding probkm nn hiH prope11y. He blames the dai1y for 
the water Hooding onhis lru1d. 
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CALVJNVANDERVEEN, C &ADAIRY HEARING AT DEQ 
April 19. 1994 

Th.is is uh April 19, 1994, we are in uh DEQ offices in Portland. Oregon. This is the time and 
place scheduled for doing an appeal of Calvin Vanderveen doing bu.~ine.-:.< a< C & A Dairy. My 
name is Linda Zucker and I am the Environmental Quality Commission's He11rings Offi~. uh r 
have been here fo< the last two hours with members of DEQ staff, uh Ed Drubacl:, uh Vnn 
Kollias, nod Brian Altman you know who i~ officially um on the record of a DEQ Hearing and uh 
for part of the time Nancy Couch was here u01. Also present :ue !IM. Vanderveen and an Annelle 
Vnnderveen who is n C()-{)WDer of C&A Dairy. On behalf of the Oregon Department of Agriculture 
Alan Youse nnd David Wilkinson and uh there is a Yamhill uh Soil and Water Conservation 
District Dean O'Reill;Y uh a Jim Krohn uh of the uh Oregon Dairy .!'armers A~.<:Ociation i~ al~o 
present and has partic1pnted. We have for the last two hours been discussing a process by which 
we cao assure compliance with uh uh Oregon's environmental Jaws um and the most effective way 
possible and have determined uh that this is how we are going to proceed. . 
uh We will not conduct an evidentiary bearing at th.is time. Rather uh we will a.bate this hearing 
schetl.uling uh conditioned an Mr. Vanderveen within two wccl:.s from today mnking uh npplication 
to uh Soil Conservation Service um in whatever form and sufficiency they require for nn 
assessrnenl of the management practices related to uh the violation here, the discharge giving rise to 
the alleged violation specifically uh with n view to those uh uh contemplated uh uh Rourccs of 
violation or causes of v1olation which are checked in the uh report submitted by uh Mr. O'Reilly uh 
and dated pardon mo (anolher voice - sounded like Dean O'Reilly sa.ying Yrunhill Soil and Water 
Conservation District) uh Yamhill Sui! and Water Conservation District The report which I will 
now make an exhibit uh with that eitcqilion uh Exhibit l at Page 6 checked "possible sources or 
cau~ as unu.<rual weather conditions, waste tranSfer lines leached 
or broken, accumulA!M wllcls not removed from stor.igc slrut:lure, or a combination of those. 

iai 00 l 

And continuing on Pago:: 7 - open ditches uh eontalnlng some manure or failure lU properly operate 
or maintain the wastewater facility. or a combination of tho~e Item.~. So he wll! uh Mr. 
Vanderveen will request an evaluation of those polmlial sou= of discharge· or contamlna.t.lon and 
uh be will be back within two weeks; uh th<::11 when he receives uh I think It snys 45 da.ys from the 
time he receives the requested a.~sessment, he will submit to DEQ uh a proposal as to whether and 
how be will implement that and the propo~al will be based on the requirements of the Oregon 
Animal Was to Installation Guidebook. Uh at that point nm what we anticipate is that um if he is 
prepared to uh proceed according to the recornmencl.atiom of the assessment in a way that is _ . . 
so.l.isfnctory to DEQ, uh DEQ will recommend lo its Director uh an appropriate course of action r.).a ~.,, 
which at this point since we cannot speak for him, we caa only contemplate what includes the"""'' P 
penalty assessment. But nh Mr. Vanderveen does have the choice at that juncture whether to 
proceed; DEQ will have the choice whether to proceed; and they can certainly talk again to discuss 
what we will do and uh then develop a formal settlement if we nre able to come to one. If uh either 
DEQ or Mr. Vanderveen is un8ble to agree to uh if they cnnnot agree upon n satisfactory solution, 
wo will then conduct the bearing th!J.t wll! scheduled to occur today uh und we will expect the uh 
Soil and Omservation uh District to take nn upstream sample of an upstrenm and on-site and :i 
downstream sample of the water uh the disc!utrgcs in a way similar to the one.< th.at were to.ken to 
establish the penalty. And uh they will do it at a, in a time th.at would ndequn.tely reflect upstream 
suurces of con!e..utlnntion. 

Something dlfferent you wanl. me to say, Mr. Vanderveen? (Voice of Mr. Vanderveen: "I just 
have one comment - thnt strerun is n seasonal stream.") And so the sample would have tn he tnken 
when? (Mr. Vanderveen: "Any time from November to about uh April"'.) Well we just 
Incorporated that into lhe plan. Uh first of all, Ed Druback, uh our DEQ representative - do you 
have uh something to add? (Voice of Ed Drubnck: "I have nothing at this point in time -you 

MAY 5 '9~ 15:5l 503 378 2590 PAGE.002 
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Calvin Vanderveen, C& A Dairy 
DEQHenring 
April 19, 1994 
Page2 

NATURAL RESOURCE 

probably should take a sample now .rather thno I mean if it's flowing Calvin V:mderveen 
interrupted Druba.ck at this point 31nd uld, ''It is dry · we haven't had :my rain for 
awhile".) OK, you may take it as often as you like. OK. 

Docs anyone else have something they thlnk you should add? OK· then first of nll, I cnnnot tell 
you how impressed l run with the thoughts in this with which you have all proceeded and I know 
it's very slressful. I apprccia.tt: il Thnnk you very much. We will conclude thL• hearing. 

---- --- ----

MAY 5 '94 15:50 503 378 2590 PAGE.001 



RECEIVED 

JAN 1 21996 

BEFORE THE ENVlRC:Tiv!ENTAL QUILITY COMMISSION 
OF THE STATE OF OREGON 

JN THE lVIATIER OF: 

CAL VIN AND AN1IBTTE VAN DER VEEN 
dba C & A DAIRY 

) HEARING ORDER REGAP.DJNG 
) VIOLATION AND 
) 
) 
) 
) 

ASSESSJv!ENT OF 
CIVIL PENALTY 
No. WQAW-NWR-93-126 
YAMHILL COillITY 

NOTICE OF . .\PPEAL 

I wish to appeal the decision of Lawrence S.Smith, hearing officer, Dated this 13th day of 
December 1995. 

I will send Exceptions and Brief within 30 days of this notice of Appeal. 

Calvin Van Der Veen 
13494 N. W. Pheasant Hill Rd. 
McMinnville, Or 97128 

January 11,1996 

i 
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BEFORE TBE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

r·:c::=1vEcJ 
IN THE MATTER OF: HEARING ORDER REij;hR,QI!j'G

8 
j'""'\'7 

VIOLATION AND Utl, I ;iJ,! 

CALVIN AND ANNETTE VAN DER VEEN 
dba C & A DAIRY 

BACKGROUN!J 

ASSESSMENT OF 
CIVIL PENALTY 
No. WQAW-NWR-93-126 
YAMHILL COUNTY 

A Notice of Assessment of Civil Penalty was issued July 22, 1993, under Oregon 
Revised Statutes (ORS) Chapter 183 and 468, and Oregon Administrative Rules 
(OAR) chapter 340, divisions 11 and 12. On August 20, 1993, the respondent 
requested a hearing. 

A hearing was held on April 4, 1994, in the Department of Environmental 
Quality (DEQ) offices in Portland, Oregon before hearings officer Linda 
Zucker. Respondent appeared. DEQ was represented by Ed Druback. DEQ agreed 
to suspend action on the penalty if respondent took effective steps to clear 
up the problem. 

The hearing 
Oregon, before 
participated. 

continued on November 20, 1995, in the DEQ offices in Portland, 
hearings officer Lawrence s. Smith. Respondent and his wife 
Ed Druback represented DEQ, with two witnesses and one observer. 

ISSUES 

Did respondent C & A Dairy violate ORS 
respondent c & A Dairy violated the law, 
OAR 340-12-0SS(l)(b)? 

4688.0SO(l)(a) on April 29, 1993? If 
was the penalty appropriate under 

FINDINGS OF FACT 

1. Since 1973, Calvin and Annette Van Der Veen have owned and 
operated C & A Dairy, a dairy farm in Yamhill County, Oregon. In 1990, they 
received a permit from the state to build a wastewater collection system. The 
permit did not allow them to discharge wastes into waters of the state. 

2. on April 29, 1993, an inspector from the Yamhill County Soil and 
Water Conservation District inspected the water running through respondent's 
dairy farm in response to a complaint filed by a neighbor. The inspector was 
certified by the state to do such inspections. The inspector noticed that the 
water in a drainage ditch running through the farm appeared to be green and 
smelled like cow fecal matter. He noticed cow manure residue in the drainage 
way. He noted that the water in the drainage ditch was clear when it entered 
respondent's property. 

3. The inspector took samples of water from the ditch when it left 
respondent's property (site A), when it entered the next property to the south 
after going through a culvert under a road (site B), when it emptied into 
Baker Creek about 1,000 feet to the south (site C), after the ditch flowed 
into the creek (site E), from from two spots down stream (sites F and G), and 
one spot upstream (site D). The inspector carefully observed the chain of 
custody requirements as he dropped off the samples at the laboratory for the 
Oregon State Department of Agriculture. The laboratory is licensed to do such 
testing and concluded that fecal coliform results were as follows: 

l 
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Site 
Site 
Site 
Site 

A 
c 
E 
G 

800,000 MPN/lOOml; Site B -- 500,000 MPN/lOOml; 
1,300,000 MPN/lOOml; Site D -- 27 MPN/lOOml; 
500,000 MPN/lOOml; Site F -- 170,000 MPN/lOOml; and 
2,300 MPN/lOOml (Exhibit 1, page 12). 

4. The inspector did not collect a sample from the water flowing 
onto respondent's property. Water from the hills north of respondent's 
property flows down onto respondent's property. There are no dairy farms up 
there, but there are residences on two and one-half acre lots which rely on 
septic systems for disposal of human waste. In April 1993, 6.29 inches of 
rain fell in the area. Average rainfall in April is 2.44 inches. 

5. The inspector returned to the dairy farm the next day (April 30, 
1993) to walk around the property with one of the owners. The inspector noted 
a trail of solid cow manure residue which had overflowed from respondent's 
manure tank above the drainage ditch and from the waste transfer pipeline 
leading to the tank in the area of the drainage ditch. Respondent admitted 
that the tank overflowed during the heavy rainfall and that the above ground 
waste transfer line had leaked or come uncoupled in the past. 

6. On April 21, 1993, respondent received a Notice of Permit 
Violation (Exhibit 12). 

7. Respondent 
1988 and the tester 
(Exhibit 11). 

had water samples tested above and below his dairy in 
concluded that the dairy was not impacting Baker Creek 

ULTIMATE FINDINGS 

Respondent C & A Dairy discharged waste into the waters of the state on 
April 29, 1993. 

APPLICABLE LAW 

ORS 468B.050(1) states in part: 

* * *, [W]ithout first obtaining a permit from the 
director, * * *, no person shall: 

(a) Discharge any wastes into the waters of the state 
from any industrial or commercial establishment or activity 
or any disposal system. 

ORS 468B.005(7) states: 

"Wastes" means sewage, industrial wastes, and all 
other liquid, gaseous, solid, radioactive or other 
substances which will or may cause pollution or tend to 
cause pollution of any waters of this state. 

ORS 468B.005(3) states: 

"Pollution" or "water pollution" means such alteration 
of the physical, chemical or biological properties of any 
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waters of the state, including change in temperature, taste, color, 
turbidity, silt or odor of the waters, or such discharge of any 
liquid, gaseous, solid, radioactive or other substance into any 
waters of the state, which will or tends to, either by itself or in 
connection with any other substance, create a public nuisance or 
which will or tends to render such waters harmful, detrimental or 
injurious to public health, safety or welfare, or to domestic, 
conunercial, industrial, agricultural, recreational or other 
legitimate beneficial uses or to livestock, wildlife, fish or other 
aquatic life or the habitat thereof. 

ORS 468B.005(8) states: 

"Water" or "the waters of this state" include lakes, 
bays, ponds, impounding reservoirs, springs, wells, rivers, 
streams, creeks, estuaries, marshes, inlets, canals, the 
Pacific Ocean within the territorial limits of the State of 
Oregon and all other bodies of surf ace or underground 
waters, natural or artificial, inland or coastal, fresh or 
salt, public or private * * * which are wholly or partially 
within or bordering the state or within its jurisdiction. 

CONCLUSIONS AND REASONS 

DEQ has the burden of establishing a violation by a preponderance of the 
evidence. The above findings were based on what probably happened. 
Respondent C & A Dairy alleged that the fecal coliform count was from 
overloaded or faulty domestic sewage systems above the dairy. Rebutting their 
contention is the investigator's observations that the drainage creek appeared 
clear and did not smell as it entered respondent's property. and that there was 
cow manure residue on respondent's property near the ditch from overflow of 
its manure tank and line from the tank. Also, respondent admitted that the 
tank and line overflowed in heavy rainfall and that it rained 6.29 inches in 
April, considerably above the monthly average of 2.44 inches. The tank 
probably overflowed on that day or shortly before and the fecal coliform count 
was due to runoff from respondent's property. While there may be other 
possibilities for the high fecal coliform count, such as runoff from failed 
sewage systems on properties above the hill, the most probable source of the 
fecal coliform in the water was from runoff on respondent's farm. 

This fact that the fecal coliform count increased by a factor of 2.6 after it 
went through his neighbor's property is somewhat interesting, but not 
statistically relevant because the results are 2,000 times the limit of 
200 MPN/100 ml allowed under OAR 340-41-725(2)(e)(A). The variance may be 
within the margin of error for the testing or the result of kicking up fecal 
solids when it goes through narrower pipes. Respondent testified that his 
neighbor's pipes are too small for the runoff, so the decreased size may have 
caused the higher reading. In any event, it does not detract from the 
conclusion that water containing manure which ran off respondent's property 
was the likely source for the fecal coliform counts. Such manure is clearly 
waste under ORS 468B.005(7) because that definition is broad and refers to 
pollution. The definition of pollution specificially·refers to the alteration 
of the chemical or biological properties of the waters of the state. See, 
ORS 468B.005(3) above. 
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Respondent did not deny that the drainage ditch through the farm was a 
of the state. The definition of "water" and "the waters of this state" 
ORS 468B.005(8) is very broad and would include the drainage ditch that 
through respondent's property. Even if it did not, the runoff went to 
Creek, which was clearly a water of the state. Respondent discharged 
into the water of the state. 

water 
under 

runs 
Baker 
waste 

A good part of the hearing dealt with the issue whether respondent met the 
requirements of the prior agreement to avoid the penalty. There was 
apparently a mixup regarding what respondent was to do. Respondent found out 
what he needed to do to abate future problems, but he would not install many 
of these measures unless he received a guarantee that such measures would 
relieve him of the penalty. He received no such assurance from DEQ, and 
therefore installed only a few of the measures. DEQ reserved the discretion 
to pursue the penalty and did so in the continued hearing. DEQ was not 
prohibited by law from pursuing the penalty. 

As stated above, the findings and conclusion are based on what probably 
happened: The standard of proof in the hearing was probability or more likely 
than not, not beyond a reasonable doubt. There may have been other 
possibilities for the pollution, but the most likely source was runoff from 
respondent's land. 

Because of this penalty, respondent will be liable for 
fee ($1,000) for a discharge permit during the next three 
pay for future inspections. Respondent admitted that 
there was spillage. Inspection should insure that steps 
this problem of occasional spillage. 

a considerably higher 
years in order to 

during rainy periods, 
are taken to cure 

Respondent provided a copy of a lab report from 1988 which concluded that the 
dairy was not impacting the creek and that any fecal coliform was from human 
waste. Testing then differentiated between cow and human coliform. There was 
testimony at the hearing that prior testing which differentiated the colif orms 
was not valid. In any event, the amounts of fecal coliform detected in the 
1988 samples were only .1% to .5% of the amounts detected in samples taken by 
the investigator in 1993, a substantial difference that negates the report's 
results. Therefore, the results do not detract from the conclusion that very 
high fecal coliform amounts detected in the April 29, 1993 samples were from 
runoff of cow manure on respondent's dairy farm. 

CIVIL PENALTY 

The civil penalty for the violation is determined under OAR 340-12-045. 
Respondent received a Notice of Permit Violation on April 21, 1993, within 36 
months of the date of the April 29, 1993, violation, so the requirements of 
OAR 340-12-040(1) and (2) were met. The violation was on the $10,000 Matrix 
under OAR 340-12-0SS(l)(b) because it violated a water quality standard. It 
was a Class I violation under OAR 340-12-0SS(l)(b) because it was a discharge 
of waste into the waters of the state without a waste discharge permit. 

DEQ concluded that the violation is minor because there was a lack of 
information to base a finding other than minor. DEQ did not seek to amend 
that finding at the hearing, so the violation was minor. Similarly, DEQ found 
no change from the various other factors, so that amount is zero. The penalty 
under OAR 340-12-0SS(l)(b) is a Clase I minor violation under the $10,000 
matrix, which assigns a penalty of $1,000. This penalty is appropriate under 
the circumstances. 
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Background 

CONFINED llNlHAL FEEDING OPERATION 
INVESTIGATION REPORT 

( 

1. What type of livestock operation exists at this location? 
/,/<J65T§,-A} 

v" Dairy Calf Swine __ Poultry __ Horse 

Cattle Holding Area __ Mink __ Other 

2.' a) Give name, address and phone number of the o~r or operator. 
C/?L VIN V/-JA/ DIER. V GGN 
/3 '149 /JW /JH&/.JS/.JAJ/ 1-/lt-L ·Ro.4LJ <i-72 - 5'1t7 
ME /v/1;.//JV!lt6) Cl R.. 97 /2...8 

b) Facility address, phone number, section, 114 section., township, 
range, tax lot number of the livestock waste facilites. 
5/1/116- /?00/26-S!': / ,PHd;JE 

NUJ f::;_ S !EC. 13 

r.4s,R..sw, W.fll. 

3. How many years has this livestock operation been in existence? 
5,/Jc& 1"173 

~. How many employees does this operation have? 
op~/2.'4T60 .J3;1 ocvt\/6-,Z .j l=,<;M1L-;J i- { t!E;V/f"?Cl5/CG 

5. What type of wastewater facilities does this operation have to 
contain, treat, hold, and dispose of animal waste. 

Below ground concrete.storage tank 
Above ground concrete storage tank - Pli';f 
Blue Harveststore structure 
Animal Waste Holding Pond 
Animal Waste Storage Lagoon 

L1&t1rlifD /t\/TO fltL-l-StDG 

(e' D~,,. <Ml' t>111). 

Uncovered Dry· stacking faeilit¥ N6AR. M/l/,/l(R.F T l/'NK 
Covered Dry stacking facility 
Silage Bunker-NcAR.L)i l!N.PrY PLANS -ro 
Concrete reception pit ' 
Earthen Reception 
Buried wastewater transfer line 
Above ground wastewater transfer line 
Travelling manure gun 
Hand set manure gun 
Wheel line for irrigation application 
Honey Wagon 
Rotary solid waste spreader 
!//lU<-S DR'/ 8&006.0 MAAiUrZ-6 
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Notification of Investigation 

1. Announced Unannounced 

2. If announced, when did you call and schedule investigation appointment? 

a. Who did you talk to? 

/II R- S . /-l /JN & T /6!. I/ ,.tJ .N D {!- R. ti 6'{!:.A/ ( '"' 

b. What is his/her title within the business? 
Co - o,v~,.z_, 

3. a) ODA/NRD received complaint: r/l'2W S'-<.Jc D 

Time: I I 4-M. 

b) SWCD received rwtic9 &f complaint. feEll ODldlffi:D. FRo M IA.HI'--/<: 1tJ Co 111P?A 0 "11-"'1 

Verbal date: "'T- -::i. "7 - "! '3 Time: 

Written Date: 4 - ~ o - CJ 3 Time: tl Pr M 

Entry/Ooening Conference 

1. 

2. 
3. 
4. 
5. 
6. 
7. 

8. 
9. 

What was the date and time of your arrival? 
4- - '2 c; - "j o I ?, o o I-/ fl-S . F1 R. s r co.v t't!nl!!"·"'<'! • w / ,If t'1/V t!!'TTC: 

""f-- 3o · '7 ~ 12.56 /-ffZ.<;. '5t!c.o,v,p Cor/~a.~a= t<J/ C-9.t.VtlU 
Did you enter through the main entrance? v' Yes, ~- No. 
Did you present your identification card? ......- Yes ~-No. 
Did you leave a business card or phone number? Yes ....!:'.:_No. Lf;[;. 
Did you immediately locate the owner or operator? ~Yes No. 
Did you explain the nature of the complaint? ~ Yes __ No 
Did you explain the complaint investigation process? 
Yes v No 
Did the owner _o_r_o_p-erator understand the complaint? . ..,.,,.- Yes No 
Did you offer name and phone number of ODA officials to answer any 
questions concerning the complaint and the investigation authority? 
Yes ..,....- No 

1~ .. Who was present at the opening conference? 
Lo 0 W tU ~ - ,C 11' '> r Co;J fffU;.U ct:: Name: 111/!.S. A/J/J!} '(TG cll?N DtYl rJ~t;tJ Title 

M R . C.4? V //\I tlJ!cJ -Vl!I? tl/l~rJ Co ots,Wt#& - $tfCCWD <!otVl'~rl6"C6 

11. 
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12. Were there any unusual circumstances about gaining consent to enter 
(e.g., reluctance, attempts to limit scope of inspection, attempts to 
place special requirements on inspectors)? How were they handled? 
Explain. 
D/.t>N'T wl'!AIT ME 7<J UJ;:tt...k' .412ou/JD /Z,<J.R. tV1 ro 

?-oo;c. ,Co/2.. ,m/9tJUR.1'3: PRof!,c.t!!:MS 
1 

W/Tij Ot<r- /-/IS 

;CJ CC O 1J1 f" I'} ;J '/ I /J (,, P/ ~ 
Physical Sampling 

1. Were water samples collected at the site? 

2. 

_!:'.:'.'.._ Yes No Number __ 7 __ _ 

Are all the samples clearly labeled with 
indicator letter of the sample location? 

complaint number and 
Yes v No ----,-

3. Describe the conditions of the water course or the affected water body 
where water samples were collected. 

V SoMEi' GlllO~JJCE e,p Mf/NURE /?..1$t.DU£ IN DRAtJ.JAf..l: WA';/ 1 NOT SVR/E op 
Dry :ma 11et mam1re all over fiffi'lks er in w~ R.E.s tt:>t!-Nc~ r1ME. 

Strong manure and ammonia odor 
4-·29-9.9 ""hreR. 1>J DR/11NAl.E /JJ11Y Lt;AVl/16' FARM WAS GREEAltSH BROWN J/11 Col.of(_ •. 
4-3G·9f] WATER. IN />f>.111"'"'1.c Wf\'i Le/11/11'16' FARM IUAS BROWNISH IN COLOR.. 
_gtrsany & j30l'Hl- water 03rmm to lliack-with mamtre erust.--a±e~ ~Dotvf'} sneE';/.41) 
banks 4-50-93 0·/J l=ARM-!UltTeR.uJ .DRAtNltGl: W/1)1 &ELCtw C'A77LS- cRoss1"1(,, 
Wits BROWN H y(qp sne.,-..... ) 
Wf)S CLt:;//e~s,;J;,1%1/'f;-frr'i'Pr,f;tiR'"' ,fR.AtNAGt: WA'>' /14•11e CllTTLE CROSS/J./b 

Sluggish·& standlng water .GoTH e:D/i'fR~"'i!JIJ~ IN PASTtlRt: W/ ~l!/llNA~E W/Pj ON ' 
. s Or //'J ll~Tl6Ano1'.!. 

Water foaming murky and bubbly_ 

Choked weedy conditions or heavy algal blooms or no 
vegetation at all 

Dense masses of slimy white, grayish green, rusty brown or 
black water molds common on the stream bottom 

Fish behavior, Pronounced fish kill 

Bottom dwelling aquatic organisms, only tolerant or very 
tolerant; midges, cranflies, horseflies, rat-tailed maggots 
or none at all 

o.t:t..- Estimated flow of the water course in cubic feet per second 
(cfs) 

/ 
The estimated width of the impacted water course is ;.5 and , 
the estimated depth is <Z:J,5" 

4. Did you observe standard sampling technique? If not explain? 
.,...-- Yes No 
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5. Did you observe the established chain-of-custody procedures? 
.\..-- Yes . No ·If not explain. 

6. Preparing water samples for shipment to ODA. 

Did you place one large plastic bag inside the supplied 
styrofoam container? Y/N 

Did you place ice inside the plastic bag? Y/N 

Did you seal the water samples inside the plastic bag and 
seal? YIN 

, 
Did you place lab form, chain of custody, and exposed film on 
top of the sealed plastic bag? Y/N 

Did you place styrofoam container inside the supplied 
cardboard box? YIN 

Did you place address label inside the plastic envelope and 
attach it to the top of the cardboard box? YIN 

Did you attach two nylon straps and the security seal? YIN 

After these steps have been completed, send the samples 
/ collect to ODA via Greyhound or United Parcel Service. · 

AFrca.. Co?l-6CT/tJ/.J, SAfv'\f'L.6$ W/!cR-E P'-llCGD dV '$TY/20POA M CCJ,:v'/r'J//JG((__, 
/Ct!{() fi/'JO H"INO D~c.rt/e!lt-ciD r-o OL);9 L-'9-C ,.,v S"9L-c"'1. ) 

Photographs · 

1. Are photographs documented with complaint number, date, time, 
operator's name and the photographer's name. v' Yes, ~~No. 

2. Did you complete a photodocumentation report of each photograph? 
~ Yes No 

Happing 

3. Attach aerial photos, maps and sketches labeled with owner/operator 
name and clearly describe property boundaries, water courses, and water 
sample sites. Below is the minimum documentation required. 

Original signed field notes 

Aerial photo documenting each water sample location 

Location of wastewater facilities 

Identify roads leading to the livestock operation 
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Identify flow direction .of the affected water body 

North arrow 

Liquid and solid manure application areas 

Property boundaries 

Tax lot number(s) 

Soil survey sheet and interpretation sheet (if available) 

v'" Owner/operator name on photo, diagram and sketch 

Interview Summary 

Provide the following infonnation for each.individual interviewed during 
your investigation. Use additional pages if more than two people 
interviewed. 

Date: 
Time: · /3oo - /32S H/O.S. 

Person:. Ml)s. 11#/IETT~ V&N DER.. Vt:EN 
Title: Co 0 w Fil. 

nmary: 
Dl'SCUSS£D #Alt.IRE OF S.:ccoN/::J C/fFO CoMflA1AlT-.U-'f/\ll{Rc R.ef'oR..Tl:.D 

·. 

IN J>t<.ll-1N//6E tuAY L.Et'fV/Nb ///}Nl>t:R.VEFN Fl/RM, W/t{'Gte. TGST/Nb fi"ROCE~D
CllZG f )lel.:D TO LOOK.; FOR.. M!t/JtlR.e /)/Sc.HRRGE: 1112.FAS ON FARM. ASk.~D "16 

To Colvte- B'1Ck:. "'f-"'!>o - "73 · (. /';SOo t-!RS) 7?:J Wltt..k. Oc/~R.- /!-l'11Z.Jl1. W / C,t;.LV/IV. 

Date: o - 3 
Time: /-ZS"S- Nn.s. 1440 HR.S. 
Person: M&. C,t:/t:. l/W //AN D~f?,. t/!Iel'J 
Title: CO-OWNER.-

Summary: . 
£>/SC. l.IATt/IU: OF ScCot.JD CoM PLAINT f 4.JATER.. TCSTnJb l'Ract:E:Dl-IR.E oN 4-29-93, 
C,9L.V/N Took Alt: FoR. A UN!Lk. ,l/R.Ot/hJ.D /-/IS Fl'IR.M TD L OoK Ar /)l;/R. y FA 
/~C(.i{ OtNb MANU R.c Sn>l?.ll~F 'T"ANJ:5, DR.A1NA6c w AY TH R.L{ F'h'R"I • ~~t:TlfE,{l CALV "'c1~ 1r /~S, 
p~L.':J'//!~~t.nl_,J'K.l'INl»OR..Ptf'eL/tle-.fl11D ove/<.f'LbWt;D TUIS St°/21/<J(,,. oR.. Ir 'I LtJ~A7,;p 
C'.lose·confereifoe M/IN'IRt= /?.1!5(DtlE ON H/LlSIDE BeTfl.JeeN ·n;,vK. ;J. DR. WfNT?!-R..., L.t!'/Jt/1/IJ& A 

An.,., <>F RE5t04E /J/'J/) /VBeL> PR 1' Rt/'JAGE' WAI/ •/) s 
T1111r UY REf'o.te.7 tvt"1t.D 8t; SE/<l?ro l!!vgNr ANY FllR.THt!I<. ovc-1?..p.L. • t c. S7'!81L/2-

1. Date and time you departed?. Use military time. 0 '/!/-FOR. VR.6V1t:w. ow, l:°;<f'l/11N~D 
4-:29-93 /3:25 w; MRS· ANNETTc V/IN t:JeR.. £"EN 

4-30-93 1440 W/MR... Clll-V/loJ V/IN D6R. V~i:,</ 
2. Did the owner or operator request infonnation concerning the complaint 

3. 

. investigation? V Yes No. -. 
If he/she requested information, did you explain the state's policy on 
public record search? Explain. ·csee Exhibit on Public Records 
Search.) y ~s. z tf'-V./'t,q 1wt:D -r" M/2.S. ,4N;.J~rrc tJ,q/11 D~ t/t:tEt\J 

Td-'?T t'<.6Ql/6Sr Fol<.- Utc<-(.)1,vb oR_' R./EC(!flC/tNb Cc:lPl/3:';. Off: 

PUf3t.i c ~Cof?.-CJS 1?& A1.<JOtE ro o/2.t:(,oAJ Ul':-Pr; ",e ·/.t6t12.1cuc...ruRl5". 
... 
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Investigation SUllllI1ary 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Does the owner/operator have an approved animal waste management plan? 
Yes M'?No. Give name/agency of person who wrote the plan 

--- ? Give date operator reviewed and approved the 
plan C'. • Give date if plan was approved by ODA / .D6Q 
------~Coo/>ET2.IJTOR. FILE 1-/l}S W/ISTt: MC.T. D,t;r.4 p,t{t:,O/JR..5".D 

1.N 1971-BY scs 'STA!'/Z M~f2LE CHUt<.eH f B1Ll/£ Fof?.15-S(. 
For purposes of planning did the technical resource use the Oregon ~ 

Animal Waste Installation Guidebook? Yes -;/f No ~Nor "9S We , 
k#ow IT ro t:>A'f-.4 P~c Post!:!> lltv/"14L W/rSTe PAc1 LI TY lrl f!.o~ M /;Tl oA.1 RiR./.f· 
&i~f5 w~~~fllf;£'~°#.1 1 ~ktp· WAsn Sf"oR.A('.E ,l},</lJ IJqTR.J E"AfT CALCl!LAT;oNs WERE" 

Manure owµ/fFR.17:-pB<j scs Tt!!Cl/N1c1AN, Loe.. IN cooPEt2.J4/0I(. /!/L{!"-

Silage Pit Drainage ByR1;,,scsB'~"Jj8' CP#CR.f!E~ T""1.N1<. WAs JJt:st~/Vt: · 
Washdown waters YGA-rz. 

13 
· /"174 AIJ D co;W S772. P 

Contaminated Precipitation 'I 6 0N672. 1 
, '"'-rt:D r44,-

Contaminated Lot Runoff 
v-- 77fl!7R.€C IS E///L)E,,\;ce: T/-1,IJT AIA.Nl/12.l!' TAAi!< J'}/JJ) OR_ WAsrt: TJ€ANSf'l!rl<_, 

L;/V§ f/110 Olli!-1'2.PLaWE:f?, o~ ffi_'}K.h.D . .?""1 Ei"ll/'.1 E: 71/ls S'PRJ/J(, of[, WJfo.lrt::-/e... 
Estimated0~ol1Tui~11.f&cifa.Y:;e'2f.1~:'°g. ~a1i8n6f e.18'1'6"f'e~1" 8#/0;µt., R/5s10ut:S <>Al H/t..t.s1;;;G- • 

No D!S.CJ{/l/U.{!; ON .IJArt: Of" JtlSPEc:r;o,N ~~u:::-::!EM:,:::.v:t= 779#k f TH!: 
4- 3o-93. ·· 

Estimated duration of the discharge. e.g. four to six hours, three days 

19PPEi".4R.S To H1Wt? OCC.l/REED Pt!ERH/.JPS. 1/JT&RM/rTENTLY 
011/<.IJ.f{,, Tll!S SPfl.tAl& oR_ WJ/JTGR. 

Is waste placed in a position where it is likely to escape or be 
carried into state ··waters by any means? 
___L Yes *SOL/CJ s Of'J HI LL 'S;D IE B!ELO'-<.) T,t;,.V/c. COl/LD /.1 ai/G DoW/J SL of'~ 

No To DR1!1tJ IJ~ ~ W~ '7 IF ot/!512. f!Locu Wt=Rc To IU~-S"f Mt: • 
Describe. OWJ\leR. f'Llt-NS TQ St:!E-D 'SOLIDS DEPos/ lU / s 

A!J D WOR..k. n:> ·PR..1:1/ENT f?C/Tt.tRE- "iJ!I'-R f=LoS / '-71:.'4 ~ 
When did the discharge occur? T/2.4;Js. Pci11.;- 1=,,,;c,(.,-r/I!':>, 0~ co1VT'9/N,#G-t</T ofl, 

Date _ _,-f'-'-----· Cof.'IPLJtttJTOF /)1SC..f.IAR.t.1!: t tvlrT!Ete.. S/.J MPLt!:S. Wt!:-,Q,15 
1.4/<t!:-N ,4PR.1 L :2'71 JCJ93. 

Time. __ _,>/'C" ____ • ¥COM PL,l/;/11 ANT R,cpoR./t:D-D;scH ARG~S oCCCIR12.S/d 
rwic&- o;v 4-2.7-'13 'f o/Ve& o,v 4-2 Ii' -"13 

Is this an ongoing problem? -2L_ Yes __ No. How long has it 

occurred? * #45 fR.OB/tBL';/. oca<R-eo /~R."11rTc/VTLY s~METIHt: 
lfi'r:s· sf'Rtt-16 / w1 ,v n:-1:< .. 

Show on the map, photo, or diagram where the alleged discharge occured 

·on the property? St!t!f. Loc4r/o/v o;z soL-10 llt.;,vu/lt: D!:PoS 11S c;AI J//LL:S;De 

8!!-TUJ&!!:-,N MlftJt</2.E. 1.4/VI< f D12A1N h'C- w.1J.y c;i 
c C4>S 'S t t'IG. f3 ND W 1-/ ~ 0 /Z.J9 I N It t.. l!G W 14 '/ ..:....- ' TTL../!G 
. . . ~,.'TS Pf2..aP~.,-.u 8, . When the alleged violation occured, was it caused by: · ../ 

pumping eqilipment failure 
inadequate waste storage facilities 
waste storage structures at full capacity 
unusual weather conditions 
waste.transfer line breached or broken 
accumulated solids not removed from storage structure 
concrete pads or curbs cracked or broken 
rain gutters, downspouts, outlet tiles not maintained 

. Cou.L-f> 86 ,I} Co*! f?,1f./J'rT1CJ/J OF'- Tift: A-Boc/6-



10. 

11. 

12. 

13. 

Name: 

other 
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CONT,t}/tJS So M I! 

open ditches els §'§'ea 1dtly__ manure 
manure and wastewater applied to frozen ground 
manure or wastewater applied to saturated application area 
pipelines from milk parlor or storage facilities existing in 
open ditches or other water bodies 
end of pipe discharges from subsurface drain pipes 
over application of solid and liquid waste to crop or 
pastureland 
failure to properly operate or maintain the wastewater 
facilities 

Col(LD 81!': 4 Col>! B11JAT/0"1 of? Ae,otl/:'E CHt;c/<t:D ~S. 

Does the owner/operator agree there is a waste management probl~m? 
X Yes No 6w/V~lt.. S/;10 77.lNk. Hli!S: o//6R,. fZLowt:-D IN IHI::: 

~e;~s: P !Jsr D f.//2/,</C,, X 7/M~- o~ 11e-At.1y R./f1JJ FA-LL Bl/I /\/01 CJ,v l.f 
Hllsl{Li:'~,/J/f,S!~ AND 'THE ASjt/t!E C,.f<.Ot..t/\JP LvlrS.TE -f-t<A.NS:f"E:R. U;JG 

/_T R.l?t</ Aw1Jif1 CoM£ t)Ncou L~O J f3C/T ff!!- Hfl.S /5{>.!0li;,,,.I/" 
Did tne·6perator )>gree to correct a problem? ~Yes __ No. "' ,.,P./!:O ro PJ',( 
How soon will the owner/operator correct the agreed to problems? 

What temporary measures can the owner/operator implement to stop or 
minimize the unlawful discharge? 
PRW~ r C<WTJ4/,Nlll/!,NT FIJC.N./T?i!;S ~l<.oM oV~ PLoc..J//Vb) S'TOr' L~/J l:=S:. 0 ~ 
$15-~/'Ab.eE, 6R.l/5S s~e:D S:dL/O /11/}N l/12..(5 IDi:PoS r TO ::ir"1.s1 . J. 
A1AK~ 771>1i!L;I ./i,P,P,:;cA r,-,,,v ~;= S-ro/J_t;-p LVIJS~.S: 1 

· ~O!·e F 
What was the impacted waterbody? ro D!SPoS/!JL ~l~L/Y'S. 

B 19 ;.-:: <E-12. c 12.. ~(5;-k . 

Signature and Title of Investigators 

Print 

Title: cor-IS€1?..V,e;r1o;J15r" / 

"'!- - -::,o- 93 

S we D 

Date: 

Address: :::Z. :2. o O W . stfc.oAIL>. ST: 

/Yl =- M1f./Nl/ILL~ 
1 

0 R_ 97/2 g 

Name: 

Title: 

Address:· 
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For ODA/NRD Internal Use Only 

Complaint Number: 

Need More Information: 

ODA Follow Up Required: 

Level One Payment OK: 

Level Two Payment OK: 

Issue NON I 
Refer to DEQ for Enforcement Action: Y 
ODA Review Date: -:}-II - f "3 

Report Approved By: ~ ~· y~ 

Comments: &~ "2eyc0/l f 

NR*CAFO.IR 
4/93 

( 

Date: 

Date: j-1/-f 3 



DATE: 1- - .2.9 · q 3 

TNTY: Y/lM/-J!lL-

YAMHILL 
SOlL AND WATER CONSERVATION DISTRICT 

POLLUTION COMPLAINT INVESTIGATION RECEIVED 

MAY 5·1993 

ruATURAL RESOURCES 
IJIVISiOrl 

SOURCE OF 
PROBLEM: Name C/lL. VIN U,LJ/J .D/31< UE&J D.4112;/ Position CJt;JNl5-~ 

Address / 3 '7 "'t-9 ,,JU) Pl/E/:JS A.VT h'/Lc 12/J. Phone -9-?Z - 5;?/ 7 
/{J5:-,M1t1.1t'/VttU

1 
6R.. 9'712-'i:J ,,. __ 

Type of Operation·--~~~/"""'--:z__-------=-----------

REPORTED BY: (Confidential~)----"'b("'v.""';??c=--"",B.'°-c:>'-'Y,'-=~~/.2_=---------Phone 472 - 71-3 5 

Address b730 SG B.oorH P&JD RoAD 

;11.§ /fJF!-/ N t/ I vt.t§ J o f<_ 9 7 I 2 &' , 

LOCATION OF DISCHARGE: 

' 
COMMENTS:tDiscussion with parties involved - Who, What, Where, When, Why) 

. ' 

ACTION TAKEN: -7- - ;::;. 'l - 9 3 

A LAAJ (2.&0.JUL"'SZ<E.Q Th"/.JT 5kJC.D Mll/<!OE ,q,.V /Nt/5T/~"9//(J)J 

,4/JD //?K6 S/1MPU:s //Z ;J~C::-tJ&D. 

COMPLAINT INVESTIGATED BY: _ _,1,-"-"'Q""~""""'-"-'==::..-_O_,.___"'-~-'-I -=:::.·==-=-.i.-..__:;J,:._'/1:...:._frt~/.f-1_tL-.:.___:_s_w_c._o_. 



I 3 oo /-f' l'Z. S . 

___ _.::.C.='l!:lF---21?2L~ /r)/r~ S/9/f//PUPG t L~/Z-/ S/TC-

1+40 '; 

. ,.• 
; .. ,.. 

---------------------------------,;;._ 



13 '14"/ Nw f'Hl!'flSA'11r H11-L IW, ·.· 
_____ R£-___:;;:___.:::.~__:_a~L=-t/.:....::.1N_:__-"'{/,~~C!:.tJ~.D=&-f.G'-""--'i/,"-'~"'-""'=--=D==-.-"",t;'-'-1'-"1Z:,.;;J,__-_,(l1~£."-'/)1!.L1tJ"-'!M""'-'k""U7."""-'' O::.R..'-"'-9.J...7_,_,_,I ?.."'-'&"-----\~'' 

., 

/11S-/ /IJ /TH C//Li./i/J /N pRotJ I 0 fZ /Zl?IZ/VI Hou Sb 

uJ 
PP..ouE:sS) wH1c.tf 1Ne-UL0G5 P1t..1;Jc.. op cAro /<.Worzr ro 004 s11u:;11, 

D1sPo!>.AL-
• L1Quro Ml'JNU~ PC1fl<l/'i$0 PRot11. 11'1/Jf< ro PA5tvt2.S rz1u1>. 

77ft5 Y&/112...d PLANS To BUI/ FR.oM SiTT/oN Br<.orHfE-r'LS:. , .. 
------_~f-H_A_u-~-ro--F~A-~-M-.-~-s-P-~-D-.-----------------

.. 

L 



LABORATORY SERVICES DIVISION 

OREGON DEPARTMENT OF AGRICULTURE 

635 CAPITOL STREET NE 

SALEM, OREGON 97310-0110 c P )"'·u_J ~At 

Phone (503) 378-3793 

FAX (503) 378·8960 

UNIVERSAL SAMPLE 
o ,.·:o~' 

ORATORY ANALYSIS REPORT FORM 

Requesting Agency/Division/Finn 
Oregon State Department of Agriculture I Natural Resources Division 
Address 

635 Capitol Street NE, Salem, OR 97310-0110 
Telephone Contact Person Purchase Order No. 

(503) 378-3810 Alan Youse/Dave Wilkinson 

Sample No(s). 
93011(2) A 93011(2) B, 
Description of Sample(s) 

93011(2) A 
93011(2) B 
93011(2) c 
93011(2) D 
93011(2) E 

93011(2) F 

93011(2) G 

Sampled at 

1355 Hrs 
1400 Hrs 
1404 Hrs 
1411 Hrs 
1414 Hrs 

1417 Hrs 

1420 Hrs 

1.Dt/Code No(s). 
93011(2) C, 93011(2) D, 93011(2) E, 93011(2) F, 93011(2) G 

Baker Cr. county rd. ditch exiting Vanderveen farm. 
Baker Cr. co. rd. ditch so. side of rd .. entering 12" tile. 

- So. end of 12" tile outlet before entering Baker Creek. 
Taken 10' upstream in Baker Creek above point of discharge. 

- Taken at confluence of discharge & Baker Creek at point of 
discharge. 
Taken 20' downstream at 2' from bank below discharge point 
in Baker Creek. 
Taken at center of Baker Creek 45' downstream below pt. of 
discharge. 

Source 
Calvin Vanderveen 

Drainage ways. side Vanderveen farm to Baker Creek 
13949 NW Pheasant Hill Rd. 
McMinnville, OR 97128 

Method of Sampling and Sample Preparation 

Grab & Iced 
Related Samples 

Sample(s) collected by 
Dean O'Reilly 

Analysis Requested 
Fecal Coliforms 
Sanple No. I.ab No. 

93011(2) A 
93011(2) B 
93011(2) c 
93011(2) D 
93011(2) E 
93011(2) F 
93011(2) G 

Analysis Completed on 

5-3-93 
Report Sent on 

,C:-/.~~/<f:? 
/ 

Remarks: 

Fenn 2055 (1/92) 

655 
656 
657 
658 
659 
660 
661 

Reason for Sampling 
Animal waste entering state's waters. 
Date/fine collected 

4-29-93 1355-1420 Hrs 

Received on Received by 

4-29-93 1555 Hrs D. Ramsden 
Analytical Results 

Fecal Coliforms 

800,000 MPN/lOOml 
500,000 MPN/lOOml 
1,300,000 MPN/lOOml 
27 MPN/lOOml 
500,000 MPN/lOOml 
170,000 MPN/lOOml 
2, 300 MPN/lOOml 

Ana1yst 

D. Ramsden)\ 
Reviewed. by 

{JJ. ') uJG ·vY\ '"'·"' i 
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Calvin Van Der Veen 
C & A Dairy 
13949 Pleasant Hill Road 
McMinnville, OR 97128 

JUL 2 2 199J 

CERTIFIED MAIL P 244 745 264 

Re: Notice of Assessment of 
Civil Penalty 1 '2/' 
No. WQIW-WVR-93-~ 
Yamhill County 

Qregon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

On April 29, 1993, representatives of the Yamhill Soil and Water Conservation District 
(SWCD), acting as agents of the Oregon Department of Agriculture (ODA), inspected your 
confined animal feeding operation (C & A Dairy) located in McMinnville, Oregon. The 
inspection revealed continuing problems with animal waste discharging into waters of the 
state. Specifically, C & A Dairy was once again discharging animal waste into a drainage 
ditch that leads to a drainage ditch on Baker Creek Road which drains to a 12 inch diameter 
culvert that discharges directly into Baker Creek. 

Yamhill SWCD documented this discharge through their visual observations as well as 
photographs and water samples. Water samples taken show fecal coliform counts ranging 
from 500,000 to 1,300,000 colonies per 100 milliliters of water. Discharging waste violates 
the terms of your Water Pollution Control Facilities permit which states that "No direct 
discharge or potentially harmful indirect discharge to state waters is permitted." Your 
continuing discharge of animal waste into waters of the state in violation of your permit is a 
violation of Oregon Revised Statute (ORS) 468B.025(2). 

On February 11, 1993, the Yamhill SWCD documented a similar discharge of animal waste 
from your operation. Due to that discharge, a Notice of Permit Violation (WQAW-WVR-
93-084) (NPV) was issued by the Department on April 19, 1993. In response to the NPV,,a:r,:::~ 
you informed the Department that the discharge was a one time event (,{,~;-~ 
~nd the.problem w~s c~rrected immediately. Because a NPV h~~ been ~·~,~:/~; 
issued to you for v10lat1on of your Water Pollut10n Control Facility '-'h'-" 

permit within the last 36 months, you are liable for a civil penalty 
t:'x. 

~ 
! 



assessment. The civil penalty schedule provides for a penalty up to $10,000 per day for each 
violation of these rules. In the enclosed Notice, I have assessed a civil penalty of $1,000 for 
discharging wastes into waters of the state. In determining the amount of the penalty, I used 
the procedures set forth in Oregon Administrative Rule (OAR) 340-12-045. The 
Department's findings and civil penalty determination are attached to the Notice as Exhibit 1. 

Appeal procedures are outlined in Section V of the Notice. If you fail to either pay or 
appeal the penalty within twenty (20) days, a Default Order will be entered against you. 

If you wish to discuss this matter, or if you believe there are mitigating factors which the 
Department might not have considered in assessing the civil penalty, you may request an 
informal discussion by attaching your request to your appeal. Your request to discuss this 
matter with the Department will not waive your right to a contested case hearing. 

I look forward to your cooperation in complying with the Department's rules in the future. 
However, if any additional violations occur, you may be assessed additional civil penalties. 

Copies of referenced rules are enclosed. If you have any questions about this action, please 
contact Ed Druback with the Department's Enforcement Section in Portland at 229-5151 or 
toll-free at 1-800-452-4011. 

FH:ed 
Enclosures 
cc: Willamette Valley Region, DEQ 

Water Quality Division, DEQ 

Fred Hansen 
Director 

Yamhill Soil & Water Conservation District 
Oregon Department of Agriculture 
Department of Justice 
Environmental Protection Agency 
Environmental Quality Commission 
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2 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

3 DEPARTMENT OF ENVIRONMENTAL QUALITY ) NOTICE OF ASSESSMENT 
OF CIVIL PENALTY OF THE STATE OF OREGON, ) 

4 ) No. WQAW-WVR-93-126 
YAMHILL COUNTY Department, ) 

5 v. ) 
) 

6 CALVIN VAN DER VEEN IDBA C & A DAIRY, ) 
) 

7 Respondent. ) 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I. AUTHORITY 

This notice is issued to Respondent, Calvin Van der Veen, doing business as C & A Dairy, 

by the Department of Environmental Quality (Department) pursuant to Oregon Revised Statutes 

(ORS) 468.126 through 468.140, ORS Chapter 183 and Oregon Administrative Rules (OAR) 

Chapter 340, Divisions 11 and 12. 

II. PERMIT 

On October 8, 1990, the Department issued Water Pollution Control Facilities Permit No. 

800 (permit) Facility ID #103024 to Respondent. The permit authorized Respondent to construct, 

install, modify, or operate a wastewater collection, treatment, control and disposal system in 

conformance with the terms and conditions of the permit. The permit was in effect at all material 

times. 

III. VIOLATIONS FOR WHICH A CIVIL PENALTY IS BEING ASSESSED 

On or about April 29, 1993, in Yamhill County, Oregon, Respondent violated Special 

Condition 1 of the permit and ORS 468B.025(2) by discharging animal waste into a drainage ditch 

that leads to a drainage ditch on Baker Creek Road which drains to a 12 inch diameter culvert that 

discharges directly into Baker Creek, waters of the state as defined by ORS 468B.005(8). 

Ill 

Ill 

Page 1 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (WQAW-WVR-93-126) 



1 IV. ASSESSMENT OF CIVIL PENALTIES 

2 The Director imposes a civil penalty for the violation cited in Section II in the amount of 

3 $1,000. 

4 The findings and determination of Respondent's civil penalty pursuant to OAR 340-12-045 

5 are attached and incorporated as Exhibit No. 1. 

6 The penalty is being imposed pursuant to the provisions OAR 340-12-040(2)(c) as 

7 Respondent has received Notice of Permit Violation (WQAW-NWR-93-084) on April 21, 1993 a 

8 date which is within 36 months of the date of this violation. 

9 V. OPPORTUNITY FOR CONTESTED CASE HEARING 

10 Respondent has the right to have a formal contested case hearing before the Environmental 

11 Quality Commission (Commission) or its hearings officer regarding the matters set out above, at 

12 which time Respondent may be represented by an attorney and subpoena and cross-examine 

13 witnesses. The request for hearing must be made in writing and must be received by the 

14 Commission's hearings officer within twenty (20) days from the date of service of this Notice, 

15 and must be accompanied by a written "Answer" to the charges contained in this Notice. 

16 In the written "Answer," Respondent shall admit or deny each allegation of fact contained 

17 in this Notice and Respondent shall affirmatively allege any and all affirmative claims or defenses 

18 to the assessment of this civil penalty that Respondent may have and the reasoning in support 

19 thereof. Except for good cause shown: 

20 1. Factual matters not controverted shall be presumed admitted; 

21 2. Failure to raise a claim or defense shall be presumed to be a waiver of such claim 

22 or defense; 

23 3. New matters alleged in the "Answer" shall be presumed to be denied unless admitted 

24 in subsequent pleading or stipulation by the Department or Commission. 

25 Send the request for hearing and "Answer" to: Linda K. Zucker, Hearings Officer, 

26 Environmental Quality Commission, 811 S.W. Sixth Avenue, Portland, Oregon 97204. 

27 

28 
Page 2 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (WQAW-WVR-93-126) 



1 Following receipt of a request for hearing and an "Answer," Respondent will be notified of the date, 

2 time and place of the hearing. 

3 Failure to file a timely request for hearing and "Answer" may result in the entry of a Default 

4 Order for the relief sought in this Notice. 

5 Failure to appear at a scheduled hearing or meet a required deadline may result in a dismissal 

6 of the request for hearing and also an entry of a Default Order. 

7 The Department's case file at the time the Notice was issued may serve as the record for 

8 purposes of entering the Default Order. • 

9 VI. OPPORTUNITY FOR INFORMAL DISCUSSION 

10 In addition to filing a request for a contested case hearing, Respondent may also request an 

11 informal discussion with the Department by attaching a written request to the hearing request and 

12 "Answer". 

13 VII. PAYMENT OF CIVIL PENALTY 

14 The civil penalty is due and payable ten (10) days after the Order imposing the civil penalty 

15 becomes final by operation of law or on appeal. Respondent's check or money order in the amount 

16 of $1,000 should be made payable to "State Treasurer, State of Oregon" and sent to the Business 

17 Office, Department of Environmental Quality, 811 S.W. Sixth Avenue, Portland, Oregon 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

97204. 

JUL 2 2 1993 

Date Fred Hansen, Director 

Page 3 - NOTICE OF ASSESSMENT OF CIVIL PENALTY (WQAW-WVR-93-126) 



EXHIBIT 1 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION: 

CLASSIFICATION: 

MAGNITUDE: 

Discharging wastes into waters of the state. 

The violation is a Class I violation pursuant to OAR 340-12-055(1)(b). 

The magnitude of the violation is minor as there is insufficient information 
upon which to base a finding of other than minor. 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation 
is: 

• BP + [(. l x BP) (P + H + 0 + R + C)] + EB. 

"BP" is the base penalty which is $1,000 for a Class I minor magnitude violation in the matrix listed 
in OAR 340-12-042(1). 

"P" is Respondent's prior significant action(s) and receives a value of 0 as Respondent has no prior 
significant actions. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct any 
prior significant action(s) and receives a value of 0 as Respondent has no prior significant actions. 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during the 
period of the violation and receives a value of 0 as the discharge was a single occurrence. 

"R" is the cause of the violation and receives a value of 0 as there is insufficient information upon 
which to base a finding of other th.an 0. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of 0 as 
Respondent was neither cooperative nor uncooperative. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of 0 as there is insufficient information upon which to base 
a finding of other than 0. 

PENALTY CALCULATION: 

Penalty =BP 
= $1,000 
= $1,000 
= $1,000 
= $1,000 

+ [(.1 x BP) (P + H + 0 + R + C)] +EB 
+ [(.l x 1,000) (0+0+0+0+0)] + 0 
+ [(100) (O)] + 0 
+o+o 

-Page I -
CASE NAME (VanDerVeen) 

CASE NO. (WQAW-WVR-93-126) 
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C"'v'in E VanDsrVeen c;,. !· • 

Ph M> l-l;'j\ r.~('~ 12.949 ,eas(' .. 11~ ,, ·~::~ 
McMinnville, Oregon 9, i._8 
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+~11Jregon 

CERTIFIED MAIL NUMBEf_9f/ l/J6?Jf 
Date: ~J;~!fff 

ENVIRONMENTAi 

QUALITY 

COMMISSION 

~~~£-L-01~////fi 

This hearing is scheduled as follows: ¥ ex 5 

~,::. Cffl~ -p],~ .. /2_{'" 
/ /.P. r 

p 991 113 509 

Please read the enclosed information which discusses the 

If you have any questions about procedure, please call m 

• SENDER: Complete Items 1 .aild 2 wheri additional ·services are-desired, and· i::oniplete ltel)'.ls 
3 and 4. . . , . _ _ . 

Put your addi'ess In the /'RETURN TO" Sp_ace on the reverse_ side. Failure tO do this Will preverit this 
card from being returned to you. The return recelot fee will provide you the name of the person dellv9red 
to and the date of dellverv. Ft;ir 8dd1tlonal Tees the.following services are available. Consult postmaster 
tor fees and Check boxfes) for additional s_ervice(s)-_requested. 
1. 0 Show to whom ditllvered, date, end addressee's address. 2. 0 Restricted t:lelivety 

x 
7. 

(Extm,,charge) (Extm charge) 

D Insured 
Ocoo 
O Return Receipt 

for Merchandl e 

A.lways obtain algnatUre of addressee -
or agent anC:t' DATE DELIVERED. 

8. Addressee's Address (ONLY if 
requested and fee paid) 

3- 22 - 7 
PS Form 3811, Mar. 1988 • U.S.G.P.0. 1988-212-865 DOMESTIC.RETURN RECEIPT 

Receipt for ~ 
Certified Mail r• 

No Insurance Coverage Provided ·.·.'_-: = Do not use for International Mail 
POST.llSEl!'llCE (See Revers ) 

Postage 

Certified Fee 

Special Delivery Fee 

Restricted Delivery Fee 

.- Return Receipt Showing 
~ to Whom & Date Delivered 

Return Receipt Showing to Whom, 
~ Date, and Addressee's Address 
0 

$ 

I TOT Al Postage $ 
c) & Fees 

0 Postmark or Date co 
"' E 
0 
u. 
en 
0. 

l 
l 



September 14, 1995 

Mr. Calvin Van Der Veen 
13949 Pleasant Hill Road 
McMinnville, OR 97128 

RE: Calvin Van Der Veen, dba c & A Dairy 
WQIW-WVR-93-126 

The Employment 
hearings for the 

Department has contracted to hold contested 
Department of Environmental Quality (DEQ). 

This contested case hearing has been scheduled as follows: 

Date: Monday, October 23, 1995 
Time: 1:30 P.M. 
Location: Department of Environmental Quality 

2020 SW 4th Avenue, 4th Floor 
Portland, OR 97201 
(503) 229-5572 

case 

Ed Druback of the DEQ Enforcement Section (phone 503 229-5572) 
will be representing DEQ at this hearing. 

Please review 
Procedures. 
503 731-4041. 

the enclosed Notice of Contested Case 
If you have questions, please 

Lawrence S. Smith 
Administrative Law Judge 
Portland Hearings Section 

Enclosure 
jl 

cc: Ed Druback, DEQ 
Susan Greco, DEQ 

Rights 
call me 

and 
at 

Qregon 
EMPLOYMENT 

DEPARTMENT 

Hearings Section, Suite 225 

~·· .. '.<;.~ 

John A. Kitzhaber 
Governor 

• . 
. 

800 NE Oregon Street, #6 
Portland, OR 97232 
(503) 731-4041 
FAX (503) 731-4042 



Issuing office 
PORTLAND 

RESPONDENT 

CALVIN VAN DER VEEN 
13949 PLEASANT HILL ROAD 
MCMINNVILLE, OR 97128 

NOTICE OF POSTPONEMENT OF HEARING 
EMPLOYMENT DEPARTMENT 

HEARINGS SECTION 

Date: 
Ref. No.: 

Agency No.: 
ALJ: 

AGENCY 

ED DRUBACK 

OCTOBER 18, 1995 
95-DEQ-007 
WQIW-WVR-93-126 
SMITH 

ENFORCEMENT SECTION - DEQ 
2020 SW 4TH AVENUE, SUITE 400 
PORTLAND, OR 97201-4987 

The hearing scheduled for MONDAY, OCTOBER 23, 1995, 1:30 P.M., HAS BEEN 
POSTPONED for good cause. 

This was at the request of DEQ. 

New Notices of Hearing will be issued in due course to the interested parties. 



Mr. Calvin Van Der Veen 
13949 Pleasant Hill Road 
McMinnville, OR 97128 

October 26, 1995 

RE: Calvin Van Der Veen, dba c & A Dairy 
WQIW-WVR-93-126 

The Employment Department has contracted to hold contested case 
hearings for the Department of Environmental Quality (DEQ). 

This contested case hearing has been scheduled as follows: 

Date: Monday, November 20, 1995 
Time: 1: 30 P.M. 
Location: Department of Environmental Quality 

2020 SW 4th Avenue, 4th Floor 
Portland, OR 97201 
(503) 229-5572 

Ed Druback of the DEQ Enforcement Section (phone 503 229-5572) 
will be representing DEQ at this hearing. 

Please review the enclosed Notice of Contested Case 
Procedures. If you have questions, please 
503 731-4041. 

Sincerely, 

Lawrence s. Smith 
Administrative Law Judge 
Portland Hearings Section 

Enclosure 
jl 

cc: Ed Druback, DEQ 
Susan Greco, DEQ 

Rights 
call me 

and 
at 

Gregon 
EMPLOYMENT 

DEPARTMENT 

Hearings Section, Suite 225 

John A. Kitzhaber 
Governor 

800 NE Oregon Street, #6 
Portland, OR 97232 
(503) 731-4041 
FAX (503) 731-4042 

I 
i' 
! 

[ 



United States 
Department Of 
Agriculture 

Calvin Van Der Veen 

Soil 
Conservation 
Service 

13949 NW Pheasant Hill Road 
McMinnville, OR 97128 

Dear Mr. Van Der Veen, 

2200 West 2nd Street 
McMinnville, Oregon 97128 
(503) 472-1491 

June 3, 1994 

This letter follows up my field visit on May 31, 1994. 
I completed a Site Inventory Worksheet for Animal Waste 
Systems dur1ng this visit. Also present were Deaii O'Reilly, 
Yamhill SWCD, Mike Gangwer, OSU Extension, and Jim Krahn, 
Oregan Dairy Farmers Association. 

The dairy has a animal waste system that with proper 
management can enable waste to be applied to the land. 
There are several problems that compromise the efficiency 
and proper functioning of this system. 

The problems with the existing system fall into two general 
categories: decreased available storage due to unnecessary 
water inputs and containing animal waste within the system. 

In order to maximize the limited storage, the addition of 
clean water to the animal waste system should be limited. 
Excess water enters the animal waste system from ba1-11 roofs 
over the cow lot and from a spring in the silage pit. 
Reduced waste storage limits the flexibility of the animal 
waste system. 

All animal waste and contaminated 1·unoff should be contained 
on the existing slabs and in the storage tank. Manure and 
contaminated runoff escapes the system from around the 
manure collection point and betweei:i two ba1·ns. Mar1u1e has 
also overflowed from the storage tank. 

There was evidence of some problems with the management of 
the animal waste system. The tank has overflowed sigrlificant 
amounts of waste. Dried manure solids were piled around the 
tank. A section of the seasonal stream below the tank was 
filled with manure solids. Also, field application has not 
been uniform at agronomic rates. 

I recommend the following Best Management Practices from the 
Oregon Animdl Waste Installation Guidebook to ensure that 
the existing system operates in the best manner ta apply 
waste to the land. 

BMPS: 

#1. Instal 1 pasture fence to p1-e·.1ent ar.imal frofn entering 
seasonal creek. 



!*7. Install subsurface dive.rsion to intercept spring in 
silage tank. Route water away from the storage tank. 

#8. Install gutters and downspouts on barns that flow into 
lot. Route intercepted water away from lot. 

NI~. Install curbs and barriers between barns and around the 
manure collection area to contain manure and direct it ta 
the storage tank. 

#25. Apply wastes to land at a time and rate when the soil 
will absorb most, if not all, of the liquid fraction of the 
waste. 

N31. Apply waste in amounts that can be beneficially used by 
the crop. Over application waste can lead to runoff, 
leaching, and waste of nutrients. 

#37. Establish the nutrient content of manure prior to land 
application to better judge application rates. 

Insrallation of the above practices and careful management 
will improve the proper functioning of the existing animal 
waste system. 

Foi- your information, current SCS recornmendations for animal 
waste systems in the Williamette Valley include providing 
180 days of storage for animal waste and contaminated 
runoff. Your current storage volume is much less than this. 
Storage of animal waste over the ·winter months ensures that 
runoff and leaching of nutrients does not occur during wet 
weather. It also provides valuable nutrients ta be applied 
to crops during the growing season when they iare needed and 
excess rainfdl 1 is not a problem.~ 

Please contact me if you have any questions about this 
assessment of your animal waste management system. 

~+ 
Field Office Engineer 

cc: Dave Wilkinson, ODA 
C~leman Gusler, Area Engineer, SCS 
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" - - -;tern Solvers 
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Water, Food & Research Lab, Inc. 
Laboratory: 13035 S.W. Pacific Hwy., Tigard, Oregon 97223 
Mailing Address: P.O. Box 19700, Portland, Oregon 97219 

Telephone (503) 639-9311 

C & A DAIRY SAMPLE NO # 8191 A&B 
13849 PHEASANT HILL ROAD 
McMINNVILLE, OR 97128 472-5917 . 

CHEMICAL CONTAMINANTS LABORATORY REPORT 
************* 3 MAY 1988 ************ 

SAMPLE: WATER SAMPLES FROM BAKER CREEK 
LOCATION: IAI ABOVE DAIRY IBI BELOW DAIRY 
COLLECTED: 04.-26-B8 AT 1500 HRS 
RECEIVED/TESTED: 04-26-88 AT 1617 HRS EPA STANDARD METHODS 

ANALYSIS IAI ABOVE DAIRY <BI BELOW DA TRY 
~*•**************************************************************************** 

TOTAL COLIFORM BACTERIA 2,400 I 100MLS 3 ,OOO I lOOMLS 

FECAL COLIFORM 115-MPNl 170 I 100MLS 110 I 100MLS 

FECAL STREP 115-MPNI 14 I !OOMLS · 27 I lOOMLS 

RATIO: FECAL COLIFORM I FECAL STEP 12.1 IHUMANI 4.1 IHUMANl 

.FC/FS ·RATIOS: 4.4 =HUMAN 0.6 = DUCK PIG = 0.4 COW = 0.2 
***************************************************************************** 

CERTIFIED BY: NO SIGNIFICANT DIFFERENCE IN COLIFORM, FECAL COLIFORM 
O~ FECAL STREP WAS NOTED IS SAMPLES TESTED BOTH ABOVE 
AND BELOW DAIRY INDICATING DAIRY NOT IMPACTING CREEK. 

BOTH SAMPLES INDICATE PREDOMINANT CONTAMINATION IS FROM 
HUMAN WASTE BASED ON FC/FS RATIO ESTIMATE. 

~ ~~B. STEVENS < = LESS THAN OR NONE DETECTED 
Microbiolosist/BiocheMist ALL RESULTS IN PPM = MG/L 
LAB DIRECTOR (EPA/OSHD # 311 

~x. I ( 

CERTIFIED 

1::Z 



-------ir:=--._~Gregon 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Calvin Van Der Veen 
C & A Dairy 
13949 Pleasant Hill Road 
McMinnville, OR 97128 

. APR- l 9 1993 
' 
CERTIFIED MAIL P 991 113 666 

Re: Notice of Permit Violation 
No. WQAW-WVR-93-084 
Yamhill County 
Permit No. WPCF 0800 
Facility No. 103024 

On February 11, 1993, representatives of Yamhill Soil and Water Conservation District, 
acting as agents of the Oregon Department of Agriculture (ODA) inspected your confined 
animal feeding operation (C & A Dairy) located in McMinnville, Oregon. The inspection 
revealed that C & A Dairy was violating a condition of its Water Pollution Control Facilities 
Permit No. 0800 (permit). Specifically, you violated Special Condition No. 1 by discharging 
waste into a drainage ditch that leads to a drainage ditch on Baker Creek Road, which drains 
into a 12 inch .diameter pipe that discharges directly into Baker Creek, waters of the state as 
defined in Condition G 12 of the permit.. 

Because you have violated conditions of your permit, I have enclosed a Notice of Permit 
Violation (NPV) which requires you to submit one of the following to the Department within 
five (5) working days after receipt of the NPV: 

1. A written response acceptable to the Department certifying that your 
facility is complying with all terms of the permit. The certification shall 
include a sufficient description of the information on which you are certifying 
compliance to enable the. Department to determine that compliance has been achieved; or 

• . . . 

811 SW Sixth AYenue 
Portland; OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 

2 
DEQ·I_ J 2 
&x . . 



2. A written proposal, acceptable to the Department, to bring the facility into 
·compliance with the permit. An acceptable proposal shall include at least the following: 

a) A detailed plan and time schedule for achieving compliance in the shortest 
practicable time; . 

· b) A description of the interim steps that will be taken to reduce the impact of the 
permit violation until your facility is in compliance with the permit; 

c) A statement that you have reviewed all other conditions and limitations of the 
permit and no other violations of the permit were discovered. See Oregon Administrative 
Rule (OAR) 340~12-040 . 

. In order for your schedule to be approvable by the Department it must contain at least the 
following items and compliance deadlines: 

(1) Within 30 days, stop or minimize all discharges of manure, silage pit 
drainage, washdown waters and contaminated precipitation from entering the 
road ditch along Baker Creek Road and into Baker Creek; 

(2) Within 90 days, submit to the Oregon Department of Agriculture, Natural 
Resources Division for review and approval a waste management plan and, an 
operation and maintenance schedule in accordance with the Oregon Animal 
Waste Installation Guidebook; 

(3) By October 1, 1993, implement the approved schedule of the Waste 
Management Plan; 

(4) By October 1, 1993, meet all requirements of the permit. 

Your response s.hould also include a certification of the number of animals that are currently 
located at your facility. If you fail to appropriately respond to the NPV within five days of 
receipt of the NPV, you will be assessed a civil penalty for the violation cited in Section ill 
of the NPV. The Department's civil penalty schedule provides for a penalty up to $10,000 
per day for each violation. A copy of our enforcement procedures and civil penalty rules is 
enclosed. 



,-· 
( 

All submittals required by this NPV should be sent to Ed Druback of the Department's 
Enforcement Section at 811 S.W. Sixth Avenue, Portland, Oregon 97204. If you have any 
questions about this enforcement action, please contact Ed Druback at 229-5151 or toll-free 
at 1-800-452-4011. 

TRB:ed 

Enclosures 
cc: Willamette Valley Region, DEQ 

Water Quality Division, DEQ 
Oregon Department of Agriculture 

Sincerely, 

~ A-~:!-/i--L,..__, 
Tom Bispham 
Administrator · 
Regional Operations 

Yamhill Soil and Water Conservation District 
Department of Justice 
Environmental Protection Agency 1 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF OREGON, 

) 
) 
) 

Department, ) 
v. 

CAL VIN VAN DER VEEN /DEA C & A DAIRY 

Respondent. 

9 I. AUTHORITY 

) 
) 
) 
) 
) 

NOTICE OF PERMIT 
VIOLATION 
No. WQAW-WVR-93-084 
YAMHILL COUNTY 

10 This Notice of Permit Violation is issued to Respondent, Calvin Van Der Veen doing 

11 business as C & A Dairy, by the Department of Environmental Quality (Department) pursuant to 

12 Oregon Revised Statutes (ORS) 468.126 through 468.140, ORS Chapter 183 and Oregon 

13 Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

14 II. PERMIT 

15 On October 8, 1990, the Department issued Water Pollution Control Facilities Permit 

16 No. 800 (Permit) Facility ID #103024 to Respondent. The Permit authorized Respondent to 

17 construct, install, modify, or operate a wastewater collection, treatment, control· and disposal 

18 system in conformance with the terms and conditions of the permit. The Permit was in effect at 

19 all material times. 

20 · III. PERMIT VIOLATIONS 

21 1. .On or about February 11, 1993, Respondent violated Special Condition 1 of 

22 Respondent's Perin.it which states: "No direct discharge or potentially harmful indirect discharge 

23 to state waters is permitted." Specifically, Respondent discharged animal waste into a drainage 

24 ditch that leads to a drainage ditch on Baker Creek Road which drains to a 12 inch diameter 

25 culvert that discharges directly into Baker Creek, waters of the state as defined in the permit. 

26 Ill 

27 

28 Page 1 - NOTICE OF PERMIT VIOLATION (WQAW-WVR-93--084) 
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1 IV. REQUIREMENTS .UNDER THIS NOTICE 

2 A penalty will be imposed for the violation(s) specified in Section III of this Notice 

3 unless the Respondent submits one of the following to the Department within five working days 

4 after receipt of this Notice: 

5 1. A written response from the Respondent certifying that the permitted facility is 

6 complying with all terms and conditions of the Permit. The certification shall include a 

7 sufficient description of the information on which the Respondent is certifying compliance so as 

8 to enable._ the Department to determine that compliance has been achieved; or 

9 2. A written proposal to bring the facility into compliance with the Permit which 

10 shall include at least the following: 

11 a. A detailed plan and time schedule for achieving compliance in the shortest 

12 practicable time; 

13 .b. A description of the interim steps that will be taken to reduce the impact of 

14 the Permit violation(s) until the permitted facility is in compliance with the Permit; and 

15 c. A statement that the Respondent has reviewed all other conditions and 

16 limitations of the Permit and no other violations of the Permit were discovered. 

17 V. CONSEQUENCES OF ADDITIONAL'VIOLATIONS OR FAILURE TO RESPOND 

18 If the Respondent fails to meet the requirements of Section IV of this Notice, or if the 

19 violation(s) cited in Section III continue, or a Permit violation again occurs within 36 months of 

20 Respondent's receipt of this Notice, the Department may assess a civil penalty against 

21 Respondent. In the event that a civil penalty is imposed upon Respondent, it will be assessed by 

22 a subsequent written notice pursuant to OAR Chapter 340, Division 12. Respondent will be 

23 given an opportunity for a contested case hearing to contest the allegations and penalty assessed 

24 Ill 

25 Ill 

26 Ill 

27 

28 Page 2 - NOTICE OF PERMIT VIOLATION (WQAW-WVR-93-084) 
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1 in that Notice, pursuant to ORS 498.135, ORS Chapter 183, and OAR Chapter 340, 

2 Division 11. Respondent is not entitled to a contested case hearing at this time. 

3 

4 

5 -:!/L!t_/7'3 ~~,&.,.11--L 
Date Tom Bispham, Administrator 

6 Regional Operations, DEQ 
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28 Page 3 - NOTICE OF PERMIT VIOLATION (WQAW-WVR-93-084) 
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--p-. 991 113 666 ') 

Receipt for 
Certified Mail 
No Insurance Coverage Providea 
Do not use for International Mail 
(See Reverse) 

0 

_.,lvin Van Der Veen 
Street and No. 

P.O., State and ZIP Code 

Postage $ 
Certified Fee 

Special Delivery Fee 

Restricted Delivery Fee 

Return Rece~.,t Showing 
to Whom & Date Delivered 

Return Receipt Showing to Whom, 
Date, and Addressee's Address 

TOTAL Postage $ & Fees 

Postmark. or Date 

McMinnville OR 97128 

CERTIFICATE OF MAILING 

at I served Notice of Permit Violation 

1-084 

by mailing a true copy of the above by placing it in a sealed 

envelope, with postage prepaid, at the U.S. Post office in 

Portland, Oregon, on Apri 1 19, 1993 
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'S Form 3811, Apr. !9S9 .. , - ~~ *U.S.G.P:O. 1989-238-815 
c.· DOMESTIC RETURN RECEIPT 
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State of Oregon 

Department of Environmental Quality Memorandum 

.. Date: May 17, 1996 
To: Environmental Quality Commission 

From: Langdon Marsh 

Subject: Director's Report 

Pollution Prevention (P2) Core Group Formed 

Logic tells us that it is more efficient to avoid generating wastes than managing complex systems 
to control them. This concept is being increasingly integrated into regulatory activity and has 
become a key component of corporate environmental management strategies. 

To make certain this agency is taking full advantage of these opportunities, I called together a 
core committee of DEQ people in late April to look for ways to link agency pollution prevention 
measiires and promote communication among divisions and programs about both opportunities 
and concerns. The group includes representatives of each division, the Director's Office, the 
regions and enforcement. 

Greg Green, Air Quality Division Administrator, will chair the group. The charge for him and 
other committee members is to serve as inter-agency connectors and catalysts to integrate 
pollution prevention approaches into all DEQ activities. 

Waste Audit Creates Confusion 

A performance audit report released last week by the Secretary of State questioned the agency's 
commitment to regulatory enforcement of hazardous waste management rules and permits. The 
report called for increased enforcement and site inspections coupled with reduced technical 
assistance and pollution prevention efforts. 

This audit position conflicts with several years of direction from the EQC, the Governor's office, 
the state legislature and EPA. The agency response contained in the audit report and agency 
responses to media both emphasized continued DEQ commitment to enforcement balanced with 
work to reduce waste production at the front end of manufacturing processes. 

Portland Maintenance Plan Hearings 

Agency staff will conduct three public hearings May 22-23 in the Portland area to share 
information about and take comments on the Portland Air Quality Maintenance plans for both 
ozone and carbon monoxide. Several contacts with area news media and editorial boards 
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preceded these hearings. Staff will make a strong effort over the next several months to increase 
public knowledge about and understanding of the plans, particularly the enhanced vehicle 
inspection program. These proposals will come to the Commission in July. 

303(d) List Preparation Update 

We have been granted an extension in submitting the 303d List of Water Quality Limited Water 
Bodies to EPA by an agreement between EPA and the Plaintiffs. The new dates in the agreement 
are June 1, 1996, for our submittal to EPA and July 1, 1996 for EPA's formal approval or 
revision of the DEQ List. The submittal package being prepared for EPA will contain: 

I. DEQ's final 303d List of Oregon's waterbodies that do not meet WQ Standards. 
(which is looking to be around 900). 

2. The 303d List Decision Matrix which lists waterbody segment, parameter of concern, 
basis for being considered, supporting data, status and reason for not listing if 
appropriate. 

3. Narrative of listing criteria. 
4. Description of the process that will be used to prioritize the list. 
5. Response to public comments, and 
6. Bibliography. 

Running concurrently with the submittal effort is a push to have implementation guidance out for 
review, and information and out-reach plans in place, all by July 1'1• We are working with EPA 
on developing guidance for a stream quality management process which would allow for a 
watershed approach developed and implemented through local watershed councils. Department 
staff are also developing guidance for implementation of the new temperature and DO standards 
and guidance on the natural conditions exclusion. We will also reconvene the Water Quality 
Public Advisory Committee to see if we can get some outside perspective on beneficial use 
impairment criteria and other issues. The Water Resources Institute at OSU is being asked to 
facilitate a state-wide conference in July which will focus on 303d listing issues. The Governor 
has called for a high-level stakeholders meeting on June 17. 

Hyundai Permit Violation 

Last month DEQ issued a $14,400 fine against Hyundai in Eugene for stormwater discharge 
violations from its chip plant construction site. Although the company said it would appeal this 
fine, it has not done so as of May 16. This week a consortium of environmental interests filed 
suit in Eugene claiming that Hyundai had violated its 1200 C stormwater discharge permit 
numerous other times not included .in the DEQ penalty assessment. This suit seeks additional 
fines. 

Columbia River Bi-State Study Final Report Due 

In 1990, the states of Oregon and Washington jointly commissioned a study to evaluate water 
quality and related issues in the lower Columbia River from Bonneville Dam to the mouth. That 



final report on the Lower Columbia River Bi-state Water Quality Program will be released next 
week. Portions of the study, which has several components, have already been well publicized. 

These include the study noting declines of certain wildlife populations in the lower Columbia 
and discovery of some physical deformities in river otters which may be caused by chemical 
contaminants. This issue and that of chemical contamination of certain fish species have both 
been featured in The Oregonian in recent weeks. 

I will be joining Governor Kitzhaber as well as Washington's Governor Lowery May 23 in 
Vancouver, Washington to recognize the beginning of the Columbia River National Estuary 
Program. This federally-funded effort will include additional study and potential actions to 
address issues and concerns raised by the Bi-State Study. 

Update on National Legislative and Policy Issues 

I will provide a verbal report on the status of the national Clean Water Act reauthorization 
process in Congress. 
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THE APPLICATION OF THE 
ELECTROCHEMICAL SILVER (II) PROCESS 

TO THE DEMILITARIZATION OF 
CHEMICAL MUNITIONS 

A Paper Presented By Dr. Bill Batey of AEA Technology for a Conference on 
"Alternative Tecnologies for Chemical Weapon Demilitarization" called by 

S.A.l.C. on behalf of the U.S. Army Program Manager Chemical Demilitarization 
in Reston, Virginia, 25th - 27th September, 1995 

AEA T~chnology is the trading name 
of AEA Technology pie 
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THE APPLICATION OFTHE DOUNREAY ELECTROCHEMICAL SILVER (II) PROCESS TO THE 
DEMILITARISATION OF CHEMICAL MUNITIONS 

ABSTRACT 

The safe disposal of chemical munitions is an essential requirement in the light of both changed public 
perception of safety and environmental concerns and international agreements to destroy such stocks 
within 1 O years of entry into force of the Chemical Weapons Convention. The Dounreay Electrochemical 
Silver (II) Process was initially designed to convert with high efficiency a wide range of radioactive 
organic waste compounds, resulting from the nuclear fuel reprocessing industry, into environmentally 
acceptable waste streams, and has been demonstrated successfully on a small scale pilot plant. The 
scope of the Silver (II) process has subsequently been extended to demonstrate the destruction of a 
wide range of organic compounds present in chemical munitions. Results are presented of experiments 
in the destruction of explosives - TNT, ROX, Demex 100 and triple base propellant and actual chemical 
agents - Tabun (GA), Sarin (GB), VX and a range of S mustards, to below detectable levels. At the heart 
of the process is a conventional electrochemical cell, divided with a membrane made of fluoropolymer 
cation exchange material, which has excellent chemical resistance in a highly oxidising strong nitric acid 
environment. Two cell types manufactured by ICI, of the filter press design and internally manifolded, 
have been used. The first is the FM01 a 1/35th scale model of the commercial FM21 SP cell and used in 
a 60 amp bench-scale rig. The second is the FM21 SP cell developed initially for use in the chloralkali 
industry and used in a 2000 amp pilot-scale rig. A conceptual plant is detailed embodying an integrated 
process to recover and empty chemical munitions, using novel techniques derived from established oil 
industry practice, followed by destruction of the recovered chemical compounds by the Dounreay 

F '.lectrochemical Silver (II) Process. 
\ 

INTRODUCTION 

The safe disposal of chemical munitions is an essential requirement in the light of the changed public 
perception of safety and environmental concerns and, further, of international agreements to destroy 
such stocks within entry into force of the Chemical Weapons Convention, 1994. 

The Dounreay Electrochemical Silver (II) Process (1-5) was initially designed to convert with high efficiency 
a wide range of radioactive organic waste compounds, resulting from the nuclear fuel reprocessing 
industry, into environmentally acceptable waste streams and has been demonstrated successfully on a 
small scale pilot plant. The scope of the Dounreay Silver (II) Process has subsequently been extended 
to chemical munitions, leading to a successful demonstration of the destruction of a wide range of 
organic compounds comprising not only the chemical agent itself, but also the energetics present. 
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In order to obtain the necessary expertise in recovering stored or buried munitions, identifying the chemical 
contents and removing the organic content for destruction AEA Technology has in the last two years 
teamed up with SubSea Offshore Limited (A Dresser Company). 

SubSea Offshore are specialists in assisting oilfield development projects and over a period of some 20 
years have developed the technology for recovery operations in the marine environment, such operations 
covering the handling of hazardous materials and more sensitive items in water depths down to 800 
metres. In particular, a remotely operated vehicle capability has been developed and engineered to 
support complex operations in both marine and on-shore locations and includes real time three dimensional 
measurement and identification systems, mapping and quantification systems, remote handling and 
manipulative capability, and the ability to tap into high pressure oil, gas and hydraulic lines without 
pressure loss and most importantly without product loss. 

The Chemical and Biological Defence Establishment, Parton Down, UK Ministry of Defence will act as 
consultants providing advice during the handling, disposal and chemical analysis of the recovered chemical 
agents and energetics. 

THE SILVER (II) PROCESS 

The Dounreay Silver (II) Electrochemical Oxidation Process for the destruction of organic wastes arose 
as a result of studies being carried out on the dissolution of intractable plutonium oxide residues arising 
from the dissolution of nuclear (U,Pu) oxide fuel in nitric acid. These intractable plutonium oxide residues 
could be taken into acid solution for eventual plutonium recovery, but to do so necessitated the use of 
particularly aggressive acid mixtures. 

Experiments were performed using a simple divided electrochemical cell, where a solution of silver 
nitrate and nitric acid was placed in the anode compartment and nitric acid in the cathode compartment. 
These experiments demonstrated that on the passage of an electric current these intractable plutonium 
oxide residues dissolved rapidly. The Ag2

• ions generated at the anode were able to quickly oxidise the 
solid plutonium oxide to soluble PuO/• and at the same time they were themselves reduced to Ag• ions. 
The Ag• ions could then be re-oxidised at the anode to Ag (II)• which could then further react with more 
insoluble material. The silver ions would appear to act as electron transfer agents between the electric 
power being fed to the cell and the insoluble plutonium oxide but were not themselves consumed. This 
continuous use of the silver oxidant has permitted a practical process to be developed which only 
required the presence of a small amount of silver. 

The next step followed an appreciation that the Silver (II) would probably react with organic matter 
contaminated with plutonium, such as cellulose tissues used to mop up spillages in gloveboxes and 
highly active cells. Trials were carried out in which plutonium contaminated tissues were placed in the 
anode compartment of an operating electrochemical dissolution cell. There was an immediate reaction, 
as demonstrated by the disappearance of the dark brown Ag2• ions, to give the clear solution of Ag• ions. 
This continued until all the tissues were consumed, whereupon the brown colour of the Ag2• ions was 
again in evidence. The cellulose tissues were completely oxidised to carbon dioxide and water. 

Silver II Process Flow Diagram 
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It is proposed that a standard 360kW DC Silver 2 Plant Module be used as the basis for a Silver 2 Plant 
to be provided at a particular location. This standard module would be replicated as required at the 
particular location to provide the required overall capacity. The annual throughput of a 360kW Silver 2 
Plant based on 8 x 30 day campaigns would be:-

• Agent GA (Tabun) 112 t 
•Agent GB (Sarin) 156 t 
•Agent GD (Soman) 120 t 
•VX 95 t 
• S-mustard (HD) 165 t 

The standard Silver II Plant module would be constructed in standard ISO shipping containers so that 
the constituent parts could be readily manufactured and tested at a central site, prior to transportation to 
the selected location and assembled in-situ. The organic feed stock tanks or munition dismantling 
equipment could be housed in separate armoured ISO containers for increased safety. 

The standard modules could be fully self-supporting With all feed streams being supplied from intermediate 
stock tanks integral to each containerised plant module and serviced by a common infrastructure. The 
standard modules could be designed to permit remote operation from a central control room under 
computer control and human supervision. The control system could also provide constant safety checking 
facilities and provide automatic protection against maloperation. 

Figure 3 shows how the Silver II Plant module could be integrated with the munition "unpacking plant". 
(_ 

Figure 4 shows an outline flow diagram of the standard 360 kw Plant Module. 

CONCLUSIONS 

The Dounreay Silver II Electrochemical Oxidation Process has been developed for the efficient destruction 
of toxic or troublesome organic wastes in a environmentally acceptable manner. 

The complete destruction of organo-phosphorus nerve agents and S-mustard has been demonstrated 
in experiments performed at Porton Down to produce simple waste streams that consist of water and 
inorganic salts. 

A conceptual integrated approach to the recovery and disposal of buried munitions has been described 
which uses the novel techniques derived from established oil industry practices and the proven Silver II 
Process for the destruction of the recovered organic chemical compounds. 
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It was then a relatively simple step to examine the possibility of destroying the radioactive contaminated 
tributylphosphate/odourless kerosene solvent from the nuclear fuel reprocessing plants. The initial stages 
of the experiment in which solvent had been added to the stirred compartment of an electrochemical cell 
vere not encouraging. However as the temperature in the cell increased due to the passage of the 

electric current a reaction between the Ag2+ ions and the solvent was observed at 55oC. The reaction 
with the electrochemically generated Ag2+ ions resulted in the destruction of both the tributylphosphate 
and the kerosene. Oxidation of kerosene was surprising in view of its more usual lack of reactivity 
towards oxidising agents. 

The electrochemical cell used to produce Ag2+ ions is of the two compartment type, with a fluoropolymer 
cationic exchange membrane separating the anolyte and catholyte sections. The membrane is a 
necessary requirement because otherwise the reduced chemical species formed at the cathode, principally 
nitrous acid, would react with the silver (II) ions produced at the anode and reduce the efficiency of the 
destructive process. The anolyte is stirred or otherwise circulated to ensure that silver (I) ions are 
brought efficiently to the anode surface for oxidation to silver (II) ions, this transport process being the 
rate limiting step. 

The silver (II) ions so formed then either react directly with the organic material, or, more likely, react with 
the water in the anolyte to form radical species such as •OH which then in turn react with the organic 
material. 

The silver (11) ions are reduced to silver (I) ions in parallel with this reaction and must be oxidised at the 
anode for the destruction process to proceed to completion. In the case of the tributylphosphate/odourless 
kerosene solvent destruction, the final reaction products in the anolyte compartment are carbon dioxide, 

( --lhosphate ions and hydrogen ions (that is, water is consumed in the anolyte). 

At the cathode the nitric acid is reduced to nitrous acid (HN0
2
), NOx and water, the precise chemistry 

being determined by the choice of electrode material. The formation of nitrous acid is the preferred 
reaction route as any further reaction reacts in gassing due to NOx formation and may cause operational 
difficulties. The nitrous acid generated at the cathode can be converted back into nitric acid and recycled 
by a regenerative catholyte circulation system included in the process. 

Two cell types manufactured by ICI, of the filter press design and internally manifolded, have been used 
to carry out the bulk of the studies performed. Small-scale studies employed the FM01, a 1/35th scale 
model of the commercial scale FM21 SP electrochemical electrolyser and used in a 60 amp bench-scale 
rig. This rig was used to carry out the majority of the toxic organic destruction studies because of the 
small organic inventory required for operation. Process-scale studies employed the FM21 SP cell in a 
2000 amp pilot rig. This latter rig was used to demonstrate the destruction on long runs (up to a maximum 
of 6 days) of TBP/OK and organic ion exchange resins. 



The chemistry of the Silver (II) Process may be summarised as follows: 

1. At the anode the silver (I) ions are oxidised to silver (II) ions: 

6Ag+ --> 6Ag2+ + 6e-

2. In the anolyte solution the silver (II) ions react with water to form oxidising species 
(•OH, •H02, •N0

3
) represented by [O]: 

6Ag2+ + 3H20 --> 6Ag+ + 3[0] + 6H+ 

3. The oxidising species then react with the organics in the waste stream which is being introduced 
into the anolyte, oxidising them to carbon dioxide(+ some carbon monoxide) and water: 

"CH " + 3 [O] -> CO + H 0 2 2 2 
("CH2" represents a generalised carbon unit in an organic molecule) 
or more generally: 

Organics + [O] --> C02 + CO + H20 + Inorganic Compounds 
When nitrogen, phosphorus, sulphur or chlorine are present in an organic compound, then these 
heteroatoms are oxidised to the mineral acid ion, eg nitrate, phosphate, sulphate or chloride ions. 

4. The silver (I) ions are then returned to the anode for reoxidisation to silver (II) ions to enable the 
reaction to continue. 

5. Protons (H+ ions) migrate across the porous membrane to the cathode compartment under the 
influence of the applied voltage. The protons are consumed in the cathode reaction along with the 
nitrate ions to form (mainly) nitrous acid: 

3N0
3

- + 6H+ + 6e --> 3HN02 + 3H20 

The catholyte solution containing the nitrous acid formed is regenerated by reaction with oxygen: 

3HN02 + 3/2 0 2 --> 3HN03 

Thus the overall stoichiometry of the process is 

"CH," + 3/2 02 --> co2 + H20 

or 

organics + 02 --> C02 + H20 + (inorganic compounds) 

the recovered munition eg water jet cutting, mechanical saw, drilling, these under certain circum 
stances are inadequate due to the risks of spillage. A technique derived from the oil industry is 
also showing promise as a suitable technology. The "Live Tap"™ concept is a means of cutting 
through the walls of the munition in such a way as to maintain a leak-proof seal, allowing both 
extraction of the CW product and flushing with a decontaminating solution, in a single action. 

There are substantial safety benefits in the use of the "Live Tap"TM concept, for both personnel in 
the immediate area and the general public in the surrounding area. The system can cut through a 
variety of material, and use a suitable liquid matrix to flush the filling out of the munition. The 
process was originally designed for underwater use and has a large foot which allows hydrostatic 
pressure to increase the sealing capability. This technique would also work onshore and could 
provide up to 80 psi of additional sealing pressure. Cooling of the cutting head is provided by the 
flushing liquid, and the whole system on completion of the operation is in effect largely self decant 
aminating, particularly if operating in conjunction with the Silver 2 process. 

Cutting capabilities are from 1 mm to 20mm wall thickness, and the unit could be deployed in the 
field using a variety of units as carriers, or underwater, either on a stand alone basis or as a part of 
an overall system. The risk of using this technique is substantially lower than normal for the 
introduction of new technologies, for it only necessitates the transfer of technology from an existing 
well proven base. The innovations represented by the "Live TapTM" tool are only concerned with 
speed of throughput, reliability and the fact that with care old munition casings could be scoured 
clean and be capable of recycling rather than using the current practice of incineration followed by 
scrapping. 

\. Destroy Chemical Agent Content of the Munition using the Silver (II) Process 

The chemical agent content of the recovered munition could be flushed out of the munition casing 
by circulating anolyte solution from a Silver (II) Plant through the shell casing. The chemical agent 
which has been flushed out of the shell could then be passed to a Silver (II) Plant for destruction. 

A Silver (II) Plant capable of destroying the organic content of 2 off 155 mm shells in 18 hours 
would require an electrochemical capacity of 4 kW. The existing Pilot Plant, which has been 
operated at Dounreay since 1988, is a 4 kw plant. The Silver (II) Plant could be constructed to fit 
within a 4011 ISO container and so would be readily transportable to the buried location, rather than 
the recovered munition being transported to a fixed disposal facility. 

5. Decontamination of the Munition Casing 

The anolyte solution which has been circulated through the munition to flush out the chemical 
agent could also be used to decontaminate the internals of the munition casing. This would be 
achieved by passing silver (II) ions containing anolyte through the munition; the silver (II) ions then 
destroying any residual organics present within the munitions, including aged tarry S-mustard 
residues. 

Each of these steps described above could be performed in isolation or as part of a integrated solution 
for the recovery and disposal of burial non-stockpile munitions. Non-stockpile munitions which have 
already been recovered, and stockpile munitions, could be disposed of in a similar fashion. 

The disposal of large numbers of munitions would require a larger Silver (II) Plant. 



Table3 

Total Organic Carbon Content in Electrolyte Solutions for Simulated Munition Destruction 
Experiments ( 

Anolyte Catholyte 
Initial Final Initial Final 
TOG TOG TOG TOG 

TBP I DNT 2333 380 - -

VX/ DNT 2515 1700 - 260 

Note 1: The initial TOC was not measured but is the calculated value based on the assumption that all of 
the relevant organic compound dissolved completely in the anolyte nitric acid solution. 

CONCEPTUAL PLANT 

The Silver (II) Process can be used as part of an integrated approach to the disposal of stockpile and 
non-stockpile chemical munitions. 

An integrated approach for the disposal of buried non-stockpile munitions is summarised in Figure 2. and 
as follows: 

Survey Site to Locate Potential Buried Munitions 

A robust and reproducible map of a suspected burial site can be generated using passive non-intrusive 
detection techniques already employed in the oil industry. This technique will produce a map showing 
the x, y and z location of potential munitions. 

1. Recover Potential Munitions 

Once location of potential munitions have been identified then they can be recovered either by the 
traditional manual techniques or by using a remote operated vehicle (ROV). 

2. Identify Recovered Munitions 

The recovered munitions can then be inspected, if required, to determine the wall thickness of the 
casing and the type/organic content of the munition. Non-invasive techniques such as visual means; 
x-ray; back scatter neutron activation or ultrasonic scanning could be used to identify the munition 
type and content. 

3. Access Organic Content of Recov.ered Munition 

The technique to be used for the disposal of the recovered munition would be selected after the 
contents of the munition have been identified. 

Although a number of existing methods could be used to gain access to the chemical agents within 

ENERGETICS (EXPLOSIVES) 

In earlier laboratory trials, carried out by AEAT personnel (6) at the UK MOD Royal Military College of 
3cience (RMCS) Shrivenham, three explosives and a triple-base propellant were successfully destroyed 
on the 5g scale using the Silver (II} Process. 
The extent of explosive and propellant destruction was determined by carrying out a measurement of 
the total organic carbon (TOC) concentration in the anolyte nitric acid solution before and after the 
experiment had been run for a period of 5 hours. The results obtained are shown below in Table 1 

Table 1 

Total Organic Carbon Content in Anolyte Solutions during Energetic 
Destruction Experiments 

Trinitrotoluene 
Recrystallised ROX 
Demex 100 
Triple base propellant 

lnitialTOC in ppm (1) 

9,250 
9,250 
9,250 
9,250 

Final TOC in ppm 

2,800 (2) 
110 
300 
120* 

Note 1: The initial TOC was not measured but is the.calculated value based on the assumption that all of 
the relevant organic compound dissolved completely in the anolyte nitric acid solution. 

(---.~ote 2: Contaminated sample. Other measurements carried out suggested essentially complete 
· · destruction had taken place within the timescale of the experiment. 

The final TOC values could have been reduced even further if the experiments had been continued for a 
longer period of time. These experiments did, however, demonstrate that the selected explosives and 
the triple base propellant were readily destroyed with the formation of carbon dioxide, water and nitric 
acid. 

CHEMICAL AGENTS 

Proof-of-principle experiments were carried out early in 1994 by AEA Technology personnel and UK 
MOD staff at the Chemical and Biological Defense Establishment (CBDE) Parton Down to demonstrate 
the destruction of a selection of organophosphorus nerve agents and mustard agents by the Dounreay 
Silver (11) process. 

A small scale Silver II rig, based on an ICI FM01 electrochemical cell with a current capacity of 60 Amps 
was used the in the experimental programme to determine the behaviour of the following chemical 
agents: 

agent GA (Tabun) 
agent GB (Sarin) 
agent VX 
pure S-mustard 
Weapons grade S-mustard 
thickened S-mustard 



In the experiments some 10 ml of each chemical agent was added to the anolyte compartment of the rig 
and the electric current passed for some 6 hours. Duplicate experiments were carried out for all of the 
above chemical agents with the exception of the thickened S-mustard. 

The initial experimental conditions for these experiments were: 

Anolyte: 

Gatholyte: 

BM nitric acid 
0.5M silver nitrate 
50oG 

4M nitric acid 
50oG 

Samples from each of the four individual circuits of the experimental rig shown in Figure 1 (anolyte nitric 
acid, anolyte sodium hydroxide scrubber, catholyte nitric acid and catholyte sodium hydroxide scrubber) 
were taken at one hour intervals throughout the duration of the 
experiment. The samples were analysed for the presence of chemical agent using the standard gas 
chromatography/flame photometry detector technique (GC-FPD). 

The analytical results showed that after a period of time of one hour the concentration of organophosphus 
chemical agent was below the level of detection of the GC-FPD Technique and that after a period of 
some 2 hours the concentration of the mustard chemical agents was also below the level of detection of 
the GC-FPD equipment. 

The samples were analysed to determine the total carbon content in each circuit during the experiment 
The results obtained, Table 2, demonstrated that the chemical agents reacted quickly as ~ result of the 
initial attack by the silver (II) solution to form soluble intermediate organic compounds which were in turn 
destroyed by the silver (II) ions during the course of the experiment. 

Table 2 

Total Organic Carbon Content in Anolyte Solutions for Chemical Agent Destruction 
Experiments 

Anolyte Catholyte 
Initial Final Initial Final 
TOG TOG TOG TOG 

Agent GA 4045 1475 90 700 

Agent GB 2928 1358 ND 210 

Agent VX 2407 400 870 {2) 460 

Distilled S-mustard 2891 728 10 60 

Thickened S-mustard 1510 498 870 (2) 180 

Weapons Grade S-mustard . 1595 493 130 60 

Note 1: The initial TOG was not measured but is the calculated value based on the assumption that all of 
the relevant organic compound dissolved completely in the anolyte nitric acid solution. 

lote 2: These high initial values suggest that prior organic contamination of the catholyte had occurred. 

The final anolyte TOG figures are not the lowest achievable as, for logistical reasons, the oxidation 
experiments at GBDE had to be fitted into a normal working day. However, the trend in organic content 
is obviously downwards and no chemical agent was detectable in the anolyte solutions at the end of the 
runs. 

The catholyte TOG levels were monitored for completeness, although the primary aim of the experiments 
was to demonstrate the destruction of the chemical agents in the anolyte circuit. The results obtained 
showed that organics were present in the catholyte system but no chemical agent was detectable by 
GC-FPD. The organics probably comprise small, polar molecules formed by oxidative attack on the 
original agent fed. Nation membranes are well-known to be permeable to such species and migration 
would be encouraged by the dissolved organics' concentration gradient between anolyte and catholyte. 

The absence of chemical agent in the catholyte is unsurprising as the anolyte dissolved concentration 
would be low or zero at most stages during the run. Transfer of hydrophobic agent present as a separate 
phase does not appear to be a likely mechanism, in view of the hydrophilic, water-saturated nature of the 
membrane. Any chemical species transferred to the catholyte is still, of course, contained within the 
process and would be subject to any required treatment before any liquors were discharged. 

The anolyte off-gas produced during the experiment was sampled hourly throughout the duration of 
ach individual experiment and analysed by gas chromatography/thermal conductivity detector (GC

rCD) to determine the carbon dioxide, carbon monoxide and oxygen content. Fourier transform infra
red spectrophotometry (FTIR) was also used to analyse samples of the off-gas for the presence of 
chemical agent and the absence of chemical agent was confirmed in all the off-gas samples. 

The experiments demonstrated that the organophosphorus nerve agents and the mustard agents were 
destroyed to below the detection levels of the techniques used, to produce carbon dioxide, water and the 
appropriate inorganic compounds. 

SIMULATED INTACT MUNITIONS 

A model US Army M55 rocket was fabricated using a small aluminum can containing either 3.0g TBP 
and 7.0g 2,4 dinitrotoluene (ONT) or 3.5g VX and 7.5g of 2,4 dinitrotoluene. The TBP was used in the 
initial commissioning trials of the equipment as a simulant for an organophosphorus nerve agent and 2,4 
dinitrotoluene was used as a simulant in all the trials performed for the energetic charges and propellant. 

After the aluminum can had been introduced into the anolyte compartment of the rig, the aluminum was 
dissolved electrochemically to expose the TBP/DNT or the VX/DNT. The silver (II) ions were then circulated 
through the released organic chemical in 4 hour long experiments. Once again after one hour no trace 
of the organophosphorus agents TBP or VX could be detected using the GC-FPD analysis technique. 
The TBP and VX intermediates as well as the ONT were destroyed to below the detection levels of the 
instrumentation throughout the duration of the experiment as evidenced by the measured off-gas 
composition and final TOC concentration, Table 3. 
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[( ~~ Introduction 

The Silver II Process has been selected by the U.S. Army Office 
of the Program Manager for Demilitarization as one of three 
commercial Alternative Technologies to Incineration which 
warrant investigation into their su itability for destroying U.S. 
Chemical Stockpile Weapon materiel. These technologies are 
initially being considered for the demilitarization of VX at 
Newport, Indiana and Mustard at Aberdeen, Maryland. 

Silver II is an electro-chemical oxidation process which destroys 
all organic compounds. This includes all of the U.S. Army 
Chemical Weapons Stockpile. 

The Silver II Process is protected by international patents and 
is the property of a business partnership of Subsea International 
Inc. of the U.S. and the Atomic Energy Authority (AEA) 
Technology Division of Great Britain. 

3D CAD Plan View of Prototype Plant 
(Containment - Not Shown for Clarity) 

The Silver II Pilot Plant at AEA Dounreay 

The Process was originally developed by AEA Technology in the late 1980's at 
their nuclear power facility at Dounreay, Scotland. It was designed to destroy 
the solid and liquid waste from organic materials used in re-processing nuclear 
fuel. In this application Silver II Process significantly reduces the volume of 
radioactively contaminated waste. 

The basis of the Silve r 11 Process is the mature electro-chemical technology 
used extensively in the ch lorine production industry. 

The Silver 11 Process has been the subject of an AEA Technology development 
program since 1987. In add ition to developing the nuclear waste reduction 
capab ility this program evaluated app lications in the destruction of medica l 
and industrial toxic waste and mil itary explosives and chemica l munitions. The 
Silver II Process has successfully destroyed each of the 67 toxic organic compounds 
tested in this program. 

The chemical weapons phase of this program was done in close cooperation 
with the UK Ministry of Defence. These tests were conducted on some of the 
world's major chemical weapons - VX, Mustard, Sarin, Tabun - and have proven 
Silver II to be an effective total destruction technology. 
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Of the three commercial technologies selected by the 
Army, the Silver TT Process is the only technology which 
operates at low temperature and atmospheric pressure. 
Indeed, it is these fundamental safety features that 
make Silver II so acceptable for operation at a nuclear 
power facility where safety is paramount. 

Aldrin 
Butanol 
2 - Butoxyethanol 
Butylhdroxy Acetate 
Cellulose 
Chlorobenzene 
2-Chloroethul Ethyl Sulphide 
Chlorofluorobenzonic Acid 
Chloroform 
cs 
Cyclohexane 
DDT 
Demex 
Decon 90 {Nuclear 
Decontamination Agent) 
Dieldrin 
Diethylamine 
1, 1 Dimethyl Hydrazine 
Dinitrophenol 
Di-Nitrotoluene 
Dioxin 
Dodecan 
Endrin 
Ethanol 
Ether 
Ethyl benzene 
Hexa-Nitrocellulose 
lsopropanol 
Lindane 
Methanol 
Methylene Chloride 
Mixed Aliphatic Amines 
Mixed IEX Resin 
Mixed PCB Isomers 

M-Nitro - P - Toluidine 
Nitroglycerine 
Nitrosobenzene 
N-Methyl-2-Pyrrolidone 
Octanoic Acid 
Odourless Kerosene 
Oil Sludge 
Otto Torpedo Propellant 
Paint Residues 
Perchloroethylene 
40-60 Petroleum Spirits 
Phenol 
P-Tyoleunesulphonic Acid 
ROX 
Sarin {GB) 
Scinti llation Cocktail 
SDG3 
S-Mustard {Distilled, 
Thickened, Weapons Grade) 
Soman {GD) 
Tabun (GA) 
10% TBP/OK 
Tetrahydrofuran 
Toluene 
Trich lorobenzene 
Trichloroethane 1, 1, 1 
Trich loroethylene 
Triethanolamine 
Tri-Nitrocellulose 
Tri-Nitrotoluene 
Tritolyl Phosphate 
UDMH {Rocket Fuel) 
Urea Formaldehyde 
vx 

List of 67 Toxic Organic Compounds 
Destroyed in Tests as at 12195 

3D CAD Model of ChemDemil Prototype 
(Interior View) 

The Key Safety Features of Silver II are: 
• Low temperature operation : 20 - 90 Deg Centigrade 

• Low Pressure - nominally at atmospheric pressure 

• No excess chemical weapon agent in the process - the chemical 
agent feed rate is matched to the destruction rate. 

• The system is easily controlled by switching off the electricity 
supply 

• Self decontaminating. After completing a chemical Demi! 
process the system can be self-decontaminated internally 

• Process is monitored continuously to identify potential fault 
conditions 

• Gaseous effluent is maintained well below permissible 
discharge levels through: 
• low process temperature 
• condensers which reduce the off gas to 10 Deg Cent. 
• two highly effective hydrogen peroxide scrubbers 
• finally offgas is passed through an activated carbon bed 

filter 

• Liquid waste stream is contained in storage tanks, analysed 
thoroughly to confirm absence of chemical agent prior to 
discharge 
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The Transportable Solution 
--·~ .-:· ·.w~.--

The Silver II Process is designed to be transportable. It is a modular system that operates within its own containerised units 
that also serve as transport containers. 

The installation of the Silver II system is simplified by the reduction of on-site preparation and hook-up resulting from this 
modular design. 

On the completion of the chemical demilitarization task, the system w ill be completely decontaminated. This is achieved by 
the internal decontamination feature of the Si lver II Process. The modular design enables the system to be easily dismantled 
and t rucked away from the site. 

The Silver II system can then be re-dep loyed to other stockpile sites for chemical weapons demi l itarization . 

A further option available due to the advantage of the modular design is that after removal from site the system can be re
configured or sub-divided into smaller portable units. These portable units are ideally suited for service in Non-Stockpile weapon 
demilitarization - safely destroying both chemicals and explosives - with the minimum of time at site . 



Environmental Benefits 
.-1•w•• .-.-.:..:::::: ;•:-•., uu~.~.. ·-~~: m x.w:ow.:-----==-===-_..,...,. ___________________ _ 

In environmental terms the Silver II Process offers a remedy to the risk from stored chemical weapons that is less harmfu l 
than many industrial manufacturing processes. 

• The Silver II Process destroys all chemical agent thus ensuring all waste discharge is agent free. 

• The destruction process results in benign waste products: carbon dioxide, water and inorganic salts. 

• No dioxins or furans are produced by the system. In fact Silver IT is being considered by several companies as a means 
for the destruction of these substances which their industry processes generate. 

• Gaseous waste discharges easily meet the requirements of the Clean Air Act. 

• Waste water effluent is discharged first to holding tanks where it is analysed thoroughly prior to final discharge. The 
waste water meets all current industrial plant pollution criteria. 

• Waste water from Silver II is agent free and eligible for treatment by privately owned water treatment plants. 

• An additional environmental benefit occurs through the high recyclability of the chemicals used by the Silver II Process. 



· f? ~~ Process Simplified - -- , ___ _ 
Key 

1 Feed Tanks 5 Anolyte Gas Condensers 
2 Anolyte Circuit 6 Gas Scrubbers 
3 Catholyte & NOx Circuit 7 Silver Recovery Unit 
4 Electrochemical Cell 

/ 
Hold up Tanks 
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(a) Chemical agent and make-up I feed chemicals are added to 
the nitric acid I Silver I nitrate solution which forms the 
anolyte circuit (2) of the electrochemical cell (4) . 

The chemical process is carried out nominally in 30 day 
campaign cycles. 

(b) The anolyte solution is circulated through the electrochemical 
cel l (4) where si lver I ions are transformed into Silver II ions. 
These Silver II ions attack the organic chemical agent and 
convert the agent to carbon dioxide, oxygen, trace NOx 
(nitrogen oxides), protons, sulphate ions, phosphate ions, 
nitrate ions, silver chloride. In this reaction the Silver II ions 
are reduced to Silver I ions which are recycled through the 
electrochemical cell to continuously generate Silver II ions. 
Silver ions, protons and water diffuse through a cation 
exchange membrane within the electrochemical cell (4) to 
enter the catholyte circuit (3). 

(c) The catholyte circuit supports the balancing cathode reaction 
where nitric acid and protons are reduced to nitrous acid. 
NOx and water. The nitrous acid and NOx are oxidised to 
nitric acid through reaction with oxygen and water. Excess 
water is removed by distillation and sampled to confirm the 
absence of chemical agent before discharge. 

(d) The electrochemical cell (4) is the heart of the process and 
is a type used extensively in the chlor-alkali industry 
worldwide. 

(e) Off gas from the anolyte circuit passes through a condenser 
(S) to remove water & nitric acid vapours. The condensate 
is returned to the anolyte circuit. The dried off gas stream 
is mixed with the off gas from the catholyte circuit and 
passed through a series of scrubbers (6) and an active charcoal 
filter to remove residual NOx prior to discharge (6). 

(f) At the end of a campaign all of the solutions are discharged 
from the Silver II plant to a silver recovery plant (7) there 
the silver is recovered for use in the next campaign. The final 
solutions are further tested for residual chemical agent 
prior to discharge. 

~ 
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For additional information about the Silver II Process, 
please contact: 

Bob Boylston 
U.S.A. Marketing/Sales 
A.E.A. Technology 
955 L'Enfant Plaza North, SW 
Suite 4000 
Washington, D.C. 20024 

Tel: 202-651-8080 
Fax: 202-651-8095 

AEA Technology 
Dr Bill Batey, Department Head - Process Technology 
Dounreay 
Thurso 
Caithness KW14 7TZ 

Tel International : ++ 44-1847-802804 
Fax International:++ 44-1847-802818 



c Ironing out 
industrial wastes 
Engineers are using molten iron and other metals to make 

hazardous wastes reusable rather than sending them to an 

incinerator or a landfill. By Michael Valenti, Associate Editor 

I
N MEDIEVAL TIMES, al 
chemists sought the fa
bled philosopher's stone, 

which they believed would 
enable them to transform 
lead into gold. Their mod
ern-day counterpar ts at 
Molten Metal Technology in 
Waltham, Mass., are using 
molten iron and other metals 
to convert hazardous wastes 
into useful materials. The 
treatment, known as the cat
alytic extraction process 
(CEP), also stabilizes and re
duces low- level radioactive 
wastes to a fraction of their 
original volume, easing their 
disposal. 

In CEP, various industrial 
wastes are piped into a 
sealed bath of m olten metal 
(typically iron) heated from 
2400°F to 3000°E The cat
alyt ic properti e s of the 
hi gh-t emp erat ure meta l 
break dow n the ch emical 
compounds in the waste to 
their primary elemen ts . 
These elements are extract
ed as gases, ceramics, and 
alloys by adding select 
chemic als an d m.a teri als , 
such as m.)'gen and alumina, 
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to the process. The gases are 
typically used for fuel, the 
cerami cs for construction 
materials or abrasives, and the 
alloys for metalworking. 

The n ew t ec hnology h as 
become an alternative to the 
traditional means of disposal 
for government agencies, 
manufacture rs, and waste 
treat1nent firms because of 
tighter regulations on landfills 
and incinerators. According to 
an Environmental Protection 
Agency es timate, almost 200 
million tons of hazardous and 
toxic wastes are generated and 
must be disposed of each year. 

Molten Metal engineers have 
also developed a related tech
nolo gy, Quantum-CE P, to 
process radioactive wastes, in
cluding mixed waste streams 
composed of low-level radio
active wastes and chemical haz
ardous wastes . Mixed wastes 
are particularly difficult to treat 
because of their complexity. 
In addition to separating out 
usable primary elemen ts as 

Complex chemical compounds are bro· 
ken down into their primary elements by 
Quantum-CEP at the M4 Environmental 
facility in Oak Ridge, Tenn. 



CEP does, the Quantum-CEP technology captures the ra
dionuclides in mixed wastes and encapsulates them in the 
ceram.ic and metal phases of the bath. The cooled metal 
matrix provides the radioactive materials with a stable, 
self-shielding form for final disposal that is between one
th.irtieth and one-thousandth of its or iginal volume, thus 
sharply reducing disposal costs. 

There are three Quantum-CEP plants in operation in 
Oak Ridge, Tenn., with another scheduled to come 
on-line next month. Another CEP plan t is also under 
construction in Texas, and as many as 17 projects could 
be under development over the next several years 
through alliances with U.S. and German par tnerships. 
All these facilities are modeled on the $25 million com
mercial-scale demonstration plant built in Fall River, 
Mass., in 1993. 

T he 86,000- squ are-foo t Fall River plant holds 10 
molten-metal systems, the largest of wh.ich can treat up 
to 2 tons o f industrial waste per hour. The wastes
w hich have included wastewater-treatment residues, 
ground computer circuit boards, and spent chlorinated 
solven ts- are fed into a hopper and injected through 
piping to the metal bath. Proprietary chemicals are fed 
with the wastes to reconfigure elements from the bath 
into reusable raw materials. 

The bath is a sealed steel vessel lined with a ceramic re
fractory. Induction coils at the bottom of the bath, along 
with the energy provided by the catalytic process itself, 
melt pieces of metal and keep them in a molten state. 
When the waste materials are broken down to their pri
mary elements, the end-product gases rise to the top of 
the sealed bath and are piped off for use. Hydrogen and 
carbon monoxide, typical gas end products, are com
monly used to make synthesis gas (called syngas) for fuel 
or as a chemical processing feedstock. 

Ceramic end product floats on top of the molten met
al and is skimmed off by tapping the bath. M etal by
products of CEP remain as a ferroalloy in the bath. 
These can be combined w ith scrap metals to make 
stainless steel, high-grade tools, and new electronics 
components. Applications for CEP-derived ceramic in
clude concrete, roofing shingles, and abrasives . The Fall 
River plant has converted 99 . 9999 p ercent of wastes 
into usable materials, according to William M. H aney, 
president of Molten Metal. 

STABILIZING RADIOACTIVE RESINS 

M olten M etal has designed and built its firs t commer
cial-scale Quantum-CEP plant in Oak Ridge for Sci
entific Ecology Group Inc. (SEG) , a subsidiary of 
Westinghouse Corp. SEG, the world's largest processor 
of radioactive waste, provides treatment of low-level 
wastes generated by utilities, government, and hospi
tals in the United States and abroad. The SEG Quan
tum-CEP plant, which began operating in January, can 
process up to 130,000 cubic feet of low-level radio
active- ion-exchange resin beads per year-more than 
65 percent of all such resins produced in the United 
States. "These resin beads are used to treat the waste-

The largest of Molten Metal's CEP systems at its demonstration plant in 
Falls River, Mass., was designed to process up to 2 tons of waste per hour, 
proving the process could work on a commercial scale. 

water streams produced by th e recycling of cooling 
water in nuclear power plants," said Bud Ar rowsmith, 
president and chief executive officer of SEG. 

In the conventional method of disposing the resin 
beads, the beads are packed into thick polyurethane or 
composite liners, which are certified to last 100 to 300 
years. Filled liners are then placed into steel casks and 
buried, usually in a concrete silo. The treatment not only 
is expensive but also carries the risk that water could 
contact the buried waste and carry off the radioactivity. 
Th.is risk is not present with the end products produced 
by Quantum-CEP technology, Arrowsmith said. 
The first step at the Quantum-CEP plant is to pump 

water into the lined steel casks it receives to remove the 
resin beads they contain. The beads are piped into a 
combination mechanical/thermal dewatering unit to dry 
them before they are fed, along with proprietary gases, 
to a molten-iron bath. The bath is fed with iron generat
ed from an iron-recycling process performed on-site, 
Arrowsmith said. 

Syngas produced by the bath is used to help fuel the 
plant. Residual radioactive gases are sent to SEG's stand
ing-gas-treatment system. Any other radioactive elements 
are captured in the iron and concentrated to one-thirtieth 
their size before disposal. 

PARTNERS IN URANIUM RECYCLING 

In 1994 Molten Metal formed a limited partnership with 
Lockheed Martin called M4 Environmental LP, which 
has the exclusive license to provide the CEP and Quan
tum-CEP methods to the Department of Energy (DOE), 
the Department of D efense, and the United States En
richment Corp. (USEC) . The license covers the con
struction of four processing and demonstration facilities 
in Oak Ridge's Commerce Park. 
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The first M4 Environmental facility at Oak Ridge, the 
UF6, is a small-scale demonstration facility designed to 
prove the efficacy of Quantum-CEP in converting de
pleted uranium hexafluoride to environmentally stable 
uranium compounds and commercial products. The 
UF6, which began operating last fall, was constructed in 
conjunction with the USEC, a govern ment corporation 
that produces and markets uranium enrichment services 
to utilities in the United States and 11 other countries. 

UF6 can treat up to 10 kilograms per hour of depleted 
uranium hexafluoride, according to Michael Baker, se
nior process engineer at M4 Environmen tal Manage
ment Inc. These materials, which are delivered in solid 
form in cylinders, are heated to 160°F to liquefy them. 
They are then fed with hydrogen and oxygen com
pounds to a sealed steel vessel containing 100 pounds of 
molten copper. "We use copper rather than iron be
cause it gives the process more favorable operability and 
economics and because the lower melting point of cop
per is less harsh on the refractory lining of the bath," 
Baker said. 

The process produces anhydrous hydrogen fluoride and 
depleted uranium oxides and uranium metal. (Another 
version of the same process, now under development by 
M4 Environmental, can produce very dense uranium al
loy products.) Anhydrous hydrogen fluoride is used in 
uranium processing and the manufacture of nonchloro
fluorocarbon refrigerants. Depleted uranium oxides and 
metals are collected from the copper metal bath and can 
be used to fashion radiation shielding, waste containers, 

The catalytic extraction process (CEP) uses the catalytic properties 
of molten metal to break the molecular bonds of hazardous wastes, and 
select chemicals are added to extract useful products. 

counterweights, flywheels, and o ther devices requiring 
dense materials. M4 Environmental is negotiating with 
various U.S. and Canadian firms interested in using each 
of the UF6 end products, Baker said. 

If the UF6 tests succeed, M4 Environmental will re
ceive a multiyear contract to build a 10,000-ton-per-year 
UF6 conversion plant for the USEC, which generates 15 
million kilograms of depleted uranium hexafluoride an

nually. The USEC contract could be the 
tip of a lucrative iceberg for M4 Envi
ronmental; the DOE has more than 550 
million kilograms of depleted uranium 
hexafluoride in sto rage dating from 
when the department began operated 
enrichment plan ts nearly 50 years ago. 
The world market for processing spent 
uranium hexafluoride is es timated to 
exceed $5 billion. 

ADJUSTING THE MIX 

Treating mixed wastes was the mission 
of radioactive processing unit 3 
(RPU3), the second M 4 Environmental 
facility completed at Oak Ridge. Last 
December, this plant began processing 
15 to 20 kilograms per hour of mixed 
wastes genera ted by local DOE sites . 
Hazardous constituents in these wastes 
include chromium and nickel as well as 
uramu1n. 

Compounds are added to depleted uranium hexafluoride to produce anhydrous hydrogen fluoride for 
uranium processing as well as depleted uranium oxides and metals for radiation shielding. 

M4 Environmental engineers are using 
lock hoppers and screw feeders to bring 
the mixed wastes into the RPU3 treat
m ent train. Tuyeres~three concentric 
pipes that carry wastes in the center, 
oxygen in th e intermediate pipe, and 
methane in the outer pipe-are also in-
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The largest of M4 Environmental units, the RPU4, will begin processing mixed waste from government facilities and commercial nuclear power plants next month. 

( 
manager at the Hoechst Bay C ity plant. 

When the $25 million C EI' plant is completed by late 
this year or early next, it will treat up to 24,000 tons of 
wastewater- treatment residues generated each year by 
Hoechst Celanese chemical plants in Texas as well as 
some wastes from third parties. "Whatever their origin, 
the wastes we choose to process will be rich in carbon, 
hydrogen, oxygen, and some chlorine, enabling us to 
produce high- quality syngas as an end product," said 
Hightower. Hoechst will use the syngas as a feedstock to 
make oxoalcohols and synthetic fa tty acids at the Bay 
City chemical plant. Ceram..ic end product will be sold to 
abrasive manufactures and the bath metal will be re
cycled, Hightower added. 

The Hoechst Celanese connection will help introduce 
CEP technology to other countries by means of a strate
gic alliance struck between Molten Metal and the Ger
man engineering and construction company Uhde 
GmbH, headquartered in Dortmund. Uhde, which is a 
subsidiary of Hoechst AG, will identify and sell a mini
mum of nine CEP proj ects outside the United States in 
the next four years. "We have customers in many inter
national markets in which conventional methods of 
waste disposal, such as incineration, are becoming unac
ceptable," said Ulrich Kuske, vice president of Uhde. 
Kuske said his firm can now offer CEP as an integrated 
process solution. c--- " This agreement _with U hde will help us to_ rapidly 

-..../ launch CEP worldwide, 111 developed countnes like Ger
many and in emerging markets like South Africa and 
Mexico," said Ian C. Yates, vice president at Molten 
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Metal. Celanese Mexicana, S.A., Mexico's largest private 
chemical company, signed a letter of intent to construct a 
CEP plant capable of recycling 50,000 tons of hazardous 
waste per year. The Mexican plant is scheduled to begin 
operation by the end of 1997. 

In the United States, the engineers at M4 Environmen
tal may eliminate deadly leftovers from the Cold War as 
one of th ree alternative technologies selected by the U.S. 
Army to dispose of its stockpiles of blister agent mustard 
gas, stored at the Aberdeen Proving Ground in Mary
land, and nerve agent VX, at Newport Chemical Activi
ty in Indiana. These stockpiles must be destroyed under 
the Chemical Weapons Convention signed by the Unit
ed States (although not yet ratified by Congress) and 
more than 120 countries. 

The hazardous-waste-treatment industry is also inter
ested in using Molten Metal's remediation techniques. 
Rollins Environm.ental Services in Wilmington, Del., 
the largest American commercial hazardous-waste incin
eration firm, will own and operate eight CEP facilities to 
be designed, constructed, and licensed by Molten Metal 
over the next 10 years at existing and future facilities. 

The Electric Power R esearch Institute in Palo Alto, 
Calif., the research arm of the U.S. electric utility indus
try, signed a collaborative agreement with Molten Metal 
to demonstrate the CEP technology. The first major proj
ect is already under way at Houston Lighting & Power 
Co. This project will convert manufacturing residues into 
syngas and/ or polyrn.er manufacturing. A successful 
demonstration could find new markets for CEP among 
the institute's 700 member utilities. • 



corporated in the design. "All three feeding mechanisms 
allow us to adjust the combination of waste and extrac
tion chemicals to closely control the chemical reactions 
in the bath," Baker said. 

Solid materials such as alumina and silica are added to 
the wastes to create the ceramic-phase end product~ that 
will capture mild radioactive materials. The RPU3 bath 
has a tapping chamber that catches the ceramics as they 
build up and overflow from the molten iron. T he ce
ramic can be used as a stabilizing nl.edium in place of 
blast- furnace slag already used for that purpose, as stor
age- container liners, or as a neutralizing agent at DOE 
facilities. 

Syngas is also produced by the RPU3 facility and is 
used to fuel another M4 Environmental facility. The iron 
residue, free of radioactive contaminants, will be reused 
to treat more wastes. "When an excess of metal phase is 
recovered in the iron, we can use it to make containers 
or drums for the nuclear industry," Baker said. 

EXPANDING APPLICABILITY 

RPU4, based on the design of th e RPU3 fa cility, is 
scheduled to begin operations next month. This plant 
will process up to 10 million pounds of mixed waste 
generated by the DOE, Department of Defense, and 
government and commercial nuclear power plants. 
Waste will be delivered to RPU4 in slurry or bulk form 
that can be dried before it is sent to a 3000- pound 
molten-iron bath. 

The syngas produced at R.PU4 will be burned as fuel in 
a boiler to create steam that will fulfill three processing 
tasks: drying the slurried wastes before injection, heating 
the wastewater evaporator, and supplementing the build
ing's heating system, Baker explained. 

The last of M4 Environmental's Quantum-CEP proj
ects at Oak Ridge, installed in January, is a small-scale 
demonstration facility designed to prove the process on a 
variety of waste streams being provided by the DOE, the 
U.S. Air Force and Navy, and Westinghouse Hanford's 
Tank Program. "This facility will show if the processing 
technology meets the performance criteria of these 
agencies so that they can make processing decisions and 
go to their local regulators to get approval for using the 
treatment technology," said Baker. 

MAKING WASTE INTO FEEDSTOCK 

Future applications of CEP and Quantum-CEP will 
bring the technologies into the chem ical-processing, 
defense, power-generating, and waste-treatment indus
tries. For example, the first CEP plant dedicated to 
processing chemical- industry wastes is b eing built at 
the Hoechst Celanese Corp. bulk chemical plant locat
ed in Bay City, Tex. The plant's product list includes 
vinyl acetate, butanol , propanol, synthetic fatty acids, 
and acetate esters. The residual sludge from waste
water-treatment facilities at chemical plants are typical
ly put in a landfill, said Brenda Hightower, a mechani
cal engineer and environmental, health, and safety 

M4 Environmental engineers interconnected two gas-handl ing modules and stacked them on top of each other at the Oak Ridge facility. 
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M4 Enironmental Passes Critical Milestone with Demonstration of 
CEP's Effective Processing of Chemical Warfare Agents 

OAK RIDGE, Tennessee - M4 M4 's vice president for the Chemi-

Environmental L.P. (M4) announced cal Demilitarization Program. 

CEP is one of three private sector 

technologies recently selected by the 

U.S. Army as part of its Alternative today the successful demonstration "We're very pleased with the test 

of Molten Metal Technology's 

proprietary Catalytic Extraction 

Processing (CEP) in safely and 

effectively destroying mustard and 

nerve agents supplied by the U.S. 

Army. This successful demonstra-

tion meets a critical milestone in 

M4's program to commercialize a 

higher standard for cost-effectively 

destroying chemical weapons. 

results because they prove that CEP Technology Program for cleaning up 

offers a comprehensive and eco- chemical warfare agents. Chemical 

nomic solution for the destruction of warfare agents are stored at Aber-

both mustard and nerve agent deen Proving Ground in Mary land. 

weapons while achieving superior Newport Chemical Activity in 

environmental performance." Indiana, as well as at sites in Utah, 

Oregon, Colorado, Alabama, 

In CEP, wastes are piped into a Arkansas, and Kentucky. Interna-

sealed bath of low pressure molten tionai coumries facing chemical 

metal. The catalytic prr-~rties of weapons stockpiles include Japan. 

the system break down ••. ~chemical the former Soviet Union, and a 

The tests were conducted this month compounds in the agent to their number of European countries. 

on a CEP demonstration facility 

recently built at the Battelle Memo

rial Institute, a facility certified by 

the Army for such work. The 

demonstration showed greater than 

99.999999 percent destruction of 

these deadly agents, which is 100 

primary elements. These elements 

are reconfigured as industrial 

products and extracted as recyclable 

M4 is a limited partnership between 

Lockheed Martin Corp. and Molten 

gases, ceramics, and metal alloys by Metal Technology, Inc., the com

adding select chemicals and materi- pany that developed and patented 

ais, such as oxygen and alumina, to CEP. 

the process. 

times better than current regulatory If you would like further informa-

standards designed to protect human The U.S. Environmental Protection tion on M4's technology and its 

health and the environment. Agency has recently recognized application to the demilitarization of 

Molten Metal Technology's propri- chemical weapons, please contact 

"We've achieved the highest agent etary pollution prevention and 

destruction level using the Molten recycling technology as achieving 

Metal process that the lab's state-of- the Best Demonstrated Available 

the-art analytical equipment could 

measure," explained Charlie Frye, 

Technology (BDAT) requirements 

for processing ail wastes. 

Gail Rymer at (800) 693-0060 or 

(423) 220-4194. 
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CEP Considered by Army as Alternative 
for Bulk-Agent Sites 

Catalytic Extraction Processing 

(CEP) is one of three technologies 

being reviewed by the U.S. Army 

at Aberdeen and Newport, respec

tively. Please see page 2 for a 

listing of information repositories 

for use in its Chemical Demilitariza- where design packages are available 

tion Program at low-volume, bulk

storage sites - the Aberdeen 

Proving Ground in Maryland and 

Newport Chemi-

for review. 

"We believe CEP offers the Army 

numerous 

cal Activity in 

Indiana. Al

though the Army 

is moving ahead 

with plans to 

incinerate chemi-

Benefits of CEP 
advantages," 

said Charlie 

Frye,M4's 

Vice President 

for Special 

Projects. Frye 

explained that 

besides allow

ing for the 

complete and 

safe destruc

tion of chemi

cal warfare 

agents and 

their metal 

containers by 

the deadline 

weapons 

stored at six other 

U.S. sites, it is 

looking at 

alternative 

technologies for 

Aberdeen and 

Newport, loca

tions at which the 

chemical agents 

are stored in bulk 

containers not in 

actual weapons. 

Favorable regulatory status 

Waste minimization 
and recycling technology 

Superior environmental and 
regulatory performance 

Complete solution for chemical 
agents and bulk containers 

Superior cost and 
schedule performance 

Public acceptance 

In October, M4 Environmental 

L.P. (M4), teamed with Battelle 

Memorial Institute, Bechtel National 

Inc. and Fluor Daniel, submitted to 

the Army a conceptual design 

imposed by 

Congress, CEP would allow almost 

100 percent of nerve and mustard 

agents to be recycled into useful 

products such as metal, hydrochloric 

acid, sulfur and synthesis gas. He 

added that because the technology 

produces almost no waste requiring 

disposal and because of its ability to 

recover materials for reuse, CEP is 

regarded favorably by state and 

.. -'>ackage with detailed information 

db out CEP' s ability to safe! y dispose 

of mustard and nerve agents stored 

continued on page 2 

March 1996 

Who is M4 and What is CEP? 

M4 Environmental L.P. (M4) is an environmen
tal technology company headquartered in Oak 
Ridge, Tenn. Established in 1994 as a limited 
partnership between Lockheed Martin Corp. 
and Molten Metal Technology Inc., the 
company's mission is to meet the nation's haz
ardous and radioactive waste challenge by 
bringing new environmental technologies on 
line. M4 has the exclusive license to provide 
the U.S. Departments of Energy and Defense 
and the United States Enrichment Corp., pro
ducers of the most problematic wast~strearns, 
access to an innovative waste minimization and 
recycling technology called Catalytic Extrac
tion Processing (CEP). 

The technology has its roots in the steel-mak
ing industry. In the mid-1980s, chemical engi
neers seeking to improve the energy efficiency 
of steel production, discovered that molten 
metal has catalytic and solvent properties. This 
discovery was the genesis of CEP, which uses I 
molten metal to break the chemical bonds of 
hazardous waste, dissociating waste com
pounds into their constituent elements. With 
the addition of chemical reactants, these ele
ments can be recombined to form desired in
dustrial products. 

The U.S. Environmental Protection Agency has 
designated CEP as a best demonstrated avail
able technology for numerous hazardous waste 
streams. Because of its ability to elementally 
recycle hazardous waste in a safe and environ
mentally sound manner, the technology has ob
tained a number of key certifications, approv
als and designations. 

Wutest 

·-·-1 
oaieo~j 

Wastm~ 

CEP 
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CEP Considered by Army as Alternative for Bulk-Agent Sites 

continued from page 1 Public Information Repositories 

federal regulatory agencies. "Most 

important, CEP occurs in a sealed 

environment, limiting exposure to 

workers, the public and the environ

ment," Frye said. 

M4 proposes to construct and 

operate a temporary processing 

facility at Aberdeen first. Construc

tion and processing would take 

approximately two to three years 

with an additional year required to 

tear down the facility and move the 

equipment to Newport, where the 

cycle would be repeated. Although 

temporary, both facilities would be 

built to meet stringent health and 

safety standards and would have 

appropriate state and federal regula

tory oversight. 

A Defense Acquisition Board 

review is scheduled in October to 

determine if pilot testing of CEP or 

any of the other alternative tech

nologies is warranted. During the 

next few months, the M4 team will 

perfollI! more extensive tests and 

submit additional information for 

the Army's review, including live 

agent test data. 

Preliminary tests at Molten Metal 

Technology's Fall River (Mass.) 

facility already have shown 

99 .9999999 (nine 9s) percent 

destruction - the lowest detectable 

limit - of materials simulating 

agents in the Army's chemical 

weapons stockpile, including half 

mustard. The U.S. Environmental 

Protection Agency requires incinera

tors to operate only at a 99.9999 (six 

9s) percent destruction level. 

Frye went on to reiterate the 

differences between CEP and 

incineration. "Unlike incineration, 

CEP doesn't rely on flame combus

tion to alter the chemical composi

tion of hazardous waste," he saicL 

''The catalytic and solvent effects of 

the molten metal bath cause imme

diate dissolution of hazardous 

compounds, and because processing 

occurs in an environment in which 

we can control the chemical reac

tions, no process emissions occur." 

The Army has been directed by 

Congress to completely dispose of 

its chemical agents and munitions 

stockpile by 2004. The Army had 

chosen incineration as the preferred 

method for destroying these weap

ons, but it established the Alterna

tive Technology Program in 1994 to 

look for safer, less costly technolo

gies that can be deployed more 

quickly at low- volume, bulk

storage sites. 

This newsletter is published by M4 Environmental L.P. 
Questions or comments may be sent to the editor at 

M4 Environmental L.P. 
151 Lafayette Dr., Suite 210 
Oak Ridge, TN 37830 
(800) 693-0060 or (423) 220-4194 

Indiana 

Vigo County Public Library 
Contact: Susan Dehler 
1 Library Square 
Terre Haute, IN 47801 
812-232-1113 

Clinton Public Library 
Contact: Delores Ragin 
4th & Blackman 
Clinton, IN 47842 
317-832-8349 

Newport-Vermillion County 
Public Library 
Contact: Becky Gosnell 
P.O.Box97 
Newport, IN 47966 
317-492-3555 

Rockville Public Library 
Contact: Cindy Hein 
106 N. Market 
Rockville, IN 47872 
317-569-5544 

Danville Public Library 
Contact: Roberta Allen 
307 N. Vermillion 
Danville, IL 61832 
217-477-5228 

Maryland 

Harford County Library 
Aberdeen Branch 
21 Franklin Street 
Aberdeen, MD 21001 
410-273-5608 

Harford County Library 
Edgewood Branch 
2205 Hanson Road 
Edgewood, MD 21040 
410-612-1600 

Miller Library 
Washington College 
Chestertown, MD 21620 
410-778-2800 

Baltimore County Library 
Essex Branch 
1110 Eastern Blvd. 
Essex, MD 21221 
410-887-0295 
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M4 to Host Tour May 1 

As part of ongoing community 
outreach efforts, M4 representatives 
will host a tour of Molten Metal 
Technology's research and develop
ment (R&D) facility in Fall River, 
Mass. on May 1 (rescheduled from 
March 13). 

"We think it's important for commu
nity leaders to understand the 
alternative technologies being 
proposed for destroying chemical 
weapons at the Aberdeen Proving 
Ground and Newport Chemical 
Activity," said Kay Armstrong, 
M4's Community Relations 
Program Manager. "The best way 
to understand CEP is to see the 
technology first hand," she added. 

NRC Meetings Set 

M4 's first commercial waste pro
cessing facility located in Oak 
Ridge, Tenn., is still under construc
tion. Therefore, the company is 
arranging a tour of Molten Metal 
Technology's R&D facility. 

While in Fall River, the tour group 
will have an opportunity to meet and 

The M4 Technology Center 
in Oak Ridge, Tenn. 

discuss the facility with local 
residents. 

If interested in touring the Fall River 
facility, please call Kay Armstrong 
at (800) 693-0060 or ( 423) 220-
5026. 

Molten Metal Technology's 
Fall River (Mass.) R&D Facility 

The National Research Council will hold public 
hearings this month to gather opinions from citizens 
on the alternative technologies being considered for 
the U.S. Army's Chemical Demilitarization Program 
at low-volume, bulk-storage sites. 

The tentative meeting schedule is as follows: 

March 12 
Newport. Ind. 
7:30p.m. 
N. Vermillion H.S. 

M4 Meets with Community Leaders 

M4 held breakfast meetings with 
Harford and Kent County (Md.) 
community leaders in January to 
provide them with information 
about the company and the benefits 
of using CEP to destroy chemical 
warfare agents, specifically mustard, 
at the Aberdeen Proving Ground. 

Gail Rymer, M4's Director of 
Public/Community Relations, spoke 
about the technology. In her presen
tation, Rymer said CEP would 
"provide a safe and effective means 
for chemical agent destruction" and 
"accelerate the schedule and reduce 

.~-the cost of chemical materiel 
destruction." Additionally, Rymer 
said CEP would mitigate environ
mental and regulatory issues. 

"Because CEP is a recycling tech
nology that does not produce 
secondary waste, M4 does not have 
to apply for a Resource Conserva
tion and Recovery Act permit, 
which can take years," she said. 
''This does not mean we' re circum
venting the regulatory process; all of 
our processing facilities will be 
regulated," Rymer added. 

She went on to discuss plans for the 
company's temporary processing 
facility in Aberdeen, explaining that 
M4 could process all of the agent at 
Aberdeen within 300 days. The 
facility would be capitalized by M4 
with the company "assuming all 
risks and doing what is necessary to 
successfully complete the job." 

March 15 
Kent Co., Md. 
7:30-p.m. 
Washington College 

March 16 
Harford Co., Md. 
10 a.m. 
Edgewood H.S. 

Rymer noted that safety and envi
ronmental compliance, along with 
stakeholder acceptance, would be 
top priorities. "M4 wants to identify 
and resolve stakeholder concerns as 
soon as possible. We have an open
door policy," she explained. 

M4 representatives are available to 
hold informational meetings in 
Newport, Ind., as well as other 
Chemical Demilitarization sites. 
For information about scheduling 
informational meetings, please call 
Kay Armstrong, M4's Community 
Relations Program Manager, at 
(800) 693-0060 or (423) 220-5026. 
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D Please change my address. 
(Fill in name and new ad
dress.) 

D Please remove me from your 
mailing list. (Fill in name and 
address.) 

D Please add me to your 
electronic mail 
distribution list. 
My e-mail address is: 

151 Lafayette Drive 
Suite210 

Oak Ridge, Tennessee 3 7830 
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Name --------------
Company-------------
Address _____________ _ 
City _____________ _ 

State/ZiP---~--------
Phone _____________ _ 

Fax--------------
Return to: 
M4 Environmental L.P. 
151 Lafayette Dr., Suite 210 
Oak Ridge. TN 37830 
(800) 693-0060 or (423) 220-4194 
fa.""{ (423) 220-4195 
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Headquarters: 

Year Founded: 

Number of employees: 

Mission: 

Oak Ridge, Tennessee 

1994 

.104 

Corporate Profile 

To meet the nation's hazardous and radioactive 
waste challenge with innovative technologies 
and processes 

The government generates 95 percent of all mixed waste - waste that is both hazardous and 
radioactive - in the United States, about 3.5 to 4 milliof1 cubic feet per year. Most of this 
waste is stored at government installations because viable and cost-effective treatment 
technologies do not exist. The 1992 Federal Facilities Compliance Act requiring government 
agencies to fully comply with.the Resource Conservation and Recovery Act (RCRA) placed 
an urgency on the need to develop such technologies. RCRA, which regulates the production, 
storage, treatment and disposal of hazardous waste, requires the hazardous components of 
mixed waste to be treated prior to final disposal. The new compliance act forced federal 
agencies to develop specific mixed waste treatment plans and schedules. As federal budgets 
continue to decrease and traditional waste management practices, such as landfilling and 
incineration, have not met with general public acceptance, the government has turned to the 
private sector for answers to its waste management problems. I 

M4 Environmental L.P. (M4), a limited partnership between Lockheed Martin Corp. and 
Molten Metal Technology Inc., was established in 1994 to meet the nation's hazardous and 
radioactive waste challenge by providing the U.S. Departments of Energy and Defense and 
the United States Emichment Corp. access to Molten Metal Technology's proprietary Catalytic 
Extraction Processing (CEP) technology. Recently, Molten Metal Technology expanded M4's 

1000 Clearview Court • Oak Ridge, Tennessee 37830 • (800) 693-0060 or (423) 220-4194 



Corporate Profile, continued 

license to include processing mixed waste from the commercial sector - nuclear power plants, 
medical and industrial facilities and universities. 

CEP converts hazardous waste into useful industrial products. The technology was discovered 
in the mid-1980s by chemical engineers working to improve the energy efficiency of steel 
production. They found that molten metal has certain properties that alter the molecular 
structure of waste compounds. In effect, CEP reduces hazardous compounds to their basic 
constituent elements. With the addition of chemical reactants, these elements can be reconfigured 
to form desired gaseous, ceramic and metal products. Quantum-CEP™ is a related teclmology 
for processing radioactive and mixed waste. Not only does it destroy hazardous compounds, 
it reduces and stabilizes radionuclides for reuse or final disposal. 

The company's first waste processing facility, the M4 Technology Center, is located in a light 
industrial park in Oak Ridge, Tenn. With four Quantum-CEP systems either operating or 
under construction, the Tech Center is an example of privatization at work. Proof-of-process 
demonstrations began in October 1995, and full-scale waste processing is scheduled to begin 
in June 1996. 

M4 continues to test and.refine CEP. As the company continues its success in deploying this 
innovative technology, it will build or lease facilities near government waste sites. 

1000 Clearview Court Oak Ridge, Tennessee 37830 • (800) 693-0060 or (423) 220-4194 



Catalytic Extraction Rrocessing 

M4 Environmental L.P. (M4), a limited partnership between Lockheed Martin Corp. and Molten Metal Technology 

Inc., is an environmental technology company headquartered in Oak Ridge, Tenn. M4 is meeting the nation's 

hazardous and radioactive waste challenge by providing the U.S. Departments of Energy and Defense and the 

United States Enrichment Corp. access to an innovative waste minimization and recycling technology called 

Catalytic Extraction Processing (CEP). Developed and patented by Molten Metal Technology, CEP uses molten 

metal to convert hazardous waste into useful industrial products. 

A Real Breakthrough 

CEP has its roots in the steelmaking industry. In the mid-1980s, chemical engineers, seeking 

to improve the energy efficiency of steel production, discovered that molten metal has catalytic 

and solvent properties. This discovery was the genesis of CEP, which uses molten metal to 

break the chemical bonds of hazardous waste, converting harmful compom1ds into stable 

elements. With the addition of chemical reactants, these elements can be recombined to form 

valuable gaseous, ceramic and metal products. During commercial-scale tests at Molten Metal 

Technology's research and development facility in Fall River, Mass., more than 90 percent of 

waste has been converted into usable products through CEP. As a result of the technology's 

performance, it has been designated by the U.S. Environmental Protection Agency as a best 

demonstrated available technology for numerous hazardous waste streams. 

The Chemistry of CEP 

CEP occurs in a contained vessel known as a Catalytic Processing Unit (CPU) in which iron, 

or another metal such as nickel, has been loaded and melted by induction heating. Processing 

occurs in two phases, elemental dissociation/ dissolution and product synthesis. During the 

first phase, elemental dissociation/ dissolution, hazardous waste is injected into a CPU. The 

molten metal acts as a catalytic solvent, breaking the chemical bonds of the waste compound, 

~ 
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Catalytic Extraction Processing, continued 

Was le-~: 

Reactants. ~ 
Gases ----1 

Wastes: 

leaving its constituent elements to form intermediate 

compounds with the molten metal. It is during this phase 

that hazardous or toxic substances are destroyed. During 

product synthesis, chemical reactants are added, and the 

elements of the intermediate compounds are recombined 

to form desired gaseous, ceramic and metal products. 

Gases rise to the top of the CPU and flow through a gas 

purification system. Ceramics are recovered from the top 

of the molten metal bath. Metals remain in the bath and 

are removed as alloys. 
Wastes: 

Radioactive 
and Mixed 

SolirJ.q 

Liquids 
Sludges 
Gases 

CEP 

Industry 
Government 
Households 

The CEP Difference 

CEP is different from incineration or other forms of thermal treatment because it does not 

rely on flame combustion to alter the character and composition of hazardous waste. Instead, 

CEP relies on the catalytic and solvent effects of the molten metal bath to convert hazardous 

waste into useful products. 

Most important, CEP system design allows for predictable product formation based on the 

metal solvents and reactants used. System operators control the waste feeds and reactants 

that go in and the products that come out, ensuring that emissions do not occur. 

EPA has determined that CEP is not an incineration technology, and it has been initially 

accepted into California's Technology Certification Program, which is specifically limited to 

non-incineration technologies. Additionally, CEP has been designated as an innovative 

technology in Texas and approved as a recycling technology in Massachusetts and Ohio. 
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M4 Environmental L.P. (M4), a limited partnership between Lockheed Martin Corp. and Molten Metal 
Technology Inc., is an environmental technology company headquartered in Oak Ridge, Tenn. M4 is 
meeting the nation's hazardous and radioactive waste challenge by providing the U.S. Departments of 
Energy and Defense and the United States Enrichment Corp. access to an innovative waste minimization 

and recycling technology called Catalytic Extraction Processing (CEP ). Developed and patented by Molten 
Metal Technology, CEP uses molten metal to convert hazardous waste into useful industrial products. 
Quantum-CEP™ is a related technology for processing radioactive and mixed waste, which has both 
hazardous and radioactive constituents. 

Addressing Key Concerns 

Traditional waste disposal practices, such as incineration and landfilling, often contribute to 

the environmental problems they were intended to solve. Incineration, if not properly 

conducted, can create harmful chemical by-products that pollute the air. Groundwater and 

other environmental media can be contaminated by le~ching of contaminants buried 

underground. Molten Metal Technology's patented technology, Quantum-CEP™, could 

significantly, if not completely, reduce the need for incinerating or landfilling hazardous waste 

and greatly reduce the amount of radioactive waste that must be disposed of in geologic 

repositories. 

How It Works 

Like CEP, Quantum-CEP destroys hazardous waste compounds by reducing them to their 

basic constituent elements. But Quantum-CEP goes a step farther by separating radioactive 

and nonradioactive elements. Radionuclides are isolated in a compact, stable form for 

reuse/ storage or final disposal while nonradioactive elements are combined with chemical 

reactants to produce desired gases, ceramics and metals. The technology has been shown to 

reduce the disposal volume of complex radioactive materials by more than 30:1 and simple 

radioactive materials by as much as 1,000:1. Quantum-CEP can be used to process a variety 

of radioactive and mixed waste streams. 

1000 Clearview Court • Oak Ridge, Tennessee 37830 • (800) 693-0060 or (423) 220-4194 
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Quantum-CEP™, continued 

19 

RECYCLED 
PRODUCTS 

0 
I 

During Quantum-CEP, waste is injected into a molten metal bath, which dissolves the chemical bonds 
of waste compounds. Radioactive elements are isolated in a stable form for reuse or final disposal while 
nonradioactive elements are combined with chemical reactants to form desired industrial products. 
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"Fhe M4 "Fechnolog}l; Genter 

M4 Environmental L.P. (M4), a limited partnership between Lockheed Martin Corp. and Molten Metal 
Technology Inc., is an environmental technology company headquartered in Oak Ridge, Tenn. M4 is 

meeting the nation's hazardous and radioactive waste challenge by providing the U.S. Departments of 
Energy and Defense and the United States Enrichment Corp. access to an innovative waste minimization 

and recycling technology called Catalytic Extraction Processing (CEP). Developed and patented by 
Molten Metal Technology, CEP uses molten metal to convert hazardous waste into useful industrial 
products. Quantum-CEP™ is a related technology for processing radioactive and mixed waste, which 
has both hazardous and radioactive constituents. 

The M4 Technology Center is located in a 101,000-square

foot building on 10,acres in Oak Ridge's Commerce Park. 

M4 moved into the facility in August 1995 and is 

renovating it to accommodate processing equipment. 

The Tech Center's mission is twofold. First, it will be used 

to perform treatabHity studies and proof-of-process 

demonstrations on various waste streams from the U.S. 

Departments of Energy and Defense and the United States 
Tlie M4 Teclmology Ceiiter in .Oak Ridge, Tenn. Emichment Corp. Second, it will commercially process 

mixed waste for both government and commercial 

customers. The government is responsible for generating about 95 percent of all mixed waste 

in the United States. The commercial sector generates the remaining five percent. Molten 

Metal Technology recently expanded M4's licensing agreement to allow the company to 

process mixed waste generated by the commercial sector - nuclear power plants, medical 

and industrial facilities and universities. 

Four Quantum-CEP™ systems are either operating or 
are under construction at the Tech Center, which also . 
will house an analytical laboratory for real-time analysi9 
of waste samples. Each Quantum-CEP system is referred 
to as an RPU (Radioactive Processing Unit). Two RPUs 
are operating - RPU-1, the depleted uranium 
hexafluoride (DUF,) bench-scale unit, and RPU-3, the 
company's first commercial Quantum-CEP unit. 
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RPll-1 successfully converted DUF6 to anhydrous 'r 
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The M4 Technology Center, continued 

Two smaller Quantum-CEP units, collectively known as RPU-2, arrived at the Tech Cent 

in February 1996. This system will be used for treatability studies and to support processing 

operations. RPU-4, also known as the Combo Unit, will be in place by April 1996. With a 

one- to two-ton metal bath, this unit will operate around the clock to process mixed waste 

for government and commercial customers, including contaminated soils and inorganic 

sludges, organic liquids and sludges, scrap metal and combustible and noncombustible 

debris. 

1000 Clearview Court 

M4 used RPL[-3 to process 
its first barrel of mixed waste. 

RPU-4 will resentble this processing unit at 
Molten Metal Technologt(s Fall River (Mass.) fecilih;. 
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Product Development 

M4 Environmental L.P. (M4), a limited partnership between Lockheed Martin Corp. and Molten Metal 
Technology Inc., is an environmental technology company headquartered in Oak Ridge, Tenn. M4 is 
meeting the nation's hazardous and radioactive waste challenge by providing the U.S. Departments of 
Energy and Defense and the United States Enrichment Corp. access to an innovative waste minimization 
and recycling technology called Catalytic Extraction Processing (CEP). Developed and patented by 
Molten Metal Technology, CEP uses molten metal to convert hazardous waste into useful industrial 
products. 

Background 

Recycling is a preferred waste minimization technique because it creates useful products, 
diverting materials from disposal in landfills and other facilities. It also reduces costs associated 
with waste disposal and the use of virgin materials. The Federal Pollution Prevention Act, 
the Resource Conservation and Recovery Act and several Executive Orders make pollution 
prevention, recycling and the procurement of recycled materials a priority, particularly for 
government agencies such as the U.S. Department of Energy and U.S. Deparhnent of Defense. 

CEP is a technology that makes valuable products from waste, creating a source of raw 
materials with various uses. In fact, CEP typically recycles more than 90 percent of waste 
streams into valuable industrial products. Because of its ability to elementally recycle 
hazardous waste in a safe and environmentally sound manner, the technology has obtained 
a number of key regulatory certifications, approvals and recycling designations, which reflect 
the clear community and regulatory preference for technologies that minimize pollution and 
recover raw materials. 

Converting Waste to Products 

CEP uses molten metal to break the chemical bonds of hazardous waste, dissociating compounds 
into their constituent elements. With the addition of chemical reactants, these elements can 
be recombined to form valuable gaseous,-ceramic and metal products. Because of CEP' s ability 
to reduce waste compounds to their constituent elements, M4 has the unique capacity to 
recycle a broad array of hazardous and nonhazardous waste materials into useful, quality 
products with minimal residue generation. 

CEP system design allows for predictable product formation based on the metal solvents, 
reactants and co-feeds used. System operators control the waste feeds and reactants, resulting 
in customer-tailored products. 

Using CEP, M4 can create valuable products from both inorganic and organic wastes, as well 
as by-product and residual streams. Organics are converted to synthesis gas, a chemical 
feedstock or fuel gas; reducible metals (i.e. iron, chromium, nickel) are converted to alloys; 
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Product Development, continued 
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inorganics and non-reducible metals 
may be converted to ceramics, spel y 
gases (i.e. anhydrous hydrogen 
chloride) or other chemical 
commodities (i.e. sulphur, sodium 
hydroxide, etc.). These products can 
be designed to meet general industry 
and/ or customer-designated 
specifications through judicious waste 
stream co-feeding, co-feed addition 
and process variable optimizations. 

! Reactants 

Examples of Gas-Phase Products 

Synthesis gas or syngas, a mixture of carbon monoxide and hydrogen, is the primary gas
phase product produced by CEP. It is indistinguishable from syngas produced from alternative 
methods and will meet required boiler specifications as well as federal, state and local 
requirements for fuel. Large, well-established markets exist for syngas as a feedstock or for 
use as fuel. Examples of other products from the gas phase of CEP include: 

•Value-added products from syngas such as ethanol, methanol, acetic acid, butanol, acetone 
and ethylene 

•Hydrogen 

• Carbon monoxide 

•Hydrochloric acid/anhydrous hydrogen chloride 

• Elemental sulphur 

• Sodium hydroxide 

•Hydrofluoric acid/ anhydrous hydrogen fluoride 

Examples of Ceramic Products 

M4 has the ability to tailor both the chemical and physical composition of ceramic products 
to achieve desirable chemical and physical characteristics. Equipment for granulation, 
casting, separation, spinning or further chemical reaction, augmented with equipment to 
control the cooling rate, can be installed to enhance the physical properties of the material 
and transform it into the requisite commercial form. Examples of ceramic products and their 
uses include: 

•Mineral wool/man-made vitreous fibers (textile glass fibers, insulation, rock and wool 
fibers, refractory ceramic fibers and specialty glass fibers) 
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Product Development, continued 

• Cement constituent (Portland cement; ready mixed concrete, mortar and grouts; porous 
concrete pipe, precast concrete traffic barriers, concrete poles and ground-granulated blast 
furnace slag substitute) 

•Component/media for fabricating containers and container liners 

• Abrasives (grinding, honing, lapping, superfinishing, polishing, cutting, pressure blasting 
or barrel finishing) 

•Neutralizing agent for wastewater treatment 

• Refractory base 

•Aggregate for road and paving materials 

• Glass base (including ceramic whitewares) 

• Steelmaking flux 

Examples of Metal Products 

Reducible metals in the waste streams form metals and metal alloys analogous to metals 
produced from primary ores or recovered from other sources (i.e. automobiles, cans, used 
equipment). The physical and chemical properties of the metal alloy depend on the chemical 
composition of the metal product. Through judicious co-feed addition strategies, M4.can 
adjust metal products to meet industry and/ or customer-specific standards. Specific uses 
of metal products include: 

• Scrap metal substitute for steelmaking operations or further processing 

• Scrap metal as a raw material for producing alloy steels 

• Specialty metals (i.e., nickel and nickel products) 

• Shielding blocks 

• Low-alloy iron containers for waste transportation, storage and disposal 

• Containers for radioactive waste and spent nuclear fuel canisters 

1000 Clearview Court • Oak Ridge, Tennessee 37830 (800) 693-0060 or (423) 220-4194 
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M4 Environmental L.P. (M4), a limited partnership between Lockheed Martin Corp. and Molten Metal Technology 

Inc., is an environmental technology company headquartered in Oak Ridge, Tenn. M4 is meeting the nation's 

hazardous and radioactive waste challenge by providing the U.S. Departments of Energy and Defense and the 

United States Enrichment Corp. access to an innovative waste minimization and recycling technology called 

Catalytic Extraction Processing (CEP). Developed and patented by Molten Metal Technology, CEP uses molten 

metal to convert hazardous waste into useful industrial products. 

Background 

The U.S. Army has been directed by Congress to completely dispose of its chemical agents 
and munitions stockpile by 2004. The stockpile consists of artillery shells and mortar rounds, 
cartridges, land mines, rockets, and nerve and mustard agents stored in bulk containers. The 
United States stopped manufacturing chemical weapons in 1968, and much of the stockpile 
is no longer useful. 

Chemical weapons are stored at eight sites in the continental United States: Tooele Army 
Depot in Utah, Pine Bluff Arsenal in Arkansas, Anniston Army Depot in Alabama, Umatilla 
Depot Activity in Oregon, Newport Chemical Activity in Indiana, Aberdeen Proving Ground 
in Maryland, Blue Grass Army Depot in Kentucky and Pueblo Army Depot Activity in 
Colorado. 

The Army determined that incineration would be the safest way to dispose of its chemical 
weapons stockpile, and of the two incineration facilities already built, one is operational, and 
the other is scheduled to begin operating in early 1996. However, the Army established the 
Alternative Technology Program to look for less costly technologies that can begin operations 
at low volume bulk agent sites in Aberdeen, Md., and Newport, Ind. 

CEP is one of three alternative technologies under review by the Army for its Chemical 
Demilitarization Program at these low volume bulk agent sites. 

The M4 Approach 

M4, teamed with Battelle Memorial Institute, 
Bechtel National Inc. and Fluor Daniel, 
submitted to the Army in October a conceptual 
design package with detailed information about 
CEP's ability to safely dispose of mustard and 
nerve agents stored at the Aberdeen Proving 
Ground in Maryland and Newport Chemical 
Activity in Indiana. 

CEP is an innovative technology that converts 
hazardous materials into recycled products. It 
uses molten metal to break the chemical bonds 
of hazardous waste, converting harmful 
compounds into stable elements. With the 
addition of chemical reactants, these elements 
can be recombined to form valuable gaseous, 
ceramic and metal products. 
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Using CEP to Destroy Chemical Warf are Agents, continued 
-------------------~------~~~----~~~~~~~~~~~-'..,--

M4 proposes to construct and operate a temporary CEP processing facility at Aberdeen. 
Construction and processing would take approximately two to three years with an additional 
year required to tear down the facility and move the equipment to Newport, where the c 1e 
would be repeated. All M4 facilities will have appropriate state and federal operating peri,c<tS 
and oversight. 

The diagram shows how M4 will apply CEP to the Aberdeen and Newport weapons.stockpiles. 
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Applying CEP to Chemical Warfare Agents 

After the containers of agent are punctured and drained, the liquid agent will be processed 
by Catalytic Processing Unit-1 (CPU- 1) while the containers themselves and any residues 
within will be processed by CPU-2. The off-gases from CPU-2 will be processed through . 
CPU-1 to ensure complete destruction of all materials. Co-reactants are fed into both CPUs 
to yield the desired products. No emissions result from the process. 

The Advantages of CEP 

Through the use of CEP, M4 offers the Army significant advantages in reducing its stockpile 
of bulk chemical agents. Besides allowing for the complete and safe destruction of chemical 
warfare agents and their metal containers by 2004, CEP would allow almost 100 percent of 
nerve and mustard agents to be recycled into useful products such as metal, hydrochloric 
acid, sulfur and synthesis gas. Because the technology produces almost no waste requiring 
disposal and because of its ability to recover materials for reuse, CEP is regarded favorably 
by state and federal regulatory agencies. Most important, CEP occurs in a sealed environment, 
limiting exposure to workers, the public and the environment. 

CEP is different from incineration or other forms of thermal treatment because it does not 
rely on flame combustion to alter the character and composition of hazardous materials 
Instead, CEP relies on the catalytic and solvent effects of the molten metal bath to convt __ 
hazardous waste into useful products. The U.S. Environmental Protection Agency (EPA) 
classifies CEP as a waste minimization and recycling technology - not as an incineration 
technology. 
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Usin,g CEP to Destroy Chemical Warf are Agents, continued 

Next Ste s 

Most important, CEP system design allows for predictable end products based on the solvents 
and reactants used. System operators control the waste feeds and reactants that go in and 
the products that come out, ensuring that no process emissions occur. 

Preliminary tests at MMT's Fall River (Mass.) facility already have shown 99.9999999 percent 
destruction - the lowest detectable limit - of materials that simulate the agents in the Army's 
chemical weapons stockpile, including half mustard. EPA requires incinerators to operate 
only at a 99.9999 percent destruction level. 

By using CEP to destroy its chemical weapons stockpile at the low volume bulk sites, the 
Army can alleviate public concerns and dramatically reduce the cost of agent destruction. 

During the next few months, M4 will perform more extensive tests using chemical warfare 
agents and will submit this test data to the Army for review. A Defense Acquisition Board 
review is scheduled for October 1996 to determine if pilot testing of CEP or any of the other 
alternative technologies is warranted. 

t- Community Involvement 

( 
\ 

M4 believes much of its success depends on the relationships it forms with the communities 
in which it will own and operate facilities. M4 is working with the Army and interested 
citizens in Aberdeen and Newport to provide information about CEP and the company's 
proposal to process chemical warfare agents there. 

About Our Parent Companies 

Lockheed and Martin Marietta merged on March 15, 1995, to form one of the world's premier 
technology enterprises. Founded on the two companies' renowned aerospace and energy 
heritage, Lockheed Martin strives to meet its customers' needs by supplying high-quality 
products and services. 

Molten Metal Technology, founded in November 1989 and headquartered in Waltham, Mass., 
developed and patented CEP. The company has completed more than 5,000 CEP demonstrations 
for the U.S. government, the chemical industry and the commercial hazardous and radioactive 
waste industries. 
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Catalytic Extraction Processing 
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• Elemental Recycling Process 

• What goes in? 

- solids, sludges, liquids, gases 

• What happens? 

- dissolution at 2400-3200°F 

• What comes out? 

- saleable products: metals, 
. . 

gases, 1norgan1cs 
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CEP Provides Superior Technical and 
. . 

~ M4 ENVIRONMENTAL L.P. 
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Environmental Performance 

• Over a wide range of heterogeneous feeds, long
term operability trial results consistently 
demonstrated 

- DRE> 99.9999% 

- NOx and SOx < 3 ppm 

- non-leachable condensed phase products 

- Dioxins/furans non-detectable to targeted regulatory 

standard of0.1 ng/Nm3 TEQ 

- no hazardous wastewater 

• BDAT equivalency designations by EPA and 
Recycling Certifications by MADEP based on 

third-party results and assessments 
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Representative Feed Processed by the CEP Demonstration Prototype 

Feed Key Elements Chemical Structure 
Product 

Recoverv 
Hvdrocarbons 

Polystyrene/ C,H Straight chains 99o/o to syngas 
on:inhite 
Ion Exchange Resin C,H Hydrocarbon aromatics 95% to syngas 

1 % to nitrogen 
1 % to ferroillov 

Oxveen-B ound Compounds 
Acetone CHO Ketone 99% to svno-as 
Industrial Biosolid C, Ff:; 0 f!ighly yariable hetero- geneous organics & 70% to syngas 
waste (P, Na, a, Mg) 1norgan1cs 8% to nitrogen 

20% to ceramic 
1 % to ferroa1lov 

Haloe:enated Compounds 
Chlorotoluene/ C, H, Cl Halogenated aromatics 87% to syngas 
heavv oro-anics 12o/o to ceramic 
K019/K020' I C, H, Cl Halofunated aroma-tics, Halogenated 76o/o to syngas 
chlorobenzene/ straig t chains 23% to ceramic 
Fuel oil 
FQ24•/ C, H, Cl Halogenated aroma-tics, Halogenated 82% to f-1'.nyas 
Fuel oil/ straight chains 13o/o to C gas 
chlorotoluene <l % to ceramic 

Nitro2en-Bound Comoounds 
Dimethyl C,H,N Amides 96% to syngas 
Acetamide/ 3o/o to nitrogen 
heavv or1ianics 
K027' C,H,N Isocyanates 93% to syngas 

5% to nitrogen 
<l % to ceramic 
< 1 % to ferroallov 

Benzonitrile C,H,N Cyanides 86% to syngas 
13% nitro!!en 

Phosnhorous-Bound Comoounds 
Diazinon C,H,N,P,O,S Rridine ring, 85% to syngas 

osphothio1c acid 4% to nitrogen 
8% to ceramic 
2% to ferroallov 

Sulfur-Bound Compounds 
Diazinon with sulfur C, H, N, P, 0, S Phridine ring, 85o/o to syngas 

P osphothio1c acid 4% to nitrogen 
8% to ceramic 
2% to ferroallov 

Metal Containini::! Comnounds 
Surplus Metal C, H, O(:N' Fe, Precious, volatile (Pb, Zn), & reducible met- 25% to syngas 
Componentry Al, Si, u, and als (Cr, Ni), plastics, exothermic inorganics 8% to ceramic 

other metals 63% to ferroallov 

.A- M4 ENVIRONMENTAL LP. 

THE INFORMATION CONTAINED WITHIN THIS DOCUMENT IS BUSINESS CONFIDENTIAL AND IS NOTTO BE COMMUNICATED TO THIRD PARTIES WITHOUT M4'S CONSENT. 
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DRE 

2'.99.9999% 

2'99.9999% 

>99.9999% 
2'.99.9999% 

2'.99.9999% 

2'99.9999% 

2'.99.9999% 

2'99.9999%' 

2'99.9999% 

2'99.9999% 

2'99.9999%' 

2'99.9999%. 

2'.99.9999% 
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CEP Has Received U.S. Federal 
Regulatory Acceptance 

EPA Metal Recovery Report to Congress (CEP featured as "Innovative Metal Recovery Technology") 

Determination that CEP provides equivalent performance for eight RCRA-listed isocyanate waste codes for which 

incineration had been mandated Best Demonstrated Available Technology (BDAT) 

Determination that CEP provides equivalent performance for F024 RCRA-listed chlorinated organic waste for which 

incineration had been mandated as BDAT 

Permit to Conduct Research and Development Testing of Polychlorinated Biphenyls 

EPA amended Land Disposal Restrictions regulations to state that CEP achieves BDA T for all RCRA-listed wastes 

for which incineration or combustion has been mandated, and formally designated CEP as a "non-combustive" 
technology 

EPA proposes to exclude specified CEP synthesis gas for fuel use from the RCRA definition of solid waste 

.A. M4 ENVIRONMENTAL L.P. 
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6/17/94 

10/24/94 

7/18/95 

1112195 

4/08/96 

4/19/96 

M4742\5 
5/14/96 



CEP Has Received State Regulatory Acceptance 

MADEP Recycling R&D Permit (Fall River) 

MADEP R&D Recycling Certification (CEP of Wastewater Treatment Biosolids) 

MADEP R&D Recycling Certification (CEP of Surplus Electronic Componentry) 

MADEP R&D Recycling Certification (CEP of Chlorinated Organic Hazardous Waste, F024, K019, and K020) 

MADEP R&D Recycling Certification (CEP of Toluene Diisocyanate Residue K027) 

TNRCC designation of CEP as "Innovative Technology" 

TNRCC determination that MMT's Bay City CEP project is legitimate use/reuse recycling and CEP is a non

incineration, non-BIF technology 

TNDEC determination that CEP is not combustion and constitutes legitimate use/reuse recycling 

.Aa M4 ENVIRONMENTAL L.P. 
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9120193 

12/1/93 

5/17/94 

1/24/95 

3/01/95 

8/4/93 

2/27/96 
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M4 Environmental Mixed Waste Processing Facility 
Multiple Units to Support Government and Industrial Mixed Waste 

Recycling with Site Capacity > 2,000 tpy 

~ M4 ENVIRONMENTAL L.P. 
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• Location: Oak Ridge, TN 

• Customer base: Privatized demonstration 

facility for DOE hazardous and mixed 

radioactive waste 

• First unit fully commissioned Q4/95 

• Initial target feeds: Contaminated organic 

sludges, inorganic sludges, scrap metal, 

soils, organic debris, DOE complex wastes 

• Recovered products include 

decontaminated metals, synthesis gas, and 

ceramics 

M4742\7 
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Building Improvements 
complete at 
Technology Center 

RPU-2 Operational 75% Mechanically Complete 
Test and Checkout Underway 

Processes 
Mixed 
Waste 

Present Day Combo 
Combo is 90% 
Mechanically Complete 

Hot Metal 
Testing Begins 

m4643 



~ M4 ENVIRONMENTAL LP. 
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RPU-3 

• It will be used for larger-scale 

process demonstrations and for 

processing government and 

commercial waste streams. 

1995. 
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Destruction Removal Efficiency (DRE) 
Calculation 

• Standard definition: 

DRE= 100* [(amount injected) - (amount detected)]/[(amount injected)] 

• DRE calculations: 

Run Amount Injected (g) Lower Detection Limit (µgyi DRE 

HD-1 31.31 <0.2 > 99.9999994% 

HD-2 11.43 <0.2 > 99.9999983% 

HD-3 27.29 <0.2 > 99.9999993% 

HD-4 33.67 < 0.2 > 99.9999994% 

HD-5 27.6 <0.2 > 99.9999992% 

HD-6 33.4 <0.2 > 99.9999994% 

HD-1-FeS 29.14 <0.2 > 99.999998% 

HD-2-FeS 28.05 <0.2 > 99.999998% 

a Analytically limited as discussed previously with NRC and US Army . 

.A. M4 ENVIRONMENTAL LP. 
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Destruction Removal Efficiency (DRE) Calculation 
(continued) 

• Standard definition: 

DRE= 100* [(amount injected) - (amount detected)]/[(amount injected)] 

• DRE calculations: 

Run Amount Injected (g) Lower Detection Limit (µg}l 

VX-1 24.17 < 0.2 

VX-2 28.57 <0.2 

VX-3 30.61 < 0.2 

VX-4 22.21 < 0.2 

VX-5 25.53 < 0.2 

VX-FeP,FeS 21.9 < 0.2 

VX-FeP,FeS 27.6 < 0.2 

a Analytically limited as discussed previously with NRC and US Army . 

.Aa M4 ENVIRONMENTAL LP. 

--...... ~. -~·~"··-- =" ~I '~'T'''''""''' ~·--r·~~'"""'""11FC~~ 

DRE 
. 

> 99.9999992% 

> 99.9999993% 

> 99.9999994% 

> 99.9999991 % 

> 99.999999% 

> 99.9999988% 

> 99.999999% 
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Chem Demit Facility Concept - Low Volume 
Bulk Site 

Incoming TC Buffer 
Storage (&HD Thaw) 

Area 

~ M4 ENVIRONMENTAL L.P. 
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Steam Plant 

ATCD42 
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Chemical Demilitarization Project Mustard 
Destruction at Aberdeen 

(Approximate Annual Usage and Production Rate) 

Ill 

mtainer 

900 containers) 
ent - -3,400,000 
ntainers - -3,100,000 lbs 

Punch and Agent .. Drain 
Water 

Emptied 
Containers ' 

Container 
~ Cleaning :-.. CPU2 

•• ' Metal Product 
To CPU 1 (-3,100,000 lbs) 

. -

CPUl -
' . 

: 

....... · 

Natural Gas 
Oxygen 

Water 
-7,500,000 lbs 

' 

HCI 
Recovery 

' 

:. 

HCI Prodnc 
(-8,900,000 lb 

Sulfur 
Commercial 

Recovery :. Methanol 
Production 

' ' 

~ M4 ENVIRONMENTAL L.P. 
* SCFM =Standard Cubic Feet per Minute 

,--11'""'1 ~l"'''~~~°C 
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Basic Site Layout for Aberdeen Facility 
(Power Generation) 

Emergency Egress Gate 
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~ M4 ENVIRONMENTAL L.P. 
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Van 
Unload Area 

Basic Site Layout for Aberdeen Facility 
(Power Generation) 
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~ M4 ENVIRONMENTAL L.P. 
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Van 
Unload 

Basic Site Layout for Aberdeen Facility 
(Power Generation) 
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~ M4 ENVIRONMENTAL LP. 
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Molten Metal - Chem Demil Discriminators 

• Superior environmental performance 

• Safety emphasis in design, construction, operations 

• Substantial pollution prevention/waste minimization benefits 

• · Complete solution - agent, metal-residuals, dunnage, decon fluids 

• Robustness of process 

• Well proven technology 

• Ease of integration into stockpile programs 

• Unique regulatory standing - recycle vs. RCRA treatment 

• Cost and schedule advantages 

• Strong team with mission success records 

• Private sector approach 

~ M4 ENVIRONMENTAL LP. 
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