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ENVIRONMENTAL QUALITY COMMISSION MEETING

November 14-15, 1996
DEQ Conference Room 3A
811 S. W. Sixth Avenue
Portland, Oregon

Notes:

Because of the uncertain fength of time needed for each agenda item, the Commission may deal with any
item at any time in the meeting. If a specific time is indicated for an agenda item, an effort will be made to
consider that item as close to that ime as possible. However, scheduled times may be modified if
agreeable with participants. Anyone wishing to listen to the discussion on any item should arrive at the
beginning of the meeting to avoid missing the item of interest. '

Public Forum: The Commission will break the meeting at approximately 11:30 a.m. for the Public Forum if
there are people signed up to speak. The Public Forum is an opportunity for citizens to speak to the
Commission on environmental issues and concerns not a part of the agenda for this meeting. The public
comment period has already closed for the Rule Adoption items and, in accordance with ORS 183.335(13),
no comments can be presented to the Commission on those agenda items. Individual presentations will be
limited to 5 minutes. The Commission may discontinue this forum after a reasonable time if an
exceptionally large number of speakers wish to appear.

November 14, 1996

Beginning at 9:00 a.m.
Approval of Minutes
Approval of Tax Credits
Action ltem: Petition to Amend OAR 340-101-033 (Hazardous Waste Rules)

Action Item: Theron Stiehl, Case No. SW-WR-95-083 - Appeal of Hearing
Officer's Findings of Fact and Conclusions of Law

tRule Adoption: New Source Review Requirements for Air Quality
Maintenance Areas

TRule Adoption: Ten Lane Regional Air Pollution Authority Regulations for
Approval as a Revision to the State of Oregon Clean Air Act

tRule Adoption: Portland Area Enhanced Vehicle Emissions Testing

Action Iltem: Petition for Reconsideration or Rehearing in the matter of the
Renewal of Smith Frozen Foods, Inc.'s WPCF Permit No. 3533




3 Informational Item: Periodic Rule Review of Oregon Administrative Rules,
Chapter 340, Divisions 11 through 180

J. Informational Item: Presentation by the City of Portland Regarding the
Combined Sewer Overflow (CSO) Project

K. Informational Iltem: Report from Fish and Wildlife Regarding Salmon
Restoration and Spills

L. Informational ltem: Proposal by the Confederated Tribes of the Umatilla Indian
Reservation for Disposal of Chemical Weapons at the Umatilla Chemical Depot

M. Commissioners’ Report

N. Director's Report

November 15, 1996

8:30 - 11:30 a.m..: Worksession: Discussion of Dioxin Issues and Draft Findings for
Umatilla Chemical Depot

11:30 a.m. - 12:30 p.m. Public Forum: Testimony Regarding Umatilla Chemical
Depot Only

12:30 p.m. Notice of Executive Session of the Environmental Quality
Commission

The Environmental Quality Commission will hold an executive session at 12:30 pm. iat 811 SW Sixth,
Portland, Oregon. The session will consider advice to Counsel regarding potential Umatilla Chemical
Depot Permit Appeals. The executive session is {0 be held pursuant to ORS 192.660(1}(h). The regular
meeting of the Environmental Quality Commission will end at 12:30 pm. Representatives of the media will
not be allowed to report on any of the deliberations during the session.

Hearings have already been held on the Rule Adoption items and the public comment pericd has closed.
in accordance with ORS 183.335(13), no comments can be presented by any party to either the
Cornmission or the Department on these items at any time during this meeting.

A special Commission meeting will be held on November 22, 1996, at the Little Vert Theatre in Pendleton,
Oregon. This will be a single agenda item meeting regarding the Umatilla Chemical Depot. The
Commission has set asige January 9-10, 1897, for their next regular meeting. It will be held in Portland,
Oregon.

Copies of staff reports for individual agenda items are available by contacting the Director's Office of the
Department of Environmentat Quality, 811 S. W. Sixth Avenue, Poriland, Oregon 87204, telephone
229-5385, or toli-free 1-800-452-4011. Please specify the agenda item letter when requesting.

If special physical, language or other accommodations are needed for this meeting, piease advise the
Director's Office, (503)229-5395 (voice)/(503)229-8993 {TTY) as sooh as possible but at least 48 hours in
advance of the meeting.



Environmental Quality Commission
Work Session

September 27, 1996

The Environmental Quality Commission work session was convened at 9:00 a.m,

on Friday, September 27, 1996 at the Department of Environmental Quality
Headquarters Building, 811 S.W. Sixth Avenue, Portland, Oregon. The following
members were present:

Henry Lorenzen, Chair
Carol Whipple, Vice Chair
Melinda Eden, Member
Linda McMahan, Member
Tony Van Viiet, Member

Also present were Larry Knudsen, Assistant Attorney General, Oregon Department of
Justice, Langdon Marsh, Director, DEQ, and other DEQ staff.

Salmon Restoration and Spill

Russell Harding, Manager of Standards and Assessments, Water Quality
Division, introduced this item to the Commission. He presented a brief review of the
administrative history of the requests for modifications to the state’s total dissolved gas
standard from 1994 to the present. Harding then called on invited speakers to address
the Commission.

Roy Hemmingway with the Governor’s office discussed the State’s response to
threatened and endangered Snake River Salmon recovery.

Donna Darm with the National Marine Fisheries Service (NMFS) in Seattle
(participating via conference call) discussed the role of NMFS in the Snake River
Salmon recovery efforts. She also outlined specifics of the proposed recovery plan.
Ms. Darm said that communication between the various agencies working on the spill
issues is improving and committed NMFS to working towards increased cooperation.

Dr. Tom Bachman, Columbia River Intertribal Fish Commission, presented
results of in-reservoir monitoring during the 1996 spill season.

Cindy Hendricksen with the U.S. Army Corps of Engineers answered
Commission questions regarding the structure and makeup of groups working with the
dissolved gas issues.

Bruce Lovelin, representing the Columbia River Alliance, questioned the
methods and results of current gas bubble disease monitoring techniques.

A
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Dr. Margaret Filardo with the Fish Passage Center reviewed 1996 biological
monitoring results. She said that heavy runoff and subsequent spill in 1996 resulted in
dissolved gas levels far in excess of those approved by the waiver.

Kurt Beiningen with the Oregon Department of Fish and Wildlife was also
available to answer the Commission’s questions.

Chair Lorenzen called a temporary recess at 12:30 p.m. and the work session
resumed at 1:10 p.m.

Public Forum

Joe Walicki, representing the Oregon Environmental Council, discussed
alternative technology information with the Commission. He also asked that the
Commission encourage businesses to use chlorine-free paper where possible.

Mark Brown, Director of Greenpeace Oregon, expressed concern that data from
the Tooele, Utah Chemical Depot trial burns will not be available prior to the time the
Commission is scheduled to make a decision regarding the Umatilla Chemical Depot
incineration permit.

Jane Haley, member of the Board of Directors of the Oregon Center for
Environmental Health, reviewed her concerns regarding problems with the incineration
data available for the Johnston Atoll and Tooele, Utah projects. She also discussed
President Clinton's recent directive to the Secretary of Defense to explore alternative
options for agent destruction.

Lisa Brenner said she was concerned regarding the Department’s public process
used for the Umatilla permit, specifically that in the past she’s seen very few permit
changes in response to public comments. She encouraged the Commission to give
weight to the comments received during the public comment period.

Discussion of Findings and Permits for Umatilla Chemical Depot

Stephanie Hallock, Eastern Region Administrator, introduced this item to the
Commission. The purpose of the work session regarding the Department's draft staff
report on ORS 466.055 findings was to propose a format for organizing and presenting
information the Commission will need to make its decision regarding Umatilila Chemical
Depot.

Sue Oliver, Eastern Region, reviewed the findings that the Commission must
make before issuing a hazardous waste permit. Larry Edelman, Assistant Attorney
General, was also available to answer questions.

Fredric Méore, Eastern Region, provided a description of proposed conditions
which could be added to the permit language in response to earlier inquiries from the
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Commission. These included information regarding disposition of the site following
compiletion of the project, questions regarding liability, pollution abatement procedures,
and allowances that might be made for adverse weather conditions during the
incineration process,

There was no further business and Chair L.orenzen adjourned the work session
at4:15 p.m.



Environmental Quality Commission
Work Session

October 10, 1996

The Environmental Quality Commission work session was convened at 10:156
a.m. on Thursday, October 10, 1996 at the Columbia River Maritime Museum, 1792
Marine Drive, Astoria, Oregon. The following members were present:

Henry Lorenzen, Chair

Carol Whipple, Vice Chair

Melinda Eden, Member

Tony Van Viiet, Member

(Linda McMahan, Member, joined the meeting at 10:35
a.m.)

Also present were Langdon Marsh, Director, DEQ, Lydia Taylor, Deputy Director,
DEQ, and other DEQ staff.

Director Marsh reviewed the process the Department followed in developing the
Department’s Mission/Vision/Value statements and presented the draft document to.the
Commission for its review and input. Chair Lorenzen indicated he would like to see the
Department consider ways to keep the Commission members up-to-date about citizen
concerns.

Helen Lottridge, Management Services Division Administrator, and Mitch West,
Acting Budget Director, presented an overview of the Department’s 1997-1999 budget
request to the Commission. Ms. Lottridge discussed possible strategies to deal with the
forecasted budget shortfall for the next biennium and emphasized the need for stable,
long-term funding sources for the Department.

Chair Lorenzen introduced invited representatives from industry and
environmental organizations and asked for their input regarding long-range directions for
the Department.

Andy Anderson, Executive Vice President of the Oregon Farm Bureau, said he
was impressed with Department’s wellhead protection program. He asked that the
Department consider keeping the same staff members on through the duration of a
project, rather than assigning different staff during various phases.

John Ledger with Associated Oregon Industries (AOI) said he would like fo see
more DEQ staff involvement in AQOI activities. He also noted AQOI's concerns with
increasing fees and stressed the importance of the Department securing a stable
funding base.

Ward Armstrong with Oregon Forest Industry Council discussed concerns of his
members regarding potential threats to private lands by federal regulation. He also
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spoke about the recently adopted water temperature standards and his concerns that
the Department may have created unnecessarily stringent requirements.

Note: At this time, Willis Van Deusen, Mayor of the City of Astoria, came before the
Commission and presented award plaques to individuals involved with the clean up of
the Astoria Plywood site. The Mayor said the City was extremely pleased with the clean
up project and thanked the Department, and particularly staff member Karl Morgenstern
of the Waste Management and Cleanup Division, for their efforts.

Chair Lorenzen introduced the next panelist, John Charies, outgoing Director of
the Oregon Environmental Council. Mr. Charles stressed the importance of using
incentives to assure environmental compliance in the future.

Jim Craven with the American Electronics Association noted that the electronics
industry is now the largest employer in the state. He said members of his organization
were available to offer technical assistance in the areas of process and continous
improvement, and urged the Department to take advantage of members’ expertise. He
also voiced strong support for the Department’s contributions to the annual REMCON
conferences.

Janet Gillaspie with the Oregon Association of Clean Water Agencies urged that
the Department consider permits written with clear environmental results. She
suggested a move to permitting on a watershed basis and recommended the
Department investigate the implementation of an effluent trading program.

Joni Low with the League of Oregon Cities said her members want more
technical assistance and education with less emphasis on enforcement. She also
suggested the Department work through the Oregon Community College system to
explore alternative ways of providing needed information to the regulated community.

Carolyn Young, Assistant to the Director, summarized results from several
customer service surveys conducted recently. Chair Lorenzen discussed the possible
need for more formal customer service feedback mechanisms, and suggested the
Department's Vehicle Inspection Program stations distribute cards asking customers to
rate the quality of their vehicle inspection experience.

The Commission participated in a dialogue with Department staff regarding the
Department’s Mission/Vision/Goals. Carolyn Young also briefed the Commission on
legislative concepts to be introduced during the upcoming legislative session.

There was no futher business and the work session was adjourned at 4:00 p.m.



Approved
Approved with Corrections

Minutes are not final until approved by the EQC

ENVIRONMENTAL QUALITY COMMISSION
Minutes of the Two Hundred and Fifty-Fifth Meeting

October 11, 1996
Reguiar Meeting

The Environmental Quality Commission meeting was convened at 8:30 a.m. on
Friday, October 11, 1996, at the Columbia River Maritime Museum, 1792 Marine Drive,
Astoria, Oregon. The following members were present:

Henry Lorenzen, Chair
Carol Whipple, Vice Chair
Melinda Eden, Member
Linda McMahan, Member
Tony Van Vliet, Member

Also present were Larry Knudsen, Assistant Attorney General, Oregon
Department of Justice, Langdon Marsh, Director, DEQ, and other DEQ staff.

Note: Staff reports presented at this meeting, which contain the Department's
recommendations, are on file in the Office of the Director, 811 S.W. Sixth
Avenue, Portland, Oregon 97204. Written material submitted at this meeting is
made a part of this record and is on file af the above address. These written
materials are incorporated in the minutes of the meeting by reference.

Chair Lorenzen called the meeting to order at 8:40 a.m. and announced that
certain agenda items would be taken out of order. Commissioner Lorenzen also noted
that agenda items D (DEQ v. Russell Henry Jr. dba Henry Dozing and Excavating and
Lane Ward - Appeal of Hearing Order Regarding Violation and Assessment of Civil
Penalty) and K (Presentation by City of Portland Regarding the Combined Sewer
Overflow (CSO) Project) were pulled.from this meeting’s agenda and would be added to
the November 14, 1996 meeting agenda.

Umatilla County Commissioner Bill Hansel addressed the Commission briefly
regarding Agenda Item L - Update on Emergency Preparedness at Umatilla Chemical
Depot. Mr. Hansel reviewed Umatilla County’s progress with emergency planning
efforts and told the Commission he supported the destruction of the chemical weapons
“the sooner the better.”

A. Approval of Minutes
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Commissioner Van Vliet moved approval of the meeting minutes for the August
22, 1996 work session and the August 23, 1996 regular meeting. Commissioner
McMahan seconded the motion and it was unanimously approved.

B. Approval of Tax Credits

Mike Downs, Water Quality Division Administrator, and Maggie Vandehey, Water
Quality Division; presented this item to the Commission. The Department
recommended the Commission approve certification for the tax credit applications listed
below:

TC4379 WWDD Partnership A reclaimed plastic facility consisting of 1
screw feed for a plastic extruder
$15,622 '
TC 4499 Chevron Products Co Underground storage tank: air quality,
stage Il vapor recovery equipment
$49,211
TC 4500 Chevron Products Co Underground storage tank: air quality,
stage Il vapor recovery equipment
$42 979 -
TC 4501 Chevron Products Co Underground storage tank: air quality,
stage [l vapor recovery equipment
$67,613
TC 4520 WWDD Partnership A reclaimed plastic facility consisting of
95 plastic storage bins.
$14,535
TC 4555 Denton Plastics A reclaimed plastic facility consisting of 1
hyster forklift.
$15,767
TC 4563 Argay Disposal Service A solid waste recycling facility consisting
of a collection truck with a Leach 20 yard
$91,036/ 75% alpha series compactor body used to
collect yard debris and old corrugated
cardboard.
TC 4568 United Disposal Service, A solid waste recycling facility consisting
Inc. of eleven 48.9 yard drop boxes, two 48
yard drop boxes.
$45,759
TC 4572 United Disposal Service, A solid waste recycling facility consisting

Inc.

$35,516

of ten 48.9 yard drop boxes.
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TC 4573 United Disposal Service, | A solid waste recycling facility consisting

Inc.. of three pull tarp systems, one hundred
thirty 64 gallon Schaefer Compostainers,

$31,041 four 48.9 yard drop boxes, four 1 yard
tote biris

TC 4578 WWDD Partnership A reclaimed plastic facility consisting of a

truck trailer.
$ 8,100

TC 4579 United Disposal Service, A solid waste recycling facility consisting

Inc. of 3 pulltarp systems, 5 one yard bins,
one 20 yard drop box.
$12,228

TC 4581 United Disposal Service, A solid waste recycling facility consisting
inc. of six 3 yard self dumping hoppers, thirty

1.5 yard tote bins
$47,151

TC 4588 United Disposal Service, | A solid waste recycling facility consisting
inc. of one Yale forkiift.
$22,191

TC 4591 Midtown Gas A solid waste facility to recycle

antifreeze.
$2,242

TC 4594 United Disposal Service, A solid waste recycling facility consisting
Inc. of Marathon TC2.5 HD/HF Compactor

System.
$19,888 ‘

TC 4599 United Disposal Service, A solid waste recycling facility consisting
Inc. of Marathon TC3 Compactor System.
$24,568

TC 4600 Denton Plastics A reclaimed plastic facility consisting of

one hyster forklift.
$14,167

TC 4613 United Disposal Service, A solid waste recycling facility consisting
inc. of twelve 48.9 yard drop boxes.
$44,4086

TC 4630 United Disposal Service, A solid waste recycling facility consisting
Inc. of one Marathon Baler.
$ 9,643
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concurrence with the Variance Officer’s findings. Additionally, Commissioner Van Viiet
moved that the Commission authorize the Director, Langdon Marsh, to sign the final
order, Commissioner Whipple seconded the motion with the addition of the
understanding the applicant can make application in future with a revised design, should
she wish to do so. The motion, as amended, was unanimously passed.

M. Informational ltem: Report from Fish and Wildlife Regarding Salmon
Restoration and Spills

Russell Harding, Standards and Assessments Manager, Water Quality Division,
presented this item to the Commission. Mark Schneider with the National Marine
Fisheries Service’s Portland office clarified the makeup and roles of various teams within
the agency involved in the decision making process for spills and related issues.

Russell Harding said the target date for submitting the 1997 waiver requests to the
Commission for its consideration is January 15, 1997.

Note: The meeting was temporarily recessed at 10:00 a.m. and reconvened at 10:10
a.m.

L. Informational ltem: Update on Emergency Preparedness at Umatilla
Chemical Depot

Stephanie Hallock, Eastern Region Administrator, introduced this item to the
Commission. Also presenting information to the Commission were Donna Shandle,
Army CSEPP Program, reporting to General Orton, The Honorable Louis Carlson,
Morrow County Judge, Myra Lee, Director, Oregon Office of Emergency Management,
Lt. Col. Marie Baldo, Umatilla Depot, J.D. Schwarzkopf, Federal Emergency
Management Agency (FEMA) Manager with the Army CSEPP Program, and Bob Grow,
Special Assistant to the Preparedness and Training Director, FEMA Region 10.

Judge Carlson reviewed Morrow County’s progress in emergency planning
efforts over the past ten years. Ms. Shandle described the relationship between FEMA,
the Army and other groups, clarifying responsibilities of each agency. Myra Lee
discussed the role of the Office of Emergency Management in working with the federal
agencies and the Army.

The Commission asked a number of questions of the panel, and Commissioner
Lorenzen thanked them for their presentations.

Note: The meeting was temporarily adjourned at 11:45 a.m. and reconvened at 11:50
a.m. Chair Lorenzen announced that the Commission would go into executive session
and asked that all non-Department staff in the audience leave the room. The Executive
Session was held from 12:00 p.m. until 12:50 p.m., and Chair Lorenzen called the
regular meeting back to order at 12:55 p.m.
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TC 4631 Redmond Tallow Co. An air quality facility for odor control
associated with cooking and drying meat.

$58,408

TC 4643 United Disposal Service, A solid waste recycling facility consisting
Inc. of two thousand 14 gallon recycling bins.
$ 8,226

TC 4368 Wacker Siltronic Facility controls the gaseous emissions
Corporation generated from the manufacture of

silicon wafers.

31,704,287

Tax Credit facility number 4368 had costs exceeding $250,000 and was also
recommended for approval.

Mt Hoods Metals Corp | A water poliution control facility consisting of |
paving improvements, detention basin and
oil-water separator to collect and treat
stormwater runoff.

Preliminary
Certification

$533,396

Commissioner McMahan moved to approve the tax credits as recommended by
the Department. Commissioner Eden seconded the motion. The motion was passed
with four yes votes and one no vote (Commissioner Van Vliet).

Mr. Downs introduced Maggie Vandehey, who recently took over coordination of
the Department’s Pollution Tax Credit Program, to the Commission.

C. Variance Application of Nona Henke!

Nona Henkel appeared before the Commission on this item. Martin Loring,
Waste Water Control Manager and Sherm Olson, Water Quality Division represented
the Department.

Larry Knudsen, Department of Justice, introduced the item, and confirmed the
statutory requirements the Commission must consider in making a decision. The
Commission had the option to either uphold or reverse either part or all of the Hearings
Officer’s Preliminary Order and Opinion. The Variance Officer recommended the
Commission deny the variance application as per the February 24, 1993 denial letter.

Mrs. Henkel provided information regarding the site and answered guestions
from the Commission. Following further discussion, Commissioner Van Vliet moved
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Ju Action Item: Temporary Rule Adoption to Life Clear l.ake Watershed
Moratorium by Amending OAR 340-41-270, OAR 340-71-400(2) and OAR
340-71-460

Lydia Taylor, Deputy Director, Steve Greenwood, Western Region Administrator
and Barbara Burton, Water Quality Manager , Western Region, presented this item fo
the Commission. The Department recommended the necessary rules be amended that
would have the effect of lifting the moratorium in the Clear Lake watershed.

Public Forum_ The one person signed up for Public Forum asked to address the
Commission regarding Agenda ltem J. Chair L.orenzen read Walter Drew's written
statement dated October 11, 1996, and entered Mr. Drew’s prepared statement dated
September 25, 1996, into the official meeting record. Mr. Drew’s statement
recommended that the Commission leave the current moratorium intact and appeal
Judge Coffin’s order.

The Commission expressed concerns regarding the effect of the
recommendation on water gquality standards in the area. Mr. Greenwood noted that
Totai Maximum Daily Load (TMDL) requirements will still be in effect regardless of the
status of the moratorium. :

Commissioner Eden moved approval of the Department’s recommendation that
OAR 340-41-270 be amended, and sections 5 through 10 be deleted. In addition, OAR
340-71-460(6) should be deleted. OAR 340-71-400(2) should be modified to delete the
reference to OAR 340-71-460(6)} and to add a metes and bounds description of the
Clear Lake watershed. Commissioner Whipple seconded the motion, and it was
approved unanimously after a roll call vote.

For Agenda ltems E, F, G and H, Chair Lorenzen suggested that each staff
mempber present his or her rule adoption item, and that the Commission would then vote
on the rule adoptions as a whole. The Commission agreed.

Greg Green, Air Quality Administrator, introduced Benjamin Allen, John Kinney,
Mark Fisher and Dave Collier of the Air Quality Division, and Don Arkell, Director of the
Lane Regional Air Poliution Authority.

E. Rule Adoption: Adoption of Newly Promulgated federal National Emission
Standards for Hazardous Air Pollutants (NESHAP) standards for the
following source categories: chromium electroplating and anodizing, wood
furniture coating, ship building and repair, aerospace, marine vessel
loading and unloading, polymers and resins production, secondary lead
smelters, and coke oven batteries. This adoption is limited fo major (OAR
340-32-0120) sources only.

Mr. Kinney presented this item to the Commission. The proposed rule adoption
will amend OAR 340 Division 32 with maximum achievable emission (MACT) standards
for affected source categories. The rulemaking is also part of a continuing effort to
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amend the Divsion 32 rules with new regulations as promulgated by the federal
government.

F. Rule Adoption: Air Quality Industrial Rules (Odor, Typically Achievable
Control Technology, Grain Loading, Specific Emission Standards, and
Housekeeping)

Mr. Allen presented this item to the Commission. He noted the package was in
effect a clean-up of unrelated rules, including:

QOdor - Mr. Allen first asked the Commission to note that the Department had
amended its recommendation for adoption, and was no longer recommending the
previously proposed odor rules be adopted. The odor rules were nuisance-based and
intended to replace an obsolete “scentometer’ measurement standard. Mr. Allen
explained that in the process of drafting guidance for the rules, the Department had
decided that the nuisance language was not sufficiently specific. The Department
withdrew the proposal for the odor rules, and plans to reconsider the language.

Typically Achievable Control Technology - Mr. Allen said that the current
Typically Achievable Control Technology (TACT) rule required many sources to install
TACT for sources not coverend by specific emission standards. The rule exempted
sources covered by any standard in Division 30 of the Depariment’s rules. However,
Division 30 contains some area specific general emission standards, such as odor rules.
The Department maintained that such standards should not preclude application of
TACT, and suggested that the TACT rule be modified to exciude only the Division 30
rules containing specific standards.

Grain Loading - Mr. Allen said the Department proposed the repeal of two grain
loading standards that had been superseded by incinerator rules. Chair Lorenzen asked
how the rules related to incinerators. Mr. Allen replied that the two ruies contained
emission standards for fuel and refuse burning equipment which were now covered by
the incinerator rules. The two rules were effectively redundant.

Specific Emission Standards - Mr. Allen said the Department had recently
adopted a rule exempting sources from the less stringent of two applicable ruies (when
one rule was in Division 21). The Department found that the new rule was difficult to
apply because it was not always possible to determine which of the two rules was more
stringent. The Depariment's proposed rule would implement a prior policy: that the
more specific of two rules would apply. Commissioner Van Vliiet asked whether there
had been any comment from environmentalists on this proposal. Mr. Allen replied that
the only comment on the package had been on the odor rules.

In addition, the Department proposed a number of minor revisions to rules which
were outdated, unclear or incorrect.

G. Rule Adoption: Proposed New Source Performance Standards (NSPS) and
Emission Guidelines for Municipal Waste Combustors
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Mr. Fisher presented this item to the Commisison. He summarized the purpose,
applicability and content of the proposed municipal waste combustor rules. This
included a summary of the public comments received and the Department’s response to
these comments.

H. Rule Adoption: PM,; Control Strategy for PM,, Nonattainment Area

Don Arkell, Director of the Lane Regional Air Poliution Authority (LRAPA),
presented this item to the Commission. Ambient air quality in Oakridge, Oregon’
exceeded the 24-hour national ambient air quality health standard for respirable
particulate (PM10) twelve times since 1990. As a result, Oakridge has been designated
by EPA as a moderate PM10 nonattainment area. The redesignation of Oakridge to
nonattainment has required LRAPA to develop a PM10 emission control strategy which
will reduce emissions and demonstrate compliance with standards by the Clean Air Act -
deadline of December 31, 2000. The EQC must adopt LRAPA’s plan as a revision to
the State Implementation Plan (SIP) before it can be submitted to the EPA for approval.
The Department recommended the Commission adopt the Oakridge PM10 Control plan
as presented as a revision to the SIP.

Commissioner Van Vliet moved approval of the Department’s recommendation
on Agenda Items E, F, G and H. Commissioner Eden seconded the motion and it was
unanimously approved.

Chair Lorenzen expressed appreciation for Mr. Arkell’'s “many fine years in
charge of LRAPA.”

L. Action [tem: Temporary Rules Regarding Clarification of Tank Vessel Per
Trip Fees and OQil Spill Contingency Planning Requirements

Mary Wahl, Waste Management and Cleanup Division Administrator, and Paul
Slyman, Waste Management Division, presented this item to the Commission. Ms.
Wahl explained that the temporary rule changes proposed would allow smali self-
propelled tank vessels to operate within Oregon waters under an appropriate fee ($28
instead of $650), and also allow for the cross border movement of spill response
equipment to offer assistance to neighboring jurisdictions. The proposed changes would
permit Oregon to sign the West Coast States/British Columbia Oil Spill Task Force
Mutual Aid Agreement which entitles Oregon to receive reciprocal equipment transfers
from other signatories (namely Alaska, British Columbia and California, all of which have
far more equipment than Oregon).

Mr. Slyman noted that although an advisory committee was not used, the
proposed rules are supported by other west coast states and British Columbia, as weli
as the steamship and barge industry. The Department will conduct permanent
rulemaking prior to the expiration of the temporary rule. Responding to questions, Mr. -
Slyman discussed the spill risk from smalt tankers and the opportunities for Oregon to
benefit by signing the Equipment Mutual Aid Agreement.
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Commissioner Eden moved approval of the Department’s recommendation to
adopt the temporary rules. Commissioner Van Vliet seconded the motion and it was
unanimously approved.

N. Informational item: Presentation of Recommendations from the Industrial
Wastewater Permit Advisory Committee

Mike Downs, Water Quality Division Manager, and Jan Renfroe, Water Quality
Division, presented this item to the Commission. In addition, Advisory Committee Co-
Chair l.olita Carter and Committee Member Terry Drever-Gee were present to address
the Commission.

Ms. Renfroe reviewed the recommendations of the Industrial Wastewater Permit
Advisory Committee and requested that the Commission take action to accept the
recommendations and direct the Department to implement them as appropriate.

Ms. Carter indicated her support for continuing this type of interaction with the
Department on an ongoing basis. Ms. Drever-Gee emphasized the importance of
various agencies working together to leverage available funds for projects.

Commissioner Van Vliet moved to accept the recommendations in the
Department’s staff report. Commissioner McMahan seconded the motion and it was
unanimously approved.

0. Informational Iltem: Department of Environmental Quality Solid
Waste/Recycling “Budget Note” Review Process

Mary Wahl, Waste Management and Cleanup Division Administrator, and
Deanna Mueller-Crispin, Acting Manager of Solid Waste Program, presented this item to
the Commission.

Ms. Mueller-Crispin described the public involvement process used in the budget
note process which reviewed the solid waste recycling laws and programs. She gave an
overview of the data on which the Department’s recommendations were based.
Commissioners discussed the state’s recovery rates and additional materials remaining
in the wastestream which might be recovered. The Department's recommendations are
to be included in a report to the 1997 Legislature. This was an information item, and no
Commission action was required.

P. Commissioners’ Reports

Commissioner Eden reported that she attended the most recent Citizens
Advisory Committee meeting in Umatilla regarding the proposed incineration permit for
the Umatilla Army Depot. She indicated she was impressed with the interested
audience and the issues they raised.
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Q. Director’s Report

Director Marsh gave a brief update to the Commission on recent court cases of
interest, and provided a document prepared by counsel with additional details.

He reviewed the progress of the Governor's Coastal Salmon Recovery Initiative.
Department senior managers attended seven public meetings throughout the state. The
final community briefing is planned for October 17, 1996 in Portland. Governor
Kitzhaber and National Marine Fisheries Service Regional Director Will Stelle will attend
that session.

Director Marsh announced that Deputy Director Lydia Taylor has been appointed
to serve as a member of the National EPA Advisory Committee on the Total Maximum
Daily Load (TMDL) program. He also updated the Commission on recent efforts of the
Department’s Pollution Prevention Core Committee to develop the framework of a
program which would provide reguiatory incentives for companies which demonstrate
environmental performance beyond that which is required by law.

There was no further business and Chair Lorenzen adjourned the meeting at
3:10 p.m.



Phone In December Environmental Quality Commission Meeting
Proposed Dates

December 31, 1996
December 30, 1986
December 19, 1996
December 17, 1996

A date and time will need to be established at the November 14, 1996 EQC Meeting.



Amendments

Please exchange the first page of the Memorandum in Agenda item B with this
updated version.

Also, please exchange Application No T-4660 in Agenda l[tem B with this
updated version.



State of Oregon

Department of Environmental Quality Memorandum?
Date: October 29, 1996

To: Environmental Quality Commission

From: Langdon Marsh, Director

Subject: Agenda item B, November 14, 1996 EQC Meeting
Approval of Tax Credit Applications

Statement of the Need for Action

This staff report presents the staff analysis of pollution prevention and control facilities
tax credit applications and the Department's recommendation for Commission action on
these applications. The following is a summary of the applications presented in this
report: :

Applications for Pollution Prevention Pilot Program: Air Quality
All equipment is used in the normal course of doing business, However, the owners would not have replaced their
existing systems at this time or with this particular equipment had it not been required by the National Emission
Standards for Hazardous Pollutants (NESHAP) and to avoid monitoring and record—keeping requirements.

: Percent
TC No. Applicant . Description Cost Allocable

4655 |Dallas City Cleaners Non venting dry-to-dry perc dry-cleaning $ 29,000
machine. Installed as a replacement for an
old perc machine which vented emissions to
the atmosphere during drying cycle.

4656 |Riverside Cleaners, inc. [Non venting dry-to-dry perc dry-cleaning $ 37,000
machine. Installed as a replacement for an
old perc machine which vented ermissions to
the atmosphere during drying cycle.

4657 |Rejuvenation, Inc. An ultrasonic aqueous cleaning system. $ 45,205
installed as a replacement for a vapor
degreaser which used Trichloroethylene.

4658 |Oldham's Classic New, large washing machine. Installed as a $ 32,993
Cleaners replacement for an old perc machine which
vented emissions to the atmosphere during
drying cycle,
4660 [Hubbard Cleaners and |A muitiprocess wet cleaning system. % 23,068
Laundromat Instailed as a replacement for a production

capacity perc dry cleaning machine which
vented emissions to the atmosphere during
drying cycle.

Total Prevention $ 167,266

TA large prinf copy of this report is available upon request.
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Applications for Pollution Control Tax Credit

Division 16 - UST: Underground Storage Tanks are used in the normal course of doing business. However, the
owners would not have replaced or upgraded their existing systems at this time or with this particular equipment had it
not been required by EPA and Chapter 340, Division 150.

Percent
TC No. Applicant _ Description Cost Aliocable
4595 |Harold & Jim Pliska UST system replacement. $ 133,031 95
4801 |G.S. Company, INC. UST system replacement. 3 4,735 100
4603 |Wilco Farmers UST system replacement. $ 189,438 88
4808 |Cain Petroleum Inc, UST system replacement. $ 157,833 91
4607 (Jersey Development UST System replacement. $ 117,207 91
Corp. :
4814 |Cain Petroleum Inc. UST system upgrade. $ 93,664 98
4621 |Western Stations Co, UST system upgrade. $ 62,468 99
4622 [Western Stations Co. UST system replacement. $§ 114,218 89
4623 |Cain Petroleum Inc. UST system replacement. $ 193,491 91
4641 |Western Stations Co. UST system upgrade. $ 160,125 99
4645 |[Cain Petroleum Inc. - |UST system replacement. $ 197,342 93
4646 {Younger Oil Co. UST system upgrade. 3 8,676 100
4647 |Younger Oil Company |UST system upgrade. $ 8,375 100
4652 |Truax Harris Energy LLC |UST system replacement. $ 199,735 96
4659 |Fisher Corporation UST sysiem replacement. 5 109,420 83
4661 |Leathers Oil Company |UST system upgrade. $ 117,611 99
4662 {Leathers Oil Company {UST sysiem upgrade. $ 144117 99:
4663 |Leathers Oil Company |UST system replacement. & 143,779 87
4664 |Leathers Ofl Company |UST system upgrade. $ 86,056 99
4665 |Leathers Oil Company {UST system upgrade. $ 112,928 99
4686 |Leathers Oil Company |UST system replacement. $ 231,991 92
Subtotal UST:  § 2,586,340
Other Division 16
4648 jBriggs Farm, Inc. Air Quality: Field Burning. Sole purpose. New| $ 60,000 82
' 130 HP Massey Furguson Tractor. Used in
the normal course of business.
4564 |B & C Leasing Solid Waste. Sole Purpose. 1893 $ 196,080 97
international truck, Lely-pac 3500 gallen
tank, 1995 International truck, 1993 26'
WARBQ frailer and grease container, Used in
the normal course of business.
4667 |Quantum Resource Solid Waste, sole purpose. Electricat panel 3 21,976 100
Recovery upgrade for plastic granulator; and heavy
duty piastic boxes for collection and transport
of scrap plastic and metal. Used in the
normal course of business. .
4668 |Quantum Resource Solid Waste, sole purpose. Flatbed truck, $ 46,835 100
Recovery semi truck, Hyster forkiift, Morris scales, and
five collection trallers. Used in the normal
course of business,
' Subtotal Other $ 324,891

Total Pollution Control

$2,911,231




Application No. T-4660

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT
POLLUTION PREVENTION PILOT PROGRAM

1. Applicant

Dennis Peterson Equipment Co.

d.b.a. Hubbard Cleaners & Laundromat
151 N. Front Street

Woodburn, Oregon 97071

The applicant owns and operates a clothes cleaning shop located at 3362 D Street,
Hubbard, Oregon.

Application was made for tax credit for an air pollution prevention facility.

2. Deseription of Facility

The claimed facility is a multiprocess wet cleaning system which was installed as a
replacement for production capacity of a perc drycleaning machine. The wet cleaning
system reduces the emissions of perc by wet cleaning (using water and detergents) 65%
of the facility’s total volume in lieu of drycleaning 100% of the clothes processed.

Claimed Facility Cost: $ 23,068

3. Procedural Reguireménts

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter
340, Division 16. '

The facility met all regulatory deadlines in that:

Installation of the facility was substantially completed on January 25, 1996. The
application for final certification was received by the Department on September 20,
1996. The application was found to be complete on October 3, 1996, within one year of
installation of the facility.



Application No. T-4660
Page 2
4. Evaluation of Application
Rationale For Eligibility
(1) The facility is eligible because it meets the requirement of avoiding the
substantive requirements of the National Emission Standard for Hazardous Air
Pollutants (NESHAP), specifically 40 CFR 63.320 to 63.325 national
perchloroethylene air emissions standard for dry cleaning facilities,

The facility was installed between January 1, 1996 and December 31, 1999.

The facility does not qualify for a pollution control tax credit under ORS 468.165
~ and 468,170.

(2) The facility instalied a multiprocess wet cleaning system as a partial replacement
for the production capacity of a perc dry-cleaning machine.

(3)  The facility was reglstered under the Clean Air Act Title ITI National Emissions
Standards for Hazardous Air Pollutants.
5. Summation
a.  The facility was constructed in accordance with all regulatory deadlines.

b.  The facility is eligible for final tax credit certification in that it meets the
definition of a pollution prevention facility for this pilot program.

¢.  The applicant indicated that the tax credit program was not a determining factor in
installing this equipment.

6. Director's Recommendation
Based upon these findings, it is recommended that a Pollution Prevention Facility
Certificate bearing the cost of § 23,068 be issued for the facility claimed in Tax Credit
Application No. T-4660.

DPK

11/12/96 1:42 PM



Environmental Quality Commission
0 Rule Adoption ltem

X Action Hem Agenda ltem B
[ Information Hem November 16, 1996 Meeting
Title:

Approval of Tax Credit Applications

Summary:

Staff recommends approval of thirty six (36) new tax credit applications with a total
facility cost of $3,518,645 and one certificate transfer as follows:

5 Pollution Prevention Chapter 340, Division 100 $ 167,266

25 Pollution Control Chapter 34C, Division 16

21 UST Facilities $2,586,340

1 Field Burning Fagcility $60,000

3 Solid Waste: Recycling Facilities $264.891
Total Division 16 ..... $2,911,231
6 Reclaimed Plastics Chapter 340, Division 17 $ 440,148
36 Total Tax Credits $3,518,645

0 Applications with costs exceeding $250,000
0 Applications for Pre-certification
1 Request for certificate transfer

Approve issuance of tax credit certificates for applications as presented in
Attachment A of the staff report.

Approve tax credit certificate transfer as presented in Attachment B of the staff report.

pﬂ#ﬁ Author

QOctober 29, 1956
Taxshare\eqe\9611_deq.doc

TAccommodations for disabilities are available upon request by contacting the Public
Affairs Office at (503)229-5317(voice)/(503)229-6993(TDD).



State of Oregon

Department of Environmental Quality Memorandum?
Date: October 29, 1996

To: Environmental Quality Commission

From: Langdon Marsh, Director

Subject: Agenda item B, November 14, 1996 EQC Meeting
Approval of Tax Credit Applications

Statement of the Need for Action

This staff report presents the staff analysis of pollution prevention and control facilities
tax credit applications and the Department's recommendation for Commission action on
these applications. The following is a summary of the applications presented in this
report:

Applications for Pollution Prevention Pilot Program: Air Quality
Al equipment is used in the normal course of doing business. However, the owners would not have replaced their
existing systems at this time or with this particular equipment had it not been required by the National Emission
Standards for Hazardous Poltutants {NESHAP) and to avoid monitoring and record—keeping requirements.

Percent
TC No. Applicant Description Cost Allocable

4655 |Dallas City Cleaners Non venting dry-to-dry perc dry-cleaning 3 29,000
machine. Installed as a replacement for an
old perc machine which vented emissions to
the atmosphere during drying cycle.

4656 |Riverside Cleaners, Inc. {Non venting dry-to-dry perc dry-cleaning 3 37,000
machine. Installed as a replacement for an
old perc machine which vented emissions to
the atmosphere during drying cycle.

4657 |Rejuvenation, Inc, An ultrasonic aqueous cleaning system. $ 45,205
Installed as a replacement for a vapor
degreaser which used Trichloroethylene.

4658 |[Oidham's Classic New, large washing machine. Installed as a $ 32,903
Cieaners replacement for an old perc machine which
vented emissions to the atmosphere during
drying cycle. .
4660 [Hubbard Cleaners and |A multiprocess wet cleaning system. $ 23,068
Laundromat Instalted as a replacement for an oid perc

machine which vented emissions to the
atmosphere during drying cycle.

Total Prevention $ 167,266

"A large print copy of this report is available upon request.
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Applications for Pollution Control Tax Credit

Division 16 - UST: Underground Sterage Tanks are ysed in the normal course of doing business. However, the
owners would not have replaced or upgraded their existing systems at this time or with this particular equipment had
it not been required by EPA and Chapter 340, Division 150,

. Percent
TC No. Applicant Description Cost Allocable
4595 |Harold & Jim Pliska UST system replacement. $ 133,031 95
4601 }G.S. Company, INC. UST system replacement. $ 4,735 100
4603 {Wilco Farmers UST system repiacement, $ 189,438 88
4606 [Cain Petroleum Inc. UST system replacement. $ 157,933 91
4607 [Jersey Development UST System replacement. $ 117,207 91
Corp.
4814 |Cain Petroleum Inc. UST system upgrade. $ 93,664 98
4621 |Western Stations Co. UST system upgrade. $ 62,468 99
4622 |Western Stations Co. UST system replacement. $ 114,218 89
4623 |Cain Petroleum Inc. UST system replacement. $ 193,491 91
4641 |Western Stations Co. UST system upgrade. $ 160,125 99
4645 |Cain Petroleum Inc. UST system replacement. $ 197,342 93
4646 {Younger Oll Co. UST system upgrade. $ 8,676 100
4847 |Younger Oil Company |UST system upgrade. $ 8,375 100
4652 |Truax Harris Energy LLC |UST system replacement. $ 190,735 96
4659 |Fisher Corporation UST system replacement. $ 109,420 83
4661 |Leathers Qil Company {UST system upgrade. $ 117,611 99
4662 [Leathers Qil Company {UST system upgrade. $ 144 117 99
4663 |Leathers Oil Company |[UST system replacement. $ 143,779 87
4664 (Leathers Qil Company [UST sysiem upgrade. $ 86,056 99
4665 [Leathers Oil Company |UST system upgrade. $ 112,928 99
4666 (Leathers Oil Company |UST system replacement. $ 231,991 92
Subtotal UST:  $ 2,586,340
Other Division 16
4649 |Briggs Farm, Inc. Air Quality: Field Burning. Sole purpose. $ 60,000 62
New 130 HP Massey Furguson Tractor,
Used in the normal course of business.
4564 |B & C Leasing Solid Wasle. Sole Purpose. 1993 $ 196,080 97
international truck, Lely-pac 3500 gallon
tank, 1995 International truck, 1993 26'
WABO trailer and grease container. Used in
the normal course of business.
4667 |Quantum Resource Solid Waste, sole purpose. Electrical panel $ 21,976 100
Recovery upgrade for plastic granulator; and heavy
duty plastic boxes for collection and
transport of scrap plastic and metal. Used in
the normat course of business.
4668 jQuantum Resource Solid Waste, sole purpose. Flatbed truck, $ 46,835 100
Recovery semi truck, Hyster forklift, Morris scales, and
five collection trailers. Used in the normal
course of business.
Subtotal Other $ 324,891

Total Pollution Control

$2,911,231
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~ Applications for Reclaimed Plastic Tax Credit

All facilities afe a normal part of doing business. It is unknown if the applicant would have installed these particufar
facilities at this particular time without the incentive provided by the Reclaimed Plastic Tax Credit.

Percent
TC No. Applicant Description Cost Allocable
4188 |Gage Industries, Inc. Thermoforming mold, 3 sets of mold $ 178,668 100
cavities, a trim die set, and stacker tooling
for manufacture of nursery flat inseris.
4377 |Lane International Double Cavity molding die for production of | § 26,837 100
a 10 inch reclaimed plastic manhole access
: step. '
4387 |Resco Plastics, inc. Nelmor Granulator will be used to recycle $ 18,500 100

relatively large waste plastic items, like one
gallon milk jugs.

4582 |The Richwine Company |Cumberiand Granulator, Toyota forkiift truck} $ 64,761 100
and an air handling system.

4612 |WWDD Partnership Conair shredder. $ 87,282] 100
4616 |Recycled Plastic Cumberiand Grinder, hydraulic ramp, Ball $ 64,000 100
Marketing Jewel Grinder, 200 amp electrical subpanel,

8'X 10" grinder vault, (1) 1986 & (1) 1983
Yale forklift, {2) 5000 Ib.. digital scales; two
rotary box staplers, and (1) 2HP vacuum
dust collector.

Total Reclaimed Plastic $ 440,148

Certificate Transfer

On October 14, 1996, McCall Heating Co. requested the remaining value of Certificate No.
2676 issued 9/18/91 be transferred to McCall Oil & Chemical Corporation, a related company
at the same address. The request was signed by a corporate officer of McCall Heating
Company. The Department erroneously issued the certificate under McCall Heating “Oil”.
However, all supporting documents, including the application and the review report name
McCall Heating “Company”. The Department of Revenue is not able verify the amount of tax
relief taken without an audit of McCall Heating Company’s past five years’ tax returns.
Supporting documents may be found in Attachment B.

Background and Discussion of Issues

There are no issues presented for discussion in this report.

Summary of Any Prior Public Input Opportunity

The Department does not solicit public comment on individual tax credit applications
dur?ng the staff application review process. Opportunity for public comment exists
during the Commission meeting when the applications are considered for action.
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Conclusions

The recommendations for action on the attached applications are consistent with
statutory provisions and administrative rules related to the pollution control facilities
and reclaimed plastic product tax credit programs.

Recommendation for Commission Action

A) The Department recommends the Commission approve certification for the tax credit
applications as presented in Attachment A of the Department Staff Report.

B) The Department recommends the Commission approve the transfer of the remaining value
of Tax Credit Certificate number 2676 from McCall Heating Oil to McCall Oil & Chemical
Corporation as presented in Attachment B of the Department Staff Report.

Intended Follow-up Actions

Notify applicants of Environmental Quality Commission actions.

Tax Credit Program Qverview

1/1/96 - 10/11/96 11/14/96 Recommendation

Certificates Certified Certified App. Certified Certified App.
Costs' Allocable Count Costs’ Allocable  Count
Costs? Costs?
Pollution Prevention 0 0 0 167,268 167,266 5
Pollution Control
Alr Quality 3,974,977 3,974,977 4 0 0 0
CFC 9,342 9,342 5 0 0 0
Field Burning 667,545 580,492 10 60,000 37,200 1
Noise 32,751 32,751 2 0 0 0
Hazardous Waste 25,085 25,095 2 0 0 0
SW - Reoycling 508,259 485,500 15 264,891 259,009 3
SW - Landfill 0 0 0 0 0 0
Water Quality 840,225 840,225 3 0 0 0
UsT 891,757 823,532 8 2,586,340 2,415,854 21
Totat 6,949,951 6,781,914 49 2,911,231 2,712,063 25
Reclaimed Plastics 137,252 137,252 10 440,148 440,148 6
TOTALS $ 7,087,203 6,919,166 59 $ 3,518,645 § 3,319,477 36

! Certified Costs represent the total facility costs the Department determined to be eligible under the tax credit

program.

? Certified Allocable Costs represent the Certified Cost s multiplied by percentage alfocable to poliution control. The

actual dollars that can be applied as credit are 50 percent of the Certified Allocable Costs.
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Attachments

A. Pollution Control Tax Credit Application Review Reports.
B. Request for Certificate Transfer.

Reference Documents (available upon request)

ORS 468.150 through 468.190.
OAR 340-16-100 through 340-16-125.
OAR 340-186-005 through 340-16-050,
ORS 468.925 through 468.965.
OAR 340-17-010 through 340-17-055,

ar0N

Approved:

Section;

Division:

Report Prepared By: Margaret Vandehey
Phone: 229-6878
Date Prepared: October 16, 1996

M.C. Vandehey
Taxshare\eqc\9611_sum.doc



Application No. TC-4188

State of Oregon
Department of Environmental Quality

RECLAIMED PLASTIC TAX CREDIT
TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Gage Industries, Inc.
6710 S. W, McEwan Road
Lake Oswego, Oregon 97035

Gage industries, Inc. is a plastic manufacturing company. The claimed equipment will
be used to manuwfacture a reclaimed plastic product.

Application was made for Reciaimed Plastic Tax Credit.

Description of Equi Machi p Lp

The claimed equipment consists of a thermoforming moid, three sets of mold cavities, a
trim die set, and stacker tooling for the manufacture of nursery flat inserts known as
“Gage Dura-pot Tray Packs”. This product is manufactured from reclaimed high density
polysthylene, ‘

The claimed facility investment costs: $178,668
The claimed cost of the facility was certified by an independent accountant.

Procedural Requirements

The investment is governed by ORS 468.451 through 468.491, and by OAR Chapter
340, Division 17,

The investment met all statutory deadlines in that:

a, The request for preliminary certification was received on November 30, 1993..
The preliminary certification was issued, effective December 30, 1993, on June
14, 1996,

b. The investment was made on February 24, 1994,

c. The request for final certification was submitted on October 3, 1996 and was

filed complete on October 4, 19986.



Application No, TC-4188
Page 2

4. Evaluation of Applicati

The investment is eligible because the equipment is used to manufacture a
reclaimed plastic product.

Allocable Cost Findings

In determining the portion of the investmant costs properly allocable to
reclaiming and recycling plastic material, the following factors from ORS
468.486 have been considered and analyzed as indicated:

1) The extent to which the claimed collection, transportation, processing or
manufacturing process is used to convert reclaimed plastic into a salable
or usable commodity.

The equipment is to be used 100% of the time for manufacture of a
reclaimed plastic product.

2) Any other factors which are relevant in establishing the portion of the
actual cost of the investment properly allocable to the collection,
transportation or processing of reclaimed plastic or to the manufacture of
a reclaimed plastic product.

No other factors were considered relevant.

The actual cost of the investment properly allocable to processing reclaimed
plastic as determined by using these factors is 100%.

5. Summation

The investment was made in accordance with all reguiatory deadlines.

The investment is eligible for final tax credit certification in that the equipment is
necessary to manufacture a reclaimed plastic product.

The qualifying business complies with DEQ statutes and rules.

The portion of the investment cost that is properly allocable to reclaiming and
recycling plastic is 100%.

6. Director’'s Recommendation

Based upon these findings, it is recommended that a Reclaimed Plastic Tax Credit
Certificate bearing the cost of $178,668 with 100% allocated to reclaimed plastic
recycling, be issued for the investment claimed in Tax Credit Application No. TC-4188.

William A, Bree
TAXNTCA188PL.STA
(503} 229-6046
Cctobar 2, 1996



Application No. TC-4377

State of Oregon
Department of Environmental Quality

RECLAIMED PLASTIC TAX CREDIT
TAX RELIEF APPLICATION REVIEW REPORT

Applicant

lLane T. Robertson
4514 S, W. Trail Road
Tualatin, Oregon 97063

Lane Robertson is a principal of and leases equipment to Lane International Inc. Lane
International is a plastic product manufacturing company located at 18076 S. W. Lower
Boones Ferry Road, Tualatin, Oregon 97062. The claimed equipment will be used to
manufacture a reclaimed plastic product.

Application was made for Reclaimed Plastic Tax Credit.

Description of Equipment, Machinery or Personal Property

The claimed equipment consists of a double cavity molding die used in the manufacture
of a 10 inch manhole access step from reclaimed plastic.

The claimed facility investment costs: $26,937
The cost of the facility was certified by an independent accountant.

Procedural Requirements

The investment is governed by ORS 468.451 through 468.421, and by OAR Chapter
340, Division 17.

The investment met all statutory deadlines in that:

a. The request for preliminary certification was received on April 3, 1995. The
preliminary certification, effective June 4, 1995 was issued on July 23, 1996.

b. The investment was made on March 22, 1996.

c. The request for final certification was submitted cn September 17, 1996 and
was filed complete on October 1, 1996.



Application No. TC-4377

Page 2
4, Evaluation of Application
a. The investment is eligible for tax credit because the equipment is used to
manufacture a reclaimed plastic product.
b. Aliocable Cost Findings

in determining the portion of the investment costs properly allocable to

reclaiming and recycling plastic material, the following factors from ORS

468.486 have been considered and analyzed as indicated: -

1) The extent to which the claimed collection, transportation, processing or
manufacturing process is used to convert reclaimed plastic into a salabie
or usable commodity.

The equipment is to be used 100% of the time for manufacture of a
reciaimed piastic product.

2} Any other factors which are relevant in establishing the portion of the
actual cost of the investment properly allocable to the collection,
transportation or processing of reclaimed plastic or to the manufacture of
a reclaimed plastic product.

No other factors were considered relevant.
The actual cost of the investment properly allocable to manufacture of a
reclaimed product as determined by using these factors is 100%. .
5. Summation
a. The investment was made in accordance with all regulatory deadlines.
b. The investment is eligible for final tax credit certification in that the equipment is
necessary to manufacture a reclaimed plastic product.
c. The qualifying business complies with DEQ statutes and rules.
d. The portion of the investmaent cost that is properly allocable to reclaiming and
recycling plastic is 100%.
8. Director's Recommendation

Based upon these findings, it is recommended that a Reclaimed Plastic Tax Credit
Certificate bearing the cost of $26,937 with 100% allocated to reclaiming plastic
material, be issued for the investment claimed in Tax Credit Application No. TC-4377.

William R, Bres
TAXATC4A377PL.5TA
{603} 229-80486
October 1, 1986



Application No. TC-4387

State of Oregon
Department of Environmental Quality

RECLAIMED PLASTIC TAX CREDIT
TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Resco Plastics, Inc.
Rt 1 Box 1700
Banden, Oregon 97411

Resco Plastics, Inc.is a plastic recycling company. The claimed equipment will be used
to recycle relatively large waste plastic items, like one gallon milk jugs.

Application was made for Reclaimed Plastic Tax Credit.

Description of Equipment, Machinery or Personal Property

The claimed equipment consists of a Nelmor 50 HP Granulator, model G1830M, serial #
80-07-14092. This equipment is used to granulate post consumer and post manufacturing
waste plastics.

The claimed facility investment costs: $18,500

A copy of the purchase invoice was provided to document the cost of the facility.

Procedural Requirements

The investment is governed by ORS 468.451 through 468.491, and by OAR Chapter
340, Division 17.

The investment met all statutory deadlines in that:

a. The request for preliminary certification was received on April 26, 1995. The
preliminary certification was issued on May 5, 1995,

b. The investment was made on May 5, 1995.

c. The request for final certification was submitted on October 2, 1396 and was
filed complete on October 4, 1996.
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4, Evaluation of Application

The investment is eligible because the equipment is used to recycle reclaimed
plastic.

Allocable Cost Findings

In determining the portion of the investment costs properly allocable to
reclaiming and recycling plastic material, the following factors from ORS
468.486 have been considered and analyzed as indicated:

1) The extent to which the claimed collection, transporiation, processing or
manufacturing process is used to convert reclaimed plastic into a salable
or usable commodity.

The equipment is to be used 100% of the time for processing reclaimed
plastic.

2) Any other factors which are relevant in establishing the portion of the
actual cost of the investment properly allocabie to the collection,
transportation or processing of reclaimed plastic or to the manufacture of
a reclaimed plastic product.

No other factors were considered relevant.

The actual cost of the investment properly allocable to processing reclaimed
plastic as determined by using these factors is 100%.

5. Summation

The investment was made in accordance with all regulatory deadlines.

The investment is eligible for final tax credit certification in that the equipment is
necessary to process reclaimed plastic. '

The qualifying business complies with DEQ statutes and rules.

The portion of the investment cost that is properly allocable to reclaiming and
recycling plastic is 100%.

6. Director's Recommendation

Based upon these findings, it is recommended that a Reclaimed Plastic Tax Credit
Certificate bearing the cost of $18,500 with 100% allocated to reclaimed plastic
recycling, be issued for the investment claimed in Tax Credit Application No. TC-4387.

William R. Brea
TAX\TC4387PL.STA
B503) 229-6046
October 2, 1986



Application TC-4564

STATE OF OREGON
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

B & C Leasing, Inc.
P O Box 14788
Portland, Oregon 97214

The applicant is a leasing company which has common ownership with a solid waste collection
company, Trashco, and a waste cooking oil and grease collection company, Oregon Qils, Inc.

3] iption of ili

The facility consists of the following equipment: 1993 International truck, Mode! 9200, serial #
2hsfmab56pco71448; Lely-pac 3500 gallon tank, serial # 93,2175-1387; 1996 International
truck, Model 8300, serial # 1hskdpr7rhb591894; 1993 26 foot WABO trailer, serial #
1b8102d0gp1310010; and, grease collection containers with no serial numbers.

Claimed equipment costs are listed below:

1993 International truck and Lely-pac tank $ 84,500
1995 International truck and 1993 WABO trailer 65,850
Grease collection containers 45,730
Total cost $196,080

The actual cost of the facility was certified by an independent public accountant,
Erocedural Requirements
The facility is governed by ORS 468.150 - 46B8.190 and by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that:

a. The components were purchased between December 11, 1993 and October 31 19295.
b. The final elements of the facility were placed into operation on October 31, 1995,
c. The application for tax credit was submitted to the Department on December 7, 1995,
within two years of substantial completion of the facility.
d. The application was filed complete on October 3, 1986
ion o ication
a. The sole purpose of the facility is to provide collection of waste cooking oil and grease

for recycling. This recycling collection service is a part of a material recovery process
which obtains useful resources from material that would otherwise be solid waste,
pursuant to Oregon Administrative Rule 340-16-025{1}(b) and (2)({d}).

b. Eligible Cost Findings
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In determining the percent of the pollution controi facility cost allocable to pollution
control, the following factors from ORS 468.190 have been considered and analyzed as
indicated:

1) h nt to which ility i 0 rec vert was
intoas | modity.

The facility is used 100% of the time for collection of oil and grease, a material
recovery process,

2) i nual percent ret investment | ili

Al The Applicant originally claimed a facility cost of $248,230. This cost
has been adjusted to remove all ineligible equipment and costs and the
adjusted cost is $196,080.

B) Annual Percentage Return on Investment

The applicant has calculate the average annual cash flow for this
recycling equipment as the cash flow resuiting from the lease of this
equipment to the company that operates the equipment, Oregon Qils,
The average annual cash flow is $2,433. The useful life of the
equipment is as 10 years. The annual percentage return on investment is
0.13%.

The portion of the adjusted cost of the facility properly allocable to pollution cantrol as
determined by using these factors is 97%.

b. Summation

The facility was constructed in accordance with ail regulatory deadlines.

The facility is eligible for tax credit certification in that the sole purpose the trucks is
collection and recycling of waste oil and grease,

The facility complies with DEQ statutes and permit conditions.

The portion of the facility cost that is properly allocable to poliution control is 97%

or's Re n

Based upon the findings, it is recommended that Pollution Control Facility tax credit certificate
bearing the cost of $196,080 with 97% allocable to pollution control be issues for the facility
claimed in Tax Credit Application TC-4564,

a.

b.

C.

d.
6. i
William R. Bree

TAX\TC4A564RR.STA

{503) 229-6046
October 3, 1996



Application No. TC-4582

State of Oregon
Department of Environmental Quality

RECLAIMED PLASTIC TAX CREDIT
TAX RELIEF APPLICATION REVIEW REPORT

Applicant

The Richwine Company
2501 S. E. Gladstone St.
Portland, Oregon 97202

The Richwine Company is a plastic recycling company specializing in foam plastic
recycling. The claimed equipment will be used to recycle foam polyethylene.

Application was made for Reclaimed Plastic Tax Credit.

Description of i iner P r

The claimed equipment consists of a Cumberland model 1936 granulator; a 1977
Tovyota forklift; and an air handling system. This equipment is components of a foam

plastic recycling system. Other portions of the system are not claimed in this tax credit
application.

Cumberland granulator ' $36,364
Toyota lift truck 5,375
Air handlig system 11,484
Electricl panel and controls 11,538
Total facility costs: $64,761

The claimed cost of the facility was certified by an independent accountant.

Procedural Requirements

The investment is governed by ORS 468.451 through 468.491, and by OAR Chapter
340, Division 17.

The investment met all statutory deadlines in that:

a. The request for preliminary certification was received on January 24, 1996.
The preliminary certification was issued on February 2, 1996,

b. The investment was made on May 15, 1996.

c. The request for final certification was submitted on October 2, 1996 and was
filed complete on October 4, 1996.

Evaluation of Application

a. The investment is eligible because the equipment is necessary to recycle
reclaimed plastic.
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Allocable Cost Findings
In determining the portion of the investment costs properly allocable to
reclaiming and recycling plastic material, the following factors from ORS
468.486 have been considered and analyzed as indicated:
T The extent to which the claimed collection, transportation, processing or

manufacturing process is used to convert reclaimed plastic into a salable
or usable commodity.

The equipment is to be used 100% of the time for processing reclaimed
plastic.

2} Any other factors which are relevant in establishing the portion of the
actual cost of the investment properly allocable to the collection,
transportation or processing of reclaimed plastic or to the manufacture of
a reclaimed plastic product.

No other factors were considered relevant,

The actual cost of the investment properly allocable to processing reclaimed
plastic as determined by using these factors is 100%.

5. Summation

6. Di

The investment was made in accordance with all regulatory deadlines.

The investment is eligible for final tax credit certification in that the equipment is
necessary to process reclaimed plastic.

The qualifying business complies with DEQ statutes and rules.

The portion of the investment cost that is properly allocable to reclaiming and
recycling plastic is 100%.

ndation

Based upon these findings, it is recommended that a Reclaimed Plastic Tax Credit
Certificate bearing the cost of $84,761 with 100% allocated to reclaiming plastic
material recycling, be issued for the investment claimed in Tax Credit Application No.
TC-4582.

William R, Bree
TAXATCAB82PL.STA
{603} 229-6046
October 2, 1996



Application No. TC-4595

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Harold and Jim Pliska
P O Box 607
Gresham, OR 97030

The applicant owns and operates a retail gas station at 1011 N. Main, Gresham, OR,
Facility ID No. 7249.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage I and
Stage II vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are two fiberglass
tanks and doublewall fiberglass piping, epoxy lining and cathodic protection anodes for
three tanks, spill containment basins, tank gauge system, line leak detectors, overfill
alarm, sumps and Stage I and II vapor recovery equipment.

Claimed facility cost $133,324
(Accountant’s certification was provided)

The Department concludes that the total facility cost for the project is $133,031. This
represents a difference of $293 from the applicant’s claimed cost of $133,324 due to the
inclusion by the applicant of the cost of monitoring wells related to site cleanup work not
eligible pursuant to the definition of a pollution control facility in ORS 468.155.

Procedural Reguirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.
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The facility was substantially completed on December 1, 1994 and placed into operation
on December 1, 1994. The application for certification was submitted to the Department
on March 1, 1996, and was considered to be complete and filed on March 30, 1996,
within two years of the completion date of the project.

Evaluation of Application

d.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."

Prior to the installation of pollution control, the facility consisted of four steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak
detection equipment. One of these tanks was decommissioned during the project.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - Fiberglass tanks, doublewall fiberglass piping,
epoxy tank lining and anodes for cathodic protection.

2) For spill and overfill prevention - Spill containment basins, sumps and an
overfill alarm.

3) For leak detection - Tank gauge system and line leak detectors.

In addition, the following equipment was installed to reduce air quality emissions:
1)) For VOC reduction - Stage I and II vapor recovery equipment.

Eligible Cost Findings

In determining the percent of the eligible pollution control facility cost allocable

to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:



1)

2)

3)

4)

5)
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The aliernative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most cost effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible

Facility Percent Amount

Cost Allocable Allocable
Corrosion Protection:
Fiberglass tanks and piping $14,400 60% (1) $ 8,640
Epoxy tanklining 22,590 100 22,590
Cathodic protection anodes 486 100 486
Spill & Overfill Prevention:
Spill containment basins 1,302 100 1,302
Overfill alarm 385 100 385
Sumps 2,125 100 2,125

Leak Detection:

Tank gauge system 8,447 0% (2) 7,602
Line leak detectors 1,310 100 1,310
VOC Reduction:
Stage I & TI vapor recovery 7,674 100 7,674
Labor and materials 74,312 100 74,312
Total $133,031 95% $126,426
(1)  The Department has determined the percent allocable on the cost of a

@)

corrosion protected tank and piping system by using a formula based on
the difference in cost between the protected tank and piping system and
an equivalent bare stecl system as a percent of the protected system.
Applying this formula to the costs presented by the applicant, where the
protected system cost is $14,400 and the bare steel system is $5,800, the
resulting portion of the eligible tank and piping cost allocable to poltution
control is 60%.

The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution confrol since the device can serve other
purposes, for example, inventory control.
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5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
owner,

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.
d. The portion of the facility cost that is properly allocable to pollution control is
95%.
6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $133,031 with 95% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4595.

Barbara J. Anderson
(503) 229-5870
September 21, 1996



Application No. TC-4601

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

G. S. Company, Inc.
220 Main St.
Mt. Angel, OR 97362

The applicant owns and operates a retail gas station at 220 N. Main, Mt. Angel, OR
97362, Facility ID No. 5071.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks.

Description of Claimed Facility

The claimed pollution control facilities described in this application are one fiberglass
coated steel tank, fiberglass piping, spill containment basin, sumps and automatic shutoff
valves.

Claimed facility cost $4,735
(Documentation of cost was provided)

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.

The facility was substantially completed on January 28, 1995 and placed into operation
on January 28, 1995. The application for certification was submitted to the Department
on March 11, 1996, and was considered to be complete and filed on March 30, 1996,
within two years of the completion date of the project.

Evaluation of Application

a. The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
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Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."

Prior to the installation of pollution control, the facility consisted of four steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak

detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - Fiberglass coated tank and piping.

2) For spill and overfill prevention - Spill containment basins, sumps and
automatic shutoff valves.

The Department concludes that the costs claimed by the applicant ($4,735) are
eligible pursuant to the definition of a pollution control facility in ORS 468.155.

Eligible Cost Findings
In determining the percent of the eligible pollution control facility cost allocable
to pollution control, the following factors from ORS 468.190 have been

considered and analyzed as indicated:

1) The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

2) The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

3) The alternative methods, equipment and costs for achieving the same
poliution control objective.

The applicant did not indicate that alternative methods were considered.
The methods chosen are acceptable for meeting the requirements of
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federal regulations.

4) Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a resuit of the
installation,

5) Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:

Eligible
Facility Percent Amount
Cost Allocable Allocable
Corrosion Protection:
Fiberglass tank and piping §$§ 547* 100% $ 547
Spill & Overfill Prevention;
Spill containment basins 176 100 176
Automatic shutoff valves 426 100 426
Sumps 549 100 549
Labor and materials 3,037 100 3,037
Total $ 4,735 100% $ 4,735
*Tank and piping cost is low because tank was acquired by applicant at no
charge.
5. Summation
a. The facility was constructed in accordance with all regulatory requirements

according to signed statements made by the installation service provider and/or
owrner.
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b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."” '

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.,

d. The portion of the facility cost that is properly allocable to pollution control is
100%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $4,735 with 100% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4601.

Barbara J. Anderson
(503) 229-5870
September 21, 1996



Application No. TC-4603
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Wilco Farmers
P O Box 258
Mt. Angel, OR 97362

The applicant owns and operates a retail/commercial fueling station at 490 S. Pacific
Hwy, Woodburn, OR 97071, Facility ID No. 2355.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks.

Description of Claimed Facility

The claimed pollution control facilities described in this application are four
fiberglass/steel doublewall tanks (one tank has two compartments) and doublewall flexible
plastic piping, spill containment basins, tank gauge system with overfill alarm and
line/turbine leak detection, sumps, oil/water separator and automatic shutoff valves.

Claimed facility cost $189,438
(Accountant’s certification was provided)

Procedural Reguirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.

The facility was substantially completed on August 1, 1994 and placed into operation on
August 1, 1994, The application for certification was submitted to the Department on
March 14, 1996, and was considered to be complete and filed on March 30, 1996, within
two years of the completion date of the project.

Evaluation of Application

a. The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
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This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a “pollution control facility", defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

Prior to the installation of pollution control, the facility consisted of four steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak
detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

I} For corrosion protection - Doublewall fiberglass/steel tanks and
doublewall flexible plastic piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
automatic shutoff valves, an oil/water separator and an overfill alarm,

3) For leak detection - Monitoring wells and tank gauge system with
line/turbine leak detectors.

The Department concludes that the costs claimed by the applicant ($189,438) are
eligible pursuant to the definition of a polution control facility in ORS 468.155.

Eligible Cost Findings
In determining the percent of the eligible pollution control facility cost allocable
to pollution control, the following factors from ORS 468.190 have been

considered and analyzed as indicated:

1) The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

2) The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

3) The alternative methods, equipment and costs for achieving the same
pollution control objective.




4)

5)
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The applicant considers the methods chosen to be the most cost effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:
Doublewall fiberglass/steel tanks

and flexible plastic piping $55,030 62% (1) $34,119
Spill & Overfill Prevention:
Spill containment basins 2,200 100 2,200
Automatic shutoff valves 1,952 100 1,952
Sumps 6,231 100 6,231
Oil/water separator 3,446 100 3,446
Leak Detection;
Tank gauge system w/alarm and

line/turbine leak detection 11,301 90% (2) 10,171
Monitoring wells 2,045 100 2,045
Labor and materials 107,233 100 107,233

Total $189,438 88% $167,357
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(1) The Department has determined the percent allocable on the cost of a
corrosion protected tank and piping system by using a formula based on
the difference in cost between the protected tank and piping system and
an equivalent bare steel system as a percent of the protected system.
Applying this formula to the costs presented by the applicant, where the
protected system cost is $55,030 and the bare steel system is $20,741, the
resulting portion of the eligible tank and piping cost allocable to pollution
control is 62%.

(2)  The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.

5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the instaliation service provider and/or
owner.

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility” defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable to pollution control is
88%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $189,438 with 88% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4603.

Barbara J. Anderson
(503) 229-5870
September 21, 1996



Application No. TC-4606

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Cain Petroleum Inc.
2624 Pacific Avenue
Forest Grove, OR 97116

The applicant owns and operates a retail gas station at 18560 SW Tualatin Valley Hwy,
Alcha, OR 97006, Facility ID No, 1899.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage I and
Stage 1I vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are four STI-P3 tanks
and doublewall flexible plastic piping, spill containment basins, tank gauge system, line
leak detectors, overfill alarm, sumps, oil/water separator, monitoring wells, automatic
shutoff valves and Stage T and II vapor recovery equipment.

Claimed facility cost $157,933
(Accountant’s certification was provided)

Procedural Requirements

The facility is governed by ORS 468,150 through 468.190, and by OAR Chapter 340,
Division 16.

The facility was substantially completed on April 22, 1994 and placed into operation on
April 23, 1994, The application for certification was submitted to the Department on
March 29, 1996, and was considered to be complete and filed on March 30, 1996, within
two years of the completion date of the project.
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4, Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

Prior to the installation of pollution control, the facility consisted of five steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak

detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - STI-P3 tanks and doublewall flexible plastic
piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
oil/water separator, automatic shutoff valves and an overfill alarm.

3) For leak detection - Tank gauge system, line leak detectors and
monitoring wells.

In addition, the following equipment was installed to reduce air quality emissions:
1) For VOC reduction - Stage I and II vapor recovery equipment,

The Department concludes that the costs claimed by the applicant ($157,933) are
eligible pursuant to the definition of a pollution control facility in ORS 468.155.

Eligible Cost Findings

In determining the percent of the eligible pollution control facility cost allocable
to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The alternative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most cost effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to poliution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible
Facility Percent Amount
Cost Allocable Allocable
Corrosion Protection;
STI-P3 tanks and flexible
plastic piping $32,567 59% (1) $19,215
Spill & Overfill Prevention:
Spill containment basins 928 100 928
Overfill alarm 214 100 214
Sumps 1,980 100 1,980
Oil/water separator 6,473 100 6,473
Automatic shutoff valves 740 100 740
Leak Detection:
Tank gauge system 9,145 90% (2) 8,231
Line leak detectors 1,316 100 1,316
Monitoring wells 287 100 287
VOC Reduction: '
Stage 1T & II vapor recovery 14,790 100 14,790
Labor and materials 89,493 100 89,493
Total $157,933 1% $143,667

4y

2)

The Department has determined the percent allocable on the cost of a
corrosion protected tank and piping system by using a formula based on
the difference in cost between the protected tank and piping system and
an equivalent bare steel system as a percent of the protected system.
Applying this formula to the costs presented by the applicant, where the
protected system cost is $32,567 and the bare steel system is $13,482, the
resulting portion of the eligible tank and piping cost allocable to poliution
control is 59%.

The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
owner.

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility” defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable to pollution control is
01%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $157,933 with 91% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4606.

Barbara J. Anderson
(503) 229-5870
September 21, 1996



Application No. TC-4607
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Jersey Development Corporation
801 East Third Street
The Dalles, OR 97058

The applicant owns and operates a retail station at 801 East Third St., The Dalles, OR
97058, Facility ID No. 11507.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks.

Description of Claimed Facility

The claimed pollution control facilities described in this application are two
fiberglass/steel doublewall tanks and doublewall fiberglass piping, spill containment
basins, tank gauge system, overfill alarm, turbine leak detectors, sumps, oil/water
separator, monitoring wells and automatic shutoff valves.

Claimed facility cost $117,207
(Accountant’s certification was provided)

Procedural Reguirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.

The facility was substantially completed on January 20, 1996 and placed into operation
on January 20, 1996, The application for certification was submitted to the Department
on April 1, 1996, and was considered to be complete and filed on April 28, 1996, within
two years of the completion date of the project.

Evaluation of Application

a. The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
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This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility”, defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

This is a new facility installed at a location previously without underground
storage tanks. There is no prior facility condition to report.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - Doublewall fiberglass/steel tanks and
doublewall fiberglass piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
automatic shutoff valves, an oil/water separator and an overfill alarm.

3) For leak detection - Monitoring wells, tank gauge system and turbine leak
detectors.

The Department concludes that the costs claimed by the applicant ($117,207) are
eligible pursuant to the definition of a pollution control facility in ORS 468.155.

Eligible Cost Findings
In determining the percent of the eligible pollution control facility cost allocable
to pollution control, the following factors from ORS 468.190 have been

considered and analyzed as indicated:

1) The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

2) The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross anmual income from the facility.

3) The alternative methods, equipment and costs for achieving the same
poliution control objective.
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The applicant did not indicate that alternative methods were considered.
The methods chosen are acceptable for meeting the requirements of
federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:

Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

Doublewall fiberglass/steel tanks

and fiberglass piping $20,828 53% (1) $11,039
Spill & Overfill Prevention:
Spill containment basins 440 100 440
Automatic shutoff valves 187 100 187
Sumps 2,016 100 2,016
Oil/water separator 1,975 100 1,975
Overfill alarm 282 100 282
Leak Detection:
Tank gauge system 7,236 90% (2} 6,512
Monitoring wells 70 100 70
Turbine leak detectors 474 100 474
TLabor and materials 83,699 100 83,699

Total $117,207 91% $106,694



Application No. TC-4607
Page 4

(1)  The Department has determined the percent allocable on the cost of a
corrosion protected tank and piping system by using a formula based on
the difference in cost between the protected tank and piping system and
an equivalent bare steel system as a percent of the protected system.
Applying this formula to the costs presented by the applicant, where the
protected system cost is $20,828 and the bare steel system is $9,699, the
resulting portion of the eligible tank and piping cost allocable to pollution
control is 53%.

(2)  The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.

5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
oWner. '

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable to pollution control is
91%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $117,207 with 91% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4607.

Barbara J. Anderson
(503) 229-5870
September 21, 1996



Application No. TC-4612

State of Oregon
Departiment of Environmental Quality

RECLAIMED FLASTIC TAX CREDIT
TAX RELIEF APPLICATION REVIEW REPORT

Applicant

WWDD Partnership

230 NW 10th

Portland, OR 97209

The applicant is an investment partnership associate with Denton Plastics, which is a
plastic recycling company located at 4427 NE 158th, Portland Oregon 97230, The
claimed equipment will be used at the Denton Plastics facility,

Application was made for Reclaimed Plastic Tax Credit.

D . f Equi Machi Per Lp

The claimed equipment consists of a Conair model 1200-E shredder, serial # 60931~
1200€E, that is used to process scrap plastic for recycling.

The claimed facility investment costs: $87,282
An independent accountant’s certification of the equipment cost was provided.
Procedural Requirements

The investment is governed by ORS 468.451 through 468.491, and by OAR Chapter
340, Division 17, '

The investment met all statutory deadlines in that:

a. The request for preliminary certification was received on April 16, 1998, The
request for preliminary certification was approved and the 30 day waiting period
was waived on April 30, 19986.

b. The investment was made on September 1, 1996

c. The request for final certification was submitted on September 30, 1996 and
was filed complete October 8, 1996.
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4.  Evaluation of Applicati

The investment is eligible because the equipment is necessary to process
reclaimed plastic.

Allocable Cost Findings

In determining the portion of the investment costs properly allocable to
reclaiming and recycling plastic material, the following factors from ORS
468.486 have been considered and analyzed as indicated:

1) The extent to which the claimed collection, transportation, processing or
manufacturing process is used to convert reclaimed plastic into a salable
or usable commodity,

The eduipment is to be used 100% of the time for processing scrap
plastic for reclaiming.

2) Any other factors which are relevant in establishing the portion of the
actual cost of the investment properly allocable to the collection,
transportation or processing of reclaimed plastic or to the manufacture of
a reclaimed plastic product.

No other factors were considered relevant.

The actual cost of the investment properly allocable to processing reclaimed
plastic as determined by using these factors is 100%.

5. Summation

5, Dire

The investment was made in accordance with all requlatory deadlines.

The investment is eligible for final tax credit certification in that the equipment is
necessary to process reclaimed plastic.

The qualifying business complies with DEQ statutes and rules.

The portion of the investment cost that is properly allocable to reclaiming and
recycling plastic is 100%.

Based upon these findings, it is recommended that a Reclaimed Plastic Tax Credit
Certificate bearing the cost of $87,282 with 100% allocated to reclaiming plastic
material, be issued for the investment claimed in Tax Credit Application No. TC-4612.

William R. Bres
TAX\TCAG12PL.5TA
{503) 229-6046
Octaber 8, 1986



Application No. TC-4614

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Cain Petroleum Inc.
2624 Pacific Avenue
Forest Grove, OR 97116

The applicant owns and operates a retail gas station at 120 NW Murray Rd., Portland,
OR 97229, Facility ID No. 1900.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage II

vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are doublewall
flexible plastic piping, spill containment basins, tank gauge system, overfill alarm,
sumps, automatic shutoff valves and Stage II vapor recovery equipment.

- Claimed facility cost $93,664
(Accountant’s certification was provided)

Procedural Requirements

The facility is governed by ORS 468,150 through 468,190, and by OAR Chapter 340,
Division 16.

The facility was substantially completed on May 20, 1994 and placed into operation on
May 20, 1994, The application for certification was submitted to the Department on
April 25, 1996, and was considered to be complete and filed on May 15, 1996, within
two years of the completion date of the project.
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4, Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility”, defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases. "

Prior to the installation of pollution control, the facility consisted of corrosion
protected tanks, steel piping with no corrosion protection, and no spiil and
overfill prevention or leak detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

D For corrosion protection - Doublewall flexible plastic piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
automatic shutoff valves and an overfill alarm.

3) For leak detection - Tank gauge system.
In addition, the following equipment was installed to reduce air quality emissions:
1) For VOC reduction - Stage I vapor recovery equipment.

The Department concludes that the costs claimed by the applicant ($93,664) are
eligible pursuant to the definition of a pollution control facility in ORS 468.155.

Eligible Cost Findings
In determining the percent of the eligible pollution control facility cost allocable

to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity,

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The alternative methods, equipment and costs for achieving the same
pollution control objective,

The applicant considers the methods chosen to be the most cost effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility,

The applicant claims no savings or increase in costs as a result of the
installation,

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution controf.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible
Facility Percent Amount
Cost Allocable Allocable
Corrosion Protection:
Flexible plastic piping $10,338 92% (1) $ 9,511
Spill & Overfill Prevention:
Spill containment basins 1,638 100 1,638
Overfill alarm 219 100 219
Sumps 1,614 100 1,614
Automatic shutoff valves 540 100 540
Leak Detection:
Tank gauge system 8,040 0% (2) 7,236
VOC Reduction:
Stage II vapor recovery 12,612 100 12,612
Labor and materials 58,663 100 58,663
Total $93,664 98% $92,033
(1) The Department has determined the percent allocable on the cost of a

@)

corrosion protected piping system by using a formula based on the
difference in cost between the protected piping system and an equivalent
bare steel system as a percent of the protected system. Applying this
formula to the costs presented by the applicant, where the protected
system cost is $10,338 and the bare steel system is $827, the resulting
portion of the eligible tank and piping cost allocable to pollution control
18 92%.

The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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3. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
Owner.

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency {o prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.
d. The portion of the facility cost that is properly allocable to pollution control is
98%.
6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $93,664 with 98% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4614,

Barbara J. Anderson
(503) 229-5870
September 21, 1996



Application No. TC-4616

State of Oregon
Department of Environmental Quality

RECLAIMED PLASTIC TAX CREDIT
TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Recycled Piastics Marketing
2829 152nd Ave, N. E.
Redmond, Washington 88052

Recycled Plastics Marketing is a plastic manufacturing company which both process
waste plastic for recycling and manufactures reclaimed plastic products. Their Oregon
recycling facility is located at 4631 S. E. 17th, Portland, Oregon 97202. The claimed
equipment will be used to recycle waste plastic.

Application was made for Reclaimed Plastic Tax Credit.

D ipti f Equipm i r Personal

The claimed equipment consists of: a Model M28 Cumberland Grinder, Serial # 00610; 2b’
hydraulic ramp; Model 1220X; Ball Jewell Grinder, serial # 98714473, 200 amp electrical
subpanel; 8" X 10’ grinder vault; 1986 GLC 030CB Yale Forklift, serial # 428021; 1983 GTC
030UA Yale Forkiift; two 5000 lbs digital scales; two rotary box staplers; and, a 2HP vacuum
dust collector.

The claimed facility investment costs: $64,000

The cost of the facility was certified by an independent accountant.

Procedural Requirements

The investment is governed by ORS 468.451 through 468.491, and by OAR Chapter
340, Division 17,

The investment met all statutory deadlines in that:

a. The request for preliminary certification was received on March 26, 1996, The
preliminary certification was issues on May 14, 1996,

b. The investment was made on September 1, 1996.

c. The request for final certification was submitted on September 30, 1986 and
was filed complete on October 9, 19986.
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4, Evaluation of Applicati

a. The investment is eligible because the equipment is necessary to process
reclaimed plastic.

b. Allocable Cost Findings
in determining the portion of the investment costs properly allocable to
reclaiming and recycling plastic material, the following factors from ORS
468.486 have been considered and analyzed as indicated:
1} The extent to which the claimed collection, transportation, processing or

manufacturing process is used to convert reclaimed plastic into a salable
or usable commodity.

The equipment is to be used 100% of the time for processing reclaimed
plastic.

2} Any other factors which are relevant in establishing the portion of the
actual cost of the investment properly allocable to the collection,
transportation or processing of reclaimed plastic or to the manufacture of
a reclaimed plastic product.

No other factors were considered relevant.

The actual cost of the investment properly allocable to processing reclaimed
plastic as determined by using these factors is 100%.

5. mmation
a. The investment was made in accordance with all regulatory deadlines.
b. The investment is eligible for final tax credit certification in that the equipment is

necessary to process reclaimed plastic.
C. The qualifying business complies with DEQ statutes and rules,

d. The portion of the investment cost that is properly allocable to reclaiming and
recycling plastic is 100%.

6. Director's Recom

Based upon these findings, it is recommended that a Reclaimed Plastic Tax Credit
Certificate bearing the cost of 564,000 with 100% allocated to reclaiming plastic
material recycling, be issued for the investment claimed in Tax Credit Application No.
TC-4616.

William R. Bree
TAX\TC4616PL.STA
1603} 229-8046
October 2, 1996



Application No. TC-4621

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

. Applicant

Western Stations Co.
2929 NW 29th Ave.
Portland, OR 97210-1705

The applicant owns and operates a retail gas station at 28600 Salmon River Hwy, Grand
Ronde, OR 97340, Facility ID No. 6186.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage I

Vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are impressed current
cathodic protection on two steel tanks, doublewall flexible plastic piping, spill
containment basins, tank gauge system, turbine leak detectors, overfill alarm, sumps,
automatic shutoff valves and Stage I vapor recovery equipment.

Claimed facility cost $62,268
(Accountant’s certification was provided)

The Department concludes that the total facility cost for the project is $62,468. This
represents a difference of $200 from the applicant’s claimed cost of $62,268 due to the
correction by the Department of an ad]ustment error made by the applicant in calculating
the actual cost of the project.

Procedural Regquirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.
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The facility was substantially completed on March 15, 1995 and placed into operation
on March 15, 1995. The application for certification was submitted to the Department
on May 28, 1996, and was considered to be complete and filed on June 15, 1996, within
two years of the completion date of the project.

Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

Prior to the installation of pollution control, the facility consisted of two steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak
detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - Impressed current cathodic protection on two
tanks and flexible plastic piping.

2} For spill and overfill prevention - Spill containment basins, sumps,
automatic shutoff vales and an overfill alarm,

3) For leak detection - Tank gauge system and turbine leak detectors.

In addition, the following equipment was installed to reduce air quality emissions:
1) For VOC reduction - Stage I vapor recovery equipment.

Eligible Cost Findings

In determining the percent of the eligible pollution control facility cost allocable

to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:



Y

2)

3)

4)

5)

Application No. TC-4621
Page 3

The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The alternative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most economical
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility,

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution,

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible

Facility Percent Amount

Cost Allocable Allocable
Corrosion Protection:
Tank cathodic protection  $10,941 100% $10,941
Flexible plastic piping 4,300 95(1) 4,085
Spill & Overfill Prevention:
Spill containment basins 835 100 835
Overfill alarm 201 100 201
Sumps 2,440 100 2,440
Automatic shutoff valves 484 100 484
Leak Detection:
Tank gauge system 5,780 90% (2) 5,202
Turbine leak detectors 650 100 650
VYOC Reduction:
Stage I vapor recovery 300 100 300
Labor and materials 36,537 100 36,537

Total $62,468 99% $61,675

(1)  The Department has determined the percent allocable on the cost of a
corrosion protected piping system by using a formula based on the
difference in cost between the protected piping system and an equivalent
bare steel system as a percent of the protected system. Applying this
formula to the costs presented by the applicant, where the protected
system cost is $4,300 and the bare steel system is $200, the resulting
portion of the eligible piping cost allocable to pollution control is 95%.

(2)  The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
owner,
b. The facility is eligible for tax credit certification in that the principal purpose of

the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air, The facility
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."

C. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable to pollution control is
99 %.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $62,468 with 99% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4621.

Barbara J. Anderson
(503) 229-5870
September 23, 1996



Application No. TC-4622

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Western Stations Co.
2929 NW 29th Ave.
Portland, OR 97210-1705

The applicant owns and operates a retail gas station at 2914 W. 6th St., The Dalles, OR,
Facility ID No. 1541.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage I
vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are three doublewall
composite tanks, doublewall flexible plastic piping, spill containment basins, tank gauge
system, turbine leak detectors, overfill alarm, sumps, automatic shutoff valves and Stage
I vapor recovery equipment.

Claimed facility cost $102,958
(Accountant’s certification was provided)

The Department concludes that the total facility cost for the project is $114,218. This
represents a difference of $11,260 from the applicant’s claimed cost of $102,958 due to
the correction by the Department of an adjustment error made by the applicant in
calculating the actual cost of the project.

Procedural Reguirements

The facility is governed by ORS 468,150 through 468.190, and by OAR Chapter 340,
Division 16.
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The facility was substantially completed on December 18, 1995 and placed into operation
on December 22, 1995. The application for certification was submitted to the
Department on May 30, 1996, and was considered to be complete and filed on June 15,
1996, within two years of the completion date of the project.

Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a “"pollution control facility", defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."”

Prior to the installation of pollution control, the facility consisted of five steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak

detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - Doublewall composite tanks and flexible plastic
piping.

2) For spill and overfifl prevention - Spill containment basins, sumps,
automatic shutoff vales and an overfill alarm.

3) . For leak detection - Tank gauge system and turbine leak detectors.

In addition, the following equipment was installed to reduce air quality emissions:
b For_VOC reduction - Stage I vapor recovery equipment.

Eligible Cost Findings

In determining the percent of the eligible pollution control facility cost allocable

to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The alternative methods, equipment and costs for achieving the same
polliution control objective.

The applicant considers the methods chosen to be the most economical
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:



Eligible
Facility Percent Amount
Cost Allocable Allocable
Corrosion Protection;
Doublewall composite tank and
flexible plastic piping $35,499 68% 24,139
Spill & Overfill Prevention:
Spill containment basins 1,064 100 1,064
Overfill alarm 271 100 277
Sumps 4,571 100 4,571
Automatic shutoff valves 813 100 813
Leak Detection;
Tank gauge system 1,827 90% (2) 7,044
Turbine leak detectors 975 100 975
VOC Reduction:
Stage I vapor recovery 381 100 381
Labor and materials 62,811 100 62,811
Total $114,218 89 % $102,075
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(I)  The Department has determined the percent allocable on the cost of a
corrosion protected piping system by using a formula based on the
difference in cost between the protected piping system and an equivalent
bare steel system as a percent of the protected system. Applying this
formula to the costs presented by the applicant, where the protected
system cost is $35,499 and the bare steel system is $11,260, the resuiting
portion of the eligible piping cost allocable to pollution control is 68%.

(2y  The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
owrner.

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g):
“Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable to poliution control is
89%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $114,218 with 89% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4622.

Barbara J. Anderson
(503) 229-5870
September 23, 1996



Application No. TC-4623

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Cain Petroleum Inc.
2624 Pacific Avenue
Forest Grove, OR 97116

The applicant owns and operates a retail gas station at 2339 Pacific Ave., Forest Grove,
OR 97116, Facility ID No. 1894,

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage II
vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are four doublewall
fiberglass coated steel tanks, doublewall flexible plastic piping, spill containment basins,
tank gauge system, overfill alarm, sumps, automatic shutoff valves and Stage II vapor
recovery equipment.

Claimed facility cost $193,491
(Accountant’s certification was provided)

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.

The facility was substantially completed on July 22, 1994 and placed into operation on
July 22, 1994. The application for certification was submitted to the Department on May
30, 1996, and was considered to be complete and filed on June 15, 1996, within two
years of the completion date of the project.
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4. Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility”, defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

Prior to the installation of pollution control, the facility consisted of seven steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak
detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

D For corrosion protection - Doublewall fiberglass coated steel tanks,
doublewall flexible plastic piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
automatic shutoff valves and an overfill alarm.

3) For leak detection - Tank gauge system.
In addition, the following equipment was installed to reduce air quality emissions:
1) For VOC reduction - Stage I vapor recovery equipment.

The Department concludes that the costs claimed by the applicant ($193,491) are
eligible pursuant to the definition of a pollution control facility in ORS 468.155.

Eligible Cost Findings
In determining the percent of the eligible pollution control facility cost allocable

to pollution control, the following factors from ORS 468,190 have been
considered and analyzed as indicated:
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The extent fo which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The alternative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most cost effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

Fiberglass coated steel tanks

and flexible plastic piping $41,770 60% (1) $25,062
Spill & Overfill Prevention:
Spill containment basins 1,624 100 1,624
Overfill alarm 219 100 219
Sumps 2,960 100 2,960
Automatic shutoff valves 430 100 430
Leak Detection: '
Tank gauge system 8,473 90% (2) 7,626
VOC Reduction:
Stage II vapor recovery 12,178 100 12,178
Labor and materials 125,837 100 125,837

Total $193,491 91% $175,936

(1)  The Department has determined the percent allocable on the cost of a

)

corrosion protected tank and piping system by using a formula based on
the difference in cost between the protected tank and piping system and
an equivalent bare steel system as a percent of the protected system.
Applying this formula to the costs presented by the applicant, where the
protected system cost is $41,770 and the bare steel system is $16,544, the
resulting portion of the eligible tank and piping cost allocable to poliution
confrol is 60%.

The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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5.  Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
owner.

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable to pollution control is
91%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $193,491 with 91% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4623.

Barbara J. Anderson
(503) 229-5870
September 21, 1996



Application No, TC-4641

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Western Stations Co.
2920 NW 20th Ave.
Portland, OR 97210-1705

The applicant owns and operates a retail gas station at 997 Newmark, Coos Bay, OR,
Facility ID No. 6222.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks, The application also included related air quality Stage I
vapor recovery equipment,

Description of Claimed Facility

The claimed pollution control facilities described in this application are epoxy lining and
impressed current cathodic protection on three steel tanks, doublewall flexible plastic
piping, spill containment basins, tank gauge system, turbine leak detectors, overfill
alarm, sumps, oil/water separator, automatic shutoff valves and Stage I vapor recovery
equipment.

Claimed facility cost $159,825
(Accountant’s certification was provided)

The Department concludes that the total facility cost for the project is $160,125. This
represents a difference of $300 from the applicant’s claimed cost of $159,825 due to the
correction by the Department of an adjustment error made by the applicant in calculating
the actual cost of the project.

Procedural Reguirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.
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The facility was substantially completed on December 22, 1995 and placed into operation
on December 22, 1995. The application for certification was submitted to the
Department on July 30, 1996, and was considered to be complete and filed on August
15, 1996, within two years of the completion date of the project.

Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or ait. The facility
qualifies as a "pollution control facility”, defined in OAR 340-16-025(2)(g):
“Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

Prior to the installation of pollution control, the facility consisted of three steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak
detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - Epoxy tanklining, impressed current cathodic
protection on three tanks and flexible plastic piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
oil/water separator, automatic shutoff vales and an overfill alarm.

3) For leak detection - Tank gauge system and turbine leak detectors.

In addition, the following equipment was installed to reduce air quality emissions:
1) For VOC reduction - Stage I vapor recovery equipment.

Eligible Cost Findings

In determining the percent of the eligible pollution control facility cost allocable

to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The alternative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most economical
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility. '

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible

Facility Percent Amount

Cost Allocable Allocable
Corrosion Protection:
Tank cathodic protection $7,000 100% $7,000
Epoxy tanklining 25,805 100 25,805
Flexible plastic piping 8,000 96(1) 7,680
Spill & Qverfill Prevention:
Spill containment basins 1,044 100 1,044
Overfill alarm : 277 100 277
Oil/water separator 5,400 100 5,400
Sumps 5,099 100 5,099
Automatic shutoff valves 1,027 100 1,027
Leak Detection:
Tank gauge system 8,586 90% (2) 7,727
Turbine leak detectors 975 100 975
VOC Reduction;
Stage I vapor recovery 269 100 269
Labor and materials 96,643 100 96,643

Total $160,125 99% $158,946

(1)  The Department has determined the percent allocable on the cost of a

2)

corrosion protected piping system by using a formula based on the
difference in cost between the protected piping system and an equivalent
bare steel system as a percent of the protected system. Applying this
formula to the costs presented by the applicant, where the protected
system cost is $8,000 and the bare steel system is $300, the resulting
portion of the eligible piping cost allocable to pollution control is 96%.

The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
OWHET.

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent poliution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility” defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable fo pollution control is
99%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $160,125 with 99% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4641.

Barbara J. Anderson
(503) 229-5870
September 23, 1996



Application No. TC-4645

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Cain Petroleum Inc.
2624 Pacific Avenue
Forest Grove, OR 97116

The applicant owns and operates a retail gas station at 833 East Baseline, Hilisboro, OR
97123, Facility ID No. 1905.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage II
vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are three doublewall
fiberglass coated steel tanks, doublewall flexible plastic piping, spill containment basins,
tank gauge system, overfill alarm, turbine leak detectors, sumps, automatic shutoff valves
and Stage Il vapor recovery equipment.

Claimed facility cost $197,342
(Accountant’s certification was provided)

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.

The facility was substantially completed on October 27, 1994 and placed into operation
on October 27, 1994. The application for certification was submitted to the Department
on August 7, 1996, and was considered to be complete and filed on September 3, 1996,
within two years of the completion date of the project.
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4, Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

Prior to the installation of pollution control, the facility consisted of five steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak

detection equipment,

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corroston protection - Doublewall fiberglass coated steel tanks and '
doublewall flexible plastic piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
automatic shutoff valves and an overfill alarm.

3) For leak detection - Tank gauge system and turbine leak detectors.
In addition, the following equipment was installed to reduce air quality emissions:
1) For VOC reduction - Stage II vapor recovery equipment.

The Department concludes that the costs claimed by the applicant ($197,342) are
eligible pursuant to the definition of a pollution control facility in ORS 468.155.

Eligible Cost Findings

In determining the percent of the eligible pollution control facility cost allocable
to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The alternative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most cost effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

Fiberglass coated steel tanks

and flexible plastic piping $37,563 63% (1) $23,665
Spill & Overfill Prevention:
Spill containment basins 1,392 100 1,392
Overfill alarm 224 100 224
Sumps 2,156 100 2,156
Automatic shutoff valves 574 100 574
Leak Detection:
Tank gauge system 8,571 90% (2) 7,714
Turbine leak detectors 987 100 987
YVOC Reduction:
Stage II vapor recovery 16,048 100 16,048
Labor and materials 129,827 100 129,827

Total $197,342 3% $182,587

(1)  The Department has determined the percent allocable on the cost of a

2

corrosion protected tank and piping system by using a formula based on
the difference in cost between the protected tank and piping system and
an equivalent bare steel system as a percent of the protected system.
Applying this formula to the costs presented by the applicant, where the
protected system cost is $37,563 and the bare steel system is $13,833, the
resulting portion of the eligible tank and piping cost allocable to pollution
control is 63 %.

The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
OWner.
b. The facility is eligible for tax credit certification in that the principal purpose of

the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used fo detect, deter or
prevent spills or unauthorized releases."

C. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.
d. The portion of the facility cost that is properly allocable to pollution control is
93%.
6. Director’s Recommendation

Based upon these findings, it 1s recommended that a Pollution Control Facility Certificate
bearing the cost of $197,342 with 93% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4645.

Barbara J. Anderson
(503) 229-5870
September 21, 1996



Application No. TC-4646

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Younger Oil Co.
P. O . Box 87
Albany, OR 97321

The applicant owns and operates a retail gas station and cardlock at 1810 Main Street,
Sweet Home, OR 97386, Facility ID No. 7065.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks.

Description of Claimed Facility

The claimed pollution control facilities described in this application are impressed current
cathodic protection on five steel underground storage tanks.

Claimed facility cost $8,676
(Documentation of cost provided)

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.

The facility was substantially completed on September 23, 1994 and placed into operation
on September 23, 1994. The application for certification was submitted to the
Department on August 14, 1996, and was considered to be complete and filed on August
30, 1996, within two years of the completion date of the project.
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4, Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility”, defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."

Prior to installation of pollution control the facility consisted of five non-
corrosion protected steel tanks.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - Impressed current cathodic protection.

The Department concludes that the costs claimed by the applicant ($8,676) are
eligible pursuant to the definition of a pollution control facility in ORS 468.155.

Eligible Cost Findings
In determining the percent of the eligible pollution control facility cost allocable
to pollution control, the following factors from ORS 468.190 have been

considered and analyzed as indicated:

1) The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

2) The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

3) The alternative methods, equipment and costs for achieving the same
poliution control objective.
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The applicant considers the methods chosen to be the only acceptable
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

4) Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a resuit of the
installation.

5) Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:

Eligible
Facility Percent Amount
Cost Allocable Allocable
Corrosion Protection:
Impressed current cathodic
protection on tanks $8,676 100% $8,676
Total $8,676 100% $8,676

Summation

The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
owner,

The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility” defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”
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c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable to pollution control is
100%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $8,676 with 100% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4646,

Barbara J. Anderson
(503) 229-5870
September 25, 1996



Application No. TC-4647

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Younger Oil Co.
P. O . Box 87
Albany, OR 97321

The applicant owns and operates a retail gas station at 522 S. Pacific Blvd., Albany, OR
97321, Facility ID No. 3555.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks.

Description of Claimed Facility

The claimed pollution control facilities described in this application are impressed current
cathodic protection on three steel underground storage tanks.

Claimed facility cost $8,375
(Documentation of cost provided)

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.

The facility was substantially completed on July 18, 1995 and placed into operation on
July 21, 1995. The application for certification was submitted to the Department on
August 14, 1996, and was considered to be complete and filed on August 30, 1996,
within two years of the completion date of the project.
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4, Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility”, defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

Prior to installation of pollution control the facility consisted of three non-
corrosion protected steel tanks.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1§} For corrosion protection - Impressed current cathodic protection.

The Department concludes that the costs claimed by the applicant ($8,375) are
eligible pursuant to the definition of a pollution control facility in ORS 468.155.

Eligible Cost Findings
In determining the percent of the eligible poliution control facility cost allocable
to pollution control, the following factors from ORS 468.190 have been

considered and analyzed as indicated:

1) The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

2) The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

3) The alternative methods, equipment and costs for achieving the same
pollution control objective.
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The applicant considers the methods chosen to be the only acceptable
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

4) Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation.

5) Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution,

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:

Eligible
Facility Percent Amount
Cost Allocable Allocable
Corrosion Protection:
Impressed current cathodic
protection on tanks $8,375 100% $8,375
Total $8,375 100% $8,375
5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
owner.

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility” defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”
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c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable to pollution control is
100%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $8,375 with 100% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4647.

Barbara J, Anderson
(503) 229-5870
September 25, 1996
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State of Oregon
Department of Agriculture

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Briggs Farms, Inc.

91593 North Coburg Rd

Eugene, Oregon 97401

The applicant owns and operates a grass seed farm operation in Lane County, Oregon.
Application was made for tax credit for air pollution control equipment.

Description_of Claimed Facility

The equipment described in this application is a 130 hp Massey-Ferguson tractor, located at
91593 North Coburg Road, Eugene, Oregon. The equipment is owned by the applicant.

Claimed equipment cost: $60,000
{Accountant’s Certification was provided,)

Description of Farm Operation Plan o Reduce Open Field Burning.

The applicant has 300 acres of annual grass seed under cultivation. Prior to investigating
alternatives,the applicant open field burned as many acres as the weather and smoke
management program permitted.

Several years ago the applicant began fo plow down about half of his acreage and open field
burned as much of the remaining acres as he could. The applicant now flail chops, plows,
harrows and rolls all of his acreage. With the purchase of the tractor, the applicant states that he
will be able to prepare the land for replanting without any open field burning, in a reasonable
fength of time.

Procedural Reguirements

The equipment is governed by ORS 468,150 through 468.180, and by OAR Chapter 340,
Division 16. The equipment has met all statutory deadlines in that:

Purchase of the equipment was substantially completed on July 20, 1996. The application was
submitted on August 14, 1996; and the application for final certification was found to be
complete on September 5, 1996. The application was filed within two years of substantial
completion of the equipment.
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Evaluation of Application

a.

The equipment is eligible under ORS 468.150 because the equipment s an approved
alternative method for field sanitation and straw utilization and disposal that reduces a
substantial quantity of air pollution. This reduction is accomplished by reduction of air
contaminants, defined in ORS 468A.005; by reducing the maximum acreage to be open
burned in the Willamette Valley as required in OAR 340-26-013; and, the facility’s
qualification as a “poliution control facility”, defined in OAR 340-16-025(2)(f)

AY. “Equipment, facilities, and land for gathering, densifying, processing, handiing,
storing, transporting and incorporating grass straw or straw based products which will
result in reduction of open field burning.”

Eligible Cost Findings

In determining the percent of the poliution control equipment cost allocable to pollution
control, the following factors from ORS 468.190 have been considered and analyzed as
indicated:

1. The extent to which the equipment Is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable or
usable commodity.

2. The estimated annual percent return on the investment in the equipment.

There is no annual percent return on the investment as applicant claims no
gross annual income.

3. The alternative methods,' equipment and costs for achieving the same pollution
control objective.

The method chosen is an accepted method for reduction of air pollution. The
method is one of the least costly, most effective methods of reducing air
pollution.

4. Any related savings or increase in costs which occur or may occur as a result
of the purchase of the equipment.

There is an increase in operating costs of $2,000 to annually maintain and
operate the equipment. These costs were considered in the return on
investment calculation.

5. Any other factors which are relevant in establishing the portion of the actual
cost of the equipment properly allocable to the prevention, control or reduction
of air pollution.

The established average annua! hours for tractors is set at 450 hours. To
obtain a total percent allocable, the annual operating hours per implement used
in reducing acreage open field burned is as follows:
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Acres Acres Annual
Implement worked par Hour Operating Hours
Flait Chopper 300 5 . 60
Plow 300 6 50
Harrow/Roller 1200 (300x4) 7 171
Total Annual Operating Hours 281

The total annual operating hours of 281 divided by the average annual operating
hours of 450 produces a percent aliocable of 62%.

There are no other factors to consider in establishing the actual cost of the
equipment properly allocable to prevention, contral or reduction of air
poliution.

The actual cost of the equipment properly allocable to pollution control as determined
by using these factors is 62%.

6. Summation

a. The equipment was constructed in accordance with all regulatory deadlines.

b. The equipment is eligible under ORS 468,150 as an approved alternative method for
field sanitation and straw utilization and disposal that reduces a substantial quantity of
air poliution as defined in ORS 468A.005

c. The equipment compties with DEQ statutes and rules.

d. The portion of the equipment that is properly allocable to pollution control is 62%.

7. The Department of Agriculiure’'s Recommendation

Based upon these findings, it Is recommended that a Pollution Control Facility Certificate
bearing the cost of $60,000, with 62% allocated to pellution control, be issued for the
equipment claimed in Tax Credit Application Number TC-4649.

Jim Britton, Manager

Smoke Management Program
Natural Resources Division
Oregon Department of Agriculture
{503) 986-4701

FAX: (503) 986-4730

JB:rc

September 6, 1996



Application No. TC-4652

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Truax Harris Energy LLC
P O Box 607
Wilsonville, OR 97070

The applicant owns and operates a retail gas station at 2795 Market Street NE, Salem,
OR, Facility ID No. 6108.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage I
vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are two doublewall
brine-filled fiberglass tanks, doublewall flexible plastic piping, spill containment basins,
tank gauge system, turbine leak detectors, overfill alarm, sumps, monitoring wells,
oil/water separator, automatic shutoff valves and Stage 1 vapor recovery equipment.

Claimed facility cost $199,735
{Accountant’s certification was provided)

Procedural Requirements

The facility is governed by ORS 468.150 through 468,190, and by OAR Chapter 340,
Division 16.

The facility was substantially completed on January 1, 1996 and placed into operation on
January 1, 1996. The application for certification was submitted to the Department on
September 4, 1996, and was considered to be complete and filed on September 25, 1996,
within two years of the completion date of the project.
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4, Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of scil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility”, defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

Prior to the installation of pollution control, the facility consisted of five steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak
detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - Doublewall brine-filled fiberglass tanks and
doublewall flexible plastic piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
oil/water separator, automatic shutoff valves and an overfill alarm.

3) For leak detection - Tank gauge system, turbine leak detectors and
monitoring wells.

In addition, the following equipment was installed to reduce air quality emissions:
1) For VOC reduction - Stage I vapor recovery equipment.

The Department concludes that the costs claimed by the applicant ($199,735) are
eligible pursuant to the definition of a pollution control facility in ORS 468.155.

Eligible Cost Findings
In determining the percent of the eligible pollution control facility cost allocable

to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:
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2)

3)

4)

5)
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The alternative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most cost effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation,

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:

Doublewall brine-filled fiberglass
tanks and flexibie

plastic piping $32,954 71% (1) $25,527
Spill & QOverfill Prevention;
Spill containment basins 426 100 426
Overfill alarm 223 100 223
Sumps 2,673 100 2,673
Oil/water separator 3,364 100 3,364
Automatic shutoff valves 1,483 100 1,483
Leak Detection:
Tank gauge system 7,116 90% (2) 6,404
Turbine leak detectors 763 100 763
Monitoring wells 199 100 199
VOC Reduction:
Stage I vapor recovery 429 100 429
Labor and materials 150,105 100 150,105

Total $199,735 96% $191,596

(1)  The Department has determined the percent allocable on the cost of a

@)

corrosion protected tank and piping system by using a formula based on
the difference in cost between the protected tank and piping system and
an equivalent bare steel system as a percent of the protected system.
Applying this formula to the costs presented by the applicant, where the
protected system cost is $32,954 and the bare steel system is $9,420, the
resulting portion of the eligible tank and piping cost allocable to pollution
control is 71%.

The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
owner.

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility” defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.
d. The portion of the facility cost that is properly allocable to pollution control is
96%.
6.  Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $199,735 with 96% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4652.

Barbara J. Anderson
(503) 229-5870
September 25, 1996



Application No, T-4655

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT
POLLUTION PREVENTION PILOT PROGRAM

1. Applicant

Dallas City Cleaners
144 SW Washington Street
Dallas, Oregon 97338

The applicant owns and operates a percloroethylene dry cleaning shop located at 144
SW Washington Street, Dallas, Oregon,

Application was made for tax credit for an air pollution prevention facility.

2. Description of Facility

The claimed facility is a new none venting dry-to-dry perc dry-cleaning machine which
was installed as a replacement for an old perc machine which vented emissions to the
atmosphere during the drying cycle. The new perc machine reduces the creation of
emissions by maintaining them within the machine,

Claimed Facility Cost: $ 29,000

3. Procedural Requirements

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter
340, Division 16. '

The facility met all regulatory deadlines in that:

Installation of the facility was substantially completed on January 26, 1996. The
application for final certification was received by the Department on September 12,
1996. The application was found to be complete on October 3, 1996, within one year of
installation of the facility.
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4. Evaluation of Application

Rationale For Eligibility

-(1) The facility 1s eligible because it meets the requirement of avoiding the
substantive requirements of the National Emission Standard for Hazardous Air
Pollutants (INESHAP), specifically 40 CFR 63.320 to 63.325 national
perchloroethylene air emissions standard for dry cleaning facilities.

The facility was installed between January 1, 1996 and December 31, 1999,

The facility does not qualify for a pollution control tax credit under ORS 468.165
and 468.170.

{(2) The facility installed equipment which resulted in perchloroethylene use of less
than 140 gallons per year and the factlity qualifies as a small area source under
the NESHAP,

(3)  The facility was registered under the Clean Air Act Title III National Emissions |
Standards for Hazardous Air Pollutants.

5. Summation

a.  The facility was constructed in accordance with all regulatory deadlines.

b.  The facility is eligible for final tax credit certification in that it meets the
definition of a pollution prevention facility for this pilot program.

c.  The applicant indicated that the tax credit program was not a determining factor in
installing this equipment.

6. Director's Reégmmegdation

Based upon these findings, it is recommended that a Pollution Prevention Facility
Certificate bearing the cost of § 29,000, be issued for the facility claimed in Tax Credit
Application No. T-4655.

DPK
10/04/96 10:05 AM



Application No. T-4656

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT
POLLUTION PREVENTION PILOT PROGRAM

1. Applicant

Riverside Cleaners, Inc.
PO Box 1033
Clackamas, Oregon 97015

The applicant owns and operates a percloroethylene dry cleaning shop located at 202-B
SW 8th Ave. West Linn, Oregon |

Application was made for tax credit for an air potlution prevention facility.

2. Description of Facility

The claimed facility is a new none venting dry-to-dry perc dry-cleaning machine which
was installed as a replacement for an old perc machine which vented emissions to the
atmosphere during the drying cycle. The new perc machine reduces the creation of
emissions by maintaining them within the machine.

Claimed Facility Cost: $ 37,000

3. Procedural Requirements

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter
340, Division 16.

The facility met all regulatory deadlines in that:

Installation of the facility was substantially completed on June 17, 1996. The
application for final certification was received by the Department on September 12,
1996. The application was found to be complete on October 3, 1996, within one year of
installation of the facility.
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Evaluation of Application

4,
Rationale For Eligibility

(1) The facility is eligible because it meets the requirement of avoiding the
. substantive requirements of the National Emission Standard for Hazardous Air
Pollutants (NESHAP), specifically 40 CFR 63.320 to 63.325 national
perchloroethylene air emissions standard for dry cleaning facilities.

The facility was installed between January 1, 1996 and December 31, 1999,

The facility does not qualify for a pollution contro!l tax credit under ORS 468.165
and 468.170.

(2) The facility installed equipment which resulted in perchloroethylene use of less

than 140 gallons per year and the facility qualifies as a small area source under
the NESHAP,

(3)  The facility was registered under the Clean Air Act Title [I1 National Emissions
Standards for Hazardous Air Pollutants.

5. Summation

a.  The facility was constructed in accordance with all regulatory deadlines.

b.  The facility is eligible for final tax credit certification in that it meets the
definition of a pollution prevention facility for this pilot program.

¢.  The applicant indicated that the tax credit program was not a determining factor in

installing this equipment.

6. Director's Recommendation

Based upon these findings, it is recommended that a Poliution Prevention Facility
Certificate bearing the cost of § 37,000, be issued for the facility claimed in Tax Credit
Application No. T-4656.

DPK

10/04/96 10:06 AM



Application No., T-4657

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT
POLLUTION PREVENTION PILOT PROGRAM

Applicant

Rejuvenation, Inc.
1100 SE Grand Ave.
Portland, Oregon 97214

The applicant owns and operates a parts cleaning facility for cleaning lamp parts after
the buffing process and prior to other finishing operations.

Application was made for tax credit for an air pollution prevention facility.

Description of Facility

The claimed facility is an Ultrasonic aqueous cleaning system which was installed as a
replacement for a vapor degreaser which used Trichloroethylene. The new cleaning
process eliminates the use, and emission to the atmosphere, of Trichloroethylene.

Claimed Facility Cost: $ 45,205

Procedural Requirements

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter
340, Division 16.

The facility met all regulatory deadlines in that:

Instatlation of the facility was substantially completed on January 19, 1996. The
application for final certification was received by the Department on September 12,
1996. The application was found to be complete on September 24, 1996, within one
year of installation of the facility.
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4. Evaluation of Application
Rationale For Eligibility
(1) The facility is eligible because it meets the requirement of avoiding the National
Emission Standard for Hazardous Air Pollutants (NESHAP), specifically 40 CFR
63.460 to 63.469 national emission standards for halogenated solvent cleaning.
The facility was installed between January 1, 1996 and December 31, 1999,
The facility does not qualify for a pollution control tax credit under ORS 468.165
and 468.170.
(2)  The facility installed an ultrasonic cleaner as a replacement for their vapor
degreaser.
(3)  The facility was registered under the Clean Air Act Title III National Emissions
Standards for Hazardous Air Pollutants.
5. Summation
a.  The facility was constructed in accordance with all regulatory deadlines.
b.  The facility is eligible for final tax credit certification in that it meets the
definition of a pollution prevention facility for this pilot program.
¢.  The applicant indicated that the tax credit program was not a determining factor in
installing this equipment.
6. Director's Recommendation
Based upon these findings, it is recommended that a Pollution Prevention Facility
Certificate bearing the cost of $45,205 be issued for the facility claimed in Tax Credit
Application No. T-4657.
DPK
T4657.D0C

10/04/96 9:57 AM



Application No. T-4658

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT
POLLUTION PREVENTION PILOT PROGRAM

1. Applicant

George W. & Lois E. Oldham
d.b.a. Oldham’s Classic Cleaners
2010 N'W Michelbook Lane
McMinnville, Oregon 97128

The applicant owns and operates a clothes cleaning shop located at 102 S Baker Street,
McMinnville, Oregon.

Application was made for tax credit for an air pollution prevention facility.

2. _ Description of Facility

The claimed facility is a new large washing machine which was installed as a
replacement for an old perc machine which vented emissions to the atmosphere during
the drying cycle. The washing machine eliminates the emissions of perc by replacing
the process with one using water and detergents.

Claimed Facility Cost: $ 32,993

3. Procedural Requirements

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter
340, Division 16. '

The facility met all regulatory deadlines in that:

Installation of the facility was substantiaily completed on March 28, 1996, The
application for final certification was received by the Department on September 17, _
1996. The application was found to be complete on October 3, 1996, within one year of

installation of the facility.
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4. Evaluation of Application

Rationale For Eligibility

(1) The facility 1s eligible because it meets the requirement of avoiding the
substantive requirements of the National Emission Standard for Hazardous Air
Pollutants (NESHAP), specifically 40 CFR 63.320 to 63.325 national
perchloroethylene air emissions standard for dry cleaning facilities.

The facility was installed between January 1, 1996 and December 31, 1999.

The facility does not qualify for a pollution control tax credit under ORS 468.165
and 468.170.

(2) The facility installed large washing machine as a replacement for an old perc dry-
cleaning machine,

(3)  The facility was registered under the Clean Air Act Title III National Emissions
Standards for Hazardous Air Pollutants.

5. Summation

a.  The facility was constructed in accordance with all regulatory deadlines.

b.  The facility is eligible for final tax credit certification in that it meets the
definition of a pollution prevention facility for this pilot program.

¢.  The applicant indicated that the tax credit program was not a determining factor in
installing this equipment.
6. Director's Recommendation
Based upon these findings, it is recommended that a Pollution Prevention Facility
- Certificate bearing the cost of $ 32,993 be issued for the facility claimed in Tax Credit

Application No. T-4658.

DPK

10/04/96 16:09 AM



Application No. TC-4659

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Fisher Corporation
2115 8th Court
West Linn, OR 97068

The applicant owns and operates a retail gas station and convenience store at 2115 8th
Court, West Linn, OR 97068, Facility ID No. 11526.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage I and
II vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are three
fibergiass/steel doublewall tanks and doublewall fiberglass piping, spill containment
basins, tank gauge system, overfill alarm, turbine leak detectors, sumps, oil/water
separator, monitoring wells and automatic shutoff valves and Stage I and II vapor
recovery equipment.

Claimed facility cost $109,420
(Accountant’s certification was provided)

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.
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The facility was substantially completed on March 31, 1996 and placed into operation
on April 1, 1996, The application for certification was submitted to the Department on
September 17, 1996, and was considered to be complete and filed on September 25,
1996, within two years of the completion date of the project. .

Evaluation of Application

a,

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

This is a new facility installed at a location previously without underground
storage tanks. There is no prior facility condition to report.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - Doublewall fiberglass/steel tanks and
doublewall fiberglass piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
automatic shutoff valves, an oil/water separator and an overfill alarm.

3) For leak detection - Monitoring wells, tank gauge system and turbine leak
detectors.

The Department concludes that the costs claimed by the applicant ($109,420) are
eligible pursuant to the definition of a pollution control facility in ORS 468.155.
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Eligible Cost Findings

In determining the percent of the eligible pollution control facility cost allocable
to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:

1)

2)

3)

4)

5

The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The alternative methods, equipment and costs for achieving the same
pollution control objective.

The applicant did not indicate that alternative methods were considered.
The methods chosen are acceptable for meeting the requirements of
federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation,

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:
Doublewall fiberglass/steel tanks

and fiberglass piping $54,274 68% (1) $36,906
Spill & QOverfill Prevention;
Spill containment basins 1,430 100 1,430
Automatic shutoff valves 1,385 100 1,385
Sumps 4,234 100 4,234
Qil/water separator 2,312 100 2,312
Overfill alarm 279 100 279
Leak Detection:
Tank gauge system 8,903 90% (2) 8,013
Monitoring wells 286 100 286
Turbine leak detectors 1,031 100 1,031
Stage I & II vapor recovery 4,788 100 4,788
Labor, materials & parts 30,498 100 30,498

Total $109,420 83% $91,162

(1)  The Department has determined the percent allocable on the cost of a

@)

corrosion protected tank and piping system by using a formula based on
the difference in cost between the protected tank and piping system and
an equivalent bare steel system as a percent of the protected system.
Applying this formula to the costs presented by the applicant, where the
protected system cost is $54,274 and the bare steel system is $17,150, the
resulting portion of the eligible tank and piping cost allocable to poliution
control is 68%.

The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control,
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Summation

a.

The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
owner.

The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air,
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility” defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."

The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

The portion of the facility cost that is properly allocable to pollution control is
83%.

Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $109,420 with 83% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4659.

Barbara J. Anderson
(503) 229-5870
September 25, 1996



Application No. T-4660

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT
POLLUTION PREVENTION PILOT PROGRAM

Applicant

Dennis Peterson Equipment Co.

d.b.a. Hubbard Cleaners & Laundromat
151 N. Front Street

Woodburn, Oregon 97071

The applicant owns and operates a clothes cleaning shop located at 3362 D Street,
Hubbard, Oregon. - '

Application was made for tax credit for an air pollution prevention facility.

Description of Facility

The claimed facility is a multiprocess wet cleaning system to which was instailed as a
replacement for an old perc machine which vented emissions to the atmosphere during
the drying cycle. The wet cleaning system eliminates the emissions of perc by
replacing the process with one using water and detergents.

Claimed Facility Cost: § 23,068

Procedural Requirements

The facility is goverﬁed by ORS 468A.095 through 468A.098, and by OAR Chapter
340, Division 16. '

The facility met all regulatory deadlines in that:

Installation of the facility was substantially completed on January 25, 1996. The
application for final certification was received by the Department on September 20,
1996. The application was found to be complete on October 3, 1996, within one year of
installation of the facility.

-
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Evaluation of Application
Rationale For Eligibility

(1) The facility is eligible because it meets the requirement of avoiding the’
substantive requirements of the National Emission Standard for Hazardous Air
Pollutants (NESHAP), specifically 40 CFR 63.320 to 63.325 national
perchloroethylene air emissions standard for dry cleaning facilities.

The facility was installed between Januvary 1, 1996 and December 31, 1999.

The facility does not qualify for a pollution control tax credit under ORS 468.165
and 468.170. _

(2)  The facility installed a multiprocess wet cleaning system as a replacement for an
old perc dry-cleaning machine,

(3)  The facility was registered under the Clean Air Act Tltie [1I National Emissions
Standards for Hazardous Air Pollutants.

Summation

a. The facility was constructed in accordance with all regulatory deadlines.

b.  The facility is eligible for final tax credit certification in that it meets the
definition of a pollution prevention facility for this pilot program.

¢.  The applicant indicated that the tax credit program was not a determining factor in
installing this equipment.

Director's Recommendation

Based upon these findings, it is recommended that a Pollution Prevention Facility
Certificate bearing the cost of § 23,068 be issued for the facility claimed in Tax Credit
Application No. T-4660.

10/04/96 10:12 AM



Application No. TC-4661

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Leathers Oil Company
22300 SE Stark
Gresham, OR 97030

The applicant owns and operates a retail gas station at 16331 SE Powell, Portland, OR
97236, Facility ID No. 4260.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage I and
II vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are impressed current
cathodic protection on four tanks, doublewall flexible plastic piping, spill containment
basins, tank gauge system, line leak detectors, overfill alarm, sumps, automatic shutoff
valves, monitoring wells and Stage I and II vapor recovery equipment,

Claimed facility cost $117,361
(Accountant’s certification was provided)

The Department concludes that the total facility cost for the project is $117,611, This
represents a difference of $250 from the applicant’s claimed cost of $117,361 due to the
correction by the Department of an adjustment error made by the applicant in calculating
the actual cost of the project.

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.
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The facility was substantially completed on July 7, 1995 and placed into operation on
July 7, 1995. The application for certification was submitted to the Department on
September 23, 1996, and was considered to be complete and filed on October 4, 1996,
within two years of the completion date of the project.

Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank. requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air, The facility
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."

Prior to the installation of pollution control, the facility consisted of four steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak
detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - Impressed current cathodic protection on tanks
and flexible plastic piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
automatic shutoff vales and an overfill alarm,

3) For leak detection - Tank gauge system, monitoring wells and line leak
detectors.

In addition, the following equipment was installed to reduce air quality emissions:
1) For VOC reduction - Stage I and II vapor recovery equipment.

Eligible Cost Findings

In determining the percent of the eligible pollution control facility cost allocable

to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The alternative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most cost-effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation,

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:



Corrosion Protection.
Tank cathodic protection
Fiexible plastic piping

Spill & Qverfill Prevention:
Spill containment basins

Sumps
Automatic shutoff valves

Leak Detection:

Tank gauge system w/alarm
Line leak detectors
Monitoring wells

VOC Reduction:
Stage I & 1II vapor recovery

Labor and materials

Application No. TC-4661

Eligible
Facility Percent Amount
Cost Allocable Allocable
$11,391 100% $11,391
7,772 97(1) 7,539
1,462 100 1,462
6,280 - 100 6,280
1,143 100 1,143
11,703 90% (2) 10,533
3,702 100 3,702
2,042 100 2,042
7,281 100 7,281
64,835 100 64,835
99 % $116,208

Total $117,611
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(1)  The Department has determined the percent allocable on the cost of a
corrosion protected piping system by using a formula based on the
difference in cost between the protected piping system and an equivalent
bare steel system as a percent of the protected system. Applying this
formula to the costs presented by the applicant, where the protected
system cost is $7,772 and the bare steel system is $250, the resulting
portion of the eligible piping cost allocable to pollution control is 7%.

(2) The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control,
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5.  Summation

a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
owner.

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility” defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."”

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable to pollution control is
99%.
6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $117,661 with 99% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4661.

Barbara J. Anderson
(503) 229-5870
October 4, 1996



Application No. TC-4662

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Leathers Oil Company
22300 SE Stark
Gresham, OR 97030

The applicant owns and operates a retail gas station at 1002 Mollala Ave., Oregon City,
OR 97045, Facility ID No. 4273.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage I and
II vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are cathodic
protection anodes for four tanks, doublewall flexible plastic piping, spill containment
basins, tank gauge system, line leak detectors, overfill alarm, sumps, automatic shutoff
valves, monitoring wells and Stage I and II vapor recovery equipment.

Claimed facility cost $143,592
(Accountant’s certification was provided)

The Department concludes that the total facility cost for the project is $144,117. This
represents a difference of $525 from the applicant’s claimed cost of $143,592 due to the
correction by the Department of an adjustment error made by the applicant in calculating
the actual cost of the project.

Procedural Requirements

The facility is governed by ORS 468,150 through 468,190, and by OAR Chapter 340,
Division 16.
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The facility was substantially completed on October 20, 1994 and placed into operation
on October 21, 1994. The application for certification was submitted to the Department
on September 23, 1996, and was considered to be complete and filed on October 4,
1996, within two years of the completion date of the project.

Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility”, defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."

Prior to the installation of pollution control, the facility consisted of four steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak
detection equipment,

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - Cathodic protection anodes on tanks and
flexible plastic piping.
2) For spill and overfill prevention - Spill containment basins, sumps,

automatic shutoff vales and an overfill alarm.

3) For leak detection - Tank gauge system, monitoring wells and line leak
detectors.

In addition, the following equipment was installed to reduce air quality emissions:
1) For VOC reduction - Stage I and II vapor recovery equipment.

Eligible Cost Findings

In determining the percent of the eligible pollution control facility cost allocable

to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commaodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility,

The aliernative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most cost-effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to poliution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible

Facility Percent Amount

Cost Allocable Allocable
Corrosion Protection;
Cathodic protection anodes $19,642 100% $19,642
Flexible plastic piping 4,000 87(1) 3,480
Spill & Overfill Prevention:
Spill containment basins 1,671 100 1,671
Overfill alarm 277 100 277
Sumps 5,144 100 5,144
Automatic shutoff valves 1,072 100 1,072
Leak Detection:
Tank gauge system 12,122 90% (2) 10,910
Line leak detectors 675 100 675
Monitoring wells 3,027 100 3,027
VOC Reduction:
Stage I & 1I vapor recovery 16,530 100 16,530
Labor and materials 79,957 100 79,957

Total $144,117 99 % $142,385

(1)  The Department has determined the percent allocable on the cost of a
corrosion protected piping system by using a formula based on the
difference in cost between the protected piping system and an equivalent
bare steel system as a percent of the protected system. Applying this
formula to the costs presented by the applicant, where the protected
system cost is $4,000 and the bare steel system is $525, the resuiting
portion of the eligible piping cost allocable to pollution control is 87%.

(2)  The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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5. Summation
a, The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
owner.

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility” defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

c. The facility complies with DEQ statutes and rules in that the appropriate
- compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable to pollution control is
99%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $144,117 with 99% allocated fo pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4662.

Barbara J. Anderson
(503) 229-5870
October 4, 1996



Application No. TC-4663

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Leathers Oil Company
22300 SE Stark
Gresham, OR 97030

'The applicant owns and operates a retail gas station at 22300 SE Stark, Gresham, OR
97030, Facility ID No. 4242,

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage I and
11 vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are three STI-P3
tanks, doublewall flexible plastic piping, spill containment basins, tank gauge system,
line leak detectors, overfill alarm, sumps, automatic shutoff valves, monitoring wells and
Stage I and II vapor recovery equipment.

Claimed facility cost $126,423
(Accountant’s certification was provided)

The Department concludes that the total facility cost for the project is $143,779. This
represents a difference of $17,356 from the applicant’s claimed cost of $126,423 due to
the correction by the Department of an adjustment error made by the applicant in
calculating the actual cost of the project.

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.
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The facility was substantially completed on September 14, 1995 and placed into operation
on September 15, 1995. The application for certification was submitted to the
Department on September 23, 1996, and was considered to be complete and filed on
October 4, 1996, within two years of the completion date of the project,

Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air,
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility”, defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

Prior to the installation of pollution control, the facility consisted of three steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak
detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - STI-P3 tanks and doublewall flexible plastic
piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
automatic shutoff vales and an overfill alarm.

3 For leak detection - Tank gauge system, monitoring wells and line leak
detectors.

In addition, the following equipment was installed to reduce air quality emissions:
1) For VOC reduction - Stage I and II vapor recovery equipment.

Eligible Cost Findings

In determining the percent of the eligible poliution control facility cost allocable

to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility,

The alternative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most cost-effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility,

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to poltution control is determined
by using these factors as displayed in the following table:



Application No. TC-4663

Page 4
Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Protection:
STI-P3 tanks and doublewall

flexible plastic piping $34,988 50%(1) $17,494
Spill & Overfill Prevention:
Spill containment basins 1,489 100 1,489
Sumps 6,883 100 6,883
Automatic shutoff valves 517 100 517
Leak Detection:
Tank gauge system w/alarm 11,688 90% (2) 10,519
Line leak detectors 1,396 100 1,396
Monitoring wells 104 100 104
VYOC Reduction:
Stage I & 1l vapor recovery 3,193 100 3,193
Labor and materials 83,521 100 83,521

Total $143,779 87% $125,116

(1)  The Department has determined the percent allocable on the cost of a

@

corrosion protected tank and piping system by using a formula based on
the difference in cost between the protected tank and piping system and
an equivalent bare steel system as a percent of the protected system.
Applying this formula to the costs presented by the applicant, where the
protected system cost is $34,988 and the bare steel system is $17,356, the
resulting portion of the eligible tank and piping cost allocable to pollution
control is 50%.

The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
OWnET.

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility” defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."”

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable to pollution control is
87%.
6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $143,779 with 87% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4663.

Barbara J. Anderson
(503) 225-5870
October 4, 1996



Application No. TC-4664

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Leathers Oil Company
22300 SE Stark
Gresham, OR 97030

The applicant owns and operates a retail gas station at 11421 SE Powell, Portland, OR
97266, Facility ID No. 4287.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage I and
II vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are impressed current
cathodic protection on three tanks, doublewall flexible plastic piping, spill containment
basins, tank gauge system, line leak detectors, overfill alarm, sumps, automatic shutoff
valves, monitoring wells and Stage T and II vapor recovery equipment,

Claimed facility cost $85,719
(Accountant’s certification was provided)

The Department concludes that the total facility cost for the project is $86,056. This
represents a difference of $337 from the applicant’s claimed cost of $85,719 due to the
correction by the Department of an adjustment error made by the applicant in calculating
the actual cost of the project.

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.
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The facility was substantially completed on July 7, 1995 and placed into operation on
July 8, 1995. The application for certification was submitted to the Department on
September 23, 1996, and was considered to be complete and filed on October 7, 1996,
within two years of the completion date of the project.

Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility”, defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

Prior to the installation of pollution control, the facility consisted of three steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak

detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

D) For corrosion protection - Impressed current cathodic protection on tanks
and flexible plastic piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
automatic shutoff vales and an overfill alarm.

3) For leak detection - Tank gauge system, monitoring wells and line leak
detectors.

In addition, the following equipment was installed to reduce air quality emissions:
1) For VOC reduction - Stage I and II vapor recovery equipment.

Eligible Cost Findings

In determining the percent of the eligible pollution control facility cost allocable

to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility,

The alternative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most cost-effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible

Facility Percent Amount

Cost Allocable Allocable
Corrosion Protection:
Tank cathodic protection  $ 9,316 100% $ 9,316
Flexible plastic piping 7,524 96(1) 7,223
Spill & Qverfill Prevention;
Spill containment basins 1,485 100 1,485
Sumps 5,536 100 5,536
Overfill alarm 241 100 241
Automatic shutoff valves 549 100 549
Leak Detection:
Tank gauge system 7,731 0% (2) 6,958
Line leak detectors 1,107 100 1,107
Monitoring wells - 354 100 354
YOC Reduction:
Stage I & II vapor recovery 8,771 100 8,771
Labor and materials 43,442 100 43,442

Total $86,056 99% $84,982

(1)  The Department has determined the percent allocable on the cost of a
corrosion protected piping system by using a formula based on the
difference in cost between the protected piping system and an equivalent
bare steel system as a percent of the protected system. Applying this
formula to the costs presented by the applicant, where the protected
system cost is $7,524 and the bare steel system is $337, the resulting
portion of the eligible piping cost allocable to pollution control is 96%.

(2)  The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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5. Summation

a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or

owner.

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility” defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.
d. The portion of the facility cost that is properly allocable to pollution control is
99%.
6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $86,056 with 99% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4664.

Barbara J. Anderson
(503) 229-5870
QOctober 7, 1996



Application No, TC-4665

State of Oregon _
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Leathers Qil Company
22300 SE Stark
Gresham, OR 97030

The applicant owns and operates a retail gas station at 5434 SE 72nd, Portland, OR
97206, Facility ID No. 4254.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage T and
IT vapor recovery equipment.

Description of Claimed Facility

The claimed pollution control facilities described in this application are impressed current
cathodic protection on three tanks, doublewall flexible plastic piping, spill containment
basins, tank gauge system, line leak detectors, overfill alarm, sumps, automatic shutoff
valves, monitoring wells, oil/water separator and Stage I and II vapor recovery
equipment.

Claimed facility cost $112,678
(Accountant’s certification was provided)

The Department concludes that the total facility cost for the project is $112,928. This
represents a difference of $250 from the applicant’s claimed cost of $112,678 due to the
correction by the Department of an adjustment error made by the applicant in calculating
the actual cost of the project.

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16.
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The facility was substantially completed on June 16, 1995 and placed into operation on
June 17, 1995. The application for certification was submitted to the Department on
September 23, 1996, and was considered to be complete and filed on October 7, 1996,
within two years of the completion date of the project.

Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."

Prior to the installation of pollution control, the facility consisted of three steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak

detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - Imptessed current cathodic protection on tanks
and flexible plastic piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
automatic shutoff vales, oil/water separator and an overfill alarm.

3) For leak detection - Tank gauge system, monitoring wells and line leak
detectors,

In addition, the following equipment was installed to reduce air quality emissions:;
1) For VOC reduction - Stage I and II vapor reéovery equipment,

Eligible Cost Findings

In determining the percent of the eligible pollution control facility cost allocable

to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent retorn on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The alternative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most cost-effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation.

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible

Facility Percent Amount

Cost Allocable Allocable
Corrosion Protection:
Tank cathodic protection  $ 9,425 100% $ 9,425
Flexible plastic piping 6,462 96(1) 6,204
Spill & Overfill Prevention:
Spill containment basins 1,462 100 1,462
Sumps 4,169 100 4,169
Overfill alarm 241 100 241
Automatic shutoff valves 575 100 575
Oil/water separator 2,190 100 2,190
Leak Detection:
Tank gauge system 8,546 90% (2) 7,691
Line leak detectors 999 100 999
Monitoring wells 3,017 100 3,017
VOC Reduction:
Stage I & II vapor recovery 6,612 100 6,612
Labor and materials 69,230 100 69,230

Total $112,928 99% $111,815
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()  The Department has determined the percent allocable on the cost of a
corrosion protected piping system by using a formula based on the
difference in cost between the protected piping system and an equivalent
bare steel system as a percent of the protected system. Applying this
formula to the costs presented by the applicant, where the protected
system cost is $6,462 and the bare steel system is $250, the resulting
portion of the eligible piping cost allocable to pollution control is 96%.

(2)  The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
owner,

b. The facility is eligible for tax credit certification in that the principal purpose of
the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility” defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases."

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.

d. The portion of the facility cost that is properly allocable to pollution control is
99%.

6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $112,928 with 99% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4665.

Barbara J, Anderson
(503) 229-5870
October 7, 1996



Application No. TC-4666

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Leathers Oil Company
22300 SE Stark
Gresham, OR 97030

The applicant owns and operates a retail gas station at 300 North Main, Lebanon, OR
97355, Facility ID No. 4265.

Application was made for a tax credit for a water pollution control facility involving
underground storage tanks. The application also included related air quality Stage I and
IT vapor recovery piping.

Description of Claimed Facility

The claimed pollution control facilities described in this application are four STI-P3
tanks, doublewall flexible plastic piping, spill containment basins, tank gauge system,
line leak detectors, overfill alarm, sumps, automatic shutoff valves, monitoring wells and
Stage I and II vapor recovery piping.

Claimed facility cost $216,424
(Accountant’s certification was provided)

The Department concludes that the total facility cost for the project is $231,991. This
represents a difference of $15,567 from the applicant’s claimed cost of $216,424 due to
the correction by the Department of an adjustment error made by the applicant in
calculating the actual cost of the project.

Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340,
Division 16,
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The facility was substantially completed on May 8, 1996 and placed into operation on
May 8, 1996. The application for certification was submitted to the Department on
September 23, 1996, and was considered to be complete and filed on October 7, 1996,
within two years of the completion date of the project.

Evaluation of Application

a.

The facility is eligible because the principal purpose of the facility is to comply
with underground storage tank requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases into soil, water or air. The facility
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

Prior to the installation of pollution control, the facility consisted of four steel
tanks and piping with no corrosion protection, spill and overfill prevention or leak
detection equipment.

To respond to Underground Storage Tank requirements under OAR 340-Division
150, the applicant installed:

1) For corrosion protection - STI-P3 tanks and doublewall flexible plastic
piping.

2) For spill and overfill prevention - Spill containment basins, sumps,
automatic shutoff vales and an overfill alarm.

3) For leak detection - Tank gauge system, monitoring wells and line leak
detectors.

In addition, the following equipment was installed to reduce air quality emissions:
1) For VOC reduction - Stage I and II vapor recovery piping.

Eligible Cost Findings

In determining the percent of the eligible pollution control facility cost allocable

to pollution control, the following factors from ORS 468.190 have been
considered and analyzed as indicated:
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The extent to which the facility is used to recover and convert waste
products into a salable or usable commodity.

The equipment does not recover or convert waste products into a salable
or usable commodity.

The estimated annual percent return on the investment in the facility.

There is no annual percent return on investment as the applicant claims no
gross annual income from the facility.

The alternative methods, equipment and costs for achieving the same
pollution control objective.

The applicant considers the methods chosen to be the most cost-effective
alternative available. The methods chosen are acceptable for meeting the
requirements of federal regulations.

Any related savings or increase in costs which occur or may occur as a
result of the installation of the facility.

The applicant claims no savings or increase in costs as a result of the
installation. '

Any other factors which are relevant in establishing the portion of the
actual cost of the facility properly allocable to pollution control.

There are no other factors to consider in establishing the actual cost of the
facility properly allocable to prevention, control of reduction of pollution.

The actual cost of the facility properly allocable to pollution control is determined
by using these factors as displayed in the following table:
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Eligible
Facility Percent Amount
Cost Allocable Allocable

Corrosion Proiection:
STI-P3 tanks and doublewall

flexible plastic piping $34,661 55%(1) $19,064
Spill & Overfill Prevention:
Spill containment basins 1,004 100 1,004
Sumps 5,389 100 5,389
Automatic shutoff valves 686 100 686
Overfill alarm 277 100 277
Leak Detection:
Tank gauge system 22,329 90% (2) 20,096
Line leak detectors 1,184 100 1,184
Monitoring wells 1,432 100 1,432
YOC Reduction:
Stage 1 vapor recovery 703 100 703
Stage II vap. rec. piping 2,404 100 2,404
Labor and materials 161,922 100 161,921

Total $231,991 02% $214,161

(1)  The Department has determined the percent allocable on the cost of a

@)

corrosion protected tank and piping system by using a formula based on
the difference in cost between the protected tank and piping system and
an equivalent bare steel system as a percent of the protected system.
Applying this formula to the costs presented by the applicant, where the
protected system cost is $34,661 and the bare steel system is $15,567, the
resulting portion of the eligible tank and piping cost allocable to pollution
control is 55%.

The applicant’s cost for a tank gauge system is reduced to 90% of cost
based on a determination by the Department that this is the portion
properly allocable to pollution control since the device can serve other
purposes, for example, inventory control.
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5. Summation
a. The facility was constructed in accordance with all regulatory requirements
according to signed statements made by the installation service provider and/or
OWnNET.
b. The facility is eligible for tax credit certification in that the principal purpose of

the claimed facility is to comply with requirements imposed by the federal
Environmental Protection Agency to prevent pollution of soil, water and air.
This is accomplished by preventing releases in soil, water or air. The facility
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g):
"Installation or construction of facilities which will be used to detect, deter or
prevent spills or unauthorized releases.”

c. The facility complies with DEQ statutes and rules in that the appropriate
compliance documents relating to the project have been submitted.
d. The portion of the facility cost that is properly allocable to pellution control is
92%.
6. Director’s Recommendation

Based upon these findings, it is recommended that a Pollution Control Facility Certificate
bearing the cost of $231,991 with 92% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. TC-4666.

Barbara J. Anderson
(503) 229-5870
October 7, 1996



Application TC-4667

STATE OF OREGON
Department of Environmental Quality

TAX RELIEF. APPLICATION REVIEW REPORT

Applicant

Quantum Resource Recovery

14041-B N.E. Sandy Blvd.

Portland, Oregon 97230

The applicant operates a waste plastic and scrap processing company.

Application was made for a pollution controi facility tax credit.

Description of Facility

The facility consists of an electrical panel upgrade for a plastic granulator, which is not included in
this tax credit application, and heavy duty plastic boxes for collection and transportation of scrap
plastic and metal with no serial numbers.

The claimed facility cost is $21,976

The actual cost of the facility was certified by an independ'éht public accountant.

Pr uirement
The facility is governed by ORS 468.150 - 468.190 and by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that:

a. The components were purchased between June 6, 1995 and Aprii 29, 1996.

b. The facility was placed into operation on June 6, 1995. ‘

c. The application for tax credit was submitted to the Department on October 3, 1996,
within two years of substantial completion of the facility.

d. The application was filed compiete on October 4, 1996.

Evaluation of Application

a. The scle purpose of the facility is to handle scrap plastic and metal as part of a material
recovery process which obtains useful resources from material that would otherwise be
solid waste, pursuant to Oregon Administrative Rule 340-16-025(1)(b} and {2)(d).



Tax Credit TC-4667
Page-2

Eligible Cost Findings

n determining the percent of the pollution contro} facility cost allocable to pollution
control, the following factors from ORS 468.190 have been considered and analyzed as
indicated:

1) xten j e facility is use recover v ducts
o} able or usable i

The facility is used 100% of the time for processing scrap metal and plastic, a
material recovery process.

2) Th ti n the investment i ili

A) The Applicant has claimed a facility cost of $ 21,976, The Department
has not identified any ineligible costs relating to the claimed equipment,

B) Annual Percentage Return on Investment

The facility falls under the provisions of ORS 468.190(3). The portion of
the actual costs properly allocable to pollution control is calculated as the
proportion that the ratio of the time the facility is used for recycling bears
to the entire time the facility is used for any purpose. The facility is used
100% of the time as part of a material recovery process and so the
portion of cost properly allocable is 100%.

5. Summation

The facility was consfructed in accordance with all regulatory deadlines.

The facility is eligibie for tax credit certification in that the sole purpose of the equipment
is recycling of scrap metal and plastic.

The facility complies with DEQ statutes and permit conditions.
The portion of the facility cost that is properly allocable to pollution control is 100%.

v

tion

Based upon the findings, it is recommended that Poliution Control Facility tax credit certificate
bearing the cost of $21,967 with 100% allocable to pollution control be issues for the facility
claimed in Tax Credit Application TC-4667.

a.
b.
C.
d.
6.
William R. Bree

TAXATC4667pi.STA

{503) 228-6046
October 4, 1996
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STATE OF OREGON
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Quantum Resource Recovery
14041-B N.E. Sandy Blvd.
Portland, Oregon 87230

The applicant operates a waste plastic and scrap metal processing company.

Application was made for poliution control facility tax credit certification.

Descripti Facili

The facility consists of a flatbed truck, serial # VG6M113X7EB062953; semi truck, serial #
TWUADCMEBHN123972; Hyster forklift, serial # CO04002556X; Morris scales, serial #
95222632/HCED4003; AAA scales, serial # 6666/840071; five collection trailers, T-1, serial #

HQO8803, T-2, serial # 1PKV2710XBS000106, T-3, serial # B14381, t-4, serial # H250040, T-5,
serial number T-5, serial number LHSV02711CM0O00273.

Flatbed truck . $ 7,500
Semi truck 17,750
Hyster forklift 7,600
Morris scales and AAA scales 3,765
Five collection trailers 8,620
Total facility cost $ 45,135

The actual cost of the facility was certified by an independent public accountant.

Procedural Requirements

The facility is governed by ORS 468.150 - 468.190 and by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that:

a. The components were purchased between December 7, 1994 and July 31, 1996,

b. The facility was placed into operation on December 7, 1994,

c. The application for tax credit was submitted 1o the Department on October 3, 1996,
within two years of substantial compietion of the facility.

d. The application was filed compiete on October 4, 1996,

Evaluation of Application

a. The sole purpose of the facility is to handie scrap plastic and metal as part of a material
recovery process which obtains useful resources from material that wouid otherwise be
solid waste, pursuant to Oregon Administrative Rule 340-16-025(1)(b} and {2}(d}.
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b. Eligible Cost Findings

In determining the percent of the pollution control facility cost allocable to pollution
controi, the following factors from ORS 468.130 have been considered and analyzed as

indicated:
1) The extent to which the facility is used to recover and convert waste products
into a salabl sable ¢ i

2)

5, Summation

The facility is used 1009% of the time for processing scrap metal and plastic, a
material recovery process.

Th imat i return on the i ent in th it

A} The Applicant has claimed a facility cost of $ 45,135, The Department
has not identified any ineligible costs relating to the claimed equipment,

B) Annual Percentage Return on Investment

The facility falls under the provisions of ORS 468.190(3). The portion of
the actual costs properly allocable to pollution control is calculated as the
proportion that the ratio of the time the facility is used for recycling bears
to the entire time the facility is used for any purpose. The facility is used
100% of the time as part of a material recovery process and so the
portion of cost properly aliocable is 100%.

a. The facility was constructed in accordance with all regulatory deadlines.

b. The facility is eligible for tax credit certification in that the sole purpose of the equipment
is scrap metal and plastic recycling.

c. The facility complies with DEQ statutes and permit conditions.
d. The portion of the facility cost that is properly allocable to pollution control is 100%,
6. bir rs R ndation

Based upon the findings, it is recommended that a Poliution Control Facility Tax Credit
Certificate bearing the cost of $45,135 with 100% allocable to pollution control be issues for
the facility claimed in Tax Credit Application TC-4668.

William R, Bree
TAX\TC4668RR.STA
{603} 229-6048
October 10, 1986



Attachment B

808 SW. Fifteenth Avenue
Portiand, Oregon 97205

(503} 228-2600

HEATING COMPANY

October 14, 1996

Department of Environmental Quality
Ms. Maggie Vandehey

811 SW 6th Avenue

Portland, QR 97204

Dear Ms. Vandehey:

I am writing in regards to the transfer of a Pollution Facility Credit Certification. The
facts are as follows.

In July, 1991 McCall Heating Company made an application to DEQ for Certification of a
Pollution Control Facility. The application was approved for credit in September, 1991
and issued Certificate No. 2676. The application and approval are attached for your
reference. ‘

On August 1, 1994 McCall Heating Company sold the underlying assets for this credit to
McCali Oil & Chemical Corporation (MOCC)-a related company. Most of the remaining
assets of McCall Heating Company were sold to a new company, McCall Heating and
Cooling Company. As the underlying assets origmally owned by McCall Heating
company were sold to MOCC and are, in fact, being used by MOCC, the credit needs to
be transferred to MOCC for their use. It is my understanding that we need to go through
the certification process once again. Please let me know if you need additional
information to accomplish this, Please note that although the Certification certificate
shows McCall Heating Oil as the owner, all applications and correspondence were
submitted under the name of McCall Heating Company.

Also, once the credit is transferred to MOCC, do we start taking the credit again as of the
effective date or can we go back to when the assets were sold?

Please contact me or Lisa Krieger at (503) 228-2644 ext.212 or 213, respectively if you
need anything further.

Sincerely, P

o s 77 ; .
RSy S Y
L /Ff'/ A et i ‘“"’”""‘“""f;:;-
Cheryl R. Summers
Assistant Secretary




STATE OF OREGON - o Certificate No. 2676
DEPARTMENT OF ENVIRONMENTAL QUALITY B Date of Issue 9/18791
Application No. " T-3574

POLLUTION CONTROL FACILITY CERTIFLCATE

Issued To: B Location of Pollution Control Facility:

McCall Heating 0il 1650 NE Lombard
8§08 SW 15th Ave. ) : Portland, OR

Portland, Or 97205

As: . { )}Lessee (x)owner

Description of Pollution Control Fécility:

Installation of three fiberglass tanks and piping,wspill containment
basins, tank monitor, monitoring wells, sumps, oil/water separator,
automatic shutoff valves and line leak detectors.

Type of Pollution Control Facility:
( )Air ( )Neise (x)Water ( )Solid Waste ( )Hazardous Waste ( )Used 0il

Date Facility was Completed: 9/89 Placed into Operation: 9/89

Actual Cost of Pollution Control Facility: $123,846.00

Percent of Actual Cost Properly Allocable to Pollution Control: 84%

sed upon the information contained in the application referenced above, the Environmental Quality
Commission certifies that the facility described herein was erected, constructed or installed in
accordance with the requirements of subsection (1) of CRS 468.165, and is designed for, and is being
operated or will operate to a substantial extent for the purpose of preventing, controlling or
reducing air, water or noise pollution or solid waste, hazardous wastes or used oil, and that it is
necessary to satisfy the intents and purposes of ORS Chapte}:s 454, 459, 467 and 468 and rules adopted
thereunder,

Therefore, this Pollution Control Facility Certificate is issued this date subject to campliance with
the statutes of the State of Oregon, the regulations of the Department of Environmental Quality and
the following special conditions:

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of
preventing, controlling, and reducing the type of pollution as indicated above.

2, The Department of Erwirommental Quality shall be immediately notified of any proposed change in
use or method of operation of the facility and if, for any reason, the facility ceases to operate
for its intended pollution control purpose.

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be
promptly provided. .

NOTE: The facility described herein is not eligible to receive tax credit certification as an Enerpy
Conservation Facility under the provisions of Chapter 512, Oregon Law 1979, if the person
issued the Certificate elects to take the tax credit relief under OBS 316.097 or 317.072.

Signed: //\W

Title: William P. Hutchison, Jr., Chalrman

Approved by the Environmental Quality Commission
: ' on the 18th day of September, 1991.
MY101930.B (9/91) , .
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- Application No. TC-3574

State of Oregon .
Department of Env1ronmental Quallty o

—— . ———— .

l.‘v'ﬁpplicant

McCall -Heating Co.’
808 SW 15th Ave.
Portland OR 97205
The appllcant owns and operates a heating 0il dlstrlbutlcn
center at 1650 NE" Lombard . Portland OR, fa01llty no. 5439

Application was made for a tax credlt for a water pollution
control facility involving underground storage. tanks.

2. Description of Claimed -Facility

The claimed pollution control facilities described in this
application are the installation, of three fiberglass tanks
and piping, spill containment 'basins, tank monitor, - :
monitoring wells, sumps, oil/water separator, automatic
shutoff valvee and line leak detectors.

- Claimed-facility cost $123,846
(Accountant's certification was provzded)

Percent allocable to pollution control . 100%

3. Procedural Requirements

The facility is governed by ORS 468.150 through 468.190, and
by OAR Chapter 340, Division 16.

The facility met all statutory deadlines in that
installation of the facility was substantially completed
in September, 1989 and the application for

certification was found to be complete within two years
of substantial completion of the faCllltY The

facility was placed into operation in September, 1989.



State of Oregon

Department of Environmental Quality Memorandum
Date: November 14, 1996

To: Environmental Quality Commission

From: Langdon Marsh, Director

Subject: Agenda Item “C”, Petition to Amend Oregon Administrative Rule 340-101-033,
EQC Meeting: November 14, 1996

Background

The petitioner is requesting that DEQ amend the Oregon Hazardous Waste Rules by adding'
dioxin and dioxin-like compounds (a total of 28 chemicals) to the list of commercial chemical
products that are currently identified as hazardous wastes under the federal Resource
Conservation and Recovery Act (“RCRA”) regulations (see 40 CFR 261.33(e)) which have been
adopted by reference in Oregon (see OAR 340-100-102).

In conversations with DEQ staff, the petitioner indicated that the general intent of the petition is
to correct a perceived gap in Oregon’s hazardous waste regulatory framework as it pertains to
wastes containing dioxin and dioxin-like compounds. The petitioner did not identify any specific
waste stream or waste-generating industry as the focus of his concern; rather, he expressed a
general interest in ensuring that any such wastes are adequately regulated under Oregon’s
hazardous waste program, regardless of their origins.

Authority of the Commission with Respect to the Issue

Under ORS 183.390, an interested person may petition an agency to adopt or amend rules. The
rules governing submission, consideration and disposition of the petition are set forth in the
Attorney General’s Uniform Rule 137-01-070. Oral presentations by other affected parties are
within the Commission’s discretion.

Alternatives and Evaluation

The Commission must either deny the petition in writing or initiate rulemaking within 30 days of
submission. When the petitioner submitted his petition, he requested that the submission be
considered timely for the November Commission meeting. If the Commission decides not to
adopt the rule exactly as proposed, it may nonetheless grant the petition and begin rulemaking.



Memo To: Environmental Quality Commission
Agenda Item “C”, Petition to Amend Oregon Administrative Rule 340-101-033, EQC Meeting:
November 14, 1996 Page 2

Conclusions

DEQ shares the petitioner’s concern over the potential for environmental and human health risks
that can result from exposure to dioxin and dioxin-like compounds. However, we believe that
the specific regulatory “fix” requested in the petition is flawed, and would have no actual
regulatory effect. With regard to the petitioner’s general concern regarding possible loopholes in
the current hazardous waste regulatory system, we believe that an Oregon initiative to regulate
dioxins more stringently than the current federal RCRA regulations, as adopted by Oregon, is
premature in the absence of information that indicates such regulation would provide useful
additional controls on wastes.

Evaluation of Petitioner’s Specific Rulemaking Proposal

The petition specifically would add 28 dioxin and dioxin-like compounds to the list of hazardous
wastes in 40 CFR 261.33 as adopted by Oregon. This particular regulatory listing is comprised
only of commercial chemical products which, if discarded, become hazardous wastes. However,
the dioxin compounds proposed to be listed by the petitioner are not commercial chemical
products -- rather they are primarily formed in minute quantities as by-products of certain
chemical and combustion processes. Thus, amending this particular list of hazardous wastes
would have no actual regulatory effect. -

Consideration of Alternative Regulatory Approaches

Two alternative approaches could be used to broaden RCRA’s coverage of dioxin compounds.
The first approach would be to add certain specific waste streams which are known to contain
dioxins to the lists of hazardous wastes that are currently specified in the federal regulations.
The second approach would be to develop a hazardous waste characteristic test for dioxins.
These approaches reflect the two ways hazardous wastes become regulated under the federal
RCRA regulations -- through listing or through characteristic testing. Each of these approaches
is discussed below

The federal hazardous waste regulations already address the fact that the primary way in which
dioxin-compounds are generated is as a by-product in a waste stream from specific chemical and
combustion processes. Currently, certain waste streams are listed as hazardous because they
contain dioxins or dioxin-like compounds -- an example is chlorophenolic wood preserving
wastes (waste code F032). The U.S. Environmental Protection Agency has a continuing effort
underway to examine the risks posed by a variety of industrial waste streams and chemical
products and to determine which additional wastes should be regulated under the hazardous
waste management system. Any future additions to the federal hazardous waste listings -~
including those listed because they are contaminated with dioxin compounds -- will be adopted '
by Oregon.
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If Oregon were to proceed with a state-only rulemaking effort to list waste streams which
consistently contain dioxins or dioxin-like compounds, this effort would overwhelm the
Hazardous Waste Program. The initial step of identifying these waste streams could take years
of research. Resources would need to be diverted from the base implementation of the
Hazardous Waste Program. There is no clear indication that dioxin-containing waste streams
present major human health or ecological risks in Oregon that merit such priority action, given
the diversity of wastes and facilities regulated under the Hazardous Waste Program in Oregon..

It should also be noted that dioxin emissions from hazardous waste incinerators and municipal
waste combustors are currently regulated under both RCRA and the Clean Air Act. Oregon has
adopted these regulations.

The second approach -- developing a new hazardous waste characteristic for dioxins -- would
also be an extraordinarily challenging task for DEQ, particularly in light of the continuing
national controversy over the health effects of dioxin and dioxin-like compounds. The existing
Toxicity Characteristic Leaching Procedure (TCLP), would likely be unsuitable for this purpose,
since dioxins typically do not leach (i.e., dissolve) in water. Therefore, a new testing procedure
for wastes would have to be developed to specify concentration levels for each dioxin constituent
(or alternatively, a single *“toxicity equivalent” level for all dioxin compounds) that, if exceeded,
would require the waste to be regulated as hazardous waste.

This approach is not advisable for several reasons. First, the actual development of a new testing
procedure would be contentious and extremely resource intensive (the TCLP took years to
develop and is still controversial). Numerous issues would need to be resolved, such as: for

. which dioxin compounds should levels be set, what does each level represent (e.g., a cancer or
other level risk), what testing methods produce reliable results, what is the impact to the
regulated community (e.g., ease and expense of testing), and which wastes would need to be
tested. In addition, the volumes and types of wastes that would become regulated as hazardous
wastes under this type of approach are unknown.

Although it may be feasible to broaden the hazardous waste characteristic tests in some way to
address dioxins, these issues have perplexed regulators at the national level for years. The
approach is currently being studied as part of the U.S. EPA’s broad-based effort to reassess the
current regulatory scheme for identifying hazardous waste characteristics. DEQ will monitor that
effort, and will adopt any regulatory changes that may result from it.

At the core of the issue of regulating dioxins as hazardous wastes is the fact that the science of
assessing the human health risks from exposure to dioxin is still evolving. It is the subject of a
major research effort by the EPA’s Office of Research and Development. A revised assessment
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of dioxin health risks is scheduled for release in 1997, and will likely influence national policy
for regulating dioxins under all environmental programs into the next century.

In summary, DEQ believes that the petitioner’s request for additional regulation of dioxins under
the hazardous waste program is premature, and should await further developments at the national
level.

Department Recommendation

It is recommended that the Commission deny the petition. At the Commission’s request, the
Department could provide an update on national developments pertaining to regulation of
dioxins under RCRA within the next year,

Attachments

Petition to Amend OAR 340-101-033 received August 20, 1996

Reference Documents (avatlable upon request)

ORS 183.390; Uniform Rule 137-01-070; OAR 340-100-002.

Approved:

Section:

Division:

Report Prepared By: Dave Fagah
Phone: 503 229-6915

Date Prepared: 10/15/96
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TESTIMONY ABOUT THE PETITION TO AMEND OAR 340-101-033
(RE: ADDING DIOXIN-LIKE COMPOUNDS TO THE LIST OF
HAZARDOUS WASTES)

November 14, 1996

There are a number of comments that I could make about the DEQ staff
report to the EQC regarding this petition. I will only make some general
comments at this time and save the details for what I hope will be a
continuing dialog with DEQ staff on this subject.

When Mr. Schreiner wrote this petition, he was expressing the wishes of a
group of us from Salem who are concerned about the omission from the
hazardous waste list of one of the most toxic substances known to mankind.
We are aware, for example, that a relatively large quantity of dioxin-like
compounds are deposited in a very large pile of incinerator ash right next to
Interstate 5 not far from Woodburn. Mr. Schreiner consulted with members
of the staff at DEQ so he would be able to develop and present his petition in
the proper form and meet all of the agency’s criteria. It is therefore
disappointing that this same agency is now recommending that the petition
be denied because it is flawed, directed at the wrong portion of the
regulations, and would have no actual regulatory effect. It seems that we
could all have been saved a lot of effort if that had been made clear much
sooner.

Our goal is to get some new regulations put into effect that will help contain
the creation and spread of dioxin-like compounds within Oregon. We have no
objection to doing it in the prescribed manner. We just need the help of DEQ
staff to get it done correctly. We request and welcome the direction and
influence of the Commissioners to help make this happen.

Given the comment in DEQ’s report to the EQC that “DEQ shares the
petitioner’s concern”, it appears that we are all headed in the same direction.
The DEQ report suggests, however, that the petition is premature and should
await further developments at the national level. Furthermore, the report
expresses concern that some of the actions to implement the petition would
overwhelm the Hazardous Waste Program. I appreciate the fact that DEQ’s
resources are limited and stretched to meet current obligations, but I believe
their concern about the implementation of this petition taking too much time
and effort could be addressed by some intermediate measures. We would be
glad to see at least some steps taken now while postponing others until they
could be added without unduly straining DEQ’s resources. I have some
specific suggestions along those lines that I would be willing to share with
DEQ staff.



With regard to awaiting developments at the national level, Oregon has not
been reluctant in the past to be a pioneer in the protection of the
environment (for example, with the Bottle Bill). I see no reason to avoid
stepping out ahead of the Federal regulators on this matter either. They
have been delaying final publication of their Dioxin Reassessment document
year after year. In the meantime our citizens continue to suffer from a
steady flow of dioxin-like compounds into our environment. Anyone who
takes the time to read the ongoing publication of new research studies can
see that dioxins have clearly been identified as a health hazard, and it is now
time to begin treating them as such to a greater extent than has been done so
far.

I take exception to the first paragraph on page 3 of the DEQ report about this
petition where it says: “There is no clear indication that dioxin-containing
waste streams present major human health or ecological risks in Oregon....”
I would suggest that the only reason this is not “clear” is because not enough
looking has been done by those who believe that statement. I hope that will
change. Toward that end, I invite DEQ staff and members of the EQC to our
second annual “Dioxins and Health Conference” at the Salem Public Library
Auditorium all day on Saturday, March 1, 1997. We will have numerous
national experts to bring you up to date on ground-breaking research about
the health effects of dioxin-like compounds. I also refer you to written
testimony and several attached documents that I submitted to a DEQ
hearings officer in August 1996 regarding proposed rules for Oregon’s
municipal waste incinerators.

I was absolutely dumbfounded when I first learned that dioxin-like
compounds were not included on the U. S. EPA’s list of substances that are
used in making hazardous waste determinations. No one seems to disagree
that dioxins are among the most toxic substances on earth. Therefore, to not
even consider them when deciding whether a pile of ash or load of other
waste is hazardous seems totally illogical at best. Itis a flaw in our
regulations that cries out for correction. I ask that the Environmental
Quality Commission put its weight fully behind that effort.

Carroll D. Johnston
1747 Sonya Drive SE Telephone: (503) 364-1394
Salem, Oregon 97301-8913 E-mail: hrvm60a@prodigy.com



State of Oregon

Department of Environmental Quality Memorandum
Date: November 1, 1996

To: Environmental Quality Comymissio

From: Langdon Marsh, Director

Subject:. Agenda Item “C”, Petition end Oregon Administrative Rule 340-101-033,
EQC Meeting: November 1 96

Background

The petitioner is requesting that DEQ amend the Oregon Hazardous Waste Rules by adding
dioxin and dioxin-like compounds (a total of 28 chemicals) to the list of commercial chemical
products that are currently identified as hazardous wastes under the federal Resource
Conservation and Recovery Act (“RCRA”) regulations (see 40 CFR 261.33(e)) which have been
adopted by reference in Oregon (see OAR 340-100-102).

In conversations with DEQ staff, the petitioner indicated that the general intent of the petition is
to correct a perceived gap in Oregon’s hazardous waste regulatory framework as it pertains to
wastes containing dioxin and dioxin-like compounds. The petitioner did not identify any specific
waste stream or waste-generating industry as the focus of his concern; rather, he expressed a
general interest in ensuring that any such wastes are adequately regulated under Oregon’s
hazardous waste program, regardless of their origins.

uthority of the Commission with Respect t

Under ORS 183.390, an interested person may petition an agency to adopt or amend rules. The
rules governing submission, consideration and disposition of the petition are set forth in the
Attorney General’s Uniform Rule 137-01-070. Oral presentations by other affected parties are
within the Commission’s discretion.

Alternatives and Evaluation

The Commission must either deny the petition in writing or initiate rulemaking within 30 days of
submission. When the petitioner submitted his petition, he requested that the submission be
considered timely for the November Commission meeting. If the Commission decides not to
adopt the rule exactly as proposed, it may nonetheless grant the petition and begin rulemaking.
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Conclusions

DEQ shares the petitioner’s concern over the potential for environmental and human health risks
that can result from exposure to dioxin and dioxin-like compounds. However, we believe that
the specific regulatory “fix” requested in the petition is flawed, and would have no actual
regulatory effect. With regard to the petitioner’s general concern regarding possible loopholes in
the current hazardous waste regulatory system, we believe that an Oregon initiative to regulate
dioxins more stringently than the current federal RCRA regulations, as adopted by Oregon, is
premature in the absence of information that indicates such regulation would provide useful
additional controls on wastes.

Evaluation of Petitioner’s Specific Rulemaki oposal

The petition specifically would add 28 dioxin and dioxin-like compounds to the list of hazardous
wastes in 40 CFR 261.33 as adopted by Oregon. This particular regulatory listing is comprised
only of commercial chemical products which, if discarded, become hazardous wastes. However,
the dioxin compounds proposed to be listed by the petitioner are not commercial chemical
products -- rather they are primarily formed in minute quantities as by-products of certain
chemical and combustion processes. Thus, amending this particular list of hazardous wastes
would have no actual regulatory effect.

Consideration of Alternative Regulatory Approaches

Two alternative approaches could be used to broaden RCRA’s coverage of dioxin compounds.
The first approach would be to add certain specific waste streams which are known to contain
dioxins to the lists of hazardous wastes that are currently specified in the federal regulations.
The second approach would be to develop a hazardous waste characteristic test for dioxins,
These approaches reflect the two ways hazardous wastes become regulated under the federal
RCRA regulations -- through listing or through characteristic testing. Each of these approaches
is discussed below

The federal hazardous waste regulations already address the fact that the primary way in which
dioxin-compounds are generated is as a by-product in a waste stream from specific chemical and
combustion processes. Currently, certain waste streams are listed as hazardous because they
contain dioxins or dioxin-like compounds -- an example is chlorophenolic wood preserving
wastes (waste code F032). The U.S. Environmental Protection Agency has a continuing effort
underway to examine the risks posed by a variety of industrial waste streams and chemical
products and to determine which additional wastes should be regulated under the hazardous
waste management system. Any future additions to the federal hazardous waste listings --
including those listed because they are contaminated with dioxin compounds -- will be adopted
by Oregon.
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If Oregon were to proceed with a state-only rulemaking effort to list waste streams which
consistently contain dioxins or dioxin-like compounds, this effort would overwhelm the
Hazardous Waste Program. The initial step of identifying these waste streams could take years
of research. Resources would need to be diverted from the base implementation of the
Hazardous Waste Program. There is no clear indication that dioxin-containing waste streams
present major human health or ecological risks in Oregon that merit such priority action, given
the diversity of wastes and facilities regulated under the Hazardous Waste Program in Oregon..

It should also be noted that dioxin emissions from hazardous waste incinerators and municipal
waste combustors are currently regulated under both RCRA and the Clean Air Act. Oregon has
adopted these regulations.

The second approach -- developing a new hazardous waste characteristic for dioxins -- would
also be an extraordinarily challenging task for DEQ, particularly in light of the continuing
national controversy over the health effects of dioxin and dioxin-like compounds. The existing
Toxicity Characteristic Leaching Procedure (TCLP), would likely be unsuitable for this purpose,
since dioxins typically do not leach (i.e., dissolve) in water. Therefore, a new testing procedure
for wastes would have to be developed to specify concentration levels for each dioxin constituent
(or alternatively, a single “toxicity equivalent” level for all dioxin compounds) that, if exceeded,
would require the waste to be regulated as hazardous waste.

This approach is not advisable for several reasons. First, the actual development of a new testing
procedure would be contentious and extremely resource intensive (the TCLP took years to
develop and is still controversial). Numerous issues would need to be resolved, such as: for
which dioxin compounds should levels be set, what does each level represent (e.g., a cancer or
other level risk), what testing methods produce reliable results, what is the impact to the
regulated community (e.g., ease and expense of testing), and which wastes would need to be
tested. In addition, the volumes and types of wastes that would become regulated as hazardous
wastes under this type of approach are unknown.

Although it may be feasible to broaden the hazardous waste characteristic tests in some way to
address dioxins, these issues have perplexed regulators at the national level for years. The
approach is currently being studied as part of the U.S. EPA’s broad-based effort to reassess the
current regulatory scheme for identifying hazardous waste characteristics. DEQ will monitor that
effort, and will adopt any regulatory changes that may result from it.

At the core of the issue of regulating dioxins as hazardous wastes is the fact that the science of
assessing the human health risks from exposure to dioxin is still evolving. It is the subject of a
major research effort by the EPA’s Office of Research and Development. A revised assessment
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of dioxin health risks is scheduled for release in 1997, and will likely influence national policy
for regulating dioxins under all environmental programs into the next century.
In summary, DEQ believes that the petitioner’s request for additional regulation of dioxins under

the hazardous waste program is premature, and should await further developments at the national
level.

Department Recommendation

It is recommended that the Commission deny the petition. At the Commission’s request, the
Department could provide an update on national developments pertaining to regulation of
dioxins under RCRA within the next year.

Attachments
Petition to Amend OAR 340-101-033 received August 20, 1996
Referen cuments (avai upon requ

ORS 183.390; Uniform Rule 137-01-070; OAR 340-100-002.

Approved:

Section:

Division:

Report Prepared By: Dave Fagan
Phone: 503 229-6915

Date Prepared: 10/15/96
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Department of Environmental Quality FICE OF THE DEPUTY DIRECTOF.
of the State of Oregon

!

IN THE MATTER OF THE )

AMENDMENT OF OAR ) Petition to Amend
340-101-033 IDENTIFYING ) OAR'340-101-033 |
AND LISTING HAZARDOUS ) (Hazardous Wastes)
WASTES. ) ‘

1. Petitioner's name and address is David Schreiner, 6233 13th Avenue, N.E. Keizer,
Oregon.

2. Petitioner has been a continuous resident and taxpayer of the State of Oregon since
January 1, 1676,

3. Petitioner asserts he has been affected by dioxins, furans and dioxin-like
polychlorinated biphenyls (PCBs) created by various industrial processes and released into the
environment of the State of Oregon.

4. Petitioner contends that exposure to dioxins, furans and dioxin-like PCBs is harmful to
human health, even in small quantities over a long period of time.

5. Petitioner proposes that QAR 340-101-033 be amended to add a new paragraph which
would list the most toxic forms of dioxins, furans and PBCs.

6. OAR 340-101-033 as petitioner proposes to amend it would read as follows:

OAR 340-101-033. Additional Hazardous Wastes
(1) The residues identified in sections (2) and (3) of this rule are hazardous wastes and
are added to and made part of the list of hazardous wastes in 40 CFR 261.33.
(2) Any residue, including but not imited to manufacturing precess wastes and unused
chemicals that has either:

' (a) A three percent or greater concentration of any substance or mixture of substances
listed in 40 CFR 261.33(e), except those substances or mixtures of substances containing only
those toxic contaminants listed in 40 CFR 261.24 in Table 1; or

(b) A ten percent or greater concentration of any substance or mixture of substances
listed in 40 CFR 261.33(f), except U075 (Dichlorodifluoro-methane) and U121
{Trichloromonofluoromethane) when they are intended to be recycied, and except those
substances containing only those toxic contaminants listed in 40 CFR 261.24 in Table 1.

(3) Any residue or contaminated soil, water or other debris resulting from the cleanup of
a spill into or on any land or water, of either:

(a) A residue identified in subsection (2)(a) of this rule; or-

(b) A residue identified in subsection (2)(b) of this rule:

(¢) A residue identified in subsections (2)(a) or (b) of this rule as a hazardous waste has
the hazardous waste letters "OR" followed by the corresponding hazardous waste number(s) in'40 .
CFR 261.33(e) and (f).

(4) The wastes identified in subsections (2)(a) and (3)(a) of this nule are identified as,
acutely hazardous wastes (H) and are subject to the small quantity exclusion defined in CFR
- 261.5(e).

NOTE: Sections (2) and (3) of this rule shall be applied to a manufacturing process waste only in
the event it is not identified eisewhere in this Division, but prior to application of section (5) of
this rule. |

(5)(a) :Pursuant to "Department of Environmental Quality Hazardous Waste Aquatic
Toxicity Testing Procedures", a pesticide restdue or pesticide manufacturing residue is a toxic
hazardous waste if a representative sample of the rzsidue exhibits a $6-hour aquatic LC50 equal
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to or less than 250 mg/l, except for residues listed in Table 1 of 40 CFR261.24 wluch pass the
evaluation requirement of 40 CFR261.24(a);

(b) A pesticide residue or pesticide manu-facturing re&due 1dent1ﬁed n subsection (5)(a)
of this rule but not in 40 CFR 261.24 or listed elsewhere in Subpart D of 40 CFR 261, has the
Hazardous Waste Number X001 and is added to and made a part of list of hazardous wastes in 40
CFR 261.31, until a representative sample of the residue no longer exhibits an LC50 equal to or
less than 250 mg/l.

(6)(a) The commercial chemical products, manufacturing chemical intermediates, or off-
specification commercial chemical products or manufacturing chemical intermediates identified in
subsection (6)(b) of this rule are added to and made a part of the list in 40 CFR 261.33(e);

{(b) P999 . . Nerve agents (such as GB (Sarin) and VX).

(7) The following dioxins, furans and polychlorinated biphenyls are hazardous wastes and
are added to and made a part of the list of hazardous wastes in 40 CFR 261. 33

{a) 2,3.7.8-tetrachlorodibenzodioxin;

(b) 2,3.7.8-tetrachlorodibenzofuran;

(c) 1,2.3.7.8-pentachlorodibenzodioxin;

(d) 1,2.3.7 8-pentachlorodibenzofuran;

(e) 2.3.4.7.8-pentachlorodibenzofuran;

(0).1.2.3.4.7.8-hexachlorodibenzodioxin;

(£) 1,2.3,6,7 8-hexachlorodibenzodioxin;

(h) 1.2 3.7 8 9-hexachlorodibenzodioxin;

_(i) 1,2.3.4.7.8- hexachlorodibenzoﬁ;ran

(k) 1,2“3~7~8,9 hexachlorodibenzofuran;
(1).2.3.4.6.7.8-hexachlorodibenzofuran;
(m) 1.2.3.4.6,7 8-heptachlorodibenzodioxin;
(n) 1.2.3.4.6.7 8-heptachlorodibenzofuran;
(0) 1.2.3.4,7.8.9-heptachlorodibenzofuran;
(p).octachlorodibenzodioxin;

{q) octachlorodibenzofuran;

(1) 3.3'.4 4'-tetrachlorobiphenyl;

(s} 3.4.4' 5-tetrachlorobiphenyl:

(t)2.3.3' 4 4'pentachlorobiphenyl:

(u) 2.3.4 4' 5-pentachlorobiphenyl;
(v)2.3'4.4' 5-pentachlorobiphenyl;

(w) 3.3'.4.4',5-pentachlorobiphenyl;
(x}2.33"'44' 5-hexachlorobiphenyi;
(v)2.3.3'.4.4' 5" hexachlorobiphenyl,

(z) 2,3'.4.4'.5 5" hexachlorobiphenyl;

(a) 3.3'.4.4.'5 5"-hexachlorobipheny!: and

(b} 2.3.3'.4.4'.5,5" - heptachlorobiphenyl.

#)(8) Hazardous waste identified in this section is not subject to 40 CFR Part 268.

7. Petitioner has no knowledge of any person who may have a particular interest in the
proposed amendment of OAR 340-101-033.

s

Wherefore, petitioner requests the Department of Environmental Quality to adopt the
proposed amendment to OAR 340-101-033. !

Dated August 15, 1996.

L) Skt

/s/ David Schreiner
Peitioner



State of Oregon
Department of Environmental Quality Memorandum

Date: October 30, 1996

To: Environmental Quality Comg

From: Langdon Marsh, Director {

Apeal of Hearing Officer’s Findings of Fact and

Subject: Agenda Item D, Theron Stiek
e November 14, 1996

Conclusions of Law, EQC Meet

Statement of Purpose

Theron Stiehl (hereinafter “appellant”) is appealing from the Hearing Officer’s Findings of
Fact and Conclusions of Law, dated February 15, 1996. In that order, he was found to be in -
violation of ORS 459.205(1) and OAR 340-93-050(1) for establishing and maintaining a solid
waste disposal site without a permit,

Background

In 1994, Robert Guerra of the Department’s Medford office, received a tip that there was
an illegal solid waste dump located on the appellant’s property, located at 1980 Hilltop Drive,
Rogue River, Oregon. On October 11, 1994, Mr. Guerra visited the property and observed an
estimated 100 cubic yards of miscellaneous waste including appliances, furniture, window blinds,
demolition debris, car parts, garden hoses and bags of concrete at the bottom of a ravine. The
ravine is located approximately 200 feet from the appellant’s house. Appellant does not have a

solid waste disposal permit for the site.

On October 26, 1994, Mr. Guerra met with the appellant in the Department’s Medford
office. At this meeting, the Department’s rules were explained in detail and appellant agreed to
clean up the site by December 11, 1994. On December 19, 1994, Mr. Guerra conducted another
inspection of the site and discovered that the waste had not been removed. The Department
issued a Notice of Noncompliance on January 11, 1995. The Notice directed appellant to submit
a cleanup plan to the Department within seven days and to clean up the site within 30 days.

The Notice was sent to appellant by certified mail but the appellant refused to claim it.
On February 17, 1995, the Notice was personally served on appellant by Mr. Guerra. During his
visit to deliver the Notice, Mr. Guerra noticed that the site had not been cleaned up. A cleanup

plan was not submitted to the Department.

A Notice of Violation and Department Order was issued on April 21, 1995. The Order
was personally served on the appellant, through his son, on May 6, 1995 by the Jackson County
Sheriff’s Department. Appellant appealed the NOV on May 9, 1995. Although the appellant
denied all the allegations in the NOV, in a newspaper articie in the Sneak Preview dated July 5,
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1995, the appellant admitted that his family had been dumping their waste in the ravine. Appellant
further claimed that Department staff had entered his land in violation of posted ‘No Trespassing’
signs. Mr. Guerra denies that there were any trespassing signs. If there had been any signs, he
states that he would have requested permission to view the site, and if permission had been
denied, the Department would have gotten a search warrant.

The case was forwarded to the Employment Department and assigned to Melvin Menegat,
a hearing officer for conducting a contested case hearing. In a telephone conversation between
Mr. Menegat and the appellant on July 8, 1995, the appellant indicated that he would not accept
service of any hearing notice and would return any mail from the Department. He indicated that
he felt findings could not be made against him if he were not at the hearing.

A hearing was originally scheduled for September 6, 1995. Repeated attempts to serve
the appellant by personal service through the Jackson County Sheriff’s office, registered mail and
regular mail were unsuccessful and the hearing was postponed unti! October 25, 1995, Attempts
by both the Jackson County and Josephine County Sheriff’s offices to serve notice of the
rescheduled hearing were also unsuccessful. Regular mail sent to the appellant’s home was
returned as refused and certified mail was returned unclaimed,

The hearing was held on October 25, 1995 by telephone with Larry Cwik representing the
Department and Mr. Guerra as a witness. Based on the Department presentation of evidence, Mr.
Menegat reached the following conclusions:

(1) Although ORS 183 .415 provides that all parties shall be given notice either personally or by
registered or certified mail, sending of the notice, if correctly addressed and properly certified or
registered, constitutes effective notice. Receipt is not required. The appellant was given
sufficient notice of the hearing and he cannot avoid an adverse decision by refusing service of the
notice,

(2) The appellant created a solid waste disposal site on property owned or controlled by him
without first obtaining a solid waste disposal site permit. Furthermore, he has failed/refused to
remove the solid waste as directed by the Department. There was adequate evidence that the
appellant created the site including that the waste was a short distance from his home, he first
agreed to clean up the waste, and he made statements that he had dumped waste in the ravine.
His continued failure to cooperate with the Department and to participate in the hearing indicated
that he was attempting to avoid taking responsibility for the waste.

(3) The solid waste in the ravine is creating a potential hazard to ground and surface waters which

could be used for drinking water supply.

The hearings officer then ordered the appellant to submit a cleanup plan to the Department
within 10 days of the order, and remove all solid waste from the site within 45 days of the order.
He was further ordered to obtain receipts from an authorized landfill accepting the waste, take
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photographs of the removal and the site after removal, and to submit that documentation to the
Department within 50 days of the order. The Findings of Fact and Conclusions of Law were
personally served on the appellant and a Notice of Appeal was received on March 12, 1996.

When the Department had not received the required exceptions and brief within the thirty
days of filing the Notice of Appeal, Susan Greco sent the appellant a letter stating that the
Department could not consider his appeal until the documents were received. He was granted
another 30 days to file the documents. When the required documents were, once again, not
received within the set timeframe, the Department set this appeal for Commission consideration,
~ with the recommendation that the Commission dismiss the appeal for failure to file the required
exceptions and brief. 'When the appellant received notice of the meeting, he contacted the '
Department and requested an extension to file the exceptions and brief. An extension was granted

until August 15, 1996.

The appellant objected to the hearings officer’s findings as follows:
(1) The solid waste site was not located on property owned or controlled by the appellant.
(2) The site has been cleaned up by either removal of the waste or burning of the waste.

The Department’s answering brief states that the Department presented at the hearing
sufficient evidence to prove that the appellant was operating a solid waste landfill without a
permit, on property owned or controlled by im. Although the Department made numerous
attempts to inform the appellant of the hearing date and time, appellant refused that notice.
Appeliant presented no evidence to refute the Department’s assertions at the hearing. Matters not
raised before the Department’s hearing officer shall not be considered in a subsequent appeal
except when necessary to prevent manifest injustice. OAR 340-11-132(4)(a). The Commission
may take additional evidence if the evidence is supported by a reason for the failure to present the

evidence at the hearing. '

If the Commission should decide to reopen the record, then the Department is prepared to
offer evidence that the site has not been cleaned up. Specifically, on April 11, 1996, a flyover of
the appellant’s property indicated that the waste was still present. The Department has attempted
to contact the appellant to establish a time for a site visit to determine if the waste has been
removed from the property, but the appellant has not responded to either a letter or a telephone

call.

Authority of the Commission with Respect to the Issue

The Commission has the authority to hear this appeal under OAR 340-11-132.

Department Recommendation
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The Department recommends that the Commission uphold the hearing officer’s Findings of Fact
and Conclusions of Law and order the appellant to :

(1) Submit to the Department’s Medford office proof that the site has been cleaned up within 10
days, including photographic documentation and landfill receipts indicating proper disposal of the
waste, or

(2) Submit a cleanup plan to the Department’s Medford office within 10 days and clean up the
waste within 45 days, and submit photographic documentation and landfill receipts indicating

proper disposal of the waste.

Attachments ‘
1. Letter dated October 23, 1996 from Susan Greco to Theron Stiehl and Larry Cwik

2. Letter dated September 19, 1996 from Susan Greco to Theron Stiehl

3. Department of Environmental Quality’s Answering Brief, dated September 17, 1996

4. Letter dated August 26, 1996 from Susan Greco to Theron Stiehl

5. Theron Stiehl’s Exceptions to the Hearing Officer’s Findings of Facts and Conclusions of
Law, dated August 15, 1996

6. Letter dated July 15, 1996 from Susan Greco to Theron Stiehl

7. Letter dated July 11, 1996 from Susan Greco to Theron Stiehl and Larry Cwik

8. Letter dated May 15, 1996 from Susan Greco to Theron Stiehl

9. Notice of Appeal, dated March 12, 1996

10. Hearing Officer’s Findings of Fact and Conclusions of Law and Hearing Officer’s Final Order,

dated February 15, 1996

11. Letter dated August 18, 1995 from Hearing Officer Mel Menegat to Theron Stiehl and Larry
Cwik

12. Article from Sneak Preview, dated July 5, 1995

13. Appeal of Notice of Violation, dated May 8, 1995

14, Notice of Violation and Department Order, dated April 21, 1995

15. Strohv. SATF, 261 Or 117 (1972)

16. Various documents showing the Department’s attempts to serve Theron Stieh! with Notice of
Hearing, including returned envelopes and certificates of attempted service from Josephine and

Jackson County Sheriff’s offices.

Reference Documents (available upon request)

OAR Chapter 340, Division 11; OAR Chapter 340, Division 93; ORS 459.205

Report Prepared By: Susan M. Greco
Phone: (503) 229-5213
Date Prepared: October 30, 1996
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DEPARTMENT OF

ENVIRONMENTAL
October 23, 1996 QUALITY
Theron Stiehl - : Larry Cwik
1980 Hilltop Drive Department of Environmental Quality
Rogue River, OR 97537 2020 S.W. 4th Avenue, Suite 400
Portland OR 97201

RE: Case No. SW-WR-95-083

Dear Mr. Stiehl and Mr. Cwik:

The appeal by Mr. Stiehl has been set for the regularly scheduled Environmental Quality
Commission meeting on Thursday, November 14, 1996. The meeting will convene at 9:00
a.m. and the appeal will be heard in the regular course of the meeting. The meeting will be
held at the Department’s headquarters at 811 S.W. 6th Avenue, Room 3A, Portland,
Oregon. Each party will be allowed 5 minutes to address the Commission. As soon as the
agenda and record is available, I will forward the same to you.

If you should have any questions or if you will be unavailable for the meeting on
November 14, 1996, please feel free to call me at (503) 229-5213 or (800) 452-4011 ex.
5213 within the state of Oregon.

Susan M. Greco
Rules Coordinator

811 SW Sixth Avenue

//QA% Portland, OR 97204-1390

(503) 229-5696

/ d TDD (503) 229-6993
AWW / DEQ-1 &
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September 19, 1996

Theron Stiehl
1980 Hilltop Drive
Rogue River, OR 97537

RE: Case No. SW-WR.-95-083

Dear Mr. Stiehl:

On September 18, 1996, the Environmental Quality Commission received the
Department’s Answering Brief. You are entitled to file a reply brief within 20 days of the
filing of the brief. A. copy of your reply brief should also be forwarded to Larry Cwik.
After I receive your reply brief or the 20 days has expired (October 7, 1996), I will set this
appeal for Commission consideration at a regularly scheduled Commission meeting.
Please feel free to call me if you should have any questions, or require any assistance at

(503) 229-5213.

Sincgrely,

oo o

Susan M. Greco
Rules Coordinator

cc: Larry Cwik, NWR Enforcement

811 SW Sixth Avenue

' /o Portland, OR 97204-1390
: TDD (503) 229-6993 &

/ phge or0
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State of Uregon .
Department of Environmental Gluality

RECEIVED DEPARTMENT OF
SEP 18 1996 ' ENVIRONMENTAL
September 17, 1996 QUALITY
)FFICE OF THE DEPUTY DIRECTOR
ENFORCEMENT SECTION

Environmental Quality Commission

" ¢/o Susan Greco, Rules Coordinator
Department of Environmental Quality
811 SW Sixth Avenue

Portland, OR 87204

Re: Department’s Answering Brief to
Theron Stiehi’s Appeal to the
Environmental Quality Commission
Case No. SW-WR-95-083

Dear Ms. Greco:

Enclosed is the Department’s Answering Brief in response to Theron Stiehl’s
Appeal to the Environmental Quality Commission of the Hearings Officer’s Final
Order and Judgment in Case No. SW-WR-95-083,

} am the Department’s representative in this case. Please notify me at 229-5728
when this matter will be on the EQC’s agenda. Thank you for your assistance.

Sincerely,

Larry Cwik
Environmental Law Specialist
Enforcement Section

E:A\WINWORD\STIEHLTL.DOC
cc:  Theron Stiehl
Mel Menegat, EQC Hearings Officer
Bob Guerra, Western Region-Medford Office, DEQ
Chuck Donaldson, Western Region-Salem Office, DEQ
Van Kollias, Enforcement Section, DEQ
Kurt Burkholder, Department of Justice

2020 SW Fourth Avenue
Suite 400
Portland, OR 97201-4987

4%/71&&755 %:5"?'3) (2333525598-5471
) DEQ-1
/0 G



[a—y

A= - - B B o S T O O N %

MR N NN
N R O T S T S - S S T~ -~ O < S

BEFORE THE ENVIRONMENTAL QUA%gaQQMﬁFggfgmem Quality
OF THE STATE OF OREGON RECEIVED

pepARTIENTES RiBwERING

BRIEF TO THERON STIEHL'S

A T BRI D"

IN THE MATTER OF:
THERON STIEHL, Respondent.

COMMISSION
No. SW-WR-95-083

The Department of Environmental Quality (DEQ} requests that the
Environmental Quality Commission (EQC) uphold the Hearings Officer’s Final Order
and Judgment regarding Notice of Violation and Department Order No. SW-WR-95-
083.

i. BACKGROUND

1. On October 11, 1994, staff of the Department of Environmental
Quality’s Western Region office in Medford responded to a complaint and observed an
estimated 100 cubic yards of appliances, furniture, window blinds, old roofing
shingles, construction/demolition debris, garden hoses, bags of concrete, pipes,
buckets, car parts, trash, wood waste and miscellaneous waste in a wooded area of
property owned by Respondent Theron Stieht at 1980 Hilltop Drive, Rogue River,
Oregon. The waste is in a drainageway through which water flows during rainfalls.

2. On April 21, 1295, DEQ issued Notice of Violation and Department Order
No. SW-WR-95-083 to Respondent. The Order directed that Respondent remove all
solid waste from the site within 30 days of receipt of the Order.

3. On May 8, 1995, Respondent appealed the Order.
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4, A contested case hearing was held by telephone on October 25, 1995.
On February 15, 1996, the EQC Hearings Officer, Melvin M. Menegat issued Hearings
Officer Findings of Fact and Conclusions of Law finding that Respondent was in
violation of Oregon Revised Statutes (ORS) 459.205(1) and Oregon Administrative
Rule (OAR) 340-93-050(1). The Hearings Officer’s Final Order ordered ﬁespondent to
submit a cleanup plan within 10 days of receipt of the Order and to remove all solid
waste to a Department authorized disposal site within 45 days.

5. On March 12, 1996, Respondent appealed. the Hearings Officer’s Order
and requested oral argument.

6. On April 11, 1986 a fly-over by staff of DEQ confirmed that the solid
waste was still present on Respondent’s property.

7. On August 15, 1996, Respondent submitted his appeal of the Hearings
Officer's Findings of Fact with Alternative Proposed Findings. Respondent’s app'eal
stated that the solid waste was on property owned or controlled by someone else and
that all of the solid waste had been cleaned up.

8. Respondent has refused to communicate with the Department in 1995
and 1996 and has been difficult to work with. A history of Department contacts with
Respondent is attached as Exhibit A and is incorporated herein.
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il. EVIDENCE PRESENTED AT HEARING AND FINDING OF FACTS

At the contested case hearing, the Department presented testimony from
Bob Guerra of the Department’s Western Region - Medford Office. Based on this
testimony and other evidence presented, the Hearings Officer made the following
findings of facts:

1. Respondent created a solid waste disposal site on his property described
as Tax Lot 1602, Section 15, Township 36 South, Range 4 West, Jackson County,
Oregon, without first obtaining a soli'd waste disposal site permit and has failed to
remove the solid waste as directed, in violation of ORS 459.205(1) and OAR 340-93-
050(1).

2. The Department established that Respondent did create and is
maintaining a solid waste disposal site without a permit.

3. Respondent’s property is hilly and runoff from winter rains flowing
through the solid waste could contaminate public waters and create a potential hazard
to the ground and surface waters beneath or surrounding the site.

ill. VIOLATIONS
1. The Hearings Officer found that Respondent is in continuing violation of

ORS 459.205(1) and OAR 340-93-050(1).

"
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IV. DISCUSSION

In his abpeai to the EQC of the Hearings Officer’s Final Order, Respondent
argues primarily that the waste was not on Respéndent’s property and that the waste
has been cleaned up and that as a result, Respondent is not in violation of any law.

At the hearing, the Department presented evidence that the waste was on
Re;spondent’s property. The evidence was credible and the Hearings Officer included
a finding that the waste was on Respondent’s property.

At the hearing, the Department also presented evidence that the waste still
remained on the property. The Hearings Officer found that the evidence was credible
and made a finding of fact that the waste remained on the property.

The ongoing violation of ORS 452.205(1} and OAR 340-93-050{1} has
continued since October 1994, a period of two years,

V. CONCLUSION

The record contains evidence sufficient to demonstrate that Respondent
committed and is continuing to commit a violation of the Department’s solid waste
statutes and adminisfrative rules. The Department requests that the Environmental
Quality Commission uphold the Hearings Officer’s Final Order and Judgment and order
that: 1) Respondent submit to the Department’s Western Region-Medford office
satisfactory proof that the site has been cleaned up properly within 10 days including
photographic documentation and landfill receipts, or, aiternatively, 2) Respondent:

a) submit a cleanup plan to the Department’s Western Region - Medford Office within

10 days, and b) clean up the waste within 45 days, and ¢} submit photographic
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documentation and landfill receipts indicating proper disposal of all of the waste to the

Department’s Western Region - Medford Office within 50 days.

SEP 17 1996 sy (e
Date Larry Cwik
' Environmental Law Specialist

Enforcement Section
Department of Environmental Quality
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EXHIBIT A
History of DEQ Contacts with Respondent Theron Stiehl

1. On October 11, 1994, staff of the Department of Environmental
Quality’s Western Region office in Medford responded to a complaint and observed an
estimated 100 cubic yards of appli;a__nces, furniture, window blinds, old roofing
shingles, construction/demolition debris, garden hoses, bags of concrete, pipes,.
buckets, car parts, trash, wood waste and miscellaneous waste in a wooded area of
property ovwned by Respondent at 1980 Hi_litop Drive, Rogue River, Oregon. The
waste is in a drainageway through which water flows during rainfalls.

2. DEQ staff discussed the solid waste on the property with Respondent on
October 26, 1994. Specifically, DEQ staff told Respondent that the waste could not
remain there and needed to be removed. Respondent was given a copy of the
Department’s applicable solid waste regulations during the meeting. Rgspondent
agreed to clean up the waste by December 11, 1994,

3. On December 19, 1924 and January 2, 1995, DEQ staff inspected the
site. The waste had not been cleaned up.

4. | On January 11, 1995, DEQ issued a Notice of Noncompliance {NON} to

Respondent advising him that the unpermitted solid waste on his property viclated

Oregon law and needed to be cleaned up. The post office returned the NON to the

Department unclaimed. DEQ staff reissued the NON on February 17, 1995 and
personally served the NON to Respondent on February 17, 1995. The NON required

submittal of a cleanup plan by February 24, 1295 and cleanup of the waste by
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March 18, 1995. Respondent did not respond to the NON.

5. On April 21, 1995, DEQ issued Notice of Violation and Department Order
No. SW-WR-25-083 to Respondent. The Order directed that Respondent remove all
solid waste from the site within 30 days of receipt of the Order.

6. On May 8, 1995, Respondent appealed the Oraer and denied the Notice
of Violation in it§ entirety by letter to Lydia Taylor, Interim Director, DEQ.

7. In a telephone conversation on July 8, 1995, Respondent told the EQC
Hearings Officer in this case that he would not accept service of and would return any
mail attempting to give notice of a contested case hearing.

8. The Hearings Officer set a hearing date of September 6, 1995 for a
contested case hearing.

9. The contested case hearing for this case was subsequently rescheduled
for October 25, 1995. Respondent had effective notice of the hearing. The hearing
was held by telephone on October 2b, 1995, as scheduled. The Department was
represented by Larry Cwik, Environmental Law Specialist, as lay representative for the
Department, with witness Robert Guerra from DEQ’s Western Region - Medford
Office. Bespondent did not appear at the hearing.

10. On February 15, 1996, the EQC Hearings Officer, Melvin M. Menegat
issued Hearings Officer Findings of Fact and Conclusions of Law finding that
Respondent was in violation of Oregon Revised Statutes (ORS) 459.205(1) and

Oregon Administrative Rule (OAR) 340-93-050(1). The Hearings Officer’s Final Order
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-ordered Respondent to submit a cleanup plan within 10 days of receipt of the Order

and to remove all solid waste 1o a Department authorized disposal site within 45 days.
11.. On March 12, 1996, Respondent appealed the Hearings Officer’s Order

and requested oral argument.

12.  On April 11, 1996 a fly-over by staff of DEQ confirmed that the solid
waste was still present on Respondent’s property.

13. On May 15, 1986, Susan Greco, DEQ Ruiles Coordinator informed
Respondent by letter that Respondent was required to file exceptions and brief to the
Hearings Officer’s Findings Fact and Conclusions of Law in the case within 30 days of
the filing of the Notice of Appeal. Ms. Greco directed Respondent to submit those
documents by June 15, 1996.

14, On Auguét 15, 1996, Respondent submitted his appeal of the Hearings
Officer’s Findings of Fact with Alternative Proposed Findings. Respondent’s appea‘!
stated that the solid waste was on property owned or controlled by someone eise and
that all of the solid waste had been cleaned up.l

15. On August 22, 19986, Larry Cwik of DEQ wrote Respondent and
requested a date and time for a site visit to determine if the solid waste had been
removed from the property. This letter was served on Respondent through
Respondent’s wife on August 27, 1996. The letter requested that Respondent

contact Mr. Cwik by September 4, 1996 concerning dates and times for a site visit.

Page 3 - EXHIBIT A TO DEPARTMENT’S ANSWERING BRIEF

SW-WR-95-083) (EAWINWORDASTIEHLTX.DOC



Ao - SRS = Y ¥ R S " I < B

R S S O S S S S U
T E R SN RE &8 08 06 &G Bo 0 2B

16. On September 10, 1996, Mr. Cwik of the DEQ telephoned Respondent’s
residence in Rogue River, Oregon and left a telephone message on Respondent’s
answering machin_e requesting that Respondent return the telephone call.

17. Respondent has not responded to the August 22, 1996 letter or
September 10, 1996 phone caﬂ to date. DEQ staff have been unable to obtain

permission to go on the property to confirm whether or not the solid waste still

remains on the property.
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DEPARTMENT OF
ENVIRONMENTAL
QUALITY

August 26, 1996

Theron Stiehl
1980 Hilitop Drive
Rogue River, OR 97537

Dear Mr. Stiehl:

On August 20, 1996, the Environmental Quality Commission received Mr. Stieh!’s
Objections and Proposed Alternative Findings of Fact. The Department has 30 days
(September 19, 1996) to file an answering brief. A copy of the answering brief will be
forwarded to you. Mir. Stiehl will then be entitled to file a reply brief within 20 days of the -
filing of the answering brief. After all briefs have been received, I will set this appeal for
Commission consideration at a regularly scheduled Commission meeting. Please free feel
to call me if you should have any questions, or require any assistance at (503) 229-5213.

ijcerely,

= SusanM Greco
Rules Coordinator

cc: Larry Cwik, NWR Enforcement

811 SW Sixth Avenue
Portiand, OR 97204-1390
(503} 229-5696

/47%2@/&/)41/ A z/ TDD {503) 229-6993
~ DEQ-T



STATEV/IDE ENFORCEMENT
DEPARTMENT OF ENVIHONMENTA?ESR%

Aug 15, 1996 EAS%EOE] VE
epartment of Eﬁﬁ?n Quality

APPEAL OF HEARINGS OFFICER FINDINGS OF FACTS CASE # swwrBEgEIVED
AUG 2 2 1996

I object to the following findings of fact of hearings officer. YEEICE OF THE DEPUTY DIREGTOF

1. The alleged dump site is not situated on any property owned or controlled by me. The
property described in findings of fact is owned by me but the site of alleged dump is
hundreds of feet away on someone's elses property. Mr Guera was informed of this fact

but did not attempt to prove who's property it was on.
The reason he didn't is that he trespassed over my land to get to this site, even though

there were 'No Trespassing signs posted'.
He could have gotten a court order to go over my land but chose to break the law.

2.The only reason I ever agreed to clean up the site is I had dumped some trash paper at
the site, and a family member who owned the site and I conferred and decided that since
Mr. Guera had broken the law to get to the site, that his findings were null and void. He
also exagerated the quanity and type of debris , we would ignore his findings until the

issue of his trespass was resolved.
I have since cleaned up the papers and removed all noxious oder causing material and

another family member has burned the remaining wood material and paper as much as was
possible. We have not disposed of any trash since that time,

Conclusions of Law

Theron Stieh! is not in violation of any law (other than dumping paper which he cleaned
up) .

ALTERNATIVE PROPOSED FINDINGS

The site has been removed of all noxious material prior to burning what was left. It
presents no further potential hazards and has berry briar's growing over most
of it and should be laid to rest and forgotton.

Sincerely, Theron Stiehl
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July 15, 1996 ENVIRONMENTAL
QUALITY
Theron Stiehl
1980 Hilltop Drive
Rogue River OR 97538

RE:  Appeal to Environmental Quality Commission

Dear Mr. Stiehl:

Per our telephone conversation today, you have until August 15, 1996 to file your
exceptions and brief regarding the “Hearing Officer’s Findings of Fact and Conclusions of
Law” and “Final Order” in Case No. SW-WR-95-083. The exceptions must specify those
findings and conclusions that you object to and include alternative proposed findings. The
Commission cannot consider your appeal until such documents have been received. If the
documents are not received prior to August 15, 1996, the Department will recommend to
the Commission that your appeal be dismissed. Once your exceptions and brief have been
recewved, the Department will file an answer brief.

I have enclosed a copy of the applicable administrative rules. To file exceptions and brief]
please send to Susan Greco, on behalf of the Environmental Quality Commission, at 811
S W. 6th Avenue, 7th Floor, Portland, Oregon, 97204, with a copy to Larry Cwik,
Department of Environmental Quality, 2020 SW 4th Avenue, Suite 400, Portland,

Oregon, 97201.

After the parties file exceptions and briefs, this item will be set for Commission
consideration at a regularly scheduled Commission meeting, and the parties will be notified
of the date and location. If you have any questions on this process, or need additional
time to file exceptions and briefs, please call me at 229-5213 or (800) 452-4011 ext. 5213.

Susan M. Greco
Rules Coordinator

cc: Larry Cwik, Enforcement Section

811 SW Sixth Avenue
Portland, OR 97204-1390
(503) 229-5694

ﬁw é TOD (503) 229-6993
DEQ-1
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DEPARTMENT OF

ENVIRONMENTAL
QUALITY
July 11, 1996
Theron Stiehl Larry Cwik
1980 Hilltop Drive Department of Environmental Quality
Rogue River, OR 97537 2020 SW 4th, Suite 400

Portland OR 97201

RE: Appeal to Environmental Quality Commission
Case No. SW-WR-95-083

Dear Mr, Stiehl and Mr. Cwik:

The appeal by Mr. Stieh! has been set for the regularly scheduled Environmental Quality
Commission meeting on Friday, August 23, 1996, The meeting will convene at 8:30 a.m,
and the appeal will be heard in the regular course of the meeting. The meeting will be held
at the Hermiston Community Center, 415 Highway 395-S, Hermiston, Oregon in the
Altrusa Room. At this meeting, the Department will be recommending to the Commission
that the appeal by Mr. Stiehl be dismissed, As soon as the agenda and staff report are
available, I will forward the same to you.

If you should have any questions or need special accommodations, please feel free to call
me at (503) 229-5213 or (800) 452-4011 ext. 5213 within the state of Oregon.

Singerely,

Su&a%n%\{./gc MZK@

Rules Coordinator

811 SW Sixth Avenue
Portland, OR 97204-1390
(503) 229-5696

Mé/t punt 7 'DrEDqD (503) 229-6993
/ /a//r&fz,
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May 15, 1996

DEPARTMENT OF

Theron Stiehl ENVIRONMENTAL
1980 Hilltop Drive QUALITY
Rogue River, OR 97537

RE:  Appeal to Environmental Quality Commission

Dear Mr, Stiehl:

The Department received your timely request for administrative review by the
Environmental Quality Commission of the “Hearing Officer’s Findings of Fact and
Conclusions of Law” in Case No. SW-WR-95-083.

Pursuant to OAR 340-11-132(4)(a), you are required to file exceptions and brief within
thirty days from the filing of the Notice of Appeal. The exceptions must specify those
findings and conclusions that you object to and include alternative proposed findings. As
of this date, the Department has not received such exceptions and brief. The Commission
can not consider your appeal until such documents have been filed. To file exceptions and
brief, please send to Susan Greco, on behalf of the Environmental Quality Commission,
at 811 S, W. 6th Avenue, 7th Floor, Portland, Oregon, 97204, with a copy to Larry Cwik,
Department of Environmental Quality, 2020 SW 4th Avenue, Suite 400, Portland,
Oregon, 97201. The Department needs to receive these documents within 30 days from
the date of this letter (June 15, 1996).

Once you have filed your exceptions and brief, the Department will file an answering
brief and a copy of the same will be forwarded to you. After both parties file exceptions
and briefs, this item will be set for Commission consideration at a regularly scheduled
Commission meeting, and the parties will be notified of the date and location. If you
have any questions on this process, please call me at 229-5213 or (800) 452-4011 ext.
5213.

Sincgrely,

o

Susan M Grec
Rules Coordinator

cc: Larry Cwik, Enforcement Section

ol ; = 811 SW Sixth Avenue
A %QMM j Portland, OR 97204-1390

(503) 229-5696

Vs
/ TDD {503) 229-6993
/o4



March 1Z, 1996

I would like to appeal the hearings officers findings of fact

and conclusions of law No. SW—WR-95-083.
I would reguest oral argument.

Sincerely Theron Stiehl

Stals of Oregen
DEPARTAISNT OF ERMARDY MAENTAL NUALITY
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

HEARING OFFICER'S
FINDINGS OF FACT AND
CONCLUSIONS OF LAW
NO. SW-WR-95-083
JACKSON COUNTY

IN THE MATTER OF:

THERON STIEHL,
Respondent. .

— et e et

BACKGROUND

Theron Stiehl, hereinafter called respondent, has aopealed from an April 21,
1995 Notice of Violation and Department Order dissued pursuant to Oregon
Revised Statutes (ORS) 468,126 throuah 468.140, ORS Chanter 183, and Oreaon
Administrative Rules (0AR) Chapter 340, Divisions 11 and 12, The Devartement
of Environmental Qualitv (Department, DEQ) alleged that respondent violated
ORS 459.205(1) and DAR 340-93-050{1) by establishina and maintaining a solid
waste disposal site on his propertv without a permit.

The Department ordered that respondent submit a cleanuo plan and then remove
all solid waste from the site and confirm the removal of the waste and the

fact it was deposited in an authorized solid waste disposal site.

The above Notice of Violation and Department Order was served on respondent on
May 6. 1995, Theron Stiehl appealed the Notice of Violation and Denartment

Order on May 9, 1995,

A hearina was held by telephone on October 25, 1995, Present were Lawrence
Cwik. Environmental Law Soecialist. rebresentina the Debartment with witness
Robert Guerra, Theron Stiehl did not appear at the hearinag.

RESPONDENT'S CONTENTIONS

Respondent, Theron Stiehl denied all of the alleagations of the Department and
that the Depnartment had the authority to issue the notice and order,

FINDINGS OF FACT

{1} On or before October 11. 1994, Robert Guerra. an Environmental Specialist,
with the Medford Office of the Department received information that there was
an illeaal solid waste dump site located at the propertvy described as 1980
Hilltop Drive, Roaue River, Jackson County, Oreaon., (2) The property is more
particulary described as Tax Lot 1602, Section 15. Township 36 South, Ranae 4
West, in Jackson Countv, Oreagon.. (3} The nroberty is owned or controlled by
Theron Stiehl.

{4) On October 11, 1995, Guerra visited the site. {5) Guerra observed
approximately 100 cubic vards of waste and debri including abbpliances,
construction/demolition debris, baas of concrete, old roofina shinales, wood
waste, household aarbage, and miscellaneous waste at the bottom of a ravine on
the proverty owned or controlled bv respondent. (6) Respondent does not have
a solid waste disnosal permit for the site.

STATE OF OREGON - EMPLOYMENT DEPARTMENT ﬂ#dmfd’/o
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(7) Guerra met with respondent on October 26, 1994. (8) Respondent aareed to
clean up the site by December 11, 1994, (9) The site was not cleaned up by
December 19. 1994 and attempts  to contact respondent after that were

unsuccessful.

(10} On January 11, 1995, a Notice of Noncompliance (NON) was .Jissued to
respondent. (11) The NON cited respondent's operation of a solid waste
disposal site without a permit and directed him to clean it up within 30
davs. {11} Resnondent did not claim the NON when it was mailed to him.
{12) He was served the NON personally on Februarv 17, 1995. (13) Respondent
did not respond to the NON and the Notice of Violation herein was issued.

{13) Respondent's prooerty is hilly. (14 Runoff from the winter rains
flowina through the solid waste and into the around water or surface waters
could contaminate drinking water supplies,

(15) Hearina in this matter was oriainally set for September 6, 1995.
(16) Attempts to serve respondent with the notice of hearina bv personal
service throuah the Jackson Countv Sheriff's office and by reaqular mail and
registered letter were unsuccessful and tha hearina was continued.
(17) Respondent had, in a conversation of Julv 8. 1995 stated that he would
not accept service and return any mail attemptina to aive him notice of a
hearing. (18) The hearina was rescheduled to October 25. 1995. (19) Attempts
to serve respondent opersonally were made by the Jackson County Sheriff's
office at his residence 'and bv the Josephine County Sheriff's office at his
nlace of emplovment. [(20) Neither attempts were successful. (21) Regular
mail sent to respondent's home address with the hearina date written on the
outside of the envelope were returned as refused and return to sender with the
date of the hearina crossed out. ({22) Certified mail containina the notice of
hearina was returned unclaimed. :

CONCLUSIONS OF LAW

1. The Commission has jurisdiction.

2. Theron Stiehl is-in violation of ORS 459.205(1) and 0AR 340-93-050(1) and
is ordered to remove the solid waste disposal site and the solid waste therain.

OPINION

NOTICE OF HEARING: Respondent stated and has demonstrated that he would not
accept notification of the hearing date and time. He took the position that
if he were not at hearing findinas could not be make against him or sanctions
taken. Respondents attempt to avoid responsibility or liability for his
actions is understandable, however his avoidance of service or receipt of the
notice of hearing does not prevent the hearing from beina conducted in his
absence and an order beina entered. _

ORS 183.415 provides that in a contested case. all parties shall be -afforded
an opportunity for hearing after reasonable notice, served personallv or by
reqistered or certified mail. :
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0AR 340-11-097 oprovides that the notice or final order shall be personally
delivered or sent bv reaistered or certified mail and that the service of a
written notice 1is perfected when the noticed is posted, addressed to, or
personally delivered to the partv,

A notice sent by certified or reaqistered mail constitutes effective notice
even thouah it is not received bv the person to be notified, if the notice has

been correctlv addressed and properlv certified or registered. See Stroh v,
SAIF, 261 OR 117, 492 P2d 472 (1972), Also, such notice is effect

though the addressee fails or refuses to respond to a postal service "mail
arrival notice" that indicates that certified or rea1stered mail is being hald
at the post office. 58 Am Jur 2nd topic 34, ,

Thereon Stishl was aiven sufficient notice of hearing,

SOLID WASTE DISPOSAL "SITE: Theron Stiehl created a solid waste disposal site
on his propoerty described as Tax Lot 1602, Section 15, Townshin 36 South.
Range 4 West, Jackson Countv, Oregon with out first obtainina a solid waste
disposal site permit and has failed and refused to remove the solid waste as
directed. He is in violation of ORS 459,205({1) and OAR 340-93-050(1).

ORS 459.205(1} provides that a disposal site shall not be established,
operated, maintained or substantially altered, expanded or improved until the
person ownina or controlling the disposal site obtains a permit therefor from

the Department.
0AR 340-93-050(1) sets forth the same requirements,

Theron Stiehl is maintainina a solid waste disbosal site without a cermit. He
created the site bv dumbping or allowina.to be dumped, the waste “hat is at the
site. It is not necessarv to establish that Theron Stiehl actually dumped the
waste, He is in violation bv maintaining the dismosal site and not removing
the solid waste at the site.

The solid waste disposal site and the waste therein has and is creating a
potential hazard to the around and surface waters beneath or surroundina the

site.

Theron Stiehl has avoided service, refused and returned notices of hearing and
has not abpeared at hearina to aive testimonv or avidence to refute or rebut
the Department's alleqations and testimony.

It is clear, first from the phvsical facts testified to. that respondent
created and/or maintained a solid waste disposal site on propertvy he owns or
controls. The waste is at a site on the prooerty where it would not be
unreasonable to attemot to dispose of it there rather than take it to an
approved or authorized solid waste disbosal site. Thers would be no disposal
fees involved and also it is Jjust a short distance from raspondent's home.
The further evidence that respondent did create and is now maintainina the
site is that he first agreed to clean it up, and is now avoiding anv contact
that might cause him to clean it up. Further, in a statement attributed to
him reported in a newspaper article he said "Yes. we've been dumpina some of
our trash down that ravine, but there's not a farm in Oregon that doesn't have
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some sort of place to put their trash." Respondent did not participate in the
hearina so he could offer sworn testimony that would rebut the Department's
allegations. Respondent's actions in this matter cause his denial of the
allegations to be viewed a delavina tactic rather than an honest and sincere
disaareement with the position of the Department.

The Department has established that respondent did create and is maintainina a
solid waste disposal site without a permit.

Respondent is ordered to submit a cleanup plan to the Department’'s Western
Region Medford O0Office within 10 davs of the receiot of this order for
approval. The plan shall include the name. address and telephone number of
the Department-authorized solid waste disposal site to which respondent's
waste will be hauled. '

Respondent is ordered. oursuant to the apbroved plan, to remove all solid
waste from the site in a manner acceotable to the Department and take it to
the Department-authorized solid waste disposal site identifie’ in the plan
within 45 davs of the receipt of this order.

Respondent shall obtain detailed documentation and receipts from the TandFill
acceptinag the waste confirmina the disposal., and shall take photoarabnhs of

both the removal operation and the site after removal and within 50 davs of
the receipt of this order. submit that documentation to the Department.

Dated this 15th dav of Februarv, 1996.
Environmental Qualitv Commission

Melvin M, Menegat é/
Hearinags Officer

2095be



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

HEARING OFFICER'S
FINAL ODER

IN THE MATTER OF:

THERON STIEHL,
NO. SW-WR-95-083

JACKSON COUNTY

Respondent.

The Commission, throuah its hearinas officer, finds that Theron Stiehl,
created and maintained a solid waste disposal site on his bropertvy without a
permit in violation of ORS 459,205(7) and 0AR 340-93-050(1). Theron Stiehl is
ordered to close the site and remove all solid waste on the site, He is
ordered to submit a cleanun plan within 10 davs of the receipt of this order,
remove all solid waste to a Department authorized disposal site within 45
davs, and submit documentation of the removal and cleanup within 50 davs of
the receipt of this order.

Review of this order is by appeal to the Environmental Qualitv Commission
opursuant to OAR 340-11-132. A request for review must be filed within 30 davs
of the date of this order.

Dated this 15th dav of Februarv. 1996,

Environmental Quality Commission

/ﬁe&w%/%wﬁa/

Melvin M. Menaaat
Hearinags Officer

NOTICE: If vou disaaree with this Order vou mav request review bv the
Environmental Qualitv Commission. Your request must be in writina directed to
the Environmental Qualitv Commission, 811 S.W. Sixth Avenue, Portland, Oreaon
97204. The request must be received by the Environmental Quality Commission
within 30 days of the date of mailina or personal service of this Order. If
vou do not file a request for review within the time allowed, this order will
become final and thereafter shall not be subiect to review bv anv aaency or
court. '

A full statement of what vou must do to aopeal a hearinas officer's order is
in Oregon Administrative Rule (0AR) 340-11-132. That rule is enclosed.



STATEMENT OF MAILING

HEARINGS CASE NO. 95-DEQ-010
AGENCY CASE NO. SW-WR-95-083

I certify that the attached Order was served throuagh the mail to the followina
parties in envelopes addressed to each at their respective addresses, with

postaqe fully prepaid:

Larrv Cwik

DEQ Enforcement Section
2020 SW 4th Ave,.. Ste 400
Portland, OR 97204

Department of Environmental Qualitv
201 W Main St.. Ste 2-D
Medford. QR 97501 )

Susan Greco

DEQ Rules Coordinator
Manaaement Services Division
811 S.W. 6th Ave.

Portland., OR 97204

Mailina/Delivery Date: Februarvy 15. 1996

Hearinags Clerk: BGS

STATE OF OREGON/EMPLOYMENT DEPARTMENT
0500b



Februarv 15. 1996

Cleveland Investigation Combanv
P.0. Box 230
Talent, OR 97540

Re: Theron Stienl
Hearings Case No. 95-DEQ-010
Agencv Case No, SW-WR-95-083

Please serve the enclosed Hearing Officer's Findinas of Fact and
Conclusions of Law and Hearing Officer's Final Order on Theron
Stieh?l.

I have completed vour service information form and enclosed a
newspaper article with My, Stiehl's photoaraoh in it.

I have enclosed two sets of documents for service. Mr. Stieh’ lives
in Jackson County and works in Josephine Countv. I have included
his home address and his work address on the form.

Attempts to serve Mr. Stieshl? earlier in these broceedinas have been
unsuccessful, He has stated that he will avoid service and has done
so to this point.

Current information is that he still resides at the above address
and that his wife works for the Rogue River schools. He does work
in Josephine Countv.

I have requested a check for $20 from the administrative office in
Salem and will forward that as soon as it is received. If vou would
bil1? this office for the second service fee I will forward vour
statement for pavment as soon as it is received.

I will Teave it to vour judament as to whether attemots to serve Mr.
Stiehl should be made in both counties at the same time. He only
needs to be served with one set of the pabers.

Thank vou for your assistance in this matter.
Melvin M. Meneaqat Z;ﬁ

Hearinas Officer.

2225e
enclosures:

cc: Larrvy Cwik DEO

Orl

EMPLOYMENT
DEPARTMENT

John A. Kitzhaber
Governor

875 Union St. NE
Salem, OR 97311
{503} 378-8420



EMPLOYMENT

DEPARTMENT

Augqust 18, 1995

Theron Stiehl
1980 HiTltop Drive
Rogue River, OR 97537

Larry Cwik

Department of Environmental Quality
Enforcement Section

2020 SW 4th Ave., Suite 400
Portland, OR 97204

Re: DEQ v, Theron Stieh!
Hearings Case No. 95-DEQ-0010
DEQ Case No. SW-WR-95-083
July 8, 1995 telephone conversation with Theron Stiehd.

Gentlemen:

I have been assigned to conduct the contested case hearing in the
above matter.

On July 8, 1995, I contacted Mr. Stiehl at his home telephone number
to discuss his availability for hearing so that a convenient hearing
date could be set., Mr. Stiehl requested that I convey to the
Department of Envirommental Quality his position regarding the
contested case hearing.

Mr. Stiehl's primary position is that DEQ did not and does not have
the authority to issue the Notice of Violation and Department Order
that was served in this case and that he will resist DEQ's action
when the matter gets into court.

He feels that his May 8, 1995 Tetter was not a request for hearing
and he does not plan to participate in a hearing based on a notice
and order that DEQ had no authority to issue,

He does not believe that a hearings officer can issue an order in
this matter without both parties being present at hearing and he
does not plan on attending any hearing. He further indicated that
if a hearing notice is sent by mail he will either not accept the

John A. Kitzhaber
Governor

Tetter or return it unopened, _
Attaafrmenst 1l

575 Union §t. NE

Salem, OR 97311

STATE OF OREGON - EMPLOYMENT DEPARTMENT

7
< /Qfﬁﬁé (503) 378-8420

O



Page 2, Hearings Case No., 95-DEQ-0010
DEQ Case No. SW-WR-55-083

He is concerned that DEQ has the wrong party because he does not own the
land and also that DEQ could be subject to a Tawsuit because they are
going after the wrong person.

I indicated to Mr. Stiehl that failure to pursue administrative remedies
could result in administrative action being taken that could not be undone
once the matter got to court. I further indicated that a decision could
be reached with the hearings officer or decision maker only hearing bne
side of the case, .

I told Mr. Stiehl when I was initially talking to him that I would
schedu]e the hearing to be held in Medford, Oregon. In view of Mr.

Stiehl's position to not attend a hearing, I am going to set the hear1nq
to be held by telephone unless one of the parties object. :

I am. qoing to send a hearing notice by regular ma11‘ to each of the
parties., In addition to the regular mailing, I am going to request that
the notice of hearing and accompanying documents be served on Mr Stiehl
in person, . ‘

Each of the parties are being forwarded a copy of this letter,
I have set September 6, 1995 at 10:00 a.m. as the date and time of
hearing. 1 will send out or serve the official notice of hearing at a

date closer to the actual hearing. The hearing will be held by telephone
unless objections are received by August 28, 1995.

If you have any questions, please call me at 503-686-7960,

Mlplonse S Al

MELVIN M. MENEGAT
Hearings Officer

1763e
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solid Waste War
in Rogue River -

"Theron Stlehl Wants the

- 'Hesald.kid,wefowid jour naine on
an envelope at the bottorn of a half-tonaf
garbage, and [ just wanted to know if
} you had any inarrna.t‘tana.bouﬂt' o
.—Arlo Guthrle °
19605 song Alice’s Restaurwlt
E R NN -
: ‘I'hemn Stiehl probably felt a lct itke
Arlo Guthrie iast Octaber when Bob -
-.Guerra, an agent for the state Depart-
ment of Environmerntal Quality (DEQ)
-showed up complaining about a huge
solid waste dump on his property. Act-
ing on a Hp from a confldential source, .
the agent has investigated. the.dump.’
-site and concluded that, yes, it was n
‘'violation of state law,.. ~: -

probahble culprt was,~The site. was lo-
cated just off a gravel driveway 200 feet
from Theron. Stichl's house, and the..
agent had recovered an euvelope from” -
the pile with SHehl's name on it.” -

- Stiehl freely admitted .that the site®
had been used by htm:and. his family *.
-{including some not living on the prop-
erty) for a number of years-as-a solld-
waste disposal site. At the.time,. he. -
" promised the agent that he'd get the site *
cleaned up, but as Hme dragged on, he
began to show signs of intransigence.

}.-. At the end of October he requested a
A mcc“'*_ng with Guerrs at the DEQ office |\

‘in~Medford, where the rules and re-
: qukements ‘were-explained to him in-
., greaterdetail: By. December; however, -
¥ Stiehl still' hadn't complled,;and" the..

oxman

Tt C S TU Dl O 3

’eekend Getaway’
all day or. Stay all mgkt.’

= cerﬁﬁed mail. 57?4
? When' the post of.ﬁce rctumed the
letter ‘tinclatmed, * Gueira * personally .
. deltvered the notice. on -February~; 7.

] *.Stiehl ripped the notice into Lttle pléces -
‘and demanded that Gizerra’'get off the

urday 5prn 9pm g

.1t wasn'thard to determine who the’

. DEQ senta Notice‘ofNoncompI.{zgnce by' y

DEQ to__ leave him alone

by Curtls Hayden e :_

Vio!atfon against Themn Stlchl for
*establishing and maintatning .a solid
waste disposal sita withouta permit,” in
cﬂ'cct circumvent!ng Omgon statc law.,

y FA short h.htory
‘Ihe story of the Stiehl famﬂyin Rnguc
River-goes back {01919, when Theron
Stiehl's grandparents passed ‘through
on thetr way to homestead in the Wil-
lamette:Valiey. An unscrupulous. Josn
_shark informed the homesteaders that
.the land-they bought was actually lo-
-cated up In the,Evans Vaﬂcy..so the -
" Stichls settled-down there. - < . ..
Unfortunately, the land was dry and
" unproductive, and the experienced berry .
farrners neverrecovered. Theron Stichl's
father, however, knew the valié ofland,
and the 1933 graduate of Rogue River,
_High School spent his high school years
-working odd jobs and buyin tilztnd By
the time he returned from the war in
1945 (with an Hawatian bride), Stiehl's
. father owned hundreds of acres of land
around’ Rogue River, and the’ £a._tnﬁy
used it to thetr advantage: © s
‘Partof the acreage was a five-acre plot
.atop Hilltop Drive which Theron Stieh!
purchased from his-father'in 1980 to
- build a home. Stiehl, a 1962 graduate of
- Rogue:River High School, worked 23
years for a plywood mill untl an injury
in 1985 forced Tim'out. He has been
. selling real estate since 1990 and has -
had his share of tang.tcs w!th t.hc Clty of
Rogue River, ... )
- 7All of the. prob!cms Tm having ow
with the DEQ go .back -to the.Clty of *
eRtver.f'Stlchl said in anmthcw p
at is home. “It all started in the earK
~70s.when a hew group of people took -
-.aver-the local’.politics. . They .trled to
‘blackmail my fatherinto building a road

4pm Spm ! . property, Guerracomplied, andonApril for them, and when he tumed them .

= ) . 21 1995 thc DEQ filed a Notlce of' down they‘Vc been a.fter us cver’ stncc.

forgettable BBQ Buffet —= '___' _ o .' “\

Rotisserie Chicken and ' ;.-.Growd'i Through Karate' ™~ "~
't Ribs and more! - by Del Saito

.l be coming bac}z

fmore and more..

San Eat $9°%5 -
{from 4L pm -

“I bear and { forget...J see and
remember. I do and I understand.”

Karate...The Search For Meanmg

fluences around him or her, buc cach

rrr1gm cemnd ae laio a o
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Stiehl enumerated a number of run-

ins with the City, but his biggest com-.

plaint, as a native Oregonian, was gov-
emment interference with property
rights. “If you own Jand, you should be

g, able to develop it orderly without people
" complaining about {t,° he sald. “Yes,

we've been dumping some of aur trash
down that ravine, but there's not a farm
in Oregon that doesn’t have some sort of
place to put thelr trash.” '

% Stehl is also incensed about the obvi-
. ous trespassing that has taken place on

his property. ‘There are only two roads
to get to my house and both have No
Trespassing' signs - on them,” he said.

" “You can't even see the trash unless you

walk to the side of the road and look
down. The DEQ got a complaint from
someone who.was lrzspassing .on my

. property, and then the DEQ trespasssd

" saidin a

L
LN

-waste pro

| s03) 4714485 .7

to corne check it out.” e :
. According to Stiehl, he was willing to
cooperate with the DEQ, but when they
came on his property a second and third

timie without his permission, he decided

to fght them.on it. . e

*First of all, the dump site Is not even
on my. property,” he said. “Is my fa-
ther's. Secondly, when | asked for an
application to get the site approved, they

- told'me they wouldn't approve it. Well,
" they can just take me to court then”

It's off to court we go
And taking him to.coirt s exactly
what the DEQ has in mind, According to
Chuck Donaidson, manager of the solid
for the DEQ's Westem
Reglon, the state’s law are fairly specific.
*Oregon .Revised Statute 429.205

-prohibits the establishment or operation’ .
- ‘mess. "1 give everyone the bepefit of the

of any solld waste disposal site withouta
permit from the Department,” Donaldson
phone Interview from Salem.
“The law is.in effect to protect ground
water, and ther

fng all the requirements, he could; but it
would be ificult and expensive.”

B S E LT AR SR U R AT

O

uirements {o obtaina
_ permitare strict. Ifa personreally wanted'
- toinvest the time and money into meet-.
- River Firg Department that he burned
< the sits, and he's going to be In'even
. Instead, Donaldson said, most people - ;

just cooperate with the DEQ and clean
up their mess, "Most complaints we get

are from neighbors,” he sald. “We drive

out to the site and inspect it, and then :
we attempt to negotiate a settlement. if

_the site isn't harmfia], the simplest and
cheapestwayls tojust push dirt over it,
We almost always come up with an
informal arrahgement.”

In Theron Stiehl's case, however, the
arrangement won't be so easy. In his
rcplzlto the April 21 Notice of Violation,

Stehl wrote, *I don’t believe you have
the authority to trespass on my land
with posted no trespassing slgns fo
determine whether there was a viola-
ton or not. Only In a court of law will

- this be determined. Your enforcement
officer illegally trespassed over my land
to observe this site.™ . . .

. When I called.Bob Guerra at the
DEQ's Medford office,.he strongly de-
nied the allegation.. - o

. “I've followed up on over 700 leads In
the last four years, and I have never
encountered anything like this,” Guerra
said. “The complaint was forwarded to
us by a private citizen, and I drove up

- there to take a loock. There weren't any
"NoTrespassing’ signs on the back road
to Mr. SHeh!'s house. If there had been,

.. I would've knocked ‘on his door for per-

mission. If he’d denied me permissjon,
1 could easily have gotten a séarch war-
Tant.” ot .
-+ And what about Stiehl’s contention
that the site doesn't ie on his property?
“We think it's his property,” Guerra
said. *We went to the Jackson County

* Planning Department and checked out

the-deed.and the map.”.-.- .~ .. -
., ~Guerra s frustrated with the entire

-doubt,” he said, *If there’s no immedt-
ate environmental impact, T give:the
.. people plenty of time to clean the mess
up. ButI've been dealing' with Mr. Stieht

- aincelast October, and he's stillnot cc.
- - operating. Now I hear from the Rogue

bigger trouble if that’s true.”. .. |
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« Lean Steamed Park -

Meat.Enchilada Plate
2 Maat Enchiladas served with
Rice, Beans and saiad.

Big Burrito. . ...« % -
Flour Tortila Med with Cheese, Rice, Baans,
and yaur cholca of Meat. Guacamale, Sour

Cream and Salse.
Jr. Big Burrite

Sarne as above - just nol as big.

Alf Meat Burrito
Floyr Tartilla fillsd witlh your cholce of Meal.
Cheesa, Guacamole, Sour Cream and Salsa.

----------

¥ NON-FAT FROZEN YOGURT.

v....$4.50 | Served wilh Rics, Beans, Salad and Com Tortiias.
Chilé Relleno Plate . .. - . - $5.95"

Green Chils Pepper stuffed with Cheese
toppad with Saisa and Melted Cheess.

Fajita Plate ... 5595
Your choica of Besf ar Chicken sauteed
 with Belf Peppars, Onions and Tomaltoes.

CameAsada - <+ oo vue--- §5.95

1 asn Haaf Slaa¥y. mndnates amd wharkailad

---------

Mexican Food ¥ No Lard or MSG -
rmjoymxrﬁﬁhswaﬂm"-a .

FAX.471-2077: .. .
YOUR CHOICE OF MEATS: *- = "7 ! /& '
» Chopped Charbrélled Steak * . » Chili Chicken = = .0 - @R
» Chapped Charbroiled Chicken’, Shredded gee! e ] SOTRENE:

- =" 9 4 Healthy Way To Enjoy Deliclous.

.2 Cheess Enchil
Rica, Beans and

Veggie Burritc
Flour Tortilta fifec
Beans, Lattuce,

and Saisa.

Jr. Veggie Bur

. Same as above -

Hean & Chees:
Flour Tortila fillec

]



RECEIVED

MAY 1 21995

May 8. 1995

Dear Lydia Taylor

In regards to your letter dated April 21, 1995, I deny the
information contained in this Istter.

In your neotice of viclation dated April Z1. 1995 order # sw wr
a5 083. I deny vour notice of violation In its entirety and your

department ordsr.

I don't believe that you have the authority to trespass on my
land with posted no trespassing signs to determine whether there
was a viclation or not. Only in a court of law will this be
determined. your enforcement officer illegally trespassed cver
my land to obssrve this site. Without a court ordsr he had no

right te do so.

Sincerely , Theron Stiehl

Hbbohiment 13
/ page

~

&
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APR 2 1 1993 DEPARTMENT OF
ENVIRONMENTAL
QUALITY

Theron Stiehl
1980 Hilltop Drive
Rogue River, OR 97537

Re:  Notice of Violation and Department Order
No. SW-WR-95-083
Jackson County

On October 11, 1994, Mr. Bob Guerra of the Department’s Western Region, Medford
Office, responded to a complaint of an unauthorized solid waste disposal site by visiting your
property at 1980 Hilltop Drive, Rogue River, Oregon. Mr. Guerra observed an estimated
100 cubic yards of appliances, furniture, window blinds, construction/demolition debris,
garden hoses, bags of concrete, pipes, buckets, car parts, trash, wood waste, and
miscellaneous waste at the bottom of a ravine in a wooded area on your property. Oregon
Revised Statute (ORS) 459.205 prohibits the establishment or operation of any solid waste
disposal site without a permit from the Department. Your site is not permitted and is an
illegal landfill,

Mr. Guerra telephoned you and discussed the solid waste. You confirmed that you had
placed the waste where it was observed and that no one else had placed waste there. On
October 26, you came to the Department’s Western Region Medford Office and met with
Mr. Guerra. You indicated during the meeting that you would clean up the site properly by
December 11, 1994. Mr. Guerra gave you a copy of the Department’s applicable solid
waste regulations during your meeting.

On December 19, 1994, Mr. Guerra reinspected the site. No waste had been removed.
Mr. Guerra then left several phone messages on your answering machine. There was no
response to these messages. On January 2, 1995, another inspection showed the waste still
there, unchanged,

On January 11, 1995, the Department issued you a Notice. of Noncompliance
(NON). This directed you to clean up the site and requested that a

clean-up plan be submitted to the Department’s Western Region Medford Office
within seven days of receipt of the letter. The post office returned the

NON to the Department unclaimed, so Mr. Guerra visited and hand-delivered

811 SW Sixth Avenue

the NON to you on February 17, 1995. ‘Mr, Guerra observed then that no Portland, OR 972041390
y (503) 229-5696
QZ . g TDD (503) 229-6993
p /7.5714/{/715/1_7} /- o iyl &
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Theron Stiehl
Case No. SW-WR-95-083

Page 2

-

cleanup of any waste had been conducted, even though you committed to clean up the site
more than three months earlier.

Since you have failed to clean up the illegal solid waste site, 1 have enclosed a Notice of
Violation and Department Order. This cites your continuing violation of ORS 459.205 and
orders you to correct the violation within a specified time period. Appeal procedures are
outlined in the Notice. You may also request an informal discussion as outlined in the

Notice.

Also enclosed is a copy of Oregon Administrative Rules, Division 12, Civil Penalties.
Please note that any person violating certain rules, statutes or orders is liable for a civil
penalty for each day of each violation.

If you have any questions with regard to the Notice, or any other matter concerning
compliance with Oregon’s laws, please contact Mr, Larry Cwik of the Department’s
Enforcement Section, in Portland at 229-5728, or toll-free within Oregon at 1-800-452-4011,
Enforcement Section extension 5728.

Sincerely,
Lydia Taylor
Interim Director

LT:lc:b

UAENFWORDERS\GB13344L,

Enclosure(s)

cc: Western Region, Medford Office, DEQ
Waste Management and Cleanup Division, DEQ
U.S. Environmental Protection Agency
Oregon Department of Justice
Jackson County
City of Rogue River
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

NOTICE OF VIOLATION
AND DEPARTMENT ORDER
NO. SW-WR-95-083
JACKSON COUNTY

IN THE MATTER OF:
THERON STIEHL,

Respondent.

_ 1. AUTHORITY
This Notice of Violation and Department Order (Notice & Order) is issued by the
Department of Environmental Quality (Department) pursuant to Oregon Reviséd Statutes (ORS)

ORS 459.376, ORS Chapter 183; and Oregon Administrative Rules (OAR) Chapter 340,-

~Divisions 11 and 12.

H. FINDINGS

I. | On or before October 11, 1994, Respondent, Theron Stiehl, deposited
approximately 100 cubic yards of appliances, furniture, window blinds, construction/demolition
debris, garden hoses, bags of concrete, pipes, buckets, car parts, trash, wood waste and
miscellaneous waste at the bottom of a ravine in a wooded area on property owned by Mr. Stiehl
described as 1980 Hilltop Drive, Rogue River, Jackson County, Oregon, otherwise described as
Tax Lot 1602, Section 15, Township 36 South, Range 4 West, hereinafter referred to as the
Site.

2. Mr, Bob Guerra of the Department’s Western Region Medford Office visited the

Site on October 11, 1991. He confirmed the presence of the waste described above on the

property.
3. Respondent does not have a solid waste disposa! permit for the Site.
4. On October 26, 1994, Respondent met with Mr. Guerra at the Department’s

Western Region Medford Office. Respondent committed to cleaning up the Site properly and

removing all of the solid waste by December 11, 1994.

Page I- NOTICE OF VIOLATION AND DEPARTMENT ORDER
(SW-WR-95-083) (UNENFVORDERS\GB133440)
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3. On December 19, 1994, Mr. Guerra conducted a follow-up inspection of the Site.
He observed that the waste had not been removed.

6. Mr. Guerra left several telephone answering machine messages for Mr. Stiehl in
December 1994, None of these messages were returned.

7. On January 2, 1995, Mr. Guerra visited the Site. None of the waste had been
removed.

8. On January 11, 1993, the Department’s Western Region Medford Office issued a
Notice of Noncompliance (NON) to Respondent. This cited Respondent’s operation of a solid
waste disposal site without a permit. It directed Respondent to submit a clean up plan for the
Site to the‘ Department within seven days with cleanup to be completed within 30 days.

9. The post office returned the NON to the Department as unclaimed. Mr. Guerra
delivered the NON in person to Respondent on February 17, 1995. During the February [7 visit
to the site, Mr. Guerra observed that the waste had not been cleaned up.

10, Since Respondent received the NON on February 17, 1995, Respondent has not

submitted a clean-up plan to the Department,

[II. VIOLATIONS

Based upon the above noted FINDINGS, Respondent has violated provisions of Oregon’s

laws and rules as follows:

1. Since on or about October 11, 1994, through the present, Respondent has violated
ORS 459.205(1) and OAR 340-93-050(1) by establishing and maintaining a solid waste disposal

site on the Site without a permit.

IV. DEPARTMENT ORDER

Based upon the foregoing FINDINGS and VIOLATIONS, Respondent is hereby

ORDERED TO:

1. Immediately initiate actions necessary to correct all of the above cited violations

and come into full compliance with Oregon’s laws and rules.

Page 2 - NOTICE OF VIOLATION AND DEPARTMENT ORDER
(SW-WR-95-083) (UAENFVORDERS\GB133440)
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2, Within five days of receipt of this Order, submit a cleanup plan to the
Department’s Western Region Medford Office. This plan shall include the name, address and

telephone number of the Department-authorized solid waste disposal site to which Respondent’s

waste will be hauled.

3. Within 30 days of receipt of this Order, remove all solid waste from the site in a
manner acceptable to the Department and take it to the Department-authorized solid waste
disposal site identified in the plan. Respondent shall obtain detailed documentation and receipts
from the landfill accepting the waste confirming the disposal, and shall take photographs of both

the removal operation and the site after the removal.

4, Within 35 days of receipt of this Order, submit the written documentation from
the landfill of the proper disposal of the waste along with the photographic documentation that
all the waste has been removed from the Site.

V. OPPORTUNITY FOR CONTESTED CASE HEARING

This Notice & Order becomes final unless Respondent requests a hearing before the
Environmental Quality Commission. The re(iuest must be in writing, must be received by the
Department’s Rules Coordinator within 21 days after the date of issuance of this Notice and
Order, and must be accompanied by a written "Answer" to the allegations contained in this
Notice and Order.
| In the written Answer, Respondent shall admit or deny each allegation of fact contained
in this Notice & Order, and shall affirmatively allege any and all affirmative claims or defenses

to violations and assessment of any civil penalty that Respondent may have and the reasoning in

support thereof. Except for good cause shown:

1. Factual matters not controverted shall be presumed admitted;

2. Failure to raise a claim or defense shall be presumed to be a waiver of such claim
or defense;
/1
Page 3 - NOTICE OF VIOLATION AND DEPARTMENT ORDER
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3. New matters alleged in the Answer shall be presumed to be denied unless admitted
in subsequent pleading or stipulation by the Department or Commission.

Send the request for hearing and Answer to: DEQ Rules Coordinator, Management
Services Division, 811 S.W, Sixth Avenue, Portland, Oregon 97204, Following receipt of a
request for hearing and an Answer, Respondent will be notified of the date, time and place of
the hearing,

Failure to file a timely request for hearing and Answer may result in the entry of a
Default Order for the relief sought in this Notice and Order.

Failure to appear at a scheduled hearing or meet a required deadline may result in a
dismissal of the request for hearing and also an entry of a Default Order.

The Department’s case file at the time the Notice and Order was issued may serve as the
record for purposes of entering the Default Order.

V1. OPPORTUNITY FOR INFORMAL DISCUSSION
In addition to filing a request for a contested case hearing, Respondent may also request

an informal discussion with the Department by attaching a written request to the hearing request

and Answer.

Y)ocl 75 %qdz,e.a.a 5&7&0
Date Lydia ‘Taylor, Interim Dfrector
Page 4 - NOTICE OF VIOLATION AND DEPARTMENT ORDER
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STATE OF OREGON " MAY 171995 N\

DEPARTMENT OFf ENVIRONMENTAL QUALITY

CERTIFICATE OF SERVICE, PERSONAL DELIVERY

I, ' ' , being a competent person over

the age of eighteen (18) years, do hereby certify that on the (ﬁ day

of M(Mj ) 19&5, I served.._‘mﬁrf\ S‘\‘LQV\Q_

(Name of party)

by personally delivering to “%xkathLV/ $§¥Lﬁiﬂ,p ,

(Name of person to whom document delivered)

Sou GLTWJ\U\O Shai ,

(and if not the Party, his/her relationship)

the feollowing:

Notiée of Violation and Department Order, Case No. SW-WR-95-083 and
(Type of notice, case number, and date of notice)

Letter to Theron Stiehl, 1980 Hilltop Drive, Rogue River, OR 97537

DATED this \\ day of r{lﬂij

PLEASE RETURN TO:
Enforcement Section
Dept. of Environmental Quaiity 522;

2020 SW Fourth Avenue ure o person who delivered document)

Suite 400
Portland, OR 97201-4987

Attn: L}u’%ﬁ _*9 _
S CC: Bl bomg, WR,
GIGS.2 (01/91) | [\\\w Dgg
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gtroh v. BAIF
Cite as 261 or 117 Yaarl97a
Jan. '72] &troh v. BAIF 117

Arguad Degember &, 1971, revarsed and remanded
Januaxy 12, 1972

STROH, Petitlonar, v. STATE ACCIDENT
INSURANCE FUND, Reapondant.

492 P2d 472
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118 Stroh v. SAIF [261 oOr.

On Review from the Court of Appeala.

Larry O, Gildea, Eugaena, argued the cauge for patitloner. On the
briafa wara Gildea, Spmer & Alliason, Eugena.

Al J. Laue, Assistant Attorndy Goneral, Salem, argusd the cause for
raspondent. With him on the brief wara Las Johnson, Attorney General, and
Jacobh B. Tangaer, SBoligitor General, Salam.

Before O'CONNELL, Chiaf Justics, and DENECKE, HOLMAN, TONGUE, HOWHELL
and BRYBON, Justicaa.

REVERSED AND REMANDEDR.

O'CONNELL, C.J.

This Lis a pstition for review of tha judgment of tha Court of Appeals
which approved the judgment of the trial court. 6 Or App 628, 488 P2d 844 |
1971).

The only questicn presented on appeal and review is whaether the
gircuit court acquires juriediction if the notice required by OR3 656,298 (
3) is sant and receivad by ordinary mail rather than by registered or
certified mail. ORY 656.298(3) provides as followa:

"{3)} The judicial review ahall be commencaed by serving, by registered
or certified mail, a copy of & notica of appsal on the hoayrd and on the

other parties who appeared in the reviaew proceadings, and by filing with
he clark of the circuit court the original notice of appeal with proof of

At /5
S nges

Y
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gervice indaorsed therson. The notice of appeal shall stata:
"{a) The nama of the parson appealing and of all other partiaea,
"{b) The date the order appealed from wam filad.

"{e) A statement that the order ia belng appealed to tha circuit
courc., :

Jan. *72] Stroh v. BAIF 119
Cite as 281 Or. 117 ‘

"(d} A brief statement of the relief requested and the reamons the
relinf ahould be granted."

On November 6, 1970 claimant filed his request for judicial review
and sant by regular mall a copy of notice of appeal to the board and to
the other parties who appeared in the raview procesdings., It im concaded
that the addramasas received copimm of the notice of appsal,

The Court of Appeals, relylng upon Demitroc v, Btate Industrial
Accidant Comm., 110 Oy 110, 223 P 238 {1924) and McCain v. Stata Tax Comm.,
227 Or
486, 360 P24 778, 363 P24 775 (1961} (which the Court of Appeals
characterized as "hareh"}, held that the clrcult court does not acquire
jurisdiction unleass coplas nf the notice of appeal are sant hy certifled

or registered mail.

It is clear that Demitro and MoCain compslled tha conclusion raached
by the Court of Appeala. We are now of the opinlon, however, that those
cagas lnoorrectly interpreted the statutes comparable to ORS 654.298 (3)
apacifying that servica of notice of appeal ia to ke affacted by cartified

* registered mail.

In tha abmence of ptatute the depoait of s notification in tha mail
ja not effective as notice unless the notificaticn ie received.l Howaver,
statutea commonly provide for notification by maill and whers this ls the
cagse tha depoalt of the notiflcation in the malle satiaflies the
requirement of notice, even though the netification is not receivad.2

We agsuma that ORSE 656.298 (3) was enacted to give thia latter sffact
to & notificatlon depgsited in the

ks b s sl S P oy s s

1 Marrill on Notlce § 627, p- 707 (1952).

2 Merrill on Notice § 633, p. 716 (1952). Bee for axample,
Meierdierck v, Miller, 394 Pa 484, 147 A2d4 406, 407 (195%9).

120 Btroh v. SAIF [261 Or.

malle. The effect of the statuta id to make a notification by reglatered
or certified mail effective avaen though it ls not raceived. But it doaed
not follow that tha failure to certlify or reglater the notification
rendars it ineffective wheye lt is actually recelved by the noticee., If
the statute is not complied with, the rule Lia the guwe as it ip whera
thera Lle no atatute providing for notice, by mail.3 As wae noted above, in
=uch casa, although the depoelt of the notification in the mall is& not
fective in iteelf, the roceipt of the notification constltutes legal

PAGE

2

&
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notica.

In the prapent case if the interasted partiaes had not actually
soeived the mailed notification, plaintiff'as fallure to send by certified
Jr raglatered mal)l would have conclusively establishad that legal notice
had not been given. Proof that plaintiff had mailed the notificatlon would
be irrelevant. But the evidenca ewtablishaa that the notlfication sent by
plaintiff was actually received. Undey theaa circumstances the notice
ragquirement was satisfiad,

Damitro v, Btatae Industrial Accident Comm, supra, and MoCaln v. Btate
Tax Comm, Bupra, are overrulaed.

The judgment of the trial court is reversed and the cause remanded
for further proceadings.

3 Sea 1 Merrlll on Notice § 638, p, 723, noting that if & atatute
calls for notlfication by registared mail, notification ip ineffective *
unless it actually is racelved.” Sed alsc, Fleisher Enginsering &
Construction Co. v, United States, 311 U8 15, 61 B ¢t 81, 85 L Bd 12 (1940
}# United Statas v. Kagan, 129 P Supp 331 (D Masa 1955)) Chlrico v. Kings
County Bav. Bank et al., 168 Miac 207, 4 NYs24 723 (1938); Volandrl v,
Taylor, 124 Cal App 356, 12 P2d 462 {1932).
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3



9?%@/4/

7 P

ﬁ% TR Drsme ||| et TS
— -~ /> o e,‘:ﬁ\.-\ — 7. - _

’ "f { o TSI I
DEPARTMENT OF HUMAQN RESQURCES i, A Ny
n Employment Division @'M o \;0 > O Lu \1 ; %\ ___,_;,.,?ﬁw . g s,
Hearings Section 2% ‘\\\ 06 \}.4 5 20 0CT N g
Po Bociem . D S \»0 0 7508
Eugene, OR 97440 \A/ ¥

q":@,ﬁ’“ SUCETEE, DR 574 iy 1 5 ,5: : ST

, 'C§pﬁﬁxfw«

HQ.

.E'




-

Oregon

DEPARTMENT OF HUMAN R

EmploymentyDivision
earings Section

PO Box 1027

Eugene, OR 97440

" Re: DEQ v.

PR B v




earings Section
PO Box 1037

Eugene, OR g744,

Re:

=]
]
O

-~

P 5k4% 7u~ 835

RECEIPT FOR CER!IFIED MAIL
NO INSURANGE GOVERAGE PROVIDED

NOY FOR INTERNATIONAL MAIL -
“/J(See Reverse)

uy
3. Semtig ; /- -
3 Theken Stre AL
§ Street and No.
N/Gxg Niiltop pA.
& | P.Og State and ZiF’}%@de -
w | M eawe Koued, £ 9753
i Postag s '&,. 5_,
Certified Fee
[ /0
Special Delivery Fee I/
A O
Restricted Delivery Fee a —
75
Return Receipt showing ’
to whom and Date Delivered
[Ty
& | Return Receipt showing ta whom,
™ [ Date, and Address of Delivery
o
c
TOTAL Postage and Fees . )
3 ¢ 30
-3
g Postmark or Date
5]
£
O
u.
7]
o
Therg

74/6@16 711 ? :

A S




— JAD e F
QFFICE OF THE SHERIFF
IN THE COURT OF THE STATE OF 1%
COUNTY OF : COURT CASE # 7
:gqf9a5 N
bEQ Lo ew
vs ) AFFIDAVITARBOOFCON gs R
THERON STIEHL ) m 2
i G BRI
NOTICE, LETTER, COPY
STATE OF OREGON ) OF LAW
ss.
County of Jackson ) NOT FOUND RETURN
I hereby certify that on the day of s 19 , at the hour of ’
I served ’ by:

Personal Service (Personally and in Person)

Substitute Service (By serving a person over the age of 14 years, who resides at the
usual place of abode of the within named)

Office Service (By serving the person apparently in charge)

By posting (Said residence)

A certified/true copy of:

Summons Writ of Garnishment Small Claims
Motion Order Affidavit
Complaint Citation Subpoena
Petition Notice Decree
Other:

‘ogether with a copy of

To at .

NOT FOUND: I certify that I received the within document for service on the § day
of OCTQBER , 1995 , and after due and diligent search and inquiry, I have
been unable to locate THERON STIERL#®#®#%&k%® within
the County of Jackson. Dated this 26 day of OCTOBER , 1995

I being first duly sworn on ocath, depose and state that I, now and at times herein
mentioned, am a citizep of t United States of America, a Deputy Sheriff of Jackson
County, Oregpn, over age of 18 years, not a party to the above-entitled action, and

tnegs therein.
X. NOTARY NOT APPLICABLE
cA A Subgcribed to and sworn to before me this

ff@rmm' Weﬁmﬁa{ day of ' , 19 .

*I certify that this is a true copy of
the original return of service. NOTARY PUBLIC FOR THE STATE OF OREGON

. Deputy My Commission Expires:

*k*kXXATTEMPTED SERVICE SEVERAL TIMES. SUBJECT IS AVOIDING SERVICE. HIS VEHICLE HAS BEEN
THERE BUT NO ANSWER AT THE DOOR. PER ROGUE RIVER POLICE DEPARTMENT HE HAS BEEN STAYING AT

UNKNOWN ADDRESS IN GRANTS PASS.

-apers ' Statement Date: 10-26-95

Received From: PLAINTIFF Amount Received $20. Amount Charged
Check #5219 Cash Refund Due
Receipt # 22098 Balance Due
JCSO # 95-3573

5110



JOSEPHINE COUNTY SHERIFF'S OFFICE
RETURN OF SERVICE

State of Oregon ) Court Case No. 95-DEQ-010

}Yss. Sheriff's Case No. 95-28549
County of Josephine )

I hereby certify that on 10/09/95 I received the within:

NOTICE OF HEARING
LETTER, EXPLANATION, COPRPY OF LAW

for service upon:

STIEHL, THERON

After due and diligent search and inguiry I was unable to locate

subiject within Josephine County. I hereby return this procesgg as

Non Found, on 10/18/95.

All search and service was made within Josephine County, State of Oregon.

Daniel B. Calvert, Sheriff
Josephine County, Oregon

By Deputy

Copy to:

STATE EMPLOYMENT DIVISION HEARINGS SECTI
PO BOX 1027
EUGENE OR 97440

Service Attempts:

10-12-95 / 11:35 am
10-18~95 / 9:50 am
10-23-95 / 10:00 am
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on

EMPLOYMENT
DEPARTMENT

October 4, 1995

Josephine County Sheriff
Civil Department

500 N.W. 6th

Grants Pass, Oregon 97526

Re: Theron Stiehl 95-DEQ-010

Please serve the enclosed -notice of hearing, letter, explanation,
and copy of the law on Theron Stiehl. His current work address is:

Theron Stiehl

c/o Coldwell Banker Realtors,

55 N.E. "E" Street,

Grants Pass, Oreqon 97526
{503) 479-8331

Mr. Theron refuses to accept official mail delivered to his home
address and has indicated that he will attempt to avoid any form of

knowledge of the hearing date in this matter.

An ear{iér attempt to serve Mr. Stiehl at his home in Jackson County
was unsuccessful, Thank you for vour assistance.

Enclosed is the $20.00 service fee.

Mﬁ;’ /7/7- ”@M’h}"

Melvin M. Meneqat
Hearings Officer,.

enclosures:

cc: Larry Cwik DEQ

John A. Kitzhaber
Governor

1929ep3

875 Union St. NE
Salem, OR 97311
(503) 378-8420
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EMPLOYMENT
DEPARTMENT

October 4, 1995

Jackson County Sheriff
£ivil Department

10 S, Qakdale Ave.
Medford, Oregon 97501

Re: Theron Stishl 95-DEQ-010

Please serve the enclosed notice, letter, explanation, and copy of
the taw on Theron Stiehl. His address is:- : .

Theron Stiehl

1980 Hilltop Drive

fogqua River, Oregon 97537
(503} 582-3997

Mr. Theron refuses to accept official mail delivered to that address
and has indicated that he will attempt to avoid any form of

knowledge of the hearing date in this matter.

An ear11er attempt to serve Mr. Stiehl was unsuccessful. Current
information s that he still resides at the above address and that

his wife works for the Rogue River schools. He does work in
Josephine County. Thank you for your assistance.
A $20.00 service fee is enclosed. -
/4: J g"% /7 }/7 ] "'/ﬁ”:«y/
Melvin M. Menegat
Hearings Officer.
enclosures:
ce: Lar‘Y‘y Cwik DEQ John A. Kitzhaber
Governor
1929ep?

875 Union 5t NE
Salem, OR 97311

. w
(503) 378-8420 e_‘{ ’/
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October 4, 1995 EMPLOYMENT
DEPARTMENT

Theron Stiehl
1680 Hilltop Drive
Roque River, OR 897537

Re: DEQ v. Theron Stiehl
Hearings Case No. 95-DEQ-010
DEQ Case No. SW-WR-55-083

This contested case hearing has been scheduled as follows:

Date: WEDNESDAY, OCTOBER 25, 1995

Time: 10:00 AM PDT

Location: The hearing will be held by telephane.
The parties will be called at the time for hearing and
conferenced together. A7l participants will be able to
speak to and hear each other. The parties will be calied
at the telephone number following their name.

Theron Stiehl - 503-582-3997
Larry Cwik (DEQ) - 503-229-5728

Any objections to the hearing being conducted by telephone shall be
filed by mail postmarked no later than October 18, 1995. A copy of
the objection should be mailed to the other party.

Lawrence Cwik of the Department of Environmental Quality will be
representing DEQ at this hearing.

I have enclosed a copy of agency rules of practice and procedure and
an information sheet to assist you in preparing for your hearing.

If you have questions, please call me at 503-686-7960.

/%%a£§5¢5 242?- /Zﬁbﬁﬁigﬁtbﬁ

MELVIN M. MENEGAT é?x
Hearings Officer John A, Kitzhaber
Governor
1929%e
Enclosures
Py
¢¢: Lawrence Cwik, Environmental Law Specialist, DEQ
Western Region, Medford O0ffice, DBEQ . 875 Union St. NE
Waste Management and Cleanup Division, DEQ Salem, OR 97311

(503) 378-8420



DEPARTMENT OF ENVIRONMENTAL QUALITY HEARINGS

IMPORTANT INFORMATION FOR PREPARING FOR YOUR HEARING
Notice of Contested Case KRights and Procedures

Under ORS 183.413(2), you must be informed of the following:

1.

Law that applies, The hearing 1is a contested case and it will be
conducted under ORS Chapter 183 {the Oregon Administrative Procedures Act)
and Oregon Administrative Rules (0AR) of the Department of Environmental

Quality (DEQ), Chapters 137 and 340.

Right to an attorney. You may represent yourself at the hearing, or be
represented by an attorney or other representative, such as a partner,
officer, or an employee. A vrepresentative must provide a written
statement of authorization. If you choose to represent yourself, but
decide during the hearing that an attorney is necessary, you may request a
recess. The hearings officer will decide whether to grant such a
request. About half of  the parties are not represented by an attorney.

"DEQ will be represented by an Assistant Attorney General or an

Environmental Law Specialist.

. e

Presiding officer. The person presiding at the hearing is known as the
hearings officer., The hearings officer will rule on all matters that
arise at the hearing. The hearings officer is Melvin M. Menegat, an
administrative law judge for the Employment Department, under contract
with the Environmental Quality Commission to perform this service.
Hearings Officer Menegat is not an employee, officer or representative of
the agency. He does have the authority to make a final independent
determination, based only on the evidence at the hearing.

Witnesses. A1l witnesses will be under oath or affirmation to tell the
truth. A1l parties and the hearings officer will have the opportunity to
ask questions of all witnesses. DEQ will issue subpoenas for witnesses on
your behalf if you show that their testimony is relevant to the case and
is reasonably needed to establish your position. If you are represented
by an attorney, your attorney may issue subpoenas, Payment of witness
fees and mileage is your responsibility.

Order of evidence. A hearing 1is similar to a court trial but less

formal. The purpose of the hearing is to determine the facts and whether
DEQ's action is appropriate. In most cases, DEQ will offer its evidence
first in support of its action. You will then have an opportunity to
present evidence to oppose DEQ's evidence., Finally, DEQ and you will have

an opportunity to rebut any evidence.

Burden of presenting evidence. The party who proposes a fact or position
has the burden of proving that fact or poesition. You should be prepared
to present evidence .at the hearing which will support your position. You
may present physical or written evidence, as well as your own testimony.

Admissible evidence, Only relevant evidence of a type relied upon hy
reasonably prudent persons in the conduct of their serious affairs will be
considered. Hearsay evidence is not automatically excluded, Rather, the
fact that it {s hearsay generally affects how much the hearings officer

will rely on it in reaching a decision.




".Page Two--Notice of Contested Case Rights and Procedures

10.

1.

e

There are four Kinds of evidence:

a. Knowledgqe of DEQ., DEQ may take "official notice" of conclusions
developed as a result of its Kknowiedge in its specialized field. This
includes notice of general, technical or scientific facts. You will be
informed should DEQ take "official notice" of any fact and you will be

given an opportunity to contest any such facts.

b, Testimony of witnesses. Testimony of witnesses, including you, who
have knowledge of facts may be received in evidence,

c. Writings., Written .documents dincluding letters, maps, diagrams and
other written'materia} may be received in evidence.

d. Experiments, demonstrations and similar means used to prove a fact.
The results of experiments and demonstrations may be received in evidence.

Objections to evidence. Objections to the consideration of evidence must
be made at the time the evidence is offered., Objections are generally

made on one of the foliowing grounds:

a. The evidence is unreliable:

b. The evidence is irrelevant or immaterial and has no tendency to prove
or disprove any issue involved in the case;

¢. The evidence 1is unduly repetitious and duplicates evidence already
received. -

Continuances. There are normally no continuances granted at the end of
the hearing for you to present additional testimony or other evidence.
Please make sure vyou have all vyour evidence ready for the hearing.
However, if you can show that the record should remain open for additional
evidence, the hearings officer may grant you additional time to submit

such evidence,

Record. A record will be made of the entire proceeding to preserve the
testimony and other evidence for appeal. This will be done by tape
recorder, This tape and any exhibits received in the record will the
whole record of the hearing and the only evidence considered by the
hearings officer. A copy of the tape 1is available upon payment of a
minimal amount, as established by the Department of Environmental Quality
(DEQ}. A transcript of the record will not normally be prepared, unless

there 1$ an appeal to the Court of Appeals.

Appeal, If you are not satisfied with the decision of the Hearings
O0fficer, you have 30 days to appeal his decision to the Environmental
Quality Commission. If you wish to appeal its decision, you have 60 days
to file a petition for review with the Oregon Court of Appeals from the
date of service of the order by the Environmental Quality Commission. See

ORS 183.480 et saq.

0552n



Dctober 4, 1995

Theron Stiehl
1980 Hilltop Drive
Roque River, OR 97537

Re: DEQ v. Theron Stiehl
‘ ' Hearings Case No., 95-DEQ-010
- - DEQ Case No. SW-WR-95-083

-~

This contested case hearing has been scheduled as follows:

Date: WEDNESDAY, OCTOBER 25, 1995
Time: 10:00 AM PDT
Ltocation: The hearing will be held by telephone,

The parties will be called at the time for hearing and

I

EMPLOYMENT

DEPARTMENT

conferenced together. A1l participants will be able to
speak to and hear each other. The parties will be called

at the telephone number following their name,

Theron Stiehl - 503-582-3997
Larry Cwik (DEQ) - 503-229-5728

Any objections to the hearing being conducted by telephone shall be
filed by mail postmarked no later than October 18, 1995. A copy of
the objection should be mailed to the other party.

Lawrence Cwik of the. Department of Environmental Quality will be
representing DEQ at this hearing. -

I have enclosed a copy of agency rules of practice and procedure and
an information sheet to assist you in preparing for your hearing.

If you have questions, please call me at 503-686-7960.

/fiw’ﬂ /f; //,._,, e

Pl o

MELVIN M. MENEGAT {?f
Hearings Officer

192%e

Enclostres
- /l
CC: Lawrence Cwik, Environmenta? Law Specialist, DEQ
Western Region, Medford Office, DEQ
Waste Management and Cleanun Division, DEQ

john A. Kitzhaber
Govemnor

875 Union St. NE
Salem, OR 97311
(503) 378-8420

@




Oregon

DEPARTMENT OF
September 26, 1995 ENVIRONMENTAL

QUALITY

/

[

Melvin M. Menegat

Hearings Officer

Oregon Employment Department
875 Union Street, N.E.

Salem, OR 97311

Re: DEQv. Theron Stiehl
Hearings Case No. 95-DEQ-010
DEQ Case No. SW-WR-95-083

Dear Mr. Menegat:

Thank you for your voice-mail today, stating that there will be no contested case hearing in
the Theron Stiehl case tomorrow, as Mr. Stiehl has not to date been served with a notice of
the hearing.

In addition to his home address of 1980 Hilltop Drive, Rogue River, OR 97537, you may
also consider attempting service on Mr. Stiehl at his work, if you believe appropriate. Bob
Guerra of the DEQ Medford Office today talked with Anne Chaupa, of Coldwell Banker
Realtors, 55 N.E. "E" Street, Grants Pass, OR 97526, telephone (503) 479-8331. She
confirmed that Mr. Stiehl works for her firm. She said she would ensure that any document
we wanted to serve through her firm would reach Mr. Stiehl.

The Department would like to have the hearing held as soon as possible, so that a cleanup
may take place before the onset of the rainy season. Because of travel and logistical reasons,
we would still prefer that a hearing take place by telephone, if Mr. Stiehl does not object.

Sincerely,
LM C\""\}
- Larry Cwik

Environmental Law Specialist !

Enforcement Section
229-5728

lic

cc: Van Kollias, Enforcement

Bob Guerra, Western Region - Medford Office 811 SW Sixth Avenue
Chuck Donaldson, Western Region - Salem Office g%’;;“z“zcél_%§697204'1390

TDD (503) 229-6993
DEQ-1




OFFICE OF THE SHERIFF

IN THE COURT OF THE STATE OF
COUNTY OF : COURT CASE #

IN THE MATTER OF THERON STIEHL )

Vs ) AFFIDAVIT/RROOR QR SREVREER
)

LETTER, EXPLANATION;COPY OF LAW NOTICE

STATE OF OREGON )
85. NOT FOUND RETURN

County of Jackson )
I hereby certify that on the day of , 19 ., at the hour of '
I served : . by:

Personal Service (Personally and in Person)

Substitute Service (By serving a person over the age of 14 years, who resides at the
usual place of abode of the within named)

Office Service (By serving the person apparently in charge)

By posting (Said residence)

A certified/true copy of:

Summons Writ of Garnishment Small Claims
Motion Order Affidavit
Complaint Citation Subpoena
Petition Notice Decree
Other:
sgether with a copy of
To at .
NOT FOUND: I certify that I received the within document for service on the 21 day

of _apgusTt ., 19 95, and after due and diligent search and inquiry, I have
been unable to locate  THERON STIEHLA%%&%kk within
the County of Jackson. Dated this 5 day of SEPTEMBER r 1995 .

I being first duly sworn op.cath, depose and state that I, now and at times herein
mentioned, am a citizen 9f the United States of America, a Deputy Sheriff of Jackson

X NOTARY NOT APPLICABLE
Subscribed to and swornh to before me this

day of , 19 .

NOTARY PUBLIC FOR THE STATE OF OREGON

the original return of service.
. Deputy My Commission Expires:

*%%%%PER ROGUE RIVER POLICE DEPARTMENT, ADVISED STIEHL IS LIVING IN GRANTS PASS AT UNKNOWN
ADDRESS. PER PLAINTIFF, RETURN.

Statement Date: 9-5-95

_apers

Received From: STATE OFOREGON EMPLOYMENT DEPT Amount Received $20. Amount Charged
Check #4251 cCash Refund Due
Receipt # 10703 Balance Due
JCSO # §5-26729

5110



EMPLOYMENT
DEPARTMENT

August 18, 1995

Jackson Co. Sheriff - Civil Dept.
10 S. Oakdale Ave. -
Medford, OR 97501 !

In the matter of: Theron Stiehl
C Hearings Case No. 95-DEQ-010
DEQ Case No. SW-WR-95-083

Please serve the enclosed notice, Tetter, explanation and copy of law
on Theron Stiehl, His address is:

Theron Stiehl

1980 Hil1ltop Drive

Rogue River, QR 97537

Telephone No. (503) 582-3997

Enclosed is thg $20.00 service fee,

fiboiii /1, a

MeTlvin M. Menegat
Administrative Law Judge

Enclosures

- John A. Kitzhaber
Govemaor

bqs/0113b _ ~

cc: L. Cwik

875 Union St NE
Salem, OR 97311
(503) 378-8420



DEPARTMENT OF HUMAN RESOURCES

Employment Division
Hearings Section

PO Box 1027 a :
Eugene, OR 57440 ; o - . o
/g?klf%LSécgg

AUG1995

&n Stiehl RECEIVED

~1980 Hilltop Drive i
= ogue River, OR 97537 %

'

s




EMPLOYMENT
August 18, 1995 DEPARTMENT

Theron Stiehl
1980 Hi1ltop Drive
Rogue River, OR 97537

Re: DEQ v. Theron Stiehl
Hearings Case No. 95-DEG-010
DEQ Case No. SW-WR-95-083

This contested case hearing has been scheduled as follows:

Date: _  WEDNESDAY, SEPTEMBER 6, 1995

Time: 10:00 AM PDT

Location: The hearing will be held by telephone,
The parties will be called at the time for hearing and
conferenced together. A1l participants will be able to
speak to and hear each other. The parties will he called
at the telephone number following their name.

Theron Stiehl - 503-582-3997
Larry Cwik (DEQ) - 503-229-5728 ,

Any objections to the hearing being conducted by telephone shall be
filed by mail postmarked no later than August 28, 1995, A copy of
the objection should be mailed to the other party.

Lawrence Cwik of the Department of Environmental Quality will be
representing DEQ at this hearing.

I have enclosed a copy of agency rules of practice and procedure and
an information sheet to assist you in preparing for your hearing.

If you have gquestions, please call me at 503-686-7960.

ks 7. al”

MELVIN M. MENEGAT John A. Kitzhaber
Hearings Officer Governor
1747e
Enciosures
cc: Lawrence Cwick, Environmental Law Specialist, DEQ ) ' | 875 Union St. NE

Western Region, Medford Office, DEQ | e :
Waste Management and Cleanup Division, DEQ (503) 378-842 (@i)



Environmental Quality Commission
04 Rule Adoption Item
[] ActionItem

[] Information Item ' Agenda Item E
November 14, 1996 Meeting

Title:
New Source Review Requirements for Air Quality Maintenance Areas

Summary:

This proposal would establish major New Source Review (NSR) requirements for areas that have
been redesignated from nonattainment to attainment with federal ambient air quality standards. The
changes are needed for the U.S. Environmental Protection Agency (EPA) to approve maintenance
plans recently adopted by the EQC. The changes were described in detail as part of the public notice
for the maintenance plans, and were approved in concept by the EQC through adoption of the
maintenance plans. This proposal would establish the actual rule language to implement the
changes. In addition, the proposal includes miscellaneous amendments needed to ensure EPA
approval of the NSR program,

Department Recommendation:

It is recommended that the Commission adopt the rules and rule amendments regarding NSR
requirements for maintenance areas, as presented in Attachment A of the Department Staff Report,
as an amendment to the federal Clean Air Act State Implementation Plan.

AN S Digor A e |
’;'Re ort Author Divigion Aministrator Director

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at
(503)229-5317(voice)/(503)229-6993(TDD).




State of Oregon
Department of Environmental Quality Memorandum

Date: 10/30/96

To: Environmental Quality Commission

From: Langdon Marsh W

Subject: Agenda Item E, N&gdember 14, 1996 EQC Meeting

New Source Review Requirements for Air Quality Maintenance Areas

Background

On August 8. 1996, the Director authorized the Air Quality Division to proceed to a rulemaking
hearing on proposed rules which would establish New Source Review (NSR) requirements for air
quality maintenance areas.

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on
September 3, 1996. The Hearing Notice and informational materials were mailed to the mailing list
of those persons who have asked to be notified of rulemaking actions, and to a mailing list of persons
known by the Department to be potentially affected by or interested in the proposed rulemaking
action on August 15, 1996. Supporting procedural documentation for the hearing notice is included
in attachment B.

A Public Hearing was held September 17, 1996 with .Ben Allen serving as Presiding Officer.
Written comment was received through September 23, 1996. The Presiding Officer's Report
(Attachment C) summarizes the oral testimony presented at the hearing and lists all the written
commeents received. (A copy of the comments is available upon request.)

Department staff have evaluated the comments received (Attachment D). Based upon that
evaluation, modifications to the initial rulemaking proposal are being recommended by the
Department. These modifications are summarized below and detailed in Attachment E.

The following sections summarize the issue that this proposed rulemaking action is intended to
address, the authority to address the issue, the process for development of the rulemaking proposal
including alternatives considered, a summary of the rulemaking proposal presented for public '
hearing, a summary of the significant public comments and the changes proposed in response to

Accommodations for disabilities are available upon request by contacting the Public Affairs
Office at (503) 229-5317 (voice)/(503) 229-6993 (TDD).
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those comments, a summary of how the rule will work and how it is proposed to be implemented,
and a recommendation for Commission action.

Issue this Proposed Rulemaking Action is Intended to Address

A number of nonattainment areas now meet ambient air quality standards, and the EQC adopted
maintenance plans and redesignation requests for the first two of these areas. The existing NSR
rules include requirements for nonattainment areas and attainment areas but lack procedures for
proposed major sources and major modifications in maintenance areas. The Portland area
maintenance plans for ozone and carbon monoxide include a description of the maintenance area
NSR requirements and a schedule to adopt rule amendments by November, 1996, to implement
these requirements. The amendments must be adopted in November in order for EPA to approve
the maintenance plans on schedule.

Relationship to Federal and Adjacent State Rules

The NSR program is required by the Clean Air Act. DEQ has received delegation from EPA to
implement these programs under the State Implementation Plan. Because the maintenance area
NSR requirements are relied upon in the Portland area maintenance plans, these amendments must
be adopted in order for EPA to approve the maintenance plans. Washington’s Southwest Air
Pollution Control Authority (SWAPCA) has proposed similar rules for the Washington portion of
the Portland/Vancouver Interstate Air Quality Maintenance Area.

Authority to Address the Issue

The EQC has the statutory authority to address this issue under Oregon Revised Statutes (ORS)
468A.025, which gives the EQC authority to establish emission standards.

Process for Development of the Rulemaking Proposal (including Advisory Committee and
alternatives considered)

The initial concept for the NSR revisions was developed through the maintenance plan
preparation process. This process included review by a number of advisory committees, the
Oregon Legislature, and local governments (see attachment F). The changes to the NSR program
were described in detail in the public notice for the Portland area ozone and carbon monoxide
maintenance plans, and were approved by the EQC in concept through adoption of the
maintenance plans. Attachment H, which provides a description of the NSR program changes, is
a copy of Appendix D1-16 from the Portland area ozone maintenance plan.
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The Department considered two altermatives for this rulemaking;

1. Adopt the maintenance area NSR requirements as described in the maintenance
plans; or

2. Revise the maintenance plans to rely on NSR requirements that apply in attainment -
areas. '

The Department selected alternative one because it was consistent with recent EQC action in
adopting the maintenance plans. Alternative two would require rebalancing the maintenance plans
and could delay EPA approval of the maintenance plans to beyond the 1997 ozone season. This
delay could result in a need to extend the maintenance plans for an additional year, In addition, if a
violation of the ozone standard occurs prior to approval of the maintenance plans, the Portland area
could be “bumped-up” from a marginal to a moderate ozone nonattainment area.

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of Significant

Issues Involved.

The NSR program applies to proposed major sources and major modifications to existing sources
of regulated air pollutants. Proposed major sources and major modifications are generally
industrial sources with emission increases at or above a significant emission rate as defined in
existing rules. The proposed changes establish NSR requirements for proposed major sources
and major modifications in an ozone or carbon monoxide maintenance area (i.e. former
nonattainment area).

Nonattainment area NSR requires Lowest Achievable Emission Rate (LAER) control technology
and emission offsets to provide a net air quality benefit. Attainment area NSR, know as Prevention
of Significant Deterioration (PSD), requires Best Available Control Technology (BACT) and an air
quality assessment. The proposed maintenance area provisions are a hybrid of the two, including
BACT and offsets. In addition, the proposal allows use of a growth allowance in lieu of offsets if
provided in the applicable maintenance plan. Sources with emissions over 250 tons per year and
certain sources with emissions over 100 tons per year would be subject to additional PSD
requirements. Finally, the proposal would establish contingency plan requirements and other
procedural requirements for NSR in maintenance areas. See Attachment H for a complete
description of the NSR program changes.

Although the propdsed rules were developed in conjunction with the Portland area maintenance
plans, the rules would also apply to other ozone and carbon monoxide areas when they are
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redesignated from nonattainment to attainment. The proposed rules do not apply to PM,,, which
is the other nonattainment pollutant in Oregon, because the Department has not yet developed
redesignation requests for any PM,, nonattainment areas. However, the Department intends to
propose maintenance area NSR requirements for PM;, when the first PM, maintenance plan is
developed.

While the proposed rules establish uniform NSR requirements that would apply to all ozone and
carbon monoxide maintenance areas, they are designed to accommodate special provisions that
may be adopted in conjunction with the maintenance plan for a specific area. Also, the proposed
rules leave certain decisions, such as the provision of a growth allowance, to the maintenance
planning process where local stakeholders are represented.

In addition to establishing the maintenance area NSR requirements, the proposal includes a
number of changes to definitions and other NSR provisions needed to support the maintenance
area NSR provisions or needed for EPA approval of the NSR program. In particular, the
proposal includes a revision required by EPA to the existing procedure for conducting an
alternative analysis under nonattainment area NSR. The proposal also includes an addition to the
Significant Emission Rate table required by EPA for emissions from major new and modified
municipal solid waste landfills.

Sumunary of Significant Public Comment and Changes Proposed in Response

1. David C. Bray, Environmental Protection Agency Region 10, indicated that the rules are
approvable as proposed.

2. David Harlan, Mid-Columbia Economic Development District, expressed concem about
possible visibility impacts on the Columbia Gorge. As explained in Attachment D, the
Department believes that the proposed rules, especially in the context of the recently
adopted ozone and carbon monoxide maintenance plans for the Portland area, will not
result in visibility impacts on the Columbia Gorge.

3. Sharon Genasci expressed concerns about emissions of air toxics and fine particulates in
Northwest Portland. While the proposed rules do not directly address these subjects, the
Department’s Northwest Regional Office is working with the commentor regarding these
concerns.

4. Thomas R. Wood, Stoel Rives, raised a number of technical issues regarding the
proposed rules and the Existing New Source Review program. As indicated in
attachments D and E, the Department is recommending two changes to the proposed rules
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to clarify issues raised by the commentor. Issues related to the existing New Source
Review program will be addressed in an upcoming comprehenswe review of this and
related programs.

5. In addition, the Department has proposed a change (see Attachment E) to clarify that the.
proposed rules only apply in a maintenance area after EPA approves the Department’s
request for redesignation from nonattainment to attainment. If a complete permit
application is submitted before EPA approval of the redesignation request, NSR
requirements for nonattainment areas would apply. If the complete application is
submitted after EPA approval, NSR requirements for maintenance areas would apply. An
applicant could revise the application after EPA approval in order to be processed under
the maintenance area NSR rules. However, this could regult in a delay in permit approval
because of the additional processing required.

Summary of How the Proposed Rule Will Work and How it Will be Implemented

The proposed rules will work through the existing NSR program. Once an area is redesignated
from nonattainment to attamument, proposed major sources and major modifications that trigger
NSR will be subject to the maintenance area NSR requirements instead of the nonattainment area
NSR requirements. Implementation will be through the existing ACDP and Title V permit
programs. As described in Appendix G, the Air Quality Permitting Manual and related guidance
will be updated to incorporate the new procedures for maintenance areas.

Recommendation for Commission Action

It is recommended that the Commission adopt the rules and rule amendments regarding NSR
requirements for maintenance areas, as presented in Attachment A of the Department Staff Report,
as an amendment to the federal Clean Air Act State Implementation Plan.

Attachments

A. Rule (Amendments) Proposed for Adoption

B. Supporting Procedural Documentation:
I. Legal Notice of Hearing
2. Fiscal and Economic Impact Statement
3. Land Use Evaluation Statement
4 Questions to be Answered to Reveal Potential Justification for Differing from

Federal Requirements
5. Cover Memorandum from Public Notice
C. Presiding Officer's Report on Public Hearing
D. Department’s Evaluation of Public Comment
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E. Detailed Changes to Original Rulemaking Proposal made in Response to Public
Comment : :
F. Advisory Committee Involvement
G. Rule Implementation Plan
H. Portland AQMA Ozone Maintenance Plan, Appendix D1-16, New Source Review

Program Changes :

L. Excerpt of Responses to Comments Related to New Source Review from the
Industrial Emission Management Rules for the Portland Area Ozone and Carbon
Monoxide Maintenance Plans, July 12, 1996 EQC meeting, agenda item H

Reference Documents (available upon reguest)
Written Comments Received (listed in Attachment C)
Approved:

Section:

Division:

Report Prepared By: Andrew Ginéburg
Phone: 503/229-5581

Date Prepared: 10/30/96 .



Attachment A

State of Oregon o
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
for

New Source Review Amendments for Air Quality Maintenance Plans

Rule and Rule Amendments Proposed for Adoption

Definitions
340-028-0110 As used in this Division:

¢y "Act" or "FCAA" means the Federal Clean Air Act, Public Law 88-206 as last amended
by Public Law 101-549.

) “Activity” means any process, operation, action, or reaction {e.g., chemical} at a source
that emits a regulated pollutant. '
3) "Actual emissions" means the mass emissions of a pollutant from an emissions source

during a specified time period. Actual emissions shall be directly measured with a
continuous monitoring system or calculated using a material balance or verified emission
factor in combination with the source's actual operating hours, production rates, or types
of materials processed, stored, or combusted during the specified time period.

(a) For purposes of determining actual emissions as of the baseline period: ,
(A)  Except as provided in paragraph (B) of this subsection, actual emissions

shall equal the average rate at which the source actually emitted the
pollutant during a baseline period and which is representative of normal
source operation; _
(B)  The Department may presume the source-specific mass emissions limit
included in the permit for a source that was effective on September 8§,
1981 1is equivalent to the actual emissions of the source during the baseline
period if it is within 10% of the actual emissions calculated under
paragraph (A) of this subsection.

(b) For any source which had not yet begun normal operation in the specified time
period, actual emissions shall equal the potential to emit of the source.

(c) For purposes of determining actual emissions for Emission Statements under
OAR 340-028-1500 through 340-028-1520, Major Source Interim Emission Fees
under QAR 340-028-2400 through 340-028-2550, and Oregon Title V Operating
Permit Fees under OAR 340-028-2560 through 340-028-2740, actual emissions
include, but are not limited to, routine process emissions, fugitive emissions,
excess emissions from maintenance, startups and shutdowns, equipment
malfunction, and other activities.

Attachment A, Page 1



) "Affected source” means a source that includes one or more affected units that are subject
to emission reduction requirements or limitations under Title IV of the FCAA:

(5) "Affected States" mean all States: ‘

(a) Whose air quality may be affected by a proposed permit, permit modification or
permit renewal and that are contiguous to Oregon; or
(b) That are within 50 miles of the permitted source.
(6) " Aggregate insignificant emissions” means the annual actual emissions of any regulated
air pollutant from one or more designated activities at a source that are less than or equal
to the lowest applicable level specified in this section. The total emissions from each
designated activity and the aggregate emissions from all designated activities shall be less
than or equal to the lowest applicable level specified in this section. The aggregate
insignificant emissions levels are: _
(a) One ton for total reduced sulfur, hydrogen sulfide, sulfuric acid mist, any Class T |
or II substance subject to a standard promulgated under or established by Title VI
of the Act, and each criteria pollutant, except lead;

(b) 120 pounds for lead;

(c) 600 pounds for fluoride,

(d) 500 pounds for PM,, in a PM,, nonattainment area; _

(e) The lesser of the amount established in OAR 340-032-0130, Table. 1 or OAR 340-
032-5400, Table 3, or 1,000 pounds;

63 An aggregate of 5,000 pounds for all Hazardous Air Pollutants.

(7 "Air Contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, pollen, soot,
carbon, acid or particulate matter, or any combination thereof.
(8) "Air Contaminant Discharge Permit" or "ACDP" means a written permit issued, renewed,

amended, or revised by the Department, pursuant to OAR 340-028-1700 through 340-
028-1790 and includes the application review report.

(9) "Alternative method" means any method of sampling and analyzing for an air pollutant
which is not a reference or equivalent method but which has been demonstrated to the
Department's satisfaction to, in specific cases, produce results adequate for determination
of compliance. An alternative method used to meet an applicable federal requirement for
which a reference method is specified shall be approved by EPA unless EPA has
delegated authority for the approval to the Department.

(10)  “Applicable requirement" means all of the following as they apply to emissions units in
an Oregon Title V Operating Permit program source, including requirements that have
been promulgated or approved by the EPA through rule making at the time of issuance
but have future-effective compliance dates:

(a) Any standard or other requirement provided for in the applicable implementation
plan approved or promulgated by the EPA through rulemaking under Title I of the
Act that implements the relevant requirements of the Act, including any revisions
to that plan promulgated in 40 CFR Part 52 (July 1, 199{316),

(b) Any standard or other requirement adopted under OAR 340-020-047 of the State
of Oregon Clean Air Act Implementation Plan, that is more stringent than the

Attachment A, Page 2



federal standard or requirement which has not yet been approved by the EPA, and
other state-only enforceable air pollution control requirements;

(c) Any term or condition in an ACDP, OAR 340-028-1700 through 340-028-1790,
including any term or condition of any preconstruction permits issued pursuant to
OAR 340-028-1900 through 340-028-2000, New Source Review, until or unless
the Department revokes or modifies the term or condition by a permit
modification;

(d} Any term or condition in a Notice of Construction and Approval of Plans, OAR
340-028-0800 through 340-028-0820, until or unless the Department revokes or
modifies the term or condition by a Notice of Construction and Approval of Plans
or a permit modification,

(e) Any term or condition in a Notice of Approval, OAR 340-028-2270, until or
unless the Department revokes or modifies the term or condition by a Notice of
Approval or a permit modification;

(D Any standard or other requirement under section 111 of the Act, including section
111(d); '

(g) Any standard or other requirement under section 112 of the Act, including any
requirement concerning accident prevention under section 112(r)(7) of the Act;

(h)  Any standard or other requirement of the acid rain program under Title IV of the
Act or the regulations promulgated thereunder;

(1) Any requirements established pursuant to section 504(b) or section 114(a)(3) of
the Act;

(1) . Any standard or other requirement governing solid waste incineration, under
section 129 of the Act;

(k) Any standard or other requirement for consumer and commercial products, under
section 183(e) of the Act;

(D Any standard or other requirement for tank vessels, under section 183(f) of the
Act; :

(m)  Any standard or other requirement of the program to control air poliution from
outer continental shelf sources, under section 328 of the Act;

(n) Any standard or other requirement of the regulations promulgated to protect
stratospheric ozone under Title VI of the Act, unless the Administrator has
determined that such requirements need not be contained in an Oregon Title V
Operating Permit; and

(0)  Any national ambient air quality standard or increment or visibility requirement
under part C of Title I of the Act, but only as it would apply to temporary sources
permitted pursuant to section 504(e) of the Act.

(11) “Assessable Emission” means a unit of emissions for which the major source owner or
operator will be assessed a fee. It includes an emission of a pollutant as specified in OAR
340-28-2420 or OAR 340-28-2610 from one or more emissions devices or activities
within a major source. '
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(12)

(13)

(14)

(15)
(16)

"Baseline Emission Rate" means the average actual emission rate during the baseline
period. Baseline emission rate shall not include increases due to voluntary fuel switches
or increased hours of operation that have occurred after the baseline period.

"Baseline Period" means either calendar years 1977 or 1978. The Department shall allow

the use of a prior time period upon a determination that it is more representative of

normal source operation.

"Best Available Control Technology" or "BACT" means an emission limitation,

including, but not limited to, a visible emission standard, based on the maximium degree

of reduction of each air contaminant subject to regulation under the Act which would be
emitted from any proposed major source or major modification which, on a case-by-case
basis, taking into account energy, environmental, and economic impacts and other costs,
is achievable for such source or modification through application of production processes
or available methods, systems, and techniques, including fuel cleaning or treatment or
innovative fuel combustion techniques for control of such air contaminant. In no event
shall the application of BACT result in emissions of any air contaminant which would
exceed the emissions allowed by any applicable new source performance standard or any
standard for hazardous air pollutant. If an emission limitation is not feasible, a design,
equipment, work practice, or operational standard, or combination thereof, may be
required. Such standard shall, to the degree possible, set forth the emission reduction
achievable and shall provide for compliance by prescribing appropriate permit conditions.

"Calculated Emissions” as used in OAR 340-028-2400 through 340-028-2550 means

procedures used to estimate emissions for the 1991 calendar year.

"Categorically insignificant activity” means any of the following listed pollutant emitting

activities principally supporting the source or the major industrial group. Categorically

insignificant activities must comply with all applicable requirements.

(a) constituents of a chemical mixture present at less than 1% by weight of any
chemical or compound regulated under Divisions 20 through 32 of this chapter, or
less than 0.1% by weight of any carcinogen listed in the U.S. Department of
Health and Human Service's Annual Report on Carcinogens when usage of the
chemical mixture is less than 100,000 pounds/year;

(b) evaporative and tail pipe emissions from on-site motor vehicle operation;

(c) distillate oil, kerosene, and gasoline fuel burning equipment rated at less than or
equal to 0.4 million Btu/hr;

(d}  natural gas and propane burning equipment rated at less than or equal to 2.0
million Btu/hr;

(e) office activities;

® food service activities;

(g)  janitorial activities;

(h)  personal care activities;

(1) groundskeeping activities including, but not limited to building painting and road
and parking lot maintenance;
() on-site laundry activities;

(k)  on-site recreation facilities
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Q)

(m)
(n)
(0)

(P

(@

(r)
(s)
®
()
v)
(w)
()
)

@
(aa)
(bb)

(ce)
(dd)
(ee)
(tH)

(gg)

(hh)

(i)

@)

(kk)

)

instrument calibration;

maintenance and repair shop;

automotive repair shops or storage garages;

air cooling or ventilating equipment not designed to remove air contaminants
generated by or released from associated equipment;

refrigeration systems with less than 50 pounds of charge of ozone depleting
substances regulated under Title VI, including pressure tanks vsed in refrigeration
systems but excluding any combustion equipment associated with such systems; -
bench scale laboratory equipment and laboratory equipment used exclusively for
chemical and physical analysis, including associated vacuum producing devices
but excluding research and development facilities;

temporary construction activities;

warehouse activities;

accidental fires;

air vents from air compressors;

air purification systems;

continuous emissions monitoring vent lines;

demineralized water tanks;

pre-treatment of municipal water, including use of deionized water purification
systems;

electrical charging stations;

fire brigade training;

instrument air dryers and distribution;

process raw water filtration systems;

pharmaceutical packaging;

fire suppression,

blueprint making;

routine maintenance, repair, and replacement such as anticipated activities most
often associated with and performed during regularly scheduled equipment
outages to maintain a plant and its equipment in good operating condition,
including but not limited to steam cleaning, abrasive use, and woodworking;
electric motors;

storage tanks, reservoirs, transfer and lubricating equipment used for ASTM grade
distillate or residual fuels, lubricants, and hydraulic fluids;

on-site storage tanks not subject to any New Source Performance Standards
(NSPS), including underground storage tanks (UST), storing gasoline or diesel
used exclusively for fueling of the facility's fleet of vehicles;

natural gas, propane, and liquefied petroleum gas (LPG) storage tanks and transfer
equipment; ;
pressurized tanks containing gaseous compounds;

(mm) vacuum sheet stacker vents;
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(17)

(18)
(19)

(20)

(an)

(00)
(rp)
(qq)
(xr)

(ss)

(tt)

(uu)

(vv)

(ww)

(xx)

(yy)
(z2)

(aaa)
(bbb)
{cee)
(ddd)

(eece)

(tf)

emissions from wastewater discharges to publicly owned treatment works
(POTW) provided the source is authorized to discharge to the POTW, not
including on-site wastewater treatment and/or holding facilities;

log ponds;

storm water settling basins;

fire suppression and training;

paved roads and paved parking lots within an urban growth boundary;

hazardous air pollutant emissions of fugitive dust from paved and unpaved roads = - -

except for those sources that have processes or activities that contribute to the
deposition and entrainment of hazardous air pollutants from surface soils;
health, safety, and emergency response activities; _
emergency generators and pumps used only during loss of primary equipment or
utility service;

non-contact steam vents and leaks and safety and relief valves for boiler stearn
distribution systems;

non-contact steam condensate flash tanks;

non-contact steam vents on condensate receivers, deaerators and similar
equipment;

boiler blowdown tanks;

industrial cooling towers that do not use chromium-based water treatment
chemicals;

ash piles maintained in a wetted condition and associated handling systems and
activities;

oil/water separators in effluent treatment systems;

combustion source flame safety purging on startup;

broke beaters, pulp and repulping tanks, stock chests and pulp handling
equipment, excluding thickening equipment and repulpers;

stock cleaning and pressurized pulp washing, excluding open stock washing
systems; and

white water storage tanks.

"Certifying individual" means the responsible person or official authorized by the owner
or operator of a source who certifies the accuracy of the emission statement.

"CFR" means Code of Federal Regulations.

"Class I area” means any Federal, State or Indian reservation land which is classified or
reclassified as Class I area. Class [ areas are identified in OAR 340-031-0120.
"Commence" or "commencement” means that the owner or operator has obtained all
necessary preconstruction approvals required by the Act and either has:

(a)
(b)

Begun, or caused to begin, a continuous program of actual on-site construction of '
the source to be completed in a reasonable time; or

Entered into binding agreements or contractual obligations, which cannot be
canceled or modified without substantial loss to the owner or operator, to
undertake a program of construction of the source to be completed in a reasonable
time.
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1)
(22)

(23)

24

(25)

(26)

(27)
(28)
(29)

(30)

G

(32)

"Commission" or "EQC" means Environmental Quality Commission.

"Constant Process Rate" means the average variation in process rate for the calendar year

1s not greater than plus or minus ten percent of the average process rate.

"Construction”:

(a) except as provided in subsection (b) of this section means any physical change
including, but not limited to, fabrication, erection, installation, demolition, or
modification of a source or part of a source;

(b) as used in OAR 340-028-1900 through 340-028-2000 means any physical change
including, but not limited to, fabrication, erection, installation, demolition, or-
modification of an emissions unit, or change in the method of operation of a
source which would result in a change in actual emissions. -

"Continuous Monitoring Systems" means sampling and analysis, in a timed sequence,

using techniques which will adequately reflect actual emissions or concentrations on a

continuing basis in accordance with the Departmerit's Continuous Monitoring Manual,

and includes continuous emission monitoring systems and continuous parameter
monitoring systems.

"Criteria Pollutant”" means nitrogen oxides, volatile organic compounds, particulate

matter, PM,,, sulfur dioxide, carbon monoxide, or lead.

"Department”

(a) as used in OAR 340-028-0100 through 340-028-2000 and OAR 340-028-2400
through 340-028-2550 means Department of Environmental Quality;

(b) as used in OAR 340-028-2100 through 340-028-2320 and OAR 340-028-2560
throughout 340-028-2740 means Department of Environmental Quality or in the -
case of Lane County, Lane Regional Air Pollution Authority. :

“Device” means any machine, equipment, raw material, product, or byproduct at a source
that produces or emits a regulated pollutant.

"Director” means the Director of the Department or the Director's designee.

"Draft permit" means the version of an Oregon Title V Opetating Permit for which the

Department or Lane Regional Air Pollution Authority offers public participation under

OAR 340-028-2290 or the EPA and affected State review under OAR 340-028-2310.

"Effective date of the program" means the date that the EPA approves the Oregon Title V

Operating Permit program submitted by the Department on a full or interim basis. In

case of a partial approval, the "effective date of the program" for each portion of the

program is the date of the EPA approval of that portion.

"Emergency" means any situation arising from sudden and reasonably unforeseeable

events beyond the control of the owner or operator, including acts of God, which situation

requires immediate corrective action to restore normal operation, and that causes the
source to exceed a technology-based emission limitation under the permit, due to
unavoidable increases in emissions attributable to the emergency. An emergency shall
not include noncompliance to the extent caused by improperly designed equipment, lack
of preventative maintenance, careless or improper operation, or operator error.

"Emission" means a release into the atmosphere of any regulated pollutant or air

confaminant.
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(33) "Emission Estimate Adjustment Factor" or "EEAF" means an adjustment applied {o an
emission factor to account for the relative inaccuracy of the emission factor.

(34) "Emission Factor" means an estimate of the rate at which a pollutant is released into the
atmosphere, as the result of some activity, divided by the rate of that activity (e.g.,
production or process rate). Sources shall use an emission factor approved ’oy EPA or
the Department.

(35) "Emission Limitation" and "Emission Standard” mean a requirement established by a
State, local government, or the EPA which limits the quantity, rate, or concentration of
emissions of air pollutants on a continuous basis, including any requirements which limit
the level of opacity, prescribe equipment, set fuel specifications, or prescribe operation or '
maintenance procedures for a source to assure continuous emission reduction.

(36) "Emission Reduction Credit Banking" means to presently reserve, subject to requirements:
of OAR 340-028-1900 through 340-028-2000, New Source Review, emission reductions
for use by the reserver or assignee for future compliance with air pollution reductlon
requirements.

(37) "Emission Reporting Form” means a paper or electronic form developed by the
Department that shall be completed by the permittee to report calculated emissions, actual
emissions or permitted emissions for interim emission fee assessment purposes.

(38) "Emissions unit" means any part or activity of a source that emits or has the potential to
emit any regulated air pollutant.

(a) A part of a source is any machine, equipment, raw material, product, or byproduct
which produces or emits air pollutants. An activity is any process, operation,
action, or reaction (e.g., chemical) at a stationary source that emits air pollutants.
Except as described in subsection (d) of this section, parts and activities may be
grouped for purposes of defining an emissions unit provided the following
conditions are met:

(A)  the group used to define the emissions unit may not include discrete parts
or activities to which a distinct emissions standard applies or for which
different compliance demonstration requirements apply, and

(B)  the emissions from the emissions unit are quantifiable.

(b)  Emissions units may be defined on a pollutant by pollutant basis where
applicable.

(c) The term emissions unit is not meant to alter or affect the definition of the term
"unit" for purposes of Title I'V of the FCAA.,

(dy  Parts and activities shall not be grouped for purposes of determining emissions
increases from an emissions unit under OAR 340-028-1930, OAR 340-028-1935 |
OAR 340-028-1940, or OAR 340-028-2270, or for purposes of determining the
applicability of any New Source Performance Standard (NSPS).

(39) "EPA" or "Administrator" means the Administrator of the United States Environmental
Protection Agency or the Administrator's designee.

(40)  "Equivalent method" means any method of sampling and analyzing for an air pollutant
which has been demonstrated to the Department's satisfaction to have a consistent and
quantitatively known relationship to the reference method, under specified conditions.
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(41)
(42)
(43)

(44)

(45)

(46)

(47)

(48)

(49)

(50)

(1)

(52)

An equivalent method used to meet an applicable federal requirement for which a
reference method is specified shall be approved by EPA unless EPA has delegated
authority for the approval to the Department.

"Event" means excess emissions which arise from the same condition and which occur

during a single calendar day or continue into subsequent calendar days.

"Excess emissions" means emissions which are in excess of a permit limit or any

applicable air quality rule.

"Federal Land Manager" means with respect to any lands in the United States, the

Secretary of the federal department with authority over such lands.

"Final permit" means the version of an Oregon Title V Operating Permit issued by the

Department or Lane Regional Air Pollution Authority that has completed all review

procedures required by OAR 340-028-2200 through 340-028-2320.

"Fugitive Emissions™:

(a) except as used in subsection (b) of this section, means emissions of any air
contaminant which escape to the atmosphere from any. point or area that is not
identifiable as a stack, vent, duct, or equivalent opening.

(b)  as used to define a major Oregon Title V Operating Permit program source, means
those emissions which could not reasonably pass through a stack, chimney, vent,
or other functionally equivalent opening.

"General permit" means an Oregon Title V Operating Permit that meets the requirements -

of OAR 340-028-2170.

"Growth HrerementiAllowance" means an allocation of some part of an airshed's

capacity to accommodate future frewiproposed major sources and major modifications of

sources. :

"Immediately" means as soon as possible but in no case more than one hour after the

beginning of the excess emission period.

"Insignificant Activity" means an activity or emission that the Department has designated

as categorically insignificant, or that meets the criteria of aggregate insignificant

emissions.

"Insignificant Change" means an off-permit change defined under OAR 340-028-

2220(2)(a) to either a significant or an insignificant activity which:

(a) does not result in a redesignation from an insignificant to a significant activity;

(b) does not invoke an applicable requirement not included in the permit; and

(c) does not result in emission of regulated air pollutants not regulated by the source's
permit,

"Interim Emission Fee" means $13 per ton for each assessable emission subject to

emission fees under OAR 340-028-2420 for calculated, actual or permitted emissions

released during calendar years 1991 and 1992.

"Large Source" as used in OAR 340-028-1400 through 340-028-1450 means any

stationary source whose actual emissions or potential controlled emissions while

operating full-time at the design capacity are equal to or exceed 100 tons per year of any
regulated air pollutant, or which is subject to a National Emissions Standard for
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(33)
>4

35

Hazardous Air Pollutants (NESHAP). Where PSELs have been incorporated into the
ACDP, the PSEL shall be used to determine actual emissions.

"Late Payment" means a fee payment which is postmarked after the due date.

"Lowest Achievable Emission Rate" or "LAER" means that rate of emissions which
reflects: the most stringent emission limitation which is contained in the implementation

plan of any state for such class or category of source, unless the owner or operator of the

proposed source demonstrates that such limitations are not achievable; or the most
stringent emission limitation which is achieved in practice by such class or category of
source, whichever is more stringent. In no event, shall the application of this term permit
a proposed new or modified source to emit any air contaminant in excess of the amount
allowable under applicable New Source Performance Standards (NSPS) or standards for

hazardous air pollutants.
"Maintenance Area” means a geographical area of the State that was designated as a

nonattainment area, redesignated as an attainment area by EPA, and redesignated as a
maintenance area by the Environmental Quality Commission in QAR Chapter 340,
Division 31.

(56) _"Maintenance Pollutant" means a pollutant for which a maintenance area was formerly
designated a nonattainment area,

(A

source that would result in a net significant emission rate increase for any regulated air
pollutant. This criteria also applies to any pollutants not previously emitted by the
source. Calculations of net emission increases shall take into account all accumulated
increases and decreases in actual emissions occurring at the source since the baseline
period, or since the time of the last construction approval issued for the source pursuant to
the New Source Review Regulations in OAR 340-28-1900 through 340-28-2000 for that
pollutant, whichever time is more recent. Emissions from insignificant activities shall be
included in the calculation of net emission increases. Emission decreases required by rule
shall not be included in the calculation of net emission increases. If accumulation of
emission increases results in a net significant emission rate increase, the modifications
causing such increases become subject to the New Source Review requirements,
including the retrofit of required controls.

(F6138)

(@)

(b)

"Major Modification" means any physical change or change of operation of a

"Major Source":

except as provided in subsections (b) and (c) of this section, means a source which
emits, or has the potential to emit, any regulated air pollutant at a Significant
Emission Rate, as defined in this rule. Emissions from insignificant activities
shall be included in determining if a source is a major source.

as used in OAR 340-28-2100 through 340-28-2320, Rules Applicable to Sources
Required to Have Oregon Title V Operating Permits, 340-28-2560 through 340-
28-2740, Oregon Title V Operating Permit Fees, and OAR 340-28-1740,
Synthetic Minor Sources, means any stationary source, (or any group of stationary
sources that are located on one or more contiguous or adjacent properties and are
under common control of the same person (or persons under common control)),
belonging to a single major industrial grouping or is supporting the major
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industrial group and that are described in paragraphs (A), (B), or (C) of this
subsection. For the purposes of this subsection, a stationary source or group of
stationary sources shall be considered part of a single industrial grouping if all of
the pollutant emitting activities at such source or group of sources on contiguous
or adjacent properties belong to the same Major Group (i.e., all have the same
two-digit code) as described in the Standard Industrial Classification Manual
(U.S. Office of Management and Budget, 1987) or support the major industrial
group.

(A) A major source of hazardous air pollutants, which is defined as:

(1) For pollutants other than radionuclides, any stationary source or
group of stationary sources located within a contiguous area and
under common control that emits or has the potential to emit, in the -
aggregate, 10 tons per year (tpy) or more of any hazardous air
pollutants which has been listed pursuant to OAR 340-32-130, 25
tpy or more of any combination of such hazardous air pollutants, or
such lesser quantity as the Administrator may establish by rule.
Notwithstanding the preceding sentence, emissions from any oil or
gas exploration or production well, with its associated equipment,
and emissions from any pipeline compressor or pump station shall
not be aggregated with emissions from other similar units, whether
or not such units are in a contiguous area or under common
control, to determine whether such units or stations are major
sources; or

(iiy  For radionuclides, "major source" shall have the meaning specified
by the Admimistrator by rule. .

(B) A major stationary source of air pollutants, as defined in section 302 of the

Act, that directly emits or has the potential to emit, 100 tpy or more of any

regulated air pollutant, including any major source of fugitive emissions of

any such pollutant. The fugitive emissions of a stationary source shall not
be considered in determining whether it is a major stationary source for the
purposes of section 302(j) of the Act, unless the source belongs to one of
the following categories of stationary source:

(i) Coal cleaning plants (with thermal dryers);

(ii)  Kraft pulp mills;

(iii)  Portland cement plants;

(iv)  Primary zinc smelters;

(v) Iron and steel mills;

(vi)  Primary aluminum ore reduction plants;

(vii)  Primary copper smelters;

(viii) Municipal incinerators capable of charging more than 250 tons of
refuse per day;

(ix)  Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;
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(©

(xi)  Lime plants;

{(xii)  Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv)}  Carbon black plants (furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xvii1) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

(xxi) Fossil-fuel boilers, or combination thereof, totaling more than 250
million British thermal units per hour heat input; '

(xxii) Petroleum storage and transfer units with a total storage capacity
exceeding 300,000 barrels; '

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil-fuel-fired steam electric plants of more than 250 million
British thermal units per hour heat input; or ‘

(xxvii) All other stationary source categories regulated by a standard
promulgated under section 111 or 112 of the Act, but only with
respect to those air pollutants that have been regulated for that
category;

A major stationary source as defined in part D of Title I of the Act,

including:

(1) For ozone nonattainment areas, sources with the potential to emit
100 tpy or more of VOCs or oxides of nitrogen in areas classified
as "marginal" or "moderate,”" 50 tpy or more in areas classified as
"serious," 25 tpy or more in areas classified as "severe," and 10 tpy
or more in areas classified as "extreme"; except that the references
in this paragraph to 100, 50, 25, and 10 tpy of nitrogen oxides shall
not apply with respect to any source for which the Administrator
has made a finding, under section 182(f)(1) or (2) of the Act, that
requirements under section 182(f) of the Act do not apply;

(1)  For ozone transport regions established pursuant to section 184 of
the Act, sources with the potential to emit 50 tpy or more of VOCs;

(i)  For carbon monoxide nonattainment areas
(D that are classified as "serious," and
(I  in which stationary sources contribute significantly to

carbon monoxide levels as determined under rules issued
by the Administrator, sources with the potential to emit 50
tpy or more of carbon monoxide;
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(iv)  For particulate matter (PM;) nonattainment areas classified as -
"serious," sources with the potential to emit 70 tpy or more of
PM,,.

(©) as used in QAR 340-28-2400 through 340-28-2550, Major Source Interim
Emission Fees, means a permitted stationary source or group of stationary sources
located within a contiguous area and under common control or any stationary
facility or source of air pollutants which directly emits, or is permitted to emit:
(A)  One hundred tons per year or more of any regulated pollutant, or
{B)  Fifty tons per year or more of a VOC and is located in a serious ozone

nonattainment area. -

] BA459) "Material Balance" means a procedure for determining emissions based on the
difference in the dmount of material added to a process and the amount consumed and/or
recovered from a process. '

(£8160) "Nitrogen Oxides” or "NO," means all oxides of nitrogen except nitrous oxide,

(BF46l1) "Nonattainment Area" means a geographical area of the State fwhickthat exceeds
any state or federal primary or secondary ambient air quality standard as designated by
the Environmental Quality Commission in QAR Chapter 340, Division 31, or the EPA.

(62) _ "Nonattainment Pollutant” means a pollutant for which an area is designated a
nonattainment area.

(t664463) "Normal Source Operation" means operations which do not include such _
conditions as forced fuel substitution, equipment malfunction, or highly abnormal market
conditions.

({6H64) "Offset" means an equivalent or greater emission reduction which is required prior
to allowing an emission increase from a frewdproposed major source or major
modification of a source.

| (f6465) "Oregon Title V Operating Permit" means any permit covering an Oregon Title V

Operating Permit source that is issued, renewed, amended, or revised pursuant to OAR.

340-028-2100 through 340-028-2320,

(F6H66) "Oregon Title V Operating Permit program" means a program approved by the
Administrator under 40 CFR Part 70 (July 1, 199}3}6).
({467) "Oregon Title V Operating Permit program source" means any source subject to

the permitting requirements, OAR 340-028-2100 through OAR 340-028-2320, as
provided in OAR 340-028-2110,

[ (fe168) "Ozone Season" means the contiguous 3 month period of the year during which
ozone exceedances typically occur (i.e., June, July, and August).
] (f66169) "Particulate Matter" means all finely divided solid or liquid material, other than

uncombined water, emitted to the ambient air as measured by an applicable reference
method in accordance with the Department's Source Sampling Manual, (January,
1992).

[ (6A410) "Permit" means an Air Contaminant Discharge Permit or an Oregon Title V
Operating Permit issued pursuant to this Division.
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(J6&71) "Permit modification” means a revision to a permit that meets the applicable
requirements of OAR 340-028-1700 through 340-028-1790, OAR 340-028-1900 through
340-028-2000, or QAR 340-028-2240 through 340-028-2260.

(F69372) "Permit revision" means any permit modification or administrative permit [
amendment.
([#0173) “Permitted Emissions” as used in OAR 340-28-2400 through 340-28-2550, and !

OAR 340-28-2560 through 340-28-2740 means each assessable emission portion of the
PSEL, as identified in an ACDP, Oregon Title V Operating Permit, review report, or by the
Department pursuant to OAR 340-028-2640. .

FHi4) "Permittee" means the owner or operator of the facility, in whose name the ' [
operation of the source is authorized by the ACDP or the Oregon Title V Operating '
Permit.

(F215) "Person" means individuals, corporations, associations, firms, partnerships, joint |
stock companies, public and municipal corporations, political subdivisions, the state and
any agencies thereof, and the Federal government and any agencies thereof. - _

(F3116) "Plant Site Emission Limit" or "PSEL" means the total mass emissions per unit l
time of an individual air pollutant specified in a permit for a source. The PSEL fora
major source may consist of more than one assessable emission.

(FA1T) "PM;": l
(a) when used in the context of emissions, means finely divided solid or liquid
material, including condensible particulate, other than uncombined water, with an
acrodynamic diameter less than or equal to a nominal 10 micrometers, emitted to the
ambient air as measured by an applicable reference method in accordance with the
Department's Source Sampling Manual (January, 1992);

() when used in the context of ambient concentration, means airborne finely divided
solid or liquid material with an aerodynamic diameter less than or equal to a nominal 10
micrometers as measured in accordance with 40 CFR Part 50, Appendix J (July,
199§316).

(F178) "Potential to emit" means the maximum capacity of a stationary source to emit
any air pollutant under its physical and operational design. Any physical or operational
limitation on the capacity of a source to emit an air pollutant, including air pollution
control equipment and restrictions on hours of operation or on the type or amount of
material combusted, stored, or processed, shall be treated as part of its design if the
limitation is enforceable by the Administrator. This definition does not alter or affect the
use of this term for any other purposes under the Act, or the term "capacity factor" as
used in Title [V of the Act or the regulations promulgated thereunder, Secondary
emissions shall not be considered in determining the potential to emit of a source.

(F6179) "Process Upset” means a failure or malfunction of a production process or system ]
to operate in a normal and usual manner.
(F-480) "Proposed permit" means the version of an Oregon Title V Operating Permit that I

the Department or Lane Regional Air Pollution Authority proposes to issue and forwards
to the Administrator for review in compliance with OAR 340-028-2310.
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| (78181)

"Reference method" means any method of sampling and analyzing for an air

pollutant as specified in 40 CFR Part 60, 61 or 63 (July 1, 199{3}).

(HH482)
(t8H83)
(a)

(b)

(©)

(HH84)
(182185)
(a)

(b)
(©)

"Regional Authority" means Lane Regional Air Pollution Authority.

"Regulated air pollutant” or "Regulated Pollutant":

as used in OAR 340-028-0100 through 340-028-2320 means:

(A)  Nitrogen oxides or any VOCs;

(B)  Any pollutant for which a national ambient air quality standard has been
promulgated;

(C)  Any pollutant that is subject to any standard promulgated under section
111 of the Act;

(D)  Any Class I or II substance subject to a standard promulgated under or
established by Title VI of the Act; or

(E)  Any pollutant listed under OAR 340-032-0130 or OAR 340-032-5400.

as used in QAR 340-028-2400 through 340-028-2550 means PM,,, Sulfur

Dioxide (S0O,), Oxides of Nitrogen (NOy), Lead (Pb), VOC, and Carbon

Monoxide (CO); and any other pollutant subject to a New Source Performance

Standard (NSPS) such as Total Reduced Sulfur (TRS) from kraft pulp mills and

Fluoride (F) from aluminum mills.

as used in OAR 340-028-2560 through 340-028-2740 means any regulated air

pollutant as defined in 340-028-01 10(78) except the following:

(A)  Carbon monoxide;

(B)  Any pollutant that is a regulated pollutant solely because it is a Class T or
Class II substance subject to a standard promulgated under or established
by Title VI of the Federal Clean Air Act; or

(C)  Any pollutant that is a regulated air pollutant solely because it is subject to
a standard or regulation under section 112(r) of the Federal Clean Air Act.

"Renewal" means the process by which a permit is reissued at the end of its term.

"Responsible official" means one of the following:

For a corporation: a president, secretary, treasurer, or vice-president of the

corporation in charge of a principal business function, or any other person who

performs similar policy or decision-making functions for the corporation, ora
duly authorized representative of such person if the representative is responsible
for the overall operation of one or more manufacturing, production, or operating
facilities applying for or subject to a permit and either:

(A)  the facilities employ more than 250 persons or have gross annual sales or
expenditures exceeding $25 million (in second quarter 1980 dollars); or

(B)  the delegation of authority to such representative is approved in advance
by the Department or Lane Regional Air Pollution Authority;

For a partnership or sole proprietorship: a general partner or the proprietor,

respectively;

For a municipality, State, Federal, or other public agency: either a principal

executive officer or ranking elected official. For the purposes of this Division, a

principal executive officer of a Federal agency includes the chief executive officer
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having responsibility for the overall operations of a principal geographic unit of
the agency (e.g., a Regional Administrator of the EPA); or
(d) For affected sources: :

(A)  The designated representative in so far as actiops, standards, requirements,
or prohibitions under Title IV of the Act or the regulations promulgated
thereunder are concerned; and

(B)  The designated representative for any other purposes under the Oregon
Title V Operating Permit program. :

(}83186) "Secondary Emissions"” means emissions from new or existing sources which [
occur as a result of the construction and/or operation of a source or modification, but do
not come from the source itself. Secondary emissions shall be specific, well defined,
quantifiable, and impact the same general area as the source associated with the
secondary emissions. Secondary emissions may include, but are not limited to:

(a) Emissions from ships and trains coming to or from a facility;
(b) Emissions from off-site support facilities which would be constructed or would
otherwise increase emissions as a result of the construction of a source or

modification.
(EAH87) "Section 111" means that section of the FCAA that includes Standards of [
Performance for New Stationary Sources (NSPS).
(}53488) "Section 111{d)" means that subsection of the FCAA that requires states to submit I

plans to the EPA which establish standards of performance for existing sources and
provides for the implementation and enforcement of such standards.

(F56189) "Section 112" means that section of the FCAA that contains regulations for !
Hazardous Air Pollutants (HAP).

(F&490) "Section 112(b)" means that subsection of the FCAA that includes the list of ]
hazardous air pollutants to be regulated.

(88191) "Section 112(d)" means that subsection of the FCAA that directs the EPA to |
establish emission standards for sources of hazardous air poltutants. This section also
defines the criteria to be used by the EPA when establishing the emission standards.

(F8492) "Section 112(e)" means that subsection of the FCAA that directs the EPA to [
establish and promulgate emissions standards for categories and subcategories of sources
that emit hazardous air pollutants. ‘

(}26193) "Section 112(r)(7)" means that subsection of the FCAA that requires the EPA to I
promulgate regulations for the prevention of accidental releases and requires owners or
operators to prepare risk management plans.

(FH94) "Section 114(a)(3)" means that subsection of the FCAA that requires enhanced [
monitoring and submission of compliance certifications for major sources.

(FH95) "Section 129" means that section of the FCAA that requires the EPA to establish ]
emission standards and other requirements for solid waste incineration units.

(B396) "Section 129(e)" means that subsection of the FCAA that requires solid waste |
incineration units to obtain Oregon Title V Operating Permits.

(BFH97) "Section 182(f)" means that subsection of the FCAA that requires states to include f

plan provisions in the State Implementation Plan for NO, in ozone nonattainment areas.
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| (F95998)
| ({96199)

| (97A4100)
| (981101
| (F993102)

general and administrative purposes in the Act.

| (Ho83103)
| (FLo41104)

pollution from outer continental shelf activities.

| (H621105)
| (H631106)

(a)
(b)

(©
| (H64107)
| (H651108)
| (H463109)

capable of impacting the nonattainment area_or maintenance area.

"Section 182(f)(1)" means that subsection of the FCAA that requires states to
apply those plan provisions developed for major VOC sources and major NO, sources in
ozone nonattainment areas.
"Section 183(e)" means that subsection of the FCAA that requires the EPA to
study and develop regulations for the control of certain VOC sources under federal ozone
measures.
"Section 183(f)" means that subsection of the FCAA that requires the EPA to
develop regulations pertaining to tank vessels under federal ozone measures.

"Section 184" means that section of the FCAA that contains regulations for the
control of interstate ozone air pollution..
"Section 302" means that section of the FCAA that contains definitions for

"Section 302(j)" means that subsection of the FCAA that contains definitions of

"major stationary source” and "major emitting facility."
"Section 328" means that section of the FCAA that contains regulations for air

"Section 408(a)" means that subsection of the FCAA that contains regulations for
the Title IV permit program.
"Section 502(b)(10) change" means a change that contravenes an express permit
term but is not a change that: '

would violate applicable requirements;

would contravene federally enforceable permit terms and conditions that are
monitoring, recordkeeping, reporting, or compliance certification requirements; or

is a Title I modification.

"Section 504(b)" means that subsection of the FCAA that states that the EPA can
prescribe by rule procedures and methods for determining compliance and for
monitoring.
"Section 504(e)" means that subsection of the FCAA that contains regulations for
permit requirements for temporary sources.
"Significant Air Quality Impact” means an ambient air quality impact which is
equal to or greater than those set out in Table 1. For sources of VOC or NO,, a major
source or major modification will be deemed to have a significant impact if it is located
within 30 kilometers of an ozone nonattainment area gr 0zone maintenance area and is

Significant Ambient Air Quality Impact Which Is Equal to Or Greater Than:

Table 1
OAR 340-028-0110

Pollutant Pollutant Averaging Time

Annual 24-Hour §-Hour 3-Hour 1-Hour
SO, 1.0 ug/m’ 5 ug/m’ 25 ug/m’
TSP or PM;, | 0.2 ug/m’ 1.0 ug/m’ '
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Table 1
OAR 340-028-0110

Significant Ambient Air Quality Impact Which Is Equal to Or Greater Than:

Poliutant Pollutant Averaging Time _
‘ Annual 24-Hour 8-Hour 3-Hour 1-Hour
NO, 1.0 ug/m’ _
CO 0.5 mg/m’ 2 mg/m’
(H6A4110) ”Signiﬁcant emission rate", except as provided in subsections (a) through (c) of
this section, means emission rates equal to or greater than the rates
specified in Table 2.
Table 2

OAR 340-028-0110

Significant Emission Rates for Pollutants Regulated Under the Clean Air Act

Significant Pollutant

Emission Rate

(A) | Carbon Monoxide 100 tons/year
(B) | Nitrogen Oxides (NOy) 40 tons/year
(C) | Particulate Matter 25 tons/year
D) | PM, 15 tons/year
(E) | Sulfur Dioxide 40 tons/year
Volatile Organic Compounds (VOC) 40 tons/year
(G) | Lead 0.6 ton/year
(H) | Mercury 0.1 ton/year
D Beryllium 0.0004 ton/year
(J) | Asbestos 0.007 ton/year
(K) | Vinyl Chloride 1 ton/year
(1) | Fluorides 3 tons/year
(M) | Sulfuric Acid Mist 7 tons/year
(N) | Hydrogen Sulfide 10 tons/year
(0Q) | Total Reduced Sulfur (including hydrogen sulfide) 10 tons/year
(P) | Reduced sulfur compounds (including hydrogen sulfide) 10 tons/year
(Q) | Municipalfe} waste combustor organics (measured as total tetra- | 0.0000035
through octa- chlorinated dibenzo-p-dioxins and dibenzofurans) | ton/year
(R) | Municipalfet waste combustor metals (measured as particulate 15 tons/year
matter)
{S) | Municipalfe} waste combustor acid gases (measured as sulfur 40 tons/year
dioxide and hydrogen chloride)
(ID | Municipal solid waste landfill emissions (measured as 50 tons/vear

nonmethane organic compounds)
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(a)

For the Medford-Ashland Air Quality Maintenance Area, the Klamath Falls
Urban Growth Area, and the Lakeview PM,, Nonattainment Area, the Significant
Emission Rate for particulate matter is defined in Table 3. For the Klamath Falls
Urban Growth Area, the Significant Emission Rates in Table 3 for particulate
matter apply to all new or modified sources for which permit applications have
not been submitted prior to June 2, 1989. For the Lakeview PM, Nonattainment
Area, the Significant Emission Rates in Table 3 for particulate matter apply to all
new or modified sources for which complete permit applications have not been
submitted to the Department prior to May 1, 1995.

Significant Emission Rates for the Nonattainment Portions of the Medford-Ashland

Maintenance Area, the Klamath Falls Urban Growth Area,

Tabie 3
OAR 340-028-0110

Air Quality

and the Lakeview PM;, Nonattainment Area

Air Contaminant

Emission Rate

Annual Day Hour

Particulate Matter or

PM,,

4,500 Kilograms
(5.0 tons)

4.6 Kilograms
(10.0 1bs.)

23 Kilograms
(50.0 Ibs.)

(b)
(c)

| (Hos11l)

For regulated air pollutants not listed in Table 2 or 3, the Department shall

‘determine the rate that constitutes a significant emission rate.

Any new source or modification with an emissions increase less than the rates
specified in Table 2 or 3 associated with a new source or modification which
would construct within 10 kilometers of a Class [ area, and would have an impact
on such area equal fo or greater than 1 ug/m® (24 hour average) shall be deemed to
be emitting at a significant emission rate. '

"Significant Impairment" occurs when visibility impairment in the judgment of

the Department interferes with the management, protection, preservation, or enjoyment of
the visual experience of visitors within a Class [ area. The determination shall be made on
a case-by-case basis considering the recommendations of the Federal L.and Manager; the
geographic extent, intensity, duration, frequency, and time of visibility impairment. These
factors will be considered with respect to visitor use of the Class I arcas, and the
frequency and occurrence of natural conditions that reduce visibility,

| (Ho93112)

"Small Source" means any stationary source with a regular ACDP (not an

insignificant discharge permit or a minimal source permit) or an Oregon Title V
Operating Permit which is not classified as a large source,

| (HH63113)
(a)

"Source":

except as provided in subsection (b) of this section, means any building, structure,
facility, installation or combination thereof which emits or is capable of emitting
air contaminants to the atmosphere and is located on one or more contiguous or
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(&

(H44114)
(a)

(b)

(H+24115)

adjacent properties and is owned or operated by the same person or by persons
under common control. _

As used in OAR 340-028-1900 through 340-028-2000, New Source Review, and
the definitions of "BACT", "Commenced", "Construction”, "Emission
Limitation", Emission Standard", "LAER", "Major Modification", "Major
Source", "Potential to Emit", and "Secondary Emissions" as these terms are used
for purposes of OAR 340-028-1900 through 340-028-2000, includes all poliutant
emitting activities which belong to a single major industrial group (i.e., which
have the same two-digit code)} as described in the Standard Industrial
Classification Manual, (U.S. Office of Management and Budget, 1987) or are
supporting the major industrial group.

"Source category™: |

except as provided in subsection (b) of this section, means all the pollutant
emitting activities which belong to the same industrial grouping (i.e., which have
the same two-digit code) as described in the Standard Industrial Classification
Manual, (U.S. Office of Management and Budget, 1987).

as used in OAR 340-028-2400 through 340-028-2550, Major Source Interim
Emission Fees, and OAR 340-028-2560 through 340-028-2740, Oregon Title V
Operating Permit Fees, means a group of major sources determined by the
Department to be using similar raw materials and having equivalent process
controls and pollution control equipment.

"Source Test" means the average of at least three test runs during operating

conditions representative of the period for which emissions are to be determined,
conducted in accordance with the Department's Source Sampling Manual or other
Department approved methods.

(H+34116)

"Startup" and "shutdown" means that time during which an air contaminant

source or emission-control equipment is brought into normal operation or normal
operation is terminated, respectively.
117) "State Implementation Plan" or "SIP" means the State of Oregon Clean Air Act

Implementation Plan as adopted by the Commission under OAR 340-20-047 and
approved by EPA.

(FH4118)

"Stationary source" means any building, structure, facility, or installation that

emits or may emit any regulated air pollutant.

(H#=1119)

"Substantial Underpayment" means the lesser of ten percent {10%) of the total

interim emission fee for the major source or five hundred dollars.

(H+61120)

"Synthetic minor source" means a source which would be classified as a major

source under OAR 340-028-0110, but for physical or operational limits on its potential to
emit air pollutants contained in an ACDP issued by the Department under OAR 340-028-
1700 through 340-028-1790.

(#+4121)  "Title I modification" means one of the following modifications pursuant to Title
I of the FCAA:
(a) a major modification subject to OAR 340-028-1930, Requirements for Sources in

Nonattainment Areas;
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(b) a major modification subject to OAR 340-028-1935, Requirements for Sources in

Maintenance Areas;
{(f+le) a major modification subject to OAR 340-028-1940, Prevention of Significant
Deterioration Requirements for Sources in Attainment or Unclassified Areas;
] (fe}d) a change which is subject to a New Source Performance Standard under Section
111 of the FCAA; or
({e) a modification under Section 112 of the FCAA.
(H+83122)  "Total Suspended Particulate” or "T'SP" means particulate matter as measured by
the reference method described in 40 CFR Part 50, Appendix B (July 1, 199336).
(H44123)  "Total Reduced Sulfur" or "TRS" means the sum of the sulfur compounds
hydrogen sulfide, methyl mercaptan, dimethyl sulfide, and dimethy! disulfide, and any
other organic sulfides present expressed as hydrogen sulfide (H,S).

! (H201124)  "Typically Achievable Control Technology" or "TACT" means the emission limit
established on a case-by-case basis for a criteria pollutant from a particular emissions unit
in accordance with OAR 340-028-0630. For existing sources, the emission limit
established shall be typical of the emission level achieved by emissions units similar in
type and size. For new and modified sources, the emission limit established shall be
typical of the emission level achieved by well controlled new or modified emissions units
similar in type and size that were recently installed. TACT determinations shall be based
on information known to the Department considering pollution prevention, impacts on
other environmental media, energy impacts, capital and operating costs, cost
effectiveness, and the age and remaining economic life of existing emission control
equipment. The Department may consider emission control technologies typically
applied to other types of emissions units where such technologies could be readily
applied to the emissions unit. If an emission limitation is not feasible, a design,
equipment, work practice, or operational standard, or combination thereof, may be
required. :

| (F=241125)  "Unavoidable" or "could not be avoided” means events which are not caused
entirely or in part by poor or inadequate design, operation, maintenance, or any other
preventable condition in either process or control equipment.

l (H22126)  "Upset" or "Breakdown" means any failure or malfunction of any pollution
control equipment or operating equipment which may cause an excess emission.

I (F=231127)  "Verified Emission Factor" means an emission factor approved by the Department
and developed for a specific major source or source category and approved for
application to that major source by the Department.

] (H243128)  "Visibility Impairment" means any humanly perceptible change in visual range,
contrast or coloration from that which would have existed under natural conditions.
Natural conditions include fog, clouds, windblown dust, rain, sand, naturally ignited
wildfires, and natural aerosols.

[ (F£251129)  "Volatile Organic Compounds" or "VOC" means any compound of carbon,
excluding carbon monoxide, carbon dioxide, carbonic acid, metallic carbides, or
carbonates, and ammonium carbonate, which participates in atmospheric photochemical
reactions.
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(@)

(b)

(c)

This includes any such organic compound other than the following, which have
been determined to have negligible photochemical reactivity: methane; ethane;
methylene chloride (dichloromethane); 1,1,1-trichloroethane (methyl chloroform);
1,1,1-trichloro-2,2,2-trifluoroethane (CFC-113); Trichlorofluoromethane (CFC-
11); dichlorodifluosromethane (CFC-12); chlorodifluoromethane (CFC-22);
trifluoromethane (FC-23); 1,2-dichloro-1,1,2,2-tetrafluorocthane (CFC-114);
chloropentafluoroethane (CFC-115); 1,1,1-trifluoro 2,2-dichlorocthane (HCEFC-
123); 1,1,1,2-tetrafluoroethane (HFC-134a); 1,1-dichloro 1-fluoroethane (HCFC-
141b); 1-chloro 1,1-difluoroethane (HCFC-142b); 2-chloro-1,1,1,2~
tetrafluoroethane (HCFC-124); pentafluoroethane (HFC-125); 1,1,2,2-
tetrafluoroethane (HFC-134); 1,1,1-trifluoroethane (HFC-143a); 1,1-
difluoroethane (HFC-152a); and perfluorocarbon compounds which fall into these
classes: , '
(A)  Cyeclic, branched, or linear, completely fluorinated alkanes;
(B)  Cyclic, branched, or linear, completely fluorinated ethers with no
unsaturations;
(C)  Cyclic, branched, or linear, completely fluorinated tertiary amines with no
unsaturations; and
(D}  Sulfur containing perfluorocarbons with no unsaturations and with sulfur
bonds only to carbon and fluorine. '
For purposes of determining compliance with emissions limits, VOC will be
measured by an applicable reference method in accordance with the Department's
Source Sampling Manual, January, 1992, Where such a method also measures
compounds with negligible photochemical reactivity, these negligibly-reactive
compounds, as listed in subsection (a), may be excluded as VOC if the amount of
such compounds is accurately quantified, and such exclusion is approved by the
Department.
As a precondition to excluding these compounds, as listed in subsection (a), as
VOC or at any time thereafter, the Department may require an owner or operator
to provide monitoring or testing methods and results demonstrating, to the
satisfaction of the Department, the amount of negligibly-reactive compounds in
the source's emissions.

Stat. Auth.: ORS Ch. 468 & 468A

Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74, DEQ 107, f &
ef. 1-6-76; Renumbered from OAR 340-020-0033.04; DEQ 25-1981, . & ef. 9-8-81;
DEQ 5-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 8-1988, f. & cert.
ef. 5-19-88 (and corrected 5-31-88); DEQ 14-1989, f. & cert. ef. 6-26-89; DEQ 42-1990,
f. 12-13-90, cert. ef. 1-2-91; DEQ 2-1992, f. & ef. 1-30-92; DEQ 27-1992, f. & ef. 11-12-
92; Renumbered from OAR 340-020-0145; Renumbered from OAR 340-020-0225;
Renumbered from OAR 340-020-0305; Renumbered from OAR 340-020-0355;
Renumbered from OAR 340-020-0460; Renumbered from OAR 340-020-0520, DEQ 13-
1993, f. & ef. 9-24-93; DEQ 19-1993, f. & ef. 11-4-93; DEQ 20-1993(T), f. & ef. 11-4-
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93; DEQ 13-1994, f. & ef. 5-19-94; DEQ --1994, f. & ef. 10-28-94; DEQ 12-1995,f. &
ef. 5-1-95; DEQ 22-1995, f. & ef. 10-6-95

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan
as adopted by the EQC under OAR 340-020-047.]
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New Source Review

Applicability
340-028-1900

(1) No owner or operator fsaffimay begin construction of a major source or a major
modification of an air contaminant source without having received an ACDP from the
Department and having satisfied OAR 340-028-1900 through 340-028-2000 of these
rules.

(2) Owners or operators of proposed non-major sources or non-major modifications are not .
subject to these New Source Review rules. Such owners or operators are subject to other
Department rules including Highest and Best Practicable Treatment and Control
Requiredf} (OAR 340-028-0600 through 340-028-0640), Notice of Consttuction and -
Approval of Plansi} (OAR 340-028-0800 through 340-028-0820), ACDPs{4 (OAR 340-
028-1700 through 340-028-1790), Emission Standards for Hazardous Air
Contaminantsf} (OAR Chapter 340{-025-0450 through 340-025-0485], Division 32), and
Standards of Performance for New Stationary Sourcesf} (OAR 340-025-0505 through -
340-025-0545).

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan
as adopted by the EQC under OAR 340-020-047.]

Stat. Auth.: ORS Ch. 468 & 468A
Hist.: DEQ 25-1981, . & ef. 9-8-81; DEQ 4-1993, {. & cert. ef. 3-10-93; Renumbered from OAR
340-020-0220, DEQ 13-1993, f. & f. 9-24-93

Procedural Requirements
340-028-1910

(N Information Required. The owner or operator of a proposed major source or major
modification shall submit all information necessary to perform any analysis or make any
determination required under these rules. Such information fshaef8must include, but not
be limited to:

(a) A description of the nature, location, design capacity, and typical operating
schedule of the source or modification, including specifications and drawings
showing its design and plant layout;

(b) An estimate of the amount and type of each air contaminant emitted by the source
in terms of hourly, daily, and yearly rates, showing the calculation procedure;

{c) A detailed schedule for construction of the source or modification;

(d) A detailed description of the air pollution control equipment and emission
reduction processes which are planned for the source or modification, and any
other information necessary to determine that BACT or LAER technology,
whichever is applicable, would be applied;

(e) To the extent required by these rules, an analysis of the air quality and/or visibility
impact of the source or modification, including meteorological and topographical
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o)

()

(g

data, specific details of models used, and other information necessary to estimate
air quality impacts; and

To the extent required by these rules, an analysis of the air quality and/or visibility
impacts, and the nature and extent of all commercial, residential, industrial, and
other source emission growth which has occurred since January 1, 1978, in the
area the source or modification would affect.

The owner or operator of a source for which an Oregon Title V Operating Permit
has been issued who applies for a permit to construct or modify under OAR 340-
028-1900 through 340-028-2000 may request that an enhanced New Source
Review process be used, including the external review procedures required under
OAR 340-028-2290 and OAR 340-028-2310 instead of the notice procedures
under this rule to allow for subsequent incorporation of the consiruction permit as .
an administrative amendment. All information required under OAR 340-028-
2120 shall be submitted as part of any such request.

Other Obligations:

(@)

()

(©)

(d)

(e)

Any owner or operator who constructs or operates a source or modification not in
accordance with the application submitted pursuant to OAR 340-028-1900
through 340-028-2000 or with the terms of any approval to construct, or any
owner or operator of a source or modification subject to OAR 340-028-1900 who
commences construction without applying for and receiving an ACDP, fshealf
belis subject to appropriate enforcement action;
Approval to construct fskelHbecomes invalid if construction is not commenced
within 18 months after receipt of such approval, if construction is discontinued for
a period of 18 months or more, or if construction is not completed within 18
months of the scheduled time. The Department may extend the 18-month period
upon satisfactory showing that an extension is justified. This provision does not
apply to the time period between construction of the approved phases of a phased
construction project; each phase shall commence construction within 18 months
of the projected and approved commencement date;
Approval to construct fskef}does not relieve any owner or operator of the
responsibility to comply fully with applicable provisions of the State
Implementation Plan and any other requirements under local, state or federal law.
Approval to construct a source under an ACDP issued under paragraph (3)}bX1)
of this rule shall authorize construction and operation of the source, except as
prohibited in subsection (e) of this rule, until the later of:
(A}  One year from the date of initial startup of operation of the major source or
major modification, or
(B)  If atimely and complete application for an Oregon Title V Operating
Permit is submitted, the date of final action by the Department on the
Oregon Title V Operating Permit application.
Where an existing Oregon Title V Operating Permit would prohibit such
construction or change in operation, the owner or operator must obtain a permit
revision before commencing operation.
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&)

Public Participation:

(2)

(b)

Within 30 days after receipt of an application to construct, or any addition to such
application, the Department shall advise the applicant of any deficiency in the
application or in the information submitted. The date of the receipt of a complete
application shall be, for the purpose of this section, the date on which the '
Department received all required information;

Notwithstanding the requirements of OAR 340-014-0020 or OAR 340-028-2120,

but as expeditiously as possible and at least within six months after receipt of a

complete application, the Department shall make a final determination on the

application. This involves performing the following actions in a timely manner:

(A)  Make a preliminary determination whether construction should be
approved, approved with conditions, or disapproved;

(B)  Make available for a 30-day period in at least one location a copy of the
permit application, a copy of the preliminary determination, and a copy or
summary of other materials, if any, considered in making the preliminary
determination;

(C)  Notify the public, by advertisement in a newspaper of general circulation
in the area in which the proposed source or modification would be
constructed, of the application, the preliminary determination, the extent
of increment consumption that is expected from the source or
modification, the opportunity for a public hearing and for written public
comment and, if applicable, that an enhanced New Source Review
process, including the external review procedures required under OAR
340-028-2290 and OAR 340-028-2310, is being used to allow for
subsequent incorporation of the operating approval into an Oregon Title V
Operating Permit as an administrative amendment;

(D) Send a copy of the notice of opportunity for public comment to the
applicant and to officials and agencies having cognizance over the location
where the proposed construction would occur as follows: The chief
executives of the city and county where the source or modification would
be located, any comprehensive regional land use planning agency, any
State, Federal Land Manager, or Indian Governing Body whose lands may
be affected by emissions from the source or modification, and the EPA;

(E)  Upon determination that significant interest exists, or upon written
requests for a hearing from ten (10) persons or from an organization or
organizations representing at least ten persons, provide opportunity for a
public hearing for interested persons to appear and submit written or oral
comments on the air quality impact of the source or modification,
alternatives to the source or modification, the control technology required, -
and other appropriate considerations. For energy facilities, the hearing

~ may be consolidated with the hearing requirements for site certification
contained in OAR Chapter 345, Division 15,
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(F)

G)
(H)

@

Consider all written comments submitted within a time specified in the
notice of public comment and all comments received at any public
hearing(s) in making a final decision on the approvability of the
application. No later than 10 working days after the close of the public
comment period, the applicant may submit a written response to any
comments submitted by the public. The Department shall consider the
applicant's response in making a final decision. The Department shall
make all comments available for public inspection in the same locations
where the Department made available preconstruction information relating
to the proposed source or modification; -
Make a final determination whether construction should be approved,
approved with conditions, or disapproved pursuant to this section;
Notify the applicant in writing of the final determination and make such
notification available for public inspection at the same location where the
Department made available preconstruction information and public
comments relating to the source or modification.
After the effective date of Oregon's program to implement the Oregon
Title V Operating Permit program, the owner or operator of a source
subject to OAR 340-028-2110 who has received a permit to construct or
modify under OAR 340-028-1900 through 340-028-2000, shall submit an
application for an Oregon Title V Operating Permit within one year of
initial startup of the construction or modification, unless the Oregon Title
V Operating Permit prohibits such construction or change in operation.
The Oregon Title V Operating Permit application shall include the
following information:
(1) information required by OAR 340-028-2120, if not previously
included in the ACDP application;
(i)  acopy of the existing ACDP; _
(i)  information on any changes in the construction or operation from
the existing ACDP, if applicable; and
(iv)  any monitoring or source test data obtained during the first year of
operation.

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan .
as adopted by the EQC under OAR 340-020-0047.]

Stat. Auth.: ORS Ch. 468 & 468A

Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 18-1984, f. & ef. 10-16-84; DEQ 13-1988, f. & cert.
ef. 6-17-88; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from 340-020-0230, DEQ 13-1993,
f. & ef. 9-24-93; DEQ 19-1993, . & ef, 11-4-93; DEQ 24-1994, {. & ef. 10-28-94; DEQ 22-
1995, . & ef. 10-6-95
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Review of New Sources and Modifications for Compliance With Regulations

‘ 340-028-1920 The owner or operator of a proposed major source or major modification
shall demonstrate the ability of the proposed source or modification to comply with all applicable

requirements of the Department, including NSPS{} (OAR 340-025-0505 through 340-025-

053054) and NESHAPE} (OAR Chapter 340[-025-0450-thronsh 340-025-0485%, Division 32)
and shall obtain an ACDP pursuant to OAR 340-028-1700 through 340-028-1790.

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan
as adopted by the EQC under OAR 340-020-047.}]

Stat. Auth.: ORS Ch. 468 & 468A | | )
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from 340-
020-0235, DEQ 13-1993 {. & ef. 9-24-93

Requirements for Sources in Nonattainmen{ Areas
340-028-1930 Proposed frewJmajor sources and major modifications fwhiejthat would |

emit a nonattainment pollutant within a designated nonattainment area, including VOC or NO, in

a designated Ozone Nonattainment Area, fshefmust meet the requirements listed below: f

() LAER. The owner or operator of the proposed major source or major modification shall -
demonstrate that the source or modification will comply with the LAER for each
nonaitainment pollutant pwhieh-istemitted at or above the significant emission rate. H»
the-ease-offFor a major modification, the requirement for LAER fshafi-Jappliies only to
each new or modified emission unit puhiehithat increases emissions. For phased
construction projects, the determination of LAER [shefmust be reviewed at the latest
reasonable time [priortolbefore commencement of construction of each independent
phase.

(2) Source Compliance. The owner or operator of the proposed major source or major
modification shall demonstrate that all major sources owned or operated by such person
(or by an entity controlling, controlled by, or under common control with such person) in
the state are in compliance or on a schedule for compliancef} with all applicable
emission limitations and standards under the Act.

3) Offsets. The owner or operator of the proposed major source or major modification shall
provide offsets as specified in OAR 340-028-1960 and 340-028-1970.

(4)  Net Air Quality Benefit. [Foreasesimwhich}lf emission reductions or offsets are i
required, the applicant shall demonstrate that a net air quality benefit will be achieved in
the affected area as described in OAR 340-028-1970 and that the reductions are
congsistent with reasonable further progress toward attainment of the air quality standards.
Applicants in an ozone nonattainment area shall demonstrate that the proposed VOC or
NO, offsets will result in a 10% net reduction in emissions, as required by OAR 340-028-
1970(3)(c).

(5) Alternative Analysis:
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(a) Except as provided in Subsection (¢} of this Section, t}#the owner or operator of
fedthe proposed frewJmajor source or major modlﬁcatzon shall conduct an
alternat1veanaly31s or-peehnonaiiatrment polldant-enittes above-th

B This analysis fskaeffmust include an evaluation of alternative sites, sizes,
production processes, and environmental control techniques for such proposed
source or modification which demonstrates that benefits of the proposed source or
‘modification significantly outweigh the environmental and social costs imposed
as a result of its location, construction or modification;

{c) This analysis is not required for a major source or major modification that is
subject to this rule solely due to emissions of particulate matter in a designated

TSP nonattainment area,

(6) Special Exemption for the Salem Ozone Nonattainment Area. Proposed frewjmajor
sources and major modifications which are located in or impact the Salem Ozone
Nonattainment Area are exempt from OAR 340-028-1970 and sections (3) through (5) of
this rule for VOC and NO, emissions with respect to ozone formation in the Salem Ozone
Nonattainment area.

(7) Special requirements for the Klamath Falls Urban Growth Area and the Lakeview PM;,
Nonattainment Area. For the Klamath Falls Urban Growth Area and the Lakeview PM,,
Nonattainment Area, particulate matter or PM;, emission increases of 5.0 or more tons
per year shall be fully offset, but the application of LAER is not required unless the
emission increase is 15 or more tons per year. At the option of the owner or operator of a
source with particulate matter or PM,, emissions of 5.0 or more tons per year but less
than 15 tons per year, LAER control technology may be applied in lieu of offsets.

Stat. Auth.: ORS Ch. 468 & 468A

Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 27-1992, f. & ef. 11-
12-92; DEQ 4-1993, f. & cert, ef. 3-10-93, Renumbered from 340-020-0240, DEQ 13-1993,f. &
ef. 9-24-93; DEQ 19-1993, f. & ef. 11-4-93; DEQ 22-1995, . & ef. 10-6-95

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan
as adopted by the EQC under OAR 340-020-0047.]

Requirements for Sources in Maintenance Areas
340-028-1935 Proposed major sources and major modifications that would emit a

maintenance pollutant within a designated ozone or carbon monoxide maintenance area,

including VOC or NO, in a designated ozone maintenance area, must meet the requirements
listed below:

4] BACT. Except as provided in Section (7) of this rule, the owner or operator of the
proposed major source or major modification shall apply BACT for each maintenance
pollutant emitted at a significant emission rate. For a major modification, the requirement
for BACT applies only to each new or modified emission unit that increases emissions.
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For phased construction projects, the determination of BACT must be reviewed at the
latest reasonable time before commencement of construction of each independent phase.

2) Source Compliance. The owner or operator of the proposed major source or major
modification shall demonstrate that all major sources owned or operated by such person
(or by an entity controlling, controlled by, or under common control with such person) in
the state are in compliance or on a schedule for compliance with all applicable emission
limitations and standards under the Act. ’

(3) Qffsets or Growth Allowance. The owner or operator of the proposed major source or
major modification shall provide offsets as specified in OAR 340-028-1960 and 340-028-
1970. Except as provided in Section (7) of this rule, the requirements of this Section may
be met in whole or in part in an ozone or carbon monoxide maintenance area with an
allocation by the Department from a growth allowance, if available, in accordance with
Section (8) of this rule and the applicable maintenance plan in the SIP adopted by the -
Commission and approved by EPA. An allocation from a growth allowance used to meet
the requirements of this Section is not subject to OAR 340-028-1960 and 340-028-1970.

(4 Net Air Quality Benefit. If emission reductions or offsets are required, the applicant shall -
demonstrate that a net air quality benefit will be achieved in the affected area as described

in OAR 340-028-1970. Applicants in an ozone maintenance area shall demonstrate that
the proposed VOC or NO, offsets will result in a 10% net reduction in emissions, as

required by OAR 340-028-1970(3)c).

(5) Alternative Analysis:

(a) Except as provided in Subsection (c) of this Section, the owner or operator of the
proposed major source or major modification shall conduct an alternative
analysis;

(b) This analysis must include an evaluation of alternative sites, sizes, production
processes, and environmental control techniques for such proposed source or
modification which demonstrates that benefits of the proposed source or
modification significanily outweigh the environmental and social costs imposed
as a result of its location, construction or modification;

(c) This analysis is not required for a major source or major modification that is

" subject to this rule solely due to emissions of particulate matter in a designated

TSP maintenance area.
Additional Requiremenis For Listed Sources. In addition to other requirements of this

rule, the following sources must comply with OAR 340-028-1940 for emissions of the
maintenance pollutant:
(a) sources with potential emissions of any regulated air pollutant equal to or greater

than 250 tons/year; and
(b) sources with potential emissions of any regulated air pollutant equal to or greater
than 100 tons/vear in the following source categories:
(A)  Fossil fuel-fired steam electric plants of more than 250 million BTU/hour
heat input;
B Coal cleaning plants with thermal drvers;
(C) _ Kraft pulp mills;
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(D} _ Portland cement plants;
(E) ___Primary Zinc Smelters;

{(F) Iron and Steel Mill Plants;
{G) _ Primary aluminum ore reduction plants;
(H)  Primary copper smelters;
(H Municipal Incinerators capable of charging more than 250 tons of refuse
per day;
(N Hydrofluoric acid plants;
K. Sulfuric acid plants
(L)____Nitric acid plants;
{ (M) _ Petroleum Refineries;
(N) Lime plants;
(O) _ Phosphate rock processing plants;
(P} Coke oven batteries:;
(Q)  Sulfur recovery plants;
(R)  Carbon black plants, furnace process;
(S} Primary lead smelters;
(D) Fuel conversion plants;
(U)  Sintering plants;
(V)  Secondary metal production plants;

(W) _ Chemical process plants;
(X)___ Fossil fuel fired boilers, or combinations thereof, totaling more than 250
million BTU per hour heat input;
(Y) __ Petroleum storage and transfer units with a total storage capacity
exceeding 300,000 barrels;
Z Taconite ore processing plants;

(AA) Glass fiber processing plants;
(BB} Charcoal production plants.

(N Contingency plan requirements. If the contingency plan in an applicable maintenance
plan is implemented due to a violation of an ambient air quality standard, this Section
applies in addition to other requirements of this rule until the Commission adopts a
revised maintenance plan and EPA approves it as a revision to the SIP.

a The requirement for BACT in Section (1) of this rule is replaced by a requirement
for LAER.
(b)  An allocation from a growth allowance may not be used to meet the requirement
for offsets in Section (3) of this rule.

(8) Growth Allowance Allocation. :
(a) Medford-Ashland Ozone. The growth allowance in the Medford Maintenance
Area for QOzone is allocated on a first-come-first-served basis depending on the
date of submittal of a complete permit application. No single source shall receive
an allocation of more than 50% of any remaining growth allowance. The
allocation of emission increases from the growth allowance is calculated based on
the ozone season (May 1 to September 30 of each year).
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b Portland Ozone and Carbon Monoxide. Procedures for allocating the growth
allowances for the Oregon portion of the Portland-Vancouver Interstate
Maintenance Area for Ozone and the Portland Maintenance Area for Carbon
Monoxide are contained in OAR 340-030-0730 and 340-030-0740.

(9)  Pending Redesignation Requests. This rule does not apply to a proposed major source or
major modification for which a complete application to construct was submitted to the
Department before the maintenance area was redesignated from nonattainment to "
attainment by EPA. Such a source is subject to QAR 340-028-1930.

Stat. Auth.: ORS Ch. 468 & 468A
- Hist,:

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan
as adopted by the EQC under QAR 340-020-0047.]

{Publications: The publication(s) referred to or incorporated by reference in this rule are -
available from the office of the Department.]

Prevention of Significant Deterioration Requirements
for Sources in Attainment or Unclassified Areas

340-028-1940 New Major Sources or Major Modifications locating in arcas designated

attainment or unclassifiable fshalfmust meet the following requirements: }

¢y BACT., The owner or operator of the proposed major source or major modification shall
apply BACT for each pollutant fwhish-is-Jemitted at a significant emission rate. Hathe
ease-offFor a major modification, the requirement for BACT fskaflappldies only to

each new or modified emission unit Jwhiekjthat increases emissions. For phased

construction projects, the determination of BACT shalfmust be reviewed at the latest
reasonable time {priorteibefore commencement of construction of each independent

phase.

(2) Air Quality Analysis:

(a) The owner or operator of the proposed major source or major modification shall
demonstrate that the emissions of any pollutant at or above a significant emission
rate would not cause or contribute to:

(A)  Animpact greater than significant air quality impact levels at any locality
that does not or would not meet any state or national ambient air quality
standard;

(B)  Animpact in excess of any applicable increment established by the
Prevention of Significant Deterioration (PSD) requirements, OAR 340-
031-0110; or

(C)  Animpact greater than significant air quality impact levels on a designated
nonattainment area_or maintenance area. New sources or modifications of i
sources which would emit VOC or NOy which may impact the Salem
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(b)

(c)

(d)

ozone nonattainment area are exempt from this demonstration with respect
to ozone formation.
The demonstration under subsection (a) of this section shall include the potential
to emit from the proposed major source or major modification, in conjunction
with all other applicable emission increases and creditable decreases, and includes
secondary emissions.
The owner or operator of a source or modification with the potential to emit at
rates greater than the significant emission rate but less than 100 tons/year, and
which 1s more than 50 kilometers from a nonattainment area or maintenance area,
is not required to assess the impact of the source or modification on the
nonattainment area_or maintenance area.
If the owner or operator of a proposed major source or major modification wishes
to provide emission offsets such that a net air quality benefit, OAR 340-028-1970,
is provided, the Department may consider the requirements of this section to have
been met.

Exemption for Sources Not Significantly Impacting or Contributing to Levels in Excess
of Air Quality Standards or PSD Increment Levels. A proposed major source or major
modification is exempt from sections (1), (5) and (6) of this rule if subsections (a) and (b}
of this section are satisfied:

(a)

(b)

The proposed major source or major modification does not:

(A)  cause or confribute a significant air quality impact to air quality levels in
excess of any state or national ambient air quality standard;

(B)  cause or contribute to air quality levels in excess of any applicable
increment established by the PSD requirements, OAR 340-031-0110; or

(C) impact a designated nonattainment area or maintenance area; and

The potential emissions of each regulated air pollutant from the source are less

than 100 tons/year for sources in the following categories or less than 250

tons/year for sources not in the following source categories:

(A)  Fossil fuel-fired steam electric plants of more than 250 million BTU/hour
heat input;

(B)  Coal cleaning plants with thermal dryers;

(C)  Kraft pulp milis;

(D)  Portland cement plants;

(E)  Primary Zinc Smelters;

() fron and Steel Mill Plants;

(G)  Primary aluminum ore reduction plants

(H)  Primary copper smelters,

(D Municipal Incinerators capable of charging more than 250 tons of refuse
per day;

(N Hydrofluoric acid plants;

(K)  Sulfuric acid plants,

(L)  Nitric acid plants;

(M)  Petroleum Refineries;
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(N)  Lime plants;

(O)  Phosphate rock processing plants;

(P)  Coke oven batteries;

(Q)  Sulfur recovery plants;

(R)  Carbon black plants, furnace process;

8) Primary lead smelters;

(T)  Fuel conversion plants;

(U)  Sintering plants;

(V)  Secondary metal production plants;

(W)  Chemical process plants;

(X)  Fossil fuel fired boilers, or combinations thereof, totaling more than 250
million BTU per hour heat input;

(Y) Petroleum storage and transfer units with a total storage capacity
exceeding 300,000 barrels;

(Z)  Taconite ore processing plants;

(AA) Glass fiber processing plants;

(BB) Charcoal production plants.

[Note: Owners or operators of proposed sources which are exempted by this provision may be

subject to other applicable requirements including, but not limited to, OAR 340-028-0800

through 340-028-0820, Notice of Construction and Approval of Plans, and OAR 340-028-1700

through 340-028-1790, ACDP.]

(4)  Air Quality Models. All estimates of ambient concentrations required under this rule shall
be based on the applicable air quality models, data bases, and other requirements
specified in 40 CFR Part 51, Appendix W, "Guidelines on Air Quality Models
(Revised)" (Hast-amended-by-58 FR 388161 July {2611, 199§316) . Where an air quality |
impact model specified in 40 CFR Part 51, Appendix W is inappropriate, the model
may be modified or another model substituted. Such a change shall be subject to notice
and opportunity for public comment and shall receive approval of the Department and the

- EPA. Methods like those outlined in the "Interim Procedures for Evaluating Air

Quality Models (Revised)" (U.S. Environmental Protection Agency, 1984) should be

used to determine the comparability of models.

(5) Air Quality Monitoring:

(a)(A) The owner or operator of a proposed major source or major modification shall
submit with the application, subject to approval of the Department, an
analysis of ambient air quality in the area impacted by the proposed
project. This analysis shall be conducted for each pollutant potentially
emitted at a significant emission rate by the proposed source or
modification. As necessary to establish ambient air quality, the analysis
shall include continuous air quality monitoring data for any pollutant
potentially-emitted by the source or modification except for nonmethane
hydrocarbons. Such data shall relate to, and shall have been gathered over .
the year preceding receipt of the complete application, unless the owner or
operator demonstrates that such data gathered over a portion or portions of
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(1)
(i1)
(iif)

(iv)
)

(vi)
(vii)
(viii)
(ix)
(x)
(x1)
(xii)

(xii1)

that year or another representative year would be adequate to determine
that the source or modification would not cause or contribute to a violation
of an ambient air quality standard or any applicable pollutant increment.
Pursuant to the requirements of these rules, the owner or operator of the
source shall submit for the approval of the Department a preconstruction
air quality monitoring plan.

(B)  Air quality monitoring which is conducted pursuant to this requirement
shall be conducted in accordance with 40 CFR 38 Appendix B, " Quality
Assurance Requirements for Prevention of Significant Deterioration
(PSD) Air Monitoring" (July 1, 1998336} and with other methods on file
with the Department.

(C)  The Department may exempt a proposed major source or major
modification from preconstruction monitoring for a specific pollutant if
the owner or operator demonstrates that the air quality impact from the
emissions increase would be less than the amounts listed below or that the
concentrations of the pollutant in the area that the source or modification
would impact are less than the amount specified in Table 5:

Table S
OAR 340-028-1940
Significant Monitoring Concentrations

Carbon monoxide - 575 ug/m”, 8 hour average;
Nitrogen dioxide - 14 ug/m3, annuval average;
Suspended Particulate Matter:

D TSP - 10 ug/m3, 24 hour average;

(I PM,,-10 ug/m’, 24 hour average;

Sulfur dioxide - 13 ug/mz', 24 hour average;

Ozone - Any net increase of 100 tons/year or more of VOCs from a source or
modification subject to PSD requires an ambient impact analysis, including the
gathering of ambient air quality data;

Lead - 0.1 ug/mB, 24 hour average;

Mercury - 0.25 ug/m 24 hour average;

Beryllium - 0.0005 ug/m 24 hour average;

Fluorides - 0.25 ug/m 24 hour average;

Vinyl chloride - 15 ug/m 24 hour average;

Total reduced sulfur - 10 ug/m3, 1 hour average;

Hydrogen sulfide - 0.04 ug/ms, 1 hour average;

Reduced sulfur compounds - 10 ug/m’, 1 hour average.

(D) When PM, preconstruction monitoring is required by this section, at least
four months of data shall be collected including the season(s) which the
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(6)

™)

()

Department judges to have the highest PM,, levels. PM,, shall be measured
in accordance with 40 CFR part 50, Appendix J (July 1, 1995336). '

(b) The owner or operator of a proposed major source or major modification shall, after
construction has been completed, conduct such ambient air quality monitoring as
the Department may require as a permit condition to establish the effect which
emissions of a pollutant, other than nonmethane hydrocarbons, may have, or is
having, on air quality in any area which such emissions would affect.

Additional Impact Analysis:

(a) The owner or operator of a proposed ‘major source or major modification shall
provide an analysis of the impairment to soils and vegetation that would occur as a
result of the source or modification, and general commercial, residential, industrial
and other growth associated with the source or modification. The owner or operator
may be exempted from providing an analysis of the impact on vegetation having no
significant commercial or recreational value;

(b) The owner or operator shall provide an analysis of the air quality concentration
projected for the area as a result of general commercial, residential, industrial and
other growth associated with the major source or modification.

Sources Impacting Class I Areas:

(a) Where a proposed major source or major modification impacts or may impact a
Class I area, the Department shall provide written notice to EPA and to the
appropriate Federal Land Manager within 30 days of the receipt of such permit
application, at least 30 days prior to Department Public Hearings and subsequently,
of any preliminary and final actions taken with regard to such application;

(b) The Federal Land Manager shall be provided an opportunity in accordance with
OAR 340-028-1910(3) to present a demonstration that the emissions from the
proposed source or modification would have an adverse impact on the air quality
related values, including visibility, of any federal mandatory Class I lands,
notwithstanding that the change in air quality resulting from emissions from such
source or modification would not cause or contribute to concentrations which would
exceed the maximum allowable increment for a Class I area. If the Department
concurs with such demonstration, the permit shall not be issued.

Pepartment{Except as provided in OAR 340-028-1935(6), this rule does not apply to
sources of a maintenance pollutant in a designated ozone or carbon monoxide maintenance

area with respect to the maintenance pollutant. .
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[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-020-047.]

[Publications: The publication(s) referred to or incorporated by reference in this rule are
available from the office of the Department.]

Stat. Auth.: ORS Ch. 468 & 468A

Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef, 4-18-83; DEQ 18-1984, f. & ef. 10-16-
84; DEQ 14-1985, f. & ef. 10-16-85; DEQ 8-1988, {. & cert. ef. 5-19-88 (and corrected 5-31-88);
DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from 340-
020-0245, DEQ 13-1993, . & ef. 9-24-93; DEQ 19-1993, f. & ef. 11-4-93

Exemptions
340-028-1950

(1)  Temporary emission sources which would be in operation at a site for less than two years,
such as pilot plants and portable facilities, and emissions resulting from the construction
phase of a new source or modification shall comply with OAR 340-028-1930(1) and (2) or
OAR 340-028-1940(1), whichever is applicable, but are exempt from the remaining
requirements of OAR 340-028-1930 and OAR 340-028-1940 provided that the source or
modification wouid not impact a Class I area or an area where an applicable requirement is
known to be violated.

(2) Proposed increases in hours of operation or production rates which would cause emission
increases above the levels allowed in a permit and would not involve a physical change in
the source may be exempted from the requirement of OAR 340-028-1940(1) provided that
the increases cause no exceedances of an increment or standard and that the net impact on a
nonattainment area is less than the significant air quality impact levels. This exemption
shall not be allowed for new sources or modifications that received permits to construct
after January 1, 1978.

(3) . Also refer to OAR 340-028-1940(3) for exemptions pertaining to sources smaller than the
Federal Size-Cutoff Criteria. . _

4 Emissions of hazardous air pollutants that are subject to a MACT standard under OAR 340-
032-0500 or OAR 340-032-4500 shall not be subject to OAR 340-028-1940,

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-020-0047.]

Stat. Auth.: ORS Ch. 468 & 468A

Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from 340-
020-0250, DEQ 13-1993, f. & ef, 9-24-93; DEQ 19-1993, f. & ef. 11-4-93; DEQ 22-1995, f. & ¢f.
10-6-95

Baseline for Determining Credit for Offsets
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340-028-1960

(D The baseline for determining credit for emission offsets shall be the PSEL established
pursuant to OAR 340-028-1000 through 340-028-1040 or, in the absence of a PSEL, the
actual emission rate for the source providing the offsets. _

(2) Sources in violation of air quality emission limitations may not supply offsets from those
emissions which are or were in excess of permitted emission rates.

3) Emission reductions which are required pursuant to any state or federal regulation, or permit
condition shall not be used for offsets.

(4)  Approval of offsets shall not exempt the frewdproposed major sources or major
modifications from BACT, LAER, NSPS and National Emission Standards for Hazardous
Air Pollutants (NESHAPS) where required. : '

(5) Offsets, including offsets from mobile and area source categories, shall be quantifiable and
enforceable before the ACDP is issued and shall be demonstrated to remain in effect
throughout the life of the proposed source or modification.

[INOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-020-047.]

Stat. Auth.: ORS Ch. 468 & 468A

Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert.
ef. 3-10-93; Renumbered from 340-020-0255, DEQ 13-1993, f. & ef. 9-24-93; DEQ 19-1993, . &
ef. 11-4-93 '

Requirements for Net Air Quality Benefit

340-028-1970 Demonstrations of net air quality benefit for offsets shall include the

following: o

(1) A demonstration shall be provided showing that the proposed offsets will improve air
quality in the same geographical area affected by the new source or modification. This
demonstration may require that air quality modeling be conducted according to the
procedures specified in 40 CFR Part 51, Appendix W, "Guideline on Air ‘Quality
Models (Revised)" (Hast-amended-by-58-FR 388161 uly 2811, 199}3]6).

(2) Offsets for VOCs or nitrogen oxides shall be within the same nonattainment area or
maintenance area as the proposed source. Offsets for particulate matter, PM,,, sulfur
dioxide, carbon menoxide, nitrogen dioxide, lead, and other pollutants shall be within the
area of significant air quality impact.

(3)____Except as provided in Section (6) of this rule, nfMew major sources or major modifications
shall meet the following offset requirements:

(a) within a designated nonattainment area_or maintenance area, the offsets shall
provide reductions which are equivalent or greater than the proposed increases. The
offsets shall be appropriate in terms of short term, seasonal, and yearly time periods
to mitigate the impacts of the proposed emissions;

(b) outside a designated nonattainment area_or maintenance area, owners or operators of

proposed major sources or major modifications which have a significant air

Attachment A, Page 38



quality impact on the nonattainment area or maintenance area shall provide
emission offsets which are sufficient to reduce impacts to levels below the
significant air quality impact level within the nonattainment area_or_maintenance
arca,

(c) within an ozone nonattainment area_or 0zone maintenance area, OwWners or operators
of frewjproposed major sources or major modifications which emit VOCs or
nitrogen oxides shall provide emission reductions at a 1.1 to 1 ratio (ie.,
demonstrate a 10% new reduction); and

(d) within 30 kilometers of an ozone nonattainment area_or ozone maintenance area,
owners or operators of frewjproposed major sources or major modifications which
emit VOCs or nitrogen oxides shall provide reductions which are equivalent or
greater than the proposed emission increases unless the applicant demonstrates that
the proposed emissions will not impact the nonattainment area_or maintenance area,

(4)  The emission reductions shall be of the same type of pollutant as the emissions from the
new source or modification. Sources of PM;, shall be offset with particulate in the same
size range.

(5) The emission reductions shall be contemporaneous, that is, the reductions shall take effect
prior to the time of startup but not more than two years prior to the submittal of a complete
permit application for the new source or modification. This time limitation may be extended
through banking, as provided for in OAR 340-028-1980, Emission Reduction Credit
Banking. In the case of replacement facilities, the Department may allow simultaneous
operation of the old and new facilities during the startup period of the new facility provided
that net emissions are not increased during that time period.

() Special Requirements for Medford Maintenance Area for Ozone. Requirements for NO,
offsets in Section (3) of this rule do not apply to proposed major sources or major

modifications in the Medford Maintenance Area for Ozone or within 30 kilometers of the
Medford Maintenance Area for Ozone. VOC offsets in the Medford Maintenance Area

must be equal to or greater than the proposed increase.

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-020-047.]

Stat. Auth.: ORS Ch. 468 & 468A

Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 8-1988, f. & cert. ef. 5-
19-88 (and corrected 5-31-88); DEQ 27-1992, £, & cert. ef. 11-12-92; DEQ 4-1993, . & cert. ef. 3-
10-93; Renumbered from 340-020-0260, DEQ 13-1993, f. & ef. 9-24-93; DEQ 19-1993, f. & ef.
11-4-93

Emission Reduction Credit Banking ,
340-028-1980 The owner or operator of a source of air pollution who wishes to reduce

emissions by implementing more stringent controls than required by a permit or an applicable

regulation may bank such emission reductions. Cities, counties or other local jurisdictions may

Attachment A, Page 39



participate in the emissions bank in the same manner as a private firm. Emission reduction credit
banking shall be subject to the following conditions:

()

2)

()
(4)

()

(6)

(7)

(8)

To be eligible for banking, emission reduction credits shall be in terms of actual emission -
decreases resulting from permanent continuous control of existing sources. The baseline for
determining emission reduction credits shall be the actual emissions of the source or the
PSEL established pursuant to OAR 340-028-1000 through 340-028-1040.
Emission reductions may be banked for a specified period not to exceed ten years unless
extended by the Commission, after which time such reductions will revert to the
Department for use in attainment and maintenance of air quality standards.
Emission reductions which are required pursuant to an adopted rule shall not be banked.
Permanent source shutdowns or curtailments other than those used within, two years for
contemporaneous offsets as provided in OAR 340-028-1970(5) are not ¢ligible for banking
by the owner or operator but will be banked by the Department for use in attaining and
maintaining standards. The two year limitation for contemporaneous offsets shall not be
applicable to those shutdowns or curtailments which are included in an approved specific
plan for use as offsets within the same source containing the shutdown or curtailment. Such
plan shall be submitted to the Department and receive written approval within two years of
the permanent shutdown or curtailment. A permanent source shutdown or curtailment shall
be considered to have occurred when a permit is modified, revoked or expires without
renewal pursuant to the criteria established in Division 14 of this Chapter or 340-028-2200
through 340-028-2280.
The amount of banked emission reduction credits shall be discounted without compensation
to the holder for a particular source category when new regulations requiring emission
reductions are adopted by the Commission. The amount of discounting of banked emission
reduction credits shall be calculated on the same basis as the reductions required for existing
sources which are subject to the new regulation. Banked emission reduction credits shall be
subject to the same rules, procedures, and limitations as permitted emissions.
Emisston reductions shall be in the amount of ten tons per year or more to be creditable for
banking except as follows:
(a) In the Medford-Ashland AQMA emission reductions shall be at least in the amount
specified in Table 2 of OAR 340-028-0110
(b) In Lane County, LRAPA may adopt lower levels.
Requests for emission reduction credit banking shall be submitted to the Department and
shall contain the following documentation:
(a) A detailed description of the processes controlled,
(b) Emission calculations showing the types and amounts of actual emissions reduced;
(c) The date or dates of such reductions;
(d)  Identification of the probable uses to which the banked reductions are to be applied;
(e) Procedure by which such emission reductions can be rendered permanent and
enforceable.
Requests for emission reduction credit banking shall be submitted to the Department prior
to or within the year following the actual emissions reduction. The Department shall
approve or deny requests for emission reduction credit banking and, in the case of
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approvals, shall issue a letter to the owner or operator defining the terms of such banking.
The Department shall take steps to insure the permanence and enforceability of the banked
emission reductions by including appropriate conditions in permits and, if necessary, by
appropriate revision of the State Implementation Plan.

(9) The Department shall provide for the allocation of the banked emission reduction credits in
accordance with the uses specified by the holder of the emission reduction credits. When
emission reduction credits are transferred, the Department shall be notified in writing. Any
use of emission reduction credits shall be compatible with local comprehensive plans,
statewide planning goals, and state laws and rules.

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-020-047.]

Stat. Auth.: ORS Ch. 468 & 468A

Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 27-1992, f. & cert. ef. 11-
12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from 340-020-0265, DEQ 13-1993, f. &
ef, 9-24-93; DEQ 19-1993, f. & ef. 11-4-93

Fugitive and Secondary Emissions

340-028-1990 Fugitive emissions shall be included in the calculation of emission rates of
all air contaminants. Fugitive emissions are subject to the same control requirements and analyses
required for emissions from identifiable stacks or vents. Secondary emissions shall not be included
in calculations of potential emissions which are made to determine if a proposed source or
modification is major. Once a source or modification is identified as being major, secondary
emissions shall be added to the primary emissions and become subject to these rules.

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-020-047. ]

Stat. Auth.: ORS Ch. 468 & 468A
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & cert. ef, 3-10-93; Renumbered from 340-
020-0270, DEQ 13-1993, f. & ef. 9-24-93; DEQ 19-1993, f. & ef. 11-4-93

Visibility Impact

340-028-2000 fVew]Proposed major sources or major modifications located in Attainment,
Unclassified, fe»-{Nonattainment_or Maintenance Areas {sheffmust meet the following visibility
impact requirements.
(1) Visibility impact analysis:

(a) The owner or operator of a proposed major source or major modification shall
demonstrate that the potential to emit any pollutant at a significant emission rate in
conjunction with all other applicable emission increases or decreases, including
secondary emissions, permitted since January 1, 1984, shall not cause or contribute
to significant impairment of visibility within any Class I area;
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2)

3)

4

(5)

(b) Owners or operators of proposed sources which are exempted under OAR 340-028- .
1940(3) are not required to complete a visibility impact assessment to demonstrate
that the sources do not cause or contribute to significant visibility impairment within
a Class I area. The visibility impact assessment for sources exempted under this
section shall be completed by the Department;

(c) The owner or operator of a proposed major source or major modification shall
submit all information necessary to perform any analysis or demonstration required
by these rules pursuant to OAR 340-028-1910(1).

Air quality models. All estimates of visibility impacts required under this rule shall be based

on the models on file with the Department. Equivalent models may be substituted if

approved by the Department. The Department will perform visibility modeling of all
sources with potential emissions less than 100 tons/year of any individual pollutant and
locating closer than 30 Km to a Class | area, if requested.

Determination of significant impairment: The results of the modeling shall be sent to the

affected land managers and the Department. The land managers may, within 30 days

following receipt of the source's visibility impact analysis, determine whether or not
impairment of visibility in a Class I area would result. The Department will consider the
comments of the Federal Land Manager in its consideration of whether significant

impairment will result. Should the Department determine that impairment would result, a

permit for the proposed source will not be issued.

Visibility monitoring:

(a) The owner or operator of a proposed major source or major modification which emit
more than 250 tons per year of Particulate Matter, SO, or NO, shall submit with the
application, subject to approval of the Department, an analysis of visibility in or
adjacent to the Class I area impacted by the proposed project. As necessary to
establish visibility conditions within the Class I area, the analysis shall include a
collection of continuous visibility monitoring data for all pollutants emitted by the
source that could potentially impact Class I area visibility. Such data shall relate to
and shall have been gathered over the year preceding receipt of the complete
application, unless the owner or operator demonstrates that data gathered over a
shorter portion of the year for another representative year would be adequate to
determine that the source or major modification would not cause or contribute to
significant impairment. Where applicable, the owner or operator may demonstrate
that existing visibility monitoring data may be suitable. Pursuant to the requirements
of these rules, the owner or operator of the source shall submit, for the approval of
the Department, a preconstruction visibility monitoring plan;

(b)  The owner or operator of a proposed major source or major modification shall, after
construction has been completed, conduct such visibility monitoring as the
Department may require as a permit condition to establish the effect which
emissions of pollutant may have, or is havmg, on visibility conditions with the Class
I area being impacted.

Additional impact analysis: The owner or operator of a proposed major source or major

modification subject to OAR 340-028-1940(6)(a) shall provide an analysis of the impact to
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(6)

visibility that would occur as a result of the source or modification and general commercial,
residential, industrial, and other growth associated with the source or major modification.
Notification of permit application:

(a)

(b)

(©)

(d)

Where a proposed major source modification impacts or may impact visibility
within a Class I area, the Department shall provide written notice to the EPA and to
the appropriate Federal Land Manager within 30 days of the receipt of such permit

application. Such notification shall include a copy of all information relevant to the

permit application, including analysis of anticipated impacts on Class 1 area
visibility. Notification will also be sent at least 30 days prior to Department Public
Hearings and subsequently of any preliminary and final actions taken with regard to
such application;

Where the Department receives advance notification of a permit application of a
source that may affect Class I area visibility, the Department will notify all affected
Federal Land Managers within 30 days of such advance notice;

The Depaitment will, during its review of source impacts on Class I area visibility
pursuant to this rule, consider any analysis performed by the Federal Land Manager
that is provided within 30 days of notification required by subsection (a) of this
section. If the Department disagrees with the Federal Land Manager's
demonstration, the Department will include a discussion of the disagreement in the
Notice of Public Hearing;

The Federal Land Manager shall be provided an opportunity in accordance with
OAR 340-028-1910(3) to present a demonstration that the emissions from the
proposed source or modification would have an adverse impact on visibility of any
Federal mandatory Class 1 lands, notwithstanding that the change in air quality
resulting from emissions from such source or modification would not cause or
contribute to concentrations which would exceed the maximum allowable increment
for a Class I area. If the Department concurs with such demonstration, the permit
shall not be issued.

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-020-047.]

Stat. Auth.: ORS Ch. 468 & 468A

11-4-93

Hist.: DEQ 18-1984, f. & ef. 10-16-84; DEQ 14-1985, f. & ef. 10-16-85; DEQ 4-1993, f. & cert. ef.
3-10-93; Renumbered from 340-020-0276, DEQ 13-1993, f. & ef. 9-24-93; DEQ 19-1993, f. & ef.
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Emission Offsets

340-030-0111 In the Medford-Ashland AQMA, emission offsets required in accordance
with QAR 340-028-1930_or 340-028-1935 for new or modified sources shall provide
reductions in emissions equal to 1.2 times the emission increase from the new or modified
sources.

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the Environmental Quality Commission under OAR 340-020-0047.] '

Stat. Auth.: ORS Ch. 468 & 468A
Hist.: DEQ 22-1989, f. & cert. ef. 9-26-89; AQ 1-1993, f. & ef. 3-9-93; DEQ 4-1995, f. & ef. 2-17-

95

Definitions

(D
2
€)

(4)
Q)

(6)

%,
(8)

340-032-0120 As used in this Division:

"Accidental Release” means an unanticipated emission of a regulated substance or other

extremely hazardous substance into the ambient air from a stationary source.

"Act" and "FCAA" mean the Federal Clean Air Act, Public Law 88-206 as last amended by

Public Law 101-549. :

"Actual Emissions” means the mass emissions of a pollutant from an emissions source.

during a specified time period.

(a) Actual emissions shall equal the average rate at which the source actually emitted
the pollutant and which is representative of normal source operation. Actual
emissions shall be directly measured with a continuous monitoring system or
calculated using a material balance or verified emission factor in combination with
the source's actual operating hours, production rates and types of materials
processed, stored, or combusted during the specified time period.

(b For any source which had not yet begun normal operation in the specified time
period, actual emissions shall equal the potential to emit of the source.

(c) For purposes of OAR 340-032-0300 through OAR 340-032-0380 actual emissions
shall equal the actual rate of emissions of a pollutant, but does not include excess
emissions from a malfunction, or startups and shutdowns associated with a
malfunction.

"Area Source" means any stationary source which has the potential to emit hazardous air

pollutants but is not a major source of hazardous air pollutants.

"Artificially or Substantially Greater Emissions” means abnormally high emissions such as

could be caused by equipment malfunctions, accidents, unusually high production or

operaling rates compared to historical rates, or other unusual circumstances.

"Base Year Emissions" for purposes of Early Reductions only (OAR 340-032-0300), means

actual emissions in the calendar year 1987 or later.

"Commission" means the Oregon Environmental Quality Commission,

"Department" means the Department of Environmental Quality.
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)

(10)

(11

(12)

(13)

(14)

(15)
(16)

(17)

"Director" means the Director of the Department or Regional authority, and authorized

deputies or officers. ' _

"Early Reductions Unit" means a single emission point or group of emissions points defined

as a unit for purposes of an alternative emissions limit issued under OAR 340-032-0300

through 340-032-0380.

"Effective Date of the Program” means the date that the EPA approves the Oregon Title V

Operating Permit program submitted by the Department on a full or interim basis. In case

of a partial approval, the "effective date of the program" for each portion of the program is

the date of EPA approval of that portion.

"Emission" means a release into the atmosphere of any regulated pollutant or air

contaminant, ,

"Emissions Limitation" and "Emissions Standard" mean a requirement adopted by the

Department or regional authority, or proposed or promulgated by the Administrator of the

EPA, which limits the quantity, rate, or concentration of emissions of air pollutants on a

continuous basis, including any requirements which limit the level of opacity, preseribe

equipment, set fuel specifications, or prescribe operation or maintenance procedures for a

source to assure continuous emission reduction. _

"Emissions Unit" means any part or activity of a stationary source that emits or has the

potential {o emit any regulated air pollutant.

(a) A part of a stationary source is any machine, equipment, raw material, product, or
by-product that produces or emits air pollutants. An activity is any process,
operation, action, or reaction (e.g., chemical) at a stationary source that emits air
pollutants. Except as described in subsection (d) of this section, parts and activities
may be grouped for purposes of defining an emissions unit provided the following
conditions are met:

(A)  The group used to define the emissions unit may not include discrete parts or
activities to which a distinct emissions standard applies or for which
different compliance demonstration requirements apply; and

(B)  The emissions from the emissions unit are quantifiable.

{(b)  Emissions units may be defined on a pollutant by pollutant basis where applicable.

(c) The term "emissions unit" is not meant to alter or affect the definition of the term
"unit" for purposes of Title IV of the FCAA.

(d) Parts and activities shall not be grouped for purposes of determining emissions
increases from an emissions unit under OAR 340-028-1930,_340-028-1935, 340-
028-1940, or 340-028-2270, or for purposes of determining the applicability of a
New Source Performance Standard (NSPS).

"EPA" means the Administrator of the United States Environmental Protection Agency or

the Administrator’s designee.

"EPA Conditional Method" means any method of sampling and analyzing for air pollutants

which has been validated by the EPA but which has not been published as an EPA reference

method.

"EPA Reference Method" means any method of sampling and analyzing for an air pollutant

as described in 40 CFR Part 60, 61, or 63 (July 1, 1993),
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(18)

(19)

(20)

21)

(22)

(23)

24)

(25)

(26)

27)

(28)

(29)

(30)

"Equipment leaks" means leaks from pumps, compressors, pressure relief devices, sampling
connection systems, open ended valves or lines, valves, connectors, agitators, accumulator
vessels, and instrumentation systems in hazardous air pollutant service. :
"Existing Source” means any source, the construction of which commenced prior to
proposal of an applicable standard under sections 112 or 129 of the FCAA.

"Facility" means all or part of any public or private building, structure, installation,
equipment, or vehicle or vessel, including but not limited to ships.

"Fugitive Emissions” means emissions of any air contaminant that escape to the atmosphere
from any point or area that is not identifiable as a stack, vent, duct or equivalent opening.
"Generally Available Control Technology (GACT)" means an alternative emission standard
promulgated by EPA for non-major sources of hazardous air pollutants which provides for
the use of control technology or management practices which are generally available.
"Hazardous Air Pollutant” (HAP) means an air pollutant listed by the EPA pursuant to
section 112(b) of the FCAA or determined by the Commission to cause, or reasonably be
anticipated to cause, adverse effects to human health or the environment.

"High-Risk Pollutant” means any air pollutant listed in Table 2 of OAR 340-032-0340 for
which exposure to small quantities may cause a high risk of adverse public health effects.
"Major Source" means any stationary source or group of stationary sources located within a
contiguous area and under common control that emits or has the potential to emit
considering controls, in the aggregate, 10 tons per year or more of any hazardous air
pollutant or 25 tons per year or more of any combination of hazardous air pollutants. The
EPA may establish a lesser quantity, or in the case of radionuclides different criteria, for a
major source on the basis of the potency of the air pollutani, persistence, potential for
bioaccumulation, other characteristics of the air pollutant, or other relevant factors.
"Manufacture" as used in OAR 340-032-0240 means to produce, prepare, compound, or
import a substance. This includes the commdentai production of a substance as a byproduct
or impurity.

"Maximum Achievable Control Technology (MACT)" means an emission standard
applicable to major sources of hazardous air pollutants that requires the maximum degree of
reduction in emissions deemed achievable for either new or existing sources.

"Modification" means any physical change in, or change in the method of operation of], a
major source that increases the actual emissions of any HAP emitted by such source by
more than a de minimis amount or which results in the emission of any hazardous air
pollutant not previously emitted by more than a de minimis amount.

"New Source" means a stationary source, the construction of which is commenced after
proposal of a federal MACT or the effective date of this Division, whichever is eatlier.

"Not Feasible to Prescribe or Enforce a Numerical Emission Limit" means a situation in
which the Department determines that a pollutant or stream of pollutants listed in OAR 340-
032-0130 cannot be emitted through a conveyance designed and constructed to emit or
capture such pollutant, or that any requirement for, or use of, such a conveyance would be
inconsistent with any state or federal law or regulation; or the application of measurement
technology to a particular source is not practlcable due to technological or economic
limitations. :
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€2Y)

(32)

(33)

(34)
(35)

(36)

37)
(38)

(39)

(40)

(41)

"Person" means the United States Government and agencies thereof, any state, individual,
public or private corporation, political subdivision, governmental agency, mumicipality,
industry, co-partnership, association, firm, trust, estate, or any other legal entity whatsoever.
"Potential to Emit" means the maximum capacity of a stationary source to emit any air
pollutant under its physical and operational design. Any physical or operational limitation
on the capacity of a source to emit an air pollutant, including air pollution control
equipment and restrictions on hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part of its design if the limitation is
enforceable by the EPA. This section does not alter or affect the use of this section for any
other purposes under the Act, or the term "capacity factor" as used in Title IV of the Act or
the regulations promulgated thereunder. Secondary emissions shall not be considered in
determining the potential to emit of a source.

"Process” as used in OAR 340-032-0240 means the preparation of a substance, including

the intentional incorporation of a substance into a product after its manufacture, for

distribution in commerce.

"Regional Authority" means Lane Regional Air Pollution Authority.

"Regulated Air Pollutant" as used in this Division means:

(a)  Any pollutant listed under OAR 340-032-0130 or OAR 340-032-5400; or

(b) Any pollutant that is subject to a standard promulgated pursuant to Section 129 of
the Act.

"Secondary Emissions" means emissions from new or existing sources which occur as a

result of the construction and/or operation of a source or modification, but do not come

from the source itself. Secondary emissions shall be specific, well defined, and
quantifiable, and impact the same general area as the source associated with the secondary
emissions. Secondary emissions may include but are not limited to: '

(a) Emissions from ships and trains coming to or from a facility;

(b) Emissions from offsite support facilities which would be constructed or would
otherwise increase emissions as a result of the construction of a source or
modification.

"Section 111" means that section of the FCAA that includes standards of performance for

new stationary sources.

"Section 112(b)" means that subsection of the FCAA that includes the list of hazardous air

pollutants to be regulated.

"Section 112(d)" means that subsection of the FCAA that directs the EPA to establish

emission standards for sources of hazardous air pollutants. This section also defines the

criteria to be used by EPA when establishing the emission standards.

"Section 112(e)" means that subsection of the FCAA that directs the EPA to establish and

promulgate emissions standards for categories and subcategories of sources that emit

hazardous air pollutants.

"Section 112(n)" means that subsection of the FCAA that includes requirements for the

EPA to conduct studies on the hazards to public health prior to developing emissions

standards for specified categories of hazardous air pollutant emission sources.

Attachment A, Page 47



(42)
(43)
(44)

(45)

(46)

"Section 112(r)" means that subsection of the FCAA that includes requirements for the EPA
promulgate regulations for the prevention, detection and correction of accidental releases,
"Section 129" means that section of the FCAA that requires EPA to promulgate regulations
for solid waste combustion. ,

"Solid Waste Incineration Unit" as used in this Division shall have the same meaning as

given in Section 129(g) of the FCAA.

"Stationary Source":

(a) As used in OAR 340-032-0100 through 340-032-5000 and 340-032-5500 through
340-032-5650 means any building, structure, facility, or installation which emits or
may emit any regulated air pollutant. '

(b) As wsed in OAR 340-032-5400 means any buildings, structures, equipment,
installations, or substance emitting stationary activities:

(A)  That belong to the same industrial group;

(B)  That are located onr one or more contiguous properties;

(C)  That are under the control of the same person (or persons under common
control); and

(D)  From which an accidental release may occur. :

"Use" as used in OAR 340-032-0240 means the consumption of a chemical that does not

fall under the definitions of "manufacture™ or "process”. This may include the use of a

chemical as a manufacturing aid, cleaning or degreasing aid, or waste treatment aid.

‘11

Stat. Auth.: ORS Ch. 468 & 468A
Hist.: DEQ 13-1993, £ & ef. 9-24-93; DEQ 18-1993, f. & ef. 11-4-93; DEQ 24-199%4, {. & ef. 10-
28-94; DEQ 22-1995, 1. & ef. 10-6-95
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ATTACHMENT Bl
NOTICE OF PROPOSED RULEMAKING HEARING

Department of Environmental Quality PR
OAR Chapter 340-028. 030, 032

DATE: TIME: LOCATION: -
September 17,1996 4:00 p.m. DEQ Headquarters Room 3A, 811 SW 6th Ave., Portland, OR
‘ 97204
HEARINGS OFFICER(s): Ben Allen
STATUTORY AUTHORITY: - QRS 468.020, 468A.025

or OTHER AUTHORITY:
STATUTES IMPLEMENTED: QRS 468A.025

ADOPT: 340-028-1935
AMEND: 340-028-1900, 1910, 1930, (940, 1960, 1970, 2000; 340-030-0111; 340-032-0120
REPEAL:

RENUMBER: AMEND & RENUMBER:

{prior approval from
Secretary of State

REQUIRED)
£ This hearing notice is the initial notice given for this rulemaking action.
] This hearing was requested by interested persons after a previous rulemaking notice.
4 Auxiliary aids for persons with disabilities are available upon advance request.
SUMMARY:

This proposal would establish major New Source Review (NSR) requirements for areas that have been
redesignated from nonattainment to attainment with federal ambient air quality standards. The changes
are needed for the U.S. Environmental Protection Agency (EPA) to approve maintenance plans
recently adopted by the EQC. In addition, the proposal includes miscellaneous amendments needed to
ensure EPA approval of the NSR program.

LAST DATE FOR COMMENT: September 23, 1996, 5:00 p.m.

AGENCY RULES COORDINATOR: Susan M. Greco, (503) 229-5213
AGENCY CONTACT FOR THIS PROPOSAL: Andy Ginsburg
ADDRESS: g11 5. W. 6th Avenue

Portland, Oregon 97204
TELEPHONE: (503)229-5581/1-800-452-4011

Interested persons may comment on the proposed rules orally or in writing at the hearing. Written comments
wiil bg considered if peceiged j#y the date indicated above
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Attachment B2

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
for

New Source Review Amendments for Air Quality Maintenance Plans

Fiscal and Economic Impact Statement

Introduction

The proposed rules and rule amendments would establish major New Source Review (NSR)
requirements for areas that have been redesignated from nonattainment to attainment with federal
ambient air quality standards. The changes are needed in order for the U.S. Environmental
Protection Agency (EPA) to approve maintenance plans recently adopted by the EQC.

Overall, approval of the maintenance plans and redesignation as maintenance areas will result in
significant economic savings to businesses in the redesignated areas. Under the proposed rules,
contro] technology costs would be lower in a maintenance area than in a nonattainment area, and
an industrial growth allowance could be provided for use in lieu of offsets.

The fiscal and economic impacts of the proposed NSR changes were described in the public
notice for the Portland area ozone maintenance plans adopted on July 12, 1996. These impacts
are also described below.

General Public

The proposed rules do not have direct economic impacts on the general public. However, changes
in the major New Source Review program could result in additional employment by making it
easier for industrial sources to locate and expand in maintenance areas.

Small Business
Some new or expanding small industrial companies, despite their small employee size, may be

subject to NSR requirements due to emission increases. The proposed rules would lower costs
for those businesses located in a maintenance area. See the large business section.
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Large Business

Major new and modified industries in former nonattainment arcas are expected to benefit from
the change to NSR requirements for maintenance areas in the proposed rules. NSR requirements
for nonattainment areas include installation of Lowest Achievable Emission Rate (LAER)
control technology and the purchase of emission offsets. LAER can cost over $10,000 per ton of
emission reduced and emission offsets can cost from $2,000 to $10,000 per ton. Upon
redesignation of an area to maintenance, the LAER requirement will be replaced with Best
Available Control Technology (BACT), which generally costs in the range of $5,000 to $10,000
per ton reduced. The proposed rules also allow an industrial growth allowance to be provided in
a maintenance plan for use in lieu of offsets, which would eliminate the cost of emission offsets.
Offsets would be required again if the growth allowance were used up. In addition, LAER and
offsets would be required again, at least until a new maintenance plan is approved, if an air
quality violation occurs after an area is redesignated from nonattainment to maintenance.

Local Governments

Changes in the major New Source Review program could result in additional employment and tax
base by making it easier for industrial sources to locate and expand in the region. These industries
may also require utilities and services provided by local governments in the same way that any
business locating or expanding in the area would.

State Agencies

Changes in the New Source Review program will not significantly affect the workload of DEQ or
other state agencies. No new FTE will be required.
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Attachment B 3

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
for .

New Source Review Amendments for Air Quality Maintenance Plans

Land Use Evaluation Statement

1. Explain the purpose of the proposed rules. The proposed rules and rule amendments would
establish major New Source Review (NSR) requirements for areas that have been
redesignated from nonattainment to attainment with federal ambient air quality standards.
The changes are needed in order for the U.S. Environmental Protection Agency {EPA) to
approve maintenance plans recently adopted by the EQC.

2. Do the proposed rules affect existing rules, programs or activities that are considered land
use programs in the DEQ State Agency Coordination (SAC) Program?

Yes X No
a. [If yes, identify existing program/rule/activity: Air Discharge Permits. Under current
procedures, local governments must approve a DEQ land use compatibility statement before

an air discharge permit is issued.

b. If yes, do the existing statewide goal compliance and local plan compatibility
procedures adequately cover the proposed rules?

Yes X  No (if no, explain):

c. Ifno, state if the proposed rules are considered programs affecting land use. State the
criteria and reasons for the determination.

3. If the proposed rules have been determined a land use program under 2. above, but are

not subject to existing land use compliance and compatibility procedures, explain the new
procedures the Department will use to ensure compliance and compatibility.

%}(a/ﬁm— | Miy i 8l8/96
Divisi i ‘

Intergovernmental Coord. - Date
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Attachment B4

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal

for
New Source Review Amendments for Air Quality Maintenance Plans

Questions to be Answered to Reveal
Potential Justification for Differing from Federal Requirements.

1. Are there federal requirements that are applicable to this situation? If so, exactly what
are they?

Yes. The federal Clean Air Act requires states to adopt major and minor new source
review programs. EPA requirements for review of new sources and modifications are
codified at 40 CFR Part 51, Subpart I. These rules specify requirements for State
Implementation Plan programs addressing nonattainment area new source review
(NSR) and attainment area prevention of significant deterioration (PSD).

2. Are the applicable federal requirements performance based, technology based, or both
with the most stringent controlling?

The requirements are both performance and technology based with the most stringent
controlling.

3. Do the applicable federal requirements specifically address the issues that are of
concern in Oregon? Was data or information that would reasonably reflect Oregon's
concern and situation considered in the federal process that established the federal
requirements?

The federal NSR and PSD requirements do not directly address one issue that is of
concern in Oregon; that is, new source review requirements for maintenance areas.
Under the federal requirements, redesignated nonattainment areas are treated like any
other attainment area under the PSD program. However, Oregon is relying on the
maintenance area new source review requirements to control emission increases from
major sources as part of adopted air quality maintenance plans.

4. Will the proposed requirement improve the ability of the regulated community to
comply in a more cost effective way by clarifying confusing or potentially conflicting
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requirements (within or cross-media), increasing certainty, or preventing or reducing the
need for costly retrofit to meet more stringent requirements later?

Yes. The proposed rules will clarify applicable requirements for major sources in
maintenance areas and those sources that may significantly impact maintenance areas.
The maintenance area NSR requirements will reduce emission control technology costs
and allow for the use of a growth allowance in lieu of emission offsets in former
nonattainment areas.

5.  Is there a timing issue which might justify changing the time frame for implementation
of federal requirements?

The maintenance area NSR requirements must be approved by EPA prior to, or
concurrently with, redesignation of the Portland area to attainment for ozone and carbon
monoxide.

6. Will the proposed requirement assist in establishing and maintaining a reasonable
margin for accommodation of uncertainty and future growth?

Yes. The proposed rules are a hybrid of the nonattainment area NSR and attainment
arca PSD programs. The rules will ensure that new major sources and modifications
install Best Available Control Technology and that emission increases from these
sources do not cause significant air quality impacts. Emission growth will be addressed
by including a growth allowance in the applicable maintenance plan or requiring
emission offsets.

7. Does the proposed requirement establish or maintain reasonable equity in the
requirements for various sources? (level the playing field)

The maintenance area NSR program establishes uniform requirements for all new major
sources and major modifications in a former nonattainment area. These requirements
are less stringent than the nonattainment area NSR requirements that apply prior to
redesignation, but are more stringent than attainment area NSR requirements.

8.  Would others face increased costs if a more stringent rule is not enacted?

Yes. Without the maintenance area NSR requirements, emission growth projections for
major sources in maintenance areas would be increased and additional emission
reductions would be required from other emission sources {e.g. motor vehicles, area
sources, existing industry) under the applicable maintenance plans. In addition, major
sources in maintenance areas that are below 100 tons/year could be required to comply
with a number of PSD requirements (such as pre-construction monitoring) that are
unnecessary or inappropriate for maintenance areas.
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9.  Does the proposed requirement include procedural requirements, reporting or
monitoring requirements that are different from applicable federal requirements? If so,
Why? What is the "compelling reason” for different procedural, reporting or monitoring
requirements? '

The existing Oregon NSR program contains a number of procedural differences from
the federal NSR program, primarily to ensure consistency with Oregon’s Plant Site
Emission Limit program and to meet federal minor new source review requirements.
These differences are maintained in the proposed rules. In addition, like the emission
control requirements, the procedural requirements of the proposed maintenance area
NSR requirements are a hybrid of the nonattainment area NSR and attainment area PSD
programs. For example, new major sources and major modifications in maintenance
arcas will be required to meet source compliance and alternative analysis provisions of
nonattainment area NSR but, in most cases, will not be required to meet monitoring and
modeling requirements of attainment area PSD. The reasons for these differences are
described in Attachment E.

10. Is demonstrated technology available to comply with the proposed requirement?

Yes. The proposed control technology requi