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Notes: 

A G E N D A (Revised) 

ENVIRONMENTAL QUALITY COMMISSION MEETING 
November 14-15, 1996 

DEQ Conference Room lA 
811 S. W. Sixth Avenue 

Portland, Oregon 

Because of the uncertain length of time needed for each agenda item, the Commission may deal with any 
item at any lime in the meeting. If a specific time is indicated for an agenda item, an effort will be made to 
consider that item as close to that lime as possible. However, scheduled limes may be modified if 
agreeable with participants. Anyone wishing to listen to the discussion on any item should arrive at the 
beginning of the meeting to avoid missing the item of interest. 

Public Forum: The Commission will break the meeting at approximately 11 :30 a.m. for the Public Forum if 
there are people signed up to speak. The Public Forum is an opportunity for citizens to speak to the 
Commission on environmental issues and concerns not a part of the agenda for this meeting. The public 
comment period has already closed for the Rule Adoption items and, in accordance with ORS 183.335(13), 
no comments can be presented to the Commission on those agenda items. Individual presentations will be 
limited to 5 minutes. The Commission may discontinue this forum after a reasonable time if an 
exceptionally large number of speakers wish to appear. 

November 14, 1.996 

Beginning at 9:00 a.m. 

A. Approval of Minutes 

B. Approval of Tax Credits 

C. Action Item: Petition to Amend OAR 340-101-033 (Hazardous Waste Rules) 

D. Action Item: Theron Stiehl, Case No. SW-WR-95-083 - Appeal of Hearing 
Officer's Findings of Fact and Conclusions of Law 

E. tRule Adoption: New Source Review Requirements for Air Quality 
Maintenance Areas 

F. tRule Adoption: Ten Lane Regional Air Pollution Authority Regulations for 
Approval as a Revision to the State of Oregon Clean Air Act 

G. tRule Adoption: Portland Area Enhanced Vehicle Emissions Testing 

H. Action Item: Petition for Reconsideration or Rehearing in the matter of the 
Renewal of Smith Frozen Foods, lnc.'s WPCF Permit No. 3533 



I. Informational Item: Periodic Rule Review of Oregon Administrative Rules, 
Chapter 340, Divisions 11 through 180 

J. Informational Item: Presentation by the City of Portland Regarding the 
Combined Sewer Overflow (CSO) Project 

K. Informational Item: Report from Fish and Wildlife Regarding Salmon 
Restoration and Spills 

L. Informational Item: Proposal by the Confederated Tribes of the Umatilla Indian 
Reservation for Disposal of Chemical Weapons at the Umatilla Chemical Depot 

M. Commissioners' Report 

N. Director's Report 

November 15, 1996 

8:30 - 11 :30 a.m.: Worksession: Discussion of Dioxin Issues and Draft Findings for 
Umatilla Chemical Depot 

11:30 a.m. -12:30 p.m. Public Forum: Testimony Regarding Umatilla Chemical 
Depot Only 

12:30 p.m. Notice of Executive Session of the Environmental Quality 
Commission 

The Environmental Quality Commission will hold an executive session at 12:30 pm. iat 811 SW Sixth, 
Portland, Oregon. The session will consider advice to Counsel regarding potential Umatilla Chemical 
Depot Permit Appeals. The executive session is to be held pursuant to ORS 192.660(1 )(h). The regular 
meeting of the Environmental Quality Commission will end at 12:30 pm. Representatives of the media will 
not be allowed to report on any of the deliberations during the session. 

Hearings have already been held on the Rule Adoption items and the public comment period has closed. 
In accordance with ORS 183.335(13), no comments can be presented by any party to either the 
Commission or the Department on these items at any time during this meeting. 

A special Commission meeting will be held on November 22, 1996, at the Little Vert Theatre in Pendleton, 
Oregon. This will be a single agenda item meeting regarding the Umatilla Chemical Depot. The 
Commission has set aside January 9-10, 1997, for their next regular meeting. It will be held in Portland, 
Oregon. 

Copies of staff reports for individual agenda items are available by contacting the Director's Office of the 
Department of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 
229-5395, or toll-free 1-800-452-4011. Please specify the agenda item letter when requesting. 

If special physical, language or other accommodations are needed for this meeting, please advise the 
Director's Office, (503)229-5395 (voice)/(503)229-6993 (TTY) as soon as possible but at least 48 hours in 
advance of the meeting. 



Environmental Quality Commission 
Work Session 

September 27, 1996 

The Environmental Quality Commission work session was convened at 9:00 a.m. 
on Friday, September 27, 1996 at the Department of Environmental Quality 
Headquarters Building, 811 S.W. Sixth Avenue, Portland, Oregon. The following 
members were present: 

Henry Lorenzen, Chair 
Carol Whipple, Vice Chair 
Melinda Eden, Member 
Linda McMahan, Member 
Tony Var:i Vliet, Member 

Also present were Larry Knudsen, Assistant Attorney General, Oregon Department of 
Justice, Langdon Marsh, Director, DEQ, and other DEQ staff. 

Salmon Restoration and Spill 

Russell Harding, Manager of Standards and Assessments, Water Quality 
Division, introduced this item to the Commission. He presented a brief review of the 
administrative history of the requests for modifications to the state's total dissolved gas 
standard from 1994 to the present. Harding then called on invited speakers to address 
the Commission. 

Roy Hemmingway with the Governor's office discussed the State's response to 
threatened and endangered Snake River Salmon recovery. 

Donna Darm with the National Marine Fisheries Service (NMFS) in Seattle 
(participating via conference call) discussed the role of NMFS in the Snake River 
Salmon recovery efforts. She also outlined specifics of the proposed recovery plan. 
Ms. Darm said that communication between the various agencies working on the spill 
issues is improving and committed NMFS to working towards increased cooperation. 

Dr. Tom Bachman, Columbia River lntertribal Fish Commission, presented 
results of in-reservoir monitoring during the 1996 spill season. 

Cindy Hendricksen with the U.S. Army Corps of Engineers answered 
Commission questions regarding the structure and makeup of groups working with the 
dissolved gas issues. 

Bruce Lovelin, representing the Columbia River Alliance, questioned the 
methods and results of current gas bubble disease monitoring techniques. 
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Dr. Margaret Filardo with the Fish Passage Center reviewed 1996 biological 
monitoring results. She said that heavy runoff and subsequent spill in 1996 resulted in 
dissolved gas levels far in excess of those approved by the waiver. 

Kurt Beiningen with the Oregon Department of Fish and Wildlife was also 
available to answer the Commission's questions. 

Chair Lorenzen called a temporary recess at 12:30 p.m. and the work session 
resumed at 1 :10 p.m. 

Public Forum 

Joe Walicki, representing the Oregon Environmental Council, discussed 
alternative technology information with the Commission. He also asked that the 
Commission encourage businesses to use chlorine-free paper where possible. 

Mark Brown, Director of Greenpeace Oregon, expressed concern that data from 
the Tooele, Utah Chemical Depot trial burns will not be available prior to the time the 
Commission is scheduled to make a decision regarding the Umatilla Chemical Depot 
incineration permit. 

Jane Haley, member of the Board of Directors of the Oregon Center for 
Environmental Health, reviewed her concerns regarding problems with the incineration 
data available for the Johnston Atoll and Tooele, Utah projects. She also discussed 
President Clinton's recent directive to the Secretary of Defense to explore alternative 
options for agent destruction. 

Lisa Brenner said she was concerned regarding the Department's public process 
used for the Umatilla permit, specifically that in the past she's seen very few permit 
changes in response to public comments. She encouraged the Commission to give 
weight to the comments received during the public comment period. 

Discussion of Findings and Permits for Umatilla Chemical Depot 

Stephanie Hallock, Eastern Region Administrator, introduced this item to the 
Commission. The purpose of the work session regarding the Department's draft staff 
report on ORS 466.055 findings was to propose a format for organizing and presenting 
information the Commission will need to make its decision regarding Umatilla Chemical 
Depot. 

Sue Oliver, Eastern Region, reviewed the findings that the Commission must 
make before issuing a hazardous waste permit. Larry Edelman, Assistant Attorney 
General, was also available to answer questions. 

Fredric Moore, Eastern Region, provided a description of proposed conditions 
which could be added to the permit language in response to earlier inquiries from the 
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Commission. These included information regarding disposition of the site following 
completion of the project, questions regarding liability, pollution abatement procedures, 
and allowances that might be made for adverse weather conditions during the 
incineration process. 

There was no further business and Chair Lorenzen adjourned the work session 
at 4:15 p.m. 



Environmental Quality Commission 
Work Session 

October 10, 1996 

The Environmental Quality Commission work session was convened at 10:15 
a.m. on Thursday, October 10, 1996 at the Columbia River Maritime Museum, 1792 
Marine Drive, Astoria, Oregon. The following members were present: 

Henry Lorenzen, Chair 
Carol Whipple, Vice Chair 
Melinda Eden, Member 
Tony Van Vliet, Member 
(Linda McMahan, Member, joined the meeting at 10:35 
a.m.) 

Also present were Langdon Marsh, Director, DEQ, Lydia Taylor, Deputy Director, 
DEQ, and other DEQ staff. 

Director Marsh reviewed the process the Department followed in developing the 
Department's MissionNisionNalue statements and presented the draft document to the 
Commission for its review and input. Chair Lorenzen indicated he would like to see the 
Department consider ways to keep the Commission members up-to-date about citizen 
concerns. 

Helen Lottridge, Management Services Division Administrator, and Mitch West, 
Acting Budget Director, presented an overview of the Department's 1997-1999 budget 
request to the Commission. Ms. Lottridge discussed possible strategies to deal with the 
forecasted budget shortfall for the next biennium and emphasized the need for stable, 
long-term funding sources for the Department. 

Chair Lorenzen introduced invited representatives from industry and 
environmental organizations and asked for their input regarding long-range directions for 
the Department. 

Andy Anderson, Executive Vice President of the Oregon Farm Bureau, said he 
was impressed with Department's wellhead protection program. He asked that the 
Department consider keeping the same staff members on through the duration of a 
project, rather than assigning different staff during various phases. 

John Ledger with Associated Oregon Industries (AOI) said he would like to see 
more DEQ staff involvement in AOI activities. He also noted AOl's concerns with 
increasing fees and stressed the importance of the Department securing a stable 
funding base. 

Ward Armstrong with Oregon Forest Industry Council discussed concerns of his 
members regarding potential threats to private lands by federal regulation. He also 
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spoke about the recently adopted water temperature standards and his concerns that 
the Department may have created unnecessarily stringent requirements. 

Note: At this time, Willis Van Deusen, Mayor of the City of Astoria, came before the 
Commission and presented award plaques to individuals involved with the clean up of 
the Astoria Plywood site. The Mayor said the City was extremely pleased with the clean 
up project and thanked the Department, and particularly staff member Karl Morgenstern 
of the Waste Management and Cleanup Division, for their efforts. 

Chair Lorenzen introduced the next panelist, John Charles, outgoing Director of 
the Oregon Environmental Council. Mr. Charles stressed the importance of using 
incentives to assure environmental compliance in the future. 

Jim Craven with the American Electronics Association noted that the electronics 
industry is now the largest employer in the state. He said members of his organization 
were available to offer technical assistance in the areas of process and continous 
improvement, and urged the Department to take advantage of members' expertise. He 
also voiced strong support for the Department's contributions to the annual REMCON 
conferences. 

Janet Gillaspie with the Oregon Association of Clean Water Agencies urged that 
the Department consider permits written with clear environmental results. She 
suggested a move to permitting on a watershed basis and recommended the 
Department investigate the implementation of an effluent trading program. 

Joni Low with the League of Oregon Cities said her members want more 
technical assistance and education with less emphasis on enforcement. She also 
suggested the Department work through the Oregon Community College system to 
explore alternative ways of providing needed information to the regulated community. 

Carolyn Young, Assistant to the Director, summarized results from several 
customer service surveys conducted recently. Chair Lorenzen discussed the possible 
need for more formal customer service feedback mechanisms, and suggested the 
Department's Vehicle Inspection Program stations distribute cards asking customers to 
rate the quality of their vehicle inspection experience. 

The Commission participated in a dialogue with Department staff regarding the 
Department's MissionNision/Goals. Carolyn Young also briefed the Commission on 
legislative concepts to be introduced during the upcoming legislative session. 

There was no futher business and the work session was adjourned at 4:00 p.m. 



Approved __ _ 
Approved with Corrections __ _ 

Minutes are not final until approved by the EQC 

ENVIRONMENTAL QUALITY COMMISSION 
Minutes of the Two Hundred and Fifty-Fifth Meeting 

October 11, 1996 
Regular Meeting 

The Environmental Quality Commission meeting was convened at 8:30 a.m. on 
Friday, October 11, 1996, at the Columbia River Maritime Museum, 1792 Marine Drive, 
Astoria, Oregon. The following members were present: 

Henry Lorenzen, Chair 
Carol Whipple, Vice Chair 
Melinda Eden, Member 
Linda McMahan, Member 
Tony Van Vliet, Member 

Also present were Larry Knudsen, Assistant Attorney General, Oregon 
Department of Justice, Langdon Marsh, Director, DEQ, and other DEQ staff. 

Note: Staff reports presented at this meeting, which contain the Department's 
recommendations, are on file in the Office of the Director, 811 S.W. Sixth 
Avenue, Portland, Oregon 97204. Written material submitted at this meeting is 
made a part of this record and is on file at the above address. These written 
materials are incorporated in the minutes of the meeting by reference. 

Chair Lorenzen called the meeting to order at 8:40 a.m. and announced that 
certain agenda items would be taken out of order. Commissioner Lorenzen also noted 
that agenda items D (DEQ v. Russell Henry Jr. dba Henry Dozing and Excavating and 
Lane Ward - Appeal of Hearing Order Regarding Violation and Assessment of Civil 
Penalty) and K (Presentation by City of Portland Regarding the Combined Sewer 
Overflow (CSO) Project) were pulled. from this meeting's agenda and would be added to 
the November 14, 1996 meeting agenda. 

Umatilla County Commissioner Bill Hansel addressed the Commission briefly 
regarding Agenda Item L - Update on Emergency Preparedness at Umatilla Chemical 
Depot. Mr. Hansel reviewed Umatilla County's progress with emergency planning 
efforts and told the Commission he supported the destruction of the chemical weapons 
"the sooner the better." 

A. Approval of Minutes 
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Commissioner Van Vliet moved approval of the meeting minutes for the August 
22, 1996 work session and the August 23, 1996 regular meeting. Commissioner 
McMahan seconded the motion and it was unanimously approved. 

B. Approval of Tax Credits 

Mike Downs, Water Quality Division Administrator, and Maggie Vandehey, Water 
Quality Division; presented this item to the Commission. The Department 
recommended the Commission approve certification for the tax credit applications listed 
below: 

Application Applicant ' Description ' No. I 
TC4379 WWDD Partnership A reclaimed plastic facility consisting of 1 

screw feed for a plastic extruder 
$15,622 

TC 4499 Chevron Products Co Underground storage tank: air quality, 
stage II vapor recovery equipment 

$49,211 
TC 4500 Chevron Products Co Underground storage tank: air quality, 

stage II vapor recovery equipment 
$42,979 

TC 4501 Chevron Products Co Underground storage tank: air quality, 
stage II vapor recovery equipment 

$67,613 
TC 4520 WWDD Partnership A reclaimed plastic facility consisting of 

95 plastic storage bins. 
$14,535 

TC 4555 Denton Plastics A reclaimed plastic facility consisting of 1 
hyster forklift. 

$15,767 
TC 4563 Argay Disposal Service A solid waste recycling facility consisting 

of a collection truck with a Leach 20 yard 
$91,036 I 75% alpha series compactor body used to 

collect yard debris and old corrugated 
cardboard. 

TC 4568 United Disposal Service, A solid waste recycling facility consisting 
Inc. of eleven 48.9 yard drop boxes, two 48 

yard drop boxes. 
$45,759 

--·"---·----"'"'"--'""·---·-·· .. --------- -----· 
TC 4572 United Disposal Service, A solid waste recycling facility consisting 

Inc. of ten 48.9 yard drop boxes. 

$35,516 
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TC 4573 United Disposal Service, 
Inc .. 

$31,041 

TC 4578 WWDD Partnership 

$ 8, 100 
TC 4579 United Disposal Service, 

Inc. 

$12,228 

A solid waste recycling facility consisting 
of three pull tarp systems, one hundred 
thirty 64 gallon Schaefer Compostainers, 
four 48.9 yard drop boxes, four 1 yard 
tote bins 
A reclaimed plastic facility consisting of a 
truck trailer. 

A solid waste recycling facility consisting 
of 3 pulltarp systems, 5 one yard bins, 
one 20 yard drop box. 

----·· -·-·-·"-'"----------·--·-----
TC 4581 United Disposal Service, A solid waste recycling facility consisting 

Inc. of six 3 yard self dumping hoppers, thirty 
1.5 yard tote bins 

$47, 151 
TC 4588 United Disposal Service, A solid waste recycling facility consisting 

Inc. of one Yale forklift. 

$22, 191 ·-·- ----
TC 4591 Midtown Gas A solid waste facility to recycle 

antifreeze. 
$2,242 

.L-----------·--··--"- ----------·--····-·--··--
TC 4594 United Disposal Service, A solid waste recycling facility consisting 

Inc. of Marathon TC2.5 HD/HF Compactor 
System. 

$19,888 
TC 4599 United Disposal Service, A solid waste recycling facility consisting 

Inc. of Marathon TC3 Compactor System. 

$24,568 
-

TC 4600 Denton Plastics A reclaimed plastic facility consisting of 
one hyster forklift. 

L---·-· $14, 167 ------·--
TC 4613 United Disposal Service, A solid waste recycling facility consisting 

Inc. of twelve 48.9 yard drop boxes. 

$44,406 
TC 4630 United Disposal Service, A solid waste recycling facility consisting 

Inc. of one Marathon Baler. 

$ 9,643 
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concurrence with the Variance Officer's findings. Additionally, Commissioner Van Vliet 
moved that the Commission authorize the Director, Langdon Marsh, to sign the final 
order. Commissioner Whipple seconded the motion with the addition of the 
understanding the applicant can make application in future with a revised design, should 
she wish to do so. The motion, as amended, was unanimously passed. 

M. Informational Item: Report from Fish and Wildlife Regarding Salmon 
Restoration and Spills 

Russell Harding, Standards and Assessments Manager, Water Quality Division, 
presented this item to the Commission. Mark Schneider with the National Marine 
Fisheries Service's Portland office clarified the makeup and roles of various teams within 
the agency involved in the decision making process for spills and related issues. 
Russell Harding said the target date for submitting the 1997 waiver requests to the 
Commission for its consideration is January 15, 1997. 

Note: The meeting was temporarily recessed at 10:00 a.m. and reconvened at 10:10 
a.m. 

L. Informational Item: Update on Emergency Preparedness at Umatilla 
Chemical Depot 

Stephanie Hallock, Eastern Region Administrator, introduced this item to the 
Commission. Also presenting information to the Commission were Donna Shandie, 
Army CSEPP Program, reporting to General Orton, The Honorable Louis Carlson, 
Morrow County Judge, Myra Lee, Director, Oregon Office of Emergency Management, 
Lt. Col. Marie Baldo, Umatilla Depot, J.D. Schwarzkopf, Federal Emergency 
Management Agency (FEMA) Manager with the Army CSEPP Program, and Bob Grow, 
Special Assistant to the Preparedness and Training Director, FEMA Region 10. 

Judge Carlson reviewed Morrow County's progress in emergency planning 
efforts over the past ten years. Ms. Shandie described the relationship between FEMA, 
the Army and other groups, clarifying responsibilities of each agency. Myra Lee 
discussed the role of the Office of Emergency Management in working with the federal 
agencies and the Army. 

The Commission asked a number of questions of the panel, and Commissioner 
Lorenzen thanked them for their presentations. 

Note: The meeting was temporarily adjourned at 11 :45 a.m. and reconvened at 11 :50 
a.m. Chair Lorenzen announced that the Commission would go into executive session 
and asked that all non-Department staff in the audience leave the room. The Executive 
Session was held from 12:00 p.m. until 12:50 p.m., and Chair Lorenzen called the 
regular meeting back to order at 12:55 p.m. 
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TC 4631 Redmond Tallow Co. 

$58,408 

TC 4643 United Disposal Service, 
Inc. 

$ 8,226 
TC 4368 Wacker Siltronic 

Corporation 

An air quality facility for odor control 
associated with cooking and drying meat. 

A solid waste recycling facility consisting 
of two thousand 14 gallon recycling bins. 

Facility controls the gaseous emissions 
generated from the manufacture of 
silicon wafers. 

' ---------···-·---~1,_?04,~?7 ----------- -·----·-·-·---·---·-·----·------

Tax Credit facility number 4368 had costs exceeding $250,000 and was also 
recommended for approval. 

A:ppllcatlon Applicant ; Description 
· No. i 

Preliminary 
Certification 

Mt Hoods Metals Corp A water pollution control facility consisting of 
paving improvements, detention basin and 

$533,396 oil-water separator to collect and treat 
stormwater runoff. -----·--· ·-----'------·----·-·-·---· ------

Commissioner McMahan moved to approve the tax credits as recommended by 
the Department. Commissioner Eden seconded the motion. The motion was passed 
with four yes votes and one no vote (Commissioner Van Vliet). 

Mr. Downs introduced Maggie Vandehey, who recently took over coordination of 
the Department's Pollution Tax Credit Program, to the Commission. 

C. Variance Application of Nona Henkel 

Nona Henkel appeared before the Commission on this item. Martin Loring, 
Waste Water Control Manager and Sherm Olson, Water Quality Division represented 
the Department. 

Larry Knudsen, Department of Justice, introduced the item, and confirmed the 
statutory requirements the Commission must consider in making a decision. The 
Commission had the option to either uphold or reverse either part or all of the Hearings 
Officer's Preliminary Order and Opinion. The Variance Officer recommended the 
Commission deny the variance application as per the February 24, 1993 denial letter. 

Mrs. Henkel provided information regarding the site and answered questions 
from the Commission. Following further discussion, Commissioner Van Vliet moved 
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J. Action Item: Temporary Rule Adoption to Life Clear Lake Watershed 
Moratorium by Amending OAR 340-41-270, OAR 340-71-400(2) and OAR 
340-71-460 

Lydia Taylor, Deputy Director, Steve Greenwood, Western Region Administrator 
and Barbara Burton, Water Quality Manager , Western Region, presented this item to 
the Commission. The Department recommended the necessary rules be amended that 
would have the effect of lifting the moratorium in the Clear Lake watershed. 

Public Forum The one person signed up for Public Forum asked to address the 
Commission regarding Agenda Item J. Chair Lorenzen read Walter Drew's written 
statement dated October 11, 1996, and entered Mr. Drew's prepared statement dated 
September 25, 1996, into the official meeting record. Mr. Drew's statement 
recommended that the Commission leave the current moratorium intact and appeal 
Judge Coffin's order. 

The Commission expressed concerns regarding the effect of the 
recommendation on water quality standards in the area. Mr. Greenwood noted that 
Total Maximum Daily Load (TMDL) requirements will still be in effect regardless of the 
status of the moratorium. 

Commissioner Eden moved approval of the Department's recommendation that 
OAR 340-41-270 be amended, and sections 5 through 10 be deleted. In addition, OAR 
340-71-460(6) should be deleted. OAR 340-71-400(2) should be modified to delete the 
reference to OAR 340-71-460(6) and to add a metes and bounds description of the 
Clear Lake watershed. Commissioner Whipple seconded the motion, and it was 
approved unanimously after a roll call vote. 

For Agenda Items E, F, G and H, Chair Lorenzen suggested that each staff 
member present his or her rule adoption item, and that the Commission would then vote 
on the rule adoptions as a whole. The Commission agreed. 

Greg Green, Air Quality Administrator, introduced Benjamin Allen, John Kinney, 
Mark Fisher and Dave Collier of the Air Quality Division, and Don Arkell, Director of the 
Lane Regional Air Pollution Authority. 

E. Rule Adoption: Adoption of Newly Promulgated federal National Emission 
Standards for Hazardous Air Pollutants (NESHAP) standards for the 
following source categories: chromium electroplating and anodizing, wood 
furniture coating, ship building and repair, aerospace, marine vessel 
loading and unloading, polymers and resins production, secondary lead 
smelters, and coke oven batteries. This adoption is limited to major (OAR 
340-32-0120) sources only. 

Mr. Kinney presented this item to the Commission. The proposed rule adoption 
will amend OAR 340 Division 32 with maximum achievable emission (MACT) standards 
for affected source categories. The rulemaking is also part of a continuing effort to 
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amend the Divsion 32 rules with new regulations as promulgated by the federal 
government. 

F. Rule Adoption: Air Quality Industrial Rules (Odor, Typically Achievable 
Control Technology, Grain Loading, Specific Emission Standards, and 
Housekeeping) 

Mr. Allen presented this item to the Commission. He noted the package was in 
effect a clean-up of unrelated rules, including: 

Odor - Mr. Allen first asked the Commission to note that the Department had 
amended its recommendation for adoption, and was no longer recommending the 
previously proposed odor rules be adopted. The odor rules were nuisance-based and 
intended to replace an obsolete "scentometer" measurement standard. Mr. Allen 
explained that in the process of drafting guidance for the rules, the Department had 
decided that the nuisance language was not sufficiently specific. The Department 
withdrew the proposal for the odor rules, and plans to reconsider the language. 

Typically Achievable Control Technology - Mr. Allen said that the current 
Typically Achievable Control Technology (TACT) rule required many sources to install 
TACT for sources not coverend by specific emission standards. The rule exempted 
sources covered by any standard in Division 30 of the Department's rules. However, 
Division 30 contains some area specific general emission standards, such as odor rules. 
The Department maintained that such standards should not preclude application of 
TACT, and suggested that the TACT rule be modified to exclude only the Division 30 
rules containing specific standards. 

Grain Loading - Mr. Allen said the Department proposed the repeal of two grain 
loading standards that had been superseded by incinerator rules. Chair Lorenzen asked 
how the rules related to incinerators. Mr. Allen replied that the two rules contained 
emission standards for fuel and refuse burning equipment which were now covered by 
the incinerator rules. The two rules were effectively redundant. 

Specific Emission Standards - Mr. Allen said the Department had recently 
adopted a rule exempting sources from the less stringent of two applicable rules (when 
one rule was in Division 21). The Department found that the new rule was difficult to 
apply because it was not always possible to determine which of the two rules was more 
stringent. The Department's proposed rule would implement a prior policy: that the 
more specific of two rules would apply. Commissioner Van Vliet asked whether there 
had been any comment from environmentalists on this proposal. Mr. Allen replied that 
the only comment on the package had been on the odor rules. 

In addition, the Department proposed a number of minor revisions to rules which 
were outdated, unclear or incorrect. 

G. Rule Adoption: Proposed New Source Performance Standards (NSPS) and 
Emission Guidelines for Municipal Waste Combustors 
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Mr. Fisher presented this item to the Commisison. He summarized the purpose, 
applicability and content of the proposed municipal waste combustor rules. This 
included a summary of the public comments received and the Department's response to 
these comments. 

H. Rule Adoption: PM10 Control Strategy for PM10 Nonattainment Area 

Don Arkell, Director of the Lane Regional Air Pollution Authority (LRAPA), 
presented this item to the Commission. Ambient air quality in Oakridge, Oregon 
exceeded the 24-hour national ambient air quality health standard for respirable 
particulate (PM10) twelve times since 1990. As a result, Oakridge has been designated 
by EPA as a moderate PM 10 nonattainment area. The redesignation of Oakridge to 
nonattainment has required LRAPA to develop a PM10 emission control strategy which 
will reduce emissions and demonstrate compliance with standards by the Clean Air Act · 
deadline of December 31, 2000. The EQC must adopt LRAPA's plan as a revision to 
the State Implementation Plan (SIP) before it can be submitted to the EPA for approval. 
The Department recommended the Commission adopt the Oakridge PM10 Control plan 
as presented as a revision to the SIP. 

Commissioner Van Vliet moved approval of the Department's recommendation 
on Agenda Items E, F, G and H. Commissioner Eden seconded the motion and it was 
unanimously approved. 

Chair Lorenzen expressed appreciation for Mr. Arkell's "many fine years in 
charge of LRAPA." 

I. Action Item: Temporary Rules Regarding Clarification of Tank Vessel Per 
Trip Fees and Oil Spill Contingency Planning Requirements 

Mary Wahl, Waste Management and Cleanup Division Administrator, and Paul 
Slyman, Waste Management Division, presented this item to the Commission. Ms. 
Wahl explained that the temporary rule changes proposed would allow small self
propelled tank vessels to operate within Oregon waters under an appropriate fee ($28 
instead of $650), and also allow for the cross border movement of spill response 
equipment to offer assistance to neighboring jurisdictions. The proposed changes would 
permit Oregon to sign the West Coast States/British Columbia Oil Spill Task Force 
Mutual Aid Agreement which entitles Oregon to receive reciprocal equipment transfers 
from other signatories (namely Alaska, British Columbia and California, all of which have 
far more equipment than Oregon). 

Mr. Slyman noted that although an advisory committee was not used, the 
proposed rules are supported by other west coast states and British Columbia, as well 
as the steamship and barge industry. The Department will conduct permanent 
rulemaking prior to the expiration of the temporary rule. Responding to questions, Mr. · 
Slyman discussed the spill risk from small tankers and the opportunities for Oregon to 
benefit by signing the Equipment Mutual Aid Agreement. 
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Commissioner Eden moved approval of the Department's recommendation to 
adopt the temporary rules. Commissioner Van Vliet seconded the motion and it was 
unanimously approved. 

N. Informational Item: Presentation of Recommendations from the Industrial 
Wastewater Permit Advisory Committee 

Mike Downs, Water Quality Division Manager, and Jan Renfroe, Water Quality 
Division, presented this item to the Commission. In addition, Advisory Committee Co
Chair Lolita Carter and Committee Member Terry Drever-Gee were present to address 
the Commission. 

Ms. Renfroe reviewed the recommendations of the Industrial Wastewater Permit 
Advisory Committee and requested that the Commission take action to accept the 
recommendations and direct the Department to implement them as appropriate. 

Ms. Carter indicated her support for continuing this type of interaction with the 
Department on an ongoing basis. Ms. Drever-Gee emphasized the importance of 
various agencies working together to leverage available funds for projects. 

Commissioner Van Vliet moved to accept the recommendations in the 
Department's staff report. Commissioner McMahan seconded the motion and it was 
unanimously approved. 

0. Informational Item: Department of Environmental Quality Solid 
Waste/Recycling "Budget Note" Review Process 

Mary Wahl, Waste Management and Cleanup Division Administrator, and 
Deanna Mueller-Crispin, Acting Manager of Solid Waste Program, presented this item to 
the Commission. 

Ms. Mueller-Crispin described the public involvement process used in the budget 
note process which reviewed the solid waste recycling laws and programs. She gave an 
overview of the data on which the Department's recommendations were based. 
Commissioners discussed the state's recovery rates and additional materials remaining 
in the wastestream which might be recovered. The Department's recommendations are 
to be included in a report to the 1997 Legislature. This was an information item, and no 
Commission action was required. 

P. Commissioners' Reports 

Commissioner Eden reported that she attended the most recent Citizens 
Advisory Committee meeting in Umatilla regarding the proposed incineration permit for 
the Umatilla Army Depot. She indicated she was impressed with the interested 
audience and the issues they raised. 
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Q. Director's Report 

Director Marsh gave a brief update to the Commission on recent court cases of 
interest, and provided a document prepared by counsel with additional details. 

He reviewed the progress of the Governor's Coastal Salmon Recovery Initiative. 
Department senior managers attended seven public meetings throughout the state. The 
final community briefing is planned for October 17, 1996 in Portland. Governor 
Kitzhaber and National Marine Fisheries Service Regional Director Will Stelle will attend 
that session. 

Director Marsh announced that Deputy Director Lydia Taylor has been appointed 
to serve as a member of the National EPA Advisory Committee on the Total Maximum 
Daily Load (TMDL) program. He also updated the Commission on recent efforts of the 
Department's Pollution Prevention Core Committee to develop the framework of a 
program which would provide regulatory incentives for companies which demonstrate 
environmental performance beyond that which is required by law. 

There was no further business and Chair Lorenzen adjourned the meeting at 
3:10 p.m. 



Phone In December Environmental Quality Commission Meeting 
Proposed Dates 

December 31, 1996 
December 30, 1996 
December 19, 1996 
December 17, 1996 

A date and time will need to be established at the November 14, 1996 EQC Meeting. 



Amendments 

Please exchange the first page of the Memorandum in Agenda Item B with this 
updated version. 

Also, please exchange Application No T-4660 in Agenda Item B with this 
updated version. 



State of Oregon 

Department of Environmental Quality Memorandumt 

Date: 

To: 

From: 

Subject: 

October 29, 1996 

Environmental Quality Commission 

Langdon Marsh, Director 

Agenda Item B, November 14, 1996 EQC Meeting 
Approval of Tax Credit Applications 

Statement of the Need for Action 

This staff report presents the staff analysis of pollution prevention and control facilities 
tax credit applications and the Department's recommendation for Commission action on 
these applications. The following is a summary of the applications presented in this 
report: 

Applications for Pollution Prevention Pilot Program: Air Quality 
All equipment is used in the normal course of doing business. However, the owners would not have replaceil their 
existing systems at this time or with this particular equipment had it not been required by the National Emission 
Standards for Hazardous Pollutants (NESHAP) and to avoid monitoring and record-keeping requirements. 

TC No. Applicant Description Cost 
4655 Dallas City Cleaners Non venting dry-to-dry perc dry-cleaning $ 29,000 

machine. Installed as a replacement for an 
old perc machine which vented emissions to 
the atmosphere during drying cycle. 

4656 Riverside Cleaners, Inc. Non venting dry-to-dry perc dry-cleaning $ 37,000 
machine. Installed as a replacement for an 
old perc machine which vented emissions to 
the atmosphere during drying cycle. 

4657 Rejuvenation, Inc. An ultrasonic aqueous cleaning system. $ 45,205 
Installed as a replacement for a vapor 
degreaser which used Trichloroethylene. 

4658 Oldham's Classic New, large washing machine. Installed as a $ 32,993 
Cleaners replacement for an old perc machine which 

vented emissions to the atmosphere during 
drying cycle. 

4660 Hubbard Cleaners and A multiprocess wet cleaning system. $ 23,068 
Laundromat Installed as a replacement for a production 

capacity perc dry cleaning machine which 
vented emissions to the atmosphere during 
drying cycle. 

Total Prevention $ 167,266 

t A large print copy of this report is available upon request. 

Percent 
Allocable 

/ 
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Applications for Pollution Control Tax Credit 

Division 16 - UST: Underground Storage Tanks are used in the normal course of doing business. However, the 
owners would not have replaced or upgraded their existing systems at this time or with this particular equipment had it 
not been required by EPA and Chapter 340, Division 150. 

TC No. Applicant 

4595 Harold & Jim Pliska 
4601 G.S. Company, INC. 
4603 Wilco Farmers 
4606 Cain Petroleum Inc. 
4607 Jersey Development 

Corp. 
4614 Cain Petroleum Inc. 
4621 Western Stations Co. 
4622 Western Stations Co. 
4623 Cain Petroleum Inc. 
4641 Western Stations Co. 
4645 Cain Petroleum Inc. 
4646 Younger Oil Co. 
4647 Younger Oil Company 
4652 Truax Harris Energy LLC 
4659 Fisher Corporation 
4661 Leathers Oil Company 
4662 Leathers Oil Company 
4663 Leathers Oil Company 
4664 Leathers Oil Company 
4665 Leathers Oil Company 
4666 Leathers Oil Company 

Other Division 16 
4649 Briggs Farm, Inc. 

4564 B & C Leasing 

4667 Quantum Resource 
Recovery 

4668 Quantum Resource 
Recovery 

Description 

UST system replacement. 
UST system replacement. 
UST system replacement. 
UST system replacement. 
UST System replacement. 

UST system upgrade. 
UST system upgrade. 
UST system replacement 
UST system replacement. 
UST system upgrade. 
UST system replacement. 
UST system upgrade. 
UST system upgrade. 
UST system replacement. 
UST system replacement. 
UST system upgrade. 
UST system upgrade. 
UST system replacement. 
UST system upgrade. 
UST system upgrade. 
UST system replacement. 

Subtotal UST: 

Air Quality: Field Burning. Sole purpose. New 
130 HP Massey Furguson Tractor. Used in 
the normal course of business. 
Solid Waste. Sole Purpose. 1993 
International truck, Lely-pac 3500 gallon 
tank, 1995 International truck, 1993 26' 
WABO trailer and grease container. Used in 
the normal course of business. 
Solid Waste, sole purpose. Electrical panel 
upgrade for plastic granulator; and heavy 
duty plastic boxes for collection and transport 
of scrap plastic and metal. Used in the 
normal course of business. 
Solid Waste, sole purpose. Flatbed truck, 
semi truck, Hyster forklift, Morris scales, and 
five collection trailers. Used in the normal 
course of business. 

Subtotal other 

Total Pollution Control 

Cost 

$ 133,031 
$ 4,735 
$ 189,438 
$ 157,933 
$ 117,207 

$ 93,664 

$ 62,468 

$ 114,218 
$ 193,491 

$ 160, 125 
$ 197,342 

$ 8,676 
$ 8,375 

$ 199,735 
$ 109,420 
$ 117,611 

$ 144,117 

$ 143,779 

$ 86,056 
$ 112,928 

$ 231,991 

$ 2,586,340 

$ 60,000 

$ 196,080 

$ 21,976 

$ 46,835 

$ 324,891 

$2,911,231 

Percent 
Allocable 

95 
100 

88 
91 
91 

98 
99 
89 
91 
99 
93 

100 
100 
96 
83 
99 
99, 

87 
99 
99 
92 

62 

97 

100 

100 



State of Oregon 
Department of Environmental Quality 

Application No. T-4660 

TAX RELIEF APPLICATION REVIEW REPORT 
POLLUTION PREVENTION PILOT PROGRAM 

1. Applicant 

Dennis Peterson Equipment Co. 
d.b.a. Hubbard Cleaners & Laundromat 
151 N. Front Street 
Woodburn, Oregon 97071 

The applicant owns and operates a clothes cleaning shop located at 3362 D Street, 
Hubbard, Oregon. 

Application was made for tax credit for an air pollution prevention facility. 

2. Description of Facility 

The claimed facility is a multiprocess wet cleaning system which was installed as a 
replacement for production capacity of a perc drycleaning machine. The wet cleaning 
system reduces the emissions ofperc by wet cleaning (using water and detergents) 65')/o 
of the facility's total volume in lieu of drycleaning 100% of the clothes processed. 

Claimed Facility Cost: $ 23,068 

3. Procedural Requirements 

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter 
340, Division 16. 

The facility met all regulatory deadlines in that: 

Installation of the facility was substantially completed on January 25, 1996. The 
application for final certification was received by the Department on September 20, 
1996. The application was found to be complete on October 3, 1996, within one year of 
installation of the facility. 



Application No. T-4660 
Page2 

4. Evaluation of Awlication 

Rationale For Eligibility 

(1) The facility is eligible because it meets the requirement of avoiding the 
substantive requirements of the National Emission Standard for Hazardous Air 
Pollutants (NESHAP), specifically 40 CFR 63.320 to 63.325 national 
perchloroethylene air emissions standard for dry cleaning facilities. 

The facility was installed between January 1, 1996 and December 31, 1999. 

The facility does not qualify for a pollution control tax credit under ORS 468.165 
and 468.170. 

(2) ·The facility installed a multiprocess wet cleaning system as a partial replacement 
for the production capacity of a perc dry-cleaning machine. 

(3) The facility was registered under the Clean Air Act Title III National Emissions 
Standards for Hazardous Air Pollutants. 

5. Summation 

a. The facility was constructed in accordance with all regulatory deadlines. 

b. The facility is eligible for final tax credit certification in that it meets the 
definition of a pollution prevention facility for this pilot program. 

c. The applicant indicated that the tax credit program was not a determining factor in 
installing this equipment. 

6. Director's Recommendation 

DPK 

Based upon these findings, it is recommended that a Pollution Prevention Facility 
Certificate bearing the cost of$ 23,068 be issued for the facility claimed in Tax Credit 
Application No. T-4660. 

11112/961:42 PM 



Environmental Quality Commission 
D Rule Adoption Item 
X Action Item 
D Information Item 

Title: 

Approval of Tax Credit Applications 

Summary: 

Agenda Item ..§. 
November 16, 1996 Meeting 

Staff recommends approval of thirty six (36) new tax credit applications with a total 
facility cost of $3,518,645 and one certificate transfer as follows: 

5 Pollution Prevention Chapter 340, Division 100 

25 Pollution Control Chapter 340, Division 16 

21 UST Facilities 
1 Field Burning Facility 
3 Solid Waste: Recycling Facilities 

Total Division 16 ..... 

6 Reclaimed Plastics Chapter 340, Division 17 

36 Total Tax Credits 

O Applications with costs exceeding $250,000 
0 Applications for Pre-certification 
1 Request for certificate transfer 

$2,586,340 
$60,000 

$264,891 

$ 167,266 

$2,911,231 

$ 440, 148 

$3,518,645 

Approve issuance of tax credit certificates for applications as presented in 

Attachment A of the staff report. 

Approve tax credit certificate transfer as presented in Attachment B of the staff report. 

October 29, 1996 
Taxshare\eqc\9611_deq.doc 

tAccommodations for disabilities are available upon request by contacting the Public 
Affairs Office at (503)229-5317(voice)/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandumt 

Date: 

To: 

From: 

Subject: 

October 29, 1996 

Environmental Quality Commission 

Langdon Marsh, Director 

Agenda Item B, November 14, 1996 EQC Meeting 
Approval of Tax Credit Applications 

Statement of the Need for Action 

This staff report presents the staff analysis of pollution prevention and control facilities 
tax credit applications and the Department's recommendation for Commission action on 
these applications. The following is a summary of the applications presented in this 
report: 

Applications for Pollution Prevention Pilot Program: Air Quality 
All equipment is used in the normal course of doing business. However, the owners would not have replaced their 
existing systems at this time or with this particular equipment had it not been required by the National Emission 
Standards for Hazardous Pollutants (NESHAP) and to avoid monitoring and record-keeping requirements. 

TC No Applicant Description Cost 
4655 Dallas City Cleaners Non venting dry-to-dry perc dry-cleaning $ 29,000 

machine. Installed as a replacement for an 
old perc machine which vented emissions to 
the atmosphere durina drvina cycle. 

4656 Riverside Cleaners, Inc. Non venting dry-to-dry perc dry-cleaning $ 37,000 
machine. Installed as a replacement for an 
old perc machine which vented emissions to 
the atmosphere during dryina cycle. 

4657 Rejuvenation, Inc. An ultrasonic aqueous cleaning system. $ 45,205 
Installed as a replacement for a vapor 
degreaser which used Trichloroethylene. 

4658 Oldham's Classic New, large washing machine. Installed as a $ 32,993 
Cleaners replacement for an old perc machine which 

vented emissions to the atmosphere during 
drvino cvcle. 

4660 Hubbard Cleaners and A multiprocess wet cleaning system. $ 23,068 
Laundromat Installed as a replacement for an old perc 

machine which vented emissions to the 
atmosphere during dryina cvcle. 

Total Prevention $ 167,266 

1 A large print copy of this report is available upon request. 

Percent 
Allocable 
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Applications for Pollution Control Tax Credit 

Division 16 - UST: Underground Storage Tanks are used in the normal course of doing business. However, the 
owners would not have replaced or upgraded their existing systems at this time or with this particular equipment had 
it not been required by EPA and Chapter 340, Division 150. 

TC No. Applicant 
4595 Harold & Jim Pliska 
4601 G.S. Companv, INC. 
4603 Wilco Farmers 
4606 Cain Petroleum Inc. 
4607 Jersey Development 

Coro. 
4614 Cain Petroleum Inc. 
4621 Western Stations Co. 
4622 Western Stations Co. 
4623 Cain Petroleum Inc. 
4641 Western Stations Co. 
4645 Cain Petroleum Inc. 
4646 Younger Oil Co. 
4647 Younger Oil Company 
4652 Truax Harris Energy LLC 
4659 Fisher Corporation 
4661 Leathers Oil Companv 
4662 Leathers Oil Company 
4663 Leathers Oil Company 
4664 Leathers Oil Company 
4665 Leathers Oil Company 
4666 Leathers Oil Company 

Other Division 16 
4649 Briggs Farm, Inc. 

4564 B & c Leasing 

4667 Quantum Resource 
Recovery 

4668 Quantum Resource 
Recovery 

Description Cost 
UST system replacement. $ 133,031 
UST svstem replacement. $ 4,735 
UST system replacement. $ 189,438 
UST system replacement. $ 157,933 
UST System replacement. $ 117,207 

UST system upgrade. $ 93,664 
UST system upgrade. $ 62,468 
UST system replacement. $ 114,218 
UST system replacement. $ 193,491 
UST svstem upgrade. $ 160,125 
UST system replacement. $ 197,342 
UST system upgrade. $ 8,676 
UST system upgrade. $ 8,375 
UST system replacement. $ 199,735 
UST system replacement. $ 109,420 
UST system upgrade. $ 117,611 
UST system upgrade. $ 144,117 
UST system replacement. $ 143,779 
UST system upgrade. $ 86,056 
UST system upgrade. $ 112,928 
UST system replacement. $ 231,991 

Subtotal UST: $ 2,586,340 

Air Quality: Field Burning. Sole purpose. 
New 130 HP Massey Furguson Tractor. 
Used in the normal course of business. 
Solid Waste. Sole Purpose. 1993 
International truck, Lely-pac 3500 gallon 
tank, 1995 International truck, 1993 26' 
WABO trailer and grease container. Used in 
the normal course of business. 
Solid Waste, sole purpose. Electrical panel 
upgrade for plastic granulator; and heavy 
duty plastic boxes for collection and 
transport of scrap plastic and metal. Used in 
the normal course of business. 
Solid Waste, sole purpose. Flatbed truck, 
semi truck, Hyster forklift, Morris scales, and 
five collection trailers. Used in the normal 
course of business. 

Subtotal other 
Total Pollution Control 

$ 60,000 

$ 196,080 

$ 21,976 

$ 46,835 

$ 324,891 
$2,911,231 

Percent 
Allocable 

95 
100 

88 
91 
91 

98 
99 
89 
91 
99 
93 

100 
100 

96 
83 
99 
99 
87 
99 
99 
92 

62 

97 

100 

100 
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Applications for Reclaimed Plastic Tax Credit 

All facilities are a normal part of doing business. It is unknown if the applicant would have installed these particular 
facilities at this particular time without the incentive provided by the Reclaimed Plastic Tax Credit. 

TC No Applicant 
4188 Gage Industries, Inc. 

4377 Lane International 

4387 Resco Plastics, Inc. 

4582 The Richwine Company 

4612 WWDD Partnershio 
4616 Recycled Plastic 

Marketing 

Certificate Transfer 

Description Cost 
Thermoforming mold, 3 sets of mold $ 178,668 
cavities, a trim die set, and stacker tooling 
for manufacture of nurserv flatinserts. 
Double Cavity molding die for production of $ 26,937 
a 1 O inch reclaimed plastic manhole access 
steo. 
Nelmor Granulator will be used to recycle $ 18,500 
relatively large waste plastic items, like one 
gallon milk jugs. 
Cumberland Granulator, Toyota forklift truck $ 64,761 
and an air handling system. 
Conair shredder. $ 87,282 
Cumberland Grinder, hydraulic ramp, Ball $ 64,000 
Jewel Grinder, 200 amp electrical subpanel, 
8'X 1 O' grinder vault, (1) 1986 & (1) 1983 
Yale forklift, (2) 5000 lb .. digital scales; two 
rotary box staplers, and (1) 2HP vacuum 
dust collector. 

Total Reclaimed Plastic $ 440, 148 

Percent 
Allocable 

100 

100 

100 

100 

100 
100 

On October 14, 1996, McCall Heating Co. requested the remaining value of Certificate No. 
2676 issued 9/18/91 be transferred to McCall Oil & Chemical Corporation, a related company 
at the same address. The request was signed by a corporate officer of McCall Heating 
Company. The Department erroneously issued the certificate under McCall Heating "Oil". 
However, all supporting documents, including the application and the review report name 
McCall Heating "Company". The Department of Revenue is not able verify the amount of tax 
relief taken without an audit of McCall Heating Company's past five years' tax returns. 
Supporting documents may be found in Attachment B. 

Background and Discussion of Issues 

There are no issues presented for discussion in this report. 

Summary of Any Prior Public Input Opportunity 

The Department does not solicit public comment on individual tax credit applications 
during the staff application review process. Opportunity for public comment exists 
during the Commission meeting when the applications are considered for action. 
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Conclusions 

The recommendations for action on the attached applications are consistent with 
statutory provisions and administrative rules related to the pollution control facilities 
and reclaimed plastic product tax credit programs. 

Recommendation for Commission Action 

A) The Department recommends the Commission approve certification for the tax credit 
applications as presented in Attachment A of the Department Staff Report. 

B) The Department recommends the Commission approve the transfer of the remaining value 
of Tax Credit Certificate number 2676 from McCall Heating Oil to McCall Oil & Chemical 
Corporation as presented in Attachment B of the Department Staff Report. 

Intended Follow-up Actions 

Notify applicants of Environmental Quality Commission actions. 

Tax Credit Program Overview 

1/1/96 - 10/11/96 11 /14/96 Recommendation 

Certificates Certified Certified App. Certified Certified App. 
Costs' Allocable Count Costs' Allocable Count 

Costs2 Costs2 

Pollution Prevention 0 0 0 167,266 167,266 

Pollution Control 
Air Quality 3,974,977 3,974,977 4 0 0 

CFC 9,342 9,342 5 0 0 
Field Burning 667,545 590,492 10 60,000 37,200 
Noise 32,751 32,751 2 0 0 

Hazardous Waste 25,095 25,095 2 0 0 
SW - Recycling 508,259 485,500 15 264,891 259,009 
SW - Landfill 0 0 0 0 0 
Water Quality 840,225 840,225 3 0 0 

UST 891,757 823,532 8 2,586,340 2,415,854 

Total 6,949,951 6,781,914 49 2,911,231 2,712,063 

Reclaimed Plastics 137,252 137,252 10 440,148 440,148 

TOTALS $ 7,087,203 $ 6,919,166 59 $ 3,518,645 $ 3,319,477 

1 Certified Costs represent the total facility costs the Department determined to be eligible under the tax credit 
program. 

5 

0 

0 
1 
0 
0 
3 
0 
0 

21 

25 

6 

36 

2 Certified Allocable Costs represent the Certified Costs multiplied by percentage allocable to pollution control. The 
actual dollars that can be applied as credit are 50 percent of the Certified Allocable Costs. 
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Attachments 

A. Pollution Control Tax Credit Application Review Reports. 
B. Request for Certificate Transfer. 

Reference Documents (available upon request) 

1. ORS 468.150 through 468.190. 
2. OAR 340-16-100 through 340-16-125. 
3. OAR 340-16-005 through 340-16-050. 
4. ORS 468.925 through 468.965. 
5. OAR 340-17-010 through 340-17-055. 

M.C. Vandehey 
Taxshare\eqc\9611_sum.doc 

Approved: 

Section: 

Division: 

Report Prepared By: Margaret Vandehey 
Phone: 229-6878 
Date Prepared: October 16, 1996 



Application No. TC-4188 

State of Oregon 
Department of Environmental Quality 

RECLAIMED PLASTIC TAX CREDIT 
TAX RELIEF APPLICATION REVIEW REPORT 

1 . Apolicant 

Gage Industries, Inc. 
6710 S. W. McEwan Road 
Lake Oswego, Oregon 97035 

Gage industries, Inc. is a plastic manufacturing company. The claimed equipment will 
be used to manufacture a reclaimed plastic product. 

Application was made for Reclaimed Plastic Tax Credit. 

2. Description of Equipment. Machinery or Personal Property 

The claimed equipment consists of a thermoforming mold, three sets of mold cavities, a 
trim die set, and stacker tooling for the manufacture of nursery flat inserts known as 
"Gage Dura-p<:>t Tray Packs". This product is manufactured from reclaimed high density 
polyethylene. 

The claimed facility investment costs: $178,668 

The claimed cost of the facility was certified by an independent accountant. 

3. Procedural Requirements 

The investment is governed by ORS 468.451 through 468.491, and by OAR Chapter 
340, Division 17. 

The investment met all statutory deadlines in that: 

a. The request for preliminary certification was received on November 30, 1993. 
The preliminary certification was issued, effective December 30, 1993, on June 
14, 1996. 

b. The investment was made on February 24, 1994. 

c. The request for final certification was submitted on October 3, 1996 and was 
filed complete on October 4, 1 996. 
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4. Evaluation of Application 

a. The investment is eligible because the equipment is used to manufacture a 
reclaimed plastic product. 

b. Allocable Cost Findings 

In determining the portion of the investment costs properly allocable to 
reclaiming and recycling plastic material, the following factors from ORS 
468.486 have been considered and analyzed as indicated: 

1) The extent to which the claimed collection, transportation, processing or 
manufacturing process is used to convert reclaimed plastic into a salable 
or usable commodity. 

The equipment is to be used 100% of the time for manufacture of a 
reclaimed plastic product. 

2) Any other factors which are relevant in establishing the portion of the 
actual cost of the investment properly allocable to the collection, 
transportation or processing of reclaimed plastic or to the manufacture of 
a reclaimed plastic product. 

No other factors were considered relevant. 

The actual cost of the investment properly allocable to processing reclaimed 
plastic as determined by using these factors is 100%. 

5. Summation 

a. The investment was made in accordance with all regulatory deadlines. 

b. The investment is eligible for final tax credit certification in that the equipment is 
necessary to manufacture a reclaimed plastic product. 

c. The qualifying business complies with DEQ statutes and rules. 

d. The portion of the investment cost that is properly allocable to reclaiming and 
recycling plastic is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Reclaimed Plastic Tax Credit 
Certificate bearing the cost of $178,668 with 100% allocated to reclaimed plastic 
recycling, be issued for the investment claimed in Tax Credit Application No. TC-4188. 

William R. Brea 
T AX\TC4188Pl.ST A 
(503) 229-6046 
October 2, 1996 



Application No. TC-4377 

State of Oregon 
Department of Environmental Quality 

RECLAIMED PLASTIC TAX CREDIT 
TAX RELIEF APPLICATION REVIEW REPORT 

1 . Applicant 

Lane T. Robertson 
4514 S. W. Trail Road 
Tualatin, Oregon 97063 

Lane Robertson is a principal of and leases equipment to Lane International Inc. Lane 
International is a plastic product manufacturing company located at 18076 S. W. Lower 
Boones Ferry Road, Tualatin, Oregon 97062. The claimed equipment will be used to 
manufacture a reclaimed plastic product. 

Application was made for Reclaimed Plastic Tax Credit. 

2. Description of Equipment, Machinery or Personal Property 

The claimed equipment consists of a double cavity molding die used in the manufacture 
of a 10 inch manhole access step from reclaimed plastic. 

The claimed facility investment costs: $26,937 

The cost of the facility was certified by an independent accountant. 

3. Procedural Requirements 

The investment is governed by ORS 468.451 through 468.491, and by OAR Chapter 
340, Division 1 7. 

The investment met all statutory deadlines in that: 

a. The request for preliminary certification was received on April 3, 1995. The 
preliminary certification, effective June 4, 1995 was issued on July 23, 1 996. 

b. The investment was made on March 22, 1996. 

c. The request for final certification was submitted on September 1 7, 1996 and 
was filed complete on October 1, 1996. 
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4. Evaluation of Application 

a. The investment is eligible for tax credit because the equipment is used to 
manufacture a reclaimed plastic product. 

b. Allocable Cost Findings 

In determining the portion of the investment costs properly allocable to 
reclaiming and recycling plastic material, the following factors from ORS 
468.486 have been considered and analyzed as indicated: 

1) The extent to which the claimed collection, transportation, processing or 
manufacturing process is used to convert reclaimed plastic into a salable 
or usable commodity. 

The equipment is to be used 1 00% of the time for manufacture of a 
reclaimed plastic product. 

2) Any other factors which are relevant in establishing the portion of the 
actual cost of the investment properly allocable to the collection, 
transportation or processing of reclaimed plastic or to the manufacture of 
a reclaimed plastic product. 

No other factors were considered relevant. 

The actual cost of the investment properly allocable to manufacture of a 
reclaimed product as determined by using these factors is 100% .. 

5. Summation 

a. The investment was made in accordance with all regulatory deadlines. 

b. The investment is eligible for final tax credit certification in that the equipment is 
necessary to manufacture a reclaimed plastic product. 

c. The qualifying business complies with DEG statutes and rules. 

d. The portion of the investment cost that is properly allocable to reclaiming and 
recycling plastic is 1 00 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Reclaimed Plastic Tax Credit 
Certificate bearing the cost of $26,937 with 100% allocated to reclaiming plastic 
material, be issued for the investment claimed in Tax Credit Application No. TC-4377. 

William R. Bree 
TAX\TC4377PL.STA 
{503} 229-6046 
October 1 , 1996 



Application No. TC-4387 

State of Oregon 
Department of Environmental Quality 

RECLAIMED PLASTIC TAX CREDIT 
TAX RELIEF APPLICATION REVIEW REPORT 

1 . Applicant 

Resco Plastics, Inc. 
Rt 1 Box 1700 
Bandon, Oregon 97411 

Resco Plastics, Inc.is a plastic recycling company. The claimed equipment will be used 
to recycle relatively large waste plastic items, like one gallon milk jugs. 

Application was made for Reclaimed Plastic Tax Credit. 

2. Description of Equipment, Machinery or Personal Property 

The claimed equipment consists of a Nelmor 50 HP Granulator, model G1830M, serial# 
80-07-14092. This equipment is used to granulate post consumer and post manufacturing 
waste plastics. 

The claimed facility investment costs: $18,500 

A copy of the purchase invoice was provided to document the cost of the facility. 

3. Procedural Requirements 

The investment is governed by ORS 468.451 through 468.491, and by OAR Chapter 
340, Division 1 7. 

The investment met all statutory deadlines in that: 

a. The request for preliminary certification was received on April 26, 1995. The 
preliminary certification was issued on May 5, 1995. 

b. The investment was made on May 5, 1995. 

c. The request for final certification was submitted on October 2, 1996 and was 
filed complete on October 4, 1996. 
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4. Evaluation of Application 

a. The investment is eligible because the equipment is used to recycle reclaimed 
plastic. 

b. Allocable Cost Findings 

In determining the portion of the investment costs properly allocable to 
reclaiming and recycling plastic material, the following factors from ORS 
468.486 have been considered and analyzed as indicated: 

1) The extent to which the claimed collection, transportation, processing or 
manufacturing process is used to convert reclaimed plastic into a salable 
or usable commodity. 

The equipment is to be used 100% of the time for processing reclaimed 
plastic. 

2) Any other factors which are relevant in establishing the portion of the 
actual cost of the investment properly allocable to the collection, 
transportation or processing of reclaimed plastic or to the manufacture of 
a reclaimed plastic product. 

No other factors were considered relevant. 

The actual cost of the investment properly allocable to processing reclaimed 
plastic as determined by using these factors is 100%. 

5. Summation 

a. The investment was made in accordance with all regulatory deadlines. 

b. The investment is eligible for final tax credit certification in that the equipment is 
necessary to process reclaimed plastic. 

c. The qualifying business complies with DEQ statutes and rules. 

d. The portion of the investment cost that is properly allocable to reclaiming and 
recycling plastic is 1 00 % . 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Reclaimed Plastic Tax Credit 
Certificate bearing the cost of $18,500 with 100% allocated to reclaimed plastic 
recycling, be issued for the investment claimed in Tax Credit Application No. TC-4387. 

William R. Bree 
TAX\TC4387PL.STA 
(503) 229-6046 
October 2, 1996 



Application TC-4564 

STATE OF OREGON 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1 . Applicant 

B & C Leasing, Inc. 
P 0 Box 14788 
Portland, Oregon 97214 

The applicant is a leasing company which has common ownership with a solid waste collection 
company, Trashco, and a waste cooking oil and grease collection company, Oregon Oils, Inc. 

2. Description of Facility 

The facility consists of the following equipment: 1993 International truck, Model 9200, serial # 
2hsfma656pco71448; Lely-pac 3500 gallon tank, serial # 93,2175-1387; 1995 International 
truck, Model 8300, serial # 1 hskdpr7rh591894; 1993 26 foot WABO trailer, serial # 
1b9102d0gp131001 O; and, grease collection containers with no serial numbers. 

Claimed equipment costs are listed below: 

1993 International truck and Lely-pac tank 
1995 International truck and 1993 WABO trailer 
Grease collection containers 
Total cost 

$ 84,500 
65,850 
45.730 

$196,080 

The actual cost of the facility was certified by an independent public accountant. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 - 468.190 and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The components were purchased between December 11, 1993 and October 31 1995. 
b. The final elements of the facility were placed into operation on October 31, 1995. 
c. The application for tax credit was submitted to the Department on December 7, 1995, 

within two years of substantial completion of the facility. 
d. The application was filed complete on October 3, 1996 

4. Eyaluation of Application 

a. The sole purpose of the facility is to provide collection of waste cooking oil and grease 
for recycling. This recycling collection service is a part of a material recovery process 
which obtains useful resources from material that would otherwise be solid waste, 
pursuant to Oregon Administrative Rule 340-16-025(1 )(b) and (2)(d). 

b. Eligible Cost Findings 
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In determining the percent of the pollution control facility cost allocable to pollution 
control, the following factors from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover and convert waste products 
into a salable or usable commodity. 

The facility is used 100% of the time for collection of oil and grease, a material 
recovery process. 

2) The estimated annual percent return on the investment in the facility. 

A) The Applicant originally claimed a facility cost of $248,230. This cost 
has been adjusted to remove all ineligible equipment and costs and the 
adjusted cost is $196,080. 

B) Annual Percentage Return on Investment 

The applicant has calculate the average annual cash flow for this 
recycling equipment as the cash flow resulting from the lease of this 
equipment to the company that operates the equipment, Oregon Oils. 
The average annual cash flow is $2,433. The useful life of the 
equipment is as 10 years. The annual percentage return on investment is 
0.13%. 

The portion of the adjusted cost of the facility properly allocable to pollution control as 
determined by using these factors is 97%. 

5. Summation 

a. The facility was constructed in accordance with all regulatory deadlines. 

b. The facility is eligible for tax credit certification in that the sole purpose the trucks is 
collection and recycling of waste oil and grease. 

c. The facility complies with DEQ statutes and permit conditions. 

d. The portion of the facility cost that is properly allocable to pollution control is 97% 

6. Director's Recommendatjon 

Based upon the findings, it is recommended that Pollution Control Facility tax credit certificate 
bearing the cost of $196,080 with 97% allocable to pollution control be issues for the facility 
claimed in Tax Credit Application TC-4564. 

William R. Bree 
TAX\TC4564RR.STA 
(503) 229-6046 
October 3, 1996 



Application No. TC-4582 

State of Oregon 
Department of Environmental Quality 

RECLAIMED PLASTIC TAX CREDIT 
TAX RELIEF APPLICATION REVIEW REPORT 

1 . Applicant 

The Richwine Company 
2501 S. E. Gladstone St. 
Portland, Oregon 97202 

The Richwine Company is a plastic recycling company specializing in foam plastic 
recycling. The claimed equipment will be used to recycle foam polyethylene. 

Application was made for Reclaimed Plastic Tax Credit. 

2. Description of Equipment. Machinery or Personal Property 

The claimed equipment consists of a Cumberland model 1936 granulator; a 1977 
Toyota forklift; and an air handling system. This equipment is components of a foam 
plastic recycling system. Other portions of the system are not claimed in this tax credit 
application. 

Cumberland granulator 
Toyota lift truck 
Air handlig system 
Electric! panel and controls 
Total facility costs: 

$36,364 
5,375 

11,484 
11.538 

$64,761 

The claimed cost of the facility was certified by an independent accountant. 

3. Procedural Requirements 

The investment is governed by ORS 468.451 through 468.491, and by OAR Chapter 
340, Division 17. 

The investment met all statutory deadlines in that: 

a. The request for preliminary certification was received on January 24, 1996. 
The preliminary certification was issued on February 2, 1996. 

b. The investment was made on May 15, 1996. 

c. The request for final certification was submitted on October 2, 1996 and was 
filed complete on October 4, 1996. 

4. Eyaluatjon of Application 

a. The investment is eligible because the equipment is necessary to recycle 
reclaimed plastic. 
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b. Allocable Cost Findings 

In determining the portion of the investment costs properly allocable to 
reclaiming and recycling plastic material, the following factors from ORS 
468.486 have been considered and analyzed as indicated: 

1) The extent to which the claimed collection, transportation, processing or 
manufacturing process is used to convert reclaimed plastic into a salable 
or usable commodity. 

The equipment is to be used 100% of the time for processing reclaimed 
plastic. 

2) Any other factors which are relevant in establishing the portion of the 
actual cost of the investment properly allocable to the collection, 
transportation or processing of reclaimed plastic or to the manufacture of 
a reclaimed plastic product. 

No other factors were considered relevant. 

The actual cost of the investment properly allocable to processing reclaimed 
plastic as determined by using these factors is 100%. 

5. Summation 

a. The investment was made in accordance with all regulatory deadlines. 

b. The investment is eligible for final tax credit certification in that the equipment is 
necessary to process reclaimed plastic. 

c. The qualifying business complies with DEQ statutes and rules. 

d. The portion of the investment cost that is properly allocable to reclaiming and 
recycling plastic is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Reclaimed Plastic Tax Credit 
Certificate bearing the cost of $64,761 with 100% allocated to reclaiming plastic 
material recycling, be issued for the investment claimed in Tax Credit Application No. 
TC-4582. 

William R. Bree 
T AX\TC4582PL.ST A 
(503) 229-6046 
October 2, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4595 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Harold and Jim Pliska 
P 0 Box 607 
Gresham, OR 97030 

The applicant owns and operates a retail gas station at 1011 N. Main, Gresham, OR, 
Facility ID No. 7249. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
Stage II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are two fiberglass 
tanks and doublewall fiberglass piping, epoxy lining and cathodic protection anodes for 
three tanks, spill containment basins, tank gauge system, line leak detectors, overfill 
alarm, sumps and Stage I and II vapor recovery equipment. 

Claimed facility cost $133,324 
(Accountant's certification was provided) 

The Department concludes that the total facility cost for the project is $133,031. This 
represents a difference of $293 from the applicant's claimed cost of $133,324 due to the 
inclusion by the applicant of the cost of monitoring wells related to site cleanup work not 
eligible pursuant to the definition of a pollution control facility in ORS 468.155. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 
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The facility was substantially completed on December 1, 1994 and placed into operation 
on December 1, 1994. The application for certification was submitted to the Department 
on March 1, 1996, and was considered to be complete and filed on March 30, 1996, 
within two years of the completion date of the project. 

4. Evaluation of A1mlication 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of four steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. One of these tanks was decommissioned during the project. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Fiberglass tanks, doublewall fiberglass piping, 
epoxy tank lining and anodes for cathodic protection. 

2) For spill and overfill prevention - Spill containment basins, sumps and an 
overfill alarm. 

3) For leak detection - Tank gauge system and line leak detectors. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage I and II vapor recovery equipment. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control. objective. 

The applicant considers the methods chosen to be the most cost effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 



Application No. TC-4595 
Page 4 

Eligible 
Facility Percent Amount 
Cost Allocable Allocable 

Corrosion Protection: 
Fiberglass tanks and piping $14,400 60% (1) $ 8,640 
Epoxy tanklining 22,590 100 22,590 
Cathodic protection anodes 486 100 486 

S]:!ill & Overfill Prevention: 
Spill containment basins 1,302 100 1,302 
Overfill alarm 385 100 385 
Sumps 2,125 100 2,125 

Leak Detection: 
Tank gauge system 8,447 90% (2) 7,602 
Line leak detectors 1,310 100 1,310 

VOC Reduction: 
Stage I & II vapor recovery 7,674 100 7,674 

Labor and materials 74,312 100 74,312 

Total $133,031 95% $126,426 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected tank and piping system by using a formula based on 
the difference in cost between the protected tank and piping system and 
an equivalent bare steel system as a percent of the protected system. 
Applying this formula to the costs presented by the applicant, where the 
protected system cost is $14,400 and the bare steel system is $5,800, the 
resulting portion of the eligible tank and piping cost allocable to pollution 
control is 60%. 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
95%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $133,031 with 95% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4595. 

Barbara J. Anderson 
(503) 229-5870 
September 21, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4601 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Awlicant 

G. S. Company, Inc. 
220 Main St. 
Mt. Angel, OR 97362 

The applicant owns and operates a retail gas station at 220 N. Main, Mt. Angel, OR 
97362, Facility ID No. 5071. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are one fiberglass 
coated steel tank, fiberglass piping, spill containment basin, sumps and automatic shutoff 
valves. 

Claimed facility cost $4,735 
(Documentation of cost was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on January 28, 1995 and placed into operation 
on January 28, 1995. The application for certification was submitted to the Department 
on March 11, 1996, and was considered to be complete and filed on March 30, 1996, 
within two years of the completion date of the project. 

4. Evaluation of Apj)!ication 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
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Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of four steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Fiberglass coated tank and piping. 

2) For spill and overfill prevention - Spill containment basins, sumps and 
automatic shutoff valves. 

The Department concludes that the costs claimed by the applicant ($4, 735) are 
eligible pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant did not indicate that alternative methods were considered. 
The methods chosen are acceptable for meeting the requirements of 
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4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 

Corrosion Protection: 

Eligible 
Facility 
Cost 

Fiberglass tank and piping $ 54 7* 

Spill & Overfill Prevention: 
Spill containment basins 176 
Automatic shutoff valves 426 
Sumps 549 

Labor and materials 3,037 

Total $ 4,735 

Percent 
Allocable 

100% 

100 
100 
100 

100 

100% 

Amount 
Allocable 

$ 547 

176 
426 
549 

3,037 

$ 4,735 

*Tank and piping cost is low because tank was acquired by applicant at no 
charge. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 
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b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $4,735 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4601. 

Barbara J. Anderson 
(503) 229-5870 
September 21, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4603 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Wilco Farmers 
P 0 Box 258 
Mt. Angel, OR 97362 

The applicant owns and operates a retail/commercial fueling station at 490 S. Pacific 
Hwy, Woodburn, OR 97071, Facility ID No. 2355. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are four 
fiberglass/ steel doublewall tanks (one tank has two compartments) and doublewall flexible 
plastic piping, spill containment basins, tank gauge system with overfill alarm and 
line/turbine leak detection, sumps, oil/water separator and automatic shutoff valves. 

Claimed facility cost $189,438 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on August 1, 1994 and placed into operation on 
August 1, 1994. The application for certification was submitted to the Department on 
March 14, 1996, and was considered to be complete and filed on March 30, 1996, within 
two years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
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This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of four steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Doublewall fiberglass/steel tanks and 
doublewall flexible plastic piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff valves, an oil/water separator and an overfill alarm. 

3) For leak detection - Monitoring wells and tank gauge system with 
line/turbine leak detectors. 

The Department concludes that the costs claimed by the applicant ($189,438) are 
eligible pursuant to the definition of a pollution control facility in ORS 468 .155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 
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The applicant considers the methods chosen to be the most cost effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 

Corrosion Protection: 

Eligible 
Facility 
Cost 

Doublewall fiberglass/ steel tanks 
and flexible plastic piping $55,030 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
Sumps 
Oil/water separator 

Leak Detection: 

2,200 
1,952 
6,231 
3,446 

Tank gauge system w/alarm and 
line/turbine leak detection 11,301 

Monitoring wells 2,045 

Labor and materials 107,233 

Total $189,438 

Percent 
Allocable 

62% (1) 

100 
100 
100 
100 

90% (2) 
100 

100 

88% 

Amount 
Allocable 

$34,119 

2,200 
1,952 
6,231 
3,446 

10,171 
2,045 

107,233 

$167,397 



Application No. TC-4603 
Page 4 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected tank and piping system by using a formula based on 
the difference in cost between the protected tank and piping system and 
an equivalent bare steel system as a percent of the protected system. 
Applying this formula to the costs presented by the applicant, where the 
protected system cost is $55,030 and the bare steel system is $20,741, the 
resulting portion of the eligible tank and piping cost allocable to pollution 
control is 62 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
88%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $189,438 with 88% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4603. 

Barbara J. Anderson 
(503) 229-5870 
September 21, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4606 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Ap_plicant 

Cain Petroleum Inc. 
2624 Pacific Avenue 
Forest Grove, OR 97116 

The applicant owns and operates a retail gas station at 18560 SW Tualatin Valley Hwy, 
Aloha, OR 97006, Facility ID No. 1899. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
Stage II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are four STI-P3 tanks 
and doublewall flexible plastic piping, spill containment basins, tank gauge system, line 
leak detectors, overfill alarm, sumps, oil/water separator, monitoring wells, automatic 
shutoff valves and Stage I and II vapor recovery equipment. 

Claimed facility cost $157,933 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on April 22, 1994 and placed into operation on 
April 23, 1994. The application for certification was submitted to the Department on 
March 29, 1996, and was considered to be complete and filed on March 30, 1996, within 
two years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of five steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - STI-P3 tanks and doublewall flexible plastic 
piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
oil/water separator, automatic shutoff valves and an overfill alarm. 

3) For leak detection - Tank gauge system, line leak detectors and 
monitoring wells. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage I and II vapor recovery equipment. 

The Department concludes that the costs claimed by the applicant ($157,933) are 
eligible pursuant to the definition of a pollution control facility in ORS 468 .155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most cost effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 



Corrosion Protection: 
STI-P3 tanks and flexible 

plastic piping 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Sumps 
Oil/water separator 
Automatic shutoff valves 

Leak Detection: 
Tank gauge system 
Line leak detectors 
Monitoring wells 

VOC Reduction: 
Stage I & II vapor recovery 

Labor and materials 

Eligible 
Facility 
Cost 

$32,567 

928 
214 

1,980 
6,473 

740 

9,145 
1,316 

287 

14,790 

89,493 

Total $157,933 

Percent 
Allocable 

59% (1) 

100 
100 
100 
100 
100 

90% (2) 
100 
100 

100 

100 

91% 
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Amount 
Allocable 

$19,215 

928 
214 

1,980 
6,473 

740 

8,231 
1,316 

287 

14,790 

89,493 

$143,667 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected tank and piping system by using a formula based on 
the difference in cost between the protected tank and piping system and 
an equivalent bare steel system as a percent of the protected system. 
Applying this formula to the costs presented by the applicant, where the 
protected system cost is $32,567 and the bare steel system is $13,482, the 
resulting portion of the eligible tank and piping cost allocable to pollution 
control is 59 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
91%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $157,933 with 91 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4606. 

Barbara J. Anderson 
(503) 229-5870 
September 21, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4607 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Jersey Development Corporation 
801 East Third Street 
The Dalles, OR 97058 

The applicant owns and operates a retail station at 801 East Third St., The Dalles, OR 
97058, Facility ID No. 11507. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are two 
fiberglass/steel doublewall tanks and doublewall fiberglass piping, spill containment 
basins, tank gauge system, overfill alarm, turbine leak detectors, sumps, oil/water 
separator, monitoring wells and automatic shutoff valves. 

Claimed facility cost $117,207 
(Accountant's certification was provided) 

3. Procedural Reqµirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on January 20, 1996 and placed into operation 
on January 20, 1996. The application for certification was submitted to the Department 
on April 1, 1996, and was considered to be complete and filed on April 28, 1996, within 
two years of the completion date of the project. 

4. Evaluation of A11plication 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
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This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

This is a new facility installed at a location previously without underground 
storage tanks. There is no prior facility condition to report. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Doublewall fiberglass/ steel tanks and 
doublewall fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff valves, an oil/water separator and an overfill alarm. 

3) For leak detection - Monitoring wells, tank gauge system and turbine leak 
detectors. 

The Department concludes that the costs claimed by the applicant ($117,207) are 
eligible pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468 .190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 
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The applicant did not indicate that alternative methods were considered. 
The methods chosen are acceptable for meeting the requirements of 
federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 

Corrosion Protection: 

Eligible 
Facility 
Cost 

Doublewall fiberglass/ steel tanks 
and fiberglass piping $20,828 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
Sumps 
Oil/water separator 
Overfill alarm 

Leak Detection: 
Tank gauge system 
Monitoring wells 
Turbine leak detectors 

Labor and materials 

Total 

440 
187 

2,016 
1,975 

282 

7,236 
70 

474 

83,699 

$117,207 

Percent 
Allocable 

53% (1) 

100 
100 
100 
100 
100 

90% (2) 
100 
100 

100 

91% 

Amount 
Allocable 

$11,039 

440 
187 

2,016 
1,975 

282 

6,512 
70 

474 

83,699 

$106,694 
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(1) The Department has determined the percent allocable on the cost of a 
corrosion protected tank and piping system by using a formula based on 
the difference in cost between the protected tank and piping system and 
an equivalent bare steel system as a percent of the protected system. 
Applying this formula to the costs presented by the applicant, where the 
protected system cost is $20,828 and the bare steel system is $9,699, the 
resulting portion of the eligible tank and piping cost allocable to pollution 
control is 53 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 

5. Summation 

a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/ or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
91%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $117,207 with 91 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4607. 

Barbara J. Anderson 
(503) 229-5870 
September 21, 1996 



Application No. TC-4612 

State of Oregon 
Department of Environmental Quality 

RECLAIMED PLASTIC TAX CREDIT 
TAX RELIEF APPLICATION REVIEW REPORT 

1 . Applicant 

WWDD Partnership 
230 NW 10th 
Portland, OR 97209 

The applicant is an investment partnership associate with Denton Plastics, which is a 
plastic recycling company located at 4427 NE 158th, Portland Oregon 97230. The 
claimed equipment will be used at the Denton Plastics facility. 

Application was made for Reclaimed Plastic Tax Credit. 

2. Description of Equipment. Machinery or Personal Property 

The claimed equipment consists of a Conair model 1200-E shredder, serial# 60931-
1 200E, that is used to process scrap plastic for recycling. 

The claimed facility investment costs: $87,282 

An independent accountant's certification of the equipment cost was provided. 

3. Procedural Requirements 

The investment is governed by ORS 468.451 through 468.491, and by OAR Chapter 
340, Division 17. 

The investment met all statutory deadlines in that: 

a. The request for preliminary certification was received on April 16, 1996. The 
request for preliminary certification was approved and the 30 day waiting period 
was waived on April 30, 1996. 

b. The investment was made on September 1, 1996 

c. The request for final certification was submitted on September 30, 1996 and 
was filed complete October 8, 1996. 
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4. Evaluation of Application 

a. The investment is eligible because the equipment is necessary to process 
reclaimed plastic. 

b. Allocable Cost Findings 

In determining the portion of the investment costs properly allocable to 
reclaiming and recycling plastic material, the following factors from ORS 
468.486 have been considered and analyzed as indicated: 

1) The extent to which the claimed collection, transportation, processing or 
manufacturing process is used to convert reclaimed plastic into a salable 
or usable commodity. 

The equipment is to be used 1 00% of the time for processing scrap 
plastic for reclaiming. 

2) Any other factors which are relevant in establishing the portion of the 
actual cost of the investment properly allocable to the collection, 
transportation or processing of reclaimed plastic or to the manufacture of 
a reclaimed plastic product. 

No other factors were considered relevant. 

The actual cost of the investment properly allocable to processing reclaimed 
plastic as determined by using these factors is 100%. 

5. Summation 

a. The investment was made in accordance with all regulatory deadlines. 

b. The investment is eligible for final tax credit certification in that the equipment is 
necessary to process reclaimed plastic. 

c. The qualifying business complies with DEQ statutes and rules. 

d. The portion of the investment cost that is properly all~cable to reclaiming and 
recycling plastic is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Reclaimed Plastic Tax Credit 
Certificate bearing the cost of $87 ,282 with 100% allocated to reclaiming plastic 
material, be issued for the investment claimed in Tax Credit Application No. TC-4612. 

Wiiiiam A. Bree 
TAX\TC4612PL.STA 
(603) 229-6046 
October 8, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4614 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Aru>licant 

Cain Petroleum Inc. 
2624 Pacific Avenue 
Forest Grove, OR 97116 

The applicant owns and operates a retail gas station at 120 NW Murray Rd., Portland, 
OR 97229, Facility ID No. 1900. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II 
vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are doublewall 
flexible plastic piping, spill containment basins, tank gauge system, overfill alarm, 
sumps, automatic shutoff valves and Stage II vapor recovery equipment. 

Claimed facility cost $93,664 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on May 20, 1994 and placed into operation on 
May 20, 1994. The application for certification was submitted to the Department on 
April 25, 1996, and was considered to be complete and filed on May 15, 1996, within 
two years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of corrosion 
protected tanks, steel piping with no corrosion protection, and no spill and 
overfill prevention or leak detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Doublewall flexible plastic piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff valves and an overfill alarm. 

3) For leak detection - Tank gauge system. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage II vapor recovery equipment. 

The Department concludes that the costs claimed by the applicant ($93,664) are 
eligible pursuant to the definition of a pollution control facility in ORS 468 .155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most cost effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 



Eligible 
Facility 
Cost 

Corrosion Protection: 
Flexible plastic piping $10,338 

Snill & Overfill Prevention: 
Spill containment basins 1,638 
Overfill alarm 219 
Sumps 1,614 
Automatic shutoff valves 540 

Leak Detection: 
Tank gauge system 8,040 

VOC Reduction: 
Stage II vapor recovery 12,612 

Labor and materials 58,663 

Total $93,664 

Percent 
Allocable 

92% (1) 

100 
100 
100 
100 

90% (2) 

100 

100 

98% 

Application No. TC-4614 

Amount 
Allocable 

$ 9,511 

1,638 
219 

1,614 
540 

7,236 

12,612 

58,663 

$92,033 
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(1) The Department has determined the percent allocable on the cost of a 
corrosion protected piping system by using a formula based on the 
difference in cost between the protected piping system and an equivalent 
bare steel system as a percent of the protected system. Applying this 
formula to the costs presented by the applicant, where the protected 
system cost is $10,338 and the bare steel system is $827, the resulting 
portion of the eligible tank and piping cost allocable to pollution control 
is 92%. 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
98%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $93, 664 with 98 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4614. 

Barbara J. Anderson 
(503) 229-5870 
September 21, 1996 



Application No. TC-4616 

State of Oregon 
Department of Environmental Quality 

RECLAIMED PLASTIC TAX CREDIT 
TAX RELIEF APPLICATION REVIEW REPORT 

1 . Applicant 

Recycled Plastics Marketing 
2829 152nd Ave, N. E. 
Redmond, Washington 98052 

Recycled Plastics Marketing is a plastic manufacturing company which both process 
waste plastic for recycling and manufactures reclaimed plastic products. Their Oregon 
recycling facility is located at 4631 S. E. 17th, Portland, Oregon 97202. The claimed 
equipment will be used to recycle waste plastic. 

Application was made for Reclaimed Plastic Tax Credit. 

2. Description of Equipment. Machinery or Personal Property 

The claimed equipment consists of: a Model M28 Cumberland Grinder, Serial# 00610; 25' 
hydraulic ramp; Model 1220X; Ball Jewell Grinder, serial # 987f4473; 200 amp electrical 
subpanel; 8' X 10' grinder vault; 1986 GLC 030CB Yale Forklift, serial# 428021; 1983 GTC 
030UA Yale Forklift; two 5000 lbs digital scales; two rotary box staplers; and, a 2HP vacuum 
dust collector. 

The claimed facility investment costs: $64,000 

The cost of the facility was certified by an independent accountant. 

3. Procedural Requirements 

The investment is governed by ORS 468.451 through 468.491, and by OAR Chapter 
340, Division 17. 

The investment met all statutory deadlines in that: 

a. The request for preliminary certification was received on March 26, 1996. The 
preliminary certification was issues on May 14, 1996. 

b. The investment was made on September 1, 1996. 

c. The request for final certification was submitted on September 30, 1996 and 
was filed complete on October 9, 1996. 
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4. Evaluation of Application 

a. The investment is eligible because the equipment is necessary to process 
reclaimed plastic. 

b. Allocable Cost Findings 

In determining the portion of the investment costs properly allocable to 
reclaiming and recycling plastic material, the following factors from ORS 
468.486 have been considered and analyzed as indicated: 

1) The extent to which the claimed collection, transportation, processing or 
manufacturing process is used to convert reclaimed plastic into a salable 
or usable commodity. 

The equipment is to be used 100% of the time for processing reclaimed 
plastic. 

2) Any other factors which are relevant in establishing the portion of the 
actual cost of the investment properly allocable to the collection, 
transportation or processing of reclaimed plastic or to the manufacture of 
a reclaimed plastic product. 

No other factors were considered relevant. 

The actual cost of the investment properly allocable to processing reclaimed 
plastic as determined by using these factors is 100%. 

5. Summation 

a. The investment was made in accordance with all regulatory deadlines. 

b. The investment is eligible for final tax credit certification in that the equipment is 
necessary to process reclaimed plastic. 

c. The qualifying business complies with DEQ statutes and rules. 

d. The portion of the investment cost that is properly allocable to reclaiming and 
recycling plastic is 100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Reclaimed Plastic Tax Credit 
Certificate bearing the cost of $64,000 with 100% allocated to reclaiming plastic 
material recycling, be issued for the investment claimed in Tax Credit Application No. 
TC-4616. 

William A. Bree 
TAX\TC4616PL.STA 
(503) 229-6046 
October 9, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4621 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Western Stations Co. 
2929 NW 29th Ave. 
Portland, OR 97210-1705 

The applicant owns and operates a retail gas station at 28600 Salmon River Hwy, Grand 
Ronde, OR 97340, Facility ID No. 6186. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I 
vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are impressed current 
cathodic protection on two steel tanks, doublewall flexible plastic piping, spill 
containment basins, tank gauge system, turbine leak detectors, overfill alarm, sumps, 
automatic shutoff valves and Stage I vapor recovery equipment. 

Claimed facility cost $62,268 
(Accountant's certification was provided) 

The Department concludes that the total facility cost for the project is $62,468. This 
represents a difference of $200 from the applicant's claimed cost of $62,268 due to the 
correction by the Department of an adjustment error made by the applicant in calculating 
the actual cost of the project. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 
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The facility was substantially completed on March 15, 1995 and placed into operation 
on March 15, 1995. The application for certification was submitted to the Department 
on May 28, 1996, and was considered to be complete and filed on June 15, 1996, within 
two years of the completion date of the project. 

4. Evaluation of Awlication 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of two steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Impressed current cathodic protection on two 
tanks and flexible plastic piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff vales and an overfill alarm. 

3) For leak detection - Tank gauge system and turbine leak detectors. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For voe reduction - Stage I vapor recovery equipment. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most economical 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 



Corrosion Protection: 
Tank cathodic protection 
Flexible plastic piping 

Eligible 
Facility 
Cost 

$10,941 
4,300 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank gauge system 
Turbine leak detectors 

VOC Reduction: 
Stage I vapor recovery 

Labor and materials 

Total 

835 
201 

2,440 
484 

5,780 
650 

300 

36,537 

$62,468 

Percent 
Allocable 

100% 
95(1) 

100 
100 
100 
100 

90% (2) 
100 

100 

100 

99% 
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Amount 
Allocable 

$10,941 
4,085 

835 
201 

2,440 
484 

5,202 
650 

300 

36,537 

$61,675 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected piping system by using a formula based on the 
difference in cost between the protected piping system and an equivalent 
bare steel system as a percent of the protected system. Applying this 
formula to the costs presented by the applicant, where the protected 
system cost is $4,300 and the bare steel system is $200, the resulting 
portion of the eligible piping cost allocable to pollution control is 95 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90 % of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
99%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $62,468 with 99% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4621. 

Barbara J. Anderson 
(503) 229-5870 
September 23, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4622 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Western Stations Co. 
2929 NW 29th Ave. 
Portland, OR 97210-1705 

The applicant owns and operates a retail gas station at 2914 W. 6th St., The Dalles, OR, 
Facility ID No. 1541. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I 
vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are three doublewall 
composite tanks, doublewall flexible plastic piping, spill containment basins, tank gauge 
system, turbine leak detectors, overfill alarm, sumps, automatic shutoff valves and Stage 
I vapor recovery equipment. 

Claimed facility cost $102,958 
(Accountant's certification was provided) 

The Department concludes that the total facility cost for the project is $114,218. This 
represents a difference of $11,260 from the applicant's claimed cost of $102,958 due to 
the correction by the Department of an adjustment error made by the applicant in 
calculating the actual cost of the project. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 
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The facility was substantially completed on December 18, 1995 and placed into operation 
on December 22, 1995. The application for certification was submitted to the 
Department on May 30, 1996, and was considered to be complete and filed on June 15, 
1996, within two years of the completion date of the project. 

4. Evaluation of Awlication 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of five steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Doublewall composite tanks and flexible plastic 
piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff vales and an overfill alarm. 

3) For leak detection - Tank gauge system and turbine leak detectors. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage I vapor recovery equipment. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most economical 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 



Corrosion Protection: 

Eligible 
Facility 
Cost 

Doublewall composite tank and 
flexible plastic piping $35 ,499 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank gauge system 
Turbine leak detectors 

VOC Reduction: 

1,064 
277 

4,571 
813 

7,827 
975 

Stage I vapor recovery 381 

Labor and materials 62,811 

Total $114,218 

Percent 
Allocable 

68% 

100 
100 
100 
100 

90% (2) 
100 

100 

100 

89% 
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Amount 
Allocable 

24,139 

1,064 
277 

4,571 
813 

7,044 
975 

381 

62,811 

$102,075 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected piping system by using a formula based on the 
difference in cost between the protected piping system and an equivalent 
bare steel system as a percent of the protected system. Applying this 
formula to the costs presented by the applicant, where the protected 
system cost is $35,499 and the bare steel system is $11,260, the resulting 
portion of the eligible piping cost allocable to pollution control is 68 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
89%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $114,218 with 89% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4622. 

Barbara J. Anderson 
(503) 229-5870 
September 23, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4623 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Awlicant 

Cain Petroleum Inc. 
2624 Pacific A venue 
Forest Grove, OR 97116 

The applicant owns and operates a retail gas station at 2339 Pacific Ave., Forest Grove, 
OR 97116, Facility ID No. 1894. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II 
vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are four doublewall 
fiberglass coated steel tanks, doublewall flexible plastic piping, spill containment basins, 
tank gauge system, overfill alarm, sumps, automatic shutoff valves and Stage II vapor 
recovery equipment. 

Claimed facility cost $193,491 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on July 22, 1994 and placed into operation on 
July 22, 1994. The application for certification was submitted to the Department on May 
30, 1996, and was considered to be complete and filed on June 15, 1996, within two 
years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of seven steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Doublewall fiberglass coated steel tanks, 
doublewall flexible plastic piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff valves and an overfill alarm. 

3) For leak detection - Tank gauge system. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage II vapor recovery equipment. 

The Department concludes that the costs claimed by the applicant ($193,491) are 
eligible pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most cost effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 



Corrosion Protection: 
Fiberglass coated steel tanks 

Eligible 
Facility 
Cost 

and flexible plastic piping $41, 770 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank gauge system 

VOC Reduction: 
Stage II vapor recovery 

Labor and materials 

Total 

1,624 
219 

2,960 
430 

8,473 

12,178 

125,837 

$193,491 

Percent 
Allocable 

60% (1) 

100 
100 
100 
100 

90% (2) 

100 

100 

91% 
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Amount 
Allocable 

$25,062 

1,624 
219 

2,960 
430 

7,626 

12, 178 

125,837 

$175,936 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected tank and piping system by using a formula based on 
the difference in cost between the protected tank and piping system and 
an equivalent bare steel system as a percent of the protected system. 
Applying this formula to the costs presented by the applicant, where the 
protected system cost is $41,770 and the bare steel system is $16,544, the 
resulting portion of the eligible tank and piping cost allocable to pollution 
control is 60%. 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
91%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $193,491 with 91 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4623. 

Barbara J. Anderson 
(503) 229-5870 
September 21, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4641 

TAX RELIEF APPLICATION REVIEW REPORT 

Western Stations Co. 
2929 NW 29th Ave. 
Portland, OR 97210-1705 

The applicant owns and operates a retail gas station at 997 Newmark, Coos Bay, OR, 
Facility ID No. 6222. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I 
vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are epoxy lining and 
impressed current cathodic protection on three steel tanks, doublewall flexible plastic 
piping, spill containment basins, tank gauge system, turbine leak detectors, overfill 
alarm, sumps, oil/water separator, automatic shutoff valves and Stage I vapor recovery 
equipment. 

Claimed facility cost $159,825 
(Accountant's certification was provided) 

The Department concludes that the total facility cost for the project is $160,125. This 
represents a difference of $300 from the applicant's claimed cost of $159,825 due to the 
correction by the Department of an adjustment error made by the applicant in calculating 
the actual cost of the project. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 
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The facility was substantially completed on December 22, 1995 and placed into operation 
on December 22, 1995. The application for certification was submitted to the 
Department on July 30, 1996, and was considered to be complete and filed on August 
15, 1996, within two years of the completion date of the project. 

4. Evaluation of AJ:wlication 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of three steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Epoxy tanklining, impressed current cathodic 
protection on three tanks and flexible plastic piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
oil/water separator, automatic shutoff vales and an overfill alarm. 

3) For leak detection - Tank gauge system and turbine leak detectors. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage I vapor recovery equipment. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most economical 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 



Corrosion Protection: 
Tank cathodic protection 
Epoxy tanklining 
Flexible plastic piping 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Oil/water separator 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank gauge system 
Turbine leak detectors 

VOC Reduction: 

Eligible 
Facility 
Cost 

$7,000 
25,805 
8,000 

1,044 
277 

5,400 
5,099 
1,027 

8,586 
975 

Stage I vapor recovery 269 

Labor and materials 96,643 

Total $160,125 

Percent 
Allocable 

100% 
100 
96(1) 

100 
100 
100 
100 
100 

90% (2) 
100 

100 

100 

99% 
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Amount 
Allocable 

$7,000 
25,805 
7,680 

1,044 
277 

5,400 
5,099 
1,027 

7,727 
975 

269 

96,643 

$158,946 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected piping system by using a formula based on the 
difference in cost between the protected piping system and an equivalent 
bare steel system as a percent of the protected system. Applying this 
formula to the costs presented by the applicant, where the protected 
system cost is $8,000 and the bare steel system is $300, the resulting 
portion of the eligible piping cost allocable to pollution control is 96 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
99%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $160,125 with 99% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4641. 

Barbara J. Anderson 
(503) 229-5870 
September 23, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4645 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Cain Petroleum Inc. 
2624 Pacific Avenue 
Forest Grove, OR 97116 

The applicant owns and operates a retail gas station at 833 East Baseline, Hillsboro, OR 
97123, Facility ID No. 1905. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage II 
vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are three doublewall 
fiberglass coated steel tanks, doublewall flexible plastic piping, spill containment basins, 
tank gauge system, overfill alarm, turbine leak detectors, sumps, automatic shutoff valves 
and Stage II vapor recovery equipment. 

Claimed facility cost $197,342 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on October 27, 1994 and placed into operation 
on October 27, 1994. The application for certification was submitted to the Department 
on August 7, 1996, and was considered to be complete and filed on September 3, 1996, 
within two years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of five steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Doublewall fiberglass coated steel tanks and 
doublewall flexible plastic piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff valves and an overfill alarm. 

3) For leak detection - Tank gauge system and turbine leak detectors. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage II vapor recovery equipment. 

The Department concludes that the costs claimed by the applicant ($197,342) are 
eligible pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most cost effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table; 



Corrosion Protection: 
Fiberglass coated steel tanks 

Eligible 
Facility 
Cost 

and flexible plastic piping $37,563 

Spill & Overfill Prevention: 
Spill containment basins 
Overfill alarm 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank gauge system 
Turbine leak detectors 

VOC Reduction: 

1,392 
224 

2,156 
574 

8,571 
987 

Stage II vapor recovery 16,048 

Labor and materials 129, 827 

Total $197,342 

Percent 
Allocable 

63% (1) 

100 
100 
100 
100 

90% (2) 
100 

100 

100 

93% 
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Amount 
Allocable 

$23,665 

1,392 
224 

2,156 
574 

7,714 
987 

16,048 

129,827 

$182,587 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected tank and piping system by using a formula based on 
the difference in cost between the protected tank and piping system and 
an equivalent bare steel system as a percent of the protected system. 
Applying this formula to the costs presented by the applicant, where the 
protected system cost is $37,563 and the bare steel system is $13,833, the 
resulting portion of the eligible tank and piping cost allocable to pollution 
control is 63 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
93%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $197,342 with 93 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4645. 

Barbara J. Anderson 
(503) 229-5870 
September 21, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4646 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Younger Oil Co. 
P. 0. Box 87 
Albany, OR 97321 

The applicant owns and operates a retail gas station and cardlock at 1810 Main Street, 
Sweet Home, OR 97386, Facility ID No. 7065. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are impressed current 
cathodic protection on five steel underground storage tanks. 

Claimed facility cost 
(Documentation of cost provided) 

3. Procedural Reguirements 

$8,676 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on September 23, 1994 and placed into operation 
on September 23, 1994. The application for certification was submitted to the 
Department on August 14, 1996, and was considered to be complete and filed on August 
30, 1996, within two years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to installation of pollution control the facility consisted of five non
corrosion protected steel tanks. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Impressed current cathodic protection. 

The Department concludes that the costs claimed by the applicant ($8,676) are 
eligible pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 
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The applicant considers the methods chosen to be the only acceptable 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 

Corrosion Protection: 
Impressed current cathodic 

Eligible 
Facility 
Cost 

protection on tanks $8,676 

Total $8,676 

5. Summation 

Percent 
Allocable 

100% 

100% 

Amount 
Allocable 

$8,676 

$8,676 

a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 
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c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $8,676 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4646. 

Barbara J. Anderson 
(503) 229-5870 
September 25, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4647 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Younger Oil Co. 
P. 0. Box 87 
Albany, OR 97321 

The applicant owns and operates a retail gas station at 522 S. Pacific Blvd., Albany, OR 
97321, Facility ID No. 3555. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are impressed current 
cathodic protection on three steel underground storage tanks. 

Claimed facility cost 
(Documentation of cost provided) 

3. Procedural Requirements 

$8,375 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on July 18, 1995 and placed into operation on 
July 21, 1995. The application for certification was submitted to the Department on 
August 14, 1996, and was considered to be complete and filed on August 30, 1996, 
within two years of the completion date of the project. 
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Application No. TC-4647 
Page 2 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to installation of pollution control the facility consisted of three non
corrosion protected steel tanks. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Impressed current cathodic protection. 

The Department concludes that the costs claimed by the applicant ($8,375) are 
eligible pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 
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The applicant considers the methods chosen to be the only acceptable 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 

Corrosion Protection: 
Impressed current cathodic 

Eligible 
Facility 
Cost 

protection on tanks $8,375 

Total $8,375 

5. Summation 

Percent 
Allocable 

100% 

100% 

Amount 
Allocable 

$8,375 

$8,375 

a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 
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c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
100%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $8,375 with 100% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4647. 

Barbara J. Anderson 
(503) 229-5870 
September 25, 1996 



State of Oregon 
Department of Agriculture 

Application No. TC-4649 
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TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Briggs Farms, Inc. 
91593 North Coburg Rd 
Eugene, Oregon 97401 

The applicant owns and operates a grass seed farm operation in Lane County, Oregon. 

Application was made for tax credit for air pollution control equipment. 

2. Description of Claimed Facility 

The equipment described in this application is a 130 hp Massey-Ferguson tractor, located at 
91593 North Coburg Road, Eugene, Oregon. The equipment is owned by the applicant. 

Claimed equipment cost: $60,000 
(Accountant's Certification was provided.) 

3. Pescription of Farm Operation Plan to Reduce Open Field Burning. 

The applicant has 300 acres of annual grass seed under cultivation. Prior to investigating 
alternatives• the applicant open field burned as many acres as the weather and smoke 
management program permitted. 

Several years ago the applicant began to plow down about half of his acreage and open field 
burned as much of the remaining acres as he could. The applicant now flail chops, plows, 
harrows and rolls all of his acreage. With the purchase of the tractor, the applicant states that he 
will be able to prepare the land for replanting without any open field burning, in a reasonable 
length of time. 

4. Procedural Requirements 

The equipment is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. The equipment has met all statutory deadlines in that: 

Purchase of the equipment was substantially completed on July 20, 1996. The application was 
submitted on August 14, 1996; and the application for final certification was foun'd to be 
complete on September 5, 1996. The application was filed within two years of substantial 
completion of the equipment. 
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a. The equipment is eligible under ORS 468.150 because the equipment Is an approved 
alternative method for field sanitation and straw utilization and disposal that reduces a 
substantial quantity of air pollution. This reduction is accomplished by reduction of air 
contaminants, defined in ORS 468A.005; by reducing the maximum acreage to be open 
burned in the Willamette Valley as required in OAR 340-26-013; and, the facility's 
qualification as a "pollution control facility", defined in OAR 340-16-025(2)(f) 
A): "Equipment, facilities, and land for gathering, densifying, processing, handling, 
storing, transporting and incorporating grass straw or straw based products which will 
result in reduction of open field burning." 

b. Eligible Cost Findings 

In determining the percent of the pollution control equipment cost allocable to pollution 
control, the following factors from ORS 468.190 have been considered and analyzed as 
indicated: 

1 . The extent to which the equipment is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable or 
usable commodity. 

2. The estimated annual percent return on the investment in the equipment. 

There is no annual percent return on the investment as applicant claims no 
gross annual income. 

3. The alternative methods, equipment and costs for achieving the same pollution 
control objective. 

The method chosen is an accepted method for reduction of air pollution. The 
method is one of the least costly, most effective methods of reducing air 
pollution. 

4. Any related savings or increase in costs which occur or may occur as a result 
of the purchase of the equipment. 

There is an increase in operating costs of $2,000 to annually maintain and 
operate the equipment. These costs were considered in the return on 
investment calculation. 

5. Any other factors which are relevant in establishing the portion of the actual 
cost of the equipment properly allocable to the prevention, control or reduction 
of air pollution. 

The established average annual hours for tractors is set at 450 hours. To 
obtain a total percent allocable, the annual operating hours per implement used 
in reducing acreage open field burned is as follows: 



Acres 
Implement worked 

Flail Chopper 300 
Plow 300 
Harrow/Roller 1200 (300x4) 

Total Annual Operating Hours 

Acres 
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Annual 
per Hour Operating Hours 

5 60 
6 50 
7 171 

281 

The total annual operating hours of 281 divided by the average annual operating 
hours of 450 produces a percent allocable of 62%. 

There are no other factors to consider in establishing the actual cost of the 
equipment properly allocable to prevention, control or reduction of air 
pollution. 

The actual cost of the equipment properly allocable to pollution control as determined 
by using these .factors is 62%. 

6. Summation 

a. The equipment was constructed in accordance with all regulatory deadlines. 

b. The equipment is eligible under ORS 468.150 as an approved alternative method for 
field sanitation and straw utilization and disposal that reduces a substantial quantity of 
air pollution as defined in ORS 468A.005 

c. The equipment complies with DEQ statutes and rules. 

d. The portion of the equipment that is properly allocable to pollution control is 62%. 

7. The Department of Agriculture's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $60,000, with 62% allocated to pollution control, be issued for the 
equipment claimed in Tax Credit Application Number TC-4649. 

Jim Britton, Manager 
Smoke Management Program 
Natural Resources Division 
Oregon Department of Agriculture 
(503) 986-4701 
FAX: (503) 986-4730 

JB:rc 
September 6, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4652 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Awlicant 

Truax Harris Energy LLC 
P 0 Box 607 
Wilsonville, OR 97070 

The applicant owns and operates a retail gas station at 2795 Market Street NE, Salem, 
OR, Facility ID No. 6108. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I 
vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are two doublewall 
brine-filled fiberglass tanks, doublewall flexible plastic piping, spill containment basins, 
tank gauge system, turbine leak detectors, overfill alarm, sumps, monitoring wells, 
oil/water separator, automatic shutoff valves and Stage I vapor recovery equipment. 

Claimed facility cost $199,735 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 

The facility was substantially completed on January 1, 1996 and placed into operation on 
January 1, 1996. The application for certification was submitted to the Department on 
September 4, 1996, andwas considered to be complete and filed on September 25, 1996, 
within two years of the completion date of the project. 
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a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of five steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Doublewall brine-filled fiberglass tanks and 
doublewall flexible plastic piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
oil/water separator, automatic shutoff valves and an overfill alarm. 

3) For leak detection - Tank gauge system, turbine leak detectors and 
monitoring wells. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage I vapor recovery equipment. 

The Department concludes that the costs claimed by the applicant ($199,735) are 
eligible pursuant to the definition of a pollution control facility in ORS 468.155. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no· 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most cost effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 
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Eligible 
Facility Percent Amount 
Cost Allocable Allocable 

Corrosion Protection: 
Doublewall brine-filled fiberglass 

tanks and flexible 
plastic piping $32,954 71 % (1) $25,527 

S11ill & Overfill Prevention: 
Spill containment basins 426 100 426 
Overfill alarm 223 100 223 
Sumps 2,673 100 2,673 
Oil/water separator 3,364 100 3,364 
Automatic shutoff valves 1,483 100 1,483 

Leak Detection: 
Tank gauge system 7,116 90% (2) 6,404 
Turbine leak detectors 763 100 763 
Monitoring wells 199 100 199 

VOC Reduction: 
Stage I vapor recovery 429 100 429 

Labor and materials 150,105 100 150,105 

Total $199,735 96% $191,596 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected tank and piping system by using a formula based on 
the difference in cost between the protected tank and piping system and 
an equivalent bare steel system as a percent of the protected system. 
Applying this formula to the costs presented by the applicant, where the 
protected system cost is $32,954 and the bare steel system is $9,420, the 
resulting portion of the eligible tank and piping cost allocable to pollution 
control is 71 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 



5. Summation 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
96%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $199, 735 with 96 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4652. 

Barbara J. Anderson 
(503) 229-5870 
September 25, 1996 



State of Oregon 
Department ofEnvirorunental Quality 

Application No. T-4655 

TAX RELIEF APPLICATION REVIEW REPORT 
POLLUTION PREVENTION PILOT PROGRAM 

1. Applicant 

Dallas City Cleaners 
144 SW Washington Street 
Dallas, Oregon 973 3 8 

The applicant owns and operates a percloroethylene dry cleaning shop located at 144 
SW Washington Street, Dallas, Oregon, 

Application was made for tax credit for an air pollution prevention facility. 

2. Description of Facility 

The claimed facility is a new none venting dry-to-dry perc dry-cleaning machine which 
was installed as a replacement for an old perc machine which vented emissions to the 
atmosphere during the drying cycle. The new perc machine reduces the creation of 
emissions by maintaining them within the machine. 

Claimed Facility Cost: $ 29,000 

3. Procedural Requirements 

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter 
340, Division 16. 

The facility met all regulatory deadlines in that: 

Installation of the facility was substantially completed on January 26, 1996. The 
application for final certification was received by the Department on September 12, 
1996. The application was found to be complete on October 3, 1996, within one year of 
installation of the facility. 
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4. Evaluation of Amilication 

Rationale For Eligibility 

· (1) The facility is eligible because it meets the requirement of avoiding the 
substantive requirements of the National Emission Standard for Hazardous Air 
Pollutants (NESHAP), specifically 40 CFR 63.320 to 63.325 national 
perchloroethylene air emissions standard for dry cleaning facilities. 

The facility was installed between January 1, 1996 and December 31, 1999. 

The facility does not qualify for a pollution control tax credit under ORS 468.165 
and 468.170. 

(2) The facility installed equipment which resulted in perchloroethylene use ofless 
than 140 gallons per year and the facility qualifies as a small area source under 
theNESHAP, 

(3) The facility was registered under the Clean Air Act Title III National Emissions 
Standards for Hazardous Air Pollutants. 

5. Summation 

a. The facility was constructed in accordance with all regulatory deadlines. 

b. The facility is eligible for final tax credit certification in that it meets the 
definition of a pollution prevention facility for this pilot program. 

c. The applicant indicated that the tax credit program was not a determining factor in 
installing this equipment. 

6. Director's Recommendation 

DPK 

Based upon these findings, it is recommended that a Pollution Prevention Facility 
Certificate bearing the cost of$ 29,000, be issued for the facility claimed in Tax Credit 
Application No. T-4655. 

10/04/96 10:05 AM 



State of Oregon 
Department of Environmental Quality 

Application No. T-4656 

TAX RELIEF APPLICATION REVIEW REPORT 
POLLUTION PREVENTION PILOT PROGRAM 

1. Applicant 

Riverside Cleaners, Inc: 
PO Box 1033 
Clackamas, Oregon 97015 

The applicant owns and operates a percloroethylene dry cleaning shop located at 202-B 
SW 8th Ave. West Linn, Oregon. 

Application was made for tax credit for an air pollution prevention facility. 

2. Description of Facility . 

The claimed facility is a new none venting dry-to-dry perc dry-cleaning machine which 
was installed as a replacement for an old perc machine which vented emissions to the 
atmosphere during the drying cycle. The new perc machine reduces the creation of 
emissions by maintaining them within the machine. 

Claimed Facility Cost: $ 37,000 

3. Procedural Requirements 

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter 
340, Division 16. 

The facility met all regulatory deadlines in that: 

Installation of the facility was substantially completed on June 17, 1996. The 
application for final certification was received by the Department on September 12, 
1996. The application was found to be complete on October 3, 1996, within one year of 
installation of the facility. 
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4. Evaluation of Application 

Rationale For Eligibility 

(1) The facility is eligible because it meets the requirement of avoiding the 
substantive requirements of the National Emission Standard for Hazardous Air 
Pollutants (NESHAP), specifically 40 CFR 63 .320 to 63 .325 national 
perchloroethylene air emissions standard for dry cleaning facilities. 

The facility was installed between January 1, 1996 and December 31, 1999. 

The facility does not qualify fo~ a pollution control tax credit under ORS 468.165 
and 468.170. 

(2) The facility installed equipment which resulted in perchloroethylene use of less 
than 140 gallons per year and the facility qualifies as a small area source .under 
theNESHAP, 

(3) The facility was registered under the Clean Air Act Title III National Emissions 
Standards for Hazardous Air Pollutants. 

5. Summation 

a. The facility was constructed in accordance with all regulatory deadlines. 

b. The facility is eligible for final tax credit certification in that it meets the 
definition of a pollution prevention facility for this pilot program. 

c. The applicant indicated that the tax credit program was not a determining factor in 
installing this equipment. 

6. Director's Recommendation 

DPK 

Based upon these findings, it is recommended that a Pollution Prevention Facility 
Certificate bearing the cost of$ 37,000, be issued for the facility claimed in Tax Credit 
Application No. T-4656. 

10/04/96 10:06 AM 



State of Oregon 
Department of Environmental Quality 

Application No. T-4657 

TAX RELIEF APPLICATION REVIEW REPORT 
POLLUTION PREVENTION PILOT PROGRAM 

1. Applicant 

Rejuvenation, Inc. 
1100 SE Grand Ave. 
Portland, Oregon 97214 

The applicant owns and operates a parts cleaning facility for cleaning lamp parts after 
the buffing process and prior to other finishing operations. 

Application was made for tax credit for an air pollution prevention facility. 

2. Description of Facility 

The claimed facility is an Ultrasonic aqueous cleaning system which was installed as a 
replacement for a vapor degreaser which used Trichloroethylene. The new cleaning 
process eliminates the use, and emission to the atmosphere, ofTrichloroethylene. 

Claimed Facility Cost: $ 45,Q05 

3. Procedural Requirements 

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter 
340, Division 16. 

The facility met all regulatory deadlines in that: 

Installation of the facility was substantially completed on January 19, 1996. The 
application for final certification was received by the Department on September 12, 
1996. The application was found to be complete on September 24, 1996, within one 
year of installation of the facility. 



4. Evaluation of Application 

Rationale For Eligibility 
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(1) The facility is eligible because it meets the requirement of avoiding the National 
Emission Standard for Hazardous Air Pollutants (NESHAP), specifically 40 CFR 
63.460 to 63.469 national emission standards for halogenated solvent cleaning. 

The facility was installed between January 1, 1996 and December 31, 1999. 

The facility does not qualify for a pollution control tax credit under ORS 468.165 
and 468.170. 

(2) The facility installed an ultrasonic cleaner as a replacement for their vapor 
degreaser. 

(3) The facility was registered under the Clean Air Act Title III Nat.ional Emissions 
Standards for Hazardous Air Pollutants. 

5. Summation 

a. The facility was constructed in accordance with all regulatory deadlines. 

b. The facility is eligible for final tax credit certification in that it meets the 
definition of a pollution prevention facility for this pilot program. 

c. The applicant indicated that the tax credit program was not a determining factor in 
installing this equipment. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Prevention Facility 
Certificate bearing the cost of $45,205 be issued for the facility claimed in Tax Credit 
Application No. T-4657. 

DPK 
T4651.DOC 
10104196 9:51 AM 



State of Oregon 
Department of Environmental Quality 

Application No. T-4658 

TAX RELIEF APPLICATION REVIEW REPORT 
POLLUTION PREVENTION PILOT PROGRAM 

1. Applicant 

George W. & Lois E. Oldham 
d.b.a. Oldham's Classic Cleaners 
2010 NW Michelbook Lane 
McMinnville, Oregon 97128 

The applicant owns and operates a clothes cleaning shop located at 102 S Baker Street, 
McMinnville, Oregon. 

Application was made for tax credit for an air pollution prevention facility. 

2. Description of Facility 

The claimed facility is a new large washing machine which was installed as a 
replacement for an old perc machine which vented emissions to the atmosphere during 
the drying cycle. The washing machine eliminates the emissions of per-c by replacing 
the process with one using water and detergents. 

Claimed Facility Cost: $ 32,993 

3. Procedural Requirements 

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter 
340, Division 16. 

The facility met all regulatory deadlines in that: 

Installation of the facility was substantially completed on March 28, 1996. The 
application for final certification was received by the Department on September 17, 
1996. The application was found to be complete on October 3, 1996, within one year of 
installation of the facility. 
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4. Evaluation of Application 

Rationale For Eligibility 

(1) The facility is eligible because it meets the requirement of avoiding the 
substantive requirements of the National Emission Standard for Hazardous Air 
Pollutants (NESHAP), specifically 40 CFR 63.320 to 63.325 national 
perchloroethylene air emissions standard for dry cleaning facilities. 

The facility was installed between January 1, 1996 and December 31, 1999. 

The facility does not qualify for a pollution control tax credit under ORS 468.165 
and 468.170. 

(2) The facility installed large washing machine as a replacement for an old perc dry
cleaning machine. 

(3) The facility was registered under the Clean Air Act Title III National Emissions 
Standards for Hazardous Air Pollutants. 

5. Summation 

a. The facility was constructed in accordance with all regulatory deadlines. 

b. The facility is eligible for final tax credit certification in that it meets the 
definition of a pollution prevention facility for this pilot program. 

c. The applicant indicated that the tax credit program was not a determining factor in 
installing this equipment. 

6. Director's Recommendation 

DPK 

Based upon these findings, it is recommended that a Pollution Prevention Facility 
. Certificate bearing the cost of$ 32,993 be issued for the facility claimed in Ta'< Credit 
Application No. T-4658. 

I 0/04/96 I 0:09 AM 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4659 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Fisher Corporation 
2115 8th Court 
West Linn, OR 97068 

The applicant owns and operates a retail gas station and convenience store at 2115 8th 
Court, West Linn, OR 97068, Facility ID No. 11526. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are three 
fiberglass/steel doublewall tanks and doublewall fiberglass piping, spill containment 
basins, tank gauge system, overfill alarm, turbine leak detectors, sumps, oil/water 
separator, monitoring wells and automatic shutoff valves and Stage I and II vapor 
recovery equipment. 

Claimed facility cost $109,420 
(Accountant's certification was provided) 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 
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The facility was substantially completed on March 31, 1996 and placed into operation 
on April 1, 1996. The application for certification was submitted to the Department on 
September 17, 1996, and was considered to be complete and filed on September 25, 
1996, within two years of the completion date of the project. 

4. Evaluation of A1mlication 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

This is a new facility installed at a location previously without underground 
storage tanks. There is no prior facility condition to report. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Doublewall fiberglass/ steel tanks and 
doublewall fiberglass piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff valves, an oil/water separator and an overfill alarm. 

3) For leak detection - Monitoring wells, tank gauge system and turbine leak 
detectors. 

The Department concludes that the costs claimed by the applicant ($109,420) are 
eligible pursuant to the definition of a pollution control facility in ORS 468.155. 
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In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 

1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant did not indicate that alternative methods were considered. 
The methods chosen are acceptable for meeting the requirements of 
federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 



Corrosion Protection: 

Eligible 
Facility 
Cost 

Doublewall fiberglass/ steel tanks 
and fiberglass piping $54,274 

Spill & Overfill Prevention: 
Spill containment basins 
Automatic shutoff valves 
Sumps 
Oil/water separator 
Overfill alarm 

Leak Detection: 
Tank gauge system 
Monitoring wells 
Turbine leak detectors 

Stage I & II vapor recovery 

Labor, materials & parts 

1,430 
1,385 
4,234 
2,312 

279 

8,903 
286 

1,031 

4,788 

30,498 

Total $109,420 

Percent 
Allocable 

68% (1) 

100 
100 
100 
100 
100 

90% (2) 
100 
100 

100 

100 

83% 

Application No. TC-4659 
Page 4 

Amount 
Allocable 

$36,906 

1,430 
1,385 
4,234 
2,312 

279 

8,013 
286 

1,031 

4,788 

30,498 

$91,162 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected tank and piping system by using a formula based on 
the difference in cost between the protected tank and piping system and 
an equivalent bare steel system as a percent of the protected system. 
Applying this formula to the costs presented by the applicant, where the 
protected system cost is $54,274 and the bare steel system is $17,150, the 
resulting portion of the eligible tank and piping cost allocable to pollution 
control is 68 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 



5. Summation 

Application No. TC-4659 
Page 5 

a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
83%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $109,420 with 83% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4659. 

Barbara J. Anderson 
(503) 229-5870 
September 25, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. T-4660 

TAX RELIEF APPLICATION REVIEW REPORT 
POLLUTION PREVENTION PILOT PROGRAM 

1. Applicant 

Dennis Peterson Equipment Co. 
d.b.a. Hubbard Cleaners & Laundromat 
151 N. Front Street 
Woodburn, Oregon 97071 

The applicant owns and operates a clothes cleaning shop located at 3362 D Street, 
Hubbard, Oregon. 

Application was made for tax credit for an air pollution prevention facility. 

2. Description of Facility 

The claimed facility is a multiprocess wet cleaning system to which was installed as a 
replacement for an old perc machine which vented emissions to the atmosphere during 
the drying cycle. The wet cleaning system eliminates the emissions of perc by 
replacing the process with one using water and detergents. 

Claimed Facility Cost: $ 23,068 

3. Procedural Requirements 

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter 
340, Division 16. 

The facility met all regulatory deadlines in that: 

Installation of the facility was substantially completed on January 25, 1996. The 
application for final certification was received by the Department on September 20, 
1996. The application was found to be complete on October 3, 1996, within one year of 
installation of the facility. 
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4. Evaluation of Application 

\ 

Rationale For Eligibility 

(1) The facility is eligible because it meets the requirement of avoiding the 
substantive requirements of the National Emission Standard for Hazardous Air 
Pollutants (NESHAP), specifically 40 CFR 63.320 to 63.325 national 
perchloroethylene air emissions standard for dry cleaning facilities. 

The facility was installed between January 1, 1996 andDecember 31, 1999. 

The facility does not qualify for a pollution control tax credit under ORS 468.165 
and 468.170. 

(2) The facility installed a multipr()c.ess wet cleaning system as a replacement for an 
old perc dry-cleaning machine, 

(3) The facility was registered under the Clean Air Act Title III National Emissions 
Standards for Hazardous Air Pollutants'~ 

5. Summation 

a. The facility was constructed in accordance with all regulatory deadlines. 

b. The facility is eligible for final tax credit certification in that it meets the 
definition of a pollution prevention facility for this pilot program. 

c. The applicant indicated that the tax credit program was not a determining factor in 
installing this equipment. 

6. Director's Recommendation 

DPK 

Based upon these findings, it is recommended that a Pollution Prevention Facility 
Certificate bearing the cost of$ 23,068 be issued for the facility claimed in Tax Credit 
Application No. T-4660. 

I0/04/9610:12AM 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4661 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Leathers Oil Company 
22300 SE Stark 
Gresham, OR 97030 

The applicant owns and operates a retail gas station at 16331 SE Powell, Portland, OR 
97236, Facility ID No. 4260. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are impressed current 
cathodic protection on four tanks, doublewall flexible plastic piping, spill containment 
basins, tank gauge system, line leak detectors, overfill alarm, sumps, automatic shutoff 
valves, monitoring wells and Stage I and II vapor recovery equipment. 

Claimed facility cost $117,361 
(Accountant's certification was provided) 

The Department concludes that the total facility cost for the project is $117,611. This 
represents a difference of $250 from the applicant's claimed cost of $117,361 due to the 
correction by the Department of an adjustment error made by the applicant in calculating 
the actual cost of the project. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 
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The facility was substantially completed on July 7, 1995 and placed into operation on 
July 7, 1995. The application for certification was submitted to the Department on 
September 23, 1996, and was considered to be complete and filed on October 4, 1996, 
within two years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility'', defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of four steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Impressed current cathodic protection on tanks 
and flexible plastic piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff vales and an overfill alarm. 

3) For leak detection - Tank gauge system, monitoring wells and line leak 
detectors. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage I and II vapor recovery equipment. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 



Application No. TC-4661 
Page 3 

1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most cost-effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 



Corrosion Protection: 
Tank cathodic protection 
Flexible plastic piping 

S11ill & Overfill Prevention: 
Spill containment basins 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank gauge system w/alarm 
Line leak detectors 
Monitoring wells 

VOC Reduction: 
Stage I & II vapor recovery 

Labor and materials 

Eligible 
Facility 
Cost 

$11,391 
7,772 

1,462 
6,280 
1,143 

11,703 
3,702 
2,042 

7,281 

64,835 

Total $117,611 

Percent 
Allocable 

100% 
97(1) 

100 
100 
100 

90% (2) 
100 
100 

100 

100 

99% 
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Amount 
Allocable 

$11,391 
7,539 

1,462 
6,280 
1,143 

10,533 
3,702 
2,042 

7,281 

64,835 

$116,208 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected piping system by using a formula based on the 
difference in cost between the protected piping system and an equivalent 
bare steel system as a percent of the protected system. Applying this 
formula to the costs presented by the applicant, where the protected 
system cost is $7, 772 and the bare steel system is $250, the resulting 
portion of the eligible piping cost allocable to pollution control is 97 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
99%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $117,661 with 99% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4661. 

Barbara J. Anderson 
(503) 229-5870 
October 4, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4662 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Leathers Oil Company 
22300 SE Stark 
Gresham, OR 97030 

The applicant owns and operates a retail gas station at 1002 Mollala Ave., Oregon City, 
OR 97045, Facility ID No. 4273. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are cathodic 
protection anodes for four tanks, doublewall flexible plastic piping, spill containment 
basins, tank gauge system, line leak detectors, overfill alarm, sumps, automatic shutoff 
valves, monitoring wells and Stage I and II vapor recovery equipment. 

Claimed facility cost $143,592 
(Accountant's certification was provided) 

The Department concludes that the total facility cost for the project is $144,117. This 
represents a difference of $525 from the applicant's claimed cost of $143,592 due to the 
correction by the Department of an adjustment error made by the applicant in calculating 
the actual cost of the project. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 
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The facility was substantially completed on October 20, 1994 and placed into operation 
on October 21, 1994. The application for certification was submitted to the Department 
on September 23, 1996, and was considered to be complete and filed on October 4, 
1996, within two years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of four steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Cathodic protection anodes on tanks and 
flexible plastic piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff vales and an overfill alarm. 

3) For leak detection - Tank gauge system, monitoring wells and line leak 
detectors. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage I and II vapor recovery equipment. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most cost-effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 
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Eligible 
Facility Percent Amount 
Cost Allocable Allocable 

Corrosion Protection: 
Cathodic protection anodes $19,642 100% $19,642 
Flexible plastic piping 4,000 87(1) 3,480 

S]:!ill & Overfill Prevention: 
Spill containment basins 1,671 100 1,671 
Overfill alarm 277 100 277 
Sumps 5,144 100 5,144 
Automatic shutoff valves 1,072 100 1,072 

Leak Detection: 
Tank gauge system 12,122 90% (2) 10,910 
Line leak detectors 675 100 675 
Monitoring wells 3,027 100 3,027 

VOC Reduction: 
Stage I & II vapor recovery 16,530 100 16,530 

Labor and materials 79,957 100 79,957 

Total $144,117 99% $142,385 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected piping system by using a formula based on the 
difference in cost between the protected piping system and an equivalent 
bare steel system as a percent of the protected system. Applying this 
formula to the costs presented by the applicant, where the protected 
system cost is $4,000 and the bare steel system is $525, the resulting 
portion of the eligible piping cost allocable to pollution control is 87 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90 % of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
99%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $144,117 with 99% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4662. 

Barbara J. Anderson 
(503) 229-5870 
October 4, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4663 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Leathers Oil Company 
22300 SE Stark 
Gresham, OR 97030 

The applicant owns and operates a retail gas station at 22300 SE Stark, Gresham, OR 
97030, Facility ID No. 4242. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are three STI-P3 
tanks, doublewall flexible plastic piping, spill containment basins, tank gauge system, 
line leak detectors, overfill alarm, sumps, automatic shutoff valves, monitoring wells and 
Stage I and II vapor recovery equipment. 

Claimed facility cost $126,423 
(Accountant's certification was provided) 

The Department concludes that the total facility cost for the project is $143, 779. This 
represents a difference of $17,356 from the applicant's claimed cost of $126,423 due to 
the correction by the Department of an adjustment error made by the applicant in 
calculating the actual cost of the project. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 
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The facility was substantially completed on September 14, 1995 and placed into operation 
on September 15, 1995. The application for certification was submitted to the 
Department on September 23, 1996, and was considered to be complete and filed on 
October 4, 1996, within two years of the completion date of the project. 

4. Evaluation of Awlication 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of three steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - STI-P3 tanks and doublewall flexible plastic 
piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff vales and an overfill alarm. 

3) For leak detection - Tank gauge system, monitoring wells and line leak 
detectors. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage I and 11 vapor recovery equipment. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most cost-effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these fuctors as displayed in the following table: 



Corrosion Protection: 
STI-P3 tanks and doublewall 

Eligible 
Facility 
Cost 

flexible plastic piping $34,988 

Spill & Overfill Prevention: 
Spill containment basins 
Sumps 
Automatic shutoff valves 

Leak Detection: 
Tank gauge system w/alarm 
Line leak detectors 
Monitoring wells 

VOC Reduction: 
Stage I & II vapor recovery 

Labor and materials 

1,489 
6,883 

517 

11,688 
1,396 

104 

3,193 

83,521 

Total $143,779 

Percent 
Allocable 

50%(1) 

100 
100 
100 

90% (2) 
100 
100 

100 

100 

87% 
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Amount 
Allocable 

$17,494 

1,489 
6,883 

517 

10,519 
1,396 

104 

3,193 

83,521 

$125,116 

( 1) The Department has determined the percent allocable on the cost of a 
corrosion protected tank and piping system by using a formula based on 
the difference in cost between the protected tank and piping system and 
an equivalent bare steel system as a percent of the protected system. 
Applying this formula to the costs presented by the applicant, where the 
protected system cost is $34,988 and the bare steel system is $17,356, the 
resulting portion of the eligible tank and piping cost allocable to pollution 
control is 50 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90 % of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
87%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $143, 779 with 87 % allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4663. 

Barbara J. Anderson 
(503) 229-5870 
October 4, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4664 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Ap.vlicant 

Leathers Oil Company 
22300 SE Stark 
Gresham, OR 97030 

The applicant owns and operates a retail gas station at 11421 SE Powell, Portland, OR 
97266, Facility ID No. 4287. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are impressed current 
cathodic protection on three tanks, doublewall flexible plastic piping, spill containment 
basins, tank gauge system, line leak detectors, overfill alarm, sumps, automatic shutoff 
valves, monitoring wells and Stage I and II vapor recovery equipment. 

Claimed facility cost $85,719 
(Accountant's certification was provided) 

The Department concludes that the total facility cost for the project is $86,056. This 
represents a difference of $337 from the applicant's claimed cost of $85,719 due to the 
correction by the Department of an adjustment error made by the applicant in calculating 
the actual cost of the project. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 
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The facility was substantially completed on July 7, 1995 and placed into operation on 
July 8, 1995. The application for certification was submitted to the Department on 
September 23, 1996, and was considered to be complete and filed on October 7, 1996, 
within two years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility'', defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of three steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Impressed current cathodic protection on tanks 
and flexible plastic piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff vales and an overfill alarm. 

3) For leak detection - Tank gauge system, monitoring wells and line leak 
detectors. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage I and II vapor recovery equipment. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most cost-effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 



Corrosion Protection: 
Tank cathodic protection 
Flexible plastic piping 

Spill & Overfill Prevention: 
Spill containment basins 
Sumps 
Overfill alarm 
Automatic shutoff valves 

Leak Detection: 
Tank gauge system 
Line leak detectors 
Monitoring wells 

VOC Reduction: 
Stage I & II vapor recovery 

Labor and materials 

Eligible 
Facility 
Cost 

$ 9,316 
7,524 

1,485 
5,536 

241 
549 

7,731 
1,107 

354 

8,771 

43,442 

Total $86,056 

Percent 
Allocable 

100% 
96(1) 

100 
100 
100 
100 

90% (2) 
100 
100 

100 

100 

99% 
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Amount 
Allocable 

$ 9,316 
7,223 

1,485 
5,536 

241 
549 

6,958 
1,107 

354 

8,771 

43,442 

$84,982 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected piping system by using a formula based on the 
difference in cost between the protected piping system and an equivalent 
bare steel system as a percent of the protected system. Applying this 
formula to the costs presented by the applicant, where the protected 
system cost is $7 ,524 and the bare steel system is $337, the resulting 
portion of the eligible piping cost allocable to pollution control is 96 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
99%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $86,056 with 99% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4664. 

Barbara J. Anderson 
(503) 229-5870 
October 7, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4665 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Leathers Oil Company 
22300 SE Stark 
Gresham, OR 97030 

The applicant owns and operates a retail gas station at 5434 SE 72nd, Portland, OR 
97206, Facility ID No. 4254. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
II vapor recovery equipment. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are impressed current 
cathodic protection on three tanks, doublewall flexible plastic piping, spill containment 
basins, tank gauge system, line leak detectors, overfill alarm, sumps, automatic shutoff 
valves, monitoring wells, oil/water separator and Stage I and II vapor recovery 
equipment. 

Claimed facility cost $112,678 
(Accountant's certification was provided) 

The Department concludes that the total facility cost for the project is $112,928. This 
represents a difference of $250 from the applicant's claimed cost of $112,678 due to the 
correction by the Department of an adjustment error made by the applicant in calculating 
the actual cost of the project. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 
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The facility was substantially completed on June 16, 1995 and placed into operation on 
June 17, 1995. The application for certification was submitted to the Department on 
September 23, 1996, and was considered to be complete and filed on October 7, 1996, 
within two years of the completion date of the project. 

4. Evaluation of Application 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of three steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - Impressed current cathodic protection on tanks 
and flexible plastic piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff vales, oil/water separator and an overfill alarm. 

3) For leak detection - Tank gauge system, monitoring wells and line leak 
detectors. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For VOC reduction - Stage I and II vapor recovery equipment. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most cost-effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 
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Eligible 
Facility Percent Amount 
Cost Allocable Allocable 

Corrosion Protection: 
Tank cathodic protection $ 9,425 100% $ 9,425 
Flexible plastic piping 6,462 96(1) 6,204 

Si;iill & Overfill Prevention: 
Spill containment basins 1,462 100 1,462 
Sumps 4,169 100 4,169 
Overfill alarm 241 100 241 
Automatic shutoff valves 575 100 575 
Oil/water separator 2,190 100 2,190 

Leak Detection: 
Tank gauge system 8,546 90% (2) 7,691 
Line leak detectors 999 100 999 
Monitoring wells 3,017 100 3,017 

VOC Reduction: 
Stage I & II vapor recovery 6,612 100 6,612 

Labor and materials 69,230 100 69,230 

Total $112,928 99% $111,815 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected piping system by using a formula based on the 
difference in cost between the protected piping system and an equivalent 
bare steel system as a percent of the protected system. Applying this 
formula to the costs presented by the applicant, where the protected 
system cost is $6,462 and the bare steel system is $250, the resulting 
portion of the eligible piping cost allocable to pollution control is 96 % . 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
99%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $112,928 with 99% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4665. 

Barbara J. Anderson 
(503) 229-5870 
October 7, 1996 



State of Oregon 
Department of Environmental Quality 

Application No. TC-4666 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Ap_plicant 

Leathers Oil Company 
22300 SE Stark 
Gresham, OR 97030 

The applicant owns and operates a retail gas station at 300 North Main, Lebanon, OR 
97355, Facility ID No. 4265. 

Application was made for a tax credit for a water pollution control facility involving 
underground storage tanks. The application also included related air quality Stage I and 
II vapor recovery piping. 

2. Description of Claimed Facility 

The claimed pollution control facilities described in this application are four STI-P3 
tanks, doublewall flexible plastic piping, spill containment basins, tank gauge system, 
line leak detectors, overfill alarm, sumps, automatic shutoff valves, monitoring wells and 
Stage I and II vapor recovery piping. 

Claimed facility cost $216,424 
(Accountant's certification was provided) 

The Department concludes that the total facility cost for the project is $231,991. This 
represents a difference of $15,567 from the applicant's claimed cost of $216,424 due to 
the correction by the Department of an adjustment error made by the applicant in 
calculating the actual cost of the project. 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and by OAR Chapter 340, 
Division 16. 
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The facility was substantially completed on May 8, 1996 and placed into operation on 
May 8, 1996. The application for certification was submitted to the Department on 
September 23, 1996, and was considered to be complete and filed on October 7, 1996, 
within two years of the completion date of the project. 

4. Evaluation of Awlication 

a. The facility is eligible because the principal purpose of the facility is to comply 
with underground storage tank requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases into soil, water or air. The facility 
qualifies as a "pollution control facility", defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

Prior to the installation of pollution control, the facility consisted of four steel 
tanks and piping with no corrosion protection, spill and overfill prevention or leak 
detection equipment. 

To respond to Underground Storage Tank requirements under OAR 340-Division 
150, the applicant installed: 

1) For corrosion protection - STI-P3 tanks and doublewall flexible plastic 
piping. 

2) For spill and overfill prevention - Spill containment basins, sumps, 
automatic shutoff vales and an overfill alarm. 

3) For leak detection - Tank gauge system, monitoring wells and line leak 
detectors. 

In addition, the following equipment was installed to reduce air quality emissions: 

1) For voe reduction - Stage I and II vapor recovery piping. 

b. Eligible Cost Findings 

In determining the percent of the eligible pollution control facility cost allocable 
to pollution control, the following factors from ORS 468.190 have been 
considered and analyzed as indicated: 
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1) The extent to which the facility is used to recover and convert waste 
products into a salable or usable commodity. 

The equipment does not recover or convert waste products into a salable 
or usable commodity. 

2) The estimated annual percent return on the investment in the facility. 

There is no annual percent return on investment as the applicant claims no 
gross annual income from the facility. 

3) The alternative methods, equipment and costs for achieving the same 
pollution control objective. 

The applicant considers the methods chosen to be the most cost-effective 
alternative available. The methods chosen are acceptable for meeting the 
requirements of federal regulations. 

4) Any related savings or increase in costs which occur or may occur as a 
result of the installation of the facility. 

The applicant claims no savings or increase in costs as a result of the 
installation. 

5) Any other factors which are relevant in establishing the portion of the 
actual cost of the facility properly allocable to pollution control. 

There are no other factors to consider in establishing the actual cost of the 
facility properly allocable to prevention, control of reduction of pollution. 

The actual cost of the facility properly allocable to pollution control is determined 
by using these factors as displayed in the following table: 



Corrosion Protection: 
STI-P3 tanks and doublewall 

Eligible 
Facility 
Cost 

flexible plastic piping $34, 661 

Spill & Overfill Prevention: 
Spill containment basins 
Sumps 
Automatic shutoff valves 
Overfill alarm 

Leak Detection: 
Tank gauge system 
Line leak detectors 
Monitoring wells 

VOC Reduction: 
Stage I vapor recovery 
Stage II vap. rec. piping 

Labor and materials 

Total 

1,004 
5,389 

686 
277 

22,329 
1,184 
1,432 

703 
2,404 

161,922 

$231,991 

Percent 
Allocable 

55%(1) 

100 
100 
100 
100 

90% (2) 
100 
100 

100 
100 

100 

92% 
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Amount 
Allocable 

$19,064 

1,004 
5,389 

686 
277 

20,096 
1,184 
1,432 

703 
2,404 

161,921 

$214, 161 

(1) The Department has determined the percent allocable on the cost of a 
corrosion protected tank and piping system by using a formula based on 
the difference in cost between the protected tank and piping system and 
an equivalent bare steel system as a percent of the protected system. 
Applying this formula to the costs presented by the applicant, where the 
protected system cost is $34,661 and the bare steel system is $15,567, the 
resulting portion of the eligible tank and piping cost allocable to pollution 
control is 55%. 

(2) The applicant's cost for a tank gauge system is reduced to 90% of cost 
based on a determination by the Department that this is the portion 
properly allocable to pollution control since the device can serve other 
purposes, for example, inventory control. 
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a. The facility was constructed in accordance with all regulatory requirements 
according to signed statements made by the installation service provider and/or 
owner. 

b. The facility is eligible for tax credit certification in that the principal purpose of 
the claimed facility is to comply with requirements imposed by the federal 
Environmental Protection Agency to prevent pollution of soil, water and air. 
This is accomplished by preventing releases in soil, water or air. The facility 
qualifies as a "pollution control facility" defined in OAR 340-16-025(2)(g): 
"Installation or construction of facilities which will be used to detect, deter or 
prevent spills or unauthorized releases." 

c. The facility complies with DEQ statutes and rules in that the appropriate 
compliance documents relating to the project have been submitted. 

d. The portion of the facility cost that is properly allocable to pollution control is 
92%. 

6. Director's Recommendation 

Based upon these findings, it is recommended that a Pollution Control Facility Certificate 
bearing the cost of $231,991 with 92% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. TC-4666. 

Barbara J. Anderson 
(503) 229-5870 
October 7, 1996 



Application TC-4667 

STATE OF OREGON 
Department of Environmental Quality 

TAX RELIEF APPL.ICATION REVIEW REPORT 

1 . Applicant 

Quantum Resource Recovery 
14041-B N.E. Sandy Blvd. 
Portland, Oregon 97230 

The applicant operates a waste plastic and scrap processing company. 

Application was made for a pollution control facility tax credit. 

2. Description of Facility 

The facility consists of an electrical panel upgrade for a plastic granulator, which is not included in 
this tax credit application, and heavy duty plastic boxes for collection and transportation of scrap 
plastic and metal with no serial numbers. 

The claimed facility cost is $21,976 

The actual cost of the facility was certified by an independent public accountant. 

3. Procedural Reauirements 

The facility is governed by ORS 468.150 - 468.190 and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The components were purchased between June 6, 1995 and April 29, 1996. 
b. The facility was placed into operation on June 6, 1995. 
c. The application for tax credit was submitted to the Department on October 3, 1996, 

within two years of substantial completion of the facility. 
d. The application was filed complete on October 4, 1996. 

4. Evaluation of Application 

a. The sole purpose of the facility is to handle scrap plastic and metal as part of a material 
recovery process which obtains useful resources from material that would otherwise be 
solid waste, pursuant to Oregon Administrative Rule 340-16-025(1)(b) and (2)(d). 
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b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost allocable to pollution 
control, the following factors from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover and convert waste products 
into a salable or usable commodity. 

The facility is used ·100% of the time ·for processing scrap metal and plastic, a 
material recovery process. 

2) The estimated annual percent return on the investment in the facility. 

5. Summation 

A) The Applicant has claimed a facility cost of$ 21,976. The Department 
has not identified any ineligible costs relating to the claimed equipment. 

B) Annual Percentage Return on Investment 

The facility falls under the provisions of ORS 468.190(3). The portion of 
the actual costs properly allocable to pollution control is calculated as the 
proportion that the ratio of the time the facility is used for recycling bears 
to the entire time the facility is used for any purpose. The facility is used 
100% of the time as part of a material recovery process and so the 
portion of cost properly allocable is 100%. 

a. The facility was constructed in accordance with all regulatory deadlines. 

b. The facility is eligible for tax credit certification in that the sole purpose of the equipment 
is recycling of scrap metal and plastic. 

c. The facility complies with DEQ statutes and permit conditions. 

d. The portion of the facility cost that is properly allocable to pollution control is 100%. 

6. Director's Recommendation 

Based upon the findings, it is recommended that Pollution Control Facility tax credit certificate 
bearing the cost of $21,967 with 100% allocable to pollution control be issues for the facility 
claimed in Tax Credit Application TC-4667. 

William R. Bree 
TAXI TC4667pl.STA 
(503) 229-6046 
October 4, 1996 



Application TC-4668 

STATE OF OREGON 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1 . Apolicant 

Quantum Resource Recovery 
14041-B N.E. Sandy Blvd. 
Portland, Oregon 97230 

The applicant operates a waste plastic and scrap metal processing company. 

Application was made for pollution control facility tax credit certification. 

2. Description of Facility 

The facility consists of a flatbed truck, serial # VG6M113X7EB062953; semi truck, serial # 
1WUADCME6HN123972; Hyster forklift, serial# C004002556X; Morris scales, serial# 
95222532/HCED4003; AAA scales, serial# 6666/940071; five collection trailers, T-1, serial# 
HQ08803, T-2, serial # 1 PKV2710XBS000106, T-3, serial # 814381, t-4, serial # H250040, T-5, 
serial number T-5, serial number LHSV02711 CM000273. 

Flatbed truck 
Semi truck 
Hyster forklift 
Morris scales and AAA scales 
Five collection trailers 

Total facility cost 

$ 7,500 
17,750 

7,500 
3,765 
8,620 

$45,135 

The actual cost of the facility was certified by an independent public accountant. 

3. Procedural Reouirements 

The facility is governed by ORS 468.150 - 468.190 and by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that: 

a. The components were purchased between December 7, 1994 and July 31, 1996. 
b. The facility was placed into operation on December 7, 1994. 
c. The application for tax credit was submitted to the Department on October 3, 1996, 

within two years of substantial completion of the facility. 
d. The application was filed complete on October 4, 1996. 

4. Evaluation of Application 

a. The sole purpose of the facility is to handle scrap plastic and metal as part of a material 
recovery process which obtains useful resources from material that would otherwise be 
solid waste, pursuant to Oregon Administrative Rule 340-16-025(1)(b) and (2)(d). 
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b. Eligible Cost Findings 

In determining the percent of the pollution control facility cost allocable to pollution 
control, the following factors from ORS 468.190 have been considered and analyzed as 
indicated: 

1) The extent to which the facility is used to recover and convert waste products 
into a salable or usable commodity, 

The facility is used 100% of the time for processing scrap metal and plastic, a 
material recovery process. 

2) The estimated annual percent return on the investment in the facility. 

5. Summation 

A) The Applicant has claimed a facility cost of $ 45, 135. The Department 
has not identified any ineligible costs relating to the claimed equipment. 

B) Annual Percentage Return on Investment 

The facility falls under the provisions of ORS 468.190(3). The portion of 
the actual costs properly allocable to pollution control is calculated as the 
proportion that the ratio of the time the facility is used for recycling bears 
to the entire time the facility is used for any purpose. The facility is used 
100% of the time as part of a material recovery process and so the 
portion of cost properly allocable is 100%. 

a. The facility was constructed in accordance with all regulatory deadlines. 

b. The facility is eligible for tax credit certification in that the sole purpose of the equipment 
is scrap metal and plastic recycling. 

c. The facility complies with DEQ statutes and permit conditions. 

d. The portion of the facility cost that is properly allocable to pollution control is 100%, 

6. Director's Recommendation 

Based upon the findings, it is recommended that a Pollution Control Facility Tax Credit 
Certificate bearing the cost of $45, 135 with 100% allocable to pollution control be issues for 
the facility claimed in Tax Credit Application TC-4668. 

William R. Bree 
TAX\TC4668RR.STA 
(503) 229-6046 
October 10, 1996 



McCall 
HEATING COMPANY 

October 14, 1996 

Department ofEnvironmental Quality 
Ms. Maggie Vandehey 
811SW6th Avenue 
Pmtland, OR 97204 

Dear Ms. Vandehey: 

Attachment B 

808 S.W. Fifteenth Avenue 
Portland, Oregon 97205 

(503) 228-2600 

I am writing in regards to the transfer of a Pollution Facility Credit Certification. TI1e 
facts are as follows. 

In Jnly, 1991 McCall Heating Company made an application to DEQ for Ce1tification of a 
Pollution Control Facility. The application was approved for credit in September, 1991 
and issued Ceitificate No. 2676. The application and approval are attached for your 
reference. 

On August 1, 1994 McCall Heating Company sold the underlying assets for this credit to 
McCall Oil & Chemical Corporation (MOCC)-a related company. Most of the remaining 
assets of McCall Heating Company were sold to a new company, McCall Heating and 
Cooling Company. As the underlying assets originally owned by McCall Heating 
company were sold to MOCC and are, in fact, being used by MOCC, the credit needs to 
be transfeITed to MOCC for their use. It is my understanding that we need to go through 
the certification process once again. Please let me !mow if you need additional 
information to accomplish this. Please note that although the Certification certificate 
shows McCall Heating Oil as the owner, all applications and conespondence were 
submitted under the name of McCall Heating Company. 

Also, once the credit is transfeITed to MOCC, do we start taking the credit again as of the 
effective date or can we go back to when the assets were sold? 

Please contact me or Lisa Krieger at (503) 228-2644 ext.212 or 213, respectively if you 
need anything further. 

Sincerely, 

,. ''; / ··-; /· c't_7,,1,. l\(,)tvv,_ ·':~i 

Che1yl R. Summers 
Assistant Secretary 



STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Certificate No. 
Date of Issue 
Application No. 

POLLUTION CONTROL FACILITY CERTIFICATE 
. 

. 2676 
9/18191 
T-3574 

Issued To: Location of Pollution Control Facility: 

McCall Heating Oil 1650 NE Lombard 
808 SW 15th Ave. Portland, OR 
Portland, Or 97205 

As: ( ) Lessee (x)owner 

Description of Pollution Control Facility: 

Installation of three fiberglass tanks and piping, spill containment 
basins, tank monitor,· monitoring wells, .sumps, oil/water separator, 
automatic shutoff valves and line leak detectors. 

Type of Pollution Control Facility: 
( )Air ( )Noise (x)Water ( )Solid Waste ( )Hazardous Waste ( )Used Oil 

-· 

Date Facility was Completed: 9/89 Placed into Operation: 9/89 

Actual Cost of Pollution Control Facility: $123,846.00 

Percent of Actual Cost Properly Allocable to Pollution Control: 84% 

sed upon the infonnation contained in the application referenced above, the Envirornnental Quality 
Connnission certifies that the facility described herein was erected, constructed or installed in 
accordance with the requirements of subsection (1) of ORS 468.165, and is designed for, and is being 
operated or will operate to a substantial extent for the purpose of preventing, controlling or 
reducing air, water or noise pollution or solid waste, hazardous wastes or used oil, and that it is 
necessary to satisfy the intents and purposes of ORS Chapters 454, 459, 467 and 468 arrl rules adopted 
thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to caiplian::e with 
the statutes of the State of Oregon, the regulations of the Department of Environmental Quality and 
the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of 
preventing, controlling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in 
use or method of operation of the facility and if, for any reason, the facility ceases to operate 
for its intended pollution control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be 
promptly provided. 

NOTE: The facility described herein is not eligible to receive taX credit certification as an Energy 
Conservation Facility under the provisions of Chapter 512, Oregon Law 1979, if the person 
issued the Certificate elects to take the tax credit relief under~/'316~97 or 317.072. 

Signed:~~ 
Title: William P. Hutchison, Jr .. Chairman 

Approved by the Environmental Quality Commission 
on the 18th day of September, 1991. 

MY101930.B (9/91) 



·~Application No. TC-3574 

.- -state of Oregon 
Department of> Environmental Quality · 

'· ,. ' 

TAX RELIEF APPLICATION REVIEW.REPORT· 

1. Applicant 

McCall Heating co. 
808 SW 15th Ave. 
Portlan~, OR 97205 

The applicant owns •and· operates a he-ating oil distribution 
center at 1650 N:ELomJ:>ard,.Portland OR,- facility no. 5439. 

Application was made for a tax credit for a water pollution 
contro.l facility involving underground storage tanks. 

2. Description of Claimed·Facility 

The claimed pollution control facilities described in this 
application are the installation, of three fiberglass tanks 
and piping, spill containment'basins, tank monitor, 
monitoring wells, sumps, oil/water separator, automatic 
shutoff valves and line leak detectors. 

Claimed-facility cost $123,846 
{Accountant's certification was provided) 

Percent allocable to pollution control 100% 

3. Procedural Requirements 

The facility is governed by ORS 468.150 through 468.190, and 
by OAR Chapter 340, Division 16. 

The facility met all statutory deadlines in that 
installation of the facility was substantially completed 
in September, 1989 and the application for 
certification was found to be complete within two years 
of substantial completion of the facility. The 
facility was placed into operation in September, 1989. 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: November 14, 1996 

To: Environmental Quality Commission 

From: Langdon Marsh, Director 

Subject: Agenda Item "C", Petition to Amend Oregon Administrative Rule 340-101-033, 
EQC Meeting: November 14, 1996 

Background 

The petitioner is requesting that DEQ amend the Oregon Hazardous Waste Rules by adding 
dioxin and dioxin-like compounds (a total of28 chemicals) to the list of commercial chemical 
products that are currently identified as hazardous wastes under the federal Resource 
Conservation and Recovery Act ("RCRA") regulations (see 40 CPR 261.33(e)) which have been 
adopted by reference in Oregon (see OAR 340-100-102). 

In conversations with DEQ staff, the petitioner indicated that the general intent of the petition is 
to correct a perceived gap in Oregon's hazardous waste regulatory framework as it pertains to 
wastes containing dioxin and dioxin-like compounds. The petitioner did not identify any specific 
waste stream or waste-generating industry as the focus of his concern; rather, he expressed a 
general interest in ensuring that any such wastes are adequately regulated under Oregon's 
hazardous waste program, regardless of their origins. 

Authority of the Commission with Respect to the Issue 

Under ORS 183.390, an interested person may petition an agency to adopt or amend rules. The 
rules governing submission, consideration and disposition of the petition are set forth in the 
Attorney General's Uniform Rule 137-01-070. Oral presentations by other affected parties are 
within the Commission's discretion. 

Alternatives and Evaluation 

The Commission must either deny the petition in writing or initiate rulemaking within 30 days of 
submission. When the petitioner submitted his petition, he requested that the submission be 
considered timely for the November Commission meeting. If the Commission decides not to 
adopt the rule exactly as proposed, it may nonetheless grant the petition and begin rulemaking. 
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Conclusions 

DEQ shares the petitioner's concern over the potential for environmental and human health risks 
that can result from exposure to dioxin and dioxin-like compounds. However, we believe that 
the specific regulatory "fix" requested in the petition is flawed, and would have no actual 
regulatory effect. With regard to the petitioner's general concern regarding possible loopholes in 
the current hazardous waste regulatory system, we believe that an Oregon initiative to regulate 
dioxins more stringently than the current federal RCRA regulations, as adopted by Oregon, is 
premature in the absence of information that indicates such regulation would provide useful 
additional controls on wastes. 

Evaluation of Petitioner's Specific Rulemaking Proposal 
The petition specifically would add 28 dioxin and dioxin-like compounds to the list of hazardous 
wastes in 40 CPR 261.33 as adopted by Oregon. This particular regulatory listing is comprised 
only of commercial chemical products which, if discarded, become hazardous wastes. However, 
the dioxin compounds proposed to be listed by the petitioner are not.commercial chemical 
products -- rather they are primarily formed in minute quantities as by-products of certain 
chemical and combustion processes. Thus, amending this particular list of hazardous wastes 
would have no actual regulatory effect. 

Consideration of Alternative Regulatorv Approaches 
Two alternative approaches could be used to broaden RCRA's coverage of dioxin compounds. 
The first approach would be to add certain specific waste streams which are known to contain 
dioxins to the lists of hazardous wastes that are currently specified in the federal regulations. 
The second approach would be to develop a hazardous waste characteristic test for dioxins. 
These approaches reflect the two ways hazardous wastes become regulated under the federal 
RCRA regulations -- through listing or through characteristic testing. Each of these approaches 
is discussed below 

The federal hazardous waste regulations already address the fact that the primary way in which 
dioxin-compounds are generated is as a by-product in a waste stream from specific chemical and 
combustion processes. Currently, certain waste streams are listed as hazardous because they 
contain dioxins or dioxin-like compounds -- an example is chlorophenolic wood preserving 
wastes (waste code F032). The U.S. Environmental Protection Agency has a continuing effort 
underway to examine the risks posed by a variety of industrial waste streams and chemical 
products and to determine which additional wastes should be regulated under the hazardous 
waste management system. Any future additions to the federal hazardous waste listings -
including those listed because they are contaminated with dioxin compounds -- will be adopted · 
by Oregon. 
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If Oregon were to proceed with a state-only rulemaking effort to list waste streams which 
consistently contain dioxins or dioxin-like compounds, this effort would overwhelm the 
Hazardous Waste Program. The initial step of identifying these waste streams could take years 
of research. Resources would need to be diverted from the base implementation of the 
Hazardous Waste Program. There is no clear indication that dioxin-containing waste streams 
present major human health or ecological risks in Oregon that merit such priority action, given 
the diversity of wastes and facilities regulated under the Hazardous Waste Program in Oregon .. 

It should also be noted that dioxin emissions from hazardous waste incinerators and municipal 
waste combustors are currently regulated under both RCRA and the Clean Air Act. Oregon has 
adopted these regulations. 

The second approach -- developing a new hazardous waste characteristic for dioxins -- would 
also be an extraordinarily challenging task for DEQ, particularly in light of the continuing 
national controversy over the health effects of dioxin and dioxin-like compounds. The existing 
Toxicity Characteristic Leaching Procedure (TCLP), would likely be unsuitable for this purpose, 
since dioxins typically do not leach (i.e., dissolve) in water. Therefore, a new testing procedure 
for wastes would have to be developed to specify concentration levels for each dioxin constituent 
(or alternatively, a single "toxicity equivalent" level for all dioxin compounds) that, if exceeded, 
would require the waste to be regulated as hazardous waste. 

This approach is not advisable for several reasons. First, the actual development of a new testing 
procedure would be contentious and extremely resource intensive (the TCLP took years to 
develop and is still controversial). Numerous issues would need to be resolved, such as: for 
which dioxin compounds should levels be set, what does each level represent (e.g., a cancer or 
other level risk), what testing methods produce reliable results, what is the impact to the 
regulated community (e.g., ease and expense of testing), and which wastes would need to be 
tested. In addition, the volumes and types of wastes that would become regulated as hazardous 
wastes under this type of approach are unknown. 

Although it may be feasible to broaden the hazardous waste characteristic tests in some way to 
address dioxins, these issues have perplexed regulators at the national level for years. The 
approach is currently being studied as part of the U.S. EPA's broad-based effort to reassess the 
current regulatory scheme for identifying hazardous waste characteristics. DEQ will monitor that 
effort, and will adopt any regulatory changes that may result from it. 

At the core of the issue ofregulating dioxins as hazardous wastes is the fact that the science of 
assessing the human health risks from exposure to dioxin is still evolving. It is the subject of a 
major research effort by the EP A's Office of Research and Development. A revised assessment 
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of dioxin health risks is scheduled for release in 1997, and will likely influence national policy 
for regulating dioxins under all environmental programs into the next century. 

In summary, DEQ believes that the petitioner's request for additional regulation of dioxins under 
the hazardous waste program is premature, and should await further developments at the national 
level. 

Department Recommendation 

It is recommended that the Commission deny the petition. At the Commission's request, the 
Department could provide an update on national developments pertaining to regulation of 
dioxins under RCRA within the next year. 

Attachments 

Petition to Amend OAR 340-101-033 received August 20, 1996 

Reference Documents (available upon request) 

ORS 183.390; Uniform Rule 137-01-070; OAR 340-100-002. 

Approved: 

Section: 

Division: 

Report Prepared By: Dave Fagan 

Phone: 503 229-6915 

Date Prepared: 10/15/96 



TESTIMONY ABOUT THE PETITION TO AMEND OAR 340-101-033 
(RE: ADDING DIOXIN-LIKE COMPOUNDS TO THE LIST OF 

HAZARDOUS WASTES) 
November 14, 1996 

There are a number of comments that I could make about the DEQ staff 
report to the EQC regarding this petition. I will only make some general 
comments at this time and save the details for what I hope will be a 
continuing dialog with DEQ staff on this subject. 

When Mr. Schreiner wrote this petition, he was expressing the wishes of a 
group of us from Salem who are concerned about the omission from the 
hazardous waste list of one of the most toxic substances known to mankind. 
We are aware, for example, that a relatively large quantity of dioxin-like 
compounds are deposited in a very large pile of incinerator ash right next to 
Interstate 5 not far from Woodburn. Mr. Schreiner consulted with members 
of the staff at DEQ so he would be able to develop and present his petition in 
the proper form and meet all of the agency's criteria. It is therefore 
disappointing that this same agency is now recommending that the petition 
be denied because it is flawed, directed at the wrong portion of the 
regulations, and would have no actual regulatory effect. It seems that we 
could all have been saved a lot of effort if that had been made clear much 
sooner. 

Our goal is to get some new regulations put into effect that will help contain 
the creation and spread of dioxin-like compounds within Oregon. We have no 
objection to doing it in the prescribed manner. We just need the help ofDEQ 
staff to get it done correctly. We request and welcome the direction and 
influence of the Commissioners to help make this happen. 

Given the comment in DEQ's report to the EQC that "DEQ shares the 
petitioner's concern", it appears that we are all headed in the same direction. 
The DEQ report suggests, however, that the petition is premature and should 
await further developments at the national level. Furthermore, the report 
expresses concern that some of the actions to implement the petition would 
overwhelm the Hazardous Waste Program. I appreciate the fact that DEQ's 
resources are limited and stretched to meet current obligations, but I believe 
their concern about the implementation of this petition taking too much time 
and effort could be addressed by some intermediate measures. We would be 
glad to see at least some steps taken now while postponing others until they 
could be added without unduly straining DEQ's resources. I have some 
specific suggestions along those lines that I would be willing to share with 
DEQ staff. 



With regard to awaiting developments at the national level, Oregon has not 
been reluctant in the past to be a pioneer in the protection of the 
environment (for example, with the Bottle Bill). I see no reason to avoid 
stepping out ahead of the Federal regulators on this matter either. They 
have been delaying final publication of their Dioxin Reassessment document 
year after year. In the meantime our citizens continue to suffer from a 
steady flow of dioxin-like compounds into our environment. Anyone who 
takes the time to read the ongoing publication of new research studies can 
see that dioxins have clearly been identified as a health hazard, and it is now 
time to begin treating them as such to a greater extent than has been done so 
far. 

I take exception to the first paragraph on page 3 of the DEQ report about this 
petition where it says: "There is no clear indication that dioxin-containing 
waste streams present major human health or ecological risks in Oregon .... " 
I would suggest that the only reason this is not "clear" is because not enough 
looking has been done by those who believe that statement. I hope that will 
change. Toward that end, I invite DEQ staff and members of the EQC to our 
second annual "Dioxins and Health Conference" at the Salem Public Library 
Auditorium all day on Saturday, March 1, 1997. We will have numerous 
national experts to bring you up to date on ground-breaking research about 
the health effects of dioxin-like compounds. I also refer you to written 
testimony and several attached documents that I submitted to a DEQ 
hearings officer in August 1996 regarding proposed rules for Oregon's 
municipal waste incinerators. 

I was absolutely dumbfounded when I first learned that dioxin-like 
compounds were not included on the U. S. EP A:s list of substances that are 
used in making hazardous waste determinations. No one seems to disagree 
that dioxins are among the most toxic substances on earth. Therefore, to not 
even consider them when deciding whether a pile of ash or load of other 
waste is hazardous seems totally illogical at best. It is a flaw in our 
regulations that cries out for correction. I ask that the Environmental 
Quality Commission put its weight fully behind that effort. 

Carroll D. Johnston 
174 7 Sonya Drive SE 
Salem, Oregon 97301-8913 

Telephone: (503) 364-1394 
E-mail: hrvm60a@prodigy.com 



State of Oregon 

Department of Environmental Quality Memorandum 

To: 

From: 

Subject:. 

Background 

Environmental Quality Co 

Langdon Marsh, Director 

Agenda Item "C'', Petition 
EQC Meeting: November 1 

Date: November 1, 1996 

end Oregon Administrative Rule 340-101-033, 
1 96 

The petitioner is requesting that DEQ amend the Oregon Hazardous Waste Rules by adding 
dioxin and dioxin-like compounds (a total of 28 chemicals) to the list of commercial chemical 
products that are currently identified as hazardous wastes under the federal Resource 
Conservation and Recovery Act ("RCRA") regulations (see 40 CFR 261.33(e)) which have been 
adopted by reference in Oregon (see OAR 340-100c102). 

In conversations with DEQ staff, the petitioner indicated that the general intent of the petition is 
to correct a perceived gap in Oregon's hazardous waste regulatory framework as it pertains to 
wastes containing dioxin and dioxin-like compounds. The petitioner did not identify any specific 
waste stream or waste-generating industry as the focus of his concern; rather, he expressed a 
general interest in ensuring that any such wastes are adequately regulated under Oregon's 
hazardous waste program, regardless of their origins. 

Authority of the Commission with Respect to the Issue 

Under ORS 183.390, an interested person may petition an agency to adopt or amend rules. The 
rules governing submission, consideration and disposition of the petition are set forth in the 
Attorney General's Uniform Rule 137-01-070. Oral presentations by other affected parties are 
within the Commission's discretion. 

Alternatives and Evaluation 

The Commission must either deny the petition in writing or initiate rulemaking within 30 days of 
submission. When the petitioner submitted his petition, he requested that the submission be 
considered timely for the November Commission meeting. If the Commission decides not to 
adopt the rule exactly as proposed, it may nonetheless grant the petition and begin rulemaking. 
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Conclusions 

DEQ shares the petitioner's concern over the potential for environmental and human health risks 
that can result from exposure to dioxin and dioxin-like compounds. However, we believe that 
the specific regulatory "fix" requested in the petition is flawed, and would have no actual 
regulatory effect. With regard to the petitioner's general concern regarding possible loopholes in 
the current hazardous waste regulatory system, we believe that an Oregon initiative to regulate 
dioxins more stringently than the current federal RCRA regulations, as adopted by Oregon, is 
premature in the absence of information that indicates such regulation would provide useful 
additional controls on wastes. 

Evaluation of Petitioner's Specific Rulemaking Proposal 
The petition specifically would add 28 dioxin and dioxin-like compounds to the list of hazardous 
wastes in 40 CFR 261.33 as adopted by Oregon. This particular regulatory listing is comprised 
only of commercial chemical products which, if discarded, become hazardous wastes. However, 
the dioxin compounds proposed to be listed by the petitioner are not commercial chemical 
products -- rather they are primarily formed in minute quantities as by-products of certain 
chemical and combustion processes. Thus, amending this particular list of hazardous wastes 
would have no actual regulatory effect. 

Consideration of Alternative Regulatory Approaches 
Two alternative approaches could be used to broaden RCRA's coverage of dioxin compounds. 
The first approach would be to add certain specific waste streams which are known to contain 
dioxins to the lists of hazardous wastes that are currently specified in the federal regulations. 
The second approach would be to develop a hazardous waste characteristic test for dioxins. 
These approaches reflect the two ways hazardous wastes become regulated under the federal 
RCRA regulations -- through listing or through characteristic testing. Each of these approaches 
is discussed below 

The federal hazardous waste regulations already address the fact that the primary way in which 
dioxin-compounds are generated is as a by-product in a waste stream from specific chemical and 
combustion processes. Currently, certain waste streams are listed as hazardous because they 
contain dioxins or dioxin-like compounds -- an example is chlorophenolic wood preserving 
wastes (waste code F032). The U.S. Environmental Protection Agency has a continuing effort 
underway to examine the risks posed by a variety of industrial waste streams and chemical 
products and to determine which additional wastes should be regulated under the hazardous 
waste management system. Any future additions to the federal hazardous waste listings -
including those listed because they are contaminated with dioxin compounds -- will be adopted 
by Oregon. 
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If Oregon were to proceed with a state-only rulemaking effort to list waste streams which 
consistently contain dioxins or dioxin-like compounds, this effort would overwhelm the 
Hazardous Waste Program. The initial step of identifying these waste streams could take years 
of research. Resources would need to be diverted from the base implementation of the 
Hazardous Waste Program. There is no clear indication that dioxin-containing waste streams 
present major human health or ecological risks in Oregon that merit such priority action, given 
the diversity of wastes and facilities regulated under the Hazardous Waste Program in Oregon .. 

It should also be noted that dioxin emissions from hazardous waste incinerators and municipal 
waste combustors are currently regulated under both RCRA and the Clean Air Act. Oregon has 
adopted these regulations. 

The second approach -- developing a new hazardous waste characteristic for dioxins -- would 
also be an extraordinarily challenging task for DEQ, particularly in light of the continuing 
national controversy over the health effects of dioxin and dioxin-like compounds. The existing 
Toxicity Characteristic Leaching Procedure (fCLP), would likely be unsuitable for this purpose, 
since dioxins typically do not leach (i.e., dissolve) in water. Therefore, a new testing procedure 
for wastes would have to be developed to specify concentration levels for each dioxin constituent 
(or alternatively, a single "toxicity equivalent" level for all dioxin compounds) that, if exceeded, 
would require the waste ,to be regulated as hazardous waste. 

This approach is not advisable for several reasons. First, the actual development of a new testing 
procedure would be contentious and extremely resource intensive (the TCLP took years to 
develop and is still controversial). Numerous issues would need to be resolved, such as: for 
which dioxin compounds should levels be set, what does each level represent (e.g., a cancer or 
other level risk), what testing methods produce reliable results, what is the impact to the 
regulated community (e.g., ease and expense of testing), and which wastes would need to be 
tested. In addition, the volumes and types of wastes that would become regulated as hazardous 
wastes under this type of approach are unknown. 

Although it may be feasible to broaden the hazardous waste characteristic tests in some way to 
address dioxins, these issues have perplexed regulators at the national level for years. The 
approach is currently being studied as part of the U.S. EPA's broad-based effort to reassess the 
current regulatory scheme for identifying hazardous waste characteristics. DEQ will monitor that 
effort, and will adopt any regulatory changes that may result from it. 

At the core of the issue of regulating dioxins as hazardous wastes is the fact that the science of 
assessing the human health risks from exposure to dioxin is still evolving. It is the subject of a 
major research effort by 'the EPA' s Office of Research and Development. A revised assessment 
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of dioxin health risks is scheduled for release in 1997, and will likely influence national policy 
for regulating dioxins under all environmental programs into the next century. 

In summary, DEQ believes that the petitioner's request for additional regulation of dioxins under 
the hazardous waste program is premature, and should await further developments at the national 
level. 

Department Recommendation 

It is recommended that the Commission deny the petition. At the Commission's request, the 
Department could provide an update on national developments pertaining to regulation of 
dioxins under RCRA within the next year. 

Attachments 

Petition to Amend OAR 340-101-033 received August 20, 1996 

Reference Documents (available upon request) 

ORS 183.390; Uniform Rule 137-01-070; OAR 340-100-002. 

Approved: 

Section: 

Division: 

Report Prepared By: Dave Fagan 

Phone: 503 229-6915 

Date Prepared: 10/15/96 
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Petition to Amend a Rule 
State 01 vregon 

Department of Environmental Quality 

RECEIVED 
AUG 2 0 1996 

Department of Environmental Quality )FFICE OF THE DEPUTY DIRECTOF. 
of the State of Oregon 

IN THE MATTER OF THE 
AMENDMENT OF OAR 
340-101-033 IDENTIFYING 
AND LISTING HAZARDOUS 
WASTES. 

) 
) 
) 
) 
) 

Petitiorl to Amend 
OAA340-!0!-033 
(Hazardous Wastes) 

I 

L Petitioner's name and address is David Schreiner, 6233 13th Avenue, N.E. Keizer, 
Oregon. 

2. Petitioner has been a continuous resident and taxpayer of the State of Oregon since 
January I, 1976. 

3. Petitioner asserts he has been affected by dioxins, furans and dioxin-like 
polychlorinated biphenyls (PCBs) created by various industrial processes and released i11to the 
environment of the State of Oregon. 

4. Petitioner contends that exposure to dioxins, furans and dioxin-like PCBs is harmful to 
human health, even in small quantities over a long period of time. 

5. Petitioner proposes that OAR 340-101-033 be amended to add a new paragraph which 
would list the most toxic forms of dioxins, furans and PB Cs. 

6. OAR 340-101-033 as petitioner proposes to amend it would read as follows: 

OAR 340-101-033. Additional Hazardous Wastes 
(1) The residues identified in sections (2) and (3) of this rule are hazardous wastes and 

are added to and made part of the list of hazardous wastes in 40 CFR 261.33. 
(2) Any residue, including but not limited to manufacturing precess wastes and unused 

chemicals that has either: 
(a) A three percent or greater concentration of any substance or mixture of substances 

listed in 40 CFR 261.33(e), except those substances or mixtures of substances containing only 
those toxic contaminants listed in 40 CFR 261.24 in Table I; or 

(b) A ten percent or greater concentration of any substance or mixture of substances 
listed in 40 CFR 261.33(1), except U075 (Dichlorodifluoro-methane) and Ul21 
(Trichloromonofluoromethane) when they are intended to be recycled, and except those 
substances containing only those toxic contaminants listed in 40 CFR 261.24 in Table L 

(3) Any residue or contaminated soil, water or other debris resulting from the cleanup of 
a spill into or on any land or water, of either: 

(a) A residue identified in subsection (2)(a) of this rule; or 
(b) A residue identified in subsection (2)(b) of this rule; 
(c) A residue idemified in subsections (2)(a) or (b) of this rule as a hazardous waste has 

the hazardous waste letters "OR" followed by the corresponding hazardous waste number(s) in' 40 
CFR 261.33(e) and (I). 

(4) The wastes identified in subsections (2)(a) and (3)(a) of this rule are identified as, 
acutely hazardous wastes (H) and are subject to the small quantity exclusion defined in CFR 
261.S(e). 
NOTE: Sections (2) and (3) of this rule shall be applied to a manufacturing process waste only in 
the event it is not identified elsewhere in this Division, but prior to application of section (5) of 
this rule. 

(5)(a) .Pursuant to "Department of Environmental Quality Hazardous Waste Aquatic 
Toxicity Testing Procedures", a pesticide residue or pesticide manufacturing residue is a toxic 
hazardous waste ifa representative sample of the residue exhibits a 96-hour aquatic LC50 equal 



to or less than 250 mg/l, except for residues listed in Table 1 of 40 CFR261.24 which pass the 
evaluation requirement of 40 CFR261.24(a); 

(b) A pesticide residue or pesticide manu-facturing residue identified in subsection (5)(a) 
of this rule but not in 40 CFR 261.24 or listed elsewhere in Subpart D of 40 CFR 261, has the 
Hazardous Waste Number XOOl and is added to and made a part of list of hazardous wastes in 40 
CFR 261.31, until a representative sample of the residue no longer exhibits an LC50 equal to or 
less than 250 mg/l. 

(6)(a) The commercial chemical products, manufacturing chemical intermediates, or off
specification commercial chemical products or manufacturing chemical intermediates identified in 
subsection (6)(b) of this rule are added to and made a part of the list in 40 CFR 261.33(e); 

(b) P999 ... Nerve agents (such as GB (Sarin) and VX). 
(7) The following dioxins, furans and polychlorinated biphenyls are hazardous wastes and 

are added to and made a part of the list of hazardous wastes in 40 CFR 261.33: 
(a) 2,3, 7, 8-tetrachlorodibenzodioxin; 
(b) 2,3, 7, 8-tetrachlorodibenzofuran; 
( c) 1,2,3 ,7, 8-pentachlorodibenzodioxin; 
(d) 1,2,3, 7,8-pentachlorodibenzofuran; 
( e) 2,3 ,4 ,7, 8-pentacWorodibenzofuran; 
(f) l,2,3 ,4, 7 ,8-hexachlorodibenzodioxin; 
(g) 1,2,3,6, 7,8-hexachlorodibenzodioxin; 
(h) 1,2,3,7,8 9-hexachlorodibenzodioxin; 
(i) 1,2,3 ,4, 7 ,8-hexachlorodibenzofuran; 
(j) 1.2,3,6, 7 ,8-hexachlorodibenzofuran; 
(k) l,2,3, 7 ,8,9-hexachlorodibenzofuran; 
(1) 2,3,4,6,7,8-hexachlorodibenzofuran; 
(m) 1,2,3,4,6, 7 ,8-heptachlorodibenzodioxin; 
(n) 1,2,3, 4,6, 7 ,8-heptachlorodibenzofuran; 
( o) 1.2,3,4. 7 ,8,9-heptachlorodibenzofuran; 
{p) octachlorodibenzodioxin; 
(q) octacWorodibenzofuran; 
(r) 3,3',4,4'-tetrachlorobiphenyl; 
(s) 3,4,4',5-tetrachlorobiphenyl; 
(t) 2 3 3',4 4'-pentachlorobiphenyl; 
(u) 2,3 ,4 ,4',5-pentachlorobiphenyl; 
( v) 2,3 ', 4 ,4',5-pentachlorobiphenyl; 
(w) 3,3', 4,4',5-pentachlorobiphenyl; 
(x) 2 3,3',4,4',5-hexachlorobiphenyl; 
(y) 2,3 3',4,4',5'-hexachlorobiphenyl; 
(z) 2,3 ',4,4',5,5'-hexachlorobiphenyl; 
(a') 3,3',4,4,'5 5'-hexachlorobiphenyl; and 
(b') 2 3 3',4,4',5,5'-heptachlorobiphenyl. 

fl')® Hazardous waste identified in this section is not subject to 40 CFR Part 268. 

7. Petitioner has no knowledge of any person who may have a particular interest in the 
proposed amendment of OAR 340-101-033. 

\Vhcrefore, petitioner requests the Department of Environmental Quality to adopt the 
proposed amendment to OAR 340-101-033. ' 

Dated August 15, 1996. 

/s/ David Schreiner 
Peitioner 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: October 30, 1996 

To: Environmental Quality Co 

From: Langdon Marsh, Director 

Subject: Agenda Item D, Theron Stie - A ea! of Hearing Officer's Findings of Fact and 
Conclusions ofLaw, EQC Mee· : November 14, 1996 

Statement of Purpose 

Theron Stiehl (hereinafter "appellant") is appealing from the Hearing Officer's Findings of 
Fact and Conclusions of Law, dated February 15, 1996. In that order, he was found to be in 
violation of ORS 459.205(1) and OAR 340-93-050(1) for establishing and maintaining a solid 
waste disposal site without a permit. 

Background 

In 1994, Robert Guerra of the Department's Medford office, received a tip that there was 
an illegal solid waste dump located on the appellant's property, located at 1980 Hilltop Drive, 
Rogue River, Oregon. On October 11, 1994, Mr. Guerra visited the property and observed an 
estimated 100 cubic yards of miscellaneous waste including appliances, furniture, window blinds, 
demolition debris, car parts, garden hoses and bags of concrete at the bottom of a ravine. The 
ravine is located approximately 200 feet from the appellant's house. Appellant does not have a 
solid waste disposal permit for the site. 

On October 26, 1994, Mr. Guerra met with the appellant in the Department's Medford 
office. At this meeting, the Department's rules were explained in detail and appellant agreed to 
clean up the site by December 11, 1994. On December 19, 1994, Mr. Guerra conducted another 
inspection of the site and discovered that the waste had not been removed. The Department 
issued a Notice of Noncompliance on January 11, 1995. The Notice directed appellant to submit 
a cleanup plan to the Department within seven days and to clean up the site within 30 days. 

The Notice was sent to appellant by certified mail but the appellant refused to claim it. 
On February 17, 1995, the Notice was personally served on appellant by Mr. Guerra. During his 
visit to deliver the Notice, Mr. Guerra noticed that the site had not been cleaned up. A cleanup 
plan was not submitted to the Department. 

A Notice of Violation and Department Order was issued on April 21, 1995. The Order 
was personally served on the appellant, through his son, on May 6, 1995 by the Jackson County 
Sheriff's Department. Appellant appealed the NOV on May 9, 1995. Although the appellant 
denied all the allegations in the NOV, in a newspaper article in the Sneak Preview dated July 5, 
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1995, the appellant admitted that his family had been dumping their waste in the ravine. Appellant 
further claimed that Department staff had entered his land in violation of posted 'No Trespassing' 
signs. Mr. Guerra denies that there were any trespassing signs. If there had been any signs, he 
states that he would have requested permission to view the site, and if permission had been 
denied, the Department would have gotten a search warrant. 

The case was forwarded to the Employment Department and assigned to Melvin Menegat, 
a hearing officer for conducting a contested case hearing. In a telephone conversation between 
Mr. Menegat and the appellant on July 8, 1995, the appellant indicated that he would not accept 
service of any hearing notice and would return any mail from the Department. He indicated that 
he felt findings could not be made against him ifhe were not at the hearing. 

Ahearing was originally scheduled for September 6, 1995. Repeated attempts to serve 
the appellant by personal service through the Jackson County Sheriff's office, registered mail and 
regular mail were unsuccessful and the hearing was postponed until October 25, 1995. Attempts 
by both the Jackson County and Josephine County Sheriff's offices to serve notice of the 
rescheduled hearing were also unsuccessful. Regular mail sent to the appellant's home was 
returned as refused and certified mail was returned unclaimed. 

The hearing was held on October 25, 1995 by telephone with Larry Cwik representing the 
Department and Mr. Guerra as a witness. Based on the Department presentation of evidence, Mr .. 
Menegat reached the following conclusions: 
(1) Although ORS 183.415 provides that all parties shall be given notice either personally or by 
registered or certified mail, sending of the notice, if correctly addressed and properly certified or 
registered, constitutes effective notice. Receipt is not required. The appellant was given 
sufficient notice of the hearing and he cannot avoid an adverse decision by refusing service of the 
notice. 
(2) The appellant created a solid waste disposal site on property owned or controlled by him 
without first obtaining a solid waste disposal site permit. Furthermore, he has failed/refused to 
remove the solid waste as directed by the Department. There was adequate evidence that the 
appellant created the site including that the waste was a short distance from his home, he first 
agreed to clean up the waste, and he made statements that he had dumped waste in the ravine. 
His continued failure to cooperate with the Department and to participate in the hearing indicated 
that he was attempting to avoid taking responsibility for the waste. 
(3) The solid waste in the ravine is creating a potential hazard to ground and surface waters which 
could be used for drinking water supply. 

The hearings officer then ordered the appellant to submit a cleanup plan to the Department 
within 10 days of the order, and remove all solid waste from the site within 45 days of the order. 
He was further ordered to obtain receipts from an authorized landfill accepting the waste, take 
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photographs of the removal and the site after removal, and to submit that documentation to the 
Department within 50 days of the order. The Findings of Fact and Conclusions of Law were 
personally served on the appellant and a Notice of Appeal was received on March 12, 1996. 

When the Department had not received the required exceptions and brief within the thirty 
days of filing the Notice of Appeal, Susan Greco sent the appellant a letter stating that the 
Department could not consider his appeal until the documents were received. He was granted 
another 30 days to file the documents. When the required documents were, once again, not 
received within the set timeframe, the Department set this appeal for Commission consideration, 
with the recommendation that the Commission dismiss the appeal for failure to file the required 
exceptions and brief When the appellant received notice of the meeting, he contacted the 
Department and requested an extension to file the exceptions and brief An extension was granted 
until August 15, 1996. 

The appellant objected to the hearings officer's findings as follows: 
(1) The solid waste site was not located on property owned or controlled by the appellant. 
(2) The site has been cleaned up by either removal of the waste or burning of the waste. 

The Department's answering brief states that the Department presented at the hearing 
sufficient evidence to prove that the appellant was operating a solid waste landfill without a 
permit, on property owned or controlled by him. Although the Department made numerous 
attempts to inform the appellant of the hearing date and time, appellant refused that notice. 
Appellant presented no evidence to refute the Department's assertions at the hearing. Matters not 
raised before the Department's hearing officer shall not be considered in a subsequent appeal 
except when necessary to prevent manifest injustice. OAR 340-11-132(4)(a). The Commission 
may take additional evidence if the evidence is supported by a reason for the failure to present the 
evidence at the hearing. 

If the Commission should decide to reopen the record, then the Department is prepared to 
offer evidence that the site has not been cleaned up. Specifically, on April 11, 1996, a flyover of 
the appellant's property indicated that the waste was still present. The Department has attempted 
to contact the appellant to establish a time for a site visit to determine if the waste has been 
removed from the property, but the appellant has not responded to either a letter or a telephone 
call. 

Authority of the Commission with Respect to the Issue 

The Commission has the authority to hear this appeal under OAR 340-11-132. 

Department Recommendation 



Memo To: Environmental Quality Commission 
Agenda Item D, Theron Stiehl -Appeal of Hearing Officer's Findings ofFact and Conclusions 
ofLaw, EQC Meeting: November 14, 1996 Page 4 

The Department recommends that the Commission uphold the hearing officer's Findings of Fact 
and Conclusions of Law and order the appellant to : 
(1) Submit to the Department's Medford office proof that the site has been cleaned up within 10 
days, including photographic documentation and landfill receipts indicating proper disposal of the 
waste, or 
(2) Submit a cleanup plan to the Department's Medford office within 10 days and clean up the 
waste within 45 days, and submit photographic documentation and landfill receipts indicating 
proper disposal of the waste. 

Attachments 
I. Letter dated October 23, 1996 from Susan Greco to Theron Stiehl and Larry Cwik 
2. Letter dated September 19, 1996 from Susan Greco to Theron Stiehl 
3. Department ofEnvironmental Quality's Answering Brief, dated September 17, 1996 
4. Letter dated August 26, 1996 from Susan Greco to Theron Stiehl 
5. Theron Stiehl's Exceptions to the Hearing Officer's Findings ofFacts and Conclusions of 
Law, dated August 15, 1996 
6. Letter dated July 15, 1996 from Susan Greco to Theron Stiehl 
7. Letter dated July 11, 1996 from Susan Greco to Theron Stiehl and Larry Cwik 
8. Letter dated May 15, 1996 from Susan Greco to Theron Stiehl 
9. Notice of Appeal, dated March 12, 1996 
10. Hearing Officer's Findings ofFact and Conclusions of Law and Hearing Officer's Final Order, 
dated February 15, 1996 
11. Letter dated August 18, 1995 from Hearing Officer Mel Menegat to Theron Stiehl and Larry 
Cwik 
12. Article from Sneak Preview, dated July 5, 1995 
13. Appeal ofNotice of Violation, dated May 8, 1995 
14. Notice ofViolation and Department Order, dated April 21, 1995 
15. Stroh v. SAIF, 261Or117 (1972) 
16.· Various documents showing the Department's attempts to serve Theron Stiehl with Notice of 
Hearing, including returned envelopes and certificates of attempted service from Josephine and 
Jackson County Sheriffs offices. 

Reference Documents (available upon request) 

OAR Chapter 340, Division 11; OAR Chapter 340, Division 93; ORS 459.205 

Report Prepared By: Susan M. Greco 
Phone: (503) 229-5213 
Date Prepared: October 30, 1996 



Theron Stiehl 
1980 Hilltop Drive 
Rogue River, OR 97537 

October 23, 1996 

Larry Cwik 

Gregan 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Department of Environmental Quality 
2020 S.W. 4th Avenue, Suite 400 
Portland OR 97201 

RE: Case No. SW-WR-95-083 

Dear Mr. Stiehl and Mr. Cwik: 

The appeal by Mr. Stiehl has been set for the regularly scheduled Environmental Quality 
Commission meeting on Thursday, November 14, 1996. The meeting will convene at 9:00 
a.m. and the appeal will be heard in the regular course of the meeting. The meeting will be 
held at the Department's headquarters at 811 S.W. 6th Avenue, Room 3A, Portland, 
Oregon. Each party will be allowed 5 minutes to address the Commission. As soon as the 
agenda and record is available, I will forward the same to you. 

If you should have any questions or if you will be unavailable for the meeting on 
November 14, 1996, please feel free to call me at (503) 229-5213 or (800) 452-4011 ex. 
5213 within the state of Oregon. 

'--'S'i~ / g: 
Susan M. Gree~! U 

Rules Coordinator 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 ~ 
DEQ·l '6¢! 



September 19, 1996 

Theron Stiehl 
1980 Hilltop Drive 
Rogue River, OR 97537 

RE: Case No. SW-WR-95-083 

Dear Mr. Stiehl: 

Qregon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

On September 18, 1996, the Environmental Quality Commission received the 
Department's Answering Brief You are entitled to file a reply brief within 20 days of the 
filing of the brief A copy of your reply brief should also be forwarded to Larry Cwik. 
After I receive your reply brief or the 20 days has expired (October 7, 1996), I will set this 
appeal for Commission consideration at a regularly scheduled Commission meeting. 
Please feel free to call me if you should have any questions, or require any assistance at 
(503) 229-5213. 

a:~ -~D 
Susan M. Greco~ · 

Rules Coordinator 

cc: Larry Cwik, NWR Enforcement 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 /FA 

DEQ·l '6¢1 



Environmental Quality Commission 
c/o Susan Greco, Rules Coordinator 
Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, OR 97204 

Stale 01 0regon 
Department of Environmental Quality 

RECEIVED 
SEP 1 8 1996 

September 17, 1996 
)fFICE OF THE DEPUTY DIRECTOR 

Qregon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

ENFORCEMENT SECTION 

Re: Department's Answering Brief to 
Theron Stiehl's Appeal to the 
Environmental Quality Commission 
Case No. SW-WR-95-083 

Dear Ms. Greco: 

Enclosed is the Department's Answering Brief in response to Theron Stiehl's 
Appeal to the Environmental Quality Commission of the Hearings Officer's Final 
Order and Judgment in Case No. SW-WR-95-083. 

I am the Department's representative in this case. Please notify me at 229-5728 
when this matter will be on the EQC's agenda. Thank you for your assistance. 

E:\WINWORD\STIEHLTL.DDC 

cc: Theron Stiehl 

Sincerely, 

·~~~ 
Larry Cwik 
Environmental Law Specialist 
Enforcement Section 

Mel Menegat, EQC Hearings Officer 
Bob Guerra, Western Region-Medford Office, DEQ 
Chuck Donaldson, Western Region-Salem Office, DEQ 
Van Kollias, Enforcement Section, DEQ 
Kurt Burkholder, Department of Justice 

2020 SW Fourth Avenue 
Suite 400 
Portland, OR 97201-4987 
(503) 229-5528 
TTY (503) 229-5471 
DEQ-1 
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BEFORE THE ENVIRONMENTAL QUALbitali\R~l§/~lfd~~~tal Quality 

OF THE STATE OF OREGON RECEIVED 

IN THE MA TIER OF: 
3 THERON STIEHL, Respondent. 

DEPAR~~Jr~ WAA>wERING 
BRIEF TO THERON STIEHL'S 

4 

5 

6 

7 
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9 

J~~~tJli~~b~~t~R 
COMMISSION 
No. SW-WR-95-083 

The Department of Environmental Quality (DEQ) requests that the 

Environmental Quality Commission (EQC) uphold the Hearings Officer's Final Order 

and Judgment regarding Notice of Violation and Department Order No. SW-WR-95-
10 

11 

12 

13 

14 

15 

083. 

I. BACKGROUND 

1. On October 11, 1994, staff of the Department of Environmental 

Quality's Western Region office in Medford responded to a complaint and observed an 

estimated 100 cubic yards of appliances, furniture, window blinds, old roofing 
16 

17 shingles, construction/demolition debris, garden hoses, bags of concrete, pipes, 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

buckets, car parts, trash, wood waste and miscellaneous waste in a wooded area of 

property owned by Respondent Theron Stiehl at 1980 Hilltop Drive, Rogue River, 

Oregon. The waste is in a drainageway through which water flows during rainfalls. 

2. On April 21, 1995, DEQ issued Notice of Violation and Department Order 

No. SW-WR-95-083 to Respondent. The Order directed that Respondent remove all 

solid waste from the site within 30 days of receipt of the Order. 

3. On May 8, 1995, Respondent appealed the Order. 

Ill 

Page 1 - DEPARTMENT'S ANSWERING BRIEF 
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4. A contested case hearing was held by telephone on October 25, 1995. 

On February 15, 1996, the EQC Hearings Officer, Melvin M. Menegat issued Hearings 

Officer Findings of Fact and Conclusions of Law finding that Respondent was in 

violation of Oregon Revised Statutes (ORS) 459.205(1) and Oregon Administrative 

Rule (OAR) 340-93-050(1 ). The Hearings Officer's Final Order ordered Respondent to 

submit a cleanup plan within 10 days of receipt of the Order and to remove all solid 

waste to a Department authorized disposal site within 45 days. 

5. On March 12, 1996, Respondent appealed the Hearings Officer's Order 

and requested oral argument. 

6. On April 11, 1996 a fly-over by staff of DEQ confirmed that the solid 

waste was still present on Respondent's property. 

7. On August 15, 1996, Respondent submitted his appeal of the Hearings 

Officer's Findings of Fact with Alternative Proposed Findings. Respondent's appeal 

stated that the solid waste was on property owned or controlled by someone else and 

that all of the solid waste had been cleaned up. 

8. Respondent has refused to communicate with the Department in 1995 

and 1996 and has been difficult to work with. A history of Department contacts with 

Respondent is attached as Exhibit A and is incorporated herein. 

Ill 

Ill 

Ill 

Ill 

Page 2 - DEPARTMENT'S ANSWERING BRIEF 
(SW-WR-95-083) (E:IWINWORD\STIEHLTN.DOC) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

II. EVIDENCE PRESENTED AT HEARING AND FINDING OF FACTS 

At the contested case hearing, the Department presented testimony from 

Bob Guerra of the Department's Western Region - Medford Office. Based on this 

testimony and other evidence presented, the Hearings Officer made the following 

findings of facts: 

1. Respondent created a solid waste disposal site on his property described 

as Tax Lot 1602, Section 15, Township 36 South, Range 4 West, Jackson County, 

Oregon, without first obtaining a solid waste disposal site permit and has failed to 

remove the solid waste as directed, in violation of ORS 459.205(1) and OAR 340-93-

050(1 ). 

2. The Department established that Respondent did create and is 

14 maintaining a solid waste disposal site without a permit. 

15 

16 
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3. Respondent's property is hilly and runoff from winter rains flowing 

through the solid waste could contaminate public waters and create a potential hazard 

to the ground and surface waters beneath or surrounding the site. 

Ill. VIOLATIONS 

1. The Hearings Officer found that Respondent is in continuing violation of 

ORS 459.205(1) and OAR 340-93-050(1 ). 

Ill 

Ill 

Ill 

Ill 
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IV. DISCUSSION 

In his appeal to the EQC of the Hearings Officer's Final Order, Respondent 

argues primarily that the waste was not on Respondent's property and that the waste 

has been cleaned up and that as a result, Respondent is not in violation of any law. 

At the hearing, the Department presented evidence that the waste was on 

Respondent's property. The evidence was credible and the Hearings Officer included 

a finding that the waste was on Respondent's property. 

At the hearing, the Department also presented evidence that the waste still 

remained on the property. The Hearings Officer found that the evidence was credible 

and made a finding of fact that the waste remained on the property. 

The ongoing violation of ORS 459.205(1) and OAR 340-93-050(1) has 

continued since October 1994, a period of two years. 

V. CONCLUSION 

The record contains evidence sufficient to demonstrate that Respondent 

committed and is continuing to commit a violation of the Department's solid waste 

statutes and administrative rules. The Department requests that the Environmental 

Quality Commission uphold the Hearings Officer's Final Order and Judgment and order 

that: 1) Respondent submit to the Department's Western Region-Medford office 

satisfactory proof that the site has been cleaned up properly within 10 days including 

photographic documentation and landfill receipts, or, alternatively, 2) Respondent: 

a) submit a cleanup plan to the Department's Western Region - Medford Office within 

10 days, and b) clean up the waste within 45 days, and c) submit photographic 

Page 4 - DEPARTMENT'S ANSWERING BRIEF 
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documentation and landfill receipts indicating proper disposal of all of the waste to the 

Department's Western Region - Medford Office within 50 days. 

5 SEP 1 7 t99&.' 
6 Date Larry Cwik 
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Environmental Law Specialist 
Enforcement Section 
Department of Environmental Quality 
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EXHIBIT A 

History of DEQ Contacts with Respondent Theron Stiehl 

1. On October 11, 1994, staff of the Department of Environmental 

Quality's Western Region office in Medford responded to a complaint and observed an 

estimated 100 cubic yards of appliances, furniture, window blinds, old roofing 

shingles, construction/demolition debris, garden hoses, bags of concrete, pipes, 

buckets, car parts, trash, wood waste and miscellaneous waste in a wooded area of 

property owned by Respondent at 1980 Hilltop Drive, Rogue River, Oregon. The 

waste is in a drainageway through which water flows during rainfalls. 

2. DEQ staff discussed the solid waste on the property with Respondent on 

October 26, 1994. Specifically, DEQ staff told Respondent that the waste could not 

remain there and needed to be removed. Respondent was given a copy of the 

Department's applicable solid waste regulations during the meeting. Respondent 

agreed to clean up the waste by December 11, 1994. 

3. On December 19, 1994 and January 2, 1995, DEQ staff inspected the 

site. The waste had not been cleaned up. 

4. On January 11, 1995, DEQ issued a Notice of Noncompliance (NON) to 

Respondent advising him that the unpermitted solid waste on his property violated 

Oregon law and needed to be cleaned up. The post office returned the NON to the 

Department unclaimed. DEQ staff reissued the NON on February 17, 1995 and 

personally served the NON to Respondent on February 17, 1995. The NON required 

submittal of a cleanup plan by February 24, 1995 and cleanup of the waste by 

Page 1 - EXHIBIT A TO DEPARTMENT'S ANSWERING BRIEF 
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March 18, 1995. Respondent did not respond to the NON. 

5. On April 21, 1995, DEQ issued Notice of Violation and Department Order 

No. SW-WR-95-083 to Respondent. The Order directed that Respondent remove all 

solid waste from the site within 30 days of receipt of the Order. 

6. On May 8, 1995, Respondent appealed the Order and denied the Notice 

of Violation in its entirety by letter to Lydia Taylor, Interim Director, DEQ. 

7. In a telephone conversation o_n July 8, 1995, Respondent told the EQC 

Hearings Officer in this case that he would not accept service of and would return any 

mail attempting to give notice of a contested case hearing. 

8. The Hearings Officer set a hearing date of September 6, 1995 for a 

contested case hearing. 

9. The contested case hearing for this case was subsequently rescheduled 

for October 25, 1995. Respondent had effective notice of the hearing. The hearing 

was held by telephone on October 25, 1995, as scheduled. The Department was 

represented by Larry Cwik, Environmental Law Specialist, as lay representative for the 

Department, with witness Robert Guerra from DEQ's Western Region - Medford 

Office. Respondent did not appear at the hearing. 

21 10. On February 15, 1996, the EOC Hearings Officer, Melvin M. Menegat 

22 

23 

24 
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26 

27 

issued Hearings Officer Findings of Fact and Conclusions of Law finding that 

Respondent was in violation of Oregon Revised Statutes (ORS) 459.205(1) and 

Oregon Administrative Rule (OAR) 340-93-050(1 ). The Hearings Officer's Final Order 
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ordered Respondent to submit a cleanup plan within 10 days of receipt of the Order 

and to remove all solid waste to a Department authorized disposal site within 45 days. 

3 11. On March 12, 1996, Respondent appealed the Hearings Officer's Order 

4 

5 

6 

7 

and requested oral argument. 

12. On April 11, 1996 a fly-over by staff of DEQ confirmed that the solid 

waste was still present on Respondent's property. 

g 13. On May 15, 1996, Susan Greco, DEQ Rules Coordinator informed 

9 

10 

11 

12 

13 

Respondent by letter that Respondent was required to file exceptions and brief to the 

Hearings Officer's Findings Fact and Conclusions of Law in the case within 30 days of 

the filing of the Notice of Appeal. Ms. Greco directed Respondent to submit those 

documents by June 15, 1996. 

14 14. On August 15, 1996, Respondent submitted his appeal of the Hearings 

15 
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Officer's Findings of Fact with Alternative Proposed Findings. Respondent's appeal 

stated that the solid waste was on property owned or controlled by someone else and 

that all of the solid waste had been cleaned up. 

15. On August 22, 1996, Larry Cwik of DEQ wrote Respondent and 

requested a date and time for a site visit to determine if the solid waste had been 

removed from the property. This letter was served on Respondent through 

Respondent's wife on August 27, 1996. The letter requested that Respondent 

contact Mr. Cwik by September 4, 1996 concerning dates and times for a site visit. 
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16. On September 10, 1996, Mr. Cwik of the DEQ telephoned Respondent's 

2 residence in Rogue River, Oregon and left a telephone message on Respondent's 

3 answering machine requesting that Respondent return the telephone call. 
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17. Respondent has not responded to the August 22, 1996 letter or 

September 10, 1996 phone call to date. DEQ staff have been unable to obtain 

permission to go on the property to confirm whether or not the solid waste still 

remains on the property. 
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Theron Stiehl 
1980 Hilltop Drive 
Rogue River, OR 97537 

Dear Mr. Stiehl: 

August 26, 1996 

Qregon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

On August 20, 1996, the Environmental Quality Commission received Mr. Stiehl' s 
Objections and Proposed Alternative Findings of Fact. The Department has 30 days 
(September 19, 1996) to file an answering brief. A copy of the answering brief will be 
forwarded to you. Mr. Stiehl will then be entitled to file a reply brief within 20 days of the 
filing of the answering brief. After all briefs have been received, I will set this appeal for 
Commission consideration at a regularly scheduled Commission meeting. Please free feel 
to call me if you should have any questions, or require any assistance at (503) 229-5213. 

cz;~/~tiico 
,. ·· Susan M. Greco '(rl:!· 

Rules Coordinator 

cc: Larry Cwik, NWR Enforcement 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 

;~~! (503) 229-6993 @ 



STATF.W'Ol' ENFORCCMENT SECTION 
Aug 15, 1996 RDEPAAff:cEeRrvTtEQDUALITY 

AUG~<f996!9 . 
epartment of Envlronm Quality 

APPEAL OF HEARINGS OFFICER FINDINGS OF FACTS CASE# SWWR~IVED 
AUG 2 2 1996 

I object to the following findings of fact of hearings officer. 
>FFICE OF THE DEPUTY DIRECTOF 

1. The alleged dump site is not situated on any property owned or controlled by me. The 
property described in findings of fact is owned by me but the site of alleged dump is 
hundreds of feet away on.someone's elses property. Mr Guera was informed of this fact 
but did not attempt to prove who•s property it was on. 
The reason he didn't is that he trespassed over my land to get to this site, even though 
there were 'No Trespassing signs, posted'. 
He could have gotten a court order to go over my land but chose to break the law. 

2.The only reason I ever agreed to clean up the site is I had dumped some trash paper at 
the site, and a family member who owned the site and I conferred and decided that since 
Mr. Guera had broken the law to get to the site, that his findings were null and void. He 
also exagerated the quanity and type of debris , we would ignore his findings until the 
issue of his trespass was resolved. 
I have since cleaned up the papers and removed all noxious oder causing material and 
another family member has burned the remaining wood material and paper as much as was 
possible. We have not disposed of any trash since that time. 

Conclusions of Law 

Theron Stiehl is not in violation of any law (other than dumping paper which he cleaned 
up). 

ALTERNATIVE PROPOSED FINDINGS 

The site has been removed of all noxious material prior to burning what was left. It 
presents no further potential hazards and has berry briar's growing over most 
of it and should be laid to rest and forgotton. 

Sincerely, Theron Stiehl 

~~~ 



Theron Stiehl 
1980 Hilltop Drive 
Rogue River OR 97538 

July 15, 1996 

Qregon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

RE: Appeal to Environmental Quality Commission 

Dear Mr. Stiehl: 

Per our telephone conversation today, you have until August 15, 1996 to file your 
exceptions and brief regarding the "Hearing Officer's Findings of Fact and Conclusions of 
Law" and "Final Order" in Case No. SW-WR-95-083. The exceptions must specify those 
findings and conclusions that you object to and include alternative proposed findings. The 
Commission cannot consider your appeal until such documents have been received. If the 
documents are not received prior to August 15, 1996, the Department will recommend to 
the Commission that your appeal be dismissed. Once your exceptions and brief have been 
received, the Department will file an answer brief 

I have enclosed a copy of the applicable administrative rules. To file exceptions and brief, 
please send to Susan Greco, on behalf of the Environmental Quality Commission, at 811 
S.W. 6th Avenue, 7th Floor, Portland, Oregon, 97204, with a copy to Larry Cwik, 
Department of Environmental Quality, 2020 SW 4th Avenue, Suite 400, Portland, 
Oregon, 97201. 

After the parties file exceptions and briefs, this item will be set for Commission 
consideration at a regularly scheduled Commission meeting, and the parties will be notified 
of the date and location. If you have any questions on this process, or need additional 
time to file exceptions and briefs, please call me at 229-5213 or (800) 452-4011 ext. 5213. 

Sincere! , 

Rules Coordinator 

cc: Larry Cwik, Enforcement Section 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 .fl"!. 

DEQ-1 '6¢' 



Qregon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Theron Stiehl 
1980 Hilltop Drive 
Rogue River, OR 97537 

July 11, 1996 

Larry Cwik 
Department of Environmental Quality 
2020 SW 4th, Suite 400 
Portland OR 97201 

RE: Appeal to Environmental Quality Commission 
Case No. SW-WR-95-083 

Dear Mr. Stiehl and Mr. Cwik: 

The appeal by Mr. Stiehl has been set for the regularly scheduled Environmental Quality 
Commission meeting on Friday, August 23, 1996. The meeting will convene at 8:30 a.m. 
and the appeal will be heard in the regular course of the meeting. The meeting will be held 
at the Hermiston Community Center, 415 Highway 395-S, Hermiston, Oregon in the 
Altrusa Room. At this meeting, the Department will be recommending to the Commission 
that the appeal by Mr. Stiehl be dismissed. As soon as the agenda and staff report are 
available, I will forward the same to you. 

If you should have any questions or need special accommodations, please feel free to call 
me at (503) 229-5213 or (800) 452-4011 ext. 5213 within the state of Oregon. 

a;;~1(~~Af> 
Susan M. Gre:Z. U ~ 

Rules Coordinator 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 

@ DEQ-1 



Qregon 
May 15, 1996 

DEPARTMENT OF 

Theron Stiehl ENVIRONMENTAL 

1980 Hilltop Drive QUALITY 
Rogue River, OR 97537 -------

RE: Appeal to Environmental Quality Commission 

Dear Mr. Stiehl: 

The Department received your timely request for administrative review by the 
Environmental Quality Commission of the "Hearing Officer's Findings of Fact and 
Conclusions of Law" in Case No. SW-WR-95-083. 

Pursuant to OAR 340-11-132(4)(a), you are required to file exceptions and brief within 
thirty days from the filing of the Notice of Appeal. The exceptions must specify those 
findings and conclusions that you object to and include alternative proposed findings. As 
of this date, the Department has not received such exceptions and brief. The Commission 
can not consider your appeal until such documents have been filed. To file exceptions and 
brief, please send to Susan Greco, on behalf of the Environmental Quality Commission, 
at 811 S.W. 6th Avenue, 7th Floor, Portland, Oregon, 97204, with a copy to Larry Cwik, 
Department of Environmental Quality, 2020 SW 4th Avenue, Suite 400, Portland, 
Oregon, 97201. The Department needs to receive these documents within 30 days from 
the date of this letter (June 15, 1996). 

Once you have filed your exceptions and brief, the Department will file an answering 
brief and a copy of the same will be forwarded to you. After both parties file exceptions 
and briefs, this item will be set for Commission consideration at a regularly scheduled 
Commission meeting, and the parties will be notified of the date and location. If you 
have any questions on this process, please call me at 229-5213 or (800) 452-4011 ext. 
5213. aoly 

s~~,:.t;(~ 
Rules Coordinator 

cc: Larry Cwik, Enforcement Section 

/-}f)/{f]Afnud- !! 

ljJfj& 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 

@ 
DEQ-1 



Narch 12 1996 

fl would like to appeal the hearings officers findings of fact 
and conclusions of law No. SW-WR-95-083. 
I would request on1.l argument. 

Sincerely Theron Stiehl 



IN THE MATTER OF: 

THERON STIEHL, 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

Resoondent .. 

) 
) 

l 
l 
l 

BACKGROUND 

HEARING OFFICER'S 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
NO. SW-WR-95-083 
JACKSON COUNTY 

Theron Stiehl, hereinafter called resoondent, has aooealed from an Aoril 21, 
1995 Notice of Violation and Deoartment Order issued oursuant to Oreaon 
Revised Statutes (ORSJ 468.126 throuah 468.140, ORS Chanter 183, and Oreaon 
Administrative Rules (OARl Chanter 340, Divisions 11 and 12. The Deoartement 
of En vi ronmenta 1 Qua l i tv ( Deoartment, DEQ l all eaed that resoondent violated 
ORS 459.205(11 and OAR 340-93-050(11 bv establishino and maintainino a solid 
waste disposal site on his orooertv without a oermit. 

The Deoartment ordered that resoondent submit a cleanuo clan and then remove 
all solid waste from the site and confirm the removal of the waste and the 
fact it was deoosited in an authorized solid waste disoosal site. 

The above Notice of Violation and Deoartment Order was served on resoondent on 
Mav 6. 1995. Theron Stiehl aooealed the Notice of Violation and Oeoartment 
Order on Mav 9, 1995. 

A heari no was he 1 d bv te 1 eohone on October 25, 1995. Pre sent were Lawrence 
Cwik. Environmental Law Soecialist. reoresentino the Deoartment with witness 
Robert Guerra. Theron Stiehl did not aooear at the hearino. 

RESPONDENT'S CONTENTIONS 

Resoondent, Theron Stiehl denied all of the all eoations of the Deoartment and 
that the Deoartment had the authoritv to issue the notice and order. 

FINDINGS OF FACT 

fll On or before October 11. 1994, Robert Guerra. an Environmental Soecialist. 
with the Medford Office of the Deoartment received information that there was 
an illeoal solid waste durno site located at the orooertv described as 1980 
Hilltoo Drive, Rooue River, Jackson Countv, Oreaon. (2l The orooertv is more 
oarticularv described as Tax Lot 1602, Section 15. Townshio 36 South, Ranoe 4 
West, in Jackson Countv, Oreoon.. (3) The orooertv is owned or controlled bv 
Theron Stiehl. 

(41 On October 11, 1995, Guerra visited the site. (5) Guerra observed 
aooroximatelv 100 cubic vards of waste and debri includino aooliances, 
construction/demolition debris, baos of cone rete, old roofi no shi nol es, wood 
waste, household oarbaoe, and miscellaneous waste at the bottom of a ravine on 
the orooertv owned or controlled bv resoondent. (6) Resoondent does not have 
a solid waste disoosal oermit for the site. 

STATE OF OREGON - EMPLOYMENT DEPARTMENT 



Paoe 2, Hearinos Case No. 95-DEQ-010 
Aoencv Case No. SW-WR-95-083 

( 7l Guerra met with resoondent on October 26, 1994. ( 8 l Resoondent aoreed to 
clean uo the site bv December 11, 1994. (9) The site was not cleaned LID by 
December 19. 1994 and attemots to contact resoondent after that were 
unsuccessful. 

(101 On Januarv 11, 1995, a Notice of Noncomoliance (NON} was issued to 
respondent. (ll l The NON cited resoondent's ooeration of a solid waste 
disoosal site without a oermit and directed him to clean it uo within 30 
davs. (lll Resoondent did not claim the NON when it was mailed to him. 
(121 He was served the NON oersonallv on Februarv 17, 1995. (l3l Resoondent 
did not resoond to the NON and the Notice of Violation herein was issued. 

(131 Resoondent's orooertv is hillv. (l4l Runoff from the winter rains 
fl owi no th rouoh the solid waste and into the orou nd water or surface waters 
could contaminate drinkino water suoolies. 

(151 Hearino in this matter was orioinallv set for Seotember 6, 1995. 
( 16 l Attemots to serve resoondent with the not ice of heari no by oersona l 
service throuoh the Jackson Countv Sheriff's office and bv reoular mail and 
reoistered letter were unsuccessful and the hearino was continued. 
(171 Resoondent had. in a conversation of Julv 8. 1995 stated that he would 
not accent service and return anv mail attemotino to oive him notice of a 
hearino. (181 The hearino was rescheduled to October 25. 1995. fl9l Attemots 
to serve resoondent oersonallv were made bv the Jackson Countv Sheri ff' s 
office at his residence and bv the Joseohine County Sheriff's office at his 
olace of emolovment. (201 Neither attemots were successful. (21 l Reoular 
mail sent to resoondent's home address with the hearino date written on the 
outside of the envelooe were returned as refused and return to sender with the 
date of the hearino crossed out. (221 Certified mail containino the notice of 
hearino was returned unclaimed. 

CONCLUSIONS OF LAW 

1. The Commission has .iurisdiction. 

2. Theron Stiehl is ·in violation of ORS 459.205(1 l and OAR 340-93-050(1 l and 
is ordered to remove the solid waste disoosal site and the solid waste therein. 

OPINION 

NOTICE OF HEARING: Resoondent stated and has demonstrated that he would not 
acceot notification of the hearino date and time. He took the oosition that 
if he were not at hearino findinos could not be make aoainst him or sanctions 
taken. Resoondents attemot to avoid resoonsibilitv or liabilitv for his 
actions is understandable, however his avoidance of service or receiot of the 
notice of hearino does not orevent the hearino from beino conducted in his 
absence and an order beino entered. 

ORS 183.415 orovides that in a contested case. all oarties shall be ·afforded 
an oooortunitv for hearino after reasonable notice, served oersonallv or bv 
reoistered or certified mail. 
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OAR 340-11-097 orovides that the notice or final order shall be oersonallv 
delivered or sent bv reaistered or certified mail and that the service of a 
written notice is oerfected when the noticed is oosted, addressed to, or 
oersonallv delivered to the oartv. 

A notice sent bv certified or reaistered mail constitutes effective notice 
even thouah it is not received bv the oerson to be notified, if the notice has 
been correctlv addressed and orooerlv certified or reaistered; See Stroh v. 
SAIF, 261 OR 117, 492 P2d 472 (19721. Also, such notice is effective eveli 
tmii:iah the addressee fails or refuses to resoond to a oostal service "mail 
arrival notice" that indicates that certified or reoistered mail is beino held 
at the oost office. 58 Am Jur 2nd tonic 34. 

Thereon Stiehl was oiven sufficient notice of hearino: 

SOLID WASTE DISPOSAL SITE: Theron Stiehl created a solid waste disoosal site 
on h1 s orooertv descr1 bed as Tax Lot 1602, Section 15, Townshio 36 South. 
Ranoe 4 West, Jackson Countv, Oreaon with out first obtainino a solid waste 
disoosal site oermit and has failed and refused to remove the solid waste as 
directed. He is in violation of ORS 459.205(1) and OAR 340-93-050(11. 

ORS 459.205(1 l orovides that a disoosal site shall not be established. 
ooerated, maintained or substantiallv altered, exoanded or imoroved until the 
oerson ownina or controllino the disoosal site obtains a oermit therefor from 
the Deoartment. 

OAR 340-93-050(11 sets forth the same requirements. 

Theron Stiehl is maintainino a solid waste disoosal site without a oermit. He 
created the site bv dumoino or allowino .to be dumoed, the waste '.:hat is at the 
site. It is not necessarv to establish that Theron Stiehl actually dumoed the 
waste. He is in violation bv maintainina the disoosal site and not removinq 
the solid waste at the site. 

The solid waste disoosal site and the waste therein has and is creatino a 
ootential hazard to the oround and surface waters beneath or surroundino the 
site. 

Theron Stiehl has avoided service, refused and returned notices of hearino and 
has not aooeared at hearina to oive testimonv or evidence to refute or rebut 
the Deoartment's alleoations and testimonv. 

It is clear, first from the ohvsical facts testified to. that resoondent 
created and/or maintained a so 1 id waste di soosa 1 site on o rooertv he owns or 
controls. The waste is at a site on the orooertv where it would not be 
unreasonable to attemot to dispose of it there rather than take it to an 
aooroved or authorized solid waste disoosal site. There would be no disoosal 
fees involved and also it is .iust a short distance from resoondent's home. 
The further evidence that resoondent did create and is now maintainina the 
site is that he first aoreed to clean it uo, and is now avoidinq anv contact 
that miaht cause him to clean it uo. Further, in a statement attributed to 
him reoorted in a newsoaoer article he said "Yes. we've been dumoino some of 
our trash down that ravine, but there's not a farm in Oreoon that doesn't have 
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some sort of olace to out their trash." Resoondent did not oarticioate in the 
hearina so he could offer sworn testimonv that would rebut the Deoartment's 
alleaations. Resoondent's actions in this matter cause his denial of the 
alleaations to be viewed a delavina tactic rather than an honest and sincere 
disaareement with the oosition of the Oeoartment. 

The Deoartment has established that resoondent did create and is maintainina a 
solid waste disoosal site without a oermit. 

Resoondent is ordered to submit a cleanuo clan to the Deoartment' s Western 
Reaion Medford Office within 10 davs of the receiot of this order for 
aooroval. The clan shall include the name. address and teleohone number of 
the Deoartment-authorized solid waste disoosal site to which resoondent's 
waste will be hauled. 

Resoondent is ordered.· oursuant to the aooroved clan, to remove all solid 
waste from the site in a manner acceotable to the Deoartment and take it to 
the Deoartment-authorized solid waste disoosal site identifie" in the clan 
within 45 davs of the receiot of this order. 

Resoondent shall obtain detailed documentation and receiots from the landfill 
acceoti na the waste confi rmi na the di soosa 1 • and shall take ohotoaraohs of 
both the removal ooeration and the site after removal and within 50 davs of 
the receiot of this order. submit that documentation to the Oeoartment. 

Dated this 15th dav of Februarv, 1996. 

2095e 

Environmental Qualitv Commission 

Melvin M. Meneaat 
Hearinas Officer 



IN THE MATTER OF: 

.THERON STIEHL, 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

Resoondent. 

HEARING OFFICER'S 
FINAL ODER 

NO. SW-WR-95-083 
JACKSON COUNTY 

The Commission, throuoh its hearinos officer, finds that Theron Stiehl, 
created and maintained a solid waste disoosal site on his orooertv without a 
oermit in violation of ORS 459.205(11 and OAR 340-93-050<1 l. Theron Stiehl is 
ordered to close the site and remove all solid waste on the site. He is 
ordered to submit a. cl eanuo ol an within 10 davs of the recei o t of this order, 
remove all solid waste to a Deoartment authorized disoosal site within 45 
davs, and submit documentation of the removal and cleanuo within 50 davs of 
the receiot of this order. 

Review of this order is by aooeal to the Environmental Qualitv Commission 
oursuant to OAR 340-11-132. A request for review must be filed within 30 davs 
of the date of this order. 

Dated this 15th dav of Februarv. 1996. 

Environmental Quality Commission 

Melvin M. Meneoat 
Hearinos Officer 

NOTICE: If vou disaoree with this Order vou mav request review bv the 
Environmental Qualitv Commission. Your request must be in writino directed to 
the Environmental Qualitv Commission, 811 S.W. Sixth Avenue, Portland, Oreoon 
97204: The request must be received bv the Environmental Qualitv Commission 
within 30 days of the date of ma1 lino or oersonal service of this Order. If 
vou do not file a request for review within the time allowed, this order will 
become final and thereafter sha 11 not be sub.i ect to review bv anv aoencv or 
court. 

A full statement of what vou must do to aooeal a heari nos officer's order is 
in Oreqon Administrative Rule fOARl 340-11-132. That rule is enclosed. 



STATEMENT OF MAILING 

HEARINGS CASE NO. 95-DEQ-010 
AGENCY CASE NO. SW-WR-95-083 

I cert ifv that the attached Order was served th rouah the mail to the fo 11 owi na 
oarties in envelooes addressed to each at their resoective addresses, ·~ith 
oostaoe fullv oreoaid: 

Larrv Cwik 
DEQ Enforcement Section 
2020 SW 4th Ave .. Ste 400 
Portland, OR 97204 

Deoartment of Environmental Qualitv 
201 W Main St .. Ste 2-D 
Medford. OR 97501 

Susan Greco 
DEQ Rules Coordinator 
Manaoement Services Division 
811 S.W. 6th Ave. 
Portland. OR 97204 

Mailina/Deliverv Date: Februarv 15. 1996 

Hearinas Clerk: BGS 

STATE OF OREGON/EMPLOYMENT DEPARTMENT 
0500b 



Februarv 15. 1996 

Cleveland Investiqation 
P.O. Box 230 
Talent, OR 97540 

Re: Theron Stiehl 

Comoanv 

Hearinqs Case No. 95-DEQ-010 
Aaencv Case No. SW-WR-95-083 

Please serve the enclosed Hearinq Officer's Findinas of Fact and 
Conclusions of Law and Hearina Officer's Final Order on Theron 
Stiehl. 

I have comoleted vour service information form and enclosed a 
newsoaoer article with Mr. Stiehl's ohotoaraoh in it. 

I have enclosed two sets of documents for service. 
in Jackson Countv and works in Joseohine Countv. 
his home address and his work address on the form. 

Mr. Stieh' lives 
·I have included 

Attemots to serve Mr. Stiehl earlier in these oroceedinas have been 
unsuccessful. He has stated that he will avoid service and has done 
so to this ooint. 

Current information is that he still resides at the above address 
and that his wife works for the Roaue River schools. He does work 
in J'oseohine Countv. 

I have requested a check for $20 from the administrative office in 
Salem and will fonvard that as soon as it is received. If vou would 
bi 11 this office for the second service fee I wi 11 forward vour 
statement for oavment as soon as it is received. 

I will leave it to vour iudament as to whether attemots to serve Mr. 
Stiehl should be made in both counties at the same time. He onlv 
needs to be served with one set of the oaoers. 

Thank vou for vour assistance in this matter. 

~//h.~cJ-
Melvin M. Meneaat ~ 
Hearinas Officer. 

2225e 
enclosures: 

cc: La rrv Cwik DEQ 

• 

Ofegon 
EMPLOYMENT 

DEPARTMENT 

John A. Kitzhaber 
Governor 

875 Union St. NE 
Salem, OR 97311 
(503) 378-8420 



Auqust 18, 1995 

Theron Stiehl 
1980 Hil 1 top Ori ve 
Rogue River, OR 97537 

Larry Cwik 
Deoartment of Environmental Quality 
Enforcement Sec ti on 
2020 SW 4th Ave., Suite 400 
Portland, OR 97204 

Re: DEQ v. Theron Stiehl 
Heari nqs Case No. 95-DEQ-0010 
DEQ Case No. SW-WR-95-083 
July 8, 1995 telephone conversation with Theron Stiehl. 

Gentlemen: 

I have been assigned to conduct the contested case hearing in the 
above matter. 

On July 8, 1995, I contacted Mr. Stiehl at his home telephone number 
to discuss his availability for hearing so that a convenient hearing 
date could be set. Mr. Stiehl requested that I convey to the 
Department of Environmental Quality his position regarding the 
contested case heari nq. 

Mr. Stiehl's primary position is that DEQ did not and does not have 
the authority to issue the Notice of Violation and Department Order 
that was served in this case and that he will resist DEQ's action 
when the matter gets into court. 

He feels that his May 8, 1995 letter was not a request for hearing 
and he does not plan to participate in a hearing based on a notice 
and order that DEQ had no authority to issue. 

He does not be 1 i eve that a hearings officer can issue an order in 
this matter without both parties beinq present at hearing and he 
does not plan on attending any hearinq. He further indicated that 
if a hearing notice is sent by mail he will either not accept the 
letter or return it unopened. 

Qregon 
EMPLOYMENT 

DEPARTMENT 

John A. Kitzhnber 
Governor 

STATE OF OREGON -

/1-/ltleJ.mud /( 
<7 ' 
~jJML-6 

EMPLOYMENT DEPARTMENT J 

875 Union St NE 
Salem, OR 97311 
(503) 378-8420 
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He is concerned that DEQ has the wronq party because he does not own the 
land and also that DEQ could be subject to a lawsuit because they are 
qoing after the wrong person. 

I indicated to Mr. Stiehl that failure to pursue administrative remedies 
could result in administrative action being taken that could not be undone 
once the matter qot to court. I further indicated that a dee i si on could 
be reached with the hearings officer or decision maker only hearing bne 
side of the case. 

I told Mr. Stiehl when I was initially talking to him that I would 
schedule the hearing to be held in Medford, Oreqon. In view of Mr. 
Stiehl' s position to not attend a hearing, I am qoinq to set the hearing 
to be held by telephone unless one of the parties object .. 

I am going to send a hearing notice by regular mail to each of the 
parties. In addition to the regular mailing, I am qoinq to request that 
the notice of he.arinq and accompanying documents be served on Mr. Stiehl 
in person. 

Each of the parties are being forwarded a copy of this letter. 

I have set September 6, -1995 at 10:00 a.m. as the date and time of 
hearing. I will send out or serve the official notice of hearing at a 
date closer to the actual hearing. The hearing will be held by teleohone 
unless objections are received by Auqust 28, 1995. 

If you have any questions, please call me at 503-686-7960. 

1763e 

~#t.~fd 
MELVIN M. MENEGATp"' 
Hearings Officer 
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in Rogu~ River . . . . 

Theron-Stiehl wantsth.e 
DEQ to Ieay.e. .·hi~ .... ~ioµe 

. . . •. . . . . 
· by· Curtis Hayden . . . . . . ·-' . 
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"H;, said. kid. ioefo,;,0. ya.l,. ~an. . Vloi,;:tf~n.:·;.galliat Theron .:stfehl for 
an envelope at. the bott:am of a hal.f.tan. of :establLshlng and mamtatnlng .a solld 
gwbage, and I j!lSt wanted to kno.w if .waste d1.sP9sal sftev.itliouta perinlt, • 1n 
you had MY fnformatiDn. about It.· · ··_effect circumventing Oregon state Jaw . 
. -Ario.Guthrie ··. . ... : . ., · : :·· : :· ··:· ·;, '.' ·::: · . , . . . .: · 

1960~ song Alice's Restaurant . : . .>.·.·:A.aha.rt hhtoiy :. · · .. 
· • • • • • Tue story of the Stiehl famJli Iii Rogue 

· ·Theron Stiehl i;>rabably felta,lot:l!Jce R!ver·goesback ta·l919, when.Theron 
Ario Guthrie last !)ctabcr, when Bob · · Stlehl's grandparents 'pas5ed ·.through 
. Guerra, an agent for the state Depart- on their way ta homestead li:t ·the WU-. 
ment of Environmez;tal. Quality (DEQ), lamette: Valley. An unllcrupulous. Joa:n 
showed up complallllng about a: huge . shark Informed the homesteaders that 
solld waste dump on· his .property. Act- . the_ land· they bought was actually lo~ 
Ing on a tfpfrom a confidential source,.: cated l!P .In the:Ellans Valley,. so the . 
the agent has lnvestigated:the •. dump.' Stiehls settled·down there •. •· ..... ;. '. 

·site and concluded that, yes, It was !n Unfortunately, the land was dry and 
·v1o1a tfon of state law .. · · · , . . . ". · tinprodtJ.ctfV<:; and the cxperle'!!'ed berry . 
: ·,_It wasn't•hard to d~tenn!ne who the farmersneverrecovered. Tueron$tfehJ's 
probable culprit was.·Tuc site. was lo- father,however,knewthe'vafoeiifland, 
cated lust off a gravel clrlveway 200 feet and the 1933 graduate of Rog.ue Rfyer. 
from 'rh.eron. Stlehl's· .house, .. and the .. ·. Hlgh School spent his high school years 
agent had n:covered an .en-VC!Ope from· · working· Odd jobs and buying land. By 
'the pile ·witli Stiehl's name on It.· · the time he returned from the war ln 

. · . .-,Stiehl freely admltted·.that the '.site'.« 1945:(wtth ari HaW31!ari.bnde), Stlehl"s 
' . -:-· .. ;· : :'' :·2::;-.:,:,_.,:". };i:~7:ii;,~, .. -:: }J;, 'had been \J5ed ._by hlm:il.nd,·hJs,family '. father owned hundreds <:fa<;res .9f ~d 

E :noR· mn·n·· . ·.· .. , i:ttN~:';) . ,: 1,:.~;:. .(tnclucllngsome notllvingor:- theproJ?-: ,,round Rogue River, an~ .tile..~ 
.. n .. ,, _ .. '.;,-.\::·1,, ; .. '-·' ,, .. ,,:,.'._ ,.,~~· .erty) for a number of years. ;3S·a solld . used it to their advantage.. .. . -::. :'. 

r r c . ~ :.r u, o ;; -<:l.'.S .. '; ./:'.:11,;i.;f.:.:5;1! ~".},·:·;::·:~~«'::'.''. · ; "WaSte dl:.posal site. At . the . tii;ne,, he,, · ,-Part of the acreage was a five-acre plot 
h g(.; '·c;ants ·p~ss"?i!:)'\'-<';'.:-';:;~S-><;'';; . promised the agent that he'd get the site · .atop Hilltop Drlve which Thi;ron Stiehl 

:·.· ... . ., .. ,.,: ... ,,,.,,. , ::c .... -~·:\:~ ,,. .. ,,, 'i':.· -.:· cleaned up, but as _tfnte dragged o!l, he ·purchased. fi:om hJs-.fatherm 1980 tJ> 
179-0018 ., :<:'li·-.::·>.o•,·•,>":. i;: .. '·;':''~"''"'""·"."'"':+'·".. ·began to show signs of JntransJgence. · " bujld a home. Stiehl, a 1962 graduate of 

· · · .,c __ ··.. '"''""' •-. · ·"' · · · · · " : At the end of October he.n:quested. a ·, Rogue:.Rlver <Hfgh School •. , worked 23 
.. -'···" ···~.·; ·:·:··:, ... '·· -'"... ·•: _meet!.•gw!th Gue~ at the DEQ·office:« years for a plywood mill w1tllan.lnjury 

.· · in--Medford;. where the rules and re- m· 1985 forced 1ilm:out. He has been r. •. .. ' ·,. " . . - . 
eekend Getaway!;· ., .. ·· .:::: 
allaay~:r:Stay azz~;,ightl._:::· L 
NT~-¥-:ifu§tb-~.',: ._,.··. 
uiday Spin - 9pm · '·:.> · .,,. 
· 4pm - 8pm . :}.'-. 

- " .· ... 
. ' . . . .:~ 

Rotisserie Chicken and 
'<Ribs and more! 

... t'/l oe co~~ing back 
i rnore, and niore ... 

::an Eat s995 

l ji·oni .J pm 

.; : qulreniei:tts :were·:·e\cplalned'.'ta."hlm In·. selling real estate s!nce,1990 and has·· 
i·. greatfir:detail: By..Decembef;· haW'ever, . had·hls share.!iftarig.!es With the City of . 
'.:· Stiehl :st1J!.' l:i~cfu't .c:Qmplled.r.and'._the. '.Rogue River •. ;.: '· _. ;, : >:.; : · ;_1:-.:·< . : · <. 
·\: D!l:.Q sent a No~ee.of~oncomp}Jari"!' by /o::c-: ~All of the. problems rm,liaving now, . 
;·:: certffied maJI. ;.;. '.· ·' "> .· ;<.,'". "·"·:?;.,.:·:••: · ·With the DEQ go .back ·to .the. qty of"" 
} . ·; .v.rh~ '..the .·p9sCof!l~e r~tUIJied :·the Rogue ~r .~,Stiehl sald. !n an In tei;vJew ·, 
:'. . letter,. unclaimed;· Cuerra' person:illy at.h_Js home. "It all .staro.:i In the early.·. 
:· -._delii/erCd the notice. on. J;'ebruary--,!7 .. · 70s.,when a i:tew group of people took ·. 
'i ·.stfehlripped the notice Into llttle:pleces ·.·,,over-the !ocaFpolltlcs.'/I'hey . .trleci ta · 
"' )tnd demanded that Guerra:get·olfthe · blackmallmyfather'intabuildingaroad 
-'· proj:>erty. Guerracomplled;ando'nApril fox: them, and whe11 he turned them · 
. ... 21, ·1995,: the DEQ filed a: Notice of. downthey've been after us ever' since.· 

' .. :· .. : ,·.. . . . - " ...... .,-:· ::·: .. .·:::-·· ~... . ... :··-··::· · ... -., -
··, .. 

.. ~~Grci~.:Tfuotigh !Grdte ·" ·• "·' · ·. '. 
. · by Del Saito 

Karate ... The Search For Meaning 

."I htar and 1 forget ... [ s~e and I 
} -rrn:ember ... 1 do and l 1i.nderrta11d. ". 

flue.rices around hiin or her, but c:ich 
rn•.~"- -.-... ...,,J .-.- ~L..,:_ ~·. 



' . ..; 

Stiehl enumerated a number of run- just cooperate With !,he DEQ and clean P • • • 
Ins With the City, but his biggest com-· up their mess. "Most complaints we get I !! 
plaint. as a native Oregonian, was gov- are from neighbors,· he sale!. -We drtve , , . ; 
e=ent interference with property out to the site and Inspect It. and then ,z . t~ 
rights. "lfyou own land. you should be we attempt to negotiate a settlement. If. 0 ~ • V 
able to develop it orderly without people . the site Isn't harmful, the simplest and ~ 
complaining about It.'" he said. -Yes. cheapcstwayistojustpushdlrtoverll O~ (Air=np 
we've been dumping some of our trash We almost. always come up With an . !:rushes,, 
down thatraVlne, but there's not a.farm Informal arrangement." 0 
In Oregon that do<osn'thave some sort of In Theron Stiehl"s case, however, the ·I ~ I 

•--*'lace to put their trash;· . · arrangement won't be so easy. In his -,;;;i , 
Stiehl Is also Incensed about the obvt- reply to theAprll 21 Notice ofVlolation. • • • • 

ous trespassing that has taken place on Stiehl wrote, "I don't beUeve you have 
his property. ·"There are only two roads the aulhority to trespass on my land p • • • 
to get to my house and bolh have 'No wilh posted no trespassing signs to 
Trespassing' signs· on !hem,· he said. determtne whether ·there was a Viola- I 
"Yo:u can't even see the trash unless you tion or nol Only tn a court oflaw will I .. 
walk to !he side of !he read ·and look . this be determined. Your enforcement : · 
down. The DEG got a complaint from officer illegally trespasS<Od overmyland ~ 
someone who .was trespassing .on my to observe this site.· . . 0 
property, and !hen lhe·DEG t~es~d When I called·Bob Guerra at the ~ 
to come check It out.· · . · . DEQ's Medford office, he strongly de- 0 ·-l'~~ ' 
. According to Stiehl, he wa.S Willing to nled the .allegation. · · ·. o ·;: ·~ 
cooperate with the DEQ, but when they "I've followed up on over 700 leads In -~To B · 
came on his property a second and third the last four years, and I have never I m a 
tl.nie without his permission, he decided encountered anythlngllke thls, ·Guerra • 
to fight them. on It. . . . . · said. "The. complaint was forwarded to • • • 

"First of all, the dump site ls not even us by a: private citizen, and I drove up 
on my. property,· he said. 'It's my fa- ·there to take a look. There weren't any 
ther's. Secol).dly, when I asked for an 'NoTrespasslrig'.slgnsonthebackroad 
application to get the site approved, they to Mr. Stiehl'!' house. If there had been, 
told'me they wouldn't approve IL Well, .. I would've knocked'on his door forper
they can Ju.st take me to co~ then" mJsslon. If he'd denied me permission. 

I could easily have gotten a search war-
It's off.to coUrt we go ranl • · -· · · . · 

And taking him to. coil.rt· ls· exactly -·· And what abOut" sttehl's contention 
what the DEQ has In mind. According to that the site doesn'tlle on bis property? 
Chuck-Donaldson. managerofthe solid -We lhlnk)t's his ·property," Guerra 

·waste program for the DEQ's Western said. -We went to the Jackson Colinty 
Region, the state's law are falrlyspedllc. - Planrilng Department and·checked out 

"Oregon .Revtsed Statute 429.205 the·deed.and the map.~.·.,.-:.· :.,"' . , 
. prohlbltstheestabllshmentoroperatlon . ·., _..Guerra·ls frustrated with the entire , 
of any solid waste disposal site without a . , ·mess. "I gtve everyone the bci:ieflt of the 
permJtfromtheDepartmen~"Donaldson ·daub~• be said. "If there's.no im!t!edl
said In a phone Interview from Salem. ate environmental Impact. ·r gtve·.the. 
"The law ls.In effect to protect ground .. people plenty of time to clean tfie mess 
water, and the requirements to obtain a.. up. Butl've beendeallngw!th Mr. Stiehl 
permit are strict. Ifapersonreallywanted :. ···smce·last October, and he's still not co· 

·to Invest !he time and mon.ey J:r:tto meet-.·:· operating. Now.I hear fr9m the Rogue 
Ing all the req~ments, he could; buttt:-. River~ Department th,at he burned 
would be 'dllllcult and e."Cpens!'.'e.~ : · ... the site, and he's going· to be Jn even 
. Instead, Donaldson, said, most people'· bigger trouble.If that's true.~--' . . ,: '·.; 

,:·~ :·~:·~;:~·J"t .F:-ri·.;:.::; ;..". .. ;- ....• ., .. ~-· ...... ~·~·. ·· ,: '""· · .. -.·:::•·t":·."';.-;·.' ,,:., ;:·f• ...... ~ ... ;.,. '"i : ·· .. 

Meat.En~hllada pj~te .... ·; $5.50 
2 Meat Enchilada.s .served With · 

i 

8 
.···· 

.~ .. 

K-Mart I 
G 

Rk:e, Sl!fans and salad. 

Big Burrito .. ; •.• · ....... $4.5.0 
. - m Veggie Burritc 

Serv~ with Alce, Beans. Salad and Com Torti as._ FioufTortllla tiKec 
Flour Tortilla lllfed with Chee:s•, Rice, Beans. 
and your ch~lea of M.al Guacamole, Sour 
Cream and Sais.a. 

Jr. Big Burrito .....•...• $3.95 
Same a.s above - just not as big. . 

All Meat Burrito .•....... $4.40 
fl.our T crtllfa filled wN'l ycUi cholce o1 Meal I Cheese, Guacamole, Sour Cream and SaJ.sa. 

Chile Rellerio Plate.··.· ••• $5.95 · Beans, \.elruC&,C 
Green Chile Pepper stuffed with Cheu.se and Salsa. 
toppi!d with Salsa and Mtajted Cheese. 

$ 5 Jr. Veggie Bur 
Fajita Plate •. ·······•·• 5.9 . Sameasabove-

Your choice ol Beef or Chk::ken sauteed 
with Bett Peppe13, Onions and TomalOe$. ~_an & Cheesf 

Came Asada .....•..... $5.95 Flour Tortilla fil/ec 
'-~"'" t!~<!f S!'?i.l.r. 'T'l,....;:-.,.h·...r! ,,.,.,,.. ,..;..,r!-i,,...;1......-f -- ... '"'-····· 



May 8, 1995 

Dear Lydia Taylor 

RECEIVED 

MAY 1 21995 

In regards to your letter dated April 21, 1995, I deny the 
information contained in this letter. 

In your notice of violation dated April 21 .. 1995, order # sw wr 
95 083. I deny your notice of violation in its entirety and your 
department order. 

I don't beliei,·e t/Jat you ha>'e tile aut/Jority to trespass on my 
land r-?ith posted no trespassing signs to determine r-?hether there 
was a viokdion or not. Only in a court of law will this be 
determined. your enforcement officer illegally trespassed over 
my land to observe this site. f'ht/Jout a court order he had no 
right to do so. 

Sincerely , Theron Stiehl 

A-11-Advru/Lr /.._3 · 

lp1fu 



Gregan 
APR 2 1 1995 DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Theron Stiehl 
1980 Hilltop Drive 
Rogue River, OR 97537 

Re: Notice of Violation and Department Order 
No. SW-WR-95-083 
Jackson County 

On October 11, 1994, Mr. Bob Guerra of the Department's Western Region, Medford 
Office, responded to a complaint of an unauthorized solid waste disposal site by visiting your 
property at 1980 Hilltop Drive, Rogue River, Oregon. Mr. Guerra observed an estimated 
100 cubic yards of appliances, furniture, window blinds, construction/demolition debris, 
garden hoses, bags of concrete, pipes, buckets, car parts, trash, wood waste, and 
miscellaneous waste at the bottom of a ravine in a wooded area on your property .. Oregon 
Revised Statute (ORS) 459.205 prohibits the establishment or operation of any solid waste 
disposal site without a permit from the Department. Your site is not permitted and is an 
illegal landfill. 

Mr. Guerra telephoned you and discussed the solid waste. You confirmed that you had 
placed the waste where it was observed and that no one else had placed waste there. On 
October 26, you came to the Department's Western Region Medford Office and met with 
Mr. Guerra. You indicated during the meeting that you would clean up the site properly by 
December II, 1994. Mr. Guerra gave you a copy of the Department's applicable solid 
waste regulations during your meeting. 

On December 19, 1994, Mr. Guerra reinspected the site. No waste had been removed. 
Mr. Guerra then left several phone messages on your answering machine. There was no 
response to these messages. On January 2, 1995, another inspection showed the waste still 
there, unchanged. 

On January 11, 1995, the Department issued you a Notice of Noncompliance 
(NON). This directed you to clean up the site and requested that a 
clean-up plan be submitted to the Department's Western Region Medford Office 
within seven days of receip\ of the letter. The post office returned the 
NON to the Department unclaimed, so Mr. Guerra visited and hand-delivered 
the NON to you on February 17, 1995. ·Mr. Guerra observed then that no 

fllh!2hmL/Lf- 1-f 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 

' • •v-- ' 

TDD (503) 229-6993 
@ DEQ·1 

f jJl/ft-6 



Theron Stiehl 
Case No. SW-WR-95-083 
Page 2 

cleanup of any waste had been conducted, even though you committed to clean up the site 
more than three months earlier. 

Since you have failed to clean up the illegal solid waste site, I have enclosed a Notice of 
Violation and Department Order. This cites your continuing violation of ORS 459.205 and 
orders you to correct the violation within a specified time period. Appeal procedures are 
outlined in the Notice. You may also request an informal discussion as outlined in the 
Notice. 

Also enclosed is a copy of Oregon Administrative Rules, Division 12, Civil Penalties. 
Please note that any person violating certain rules, statutes or orders is liable for a civil 
penalty for each day of each violation. 

If you have any questions with regard to the.Notice, or any other matter concerning 
compliance with Oregon's laws, please contact Mr. Larry Cwik of the Department's 
Enforcement Section, in Portland at 229-5728, or toll-free within Oregon at 1-800-452-4011, 
Enforcement Section extension 5728. 

LT:lc:b 
U:IENF\ORDERSIGB13344L 

Enclosure(s) 
cc: Western Region, Medford Office, DEQ 

Sincerely, 

---£.u,,,a ~· .. ,~Ur
i;~~ Taylor 
Interim Director 

Waste Management and Cleanup Division, DEQ 
U.S. Environmental Protection Agency 
Oregon Department of Justice 
Jackson. County 
City of Rogue River 
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2 

3 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE ST A TE OF OREGON 

IN THE MA TIER OF: 
4 THERON STIEHL, 

) 
) 
) 
) 
) 
) 

NOTICE OF VIOLATION 
AND DEPARTMENT ORDER 
NO. SW-WR-95-083 
JACKSON COUNTY 5 Respondent. 

6 

7 I. AUTHORITY 

8 This Notice of Violation and Department Order (Notice & Order) is issued by the 

9 Department of Environmental Quality (Department) pursuant to Oregon Revised Statutes (ORS) 

10 ORS 459.376, ORS Chapter 183; and Oregon Administrative Rules (OAR) Chapter 340,. 

11 Divisions 11 and 12. 

12 II. FINDINGS 

13 1. On or before October II, 1994, Respondent, Theron Stiehl, deposited 

14 approximately 100 cubic yards of appliances, furniture, window blinds, construction/demolition 

15 debris, garden hoses, bags of concrete, pipes, buckets, car parts, trash, wood waste and 

16 miscellaneous waste at the bottom of a ravine in a wooded area on property owned by Mr. Stiehl 

17 described as 1980 Hilltop Drive, Rogue River, Jackson County, Oregon, otherwise described as 

18 Tax Lot 1602, Section 15, Township 36 South, Range 4 West, hereinafter referred to as the 

19 Site. 

20 2. Mr. Bob Guerra of the Department's Western Region Medford Office visited the 

21 Site on October 11, 1991. He confirmed the presence of the waste described above on the 

22 property. 

23 

24 

3. 

4. 

Respondent does not have a solid waste disposal permit for the Site. 

On October 26, 1994, Respondent met with Mr. Guerra at the Department's 

25 Western Region Medford Office. Respondent committed to cleaning up the Site properly and 

26 removing all of the solid waste by December 11, 1994. 

27 

28 
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1 5. On December 19, 1994, Mr. Guerra conducted a follow-up inspection of the Site. 

2 He observed that the waste had not been removed. 

3 6. Mr. Guerra left several telephone answering machine messages for Mr. Stiehl in 

4 December 1994. None of these messages were returned. 

5 7. On January 2, 1995, Mr. Guerra visited the Site. None of the waste had been 

6 removed. 

7 8. On January 11, 1995, the Department's Western Region Medford Office issued a 

8 Notice of Noncompliance (NON) to Respondent. This cited Respondent's operation of a solid 

9 waste disposal site without a permit. It directed Respondent to submit a clean up plan for the 

IO Site to the Department within seven days with cleanup to be completed within 30 days. 

11 9. The post office returned the NON to the Department as unclaimed. Mr. Guerra 

12 delivered the NON in person to Respondent on February 17, 1995. During the February 17 visit 

13 to the site, Mr. Guerra observed that the waste had not been cleaned up. 

14 10. Since Respondent received the NON on February 17, 1995, Respondent has not 

15 submitted a clean-up plan to the Department. 

16 III. VIOLATIONS 

17 Based upon the above noted FINDINGS, Respondent has violated provisions of Oregon's 

18 laws and rules as follows: 

19 I. Since on or about October 11, 1994, through the present, Respondent has violated 

20 ORS 459.205(1) and OAR 340-93-050(1) by establishing and maintaining a solid waste disposal 

21 site on the Site without a permit. 

22 IV. DEPARTMENT ORDER 

23 Based upon the foregoing FINDINGS and VIOLATIONS, Respondent is hereby 

24 ORDERED TO: 

25 1. Immediately initiate actions necessary to correct all of the above cited violations 

26 and come into full compliance with Oregon's laws and rules. 

27 

28 
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I 2. Within five days of receipt of this Order, submit a cleanup plan to the 

2 Department's Western Region Medford Office. This plan shall include the name, address and 

3 telephone number of the Department-authorized solid waste disposal site to which Respondent's 

4 waste will be hauled. 

5 3. Within 30 days of receipt of this Order, remove all solid waste from the site in a 

6 manner acceptable to the Department and take it to the Department-authorized solid waste 

7 disposal site identified in the plan. Respondent shall obtain detailed documentation and receipts 

8 from the landfill accepting the waste confirming the disposal, and shall take photographs of both 

9 the removal operation and the site after the removal. 

10 4. Within 35 days of receipt of this Order, submit the written documentation from 

11 the landfill of the proper disposal of the waste along with the photographic documentation that 

12 all the waste has been removed from the Site. 

13 V. OPPORTUNITY FOR CONTESTED CASE HEARING 

14 This Notice & Order becomes final unless Respondent requests a hearing before the 

15 Environmental Quality Commission. The request must be in writing, must be received by the 

16 Department's Rules Coordinator within 21 days after the date of issuance of this Notice and 

17 Order, and must be accompanied by a written "Answer" to the allegations contained in this 

18 Notice and Order. 

19 In the written Answer, Respondent shall admit or deny each allegation of fact contained 

20 in this Notice & Order, and shall affirmatively allege any and all affirmative claims or defenses 

21 to violations and. assessment of any civil penalty that Respondent may have and the reasoning in 

22 support thereof. Except for good cause shown: 

23 

24 

I. 

2. 

25 or defense; 

26 Ill 

27 
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Factual matters not controverted shall be presumed admitted; 

Failure to raise a claim or defense shall be presumed to be a waiver of such claim 
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1 3. New matters alleged in the Answer shall be presumed to be denied unless admitted 

2 in subsequent pleading or stipulation by the Department or Commission. 

3 Send the request for hearing and Answer to: DEQ Rules Coordinator, Management 

4 Services Division, 811 S. W. Sixth Avenue, Portland, Oregon 97204. Following receipt of a 

5 request for hearing and an Answer, Respondent will be notified of the date, time and place of 

6 the hearing. 

7 Failure to file a timely request for hearing and Answer may result in the entry of a 

8 Default Order for the relief sought in this Notice and Order. 

9 Failure to appear at a scheduled hearing or meet a required deadline may result in a 

10 dismissal of the request for hearing and also an entry of a Default Order. 

11 The Department's case file at the time the Notice and Order was issued may serve as the 

12 record for purposes of entering the Default Order. 

13 VI. OPPORTUNITY FOR INFORMAL DISCUSSION 

14 In addition to filing a request for a contested case hearing, Respondent may also request 

15 an informal discussion with the Department by attaching a written request to the hearing request 

16 and Answer. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

'//~,I crs-
Date 
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STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

CERTIFICATE OF SERVICE, PERSONAL DELIVERY 

the 

I, b~u~ ~ Walllik 
age of eighteen (18) years, do hereby certify that on the -~(p~- day 

, being a competent person over 

ro (LL\ , 19 ~, I served =1 \ri OJLery) s± ll.Vi t 
J (Name of party) 

of 

by personally delivering to _+\-'1........,,Wt\t~""""''-"'(_S......_J,_' '""l.O._ . .._(;i._.J,___ ________ _ 
(Name of person to whom document delivered) 

SOJ ()6 \~~ i~~~ Party, his/her relationship) 

the following: 

Notice of Violation and Department Order, Case No. SW-WR-95-083 and 
(Type of notice, case number, and date of notice) 

Letter to Theron Stiehl, 1980 Hilltop Drive, Rogue River, OR 97537 

DATED this __ ._\ _\ ___ day of ---'1\(-'-+)""-'"'l·--------• 19 qt::_ . 111,a,0 ..l..L 

GIGS. 2 (01/91) 
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118 Stroh v. SAIF [261 01!'. 

On Review from the court of Appeala. 

Larry o. Gildea, Eu9ane, argued the cause for petitioner. On the 
briefa ware Gildea, Speer & Allison, Eugena. 

Al J, Laue, Aeeiatant Attorney General, Salam, argued the cauae tor 
respondent. With him on the brief ware Lee Johneon, Attorney General, and 
Jacob B. Tan~er, solicitor General, Salam. 

Before O'CONNELL, Chief Justice, and DENECKE, HOLMAN 1 TONGUE, HOWELL 
and BRYSON, Jueticaa. 

REVERSJl:D AND REMANDED, 

O'CONNl!lLL, C,J, 

Thia ie a petition for review of the judl!lllent of the Court of Appeal• 
which approved the jud9ment of tha trial court. 6 Or App 628, 488 P2d 844 ( 
197l). 

The only question preeented on appeal and review is whather the 
circuit court acquiraa jurisdiction if the notice required by ORS 656.298 
3) ia aant and received by ordinary mail rather than by ragiatered or 
certified mail. ORS 656.298(3) providaa aa followa1 

"(3) Tha judicial review shall ha commenced by serving, by regiatered 
or certified mail, a copy of a notice of appeal on the bc~rd &nd on the 
other parties who appeared in the review proceudin9s, and by filing with 
.he clerk of the circuit court the original notica of appeal with proof of 

11--lf~+ 16 
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service indorsed thereon. The notice of appeal ahall etate1 
"(a) The name of the peraon appealing and of all other parties. 
"(b) The dat" the order appeal.ad from wao filed. 

"(c) A atatement that the ordei: h being appeded to th• circuit 
court. 

Jan. '72] Stroh v. SAIF 119 
Cite a• 261 Or. 117 

"(d) A brief statement of the relief requested and the reaaona the 
relief should be 11r11nted." 

On November 6, 1970 claimant filed hi• requaat for judicial review 
and aent by reqular mail a copy of notice of appeal to the board and to 
the other partiea who appeared in tha review proceedings. It ia conoaded 
that the addreeaeaa received copies of the notice of appeal. 

The court of Appeals, relyinq upon D.amitro v, Stat.a Industrial 
Accident comm., 110 Or 110, 223 P 238 (1924) and McCain v. state Tax comm., 
227 Or 
466, 360 P2d 776, 363 P2d 775 (1961) (which the Court of Appeele 
characterized es "harsh"), held that th.a circuit court does not acquire 
jurisdiction unless copie1 of th.a notice of appeal are sent by certified 
or reqistered mail. 

It is clear that Demitro and McCain compelled the conclu•ion reached 
by the Court of Appeela. we are now of the opinion, however, that those 
cases incorrectly interpreted the atatutee comparable to 01\S 656.298 (3) 
sp.acifyin9 that aervica of notice of appeal is to ba effected by oartif ied 

registered mail. 

In tha abeence of statute the depoait of a notification in tha mail 
ie not effective ae notice unless the notification ia received.l However, 
stetutaa commonly provide for notification by mail and where this ia the 
case the deposit of th.a notification in the mails aatiafies the 
requirement of notica, .avan thou11h the notification is not received.2 

we aaeume that ORS 656.296 (3) wa• enacted to qiva thia latter effect 
to a notification deposited in th.a 

l Merrill on Notice i 627, p. 707 (1952). 

2 Merrill on Notice i 633, p. 716 (1952). See for .axample, 
Meierdierck v. Millar, 394 Pe 464, 14.7 A2d 406, 407 (1959). 

120 Stroh v. SAIF [261 Or. 

mails. The .affect of the statut.a ia to make a notification by regi1tered 
or certified mail effective .av.an though it is not receiv.ad. But it do.aa 
not follow that the failure to certify or register the notification 
rands~a it ineffective where it i• actually received by th& notice.a. If 
the statute is not complied with, the rule is the &llll\8 es it is where 
there ie no statute providing for notice, by mail.3 Aa w.a noted above, in 
~uch caaa, although the deposit of the notification in the mail ia not 

:factiva in itself, the receipt of the notification constitutsa legal 

PAGE 2 
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notic ... 

In the present caee if the interested pertiaa had not actually 
•ceived the mailed notification, plaintiff'• failure to send by certified 

~r r"qiotered mail would nave conclusively esta1;>1iahed that leqal notice 
had not been qiven. Proof that plaintiff had mailed the notification would 
be irrelevant. Sut the evidence .. atabli~hea that the notification sent by 
plaintiff wa• actually receive~. Under tha•e circum~tances the notice 
requirement was sati•fi .. d, 

Demitro v. Stata Induetrial Accident Comm, supra, and McCain v. State 
Tax Comm, supra, are ove~rulad. 

The judgment of the trial court i• reversed and the cause remanded 
for further proceedings. 

3 see 1 Merrill on Notice S 636, p, 723, noting that if a atatute 
caU• for notification by regi11tered mail, notification is inaffactive " 
unleu it actualJ.y ia rQceived." Saa also, Fleisher Enqineerinq & 

conatruction co. v. United states, 311 US 15, 61 s Ct 81, 85 L ~d 12 (1940 
)I United States v. Kaqan, 129 F Supp 331 (D Maa• 1955)1 Chirico v. Kin9e 
County sav. Bank et al., 168 Misc 207, 4 NYS2d 723 (1938)1 Volandri v. 
Taylor, 124 Cal App 356, 12 P2d 462 (1932). 

PAGE 3 
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DEPARTMENT OF HUMAN RES 
Employment Division 
Hearings Section 
PO Box 1027 
Eugene, OR 97440 

Theron Stiehl 
1980 Hi1Ttoo Drive 
Roque River, OR 97537 

/ 

p 564 74- 835 

RECEIPT FOR CER llFIED MAIL 
NO INSURANCE COVERAGE PROVIDED 

NOT,fOR INTERNATIONAL MAIL 
\'-----(See Reverse) 

~ 50""7-nel.-011 .Sf-ref.(, 
i 
~'.AJL~~~~~----:-: 

~ ~ 97J.3 
~ • 
f.-::-:-::--:--~----,---t--:--~ 
Certified Fee /~ / Q __ 

Special Delivery Fee 

Restricted Delivery Fee 

Return Receipt showing 
to whom and Date Delivered 

"' ~ Return Receipt showing to whom, 
..... Date, and Address of Delivery 

" § TOT AL Postage and Fees -, 
0 to-~~~~~~~~ 
i Postmark or Date ... 
E 
if 
<J) 
0.. 

( ro 
Id- 75-

s .r;sO 

Re: DEg _ _y_:_ !.heron 

f/ecx,el,19: uc r c:'JS 19'7..r 
J 

,j· 

' 

'' 
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IN THE COURT OF THE STATE OF {/c'{ 1}J, 
-:---------- ---------t,'-.,··.-·'"' /ln,._ 

OFFICE OF THE SHERIFF 

DE ) ~ 1/4"· .01' 4: U i\) 

COUNTY OF COURT CASE # ~;;;; "( £<:;·."~ /995 , 

=""'----~------------ r,:- ear1a •. .;,0 •• 

vs ) AFFIDAVIT/l@lQQ!~OO<'X~ ~·' Sa/e,,.,'!!s v,/ 
~T=H=ER_O_N_S_T_I_EH~L~---------·) S',,.b ''1 ,.~ 
···· ~ l'12rn o,·c3/ 

~ NOTICE, LETTER, COPY 
OF LAW STATE OF OREGON ) 

) SS. 

County of Jackson ) NOT FOUND RETURN 

I hereby certify that on the day of , 19 , at the hour of -----
I served --- ----- by: --------------------------------------
--- Personal Service {Personally and in Person) 

--- Substitute Service {By serving a person over the age of 14 years, who resides a~ the 
usual place of abode of the within named) 

___ Off ice Service {By serving the person apparently in charge) 
___ By posting {Said residence) 

A certified/true copy of: 
Summons Writ of Garnishment Small Claims --- --- ---
Motion Order Affidavit --- --- ---
Complaint --- Citation Subpoena ---
Petition Notice Decree 

---Other: ---
-----------------------------------------

.'ogether with a copy of 

To ------------ at -------------------------------

NOT FOUND: I certify that I received the within document for service on the -"-9 __ day 
of OCTOBER , 19 95 , and after due and diligent search and inquiry, I have 
been unable to locate THERON STIEHL****** within 

--':.::;=:::.::.:--=c.::.:::~::=..-~------~---.,..-,=-----
t he County of Jackson. Dated this 26 day of OCTOBER , 19~. 

I being first duly sworn on oath, depose and state that I, now and at times herein 
mentioned, am a United States of America, a Deputy Sheriff of Jackson 
County, Oreg 18 years, not a party to the above-entitled action, and 
am ompeten erein. 

*I certify that this is a true copy of 
the original return of service. 

---------------' Deputy 

X NOTARY NOT APPLICABLE 
Subscribed to and sworn to before me this 

--- day of 19 . 

NOTARY PUBLIC FOR THE STATE OF OREGON 
My Commission Expires: __________ _ 

******ATTEMPTED SERVICE SEVERAL TIMES. SUBJECT IS AVOIDING SERVICE. HIS VEHICLE HAS BEEN 
THERE BUT NO ANSWER AT THE DOOR. PER ROGUE RIVER POLICE DEPARTMENT HE HAS BEEN STAYING AT 
UNKNOWN ADDRESS IN GRANTS PASS. 

_•apers 
Received From: PLAINTIFF 

~~~~'-"---------

s 110 

Statement Date:_~l~0~-~2~6~-~9~5'---------
Amount Received $20. 
Check #5219 Cash __ 
Receipt # 22098 

Amount Charged __ _ 
Refund Due ---

Balance Due ---
JCSO # -------~o'-""_~o,_,_.;'-'---------



JOSEPHINE COUNTY SHERIFF'S OFFICE 

RETURN OF SERVICE 

State of Oregon ) 

) SS. 
County of Josephine ) 

Court Case No. 95-DEQ-010 

Sheriff's Case No. 95-28549 

I hereby certify that on 10/09/95 I received the within: 

NOTICE OF HEARING 
LETTER, EXPLANATION, COPY OF LAW 

for service upon: 

STIEHL, THERON 

After due and diligent search and inquiry I was unable to locate 

subject within Josephine County. I hereby return this process as 

Non Found, on 10/18/95. 

All search and service was made within Josephine County, State of Oregon. 

Copy to: 

STATE EMPLOYMENT DIVISION HEARINGS SECTI 
PO BOX 1027 
EUGENE OR 97440 

Service Attempts: 
10-12-95 / 11:35 am 
10-18-95 I 9:50 am 
10-23-95 / 10:00 am 

Daniel B. Calvert, Sheriff 
Josephine County, Oregon 

By Deputy 
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October 4, 1995 

Josephine County Sheriff 
Civil Department 
500 N.W. 6th 
Grants Pass, Oreqon 97526 

Re: Theron Stiaohl 95-DEQ-010 

Please serve the enclosed ·notice of hearinq, letter, explanation, 
and copy of the law on Theron Stiehl. His current work address is: 

Theron Stiehl 
c/o Coldwell Banker Realtors, 
55 N.E. "E" Street, 
Grants Pass, Oreqon 97526 

(503) 479-8331 

Mr. Theron refuses to accept official mail deHvered to his home 
address and has indicated that he will attempt to avoid any fonn of 
kn owl edqe of the heari nq date in this matter: 

An earli e'r attempt to serve Mr. Stiehl at his home in Jackson County 
was unsuccessful. Thank you for vour assistance. 

Enclosed is the $20.00 service fee. 

Melvin M. Meneqat 
Hearings Officer. 

enclosures: 

cc: Larry Cwik DEQ 

l 929ep3 

-

Qregon 
EMPLOYMENT 

DEPARTMENT 

. . 

John A. Kitzhaber 
Governor 

875 Union St. NE 
St:1lem, OR 97311 
(503) 378-8420 



October 4, 1995 

Jackson County Sheriff 
Civil Department 
10 S. Oakdale Ave. 
Medford, Oreqon 97501 

Re: Theron StiElhl 95-DEQ-010 

Please serve the enclosed notice, letter, explanation, and copy of 
the law on Theron Stiehl. His address is:· 

Theron Stiehl 
1980 Hilltop Drive 
Roque River, Oreqon 97537 

(503) 582-3997 

Mr. Theron refuses to accept official mail delivered to that address 
and has indicated that he will attempt to avoid any form of 
knowledqe of the hearinq date in this matter. 

An earJi er attempt to serve Mr. Stiehl was unsuccessful. 
information is that he still resides at the above address 
his wife works for the Roque River schools. He does 
Josephine County. Thank you for your assistance. 

A $20.00 service fee is enclosed. 

J1~4i /J1.. J'Jb:p"~~; 
Melvin M. Meneqat 
Hearinqs Officer. 

enclosures: 

cc: Larry Cwik DEQ 

l 929ep2 

Current 
and that 
work in 

Qregon 
EMPLOYMENT 

DEPARTMENT 

' , 

John A. Kitzhaber 
Governor 



October 4, 1995 

Theron Stiehl 
1980 Hilltop Drive 
Roque River, OR 97537 

Re: DEQ v. Theron Stiehl 
Hearinqs Case No. 95-DEQ-010 
DEQ Case No. SW-WR-95-083 

This contested case hearinq has been scheduled as follows: 

Date: 
Time: 
Location: 

WEDNESDAY, OCTOBER 25, 1995 
10:00 AM PDT 
The hearinq will be held by telephone. 

Qregon 
EMPLOYMENT 

DEPARTMENT 

The parties will be called at the time for hearinq and 
conferenced toqether. All oarticipants will be able to 
soeak to and hear each other. The parties will be called 
at the telephone number followinq their name. 

Theron Stiehl - 503-582-3997 
Larry Cwik (DEQl - 503-229-5728 

Any objections to the hearinq beinq conducted by telephone shall be 
filed by mail postmarked no later than October 18, 1995. A copy of 
the objection should be mailed to the other party. 

Lawrence Cwik of the Department of Environmental Quality will be 
representinq DEQ at this hearing. 

I have enclosed a copy of aqency rules of practice and procedure and 
an information sheet to assist you in preparinq for your hearinq. 

If you have questions, please call me at 503-686-7960. 

l 929e 

Enclosures 
/' 

JJtJfJ.~ ;n. 
MELVIN M. MENEGAT 
Hearinqs Officer 

cc: Lawrence Cwik, Environmental Law Specialist, DEQ 
Western Reqion, Medford Office, DEQ 
Waste Manaqement and Cleanup Division, DEQ 

John A. Kitzhaber 
Governor 

875 Union St. NE 
Salem, OR 97311 
(503) 378-8420 



DEPARTMENT OF ENVIRONMENTAL QUALITY HEARINGS 

IMPORTANT INFORMATION FOR PREPARING,FOR YOUR HEARING 
Notice of Contested case Rights 'and Procedures 

Under ORS 183.413(2), you must be informed of the following: 

1. Law that applies. The hearinq is a contested case and it will be 
conducted under ORS Chapter 183. (the Oreqon Administrative Procedures Act) 
and Oregon Administrative Rules (OAR) of the Department of Environmental 
Quality (DEQl, Chapters 137 and 340. 

2. Right to an attorney. You may represent yourse 1 f at the hearing, or be 
represented by an attorney or other representative, such as a p'artner, 
officer, or an employee. A representative must provide a written 
statement of authori zatfon. If you choose to represent yourself, but 
decide during the hearing that an attorney is necessary, you may request a 
recess. The hearings officer will decide whether to grant such a 
request. About half of. the parties are not represented by an attorney. 
DEQ will be represented by an Assistant Attorney Genera 1 or an 
Environmental Law Specialist. 

.; 

3. Presiding officer. The person presidinq at the hearing is known as the 
hearings officer. The hearings officer will rule on all matters that 
arise at the hearing. The hearings officer is Melvin M. Menegat, an 
admi ni strati ve 1 aw judge for the Employment Department, under contract 
with the Environmental Quality Commission to perform this service. 
Hearings Officer Menegat is not an employee, officer or representative of 
the agency. He does have . the authority to make a fi na 1 independent 
determination, based only on the evidence at the hearing. 

4. Witnesses. All witnesses will be under oath or affirmation to tell the 
truth. All parties and the hearings officer will have the opportunity to 
ask questions of all witnesses. DEQ will issue subpoenas for witnesses on 
your behalf if you show that their testimony is relevant to the case and 
is reasonably needed to establish your position. If you are represented 
by an attorney, your attorney may issue subpoenas. Payment of witness 
fees and mileage is your responsibility. 

5. Order of evidence. A hearing is similar to a court trial but less 
formal. The purpose of the hearing is to determine the facts and whether 
DEQ's action is appropriate. In most cases, DEQ will offer its evidence 
first in support of its action. You wi 11 then have an op port unity to 
present evidence to oppose DEQ's evidence. Finally, DEQ and you will have 
an opportunity to rebut any evidence. 

6. Burden of presenting evidence. The party who proposes a fact or position 
has the burden of provinq that fact or position. You should be prepared 
to present evidence at the hearinq which will support your position. You 
may present physical or written evidence, as well as your own testimony. 

7. Admissible evidence. Only relevant evidence of a type relied upon by 
reasonably prudent oersons in the conduct of their serious affairs will be 
considered. Hearsay evidence is not automatically excluded. Rather, the 
fact that it is hearsay generally affects how much the hearings officer 
will rely on it in reaching a decision. · 



·.Page Two--Notice of Contested Case Rights and Procedures 

There are four kinds of evidence: 

a. Knowledge of DEQ. DEQ may take "official notice" of conclusions 
developed as a result of its knowledge in its specialized field. This 
includes notice of qeneral, technical or scientific facts. You will be 
informed should DEQ take "official notice" of any fact and you will be 
given an opportunity to contest any such facts. 

b. Testimony of witnesses. Testimony of witnesses, including you, who 
have knowledge of facts may be received in evidence. 

c. Writings. Written .documents including letters, maps, diagrams and 
other written material may be received in evidence. 

d. Experiments, demonstrations and similar means used to prove a fact. 
The results of experiments and demonstrations may be received in evidence. 

8. Objections to evidence. Objections to the consideration of evidence must 
be made at the time the evidence is offered. Objections are generafly 
made on one of the following grounds: 

a. The evidence is unreliable; 

b. The evidence is irrelevant or immaterial and has no tendency to prove 
or disprove any issue involved in the case; 

c. The evidence is unduly repetitious and duplicates evidence al ready 
received. 

9. Continuances. There are normally no continuances qranted at the end of 
the hearing for you to present additional testimony or other evidence. 
Please make sure you have all your evidence ready for the hearing. 
However, if you can show that the record should remain open for additional 
evidence, the heari nqs officer may grant you additional time to submit 
such evidence. -10. Record. A record will be made of the entire proceeding to preserve the 
testimony and other evidence for appeal. This will be done by tape 
recorder. This tape and any exhibits received in the record will the 
whole record of the hearing and the only evidence considered by the 
hearings officer. A copy of the tape is available upon payment of a 
minimal amount, as. established by the Department of Environmental Quality 
(DEQ). A transcript of the record will not normally be prepared, unless 
there is an appea 1 to the Court of Appea 1 s. 

11. Appeal. If you are not satisfied with the decision of the Hearinqs 
Officer, you have 30 days to appeal his decision to the Environmental 
Quality Commission. If you wish to appeal its decision, you have 60 days 
to file a petition for review with the Oregon Court of Appeals from the 
date of service of the order by the Environmental Quality Commission. See 
ORS 183.480 et seq. 

0552n 



;' 

October 4, 1995 

Theron Stiehl 
1 980 Hi 11 top D ri ve 
Roque River, OR 97537 

Re: DEQ v. Theron Stiehl 
Hearinqs Case No. 95-DEQ-010 
DEQ Case No. SW-WR-95-083 

This contested case hearinq has been scheduled as follows: 

Date: 
Time: 
Location: 

WEDNESDAY, OCTOBER 25, 1995 
10:00 AM PDT 
The hearinq will be held by telephone. 

OliiOn 
EMPLOYMENT 

DEPARTMENT 

The parties will be called at the .time for hearinq and 
conferenced toqether. All oarticipants will be able to 
soeak to and hear each other. The parties will be called 
at the telephone number followinq their name. 

Theron Stiehl - 503-582-3997 
Larry Cwik (DEQl - 503-229-5728 

Any ob.iec;tions to the hearinq beinq conducted by telephone shall be 
filed by mail postmarked no later than October 18, 1995. A cooy of 
the objection should be mailed to the other party. 

Lawrence Cwik of the Department of Environmental Quality will be 
representi nq DEQ at this heari nq. • 

I have enclosed a copy of aqency rules of practice and procedure and 
an information sheet to assist you in preparinq for your hearinq. 

If you have questions, please call me at 503-686-7960. 

1929e 

Enclosures 
./' 

MELVIN M. MENEGAT 
Hearinqs Officer 

cc: Lawrence Cwik, Environmental Law Specialist, DEQ 
\4estern Reqi on, Medford Office, DEQ 
Waste Manaqement and Cle;inup Division, DEQ 

John A. Kitzhaber 
Governor 

a • 875 Union St. NE 
Salem, OR 97311 
(503) 378-8420 
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Melvin M. Menegat 
Hearings Officer 
Oregon Employment Department 
875 Union Street, N.E. 
Salem, OR 97311 

Dear Mr. Menegat: 

September 26, 1995 

Re: DEQ v. Theron Stiehl 
Hearings Case No. 95-DEQ-010 
DEQ Case No. SW-WR-95-083 

Qregon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Thank you for your voice-mail today, stating that there will be no contested case hearing in 
the Theron Stiehl case tomorrow, as Mr. Stiehl has not to date been served with a notice of 
the hearing. 

In addition to his home address of 1980 Hilltop Drive, Rogue River, OR 97537, you may 
also consider attempting service on Mr. Stiehl at his work, if you believe appropriate. Bob 
Guerra of the DEQ Medford Office today talked with Anne Chaupa, of Coldwell Banker 
Realtors, 55 N.E. "E" Street, Grants Pass, OR 97526, telephone (503) 479-8331. She 
confirmed that Mr.· Stiehl works for her firm. She said she would ensure that any document 
we wanted to serve through her firm would reach Mr. Stiehl. 

The Department would like to have the hearing held as soon as possible, so that a cleanup 
may take place before the onset of the rainy season. Because of travel and logistical reasons, 
we would still prefer that a hearing take place by telephone, if Mr. Stiehl does not object. 

ljc 

cc: Van Kollias, Enforcement 

Sincerely, 

\~W· 
Larry Cwik 
Environmental Law Specialist 
Enforcement Section 
229-5728 

Bob Guerra, Western Region - Medford Office 
Chuck Donaldson, Western Region - Salem Office 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 ~ 
DEQ-1 16¢1 
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OFFICE OF THE SHERIFF 

COURT OF THE STATE OF 
~---------COURT CASE # 

_I"'Nc......:T:.::H=E'-'MA=T::..:T:..:E:::R:......::.OF::.....;T::.:H::.:E"'R"'O"'N_S::.:T::.:I::.:E:::H:::L __ .l 
vs ) 

--------------~·> 
STATE OF OREGON ) 

LETTER, EXPLANATION;COPY OF LAW NOTICE 

NOT FOUND RETURN 
County of Jackson 

) SS. 

) 

I hereby certify that on the day of , 19 __ , at the hour of I served --- ----- ______ b_y_: 

-----------------------------~-

___ Personal Service (Personally and in Person) 
___ Substitute Service (By serving a person over the age of 14 years, who resides a~ the 

usual place of abode of the within named) 
___ Office Service (By serving the person apparently in charge) 
___ By posting (Said residence) 

A certified/true copy of: 
Summons Writ of Garnishment Small Claims 

--- Motion --- Order --- Affidavit ------ Complaint ___ Citation ___ Subpoena 
Petition ___ Notice Decree --- ---

---Other:~----------------------------------------
>gether with a copy of ----------------------------------

To ____________ at 

NOT FOUND: 

am c 

*I ce 

I certify that I received the within document for service on the ....11..._ day 
of AUGUST , 19_..25., and after due and diligent search and inquiry, I have 
been unable to locate THERON STIEHL******* within 
the County of Jackson. Dated this 5 day of SEPTEMBER , 19..2.2_. 

oath, depose and state that I, now and at times herein 
t e United States of America, a Deputy Sheriff of Jackson 

not a party to the above-entitled action, and 

-~-
NOTARY NOT APPLICABLE 

Subscribed to and sworn to before me this 

--- day of , 19 __ . 

the original return 
true copy of 

service~ NOTARY PUBLIC FOR THE STATE OF OREGON 

---------------' Deputy My Commission Expires:~----------

*****PER ROGUE RIVER POLICE DEPARTMENT, ADVISED STIEHL IS LIVING IN GRANTS PASS AT UNKNOWN 
ADDRESS. PER PLAINTIFF, RETURN. 

_ apers 
Received From: 

s 110 

Statement Date:-~9~-~5~-~9~5,__ ________ _ 
STATE OFOREGON EMPLOYMENT DEPT Amount Received $20. Amount Charged ---

check #4251 cash__ Refund Due __ _ 
Receipt # 10703 Balance Due ---
JCSO # 9'>-2922 



August 18, 1995 

Jackson Co. Sheriff - Civil Dept. 
10 S. Oakdale Ave. 
Medford, OR 97501 

In the matter of: Theron Stiehl 
Hearings Case No. 95-DEQ-010 
OEQ Case No. SW-WR-95-083 

Qregon 
EMPLOYMENT 

DEPARTMENT 

Pl ease serve the enclosed notice, letter, explanation and copy of law 
on Theron Stiehl. His address is: 

Theron Stiehl 
1980 Hilltop Drive 
Rogue River, OR 97537 

Telephone No. (503) 582-3997 

Enclosed is the $20.00 service fee. 

~~·g:!fJJ 
Administrative Law Judge 

Enclosures 

bqs/Oll3b 

cc: L. Cwik 

John A. Kitzhaber 
Governor 

• 0 

' 

875 Union St. NE 
Salem, OR 97311 
(503) 378-8420 
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Auqust 18, 1995 

Theron Stiehl 
1980 Hilltop Drive 
Rogue River, OR 97537 

Re: DEQ v. Theron Stiehl 
Hearings Case No. 95-DEQ-010 
DEQ Case No. SW-WR-95-083 

This contested case hearinq has been scheduled as follows: 

Date: 
Time: 
Location: 

WEDNESDAY, SEPTEMBER 6, 1995 
10:00 AM PDT 
The hearing will be held by telephone. 

Qregon 
EMPLOYMENT 

DEPARTMENT 

The parties will be called at the time for hearing and 
conferenced together. All participants will be able to 
speak to and hear each other. The parties will be called 
at the teiephone number following their name. 

Theron Stiehl - 503-582-3997 
Larry Cwik (DEQ) - 503-229-5728 

Any objections to the hearing being conducted by telephone shall be 
filed by mai 1 postmarked no 1 ater than August 28, 1995. A copy of 
the objection should be mailed to the other party, 

Lawrence Cwik of the Department of Environmental Quality will be 
representing DEQ at this hearing. 

I have enclosed a copy of agency rules of practice and procedure and 
an information sheet to assist you in preparinq for your hearing. 

If you have questions, please call me at 503-686-7960. 

174le 

Enclosures 

~#;.~J 
MELVIN M. MENEGAT f/1 
Hearings Officer 

cc: Lawrence Cwiek, Environmental Law Specialist, DEQ 
Western Region, Medford Office, DEQ 
Waste Management and Cleanup Division, DEQ 

John A. Kitzhaber 
Goven,or 



Environmental Quality Commission 
cg) Rule Adoption Item 
O Action Item 
O Information Item 

Title: 

Agenda Item _E 

November 14, 1996 Meeting 

New Source Review Requirements for Air Quality Maintenance Areas 

Summary: 

This proposal would establish major New Source Review (NSR) requirements for areas that have 
been redesignated from nonattainment to attainment with federal ambient air quality standards. The 
changes are needed for the U.S. Environmental Protection Agency (EPA) to approve maintenance 
plans recently adopted by the EQC. The changes were described in detail as part of the public notice 
for the maintenance plans, and were approved in concept by the EQC through adoption of the 
maintenance plans. This proposal would establish the actual rule language to implement the 
changes. In addition, the proposal includes miscellaneons amendments needed to ensure EPA 
approval of the NSR program. 

Department Recommendation: 

It is recommended that the Commission adopt the rules and rule amendments regarding NSR 
requirements for maintenance areas, as presented in Attachment A of the Department Staff Report, 
as an amendment to the federal Clean Air Act State Implementation Plan. 

Director 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-53 l 7(voice)/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Qnality Memorandum 

Date: 

To: 

From: 

Subject: 

Background 

10/30/96 

Environmental Quality Commission 

Langdon Marshl/J1J ~ 
Agenda Item E: ;Jmber 14, 1996 EQC Meeting 

New Source Review Requirements for Air Quality Maintenance Areas 

On August 8. 1996, the Director authorized the Air Quality Division to proceed to a rulemaking 
hearing on proposed rules which would establish New Source Review (NSR) requirements for air 
quality maintenance areas. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
September 3, 1996. The Hearing Notice and informational materials were mailed to the mailing list 
of those persons who have asked to be notified of rulemaking actions, and to a mailing list of persons 
known by the Department to be potentially affected by or interested in the proposed rulemaking 
action on August 15, 1996. Suppo1iing procedural documentation for the hearing notice is included 
in attachment B. 

A Public Hearing was held September 17, 1996 with .Ben Allen serving as Presiding Officer. 
Written comment was received through September 23, 1996. The Presiding Officer's Report 
(Attachment C) summarizes the oral testimony presented at the hearing and lists all the written 
comments received. (A copy of the comments is available upon request.) 

Department staff have evaluated the comments received (Attachment D). Based upon that 
evaluation, modifications to the initial rulemaking proposal are being recommended by the 
Depatiment. These modifications are summarized below and detailed in Attachment E. 

The following sections summarize the issue that this proposed rulemaking action is intended to 
address, the authority to address the issue, the process for development of the rulemaking proposal 
including alternatives considered, a summary of the rulemaking proposal presented for public 
hearing, a summary of the significant public comments and the changes proposed in response to 

Accommodations for disabilities are available upon request by contacting the Public Affairs 
Office at (503) 229-5317 (voice)/(503) 229-6993 (TDD). 
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those comments, a summary of how the rule will work and how it is ptoposed to be implemented, 
and a recommendation for Commission action. 

Issue this Proposed Ruleinaking Action is Intended to Address 

A number of nonattairunent areas now meet ambient air quality standards, and the EQC adopted 
maintenance plans and redesignation requests for the first two of these areas. The existing NSR 
rules include requirements for nonattairunent areas and attairunent areas but lack procedures for 
proposed major sources and major modifications in maintenance areas. The Pmiland atea 
maintenance plans for ozone and carbon monoxide include a description of the maintenance area 
NSR requirements and a schedule to adopt rule amendments by November, 1996, to implement 
these requirements. The amendments must be adopted in November in order for EPA to approve 
the maintenance plans on schedule. 

Relationship to Federal and Adjacent State Rules 

The NSR program is required by the Clean Air Act. DEQ has received delegation from EPA to 
implement these programs under the State Implementation Plan. Because the maintenance area 
NSR requirements are relied upon in the Pmiland area maintenance plans, these amendments must 
be adopted in order for EPA to approve the maintenance plans. Washington's Southwest Air 
Pollution Control Authority (SWAPCA) has proposed similar rules for the Washington portion of 
the Portland/Vancouver Interstate Air Quality Maintenance Area. 

Authority to Address the Issue 

The EQC has tl1e statutory authority to address this issue under Oregon Revised Statutes (ORS) 
468A.025, which gives the EQC authority to establish emission standards. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

The initial concept for the NSR rev1s10ns was developed tln·ough the maintenance plan 
preparation process. This process included review by a number of advisory committees, the 
Oregon Legislature, and local governments (see attachment F). The changes to the NSR program 
were described in detail in the public notice for the Pmiland area ozone and carbon monoxide 
maintenance plans, and were approved by the EQC in concept through adoption of the 
maintenance plans. Attaclnnent H, which provides a description of the NSR program changes, is 
a copy of Appendix D 1-16 from the Pmiland area ozone maintenance plan. 
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The Depaitment considered two alternatives for this mlemaking: 

1. Adopt the maintenance mea NSR requirements as described in the maintenance 
plans; or 

2. Revise the maintenance plai1s to rely on NSR requirements that apply in attaimnent 
meas. 

The Depaitment selected alternative one because it was consistent with recent EQC action in 
adopting the maintenance plans. Alternative two would require rebalancing the maintenance plans 
and could delay EPA approval of the maintenance plans to beyond the 1997 ozone season. This 
delay could result in a need to extend the maintenai1ce plans for an additional yem. In addition, if a 
violation of the ozone stai1dmd occurs prior to approval of the maintenance plans, the Portland mea 
could be "bumped-up" from a mmginal to a moderate ozone nonattainment mea. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of Significant 
Issues Involved. 

The NSR program applies to proposed major sources ai1d major modifications to existing sources 
of regulated air pollutai1ts. Proposed major sources and major modifications ai·e generally 
industrial somces with emission increases at or above a significant emission rate as defined in 
existing rules. The proposed changes establish NSR requirements for proposed major sources 
and major modifications in an ozone or carbon monoxide maintenance mea (i.e. former 
nonattaimnent mea). 

Nonattainment mea NSR requires Lowest Achievable Emission Rate (LAER) control technology 
ai1d emission offsets to provide a net air quality benefit. Attainment mea NSR, !mow as Prevention 
of Significant Deterioration (PSD), requires Best Available Control Technology (BACT) and an air 
quality assessment. The proposed maintenance area provisions me a hybrid of the two, including 
BACT and offsets. In addition, the proposal allows use of a growth allowance in lieu of offsets if 
provided in the applicable maintenance plan. Sources with emissions over 250 tons per yem and 
certain sources with emissions over 100 tons per yem would be subject to additional PSD 
requirements. Finally, the proposal would establish contingency plan requirements and other 
procedural requirements for NSR in maintenai1ce meas. See Attachment H for a complete 
description of the NSR prograin changes. 

Although the proposed mies were developed in conjunction with the Portland area maintenance 
plans, the rules would also apply to other ozone and cai·bon monoxide ai·eas when they me 
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redesignated from nonattainment to attainment. The proposed rules do not apply to PM10, which 
is the other nonattainment pollutant in Oregon, because the Department has not yet developed 
redesignation requests for any PM10 nonattainment areas. However, the Department intends to 
propose maintenance area NSR requirements for PM10 when the first PM10 maintenance plan is 
developed. 

While the proposed rules establish uniform NSR requirements that would apply to all ozone and 
carbon monoxide maintenance areas, they ai·e designed to accommodate special provisions that 
may be adopted in conjunction with the maintenance plan for a specific area. Also, the proposed 
rules leave certain decisions, such as the provision of a growth allowance, to the maintenance 
planning process where local stakeholders are represented. 

In addition to establishing the maintenance area NSR requirements, the proposal includes a 
number of changes to definitions and other NSR provisions needed to support the maintenance 
area NSR provisions or needed for EPA approval of the NSR prograin. In particular, the 
proposal includes a revision required by EPA to the existing procedure for conducting an 
alternative analysis w1der nonattainment area NSR. The proposal also includes an addition to the 
Significant Emission Rate table required by EPA for emissions from major new and modified 
municipal solid waste landfills. 

Summary of Significant Public Comment and Changes Proposed in Response 

1. David C. Bray, Environmental Protection Agency Region 10, indicated that the rules ai·e 
approvable as proposed. 

2. David Hai·lai1, Mid-Columbia Economic Development District, expressed concern about 
possible visibility impacts on the Columbia Gorge. As explained in Attachment D, the 
Department believes that the proposed rules, especially in the context of the recently 
adopted ozone and carbon monoxide maintenance plans for the Pmiland area, will not 
result in visibility impacts on the Columbia Gorge. 

3. Sharon Genasci expressed concerns about emissions of air toxics and fine particulates in 
Northwest Portland. While the proposed rules do not directly address these subjects, the 
Depatiment's Northwest Regional Office is working with the commentor regarding these 
concerns. 

4. Thomas R. Wood, Stoel Rives, raised a number of technical issues regarding the 
proposed rules and the Existing New Source Review pro grain. As indicated in 
attachments D and E, the Department is rec0111111ending two changes to the proposed rules 
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to clarify issues raised by the commentor. Issues related to the existing New Source 
Review program will be addressed in an upcoming comprehensive review of this and 
related programs. 

5. In addition, the Department has proposed a change (see Attachment E) to clarify that the 
proposed rules only apply in a maintenance area after EPA approves the Department's 
request for redesignation from nonattainment to attainment. If a complete permit 
application is submitted before EPA approval of the redesignation request, NSR 
requirements for nonattainment areas would apply. If the complete application is 
submitted after EPA approval, NSR requirements for maintenance areas would apply. An 
applicant could revise the application after EPA approval in order to be processed under 
the maintenance area NSR rules. However, this could result in a delay in permit approval 
because of the additional processing required. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

The proposed rules will work through the existing NSR program. Once an area is redesignated 
from nonattaimnent to attainment, proposed major sources and major modifications that trigger 
NSR will be subject to the maintenance area NSR requirements instead of the nonattaimnent area 
NSR requirements. Implementation will be tlu·ough the existing ACDP and Title V permit 
programs. As described in Appendix G, the Air Quality Permitting Manual and related guidance 
will be updated to inco1porate the new procedures for maintenance areas. 

Recommendation for Commission Action 

It is recommended that the Commission adopt the rules and rule amendments regarding NSR 
requirements for maintenance areas, as presented in Attachment A of the Depaitment Staff Report, 
as an amendment to the federal Clean Air Act State Implementation Plan. 

Attachments 

A. Rule (Amendments) Proposed for Adoption 
B. Supporting Procedural Documentation: 

I. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing from 

Federal Requirements 
5. Cover Memorandum from Public Notice 

C. Presiding Officer's Report on Public Hearing 
D. Department's Evaluation of Public Comment 
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E. Detailed Changes to Original Rulemaking Proposal made in Response to Public 
Comment 

F. Advisory Committee Involvement 
G. Rule Implementation Plan 
H. Pmtland AQMA Ozone Maintenance Plan, Appendix Dl-16, New Source Review 

Program Changes 
I. Excerpt of Responses to Comments Related to New Source Review from the 

Industrial Emission Management Rules for the Portland Area Ozone and Carbon 
Monoxide Maintenance Plans, July 12, 1996 EQC meeting, agenda item H 

Reference Documents (available upon reqnest) 

Written Comments Received (listed in Attachment C) 

Approved: 

Section: 

Division: 

Report Prepared By: Andrew Ginsburg 

Phone: 503/229-5581 

Date Prepared: 10/30/96 



Attachment A 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

New Source Review Amendments for Air Quality Maintenance Plans 

Rule and Rule Amendments Proposed for Adoption 

Definitions 
340-028-0110 As used in this Division: 

(1) "Act" or "FCAA" means the Federal Clean Air Act, Public Law 88-206 as last amended 
by Public Law 101-549. 

(2) "Activity" means any process, operation, action, or reaction (e.g., chemical) at a source 
that emits a regulated pollutant. 

(3) "Actual emissions" means the mass emissions of a pollutant from an emissions source 
during a specified time period. Actual emissions shall be directly measured with a 
continuous monitoring system or calculated using a material balance or verified emission 
factor in combination with the source's actual operating hours, production rates, or types 
of materials processed, stored, or combusted during the specified time period. 
(a) For purposes of determining actual emissions as of the baseline period: 

(A) Except as provided in paragraph (B) ofthis subsection, actual emissions 
shall equal the average rate at which the source actually emitted the 
pollutant during a baseline period and which is representative of normal 
source operation; 

(B) The Department may presume the source-specific mass emissions limit 
included in the permit for a source that was effective on September 8, 
1981 is equivalent to the actual emissions of the source during the baseline 
period if it is within 10% of the actual emissions calculated under 
paragraph (A) of this subsection. 

(b) For any source which had not yet begun normal operation in the specified time 
period, actual emissions shall equal the potential to emit of the source. 

( c) For purposes of determining actual emissions for Emission Statements under 
OAR 340-028-1500 through 340-028-1520, Major Source Interim Emission Fees 
under OAR 340-028-2400 through 340-028-2550, and Oregon Title V Operating 
Permit Fees under OAR 340-028-2560 through 340-028-2740, actual emissions 
indude, but are not limited to, routine process emissions, fugitive emissions, 
excess emissions from maintenance, startups and shutdowns, equipment 
malfunction, and other activities. 

Attachment A, Page 1 



(4) "Affected source" means a source that includes one or more affected units that are subject 
to emission reduction requirements or limitations under Title IV of the FCAA. 

( 5) "Affected States" mean all States: 
(a) Whose air quality may be affected by a proposed permit, permit modification or 

permit renewal and that are contiguous to Oregon; or 
(b) That are within 50 miles of the permitted source. 

(6) "Aggregate insignificant emissions" means the annual actual emissions of any regulated 
air pollutant from one or more designated activities at a source that are less than or equal 
to the lowest applicable level specified in this section. The total emissions from each 
designated activity and the aggregate emissions from all designated activities shall be less 
than or equal to the lowest applicable level specified in this section. The aggregate 
insignificant emissions levels are: 
(a) One ton for total reduced sulfur, hydrogen sulfide, sulfuric acid mist, any Class I 

or II substance subject to a standard promulgated under or established by Title VI 
of the Act, and each criteria pollutant, except lead; 

(b) 120 pounds for lead; 
( c) 600 pounds for fluoride; 
( d) 500 pounds for PM IO in a PM IO nonattainment area; 
(e) The lesser of the amount established in OAR 340-032-0130, Table 1 or OAR 340-

032-5400, Table 3, or 1,000 pounds; 
(f) An aggregate of 5,000 pounds for all Hazardous Air Pollutants. 

(7) "Air Contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, 
carbon, acid or particulate matter, or any combination thereof. 

(8) "Air Contaminant Discharge Permit" or "ACDP" means a written permit issued, renewed, 
amended, or revised by the Department, pursuant to OAR 340-028-1700 through 340-
028-1790 and includes the application review report. 

(9) "Alternative method" means any method of sampling and analyzing for an air pollutant 
which is not a reference or equivalent method but which has been demonstrated to the 
Depaiiment's satisfaction to, in specific cases, produce results adequate for determination 
of compliai1ce. An alternative method used to meet an applicable federal requirement for 
which a reference method is specified shall be approved by EPA unless EPA has 
delegated authority for the approval to the Depaiiment. 

(10) "Applicable requirement" means all of the following as they apply to emissions units in 
an Oregon Title V Operating Permit program source, including requirements that have 
been promulgated or approved by the EPA through rule maldng at the time of issuance 
but have future-effective compliai1ce dates: 
(a) Any standard or other requirement provided for in the applicable implementation 

plan approved or promulgated by the EPA through rulemalcing under Title I of the 
Act that implements the relevant requirements of the Act, including any revisions 
to that plan promulgated in 40 CFR Part 52 (July 1, 199{JHi); 

(b) Any stai1dai·d or other requirement adopted under OAR 340-020-047 of the State 
of Oregon Clean Air Act Implementation Plan, that is more stringent thai1 the 
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federal standard or requirement which has not yet been approved by the EPA, and 
other state-only enforceable air pollution control requirements; 

(c) Any term or condition in an ACDP, OAR 340-028-1700 through 340-028-1790, 
including any tenn or condition of any preconstruction permits issued pursuant to 
OAR 340-028-1900 through 340-028-2000, New Source Review, until or unless 
the Department revokes or modifies the term or condition by a permit 
modification; 

( d) Any term or condition in a Notice of Construction and Approval of Plans, OAR 
340-028-0800 tln·ough 340-028-0820, until or unless the Department revokes or 
modifies the term or condition by a Notice of Construction and Approval of Plans 
or a permit modification; 

( e) Any term or condition in a Notice of Approval, OAR 340-028-2270, until or 
w1less the Department revokes or modifies the term or condition by a Notice of 
Approval or a permit modification; 

(f) Any standard or other requirement under section 111 of the Act, including section 
lll(d); 

(g) Any standard or other requirement under section 112 of the Act, including any 
requirement concerning accident prevention under section l 12(r)(7) of the Act; 

(h) Any standard or other requirement of the acid rain program under Title IV of the 
Act or the regulations promulgated thereunder; 

(i) Any requirements established pursuant to section 504(b) or section l 14(a)(3) of 
the Act; 

G) . Any standard or other requirement governing solid waste incineration, under 
section 129 of the Act; 

(k) Any standard or other requirement for conswner and commercial products, under 
section 183(e) of the Act; 

(I) Any standard or other requirement for tank vessels, under section 183(f) of the 
Act; 

(m) Any standard or other requirement of the program to control air pollution from 
outer continental shelf sources, under section 328 of the Act; 

(n) Any standard or other requirement of the regulations promulgated to protect 
stratospheric ozone under Title VI of the Act, unless the Administrator has 
determined that such requirements need not be contained in an Oregon Title V 
Operating Permit; and 

( o) Any national ambient air quality standard or increment or visibility requirement 
under part C of Title I of the Act, but only as it would apply to temporary sources 
permitted pursuant to section 504(e) of the Act 

(11) "Assessable Emission" means a unit of emissions for which the major source owner or 
operator will be assessed a fee. It includes an emission of a pollutant as specified in OAR 
340-28-2420 or OAR 340-28-2610 from one or more emissions devices or activities 
within a major source. 
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(12) "Baseline Emission Rate" means the average actual emission rate during the baseline 
period. Baseline emission rate shall not include increases due to voluntary fuel switches 
or increased hours of operation that have occurred after the baseline period. 

(13) "Baseline Period" means either calendar years 1977 or 1978. The Department shall allow 
the use of a prior time period upon a determination that it is more representative of 
normal source operation. 

(14) "Best Available Control Technology" or "BACT" means an emission limitation, 
including, but not limited to, a visible emission standard, based on the maximum degree 
of reduction of each air contaminant subject to regulation under the Act which would be 
emitted from any proposed major source or major modification which, on a case-by-case 
basis, taking into account energy, environmental, and economic impacts and other costs, 
is achievable for such source or modification through application of production processes 
or available methods, systems, and techniques, including fuel cleaning or treatment or 
innovative fuel combustion techniques for control of such air contaminant. In no event 
shall the application of BA CT result in emissions of any air contaminant which would 
exceed the emissions allowed by any applicable new source performance standard or any 
standard for hazardous air pollutant. If an emission limitation is not feasible, a design, 
equipment, work practice, or operational standard, or combination thereof, may be 
required. Such standard shall, to the degree possible, set forth the emission reduction 
achievable and shall provide for compliance by prescribing appropriate permit conditions. 

(15) "Calculated Emissions" as used in OAR 340-028-2400 through 340-028-2550 means 
procedures used to estimate emissions for the 1991 calendar year. 

(16) "Categorically insignificant activity" means any of the following listed pollutant emitting 
activities principally supporting the source or the major industrial group. Categorically 
insignificant activities must comply with all applicable requirements. 
(a) constituents of a chemical mixture present at less than 1 % by weight of any 

chemical or compound regulated under Divisions 20 through 32 of this chapter, or 
less than 0.1 % by weight of any carcinogen listed in the U.S. Department of 
Health and Human Service's Annual Report on Carcinogens when usage of the 
chemical mixture is less than 100,000 pounds/year; 

(b) evaporative and tail pipe emissions from on-site motor vehicle operation; 
( c) distillate oil, kerosene, and gasoline fuel burning equipment rated at less than or 

equal to 0.4 million Btu/hr; 
( d) natural gas and propane burning equipment rated at less than or equal to 2.0 

million Btu/hr; 
( e) office activities; 
(f) food service activities; 
(g) janitorial activities; 
(h) personal care activities; 
(i) groundskeeping activities including, but not limited to building painting and road 

and parking lot maintenance; 
G) on-site laundry activities; 
(k) on-site recreation facilities 
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(I) 
(m) 
(n) 
(o) 

(p) 

(q) 

(r) 
(s) 
(t) 
(u) 
(v) 
(w) 
(x) 
(y) 

(z) 
(aa) 
(bb) 
(cc) 
(dd) 
(ee) 
(ff) 
(gg) 

(hh) 
(ii) 

(jj) 

(kk) 

(II) 
(mm) 

instrnment calibration; 
maintenance and repair shop; 
automotive repair shops or storage garages; 
air cooling or ventilating equipment not designed to remove air contaminants 
generated by or released from associated equipment; 
refrigeration systems with less than 50 pounds of charge of ozone depleting 
substances regulated under Title VI, including pressme tanks used in refrigeration 
systems but excluding any combustion equipment associated with such systems; 
bench scale laboratory equipment and laboratory equipment used exclusively for 
chemical and physical analysis, including associated vacuum producing devices 
but excluding research and development facilities; 
temporary .constrnction activities; 
warehouse activities; 
accidental fires; 
air vents from air compressors; 
air pmification systems; 
continuous emissions monitoring vent lines; 
demineralized water tanks; 
pre-treatment of municipal water, including use of deionized water pmification 
systems; 
electrical charging stations; 
fire brigade training; 
instrument air dryers and distribution; 
process raw water filtration systems; 
pharmaceutical packaging; 
fire suppression; 
blueprint making; 
routine maintenance, repair, and replacement such as anticipated activities most 
often associated wit11 and performed during regularly scheduled equipment 
outages to maintain a plant and its equipment in good operating condition, 
including but not limited to steam cleaning, abrasive use, and woodworking; 
electric motors; 
storage tanks, reservoirs, transfer and lubricating equipment used for ASTM grade 
distillate or residual fuels, lubricants, and hydraulic fluids; 
on-site storage tanks not subject to any New Somce Performance Standards 
(NSPS), including underground storage tanks (UST), storing gasoline or diesel 
used exclusively for fueling of the facility's fleet of vehicles; 
natmal gas, propane, and liquefied petroleum gas (LPG) storage tanks and transfer 
equipment; 
pressurized tanks containing gaseous compounds; 
vacuum sheet stacker vents; 
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(nn) emissions from wastewater discharges to publicly owned treatment works 
(POTW) provided the source is authorized to discharge to the POTW, not 
including on-site wastewater treatment and/or holding facilities; 

( oo) log ponds; 
(pp) storm water settling basins; 
( qq) fire suppression and training; 
(rr) paved roads and paved parking lots within an urban growth boundary; 
(ss) hazardous air pollutant emissions of fugitive dust from paved and unpaved roads 

except for those sources that have processes or activities that contribute to the 
deposition and entrainment of hazardous air pollutants from surface soils; 

(tt) health, safety, and emergency response activities; 
(uu) emergency generators and pumps used only during loss of primary equipment or 

utility service; 
(vv) non-contact steam vents and leaks and safety and relief valves for boiler steam 

distribution systems; 
(ww) non-contact steam condensate flash tanks; 
(xx) non-contact steam vents on condensate receivers, deaerators and similar 

equipment; 
(yy) boiler blowdown tanlrn; 
(zz) industrial cooling towers that do not use chromium-based water treatment 

chemicals; 
(aaa) ash piles maintained in a wetted condition and associated handling systems and 

activities; 
(bbb) oil/water separators in effluent treatment systems; 
( ccc) combustion source flame safety purging on startup; 
( ddd) broke beaters, pulp and repulping tanks, stock chests and pulp handling 

equipment, excluding thickening equipment and repulpers; 
( eee) stock cleaning and pressurized pulp washing, excluding open stock washing 

systems; and 
(fff) white water storage tanlcs. 

(17) "Certifying individual" means the responsible person or official authorized by the owner 
or operator of a source who certifies the accuracy of the emission statement. 

(18) "CFR" means Code of Federal Regulations. 
(19) "Class I area" means any Federal, State or Indian reservation land which is classified or 

reclassified as Class I area. Class I areas are identified in OAR 340-031-0120. 
(20) "Commence" or "commencement" means that the owner or operator has obtained all 

necessary preconstruction approvals required by the Act and either has: 
(a) Begun, or caused to begin, a continuous program of actual on-site construction of 

the source to be completed in a reasonable time; or 
(b) Entered into binding agreements or contractual obligations, which cannot be 

canceled or modified without substantial loss to the owner or operator, to 
undertalce a program of construction of the source to be completed in a reasonable 
time. 
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(21) "Commission" or "EQC" means Environmental Quality Commission. 
(22) "Constant Process Rate" means the average variation in process rate for the calendar year 

is not greater than plus or minus ten percent of the average process rate. 
(23) "Construction": 

(a) except as provided in subsection (b) of this section means any physical change 
including, but not limited to, fabrication, erection, installation, demolition, or 
modification of a source or part of a source; 

(b) as used in OAR 340-028-1900 through 340-028-2000 means any physical change 
including, but not limited to, fabrication, erection, installation, demolition, or 
modification of an emissions unit, or change in the method of operation of a 
source which would result in a change in actual emissions. 

(24) "Continuous Monitoring Systems" means sampling and analysis, in a timed sequence, 
using techniques which will adequately reflect actual emissions or concentrations on a 
continuing basis in accordance with the Department's Continuous Monitoring Manual, 
and includes continuous emission monitoring systems and continuous parameter 
monitoring systems. 

(25) "Criteria Pollutant" means nitrogen oxides, volatile organic compounds, particulate 
matter, PM10, sulfur dioxide, carbon monoxide, or lead. 

(26) "Depaiiment" 
(a) as used in OAR 340-028-0100 through 340-028-2000 and OAR 340-028-2400 

tln·ough 340-028-2550 meai1s Depaiiment of Environmental Quality; 
(b) as used in OAR 340-028-2100 through 340-028-2320 and OAR 340-028-2560 

throughout 340-028-2740 means Depaiiment ofEnviromnental Quality or in the 
case of Lane County, Lane Regional Air Pollution Authority. 

(27) "Device" means any machine, equipment, raw material, product, or byproduct at a source 
that produces or emits a regulated pollutant. 

(28) "Director" means the Director of the Depaitment or the Director's designee. 
(29) "Draft permit" means the version of an Oregon Title V Operating Permit for which the 

Department or Lane Regional Air Pollution Authority offers public participation under 
OAR 340-028-2290 or the EPA and affected State review under OAR 340-028-2310. 

(30) "Effective date of the program" means the date that the EPA approves the Oregon Title V 
Operating Permit program submitted by the Department on a full or interim basis. In 
case of a partial approval, the "effective date of the program" for each portion of the 
pro grain is the date of the EPA approval of that portion. 

(31) "Emergency" means any situation ai·ising from sudden and reasonably unforeseeable 
events beyond the control of the owner or operator, including acts of God, which situation 
requires immediate co1Tective action to restore normal operation, and that causes the 
source to exceed a technology-based emission limitation under the permit, due to 
unavoidable increases in emissions attributable to the emergency. An emergency shall 
not include noncompliance to the extent caused by improperly designed equipment, lack 
of preventative maintenance, careless or improper operation, or operator error. 

(32) "Emission" means a release into the atmosphere of any regulated pollutant or air 
contaminant. 
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(33) "Emission Estimate Adjustment Factor" or "EEAF" means an adjustment applied to an 
emission factor to account for the relative inaccuracy of the emission factor. 

(34) "Emission Factor" means an estimate of the rate at which a pollutant is released into the 
atmosphere, as the result of some activity, divided by the rate of that activity (e.g., 
production or process rate). Sources shall use an emission factor approved by EPA or 
the Depaitment. 

(35) "Emission Limitation" and "Emission Standard" mean a requirement established by a 
State, local government, or the EPA which limits the quantity, rate, or concentration of 
emissions of air pollutants on a continuous basis, including any requirements which limit 
the level of opacity, prescribe equipment, set fuel specifications, or prescribe operation or 
maintenance procedures for a source to assure continuous emission reduction. 

(36) "Emission Reduction Credit Banking" means to presently reserve, subject to requirements 
of OAR 340-028-1900 tlu·ough 340-028-2000, New Source Review, emission reductions 
for use by the reserver or assignee for future compliance with air pollution reduction 
requirements. 

(37) "Emission Reporting Form" means a paper or electronic form developed by the 
Depmtment that shall be completed by the permittee to report calculated emissions, actual 
emissions or permitted emissions for interim emission fee assessment purposes. 

(3 8) "Emissions unit" means any pait or activity of a source that emits or has tl1e potential to 
emit any regulated air pollutant. 
(a) A pmt of a source is any machine, equipment, raw material, product, or byproduct 

which produces or emits air pollutants. An activity is any process, operation, 
action, or reaction (e.g., chemical) at a stationary source that emits air pollutants. 
Except as described in subsection ( d) of this section, parts and activities may be 
grouped for purposes of defining an emissions unit provided the following 
conditions me met: 
(A) the group used to define the emissions unit may not include discrete parts 

or activities to which a distinct emissions standmd applies or for which 
different compliance demonstration requirements apply, ai1d 

(B) the emissions from the emissions unit ai·e quantifiable. 
(b) Emissions units may be defined on a pollutai1t by pollutant basis where 

applicable. 
( c) The term emissions unit is not meant to alter or affect the definition of the term 

"unit" for purposes of Title IV of the FCAA. 
( d) Parts and activities shall not be grouped for purposes of determining emissions 

increases from fill emissions unit under OAR 340-028-1930, OAR 340-028-1935. 
OAR 340-028-1940, or OAR 340-028-2270, or for purposes of determining the 
applicability of any New Source Performance Standard (NSPS). 

(39) "EPA" or "Administrator" means the Administrator of the United States Environmental 
Protection Agency or the Administrator's designee. 

( 40) "Equivalent method" means any method of S81"11pling and analyzing for an air pollutant 
which has been demonstrated to the Depmtment's satisfaction to have a consistent and 
quantitatively known relationship to the reference method, under specified conditions. 
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An equivalent method used to meet an applicable federal requirement for which a 
reference method is specified shall be approved by EPA unless EPA has delegated 
authority for the approval to the Depaiiment. 

( 41) "Event" means excess emissions which arise from the same condition and which occur 
during a single calendar day or continue into snbsequent calendar days. 

( 42) "Excess emissions" means emissions which are in excess of a permit limit or any 
applicable air quality rule. 

(43) "Federal Land Manager" means with respect to any lands in the United States, the 
Secretary of the federal department with authority over such lands. 

( 44) "Final permit" means the version of an Oregon Title V Operating Permit issued by the 
Department or Lane Regional Air Pollution Authority that has completed all review 
procedures required by OAR 340-028-2200 through 340-028-2320. 

( 45) "Fugitive Emissions": 
(a) except as used in subsection (b) of this section, means emissions of any air 

containinant which escape to the atmosphere from any point or area that is not 
identifiable as a stack, vent, duct, or equivalent opening. 

(b) as used to define a major Oregon Title V Operating Permit program source, means 
those emissions which could not reasonably pass through a stack, chimney, vent, 
or other functionally equivalent opening. 

( 46) "General permit" means an Oregon Title V Operating Permit that meets the requirements 
of OAR 340-028-2170. 

(47) "Growth [Inerement]Allowance" means an allocation of some part of an airshed's 
capacity to accommodate future fnewtproposed major sources and major modifications of 
sources. 

( 48) "Immediately" means as soon as possible but in no case more than one hour after the 
beginning of the excess emission period. 

( 49) "Insignificant Activity" means an activity or emission that the Depaitment has designated 
as categorically insignificant, or that meets the criteria of aggregate insignificant 
emissions. 

(50) "Insignificant Change" means an off-permit change defined under OAR 340-028-
2220(2)(a) to either a significai1t or ai1 insignificant activity which: 
(a) does not result in a redesignation from an insignificant to a significant activity; 
(b) does not invoke an applicable requirement not included in the permit; and 
( c) does not result in emission of regulated air pollutants not regulated by the source's 

permit. 
(51) "Interim Emission Fee" means $13 per ton for each assessable emission subject to 

emission fees under OAR 340-028-2420 for calculated, actual or permitted emissions 
released during calendar years 1991 and 1992. 

(52) "Large Source" as used in OAR 340-028-1400 through 340-028-1450 means any 
stationary source whose actual emissions or potential controlled emissions while 
operating full-time at the design capacity are equal to or exceed 100 tons per year of any 
regulated air pollutant, or which is subject to a National Emissions Standard for 
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Hazardous Air Pollutaots (NESHAP). Where PSELs have been incorporated into the 
ACDP, the PSEL shall be used to determine actual emissions. 

(53) "Late Payment" meaos a fee payment which is postmarked after the due date. 
(54) "Lowest Achievable Emission Rate" or "LAER" meaos that rate of emissions which 

reflects: the most stringent emission limitation which is contained in the implementation 
plai1 of any state for such class or category of source, unless the owner or operator of the 
proposed source demonstrates that such limitations are not achievable; or the most 
stringent emission limitation which is achieved in practice by such class or category of 
source, whichever is more stringent. In no event, shall the application of this term permit 
a proposed new or modified source to emit aoy air contaminaot in excess of the fill10unt 
allowable under applicable New Source Performance Staodards (NSPS) or staodards for 
hazardous air pollutaots. 

(55) "Maintenaoce Area" meaos a geographical area of the State that was designated as a 
nonattainment area. redesignated as an attainment area by EPA. aod redesignated as a 
maintenaoce area by the Environmental Quality Commission in OAR Chapter 340, 
Division 31. 

(56) "Maintenance Pollutaot" means a pollutai1t for which a maintenaoce area was formerly 
designated a nonattainment area. 

(~57) "Major Modification" means any physical change or chaoge of operation of a 
source that would result in a net significant emission rate increase for any regulated air 
pollutant. This criteria also applies to any pollutaots not previously emitted by the 
source. Calculations of net emission increases shall take into account all accumulated 
increases and decreases in actual emissions occurring at the source since the baseline 
period, or since the time of the last construction approval issued for the source pursuaot to 
the New Source Review Regulations in OAR 340-28-1900 through 340-28-2000 for that 
pollutaot, whichever time is more recent. Emissions from insignificaot activities shall be 
included in the calculation of net emission increases. Emission decreases required by rule 
shall not be included in the calculation of net emission increases. If accumulation of 
emission increases results in a net significaot emission rate increase, the modifications 
causing such increases become subject to the New Source Review requirements, 
including the retrofit of required controls. 

({*158) 
(a) 

(b) 

"Major Source": 
except as provided in subsections (b) aod ( c) of this section, meaos a source which 
emits, or has the potential to emit, aoy regulated air pollutaot at a Significaot 
Emission Rate, as defined in this rule. Emissions from insignificaot activities 
shall be included in determining if a source is a major source. 
as used in OAR 340-28-2100 through 340-28-2320, Rules Applicable to Sources 
Required to Have Oregon Title V Operating Permits, 340-28-2560 through 340-
28-2740, Oregon Title V Operating Permit Fees, and OAR 340-28-1740, 
Synthetic Minor Sources, meaos any stationary source, (or aoy group of stationary 
sources that are located on one or more contiguous or adjacent properties aod are 
under common control of the sfill1e person (or persons under common control)), 
belonging to a single major industrial grouping or is supporting the major 
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industrial group and that are described in paragraphs (A), (B), or (C) of this 
subsection. For the purposes of this subsection, a stationary source or group of 
stationary sources shall be considered paii of a single industrial grouping if all of 
the pollutant emitting activities at such source or group of sources on contiguous 
or adjacent properties belong to the saine Major Group (i.e., all have the saine 
two-digit code) as described in the Standard Industrial Classification Manual 
(U.S. Office of Management and Budget, 1987) or support the major industrial 
group. 
(A) A major source of hazardous air pollutants, which is defined as: 

(i) For pollutants other than radionuclides, any stationary source or 
group of stationary sources located within a contiguous area and 
under common control that emits or has the potential to emit, in the 
aggregate, 10 tons per year (tpy) or more of any hazardous air 
pollutants which has been listed pursuant to OAR 340-32-130, 25 
tpy or more of any combination of such hazardous air pollutants, or 
such lesser quantity as the Administrator may establish by rule. 
Notwithstanding the preceding sentence, emissions from any oil or 
gas exploration or production well, with its associated equipment, 
and emissions from any pipeline compressor or pump station shall 
not be aggregated with emissions from other similar units, whether 
or not such units ai·e in a contiguous area or under common 
control, to determine whether such units or stations are major 
sources; or 

(ii) For radionuclides, "major source" shall have the meaning specified 
by the Administrator by rule. 

(B) A major stationary source of air pollutants, as defined in section 302 of the 
Act, that directly emits or has the potential to emit, 100 tpy or more of any 
regulated air pollutant, including ai1y major source of fugitive emissions of 
any such pollutai1t. The fugitive emissions of a stationary source shall not 
be considered in determining whether it is a major stationary source for the 
purposes of section 302(j) of the Act, unless the source belongs to one of 
the following categories of stationary source: 
(i) Coal cleaning plants (with thermal dryers); 
(ii) Kraft pulp mills; 
(iii) Portland cement plants; 
(iv) Primai·y zinc smelters; 
(v) Iron and steel mills; 
(vi) Primary aluminum ore reduction plants; 
(vii) Primary copper smelters; 
(viii) Municipal incinerators capable of charging more than 250 tons of 

refuse per day; 
(ix) Hydrofluoric, sulfuric, or nitric acid plants; 
(x) Petroleum refineries; 
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(xi) Lime plants; 
(xii) Phosphate rock processing plants; 
(xiii) Coke oven batteries; 
(xiv) Sulfur recovery plants; 
(xv) Carbon black plants (furnace process); 
(xvi) Primary lead smelters; 
(xvii) Fuel conversion plants; 
(xviii) Sintering plants; 
(xix) Secondary metal production plants; 
(xx) Chemical process plants; 
(xxi) Fossil-fuel boilers, or combination thereof, totaling more than 250 

million British thermal units per hour heat input; 
(xxii) Petroleum storage and transfer units with a total storage capacity 

exceeding 300,000 barrels; 
(xxiii) Taconite ore processing plants; 
(xxiv) Glass fiber processing plants; 
(xxv) Charcoal production plants; 
(xxvi) Fossil-fuel-fired steam electric plants of more than 250 million 

British thermal units per hour heat input; or 
(xxvii) All other stationary source categories regulated by a standard 

promulgated under section 111 or 112 of the Act, but only with 
respect to those air pollutants that have been regulated for that 
category; 

(C) A major stationary source as defined in part D of Title I of the Act, 
including: 
(i) For ozone nonattainment areas, sources with the potential to emit 

100 tpy or more ofVOCs or oxides of nitrogen in areas classified 
as "marginal" or "moderate," 50 tpy or more in areas classified as 
"serious," 25 tpy or more in areas classified as "severe," and 10 tpy 
or more in areas classified as "extreme"; except that the references 
in this paragraph to 100, 50, 25, and 10 tpy of nitrogen oxides shall 
not apply with respect to any source for which the Administrator 
has made a finding, under section 182(f)(l) or (2) of the Act, that 
requirements under section 182(f) of the Act do not apply; 

(ii) For ozone transport regions established pursuant to section 184 of 
the Act, sources with the potential to emit 50 tpy or more ofVOCs; 

(iii) For carbon monoxide nonattainment areas 
(I) that are classified as "serious," and 
(II) in which stationary sources contribute signifiqmtly to 

carbon monoxide levels as determined under rules issued 
by the Administrator, sources with the potential to emit 50 
tpy or more of carbon monoxide; 
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(iv) For particulate matter (PM10) nonattainment areas classified as· 
"serious," sources with the potential to emit 70 tpy or more of 
PM10. 

( c) as used in OAR 340-28-2400 through 340-28-2550, Major Source Interim 
Emission Fees, means a permitted stationary source or group of stationary sources 
located within a contiguous area and under common control or any stationary 
facility or source of air pollutants which directly emits, or is permitted to emit: 
(A) One hundred tons per year or more of any regulated pollutant, or 
(B) Fifty tons per year or more of a VOC and is located in a serious ozone 

nonattainment area. 
(M59) "Material Balance" means a procedure for determining emissions based on the 

difference in the a'mount of material added to a process and the amount consumed and/or 
recovered from a process. 

(~60) "Nitrogen Oxides" or "NOx" means all oxides of nitrogen except nitrous oxide. 
(~fil) "Nonattainment Area" means a geographical area of the State [whieh]that exceeds 

any state or federal primary or secondary ambient air quality standard as designated by 
the Environmental Quality Commission in OAR Chapter 340. Division 31. or the EPA. 

(62) "Nonattainment Pollutant" means a pollutant for which an area is designated a 
nonattainment area. 

({6t)J63) "Normal Source Operation" means operations which do not include such 
conditions as forced fuel substitution, equipment malfunction, or highly abnormal market 
conditions. 

(fGJ.164) "Offset" means an equivalent or greater emission reduction which is required prior 
to allowing an emission increase from a fnew}proposed major source or major 
modification of a source. 

({6JJ65) "Oregon Title V Operating Permit" means any permit covering an Oregon Title V 
Operating Permit source that is issued, renewed, amended, or revised pursuant to OAR 
340-028-2100 through 340-028-2320. 

(f6Jj66) "Oregon Title V Operating Permit program" means a program approved by the 
Administrator under 40 CFR Part 70 (July 1, 199f.Bfil. 

({64167) "Oregon Title V Operating Permit program source" means any source subject to 
the permitting requirements, OAR 340-028-2100 tln·ough OAR 340-028-2320, as 
provided in OAR 340-028-2110. 

(f!B168) "Ozone Season" means the contiguous 3 month period of the year during which 
ozone exceedances typically occur (i.e., June, July, and August). 

(f6&169) "Particulate Matter" means all finely divided solid or liquid material, other than 
uncombined water, emitted to the ambient air as measured by an applicable reference 
method in accordance with the Department's Source Sampling Manual, (January, 
1992). 

(f67170) "Permit" means an Air Contaminant Discharge Permit or an Oregon Title V 
Operating Permit issued pursuant to this Division. 
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(j-68111) "Permit modification" means a revision to a permit that meets the applicable 
requirements of OAR 340-028-1700 through 340-028-1790, OAR 340-028-1900 through 
340-028-2000, or OAR 340-028-2240 through 340-028-2260. 

(f69172) "Permit revision" means any permit modification or administrative permit 
amendment. 

(f+\!173) "Permitted Emissions" as used in OAR 340-28-2400 through 340-28-2550, and 
OAR 340-28-2560 through 340-28-2740 means each assessable emission portion of the 
PSEL, as identified in an ACDP, Oregon Title V Operating Permit, review rep01i, ot by the 
Department pursuant to OAR 340-028-2640. 

(f7±:!74) "Permittee" means the owner or operator of the facility, in whose name the 
operation of the source is authorized by the ACDP or the Oregon Title V Operating 
Permit. 

(J+.6175) "Person" means individuals, corporations, associations, firms, partnerships, joint 
stock companies, public and municipal corporations, political subdivisions, the state and 
any agencies thereof, and the Federal government and any agencies thereof. 

(f+.B76) "Plant Site Emission Limit" or "PSEL" means the total mass emissions per unit 
time of an individual air pollutant specified in a permit for a source. The PSEL for a 
major source may consist of more than one assessable emission. 

(f+4:177) "PM10": 

(a) when used in the context of emissions, means finely divided solid or liquid 
material, including condensible particulate, other than uncombined water, with an 
aerodynamic diameter less than or equal to a nominal 10 micrometers, emitted to the 
ambient air as measured by an applicable reference method in accordance with the 
Department's Source Sampling Manual (January, 1992); 
(b) when used in the context of ambient concentration, means airborne finely divided 
solid or liquid material with an aerodynamic diameter less than or equal to a nominal ! 0 
micrometers as measured in accordance with 40 CFR Part 50, Appendix J (July, 
199f.ijfi). 

(j+.}}78) "Potential to emit" means the maximwn capacity of a stationary source to emit 
any air pollutant under its physical and operational design. Any physical or operational 
limitation on the capacity of a source to emit an air pollutant, including air pollution 
control equipment and restrictions on hours of operation or on the type or amount of 
material combusted, stored, or processed, shall be treated as part of its design if the 
limitation is enforceable by the Administrator. This definition does not alter or affect the 
use of this term for any other purposes under the Act, or the term "capacity factor" as 
used in Title IV of the Act or the regulations promulgated thereunder. Secondary 
emissions shall not be considered in determining the potential to emit of a source. 

(pe:j79) "Process Upset" means a failure or malfunction of a production process or system 
to operate in a normal and usual manner. 

(f77:!80) "Proposed permit" means t11e version of an Oregon Title V Operating Permit that 
the Department or Lane Regional Air Pollution Authority proposes to issue and forwards 
to the Administrator for review in compliance with OAR 340-028-2310. 
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({-781.81.) "Reference method" means any method of sampling and analyzing for an air 
pollutant as specified in 40 CFR Part 60, 61or63 (July 1, 199f.B). 

(j+9j82) "Regional Authority" means Lane Regional Air Pollution Authority. 
(f80183) "Regulated air pollutant" or "Regulated Pollutant": 

(a) as used in OAR 340-028-0100 through 340-028-2320 means: 

(b) 

(c) 

(f&J-l-84) 
(f8±}85) 

(a) 

(b) 

(c) 

(A) Nitrogen oxides or any VOCs; 
(B) Any pollutant for which a national ambient air quality standard has been 

(C) 
promulgated; 
Any pollutant that is subject to any standard promulgated under section 
111 of the Act; 

(D) Any Class I or II substance subject to a standard promulgated under or 
established by Title VI of the Act; or 

(E) Any pollutant listed under OAR 340-032-0130 or OAR 340-032-5400. 
as used in OAR 340-028-2400 through 340-028-2550 means PM10, Sulfur 
Dioxide (S02), Oxides ofNitrogen (NOx), Lead (Pb), VOC, and Carbon 
Monoxide (CO); and any other pollutant subject to a New Source Performance 
Standard (NSPS) such as Total Reduced Sulfur (TRS) from kraft pulp mills and 
Fluoride (F) from aluminum mills. 
as used in OAR 340-028-2560 through 340-028-2740 means any regulated air 
pollutant as defined in 340-028-0110(78) except the following: 
(A) Carbon monoxide; 
(B) Any pollutant that is a regulated pollutant solely because it is a Class I or 

(C) 

Class II substance subject to a standard promulgated under or established 
by Title VI of the Federal Clean Air Act; or 
Any pollutant that is a regulated air pollutant solely because it is subject to 
a standard or regulation under section 112(r) of the Federal Clean Air Act. 

"Renewal" means the process by which a permit is reissued at the end of its term. 
"Responsible official" means one of the following: 
For a corporation: a president, secretary, treasurer, or vice-president of the 
corporation in charge of a principal business function, or any other person who 
performs similar policy or decision-making functions for the corporation, or a 
duly authorized representative of such person if the representative is responsible 
for the overall operation of one or more manufacturing, production, or operating 
facilities applying for or subject to a permit and either: 
(A) the facilities employ more than 250 persons or have gross annual sales or 

(B) 
expenditures exceeding $25 million (in second quarter 1980 dollars); or 
the delegation of authority to such representative is approved in advance 
by the Department or Lane Regional Air Pollution Authority; 

For a partnership or sole proprietorship: a general partner or the proprietor, 
respectively; 
For a municipality, State, Federal, or otl1er public agency: either a principal 
executive officer or ranking elected official. For the purposes of this Division, a 
principal executive officer of a Federal agency includes the chief executive officer 
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having responsibility for the overall operations of a principal geographic unit of 
the agency (e.g., a Regional Administrator of the EPA); or 

( d) For affected sources: 
(A) The designated representative in so far as actions, standards, requirements, 

or prohibitions under Title IV of the Act or the regulations promulgated 
thereunder are concerned; and 

(B) The designated representative for any other purposes under the Oregon 
Title V Operating Permit program. 

(f&.B86) "Secondary Emissions" means emissions from new or existing sources which 
occur as a result of the construction and/or operation of a source or modification, but do 
not come from the source itself. Secondary emissions shall be specific, well defined, 
quantifiable, and impact the same general area as the source associated with the 
secondary emissions. Secondary emissions may include, but are not limited to: 
(a) Emissions from ships and trains coming to or from a facility; 
(b) Emissions from off-site support facilities which would be constructed or would 

otherwise increase emissions as a result of the construction of a source or 
modification. 

({84!87) "Section 111" means that section of the FCAA that includes Standards of 
Performance for New Stationary Sources (NSPS). 

(f&.B88) "Section 11 !(d)" means that subsection of the FCAA that requires states to submit 
plans to the EPA which establish standards of performance for existing sources and 
provides for the implementation and enforcement of such standards. 

(f8&!89) "Section 112" means that section of the FCAA that contains regulations for 
Hazardous Air Pollutants (HAP). 

(f8+190) "Section l 12(b)" means that subsection of the FCAA that includes the list of 
hazardous air pollutants to be regulated. 

({8&121) "Section 112(d)" means that subsection of the FCAA that directs the EPA to 
establish emission standards for sources of hazardous air pollutants. This section also 
defines the criteria to be used by the EPA when establishing the emission standards. 

({&9192) "Section 112( e )" means that subsection of the FCAA that directs the EPA to 
establish and promulgate emissions standards for categories and subcategories of sources 
that emit hazardous air pollutants. 

(£90}93) "Section 112(r)(7)" means that subsection of the FCAA that requires the EPA to 
promulgate regulations for the prevention of accidental releases and requires owners or 
operators to prepare risk management plans. 

(f9A94) "Section 114(a)(3)" means that subsection of the FCAA that requires enhanced 
monitoring and submission of compliance certifications for major sources. 

({9J195) "Section 129" means that section of the FCAA that requires the EPA to establish 
emission standards and other requirements for solid waste incineration units. 

(f9Jj96) "Section 129(e)" means that subsection of the FCAA that requires solid waste 
incineration units to obtain Oregon Title V Operating Permits. 

({94197) "Section 182(f)" means that subsection of the FCAA that requires states to include 
plan provisions in the State Implementation Plan for NOx in ozone nonattainment areas. 
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(£%198) "Section 182(f)(l)" means that subsection of the FeAA that requires states to 
apply those plan provisions developed for major voe sources and major NOx sources in 
ozone nonattainment areas. 

(f%199) "Section 183( e )" means that subsection of the FeAA that requires the EPA to 
study and develop regulations for the control of certain voe sources under federal ozone 
measures. 

({P-71100) "Section l 83(f)" means that subsection of the FeAA that requires the EPA to 
develop regulations pertaining to tank vessels under federal ozone measures. 

(f98Jl 01) "Section 184" means that section of the FCAA that contains regulations for the 
control of interstate ozone air pollntion. 

(f®t 102) "Section 302" means that section of the FeAA that contains definitions for 
general and administrative purposes in the Act. 

(fM(fll 03) "Section 302(j)" means that snbsection of the FeAA that contains definitions of 
"major stationary source" and "major emitting facility." 

(f+OA104) "Section 328" means that section of the FeAA that contains regulations for air 
pollution from outer continental shelf activities. 

(f/-fhBl 05) "Section 408(a)" mem1s that subsection of the FeAA that contains regulations for 
the Title IV permit program. 

(fl-ilJ:ll06) "Section 502(b)(10) chm1ge" means a change that contravenes an express permit 
term but is not a change that: 
(a) would violate applicable requirements; 
(b) would contravene federally enforceable permit terms and conditions that are 

monitoring, recordkeeping, reporting, or compliance certification requirements; or 
( c) is a Title I modification. 

(fl-041107) "Section 504(b)" means that subsection of the FeAA that states that the EPA can 
prescribe by rule procedures and methods for determining compliance and for 
monitoring. 

(fl-M1108) "Section 504(e)" means that subsection of the FeAA that contains regulations for 
permit requirements for temporary sources. 

(fM&l l 09) "Significant Air Quality Impact" means an ambient air quality impact which is 
equal to or greater thm1 those set out in Table 1. For sources ofVOe or NOx, a major 
source or major modification will be deemed to have a significant impact if it is located 
within 30 kilometers of an ozone nonattainment area or ozone maintenance m·ea and is 
capable of impacting the nonattainment m·ea or maintenance area. 

Table 1 
OAR 340-028-0110 

Significant Ambient Air Quality Impact Which Is Equal to Or Greater Than: 
Pollutant Pollutant Averaging Time 

Annual 24-Hour 8-Hour 3-Hour I-Hour 
S02 1.0 ug/m0 5 ug/m0 25 ug/m0 

TSP orPM10 0.2 ug/m0 1.0 ug/m0 
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Table 1 
OAR 340-028-0110 

Significant Ambient Air Qnality Impact Which Is Eqnal to Or Greater Than: 
Pollutant Pollutant Averaging Time 

N02 

co 

(fM+lllQ) 

Annual 24-Hour 8-Hour 3-Hour I-Hour 
1.0 ug/m' 

0.5 mg/m' 2mg/m' 

"Significant emission rate", except as provided in subsections (a) through (c) of 
this section, means emission rates eqnal to or greater than the rates 
specified in Table 2. 

Table 2 
OAR 340-028-0110 

Significant Emission Rates for Pollutants Regulated Under the Clean Air Act 
Significant Pollutant Emission Rate 

(A) Carbon Monoxide 100 tons/year 
(B) Nitrogen Oxides (NOx) 40 tons/year 
(C) Particulate Matter 25 tons/year 
(D) PM10 15 tons/year 
(E) Sulfur Dioxide 40 tons/year 
-· 
(F) Volatile Organic Compounds (VOC) 40 tons/year 
(G) Lead 0.6 ton/year 
(H) Mercury 0 .1 ton/year 
(I) Beryllium 0.0004 ton/year 
(J) Asbestos 0.007 ton/year 
(K) Vinyl Chloride 1 ton/year 
(L) Fluorides 3 tons/year 
(M) Sulfuric Acid Mist 7 tons/year 
(N) Hydrogen Sulfide 10 tons/year 
(0) Total Reduced Sulfur (including hydrogen sulfide) 10 tons/year 
(P) Reduced sulfur compounds (including hydrogen sulfide) 10 tons/year 
(Q) Municip;iJfej waste combustor organics (measured as total tetra- 0.0000035 

through octa- chlorinated dibenzo-p-dioxins and dibenzofurans) ton/year 
(R) Municipl!lfe1 waste combustor metals (measured as paiticulate 15 tons/year 

matter) 
(S) Municipl!lfe1 waste combustor acid gases (measured as sulfur 40 tons/year 

dioxide and hydrogen chloride) 

m Municij;lal solid waste landfill emissions (measured as 5 Q tons/xear 
nonmethane organic comJ:lounds) 
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(a) For the Medford-Ashland Air Quality Maintenance Area, the Klamath Falls 
Urban Growth Area, and the Lalceview PM10 Nonattainment Area, the Significant 
Emission Rate for particulate matter is defined in Table 3. For the Klamath Falls 
Urban Growth Area, the Significant Emission Rates in Table 3 for particulate 
matter apply to all new or modified sources for which permit applications have 
not been submitted prior to June 2, 1989. For the Lakeview PM10 Nonattainment 
Area, the Significant Emission Rates in Table 3 for particulate matter apply to all 
new or modified sources for which complete permit applications have not been 
submitted to the Department prior to May 1, 1995. 

Table 3 
OAR 340-028-0110 

Significant Emission Rates for the Nonattainment Portions of the Medford-Ashland 
Air Quality 

Maintenance Area, the Klamath Falls Urban Growth Area, 
and the Lakeview PM10 Nonattainment Area 

Air Co11tami11a11t Emission Rate 
Annual Day Hour 

Particulate Matter or 4,500 Kilograms 23 Kilograms 4.6 Kilograms 
PM10 (5.0 tons) (50.0 lbs.) (10.0 lbs.) 

(b) For regulated air pollutants not listed in Table 2 or 3, the Department shall 
·determine the rate that constitutes a significant emission rate. 

( c) Any new source or modification with an emissions increase less than the rates 
specified in Table 2 or 3 associated with a new source or modification which 
would construct within 10 kilometers of a Class I area, and would have an impact 
on such area equal to or greater than 1 ug/m3 (24 hour average) shall be deemed to 
be emitting at a significant emission rate. 

(fM81 l l l) "Significant Impairment" occurs when visibility impairment in the judgment of 
the Depmiment interferes with the management, protection, preservation, or enjoyment of 
the visual experience of visitors within a Class I area. The determination shall be made on 
a case-by-case basis considering the recommendations of the Federal Land Manager; the 
geographic extent, intensity, duration, frequency, and time of visibility impairment. These 
factors will be considered with respect to visitor use of the Class I areas, and the 
frequency and occurrence of natural conditions that reduce visibility. 

(f±491112) "Small Source" means any stationary source with a regular ACDP (not an 
insignificant discharge permit or a minimal source permit) or an Oregon Title V 
Operating Permit which is not classified as a large source. 

(f/-l41113) "Source": 
(a) except as provided in subsection (b) of this section, means any building, structure, 

facility, installation or combination thereof which emits or is capable of emitting 
air contaminants to the atmosphere m1d is located on one or more contiguous or 
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adjacent properties and is owned or operated by the same person or by persons 
under common control. 

(b) As used in OAR 340-028-1900 tluough 340-028-2000, New Source Review, and 
the definitions of"BACT", "Commenced", "Construction", "Emission 
Limitation", Emission Standard", "LAER", "Major Modification", "Major 
Source", "Potential to Emit", and "Secondary Emissions" as these terms are used 
for purposes of OAR 340-028-1900 tluough 340-028-2000, includes all pollutant 
emitting activities which belong to a single major industrial group (i.e., which 
have the same two-digit code) as described in the Standard Industrial 
Classification Manual, (U.S. Office of Management and Budget, 1987) or are 

(f/-l+llli) 
(a) 

(b) 

supporting the major industrial group. 
"Source category": 
except as provided in subsection (b) of this section, means all the pollutant 
emitting activities which belong to the same industrial grouping (i.e., which have 
the same two-digit code) as described in the Standard Industrial Classification 
Manual, (U.S. Office of Management and Budget, 1987). 
as used in OAR 340-028-2400 tluough 340-028-2550, Major Source Interim 
Emission Fees, and OAR 340-028-2560 tluough 340-028-2740, Oregon Title V 
Operating Permit Fees, means a group of major sources determined by the 
Department to be using similar raw materials and having equivalent process 
controls and pollution control equipment. 

(fl-J-Jll 15) "Source Test" means the average of at least tluee test runs during operating 
conditions representative of the period for which emissions are to be determined, 
conducted in accordance with the Depaiiment's Source Sampling Manual or other 
Depatiment approved methods. 

(fl-lJjl 16) "Statiup" and "shutdown" means that time during which an air contaminant 
source or emission-control equipment is brought into normal operation or normal 
operation is terminated, respectively. 

(117) "State Implementation Plan" or "SIP" means the State of Oregon Clean Air Act 
Implementation Plan as adopted by the Commission under OAR 340-20-047 and 
approved by EPA. 

(fl-J411l8) "Stationary source" means any building, structure, facility, or installation that 
emits or may emit any regulated air pollutant. 

(fl-f-.Bl 19) "Substantial Underpayment" meai1s the lesser of ten percent (10%) of the total 
interim emission fee for the major source or five hundred dollars. 

(fJ-l-61120) "Synthetic minor source" means a source which would be classified as a major 
source under OAR 340-028-0110, but for physical or operational limits on its potential to 
emit air pollutants contained in an ACDP issued by the Depatiment under OAR 340-028-
1700 tluough 340-028-1790. 

(f/++ll21) "Title I modification" means one of the following modifications pursuant to Title 
I of the FCAA: 
(a) a major modification subject to OAR 340-028-1930, Requirements for Sources in 

Nonattainment Areas; 
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(b) a major modification subject to OAR 340-028-1935. Requirements for Sources in 
Maintenance Areas: 

(flB><) a major modification subject to OAR 340-028-1940, Prevention of Significant 
Deterioration Requirements for Sources in Attainment or Unclassified Areas; 

(lf!g) a change which is subject to a New Source Performance Standard under Section 
111 of the FCAA; or 

(fd:IS<) a modification under Section 112 of the FCAA. 
(f-l-l&ll22) "Total Suspended Particulate" or "TSP" means particulate matter as measured by 

the reference method described in 40 CFR Part 50, Appendix B (July 1, 199fJ:!.6_). 
(~123) "Total Reduced Sulfur" or "TRS" means the sum of the sulfur compounds 

hydrogen sulfide, methyl mercaptan, dimethyl sulfide, and dimethyl disulfide, and any 
other organic sulfides present expressed as hydrogen sulfide (H2S). 

! (fhWl124) "Typically Achievable Control Technology" or "TACT" means the emission limit 
established on a case-by-case basis for a criteria pollutant from a particular emissions unit 
in accordance with OAR 340-028-0630. For existing sources, the emission limit 
established shall be typical of the emission level achieved by emissions units similar in 
type and size. For new and modified sources, the emission limit established shall be 
typical of the emission level achieved by well controlled new or modified emissions units 
similar in type and size that were recently installed. TACT determinations shall be based 
on information known to the Depmi:ment considering pollution prevention, impacts on 
other environmental media, energy impacts, capital and operating costs, cost 
effectiveness, and the age and remaining economic life of existing emission control 
equipment. The Department may consider emission control technologies typically 
applied to other types of emissions units where such technologies could be readily 
applied to the emissions unit. If an emission limitation is not feasible, a design, 
equipment, work practice, or operational stm1dm·d, or combination thereof, may be 
required. 

(fmll25) "Unavoidable" or "could not be avoided" means events which m·e not caused 
entirely or in part by poor or inadequate design, operation, maintenance, or any other 
preventable condition in either process or control equipment. 

(fhf±:l 126) "Upset" or "Brealcdown" means any failure or malfunction of any pollution 
control equipment or operating equipment which may cause an excess emission. 

(fl+.Bl27) "Verified Emission Factor" means an emission factor approved by the Department 
and developed for a specific major source or source category and approved for 
application to that major source by the Department. 

(fl-J4j 128) "Visibility Impairment" means any humm1ly perceptible change in visual range, 
contrast or coloration from that which would have existed under natural conditions. 
Natural conditions include fog, clouds, windblown dust, rain, sand, naturally ignited 
wildfires, and natural aerosols. 

(fHA129) "Volatile Organic Compounds" or "VOC" means any compound of carbon, 
excluding carbon monoxide, carbon dioxide, carbonic acid, metallic carbides, or 
carbonates, and anm10nium carbonate, which participates in atmospheric photochemical 
reactions. 
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(a) This includes any such organic compmmd other than the following, which have 
been determined to have negligible photochemical reactivity: methane; ethane; 
methylene chloride ( dichloromethane ); 1,1, I-trichloroethane (methyl chloroform); 
1, 1, 1-trichloro-2,2,2-trifluoroethane (CFC-113); Trichlorofluoromethane (CFC-
11 ); dichlorodifluoromethane (CFC-12); chlorodifluoromethane (CFC-22); 
trifluoromethane (FC-23); l,2-dichloro-1,1,2,2-tetrafluoroethane (CFC-114); 
chloropentafluoroethane (CFC-115); 1,1,1-trifluoro 2,2-dichloroethane (HCFC-
123); 1, 1, 1,2-tetrafluoroethane (HFC-134a); 1,1-dichloro 1-fluoroethane (HCFC-
141 b ); 1-chloro 1,1-difluoroethane (HCFC-142b); 2-chloro-1,1,1,2-
tetrafluoroethane (HCFC-124); pentafluoroethane (HFC-125); 1,1,2,2-
tetrafluoroethane (HFC-134); 1,1,1-trifluoroethane (HFC-143a); 1,1-
difluoroethane (HFC-152a); and perfluorocarbon compounds which fall into these 
classes: 
(A) Cyclic, branched, or linear, completely fluorinated alkanes; 
(B) Cyclic, branched, or linear, completely fluorinated ethers with no 

unsaturations; 
(C) Cyclic, branched, or linear, completely fluorinated tertiary amines with no 

unsaturations; and 
(D) Sulfur containing perfluorocarbons with no unsaturations and with sulfur 

bonds only to carbon and fluorine. 
(b) For purposes of determining compliance with emissions limits, VOC will be 

measured by an applicable reference method in accordance with the Department's 
Source Sampling Manual, January, 1992. Where such a method also measures 
compounds with negligible photochemical reactivity, these negligibly-reactive 
compounds, as listed in subsection (a), may be excluded as VOC ifthe amount of 
such compounds is accurately quantified, and such exclusion is approved by the 
Department. 

(c) As a precondition to excluding these compounds, as listed in subsection (a), as 
VOC or at any time thereafter, the Department may require an owner or operator 
to provide monitoring or testing methods and results demonstrating, to the 
satisfaction of the Department, the amount of negligibly-reactive compounds in 
the source's emissions. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & 
ef. 1-6-76; Renumbered from OAR 340-020-0033.04; DEQ 25-1981, f. & ef. 9-8-81; 
DEQ 5-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 8-1988, f. & cert. 
ef. 5-19-88 (and corrected 5-31-88); DEQ 14-1989, f. & cert. ef. 6-26-89; DEQ 42-1990, 
f. 12-13-90, cert. ef. 1-2-91; DEQ 2-1992, f. & ef. 1-30-92; DEQ 27-1992, f. & ef. 11-12-
92; Renumbered from OAR 340-020-0145; Renumbered from OAR 340-020-0225; 
Renumbered from OAR 340-020-0305; Renumbered from OAR 340-020-0355; 
Renumbered from OAR 340-020-0460; Renumbered from OAR 340-020-0520, DEQ 13-
1993, f. & ef. 9-24-93; DEQ 19-1993, f. & ef. 11-4-93; DEQ 20-1993(T), f. & ef. 11-4-
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93; DEQ 13-1994, f. & ef. 5-19-94; DEQ --1994, f. & ef. 10-28-94; DEQ 12-1995, f. & 
ef. 5-1-95; DEQ 22-1995, f. & ef. 10-6-95 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-020-047.] 
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Applicability 
340-028-1900 

New Source Review 

(1) No owner or operator j;yhe.ll]may begin construction of a major source or a major 
modification of an air contaminant source without having received an ACDP from the 
Department and having satisfied OAR 340-028-1900 through 340-028-2000 of these 
rules. 

(2) Owners or operators of proposed non-major sources or non-major modifications are not 
subject to these New Source Review rules. Such owners or operators are subject to other 
Department rules including Highest and Best Practicable Treatment and Control 
Requiredf,j (OAR 340-028-0600 through 340-028-0640), Notice of Construction and 
Approval of Plansf,j (OAR 340-028-0800 through 340-028-0820), ACDPsf,j (OAR 340-
028-1700 through 340-028-1790), Emission Standards for Hazardous Air 
Contaminantsf,j (OAR Chapter 340( ()25 ()15() threugh 31() ()25 ()185]. Division 32), and 
Standards of Performance for New Stationary Sourcesf,j (OAR 340-025-0505 through 
340-025-0545). 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-020-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from OAR 
340-020-0220, DEQ 13-1993, f. & ef. 9-24-93 

Procedural Requirements 
340-028-1910 

(1) Information Required. The owner or operator of a proposed major source or major 
modification shall submit all information necessary to perfmm any analysis or make any 
determination required under these rules. Such information j;s'heU]must include, but not 
be limited to: 
(a) A description of the nature, location, design capacity, and typical operating 

schedule of the source or modification, including specifications and drawings 
showing its design and plant layout; 

(b) An estimate of the amount and type of each air contaminant emitted by the source 
in terms of hourly, daily, and yearly rates, showing the calculation procedure; 

( c) A detailed schedule for construction of the source or modification; 
( d) A detailed description of the air pollution control equipment and emission 

reduction processes which are plam1ed for the source or modification, and any 
other information necessary to determine that BACT or LAER technology, 
whichever is applicable, would be applied; 

(e) To the extent required by these rules, an analysis of the air quality and/or visibility 
impact of the source or modification, including meteorological and topographical 
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data, specific details of models used, and other information necessary to estimate 
air quality impacts; and 

(f) To the extent required by these rules, an analysis of the air quality and/or visibility 
impacts, and the nature and extent of all commercial, residential, industrial, and 
other source emission growth which has occurred since January 1, 1978, in the 
area the source or modification would affect. 

(g) The owner or operator of a source for which an Oregon Title V Operating Permit 
has been issued who applies for a permit to constrnct or modify under OAR 340-
028-1900 through 340-028-2000 may request that an enhanced New Source 
Review process be used, including the external review procedures required under 
OAR 340-028-2290 and OAR 340-028-2310 instead of the notice procedures 
under this rule to allow for subsequent incorporation of the construction permit as 
an administrative amendment. All information required under OAR 340-028-
2120 shall be submitted as paii of any such request. 

(2) Other Obligations: 
(a) Any owner or operator who constructs or operates a source or modification not in 

accordance with the application submitted pursuant to OAR 340-028-1900 
through 340-028-2000 or with the terms of any approval to constrnct, or any 
owner or operator of a source or modification subject to OAR 340-028-1900 who 
commences construction without applying for and receiving an ACDP, fshal+ 
he}is subject to appropriate enforcement action; 

(b) Approval to construct fshell ]become~ invalid if construction is not commenced 
within 18 months after receipt of such approval, if construction is discontinued for 
a period of 18 months or more, or if construction is not completed within 18 
months of the scheduled time. The Depaiiment may extend the 18-month period 
upon satisfactory showing that an extension is justified. This provision does not 
apply to the time period between construction of the approved phases of a phased 
construction project; each phase shall commence constrnction within 18 months 
of the projected and approved commencement date; 

(c) Approval to construct fshell]does not relieve any owner or operator of the 
responsibility to comply fully with applicable provisions of the State 
Implementation Plan and any other requirements under local, state or federal law. 

( d) Approval to construct a source under an ACDP issued under paragraph (3)(b )(I) 
of this rule shall authorize construction and operation of the source, except as 
prohibited in subsection ( e) of this rule, until the later of: 
(A) One year from the date of initial startup of operation of the major source or 

major modification, or · 
(B) If a timely and complete application for an Oregon Title V Operating 

Permit is submitted, the date of final action by the Depaiiment on the 
Oregon Title V Operating Permit application. 

( e) Where an existing Oregon Title V Operating Permit would prohibit such 
construction or change in operation, the owner or operator must obtain a permit 
revision before commencing operation. 
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(3) Public Participation: 
(a) Within 30 days after receipt of an application to construct, or any addition to such 

application, the Department shall advise the applicant of any deficiency in the 
application or in the information submitted. The date of the receipt of a complete 
application shall be, for the purpose of this section, the date on which the 
Department received all required information; 

(b) Notwithstanding the requirements of OAR 340-014-0020 or OAR 340-028-2120, 
but as expeditiously as possible and at least within six months after receipt of a 
complete application, the Department shall make a final determination on the 
application. This involves performing the following actions in a timely manner: 
(A) Make a preliminary determination whether constrnction should be 

approved, approved with conditions, or disapproved; 
(B) Make available for a 30-day period in at least one location a copy of the 

permit application, a copy of the preliminary determination, and a copy or 
smnmary of other materials, if any, considered in making the preliminary 
determination; 

(C) Notify the public, by advertisement in a newspaper of general circulation 
in the area in which the proposed source or modification would be 
constructed, of the application, the preliminary determination, the extent 
of increment consumption that is expected from the source or 
modification, the opportunity for a public hearing and for written public 
comment and, if applicable, that an enhanced New Source Review 
process, including the external review procedures required under OAR 
340-028-2290 and OAR 340-028-2310, is being used to allow for 
subsequent incorporation of the operating approval into an Oregon Title V 
Operating Permit as an administrative amendment; 

(D) Send a copy of the notice of opportunity for public comment to the 
applicant and to officials and agencies having cognizance over the location 
where the proposed construction would occur as follows: The chief 
executives of the city and county where the source or modification would 
be located, any comprehensive regional land use planning agency, any 
State, Federal Land Manager, or Indian Governing Body whose lands may 
be affected by emissions from the source or modification, and the EPA; 

(E) Upon determination that significant interest exists, or upon written 
requests for a hearing from ten (10) persons or from an organization or 
organizations representing at least ten persons, provide opportunity for a 
public hearing for interested persons to appear and submit written or oral 
comments on the air quality impact of the source or modification, 
alternatives to the source or modification, the control technology required,. 
and other appropriate considerations. For energy facilities, the hearing 
may be consolidated with the hearing requirements for site certification 
contained in OAR Chapter 345, Division 15; 
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(F) Consider all written comments submitted within a time specified in the 
notice of public comment and all comments received at any public 
hearing(s) in making a final decision on the approvability of the 
application. No later than 10 working days after the close of the public 
comment period, the applicant may submit a written response to any 
comments submitted by the public. The Department shall consider the 
applicant's response in making a final decision. The Department shall 
make all comments available for public inspection in the same locations 
where the Department made available preconstruction information relating 
to the proposed source or modification; 

(G) Mal'e a final detennination whether construction should be approved, 
approved with conditions, or disapproved pursuant to this section; 

(H) Notify the applicant in writing of the final determination and maim such 
notification available for public inspection at the same location where the 
Department made available preconstruction information and public 
comments relating to the source or modification. 

(I) After the effective date of Oregon's program to implement the Oregon 
Title V Operating Permit program, the owner or operator of a source 
subject to OAR 340-028-2110 who has received a permit to construct or 
modify under OAR 340-028-1900 through 340-028-2000, shall submit an 
application for an Oregon Title V Operating Permit within one year of 
initial startup of the construction or modification, unless the Oregon Title 
V Operating Permit prohibits such construction or change in operation. 
The Oregon Title V Operating Permit application shall include the 
following information: 
(i) information required by OAR 340-028-2120, if not previously 

included in the ACDP application; 
(ii) a copy of the existing ACDP; 
(iii) information on any changes in t11e construction or operation from 

the existing ACDP, if applicable; and 
(iv) any monitoring or source test data obtained during the first year of 

operation. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-020-0047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 18-1984, f. &ef. 10-16-84; DEQ 13-1988, f. & cert. 
ef. 6-17-88; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from 340-020-0230, DEQ 13-1993, 
f. & ef. 9-24-93; DEQ 19-1993, f. & ef. 11-4-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-
1995, f. & ef. 10-6-95 
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Review of New Sources and Modifications for Compliance With Regulations 
340-028-1920 The owner or operator of a proposed major source or major modification 

shall demonstrate the ability of the proposed source or modification to comply with all applicable 
requirements of the Depaiiment, including NSPSH (OAR 340-025-0505 through 340-025-
0530{;1) and NESHAPH (OAR Chapter 340[ ()25 ()45() thFeug.~ 34() ()25 ()485], Division 32) 
and shall obtain an ACDP pursuant to OAR 340-028-1700 through 340-028-1790. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-020-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from 340-
020-0235, DEQ 13-1993 f. & ef. 9-24-93 

Requirements for Sources in Nonattainment Areas 
340-028-1930 Proposed {new-lmajor sources and major modifications [whieh]that would 

emit a nonattainment pollutant within a designated nonattainment area, including VOC or NOx in 
a designated Ozone Nonattainment Area, [shell]must meet the requirements listed below: 
(!) LAER. The owner or operator of the proposed major source or major modification shall 

demonstrate that the source or modification will comply with the LAER for each 
nonattainment pollutant [whieh is ]emitted at or above the significant emission rate. fin 
the ease ej]For a major modification, the requirement for LAER [shell ]applf:Y!ies only to 
each new or modified emission unit [whieh]that increases emissions. For phased 
construction projects, the determination ofLAER [shell]must be reviewed at the latest 
reasonable time [prier te]before commencement of construction of each independent 
phase. 

(2) Source Compliance. The owner or operator of the proposed major source or major 
modification shall demonstrate that all major sources owned or operated by such person 
(or by an entity controlling, controlled by, or under common control with such person) in 
the state are in compliance or on a schedule for complianceH with all applicable 
emission limitations and standards under the Act. 

(3) Offsets. The owner or operator of the proposed major source or major modification shall 
provide offsets as specified in OAR 340-028-1960 and 340-028-1970. 

(4) Net Air Quality Benefit. [Fer erues in ll'hieh]If emission reductions or offsets are 
required, the applicant shall demonstrate that a net air quality benefit will be achieved in 
the affected ai·ea as described in OAR 340-028-1970 and that the reductions are 
consistent with reasonable further progress toward attainment of the air quality standards. 
Applicants in an ozone nonattaimnent area shall demonstrate that the proposed VOC or 

NOx offsets will result in a I 0% net reduction in emissions, as required by OAR 340-028-
1970(3)( c ). 

(5) Alternative Analysis: 
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(a) Except as provided in Subsection (c) of this Section. tfBhe owner or operator of 
fajthe proposed fnew-}major source or major modification shall conduct an 
alternative analysis[for eeeh nenetfflinmentpeihifflnt emitted et er aee·;e the 
signifieent emissien rete, tBCeept thet ne enalysis shell ee required/or TSP]; 

(b) This analysis [sheU]must include an evaluation of alternative sites, sizes, 
production processes, and environmental control techniques for such proposed 
source or modification which demonstrates that benefits of the proposed source or 
modification significantly outweigh the environmental and social costs imposed 
as a result of its location, construction or modification; 

(c) This analysis is not required for a major source or major modification that is 
subject to this rule solely due to emissions of particulate matter in a designated 
TSP nonattaimnent area. 

(6) Special Exemption for the Salem Ozone Nonattainment Area. Proposed fnew-}major 
sources and major modifications which are located in or impact the Salem Ozone 
Nonattainment Area are exempt from OAR 340-028-1970 and sections (3) through (5) of 
this rule for VOC and NOx emissions with respect to ozone formation in the Salem Ozone 
Nonattainment area. 

(7) Special requirements for the Klamath Falls Urban Growth Area and the Lakeview PM10 
Nonattainment Area. For the Klamath Falls Urban Growth Area and the Lakeview PM10 

Nonattainment Area, particulate matter or PM10 emission increases of 5.0 or more tons 
per year shall be fully offset, but the application of LAER is not required unless the 
emission increase is 15 or more tons per year. At the option of the owner or operator of a 
source with particulate matter or PM10 emissions of 5.0 or more tons per year but less 
than 15 tons per year, LAER control technology may be applied in lieu of offsets. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 27-1992, f. & ef. 11-
12-92; DEQ 4-1993, f. & cert. ef. 3-10-93, Renumbered from 340-020-0240, DEQ 13-1993, f. & 
ef. 9-24-93; DEQ 19-1993, f. & ef. 11-4-93; DEQ 22-1995, f. & ef. 10-6-95 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
.as adopted by the EQC under OAR 340-020-0047.] 

Requirements for Sources in Maintenance Areas 
340-028-1935 Proposed major sources and major modifications that would emit a 

maintenance pollutant within a designated ozone or carbon monoxide maintenance area. 
including VOC or NO~ in a designated ozone maintenance area. must meet the requirements 
listed below: · 
(I) BACT. Except as provided in Section (7) of this rule. the owner or operator of the 

proposed major source or major modification shall apply BACT for each maintenance 
pollutant emitted at a significant emission rate. For a major modification. the requirement 
for BACT applies only to each new or modified emission unit that increases emissions. 
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For phased construction projects. the determination of BACT must be reviewed at the 
latest reasonable time before commencement of construction of each independent phase. 

(2) Source Compliance. The owner or operator of the proposed major source or major 
modification shall demonstrate that all major sources owned or operated by such person 
(or by an entity controlling. controlled by. or under common control with such person) in 
the state are in compliance or on a schedule for compliance with all applicable emission 
limitations and standards under the Act. 

(3) Offsets or Growth Allowance. The owner or operator of the proposed major source or 
major modification shall provide offsets as specified in OAR 340-028-1960 and 340-028-
1970. Except as provided in Section (7) of this rule. the requirements of this Section may 
be met in whole or in part in an ozone or carbon monoxide maintenance area with an 
allocation by the Department from a growth allowance. if available. in accordance with 
Section (8) of this rule and the applicable maintenance plan in the SIP adopted by the 
Commission and approved by EPA. An allocation from a growth allowance used to meet 
the requirements of this Section is not subject to OAR 340-028-1960 and 340-028-1970. 

( 4) Net Air Quality Benefit. If emission reductions or offsets are required. the applicant shall 
demonstrate that a net air quality benefit will be achieved in the affected area as described 
in OAR 340-028-1970. Applicants in an ozone maintenance area shall demonstrate that 
the proposed VOC or NO~ offsets will result in a 10% net reduction in emissions. as 
required by OAR 340-028-1970(3)(c). 

(5) Alternative Analysis: 
(a) Except as provided in Subsection (c) of this Section. the owner or operator of the 

proposed major source or major modification shall conduct an alternative 
analysis: 

(b) This analysis must include an evaluation of alternative sites, sizes, production 
processes, and environmental control techniques for such proposed source or 
modification which demonstrates that benefits of the proposed source or 
modification significantly outweigh the environmental and social costs imposed 
as a result of its location. construction or modification: 

(c) This analysis is not required for a major source or major modification that is 
subject to this rule solely due to emissions of particulate matter in a designated 
TSP maintenance area. 

(6) Additional Requirements For Listed Sources. In addition to other requirements of this 
rule. the following sources must comply with OAR 340-028-1940 for emissions of the 
maintenance pollutant: 
(a) sources with potential emissions of any regulated air pollutant equal to or greater 

than 250 tons/year: and 
(b) sources with potential emissions of any regulated air pollutant equal to or greater 

than 100 tons/year in the following source categories: 
(A) Fossil fuel-fired steam electric plants of more than 250 million BTU/hour 

heat input: 
(B) Coal cleaning plants with thermal dryers: 
( C) Kraft pulp mills: 
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(D) Portland cement plants: 
(E) Primary Zinc Smelters: 
(F) Iron and Steel Mill Plants: 
(G) Primary aluminum ore reduction plants: 
(H) Primary copper smelters: 
(I) Municipal Incinerators capable of charging more than 250 tons of refuse 

per day: 
(J) Hydrofluoric acid plants: 
(K) Sulfuric acid plants. 
(L) Nitric acid plants: 
(M) Petroleum Refineries: 
(N) Lime plants: 
( 0) Phosphate rock processing plants: 
(P) Coke oven batteries: 
(Q) Sulfur recovery plants: 
(R) Carbon black plants. furnace process: 
(S) Primary lead smelters: 
(T) Fuel conversion plants: 
(U) Sintering plants: 
(V) Secondary metal production plants: 
(W) Chemical process plants: 
(X) Fossil fuel fired boilers. or combinations thereof. totaling more than 250 

million BTU per hour heat input: 
(Y) Petroleum storage and transfer units with a total storage capacity 

exceeding 300.000 barrels: 
(Z) Taconite ore processing plants: 
(AA) Glass fiber processing plants: 
(BB) Charcoal production plants. 

(7) Contingency plan requirements. If the contingency plan in an applicable maintenance 
plan is implemented due to a violation of an ambient air quality standard. this Section 
applies in addition to other requirements of this rule until the Commission adopts a 
revised maintenance plan and EPA approves it as a revision to the SIP. 
(a) The requirement for BACT in Section (1) of this rule is replaced by a requirement 

forLAER. 
(b) An allocation from a growth allowance may not be used to meet the requirement 

for offsets in Section (3) of this rule. 
(8) Growth Allowance Allocation. 

(a) Medford-Ashland Ozone. The growth allowance in the Medford Maintenance 
Area for Ozone is allocated on a first-come-first-served basis depending on the 
date of submittal of a complete permit application. No single source shall receive 
an allocation of more than 50% of any remaining growth allowance. The 
allocation of emission increases from the growth allowance is .calculated based on 
the ozone season (May 1 to September 30 of each year). 
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(b) Pmiland Ozone and Carbon Monoxide. Procedures for allocating the growth 
allowances for the Oregon portion of the Portland-Vancouver Interstate 
Maintenance Area for Ozone and the Portland Maintenance Area for Carbon 
Monoxide are contained in OAR 340-030-0730 and 340-030-0740. 

(9) Pending Redesignation Requests. This rule does not apply to a proposed major source or 
major modification for which a complete application to construct was submitted to the 
Department before the maintenance area was redesignated from nonattainment to 
attainment by EPA. Such a source is subject to OAR 340-028-1930. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the EQC under OAR 340-020-0047.] 

[Publications: The publication(s) referred to or incorporated by reference in this rule are 
available from the office of the Department.] 

Prevention of Significant Deterioration Requirements 
for Sources in Attainment or Unclassified Areas 

340-028-1940 New Major Sources or Major Modifications locating in areas designated 
attainment or unclassifiable [shall]must meet the following requirements: 
(I) BACT. The owner or operator of the proposed major source or major modification shall 

apply BACT for each pollutant [whieh is ]emitted at a significant emission rate. [In the 
eese eflFor a major modification, the requirement for BACT [shell ]applb'fies only to 
each new or modified emission unit [whieh]that increases emissions. For phased 
construction projects, the determination ofBACT [shell]must be reviewed at the latest 
reasonable time [prier te]before commencement of construction of each independent 
phase. 

(2) Air Quality Analysis: 
(a) The owner or operator of the proposed major source or major modification shall 

demonstrate that the emissions of any pollutant at or above a significant emission 
rate would not cause or contribute to: 
(A) An impact greater than significant air quality impact levels at any locality 

that does not or would not meet any state or national ambient air quality 
standard; 

(B) An impact in excess of any applicable increment established by the 
Prevention of Significant Deterioration (PSD) requirements, OAR 340-
031-0110; or 

(C) An impact greater than significant air quality impact levels on a designated 
nonattainment area or maintenance area. New sources or modifications of 
sources which would emit VOC or NOx which may impact the Salem 
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ozone nonattainment area are exempt from this demonstration with respect 
to ozone formation. 

(b) The demonstration under subsection (a) of this section shall include the potential 
to emit from the proposed major source or major modification, in conjunction 
with all other applicable emission increases and creditable decreases, and includes 
secondary emissions. 

( c) The owner or operator of a source or modification with the potential to emit at 
rates greater than the significant emission rate but less than 100 tons/year, and 
which is more than 50 kilometers from a nonattainment area or maintenance area, 
is not required to assess the impact of the source or modification on the 
nonattainment area or maintenance area. 

( d) If the owner or operator of a proposed major source or major modification wishes 
to provide emission offsets such that a net air quality benefit, OAR 340-028-1970, 
is provided, the Department may consider the requirements of this section to have 
been met. 

(3) Exemption for Sources Not Significantly Impacting or Contributing to Levels in Excess 
of Air Quality Standards or PSD Increment Levels. A proposed major source or major 
modification is exempt from sections (1), (5) and (6) of this rule if subsections (a) and (b) 
of this section are satisfied: 
(a) The proposed major source or major modification does not: 

(A) cause or contribute a significant air quality impact to air quality levels in 
excess of any state or national ambient air quality standard; 

(B) cause or contribute to air quality levels in excess of any applicable 
increment established by the PSD requirements, OAR 340-031-0110; or 

(C) impact a designated nonattainment area or maintenance area; and 
(b) The potential emissions of each regulated air pollutant from the source are less 

than I 00 tons/year for sources in the following categories or less than 250 
tons/year for sources not in the following source categories: 
(A) Fossil fuel-fired steam electric plants of more than 250 million BTU/hour 

heat input; 
(B) Coal cleaning plants with thermal dryers; 
(C) Kraft pulp mills; 
(D) Portland cement plants; 
(E) Primary Zinc Smelters; 
(F) Iron and Steel Mill Plants; 
(G) Primary aluminum ore reduction plants; 
(H) Primary copper smelters; 
(I) Municipal Incinerators capable of charging more than 250 tons of refuse 

per day; 
(J) Hydrofluoric acid plants; 
(K) Sulfuric acid plants, 
(L) Nitric acid plants; 
(M) Petroleum Refineries; 
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(N) Lime plants; 
(0) Phosphate rock processing plants; 
(P) Coke oven batteries; 
(Q) Sulfur recovery plants; 
(R) Carbon black plants, furnace process; 
(S) Primary lead smelters; 
(T) Fuel conversion plants; 
(U) Sintering plants; 
(V) Secondary metal production plants; 
(W) Chemical process plants; 
(X) Fossil fuel fired boilers, or combinations thereof, totaling more than 250 

million BTU per hour heat input; 
(Y) Petroleum storage and transfer units with a total storage capacity 

exceeding 300,000 barrels; 
(Z) Taconite ore processing plants; 
(AA) Glass fiber processing plants; 
(BB) Charcoal production plants. 

[Note: Owners or operators of proposed sources which are exempted by this provision may be 
subject to other applicable requirements including, but not limited to, OAR 340-028-0800 
through 340-028-0820, Notice of Construction and Approval of Plans, and OAR 340-028-1700 
through 340-028-1790, ACDP.] 
( 4) Air Quality Models. All estimates of ambient concentrations required under this rule shall 

be based on the applicable air quality models, data bases, and other requirements 
specified in 40 CFR Part 51, Appendix W, "Guidelines on Air Quality Models 
(Revised)" (flasi amemled by SS FR 18816, ]July {.Wtl, 199{J}!i.) . Where an air quality 
impact model specified in 40 CFR Part 51, Appendix Wis inappropriate, the model 
may be modified or another model substituted. Such a change shall be subject to notice 
and opportunity for public comment and shall receive approval of the Department and the 
EPA. Methods like those outlined in the "Interim Procedures for Evaluating Air 
Quality Models (Revised)" (U.S. Environmental Protection Agency, 1984) should be 
used to determine the comparability of models. 

(5) Air Quality Monitoring: 
(a)(A) The owner or operator of a proposed major source or major modification shall 

submit with the application, subject to approval of the Department, an 
analysis of ambient air quality in the area impacted by the proposed 
project. This analysis shall be conducted for each pollutant potentially 
emitted at a significant emission rate by the proposed source or 
modification. As necessary to establish ambient air quality, the analysis 
shall include continuous air quality monitoring data for any pollutant 
potentially emitted by the source or modification except for nonmethane 
hydrocarbons. Such data shall relate to, and shall have been gathered over . 
the year preceding receipt of the complete application, unless the owner or 
operator demonstrates that such data gathered over a portion or portions of 
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(i) 
(ii) 
(iii) 

(iv) 
(v) 

(vi) 
(vii) 
(viii) 
(ix) 
(x) 
(xi) 
(xii) 
(xiii) 

that year or another representative year would be adequate to determine 
that the source or modification would not cause or contribute to a violation 
of an ambient air quality standard or any applicable pollutant increment. 
Pursuant to the requirements of these rules, the owner or operator of the 
source shall submit for the approval of the Department, a preconstruction 
air quality monitoring plan. 

(B) Air quality monitoring which is conducted pursuant to this requirement 
shall be conducted in accordance with 40 CFR 58 Appendix B, "Quality 
Assurance Requirements for Prevention of Significant Deterioration 
(PSD) Air Monitoring" (July 1, 199{312) and with other methods on file 
with the Department. 

(C) The Department may exempt a proposed major source or major 
modification from preconstruction monitoring for a specific pollutant if 
the owner or operator demonstrates that the air quality impact from the 
emissions increase would be less than the amounts listed below or that the 
concentrations of the pollutant in the area that the source or modification 
would impact are less than the amount specified in Table 5: 

Table 5 
OAR 340-028-1940 

Significant Monitoring Concentrations 

Carbon monoxide - 575 ug/m3
, 8 hour average; 

Nitrogen dioxide - 14 ug/m3
, mmual average; 

Suspended Particulate Matter: 
(I) TSP - 10 ug/m3

, 24 hour average; 
3 (II) PM10 -10 ug/m , 24 hour average; 

Sulfur dioxide - 13 ug/m3
, 24 hour average; 

Ozone - Any net increase of 100 tons/year or more of VOCs from a source or 
modification subject to PSD requires an ambient impact analysis, including the 
gathering of ambient air quality data; 

3 Lead - 0.1 ug/m , 24 hour average; 
Mercury- 0.25 ug/m3

, 24 hour average; 
Beryllium - 0.0005 ug/m3

, 24 hour average; 
Fluorides - 0.25 ug/m3

, 24 hour average; 
Vinyl chloride - 15 ug/m3

, 24 hour average; 
Total reduced sulfur - 10 ug/m3

, 1 hour average; 
Hydrogen sulfide - 0.04 ug/m3

, 1 hour average; 
Reduced sulfur compounds - 10 ug/m3

, 1 hour average. 

(D) When PM10 preconstruction monitoring is required by this section, at least 
four months of data shall be collected including the season(s) which the 
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Department judges to have the highest PM10 levels. PM10 shall be measured 
in accordance with 40 CFR part 50, Appendix J (July 1, 199fij.6.). 

(b) The owner or operator of a proposed major source or major modification shall, after 
construction has been completed, conduct such ambient air quality monitoring as 
the Department may require as a permit condition to establish the effect which 
emissions of a pollutant, other than nonmethane hydrocarbons, may have, or is 
having, on air quality in any area which such emissions would affect. 

( 6) Additional Impact Analysis: 
(a) The owner or operator of a proposed 'major source or major modification shall 

provide an analysis of the impairment to soils and vegetation that would occur as a 
result of the source or modification, and general commercial, residential, industrial 
and other growth associated with the source or modification. The owner or operator 
may be exempted from providing an analysis of the impact on vegetation having no 
significant commercial or recreational value; 

(b) The owner or operator shall provide an analysis of the air quality concentration 
projected for the area as a result of general commercial, residential, industrial and 
other growth associated with the major source or modification. 

(7) Sources Impacting Class I Areas: 
(a) Where a proposed major source or major modification impacts or may impact a 

Class I area, the Department shall provide written notice to EPA and to the 
appropriate Federal Land Manager within 30 days of the receipt of such permit 
application, at least 30 days prior to Department Public Hearings and subsequently, 
of any preliminary and final actions talcen with regard to such application; 

(b) The Federal Land Manager shall be provided an opportunity in accordance with 
OAR 340-028-1910(3) to present a demonstration that the emissions from the 
proposed source or modification would have an adverse impact on the air quality 
related values, including visibility, of any federal mandatory Class I lands, 
notwithstanding that the change in air quality resulting from emissions from such 
source or modification would not cause or contribute to concentrations which would 
exceed the maximum allowable increment for a Class I area. If the Department 
concurs with such demonstration, the permit shall not be issued. 

(8) [A1edferd Ashland G!'ewth },f&rgin. The e;!'ner er epereier ef e prepesed new mEijer 
seuree er mEijer medifiootien in the J,/edferd Ashland },/eintemmee Aree whieh will emit 
VOCs shell e!Jttlin e pertien ef the grell'th margin er effsets equel te the tlmeunt e.f €fl'l'Ji 
inerease in its FSEL. The grell'th m&gin shell !Je ellTiooted en e first eeme first served 
!Jasis depending en the date ef su!Jmi#el ef a ee1nplete pem#t €ffipliootiens. Ne single 
seuree shall reeei<e mi elleeetien efmere then 5{}% e,fen)>' remeining grewth margin. The 
elleeatien €ffemissien inereasesfrem the grewth margins shall !Je etileulated eased en the 
ezJene seasen (J,Ja}· I te Septem!Jer 3{} e,feoc.~ year). The ameunt efeaeh grewth margin 
that is araila!Jle is defined in the State Implementatien Plan mid is en file with the 
Department.]Except as provided in OAR 340-028-1935(6). this rule does not apply to 
sources of a maintenance pollutant in a designated ozone or carbon monoxide maintenance 
area with respect to the maintenance pollutant. 

Attachment A, Page 36 



[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-020-047.] 

[Publications: The publication( s) referred to or incorporated by reference in this rule are 
available from the office of the Department.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-
84; DEQ 14-1985, f. & ef. 10-16-85; DEQ 8-1988, f. & cert. ef. 5-19-88 (and corrected 5-31-88); 
DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from 340-
020-0245, DEQ 13-1993, f. & ef. 9-24-93; DEQ 19-1993, f. & ef. 11-4-93 

Exemptions 
340-028-1950 

(1) Temporary emission sources which would be in operation at a site for less than two years, 
such as pilot plants and portable facilities, and emissions resulting from the construction 
phase ofa new source or modification shall comply with OAR 340-028-1930(1) and (2) or 
OAR 340-028-1940(1 ), whichever is applicable, but are exempt from the remaining 
requirements of OAR 340-028-1930 and OAR 340-028-1940 provided that the source or 
modification would not impact a Class I area or an area where an applicable requirement is 
known to be violated. 

(2) Proposed increases in hours of operation or production rates which would cause emission 
increases above the levels allowed in a permit and would not involve a physical change in 
the source may be exempted from the requirement of OAR 340-028-1940(1) provided that 
the increases cause no exceedances of an increment or standard and that the net impact on a 
nonattainment area is less than the significant air quality impact levels. Tiris exemption 
shall not be allowed for new sources or modifications that received pe1mits to construct 
after January 1, 1978. 

(3) Also refer to OAR 340-028-1940(3) for exemptions pertaining to sources smaller than the 
Federal Size-Cutoff Criteria. 

( 4) Emissions of hazardous air pollutants that are subject to a MACT standard under OAR 340-
032-0500 or OAR 340-032-4500 shall not be subject to OAR 340-028-1940. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-020-0047.J 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from 340-
020-0250, DEQ 13-1993, f. & ef, 9-24-93; DEQ 19-1993, f. & ef. 11-4-93; DEQ 22-1995, f. & ef. 
10-6-95 

Baseline for Determining Credit for Offsets 
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340-028-1960 
(I) The baseline for determining credit for emission offsets shall be the PSEL established 

pursuant to OAR 340-028-1000 through 340-028-1040 or, in the absence of a PSEL, the 
actual emission rate for the source providing the offsets. 

(2) Sources in violation of air quality emission limitations may not supply offsets from those 
emissions which are or were in excess of permitted emission rates. 

(3) Emission reductions which are required pursuant to any state or federal regulation, or pennit 
condition shall not be used for offsets. 

( 4) Approval of offsets shall not exempt the · fnew}proposed major sources or major 
modifications from BACT, LAER, NSPS and National Emission Standards for Hazardous 
Air Pollutants (NESHAPS) where required. 

(5) Offsets, including offsets from mobile and area source categories, shall be quantifiable and 
enforceable before the ACDP is issued and shall be demonstrated to remain in effect 
throughout the life of the proposed source or modification. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-020-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert. 
ef. 3-10-93; Renumbered from 340-020-0255, DEQ 13-1993, f. & ef. 9-24-93; DEQ 19-1993, f. & 
ef. 11-4-93 

Requirements for Net Air Quality Benefit 
340-028-1970 Demonstrations of net air quality benefit for offsets shall include the 

following: 
(I) A demonstration shall be provided showing that the proposed offsets will improve air 

quality in the same geographical area affected by the new source or modification. This 
demonstration may require that air quality modeling be conducted according to the 
procedures specified in 40 CFR Part 51, Appendix W, "Guideline on Air Quality 
Models (Revised)" (II-a-st amended by SB FR 38816, ]July {JOJ-1, 199I3}.6_). 

(2) Offsets for VOCs or nitrogen oxides shall be within the same nonattainment area or 
maintenance area as the proposed source. Offsets for particulate matter, PM10, sulfur 
dioxide, carbon monoxide, nitrogen dioxide, lead, and other pollutants shall be within the 
area of significant air quality impact. 

(3) Except as provided in Section (6) of this rule. nfN:lew major sources or major modifications 
shall meet the following offset requirements: 
(a) within a designated nonattainment area or maintenance area, the offsets shall 

provide reductions which are equivalent or greater than the proposed increases. The 
offsets shall be appropriate in terms of short term, seasonal, and yearly time periods 
to mitigate the impacts of the proposed emissions; 

(b) outside a designated nonattaimnent area or maintenance area, owners or operators of 
fnew}proposed major sources or major modifications which have a significant air 
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quality impact on the nonattainment area or maintenance area shall provide 
emission offsets which are sufficient to reduce impacts to levels below the 
significant air quality impact level within the nonattainment area or maintenance 
area; 

( c) within an ozone nonattainment area or ozone maintenance area, owners or operators 
of fnewlproposed major sources or major modifications which emit VOCs or 
nitrogen oxides shall provide emission reductions at a 1.1 to 1 ratio (i.e., 
demonstrate a 10% new reduction); and 

( d) within 30 kilometers of an ozone nonattainment area or ozone maintenance area, 
owners or operators of {newlproposed major sources or major modifications which 
emit VOCs or nitrogen oxides shall provide reductions which are equivalent or 
greater than the proposed emission increases unless the applicant demonstrates that 
the proposed emissions will not impact the nonattainment area or maintenance area. 

( 4) The emission reductions shall be of the same type of pollutant as the emissions from the 
new source or modification. Sources of PM10 shall be offset with particulate in the same 
size range. 

(5) The emission reductions shall be contemporaneous, that is, the reductions shall talce effect 
prior to the time of startup but not more than two years prior to the submittal of a complete 
permit application for the new source or modification. This time limitation may be extended 
through banking, as provided for in OAR 340-028-1980, Emission Reduction Credit 
Banking. In the case of replacement facilities, the Department may allow simultaneous 
operation of the old and new facilities during the startup period of the new facility provided 
that net emissions are not increased during that time period. 

(6) Special Requirements for Medford Maintenance Area for Ozone. Requirements for NOK 
offsets in Section (3) of this rule do not apply to proposed major sources or major 
modifications in the Medford Maintenance Area for Ozone or within 30 kilometers of the 
Medford Maintenance Area for Ozone. VOC offsets in the Medford Maintenance Area 
must be equal to or greater than the proposed increase. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-020-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 8-1988, f. & cert. ef. 5-
19-88 (and corrected 5-31-88); DEQ 27-1992, f. & ce1i. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-
10-93; Renumbered from 340-020-0260, DEQ 13-1993, f. & ef. 9-24-93; DEQ 19-1993, f. & ef. 
11-4-93 

Emission Reduction Credit Banking 
340-028-1980 The owner or operator of a source of air pollution who wishes to reduce 

emissions by implementing more stringent controls than required by a permit or an applicable 
regulation may baulc such emission reductions. Cities, counties or other local jurisdictions may 
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participate in the emissions bank in the same manner as a private firm. Emission reduction credit 
banking shall be subject to the following conditions: 
(1) To be eligible for banking, emission reduction credits shall be in terms of actual emission 

decreases resulting from permanent continuous control of existing sources. The baseline for 
determining emission reduction credits shall be the actual emissions of the source or the 
PSEL established pursuant to OAR 340-028-1000 through 340-028-1040. 

(2) Emission reductions may be banked for a specified period not to exceed ten years unless 
extended by the Commission, after which time such reductions will revert to the 
Department for use in attainment and maintenance of air quality standards. 

(3) Emission reductions which are required pursuant to an adopted rule shall not be banked. 
( 4) Permanent source shutdowns or curtailments other than those used within. two years for 

contemporaneous offsets as provided in OAR 340-028-1970(5) are not eligible for banking 
by the owner or operator but will be banked by the Department for use in attaining and 
maintaining standards. The two year limitation for contemporaneous offsets shall not be 
applicable to those shutdowns or curtailments which are included in an approved specific 
plan for use as offsets within the same source containing the shutdown or curtailment. Such 
plan shall be submitted to the Department and receive written approval within two years of 

the permanent shutdown or curtailment. A permanent source shutdown or curtailment shall 
be considered to have occurred when a permit is modified, revoked or expires without 
renewal pursuant to the criteria established in Division 14 of this Chapter or 340-028-2200 
through 340-028-2280. 

( 5) The amount of banked emission reduction credits shall be discounted without compensation 
to the holder for a particular source category when new regulations requiring emission 
reductions are adopted by the Connnission. The amount of discounting of banked emission 
reduction credits shall be calculated on the same basis as the reductions required for existing 
sources which are subject to the new regulation. Banked emission reduction credits shall be 
subject to the same rules, procedures, and limitations as pennitted emissions. 

( 6) Emission reductions shall be in the amount of ten tons per year or more to be creditable for 
banking except as follows: 
(a) In the Medford-Ashland AQMA emission reductions shall be at least in the amount 

specified in Table 2 of OAR 340-028-0110 
(b) In Lane County, LRAPA may adopt lower levels. 

(7) Requests for emission reduction credit banking shall be submitted to the Department and 
shall contain the following documentation: 
(a) A detailed description of the processes controlled; 
(b) Emission calculations showing the types and amounts of actual emissions reduced; 
( c) The date or dates of such reductions; 
( d) Identification of the probable uses to which the banked reductions are to be applied; 
( e) Procedure by which such emission reductions can be rendered permanent and 

enforceable. 
(8) Requests for emission reduction credit banking shall be submitted to the Department prior 

to or within the year following the actual emissions reduction. The Department shall 
approve or deny requests for emission reduction credit banking and, in the case of 
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approvals, shall issue a letter to the owner or operator defining the terms of such banking. 
The Department shall talce steps to insure the permanence and enforceability of the banked 
emission reductions by including appropriate conditions in permits and, if necessary, by 
appropriate revision of the State Implementation Plan. 

(9) The Department shall provide for the allocation of the banked emission reduction credits in 
accordance with the uses specified by the holder of the emission reduction credits. When 
emission reduction credits are transfened, the Department shall be notified in writing. Any 
use of emission reduction credits shall be compatible with local comprehensive plans, 
statewide planning goals, and state laws and rules. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-020-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 27-1992, f. & cert. ef. 11-
12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from 340-020-0265, DEQ 13-1993, f. & 
ef, 9-24-93; DEQ 19-1993, f. & ef. 11-4-93 

Fugitive aud Secondary Emissions 
340-028-1990 Fugitive e1nissions shall be included in the calculation of emission rates of 

all air contaminants. Fugitive emissions are subject to the same control requirements and analyses 
required for emissions from identifiable stacks or vents. Secondary emissions shall not be included 
in calculations of potential emissions which are made to detennine if a proposed source or 
modification is major. Once a source or modification is identified as being major, secondary 
emissions shall be added to the primary emissions and become subject to these rules. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-020-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & cert. ef. 3-10-93; Renumbered from 340-
020-0270, DEQ 13-1993,f. & ef. 9-24-93; DEQ 19-1993, f. & ef. 11-4-93 

Visibility Impact 
340-028-2000 fNew}Proposed major sources or major modifications located in Attainment, 

Unclassified, f&-}Nonattainment or Maintenance Areas J:rrhfflJ:}must meet the following visibility 
impact requirements. 
(I) Visibility impact analysis: 

(a) The owner or operator of a proposed major source or major modification shall 
demonstrate that the potential to emit any pollutant at a significant emission rate in 
conjunction with all other applicable emission increases or decreases, including 
secondary emissions, pe1mitted since January 1, 1984, shall not cause or contribute 
to significant impairment of visibility within any Class I area; 
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(b) Owners or operators of proposed sources which are exempted under OAR 340-028- . 
1940(3) are not required to complete a visibility impact assessment to demonstrate 
that the sources do not cause or contribute to significant visibility impairment within 
a Class I area. The visibility impact assessment for sources exempted under this 
section shall be completed by the Department; 

(c) The owner or operator of a proposed major source or major modification shall 
submit all information necessary to perform any analysis or demonstration required 
by these rules pursuant to OAR 340-028-1910(1). 

(2) Air quality models. All estimates of visibility impacts required under this rule shall be based 
on the models on file with the Depaiiment. Equivalent models may be substituted if 
approved by the Depaiiment. The Depaiiment will perform visibility modeling of all 
sources with potential emissions less than 100 tons/year of any individual pollutant and 
locating closer thai1 30 Km to a Class I ai·ea, if requested. 

(3) Determination of significant impairment: The results of the modeling shall be sent to the 
affected la11d managers and the Depaiiment. The land managers may, within 30 days 
following receipt of the source's visibility impact analysis, determine whether or not 
impairment of visibility in a Class I area would result. The Department will consider the 
comments of the Federal Land Manager in its consideration of whether significant 
impairment will result. Should the Department determine that impairment would result, a 
permit for the proposed source will not be issued. 

( 4) Visibility monitoring: 
(a) The owner or operator of a proposed major source or major modification which emit 

more than 250 tons per year of Particulate Matter, S02 or N02 shall submit with the 
application, subject to approval of the Depaiiment, an analysis of visibility in or 
adjacent to the Class I area impacted by the proposed project. As necessary to 
establish visibility conditions within the Class I area, the aJ1aiysis shall include a 
collection of continuous visibility monitoring data for all pollutants emitted by the 
source that could potentially impact Class I area visibility. Such data shall relate to 
and shall have been gathered over the year preceding receipt of the complete 
application, unless the owner or operator demonstrates that data gathered over a 
shorter portion of the yeai· for a11other representative year would be adequate to 
determine that the source or major modification would not cause or contribute to 
significant impairment. Where applicable, the owner or operator may demonstrate 
that existing visibility monitoring data may be suitable. Pursuant to the requirements 
of these rules, the owner or operator of the source shall submit, for the approval of 
the Department, a preconstruction visibility monitoring plan; 

(b) The owner or operator of a proposed major source or major modification shall, after 
construction has been completed, conduct such visibility monitoring as the 
Department may require as a permit condition to establish the effect which 
emissions of pollutant may have, or is having, on visibility conditions with the Class 
I area being impacted. 

(5) Additional impact a11alysis: The owner or operator of a proposed major source or major 
modification subject to OAR 340-028-1940(6)(a) shall provide an analysis of the impact to 
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visibility that would occur as a result of the source or modification and general commercial, 
residential, industrial, and other growth associated with the source or major modification. 

(6) Notification of permit application: 
(a) Where a proposed major source modification impacts or may impact visibility 

within a Class I area, the Depaiiment shall provide written notice to the EPA and to 
the approp1iate Federal Land Manager within 30 days of the receipt of such permit 
application. Such notification shall include a copy of all information relevant to the 
permit application, including analysis of anticipated impacts on Class I area 
visibility. Notification will also be sent at least 30 days prior to Depaiiment Public 
Hearings and subsequently of any preliminary and final actions taken with regard to 
such application; 

(b) Where the Department receives advance notification of a permit application of a 
source that may affect Class I area visibility, the Department will notify all affected 
Federal Land Managers within 30 days of such advance notice; 

( c) The Depaiiment will, during its review of source impacts on Class I area visibility 
pursuant to this rule, consider any analysis performed by the Federal Land Manager 
that is provided within 30 days of notification required by subsection (a) of this 
section. If the Department disagrees with the Federal Land Manager's 
demonstration, the Depaiiment will include a discussion of the disagreement in the 
Notice of Public Hearing; 

(d) The Federal Land Manager shall be provided an opportunity in accordance with 
OAR 340-028-1910(3) to present a demonstration that the emissions from the 
proposed source or modification would have an adverse impact on visibility of any 
Federal mandatory Class I lands, notwithstanding that the change in air quality 
resulting from emissions from such source or modification would not cause or 
contribute to concentrations which would exceed the maximum allowable increment 
for a Class I area. If the Depaiiment concurs with such demonstration, the permit 
shall not be issued. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-020-047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 18-1984, .f. & ef. 10-16-84; DEQ 14-1985, f & ef. 10-16-85; DEQ 4-1993, f. & cert. ef. 
3-10-93; Renumbered from 340-020-0276, DEQ 13-1993, f. & ef. 9-24-93; DEQ 19-1993, f. & ef. 
11-4-93 
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Emission Offsets 
340-030-0111 In the Medford-Ashland AQMA, emission offsets required in accordance 

with OAR 340-028-1930 or 340-028-1935 for new or modified sources shall provide 
reductions in emissions equal to 1.2 times the emission increase from the new or modified 
sources. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-020-0047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 22-1989, f. & cert. ef. 9-26-89; AQ 1-1993, f. & ef. 3-9-93; DEQ 4-1995, f. & ef. 2-17-

95 

Definitions 
340-032-0120 As used in this Division: 

(1) "Accidental Release" means an unanticipated emission of a regulated substance or other 
extremely hazardous substance into the ambient air from a stationary source. 

(2) "Act" and "FCAA" mean the Federal Clean Air Act, Public Law 88-206 as last amended by 
Public Law 101-549. 

(3) "Actual Emissions" means the mass emissions of a pollntant from an emissions source 
dnring a specified time period. 
(a) Actual emissions shall equal the average rate at which the source actually emitted 

the pollutant and which is representative of normal source operation. Actual 
emissions shall be directly measured with a continuous monitoring system or 
calculated using a material balance or verified emission factor in combination with 
the source's actual operating hours, production rates and types of materials 
processed, stored, or combusted during the specified time period. 

(b) For any source which had not yet begun normal operation in the specified time 
period, actual emissions shall equal the potential to emit of the source. 

(c) For pU1poses of OAR 340-032-0300 through OAR 340-032-0380 actual emissions 
shall equal the actual rate of emissions of a pollutant, but does not include excess 
emissions from a malfunction, or startups and shutdowns associated with a 
malfunction. 

(4) "Area Source" means any stationary source which has the potential to emit hazardous air 
pollutants but is not a major source of hazardous air pollutants. 

(5) "Artificially or Substantially Greater Emissions" means abnormally high emissions such as 
could be caused by equipment malfunctions, accidents, unusually high production or 
operating rates compared to historical rates, or other unusual circU111stances. 

(6) "Base Year Emissions" for pU!poses of Early Reductions only (OAR 340-032-0300), means 
actual emissions in the calendar year 1987 or later. 

(7) "Commission" means the Oregon Environmental Quality Commission. 
(8) "Department" means the Department of Environmental Quality. 
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(9) "Director" means the Director of the Department or Regional authority, and authorized 
deputies or officers. 

(I 0) "Early Reductions Unit" means a single emission point or group of emissions points defined 
as a w1it for purposes of an alternative emissions limit issued under OAR 340-032-0300 
through 340-032-0380. 

(11) "Effective Date of the Program" means the date that the EPA approves the Oregon Title V 
Operating Permit program submitted by the Department on a full or interim basis. In case 
of a partial approval, the "effective date of the program" for each portion of the program is 
the date of EPA approval of that pmiion. 

(12) "Emission" means a release into the atmosphere of any regulated pollutant or air 
contaminant. 

(13) "Emissions Limitation" and "Emissions Standard" mean a requirement adopted by the 
Department or regional authority, or proposed or promulgated by the Administrator of the 
EPA, which limits the quantity, rate, or concentration of emissions of air pollutants on a 
continuous basis, including any requirements which limit the level of opacity, prescribe 
equipment, set fuel specifications, or prescribe operation or maintenance procedures for a 
source to assure continuous emission reduction. 

(14) "Emissions Unit" means any part or activity of a stationary source that emits or has the 
potential to emit any regulated air pollutant. 
(a) A paii of a stationary source is any machine, equipment, raw material, product, or 

by-product that produces or emits air pollutai1ts. An activity is any process, 
operation, action, or reaction (e.g., chemical) at a stationary source that emits air 
pollutants. Except as described in subsection ( d) of this section, parts and activities 
may be grouped for purposes of defining an emissions wlit provided the following 
conditions ai·e met: 
(A) The group used to define the emissions wlit may not include discrete parts or 

activities to which a distinct emissions standard applies or for which 
different compliai1ce demonstration requirements apply; and 

(B) The emissions from the emissions W1it are quantifiable. 
(b) Emissions wuts may be defined on a pollutant by pollutant basis where applicable. 
(c) The term "emissions unit" is not mefil1t to alter or affect the definition of the term 

"unit" for purposes of Title IV of the FCAA. 
( d) Parts fil1d activities shall not be grouped for purposes of determining emissions 

increases from fil1 emissions wlit under OAR 340-028-1930, 340-028-1935. 340-
028-1940, or 340-028-2270, or for purposes of detemlining the applicability of a 
New Source Perf01mfil1ce Standard (NSPS). 

(15) "EPA" meai1s the Administrator of the United States Environmental Protection Agency or 
the Administrator's designee. 

(16) "EPA Conditional Method" mefil1s ai1y method of sampling a11d a11alyzing for air pollutfil1ts 
which has been validated by the EPA but which has not been published as fil1 EPA reference 
method. 

(17) "EPA Reference Method" mefil1s any method of sampling fil1d fil1alyzing for fil1 air pollutai1t 
as described in 40 CFR Part 60, 61, or 63 (July I, 1993). 
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(18) "Equipment leaks" means leaks from pumps, compressors, pressure relief devices, sampling 
connection systems, open ended valves or lines, valves, connectors, agitators, accumulator 
vessels, and instrumentation systems in hazardous air pollutant service. 

(19) "Existing Source" means any source, the construction of which commenced prior to 
proposal of an applicable standard under sections 112 or 129 of the FCAA. 

(20) "Facility" means all or part of any public or private building, structure, installation, 
equipment, or vehicle or vessel, including but not limited to ships. 

(21) "Fugitive Emissions" means emissions of any air contaminant that escape to the atmosphere 
from any point or area that is not identifiable as a stack, vent, duct or equivalent opening. 

(22) "Generally Available Control Technology (GACT)" means an alternative emission standard 
promulgated by EPA for non-major sources of hazardous air pollutants which provides for 
the use of control technology or management practices which are generally available. 

(23) "Hazardous Air Pollutant" (HAP) means an air pollutant listed by the EPA pursuant to 
section 1l2(b) of the FCAA or determined by the Commission to cause, or reasonably be 
anticipated to cause, adverse effects to human health or the environment. 

(24) "High-Risk Pollutant" means any air pollutant listed in Table 2 of OAR 340-032-0340 for 
which exposure to small quantities may cause a high risk of adverse public health effects. 

(25) "Major Source" means any stationary source or group of stationary sources located within a 
contiguous area and under common control that emits or has the potential to emit 
considering controls, in the aggregate, 10 tons per year or more of any hazardous air 
pollutant or 25 tons per year or more of any combination of hazardous air pollutants. The 
EPA may establish a lesser quantity, or in the case of radionuclides different criteria, for a 
major source on the basis of the potency of the air pollutant, persistence, potential for 
bioaccumulation, other characteristics of the air pollutant, or other relevant factors. 

(26) "Manufacture" as used in OAR 340-032-0240 means to produce, prepare, compound, or 
import a substance. This includes the coincidental production of a substance as a byproduct 
or impurity. 

(27) "Maximum Achievable Control Technology (MACT)" means an emission standard 
applicable to major sources of hazardous air pollutants that requires the maximum degree of 
reduction in emissions deemed achievable for either new or existing sources. 

(28) "Modification" means any physical change in, or change in the method of operation of, a 
major source that increases the actual emissions of any HAP emitted by such source by 
more than a de minimis amount or which results in the emission of any hazardous air 
pollutant not previously emitted by more than a de minimis amount. 

(29) "New Source" means a stationary source, the construction of which is commenced after 
proposal of a federal MACT or the effective date of this Division, whichever is earlier. 

(30) "Not Feasible to Prescribe or Enforce a Numerical Emission Limit" means a situation in 
which the Department determines that a pollutant or stream of pollutants listed in OAR 340-
032-0130 cannot be emitted through a conveyance designed and constructed to emit or 
capture such pollutant, or that any requirement for, or use of, such a conveyance would be 
inconsistent with any state or federal law or regulation; or the application of measurement 
technology to a particular source is not practicable due to technological or economic 
limitations. 
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(31) "Person" means the United States Government and agencies thereof, any state, individual, 
public or private corporation, political subdivision, governmental agency, municipality, 
industry, co-partnership, association, firm, trust, estate, or any other legal entity whatsoever. 

(32) "Potential to Emit" means the maximum capacity of a stationary source to emit any air 
pollutant w1der its physical and operational design. Any physical or operational limitation 
on the capacity of a source to emit an air pollutant, including air pollution control 
equipment and restrictions on hours of operation or on the type or amount of material 
combusted, stored, or processed, shall be treated as part of its design if the limitation is 
enforceable by the EPA. This section does not alter or affect the use of this section for any 
other purposes under the Act, or the term "capacity factor" as used in Title IV of the Act or 
the regulations promulgated thereW1der. Secondary emissions shall not be considered in 
dete1mining the potential to emit of a source. 

(33) "Process" as used in OAR 340-032-0240 means the preparation of a substance, including 
the intentional incorporation of a substance into a product after its manufacture, for 
distribution in commerce. 

(34) "Regional Authority" means Lane Regional Air Pollution Authority. 
(35) "Regulated Air Pollutant" as used in this Division means: 

(a) Any pollutant listed W1der OAR 340-032-0130 or OAR 340-032-5400; or 
(b) Any pollutant that is subject to a standard promulgated pursuant to Section 129 of 

the Act. 
(36) "Secondary Emissions" means emissions from new or existing sources which occur as a 

result of the construction and/or operation of a source or modification, but do not come 
from the source itself. Secondary emissions shall be specific, well defined, and 
quantifiable, and impact the same general area as the source associated with the secondary 
emissions. Secondary emissions may include but are not limited to: 
(a) Emissions from ships and trains coming to or from a facility; 
(b) Emissions from offsite support facilities which would be constructed or would 

otherwise increase emissions as a result of the construction of a source or 
modification. 

(37) "Section 111" means that section of the FCAA that includes standards of performance for 
new stationary sources. 

(38) "Section l 12(b)" means that subsection of the FCAA that includes the list of hazardous air 
pollutants to be regulated. 

(39) "Section l 12(d)" means that subsection of the FCAA that directs the EPA to establish 
emission standards for sources of hazardous air pollutants. This section also defines the 
criteria to be used by EPA when establishing the emission standards. 

(40) "Section 112(e)" means that subsection of the FCAA that directs the EPA to establish and 
promulgate emissions standards for categories and subcategories of sources that emit 
hazardous air pollutants. 

( 41) "Section l 12(n)" means that subsection of the FCAA that includes requirements for the 
EPA to conduct studies on the hazards to public health prior to developing emissions 
standards for specified categories of hazardous air pollutant emission sources. 
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(42) "Section l 12(r)" means that subsection of the FCAA that includes requirements for the EPA 
promulgate regulations for the prevention, detection and correction of accidental releases. 

(43) "Section 129" means that section of the FCAA that requires EPA to promulgate regulations 
for solid waste combustion. 

(44) "Solid Waste Incineration Unit" as used in this Division shall have the same meaning as 
given in Section 129(g) of the FCAA. 

(45) "Stationary Source": 
(a) As used in OAR 340-032-0100 through 340-032-5000 and 340-032-5500 through 

340-032-5650 means any building, strncture, facility, or installation which emits or 
may emit any regulated air pollutant. 

(b) As nsed in OAR 340-032-5400 means any buildings, strnctures, equipment, 
installations, or substance emitting stationary activities: 
(A) That belong to the same industrial group; 
(B) That are located on one or more contiguous properties; 
(C) That are under the control of the same person (or persons under common 

control); and 
(D) From which an accidental release may occur. 

(46) "Use" as used in OAR 340-032-0240 means the consumption of a chemical that does not 
fall under the definitions of "manufacture" or "process''. This may include the use of a 
chemical as a manufacturing aid, cleaning or degreasing aid, or waste treatment aid. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 18-1993, f. & ef. 11-4-93; DEQ 24-1994, f. & ef. 10-
28-94; DEQ 22-1995, f. & ef. 10-6-95 
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ATTACHMENT Bl 
NOTICE OF PROPOSED RULEMAKING HEARING 

Department of Environmental Quality 
OAR Chapter 340-028. 030, 032 

DATE: TIIYIE: LOCATION: 

September 17, 1996 4:00 p.m. DEQ Headquarters Room 3A, 811 SW 6th Ave., Portland, OR 
97204 

HEARINGS OFFICER(s): Ben Allen 

STATUTORY AUTHORITY: ORS 468.020. 468A.025 
or OTHER AUTHORITY: 
STATUTES IMPLEMENTED: ORS 468A.025 

ADOPT: 340-028-1935 

AMEND: 340-028-1900, 1910, 1930, 1940, 1960, 1970, 2000; 340-030-0111; 340-032-0120 

REPEAL: 

RENUMBER: 
(prior approval from 
Secretary of State 
REQUIRED) 

AMEND & RENUMBER: 

G;;J This hearing notice is the initial notice given for this rulemaking action. 
O This hearing was requested by interested persons after a previous rulemaking notice. 
G;;J Auxiliary aids for persons with disabilities are available upon advance request. 

SUMMARY: 
This proposal would establish major New Source Review (NSR) requirements for areas that have been 
redesignated from nonattainment to attainment with federal ambient air quality standards. The changes 
are needed for the U.S. Environmental Protection Agency (EPA) to approve maintenance plans 
recently adopted by the EQC. In addition, the proposal includes miscellaneous amendments needed to 
ensure EPA approval of the NSR program. 

LAST DATE FOR COMMENT: September 23 1996. 5:00 p.m. 

AGENCY RULES COORDINATOR: 
AGENCY CONTACT FOR THIS PROPOSAL: 

Susan M. Greco, (503) 229-5213 
Andy Ginsburg 

ADDRESS: 

TELEPHONE: 

811 S. W. 6th Avenue 
Portland, Oregon 97204 
(503) 229-5581/1-800-452-4011 



Attachment B2 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rule1naking Proposal 
for 

New Source Review Amendments for Air Quality Maintenance Plans 

Fiscal and Economic Impact Statement 

Introduction 

The proposed rules and rule amendments would establish major New Source Review (NSR) 
requirements for areas that have been redesignated from nonattainment to attainment with federal 
ambient air quality standards. The changes are needed in order for the U.S. Environmental 
Protection Agency (EPA) to approve maintenance plans recently adopted by the EQC. 

Overall, approval of the maintenance plans and redesignation as maintenance areas will result in 
significant economic savings to businesses in the redesignated areas. Under the proposed rules, 
control technology costs would be lower in a maintenance area than in a nonattainment area, and 
an industrial growth allowance could be provided for use in lieu of offsets. 

The fiscal and economic impacts of the proposed NSR changes were described in the public 
notice for the Portland area ozone maintenance plans adopted on July 12, 1996. These impacts 
are also described below. 

General Public 

The proposed rules do not have direct economic impacts on the general public. However, changes 
in the major New Source Review program could result in additional employment by maldng it 
easier for industrial sources to locate and expand in maintenance areas. 

Small Business 

Some new or expanding small industrial companies, despite their small employee size, may be 
subject to NSR requirements due to emission increases. The proposed rules would lower costs 
for those businesses located in a maintenance area. See the large business section. 
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Large Business 

Major new and modified industries in former nonattainment areas are expected to benefit from 
the change to NSR requirements for maintenance areas in the proposed rules. NSR requirements 
for nonattainment areas include installation of Lowest Achievable Emission Rate (LAER) 
control technology and the purchase of emission offsets. LAER can cost over $10,000 per ton of 
emission reduced and emission offsets can cost from $2,000 to $10,000 per ton. Upon 
redesignation of an area to maintenance, the LAER requirement will be replaced with Best 
Available Control Technology (BACT), which generally costs in the range of $5,000 to $10,000 
per ton reduced. The proposed rules also allow an industrial growth allowance to be provided in 
a maintenance plan for use in lieu of offsets, which would eliminate the cost of emission offsets. 
Offsets would be required again if the growth allowance were used up. In addition, LAER and 
offsets would be required again, at least until a new maintenance plan is approved, if an air 
quality violation occurs after an area is redesignated from nonattainment to maintenance. 

Local Governments 

Changes in the major New Source Review program could result in additional employment and tax 
base by maldng it easier for industrial sources to locate and expand in the region. These industries 
may also require utilities and services provided by local governments in the same way that any 
business locating or expanding in the area would. 

State Agencies 

Changes in the New Source Review program will not significantly affect the workload of DEQ or 
other state agencies. No new FTE will be required. 
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Attachment B 3 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

New Source Review Amendments for Air Quality Maintenance Plans 

Land Use Evaluation Statement 

1. Explain the pnrpose of the proposed rules. The proposed rules and rule amendments would 
establish major New Source Review (NSR) requirements for areas that have been 
redesignated from nonattainment to attainment with federal ambient air quality standards. 
The changes are needed in order for the U.S. Environmental Protection Agency (EPA) to 
approve maintenance plans recently adopted by the EQC. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes X No --

a. If yes, identify existing program/rule/activity: Air Discharge Pennits. Under current 
procedures, local governments must approve a DEQ land use compatibility statement before 
an air discharge permit is issued. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes_X_ No __ (if no, explain): 

c. If no, state if the proposed rules are considered programs affecting land use. State the 
criteria and reasons for the determination. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

~Y-~~ 
Intergovernmental Coord. 

8l8/'1"' 
Date 
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Attachment B4 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

New Source Review Amendments for Air Quality Maintenance Plans 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

Yes. The federal Clean Air Act requires states to adopt major and minor new source 
review programs. EPA requirements for review of new sources and modifications are 
codified at 40 CFR Part 51, Subpart I. These rules specify requirements for State 
Implementation Plan programs addressing nonattainment area new source review 
(NSR) and attainment area prevention of significant deterioration (PSD). 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

The requirements are both performance and technology based with the most stringent 
controlling. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

The federal NSR and PSD requirements do not directly address one issue that is of 
concern in Oregon; that is, new source review requirements for maintenance areas. 
Under the federal requirements, redesignated nonattainment areas are treated like any 
other attainment area under the PSD program. However, Oregon is relying on the 
maintenance area new source review requirements to control emission increases from 
major sources as part of adopted air quality maintenance plans. 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
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requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

Yes. The proposed rules will clarify applicable requirements for major sources in 
maintenance areas and those sources that may significantly impact maintenance areas. 
The maintenance area NSR requirements will reduce emission control technology costs 
and allow for the use of a growth allowance in lieu of emission offsets in former 
nonattainment areas. 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

The maintenance area NSR requirements must be approved by EPA prior to, or 
concurrently with, redesignation of the Portland area to attainment for ozone and carbon 
monoxide. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Yes. The proposed rules are a hybrid of the nonattainment area NSR and attainment 
area PSD programs. The rules will ensure that new major sources and modifications 
install Best Available Control Technology and that emission increases from these 
sources do not cause significant air quality impacts. Emission growth will be addressed 
by including a growth allowance in the applicable maintenance plan or requiring 
emission offsets. 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

The maintenance area NSR program establishes wliform requirements for all new major 
sources and major modifications in a former nonattainment area. These requirements 
are less stringent than the nonattainment area NSR requirements that apply p1ior to 
redesignation, but are more stringent than attainment area NSR requirements. 

8. Would others face increased costs if a more stringent rule is not enacted? 

Yes. Without the maintenance area NSR requirements, enlission growth projections for 
major sources in maintenance areas would be increased and additional emission 
reductions would be required from other enlission sources (e.g. motor vehicles, area 
sources, existing industry) under the applicable maintenance plans. In addition, major 
sources in maintenance areas that are below 100 tons/year could be required to comply 
with a nwnber of PSD requirements (such as pre-construction monitoring) that are 
urmecessary or inappropriate for maintenance areas. 
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9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different. from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

The existing Oregon NSR program contains a number of procedural differences from 
the federal NSR program, primarily to ensure consistency with Oregon's Plant Site 
Emission Limit program and to meet federal minor new source review requirements. 
These differences are maintained in the proposed rules. In addition, like the emission 
control requirements, the procedural requirements of the proposed maintenance area 
NSR requirements are a hybrid of the nonattainment area NSR and attainment area PSD 
programs. For example, new major sources and major modifications in maintenance 
areas will be required to meet source compliance and alternative analysis provisions of 
nonattainment area NSR but, in most cases, will not be required to meet monitoring and 
modeling requirements of attainment area PSD. The reasons for these differences are 
described in Attachment E. 

10. Is demonstrated technology available to comply with the proposed requirement? 

Yes. The proposed control technology requirements for maintenance areas are the same 
as existing requirements under attainment area PSD. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

Yes. The proposed rules continue to provide an incentive for sources to prevent 
emission increases in excess of a significant emission rate. The proposed rules also 
eliminate, in most cases, monitoring and modeling requirements that are not needed in 
former nonattainment areas. In addition, the proposed rules provide for a growth 
allowance program, which is more cost-effective than case-by-case emission offsets. 
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Attachment BS 

State of Oregon 
Department of Environmental Quality Memorandum 

Date: August 12, 1996 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements - New Source Review 
Requirements for Air Quality Maintenance Areas 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (DEQ) to adopt new rules/rule amendments regarding New Source Review requirements 
for air quality maintenance areas. Pursuant to ORS 183.335, this memorandum also provides 
information about the Environmental Quality Commission's (EQC) intended action to adopt a 
rule. 

This proposal would establish major New Source Review requirements for areas that have been 
redesignated from nonattainment to attainment with federal ambient air quality standards. The 
changes are needed for the U.S. Environmental Protection Agency (EPA) to approve 
maintenance plans recently adopted by the EQC. The changes were described in detail as part of 
the public notice for the maintenance plans, and were approved in concept by the EQC through 
adoption of the maintenance plans. This proposal would establish the actual rule language to 
implement the changes. In addition, the proposal includes miscellaneous amendments needed to 
ensure EPA approval of the NSR program. 

The Department has the statutory authority to address this issue under Oregon Revised Statutes 
(ORS) 468A.025, which gives the EQC authority to establish emission standards. 
What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 
Attachment A The official statement describing the fiscal and economic impact of 

the proposed rule. (required by ORS 183.335) 
Attachment B A statement providing assurance that the proposed rules are 

consistent with statewide land use goals and compatible with local 
land use plans. 

Attachment C Questions to be Answered to Reveal Potential Justification for 
Differing from Federal Requirements. 

Attachment D A Table of Contents of the proposed rule and rule amendments. 
Attachment E Portland AQMA Ozone Maintenance Plan, Appendix Dl-16, New 

Source Review Program Changes 
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Memo To: Interested and Affected Public 
August 12, 1996 

Hearing Process Details 

You are invited to review these materials and present written or oral comment in accordance with 
the following: 

Date: September 17, 1996 
Time: 4:00 p.m. 
Place: DEQ Headquarters 

811 SW6thAve. 
Portland, OR 97204 

Deadline for submittal of Written Comments: September 23, 1996, 5:00 p.m. 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. Thus if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Depaiiment recommends that you submit 
your comments as early as possible to allow for adequate review and evaluation. 

Ben Allen will be the Presiding Officer at the heai'ing. Following close of the public comment 
period, the Presiding Officer will prepare a report which summarizes the oral testimony 
presented and identifies written comments submitted. The Environmental Quality Commission 
(EQC) will receive a copy of the Presiding Officer's report. The public hearing will be tape 
recorded, but the tape will not be transcribed. 

If you wish to be kept advised of this proceeding and receive a copy of the recommendation that 
is presented to the EQC for adoption, you should request that your naine be placed on the 
mailing list for this rulemaking proposal. 

What Happens After the Public Comment Period Closes 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration ofthis 
rulemaking proposal is November 15, 1996. This date may be delayed if needed to provide 
additional time for evaluation and response to testimony received in the hearing process. You 
will be notified of the time and place for final EQC action if you present oral testimony at the 
hearing or submit written comment during the comment period or ask to be notified of the 
proposed final action on this rulemaking proposal. 
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Memo To: Interested and Affected Public 
August 12, 1996 

The EQC expects testimony and comment on proposed rules to be presented during the hearing 
process so that full consideration by the Department may occur before a final recommendation is 
made. In accordance with ORS 183.335(13), no comments can be accepted after the public 
comment period has closed by either the EQC or the Department. Thus the EQC strongly 
encourages people with concerns regarding the proposed rule to communicate those concerns to 
the Department prior to the close of the public comment period so that an effort may be made to 
understand the issues and develop options for resolution where possible. 

Background on Development of the Rulemaking Proposal 

Why is there a need for the rule? 

A number of nonattainment areas now meet ambient air quality standards, and the EQC adopted 
maintenance plans and redesignation requests for the first two of these areas. The existing New 
Source Review (NSR) rules include requirements for nonattainment areas and attainment areas but 
lack procedures for proposed major sources and major modifications in maintenance areas. The 
Portland area maintenance plans for ozone and carbon monoxide include a description of the 
maintenance area NSR requirements and a schedule to adopt rule amendments by November, 1996, 
to implement these requirements. The amendments must be adopted in November in order for EPA 
to approve the maintenance plans on schedule. 
How was the rule developed 

The initial concept for the NSR revisions was developed through the maintenance plan 
preparation process. This process included review by a number of advisory committees, the 
Oregon Legislature, and local governments. The changes to the NSR program were described in 
detail in the public notice for the Portland area ozone and carbon monoxide maintenance plans, 
and were approved by the EQC in concept through adoption of the maintenance plans. 
Attachment E, which provides a description of the NSR program changes, is a copy of Appendix 
D 1-16 from the Portland area ozone maintenance plan. 

Whom does this rule affect including the public. regulated community or other agencies, 
and how does it affect these groups? 

The NSR program applies to proposed major sources and major modifications to existing sources 
of regulated air pollutants. Proposed major sources and major modifications are generally 
industrial sources with emission increases at or above a significant emission rate as defined in 
existing rules. The proposed changes establish NSR requirements for proposed major sources 
and major modifications in an ozone or carbon monoxide maintenance area (i.e. former 
nonattainment area). 
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Memo To: Interested and Affected Public 
August 12, 1996 

Nonattainment area NSR requires Lowest Achievable Emission Rate (LAER) control technology 
and emission offsets to provide a net air quality benefit. Attainment area NSR, know as Prevention 
of Significant Deterioration (PSD), requires Best Available Control Technology (BACT) and an air 
quality assessment. The proposed maintenance area provisions are a hybrid of the two, including 
BACT and offsets. In addition, the proposal allows use of a growth allowance in lieu of offsets if 
provided in the applicable maintenance plan. Sources with emissions over 250 tons per year and 
ce11ain sources with emissions over 100 tons per year would be subject to additional PSD 
requirements. Finally, the proposal would establish contingency plan requirements and other 
procedural requirements for NSR in maintenance areas. See Attachment E for a complete 
description of the NSR program changes. 

Although the proposed rules were developed in conjunction with the Portland area maintenance 
plans, the rules will also apply to other ozone and carbon monoxide areas when they are 
redesignated from nonattainment to attainment. The proposed rules do not apply to PM10, which 
is the other nonattainment pollutant in Oregon, because the Department has not yet developed 
redesignation requests for any PM10 nonattainment areas. However, the Department intends to 
propose maintenance area NSR requirements for PM10 when the first PM10 maintenance plan is 
developed. 

While the proposed rules establish uniform NSR requirements that would apply to all ozone and 
carbon monoxide maintenance areas, they are designed to accommodate special provisions that 
may be adopted in conjunction with the maintenance plan for a specific area. Also, the proposed 
rules leave certain decisions, such as the provision of a growth allowance, to the maintenance 
planning process where local stakeholders are represented. 

In addition to establishing the maintenance area NSR requirements, the proposal includes a 
number of changes to definitions and other NSR provisions needed to support the maintenance 
area NSR provisions or needed for EPA approval of the NSR program. In particular, the 
proposal includes a revision required by EPA to the existing procedure for conducting an 
alternative analysis under nonattainment area NSR. The proposal also includes an addition to the 
Significant Emission Rate table required by EPA for emissions from major new and modified 
municipal solid waste landfills. 

How will the rule be implemented 

Implementation will be through the existing ACDP and Title V permit programs. The air quality 
rules and the permitting manual will be updated to incorporate the new procedures for maintenance 
areas. 
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Memo To: Interested and Affected Public 
August 12, 1996 

Are there time constraints 

111e aniendments must be adopted in November in order for EPA to approve the Portland area 
maintenance plans on schedule. Delay would require rebalancing the maintenance plans and could 
result in a need to extend the maintenance plans for an additional year. 

Contact for more information 

If you would like more information on this rulemalcing proposal, obtain a copy of the proposed 
rule language, or would like to be added to the mailing list, please contact Andy Ginsburg at 
DEQ, 811 SW 6th Ave., Portland, OR 97204. Telephone: 503/229-5581; Facsimile: 503/229-
5675. 
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State of Oregon 
Department of Environmental Quality Memorandum 

Attachment C 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

New Source Review Amend1nents for Air Quality Maintenance Plans 

Presiding Officer's Report on Public Hearing 

Date: September 18, 1996 
To: Environmental Quality Commission 

From: 
~z-sCJJi a 

Benjamin Allen ' 

Subject: Presiding Officer's Report for Rulemaking Hearing 

Hearing Date and Time: September 17, 1996, beginning at 4 :00 PM 

Hearing Location: DEQ Headquarters, Portland 

Title of Proposal: New Source Review Requirements for Maintenance Areas; aod 
Requirements for New and Existing Municipal Solid Waste Laodfills 

The rulemaking hearing on the above titled proposal was convened at 4: 15 PM. People 
were asked to sign witness registration forms if they wished to present testimony. People 
were also advised that the hearing was being recorded aod of the procedures to be 
followed. 

Two people attended. No one signed up to give testimony. 

Prior to receiving testimony, Benjamin Allen briefly explained the specific rulemaking 
proposal, and the reason for the proposal. 

Summary of Testimony 

No one presented oral or written testimony at the hearing. 

The hearing was closed at 4:50 PM. 
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Index of Written Comments 
Received by the Public Comment Deadline (September 23, 1996, 5:00 p.m.) 

I. David C. Bray, Environmental Protection Agency Region 10, received 9/16/96 

2. David Harlao, Mid-Columbia Economic Development District, received 9/16/96 

3. Sharon Genasci, received 9/23/96 

4. Thomas R. Wood, Stoel Rives, received 9/23/96 
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Attachment D 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

New Source Review Amendments for Air Quality Maintenance Plans 

Department's Evaluation of Public Comment 

1. David C. Bray, Environmental Protection Agency (EPA) Region I 0 

Comment 1: EPA finds that the proposed rule would be approvable as revisions 
to the Oregon SIP provided the following issues are addressed in the final rule: 

a. Ensure coordination between the "additional requirements for listed 
sources" in OAR 340-028-1935(6) and the exemption from Prevention of 
Significant Deterioration (PSD) for sources of the maintenance pollutant in OAR 
340-028-1940(8). 

b. Revise the alternative analysis in OAR 340-028-1930(5) and 340-028-
1935(5) to be consistent with section 173 of the Clean Air Act. 

Response: These changes were made to the draft mle prior to proposal and will 
be included in the proposal recommended to the Environmental Quality 
Conunission (EQC) for adoption. 

Comment 2: The following items should be addressed by the Department in the 
near future but do not affect the approvability of the proposed rules: 

a. The exemption from NSR for increases in hours of operation or production 
in OAR 340-028-1950(2) should be clarified to ensure that it is consistent with 40 
CFR 51.165(a)S)(ii) and 51.166(r)(2). Because this exemption interacts with the 
Plant Sit Emission Limit (PSEL) rules, it can be addressed in the upcoming 
comprehensive update of the NSRJ PSEL/Emission Trading rules. 

b. The Department should update program guidance to clarify the meaning of 
OAR 340-028-1940(2)( d) regarding the use of offsets to meet the Air Quality 
Analysis requirements of PSD. The provision requires a showing that the offset 
provides a net air quality benefit in accordance with OAR 340-028-1970 which, in 
turn, requires modeling for particulate matter offsets. Moreover, the provision 
only applies to OAR 340-028-1940(2) and does not exempt the source from other 
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requirements which may require modeling, such as the "Additional Impact 
Analysis" in OAR 340-028-1940(6), "Sources Impacting Class I Areas" in OAR 
340-028-1940(7), or visibility requirements in OAR 340-028-2000. 

Response: The Department will include these issues in the upcoming 
comprehensive update of the NSR/PSEL/Emission Trading rules and will update 
program guidance to clarify the meaning of OAR 340-028-1940(2)(d). 

2. David Harlan, Mid-Columbia Economic Development District 

Comment: The Mid-Columbia Economic Development District is concerned 
about the potential visibility impact in the Columbia Gorge due to transport of 
pollutants from the Portland metropolitan area under the proposed NSR rnle 
revisions. By lessening requirements for the control of ozone precursors (VOC 
and NOx), and carbon monoxide, increased particulate emissions will occur which 
will affect visibility. In addition, nitrogen dioxide gas directly absorbs light and 
voe and NOX form light scattering and absorbing secondary particles in the 
atmosphere in a time frame commensurate with their transport through the 
Columbia Gorge. We request that the Department evaluate visibility and 
economic impacts to the Columbia Gorge before adopting these rules. 

Response: The Department does not agree that the proposed rules will result in a 
visibility impact on the Columbia Gorge. 

First, the proposed NSR requirements for maintenance areas are a component of 
the ozone maintenance plan for the Portland-Vancouver Air Quality Maintenance 
Area (AQMA). This maintenance plan will result in substantial reductions in 
VOC and NOx emissions from the AQMA. Summertime VOC emissions are 
projected to decline from 307 tons/day in 1.996 to 287 tons/day in 2006. NOx 
emissions are projected to decline from 161 tons/day in 1996 to 147 tons/day in 
2006. These reductions will result from new emission reduction strategies despite 
significant population growth in the region. These emission forecasts include a 
growth allowance for major new and modified industry that would trigger NSR. 
If the growth allowance is consumed, further emission growth from major new 
and modified industry would have to be offset by reductions in existing emission 
sources. Tims, in the context of the maintenance plan, emissions ofVOC and 
NOx from the Portland metropolitan area under the proposed rules will be much 
lower than they are today. 

Second, it does not follow that lower control requirements for ozone precursors 
and carbon monoxide from major sources will result in increased visible 
emissions. Under the proposed rules, major new and modified sources of ozone 
precursors and carbon monoxide will be subject to Best Available Control 
Technology (BACT) instead of the current requirement for Lowest Achievable 
Emission Rate (LAER) technology. LAER requires the most stringent emission 
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limitation achievable for the pollutant, and does not consider cost. BACT 
requires the maximum reduction achievable taking into account energy, 
environmental and economic impacts and other costs. In some cases, BACT is 
equal to LAER. In other cases, BACT is less stringent than LAER because of the 
energy, environmental or economic impacts. Emissions of other pollutants could 
be one reason that BACT is less stringent than LAER. If, for example, LAER for 
V OC emissions at a particular facility would require a control technology that · 
would significantly increase visible emissions, the Depatiment might set BACT at 
a lower level to avoid that impact. While the reverse is also possible, it is clearly 
not the case that BACT set for ozone precursors or carbon monoxide would 
necessarily result in higher pai·ticulate emissions than would LAER. 

Third, sources subject to NSR for maintenance areas will continue to be subject to 
visibility impact requirements under OAR 340-028-2000. This rule requires the 
owner or operator to demonstrate that a proposed source or modification does not 
cause or contribute to significant impairment of visibility within any Class I area. 
Because of the proximity of the Mt. Hood Wilderness Class I area to the Portland 
AQMA and to the Columbia Gorge, this provision would prevent the permitting 
of sources in the Portland AQMA that cause a significant impairment of visibility. 

Finally, the Department has not determined that emissions from the Portland area 
in general are a significant cause of visibility impairment in the Columbia Gorge. 
The Department is continuing to evaluate the complex causes of visibility 
impairment in the Gorge, and welcomes the continued participation of the Mid
Columbia Economic Development District and other interested patties in this 
eff01i. 

3. Shai·on Genasci 

Comment: A report submitted to the Department by Lisa Brenner and Sharon 
Genasci entitled, "Air Quality in the Northwest District of Portland" summarizes 
the authors concerns about the airshed in Northwest Portland. The report, 
submitted to the Department on September 11, 1996, evaluates the Department's 
1987-88 Portland Air Toxics Monitoring Study, details concerns about health 
impacts of air toxics and PM 10 , and recommends further analysis. 

Response: The NSR program is primai·ily designed to protect criteria pollutant 
ambient air quality, and not to address air toxics. Air toxics are primarily 
addressed tluough the Hazardous Air Pollutants rules in OAR chapter 340, 
Division 32, as well as the policies and requirements in OAR 340-028-0600(3) 
and 340-028-0640( 5). In addition, the Department is working with its Industrial 
Source Advisory Committee (ISAC) to evaluate its air toxics program and to 
recommend short term and long term approaches to controlling air toxics. 
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While the NSR program does address PM10, the proposed maintenance area NSR 
program only applies to ozone precursors and carbon monoxide. Because the 
Portland area is classified as attainment for PM10, a major new or modified source 
of PM10 would be subject to existing PSD requirements. These rules include, 
among other things, a requirement to demonstrate that PM10 emissions do not 
cause or contribute to a significant air quality impact in the area surrounding the 
proposed source. 

The Department's Northwest Regional Office is working directly with the 
commentors, and will evaluate and respond to the issues raised in theirreport on 
Air Quality in the Northwest District of Portland. 

4. Thomas R. Wood, Stoel Rives 

Comment 1: Compliance Demonstration. The requirement for a compliance 
"demonstration" in proposed OAR 340-028-1935(2) and existing rules OAR 340-
028-1920 and 340-028-1930(2) should be replaced with a compliance 
"certification." Given experience with Title V, it is more appropriate to require 
that sources only certify compliance. A compliance demonstration would be a 
monumental task, and the federal language is based on a certification and not a 
demonstration. It would be bad policy to perpetuate the existing language and 
this would be an excellent opportunity to bring the existing language back into 
line with the federal language. 

Response: Although the Department believes that the compliance demonstration 
w1der NSR does not present the same concerns as the compliance demonstration 
under Title V, the Department is open to evaluating the use of a certification 
instead of a demonstration. However, because this change could result in SIP 
approvability issues and is not necessary for approval of the NSR maintenance 
area rules, the Department believes it would be better to consider this issue as part 
of the upcoming comprehensive update to the NSRJPSEL/Trading rules. During 
that process, there will be an opportunity for all affected parties to comment on 
this issue. 

Comment 2: Alternatives Analysis. The commentor questions the basis for the 
two substantive changes proposed to the alternatives analysis in OAR 340-028-
1930(5) and proposed to be mirrored in OAR 340-028-1935(5). First, the current 
language only requires an alternatives analysis for pollutants above the significant 
emissions rate (SER), whereas the proposed language would require the analysis 
to address all pollutants, even those that are not nonattainment or maintenance 
pollutants or that increase by less than the SER. Second, the exemption for 
sources of TSP is too broad in that it would exempt sources of other pollutants 
above the SER from conducting an alternatives analysis, and too narrow in that it 
would require an alternatives analysis for TSP in any portion of the state other 
than a designated TSP nonattainment area. The original language in OAR 340-
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028-1930(5)(a) should be retained and the word "only" should be added to OAR 
340-028-1935(5)(c) so that it refers to sources "subject to this rule only due to 
emissions of particulate matter * * *." 

Response: This change was made in direct response to a comment from EPA (see 
David C. Bray, comment l.b. above). Section l 73(a)(5) of the Clean Air Act 
requires the alternatives analysis for proposed sources, not just for emissions 
above the SER from these sources. The analysis is required to consider 
alternative sites, sizes, production processes and control techniques to show that 
the benefits of the proposed source outweigh the environmental and social costs. 
Most of these considerations must be evaluated for the source as a whole, not for 
certain pollutants individually. EPA has informed the Department that the 
changes in OAR 340-028-1930(5)(a) are required forthe NSRprogram to be 
approvable. The exemption in OAR 340-028-1930(5)(c) is reworded from 
existing language to be consistent with the changes in OAR 340-028-1930(5)(a). 
Because all of rnle OAR 340-028-1930 only applies to nonattainment areas, 
Subsection (5)( c) could not be interpreted to require an alternatives analysis for a 
source locating outside of a nonattainment area. However, the Department agrees 
that the exemption could be interpreted too broadly to exempt sources from the 
alternatives analysis if they are located in an area that is designated nonattainment 
for TSP and another pollutant. The Department will malce the suggested change 
to Subsection (5)(c). 

Comment 3: BACT in Maintenance Areas. OAR 340-028-1935(1) should read 
"for each maintenance pollutant emitted at or above the-a significant emission 
rate." 

Response: This change is not necessary because "Significant Emission Rate" is 
defined as "emission rates equal to or greater than the rates specified in Table 2" 
(OAR 340-028-0110). 

Comment 4: Net Air Quality Benefit. OAR 340-028-1935(4) should not require 
a source to demonstrate that use of the growth allowance provides a net air quality 
benefit. Because the growth allowance is based, in part, on emission reductions 
made long ago, it would be extremely difficult to demonstrate a net air quality 
benefit. In addition, requiring an extra 10 percent reduction for voe and NOX is 
wasteful of the growth allowance, and is not required by EPA guidance. 

Response: The Department intended to require a net air quality benefit only if the 
offset requirement is met by emission reductions (i.e. reductions generated at the 
source) or by offsets (i.e. reductions transferred directly from another source) as 
indicated in OAR 340-028-1935( 4). For the reasons stated by the commentor, the 
Department did not intend to require a net air quality benefit if the offset 
requirement is met by an allocation from the growth allowance. OAR 340-028-
1935(3) requires an offset to provide a net air quality benefit and indicates that the 

Attachment D, Page 5 



offset requirement may be met by an allocation of a growth allowance if provided 
in the applicable maintenance plan unless the contingency plan has been triggered. 
OAR 340-028-1935(3) specifies that use of the growth allowance must comply 
with the applicable maintenance plan and with OAR 340-028-1935(8), which 
specifies procedures for allocating the growth allowance. However, the 
Depmiment agrees that the proposed rule language could be interpreted to require 
m1 allocation of the growth allowance to provide a net air quality benefit. OAR 
340-028-1935(3) will be revised to clarify that the requirement for a net air 
quality benefit does not apply to an allocation of the growth allowance. 

Comment 4: Additional Requirements for Listed Sources. The requirement in 
OAR 340-028-1935(6) for certain listed sources in maintenance areas to comply 
with PSD under OAR 340-028-1940 is overly broad and confusing. The 
requirement for BACT in OAR 340-028-1940 is confusing because it is already 
required by OAR 340-028-1935. In addition, listed sources should not be 
required to conduct modeling and monitoring if an offset is already required. The 
difficulty of modeling urban m·eas would prohibit growth that the maintenance 
plan was intended to accommodate. 

Response: This provision is required by EPA for approval of the NSR 
maintenance area rules (see David C. Bray, comment I .a. above). EPA requires 
the listed sources to comply with PSD, including the monitoring and modeling 
provisions. Under PSD, offsets may be used to meet the Air Quality Analysis 
requirements, but modeling may be required to ensure that the offset provides a 
net air quality benefit (see David C. Bray, comment 2.b. above). Even though 
there is some overlap in requirements, OAR 340-028-193 5( 6) can not refer only 
to specific sections of OAR 340-028-1940 because all of OAR 340-028-1940 is 
needed to determine which aspects of PSD apply to a given situation. 

The Department does not believe that OAR 340-028-1935(6) would prohibit 
growth in maintenance areas. First, it only applies to new or modified sources 
with extremely high emissions (over 250 tons/year in most cases, over I 00 
tons/year in certain cases). The vast majority of new and modified sources will 
not be affected by extra requirements. Second, the monitoring requirements may 
be met using all available monitoring data, including data collected by the 
Department. Because the Department is required to maintain an air quality 
monitoring network for the maintenance pollutants in a maintenance area, it is 
likely that this data will be readily available to sources subject to OAR 340-028-
1935(6). Third, the difficulties mentioned in the comment for modeling urban 
areas would be of concern only to ozone because of its nature as a regional 
pollutant.. However, partly for this reason, modeling is not required for ozone 
under PSD. Instead, the air quality analysis requirement is met by providing an 
offset and the net air quality benefit requirement is met by meeting the offset ratio 
requirements in OAR 340-028-1970. 
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Attachment E 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rule1naking Proposal 
for 

New Source Review Amendments for Air Quality Maintenance Plans 

Detailed Changes to Original Rulemaking Proposal made in 
Response to Public Comment 

Requirements for Sources in Nonattainment Areas 
340-028-1930 

(5) Alternative Analysis: 

( c) This analysis is not required for a major source or major modification that 
is subject to this rule solely due to emissions of particulate matter in a 
designated TSP nonattainment area. 

Requirements for Sources in Maintenance Areas 
340-028-1935 

(3) Offsets or Growth Allowance. The owner or operator of the proposed major 
source or major modification shall provide offsets as specified in OAR 340-028-
1960 and 340-028-1970. Except as provided in Section (7) of this rule, the 
requirements of this Section may be met in whole or in part in an ozone or carbon 
monoxide maintenance area with an allocation by the Department from a growth 
allowance, if available, in accordance with Section (8) of this rule and the 
applicable maintenance plan in the SIP adopted by the Commission and approved 
by EPA. An allocation from a growth allowance used to meet the requirements of 
this Section is not subject to OAR 340-028-1960 and 340-028-1970. 

(5) Alternative Analysis: 

( c) This analysis is not required for a major source or major modification that 
is subject to this rule solely due to emissions of particulate matter in a 
designated TSP maintenance area. 
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(9) Pending Redesignation Requests. This rule does not apply to a proposed major 
source or major modification for which a complete application to construct was submitted 
to the Department before the maintenance area was redesignated from nonattainment to 
attainment by EPA. Such a source is subject to OAR 340-028-1930. 
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Attachment F 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

New Source Review Alnendments for Air Quality Maintenance Plans 

Advisory Committee Involvement 

The initial concept for the New Source Review (NSR) revisions was developed tluough 
the ozone maintenance plan preparation process. The ozone maintenance plan was 
developed tluough an extensive public process beginning with the adoption of House Bill 
(HB) 2175 by the 1991 Oregon Legislature. Section 13a of the bill established the 
Governor's Task Force on Motor Vehicle Emission Reductions in the Portland Area to 
make recommendations for the maintenance plan. 

The Governor's Task Force consisted of 24 members, including directors/chairs for five 
state agencies (Environmental Quality, Transportation, Energy, Land Conservation & 
Development, Energy and Economic Development), an Oregon State Senator and State 
Representative, a Metro Councilor, a Portland City Councilor, the Mayor of Beaverton, the 
General Manager of Tri-Met, an energy consultant, and senior representatives from tluee 
environmental/citizen organizations (Oregon Environmental Council, I 000 Friends of 
Oregon, Sensible Transportation Options for People), the Automobile Club of Oregon, two 
development associations (Sunset Con-idor Association and Association for Portland 
Progress), two business associations (American Automobile Manufacturers' Association 
and the Oregon Trucking Association), and four large and small businesses. 

The Governor's Task Force recommended forecasting assumptions and emission reduction 
strategies for the ozone maintenance plan after a series of public meetings during 1992. The 
Task Force based its recommendations on EPA guidance for maintenance plans as well as 
information presented by the Department, Metro and a number of business, citizen, 
environmental and governmental organizations. 

A key forecasting assumption selected by the Task Force was that an industrial growth 
allowance of one percent per year should be used in future year ozone modeling. The 
Department indicated to the Task Force that it would propose to use the growth allowance 
in lieu of offsets in NSR once the area was redesignated to attainment. In addition, the 
Department indicated that Best Available Control Technology (BACT) would be 
substituted for Lowest Achievable Emission Rate (LAER) technology under the 
maintenance plan. While most members of the Task Force supported this approach, some 
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members believed that the growth allowance should only be used in modeling, and that 
LAER and offsets should continue to be required under the maintenance plan. 

The findings and recommendations of the Governor's Task Force were reported to the 
Senate Agriculture and Natural Resources Interim Committee on September 29, 1992. A 
House Special Task Force on Emissions was established to review the recommendations of 
the Governor's Task Force. After extensive briefings and deliberations, the House Special 
Task Force largely endorsed the recommendations of the Governor's Task Force, including 
the NSR assumptions underlying the emission forecast, although a few emission reduction 
strategies were changed. HB 2214, which reflected the recommendations of the House 
Special Task Force, was adopted by the Legislature and signed by the Governor in 
September, 1993. 

During 1994, the Department worked with a number of advisory committees to develop the 
administrative details of the maintenance plan strategies needed to implement HB 2214. 
NSR issues were discussed by the Department's Industrial Source Advisory Committee 
(ISAC), a standing committee with business, environmental and citizen representives. 
ISAC discussed procedures for allocating the growth allowance, but did not reach 
concensus. 

During 1995, the Oregon Legislature again reviewed 1he maintenance plan. A second 
House Special Task Force was appointed to review the Department's implementation ofHB 
2214 and to consider amendments to the plan. The 1995 Legislature adopted HB 3448 
which was intended to revise some of the emission reduction strategies in the plan, but the 
bill was vetoed by the Governor. However, because of a shortfall in emission reduction 
strategies, the Department proposed to reduce the size of the industrial growth allowance to 
balance the ozone maintenance plan. 

During late 1995 and early 1996, the maintenance plan was reviewed by Metro, the 
designated lead agency for transportation elements of the plan, as well as by several Metro 
advisory committees representing local jurisdictions in the Portland area. These advisory 
committees primarily reviewed 1he transportation elements of the plan, but also strongly 
supported the industrial growth allowance. The Metro Council adopted final 
recommendations on the maintenance plan on February 29, 1996. Metro urged the 
Department to increase 1he industrial growth allowance at least to its original level. A 
number of meetings were held with industrial representatives to identify additional emission 
reductions that could be used to increase the industrial growth allowance. 

The public notice period for the maintenance plan and supporting rules began on April 20, 
1996 and closed on May 24, 1996. Public hearings were held on May 22 and May 23, 
1996. The public notice included a detailed decription of the NSR requirements tlmt would 
apply upon redesignation to attainment, and a schedule indicating that the NSR rules would 
be proposed for adoption by the Environmental Quality Commission (EQC) in November, 
1996. A copy of this description is included in Appendix H. The public notice also 
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included proposed rules regarding allocation of the industrial growth allowance (now 
codified as OAR 340-030-0730 and 340-030-0740). 

The Department received a number of comments from industry and environmental 
organizations regarding the NSR maintenance area requirements and the industrial growth 
allowance allocation program. The Department's evaluation of these comments was 
included in the staffreport for the July 12, 1996 EQC meeting, agenda item H. Comments 
related to the NSR maintenance area program are excerpted in Attachment I. The EQC 
adopted the maintenance plan and supporting rules on July 12, 1996, including the NSR 
program description, an industrial growth allowance restored to nearly its original level, and 
the industrial growth allowance allocation rules. 

The Department then drafted rules to implement the NSR program as described in the 
maintenance plan. The draft rules were reviewed by a number of interested parties, 
including EPA and a working group of the Associated Oregon Industries (AOI) Air 
committee. The rules were also decribed to ISAC. The public comment period for the 
proposed rules began on August 15, 1996, and closed on September 23, 1996. A public 
hearing was held on September 17, 1996. 
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Attachment G 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

New Source Review Amendments for Air Quality Maintenance Plans 

Rule Implementation Plan 

Summary of the Proposed Rule 

This proposal would establish major New Source Review (NSR) requirements for areas that have 
been redesignated from nonattainment to attainment with federal ambient air quality standards. 
The changes are needed for the U.S. Environmental Protection Agency (EPA) to approve 
maintenance plans recently adopted by the EQC. The changes were described in detail as part of 
the public notice for the maintenance plans, and were approved in concept by the EQC through 
adoption of the maintenance plans. . This proposal would establish the actual rule language to 
implement the changes. In addition, the proposal includes miscellaneous amendments needed to 
ensure EPA approval of the NSR program. 

Proposed Effective Date of the Rule 

The rules are proposed to be effective upon filing with the Secretary of State. However, since they 
only apply to areas that have been redesignated from nonattainment to attainment, they will have no 
practical effect until EPA approves the redesignation requests for the Portland area ozone and 
carbon monoxide nonattainment areas. EPA approvals for these redesignation requests are 
expected in the Spring and Fall of 1997, respectively. The maintenance area NSR rules will affect 
proposed major sources and major modifications in a maintenance area for which a complete 
permit application is submitted on or after the date of redesignation by EPA to attainment. 

Proposal for Notification of Affected Persons 

Affected persons will be notified through the existing NSR program. The NSR program applies to 
a relatively small number of large industrial sources. The program includes extensive information 
submittal and permit application procedures that are required before a proposed major source or 
major modification may be constructed. The maintenance area NSR rules do not change the 
universe of sources subject to the NSR program; rather, they change the requirements for those 
affected sources located in maintenance areas. Therefore, no special process is needed to identify 
sources that would otherwise not be expected to be aware of the NSR program. 



In the Portland area, where the maintenance area NSR program will first be implemented, existing 
industrial sources are generally aware of the new requirements. The Department worked closely 
with business organizations and major industrial sources during development of the ozone and 
carbon monoxide maintenance plans, and maintenance area NSR provisions, such as the industrial 
growth allowance, were major reasons for their support of the plans. 

Proposed Implementing Actions 

The p1imary implementing actions will be to update the Department's NSR guidance to incorporate 
the new procedures for maintenance areas. This includes guidance to applicants for NSR and 
guidance for the Department's staff in the Air Quality Permitting Manual. 

In addition, procedures to track consumption of industrial growth allowances will be established. 
This will include accounting for allocations from the growth allowance for each maintenance 
pollutant at the appropriate DEQ regional office, and reporting to EPA consistent with 
commitments in the applicable maintenance plan. 

Proposed Training/ Assistance Actions 

The Department's Air Quality inspectors have already been briefed on the proposed maintenance 
area NSR requirements. Additional training will be provided for affected regional staff before EPA 
approval of a redesignation request. 



Attachment H 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

New Source Review Amendments for Air Quality Maintenance Plans 

Portland AQMA Ozone Maintenance Plan 
Appendix Dl-16 

New Source Review Program Changes 

The major New Source Review (NSR) program is required by the FCAA to ensure that proposed 
major sources and major modifications do not cause or contribute to a significant impact on air 
quality standards, increments or visibility. Oregon's NSR program, originally adopted in 1981, was 
amended in 1992 to address requirements of the 1990 FCAA Amendments. The revisions 
eliminated the existing VOC growth allowance, required that offsets come from contemporaneous 
and actual emission reductions, and established an offset ratio of 1.1 to 1 for VOC and NOx (see 
Section 4.50.4.1.2). 

The NSR program contains requirements for sources in nonattainment areas (OAR 340-028-1930) 
and Prevention of Significant (PSD) requirements for sources in attainment areas (OAR 340-028-
1940). Until the Portland/Vancouver AQMA is redesignated to attainment, proposed major sources 
and major modifications are required to comply with nonattainment area NSR. The major elements 
of the NSR program are: 

Lowest Achievable Emission Rate (LAER) control technology; 
offsets; and 
an alternatives analysis. 

After redesignation, unless further amendments are made to Oregon's NSR program, proposed 
major sources and major modifications will be subject to PSD. The major elements of the PSD 
program are: 

Best Available Control Technology (BACT); 
air quality analysis (modeling or offsets); 
air quality monitoring; 
additional impact analysis; and 
notification of federal land managers. 
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However, for an area that has been redesignated from nonattainment to attainment, some of the 
PSD requirements are not appropriate. The air quality modeling analysis is inappropriate because 
there is no PSD increment in a redesignated area. Instead, offsets or an allocation from a growth 
allowance, if available, are necessary. Air quality monitoring by the applicant is unnecessary 
because the existing air quality would be thoroughly assessed in the maintenance plan for the area 
and because DEQ would continue ambient monitoring in redesignated areas. The additional impact 
analysis (impact of growth on soils and vegetation) is inappropriate because the proposed major 
sonrce or major modification is one of many major sonrces in the redesignated area. Instead, the 
alternatives analysis (alternative sites, sizes, production processes and control techniques) required 
for nonattainment areas is appropriate for redesignated areas. Finally, an exemption from PSD for 
proposed sonrces with emissions below 250 tons/year that meet certain ambient tests is not 
appropriate for redesignated areas. 

DEQ plans to propose amendments to the NSR program to specifically establish NSR requirements 
for redesignated (maintenance) areas. These requirements will include: 

Best Available Control Technology (BACT); 
offsets 
growth allowance for use in lieu of offsets if provided for in the maintenance plan for the 
area; and 
an alternatives analysis. 

For proposed major sonrces and major modifications with potential emissions of 250 tons per year 
or more (100 tons per year or more in certain sonrce categories), the remaining PSD requirements 
will apply as well. The amendments will also replace BACT with LAER and prohibit the use of a 
growth allowance to meet offset requirements upon triggering of phase 2 of the contingency plan in 
the maintenance plan. 

The rule adoption schedule is as follows: 

Public notice -
EQC adoption -

8/20/96 to 9/23/96 
11/15/96 
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Attachment I 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

New Source Review Amendments for Air Quality Maintenance Plans 

Excerpt of Responses to Comments Related to New Source Review 
from the 

Industrial Emission Management Rules for the Portland Area Ozone 
and Carbon Monoxide Maintenance Plans 

July 12, 1996 EQC meeting, agenda item H 

Comment 8: The industrial growth allowance should be larger. (Commenters 
Kathleen Dotten, Oregon Metals Industry Council; Jim Whitty, Associated Oregon 
Industries) Every attempt should be made to reach the original growth allowance goals. 
This would allow existing industry to expand and new industry to develop, resulting in 
more high wage jobs. Future emission reductions made by industry should be available 
for increases in industrial sources, not increases in mobile sources. 

Response: The growth allowance in the proposed maintenance plan was set at the 
maximnm level possible without unbalancing the plan, which would result in disapproval 
by EPA. The original goals for the growth allowance were not reached in the proposal 
because of insufficient unused PSEL donations, and because it was deemed necessary to 
relax the stringency of other strategies (the Expanded Vehicle Inspection Boundary, 
Employee Commute Options Program, and Voluntary Parking Ratio Program). Based on 
expected new additional PSEL donations being made, the Department believes it is 
possible to restore the original growth allowance (I 056 tons for VOC and 438 for NOx) 
in the final yearn of the maintenance plan (2004 to 2006), however not enough new 
donations are expected at this time to increase the growth allowance during the interim 
years. When all of the donation agreements are completed the Department may be able to 
increase the growth allowance during the interim years or fnrther increase the growth 
allowance during the final years of the plan to the original goal, as a specific mechanism 
has been included in the maintenance plan to allow this without a SIP revision. 

As indicated in the maintenance plan, the Department will continue to work to increase 
the growth allowance during the life of the plan by using new emission reductions or 



shutdown credits that were not relied upon in the maintenance demonstration. This could 
include future reductions made by industry or other source categories, provided the 
reductions are surplus and federally enforceable. In contrast, the transportation emission 
budgets for on-road mobile sources can not be increased without an EPA revision to the 
maintenance plan. This would be considered only if, despite implementation of all 
identified transportation control measures, Metro is unable to design a transportation 
system that meets the adopted emissions budgets. Metro has committed to using surplus 
reductions in transportation emissions to build the industrial growth allowance back to 
the original goals. 

The Department also notes that major new and modified industry may use offsets, as they 
now do, if the growth allowance is totally allocated in the future. The growth allowance 
is intended to make it easier for major new industry to locate in the Portland area while 
protecting air quality. However, the offset program ensures that there will never be a 
construction moratorium. 

Comment 9: The proposed industrial growth allowance should be eliminated and 
the current emission offset requirement should be retained. (Commenter Robert 
Palzer, Sierra Club) In addition, the current requirement for Lowest Achievable 
Emission Rate (LAER) technology should not be replaced with Best Available Control 
Technology (BACT). Most new sources have been able to stay below the level that 
would subject them to these requirements. The current system has worked well and is not 
detrimental to industrial sources. It is inequitable to relax industrial requirements while 
tightening standards on individuals. In addition, new small (minor) sources should be 
included in the growth allowance. 

Response: The Department believes that the growth allowance is a more efficient way 
than offsets to allow economic development while protecting air quality. Rather than 
require each new major source to obtain offsets, the plan provides for a central pool of 
offsets, or growth allowance, to accommodate expected new major sources. If the growth 
allowance is consumed, offsets will again be required. In addition, ifthe area violates the 
ozone standard in the future, any remaining growth allowance will be eliminated and 
offsets will be required again. This ensures that any inaccurate growth forecasts will not 
create artificial industrial growth allowance. If the growth allowance were eliminated and 
replaced with an offset requirement, air quality would not be improved because there 
would be a commensurate reduction in emission control strategies in the maintenance 
plan. 

The Department also believes that it is appropriate to replace LAER with BACT upon 
redesignation to attainment. BACT is the level of control required for attainment areas 
under the Prevention of Significant Deterioration Program, and still provides a very high 
level of control for new major sources. Whether or not LAER and offsets has been 
detrimental to industrial sources is difficult to assess, since it cannot be known how many 
new major sources avoided locating in the Portland area due to these more stringent 
requirements. 



The Department believes that the maintenance plan is equitable to all source categories. 
Industry contributed substantially to the improvement in ozone air quality through 
compliance with Reasonably Available Control Technology (RACT) and additional 
voluntary permitted emission reductions. A significant amount of the voluntary reduction 
has been made permanent through donations of unused permit limits. No requirements 
for existing industrial sources are being relaxed under the maintenance plan. 

Finally, the maintenance plan does include a growth forecast for minor industrial source 
emissions in addition to the growth allowance for major sources. The plan identifies 
these separately because the growth allowance for major sources must be tracked under 
the New Source Review program. 
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Environmental Quality Commission 
~ Rule Adoption Item 
O Action Item 
O Information Item 

Title: 

Agenda Item _E 
November 14, 1996, Meeting 

Adoption of Lane Regional Air Pollution Authority rules as a revision to the State Implementation 
Plan and Approval of New Source Perfonnance Standards 

Summary: 

Lane Regional Air Pollution Authority (LRAPA) requests, through the Department, that the 
Commission approve LRAP A regulations for adoption as part of the State of Oregon Clean Air Act 
State Implementation Plan under OAR 340-020-0047. LRAPA also requests Commission approval 
of their New Source Performance Standards so LRAP A may seek delegation authority of that 
program from the USEP A. LRAP A regulations included in this package cover definitions, 
administrative and permitting procedures and requirements for stationary sources, emission 
standards and open burning. ORS 468A.135 requires that LRAPA regulations be at least as stringent 
as state regulations and authorizes the Envirolll11ental Quality Commission to approve Lane Regional 
Air Pollution Authority air quality standards prior to their enforcement. Commission approval does 
not necessarily represent agreement with LRAP A regulation. 

Department Recommendation: 

It is recommended that.the Commission approve the LRAP A regulations and adopt them as part 
of the SIP under OAR 340-020-0047, except for the LRAPA Title 46 (NSPS). It is recommended that 
the Co1mnission approve the LRAP A Title 46 so that LRAP A may apply to EPA for delegation. 

~~· ~~~YM. 
eport Author Divisio 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-53 l 7(voice)/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Background 

October 31, 1996 

Environmental Quality Commission 

Langdon Marsh 

Agenda Item F, Adoption of Lane Regional Air Pollution Authority rules as a 
revision to the State Implementation Plan and Approval of New. Source Performance 
Standards, EQC Meeting, November 14, 1996 

Section 110 of the federal Clean Air Act requires states to adopt and maintain a State 
Implementation Plan (SIP). State SIPs and revisions to the SJPs must be submitted to EPA for 
approval. Once approved, the SIP is federally enforceable. EPA requires that SIPs and their 
revisions be submitted through the state air quality agency. Local or regional air quality agencies 
must forward their portions of the SIP through the state. In addition, ORS 468A. requires the 
Commission to approve regional authority adoption of air quality standards, including emission 
standards prior to their enforcement by the regional authority. 

Lane Regional Air Pollution Authority (LRAPA) is the only remaining regional authority in the 
state. Within its borders, it has exclusive jurisdiction over the regulation and enforcement of air 
quality regulations so long as its regulations are at least as stringent as the state's. Its Board 
exercises many of the same functions within Lane County as the Commission exercises statewide. 
Pursuant to ORS 468A.135, LRAPA requests Commission approval of the attached rules and their 
adoption into the SIP so that LRAPA may forward these rules to EPA. 

This package contains LRAPA rules, Titles 12, 32, 33, 34 and 47 for adoption as SIP revisions and 
Title 46 for approval of New Source Performance Standards (NSPS). This approval is necessary 
prior to submission to EPA for inclusion into the SIP and delegation of authority. This package does 
not contain any temporary rules that might have effected any specific source in Lane County. 

LRAPA properly noticed these rules pursuant to its own process. LRAPA's Board authorized public 
hearings. Hearings notice were published in the Secretary of State's Bulletin on February 1, March 
1, September I, and October 1, 1994, and August 1, and September 1, 1995. The Hearing Notices 

Accommodations for disabilities are available upon request by contacting the Public Affairs 
Office at (503) 229-5317 (voice)/(503) 229-6993 (TDD). 
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Memo To: Environmental Quality Commission 
Agenda Item F, Adoption of Lane Regional Air Pollution Authority rules as a revision to the State 
Implementation Plan and Approval of New Source Performance Standards, EQC Meeting 
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and informational materials were mailed to the mailing list of those persons who have asked to be 
notified of rulemaking actions pursuant to LRAPA 's procedures. 

Public Hearings were held March 8, April 12, October 11, and November 8, 1994, and September 
12, and October 10, 1995. The LRAPA Board acted as the Presiding Officer at the hearings April 
12, and October 11, 1994, and September 12, 1995. Don Arkell acted as Presiding Officer for the 
hearings held on March 8, and November 8, 1994, and October 10, 1995. Written comment was 
received through March 8, April 12, October 11, and November 10, 1994, and September 12 and 
October 17, 1995. Oral testimony is summarized in the minutes of the LRAPA Board's meetings for 
April 12, and October 11, 1994, and September 12, 1995; and in the Presiding Officer's Report for 
March 8, and November 8, 1994, and October 10, 1995. A copy of the comments is available from 
LRAP A upon request. 

LRAPA staff and its Board evaluated the comments received. The LRAPA Board adopted the 
regulations on March 8, April 12, October 11, and November 10, 1994 and September 12, and 
October 17, 1995. 

DEQ Air Quality staff evaluated the rules and have concluded that they comply with ORS 468A.135 
in that they are at least as stringent as state air quality rules. 

The following sections summarize the issue that this proposed rulemaking action is intended to 
address, the authority to address the issue, the action taken by LRAPA Board of Directors, and a 
recommendation for Commission action. 

Issue this Proposed Rulemaking Action is Intended to Address 
' 

The issue this rulemaking is intended to address is to b1;ingLRAPA's portion of the SIP up to date 
with its own rules and with the State's portion of the SIP, and to allow approval of LRAPA's NSPS 
so that it may seek delegation authority from EPA. · 

Commission approval ofLRAPA regulations demonstrates the Commission's agreement with the 
LRAPA Board that the regulations meet the requirements of ORS 468A.135 in that the regulations 
are at least as stringent as state regulations. Commission approval of LRAPA regulations does not 
necessarily represent the Commission's agreement with any substantive requirements, as such a 
review would be beyond the Commission's authority under ORS 468A.135. 

Relationship to Federal and Adjacent State Rnles 
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LRAPA rules must be at least as stringent as state rules. Any LRAPA rule that is not at least as 
stringent as a comparable state rule is void because LRAPA would be in conflict with its statutory 
authority. LRAP A rules which are part of the SIP must be forwarded to EPA for approval. 

LRAPA is also requesting delegation of federal NSPS from EPA. Because these are emission 
standards, they must be approved by the commission pursuant to ORS 468A.135 prior to any 
delegation request. LRAPA has adopted the NSPS by reference, as has the Commission. As such, 
LRAPA's NSPS are identical to the state and federal requirements. 

Authority to Address the Issue 

ORS 468A. I 35 authorizes the Commission to approve standards and rules of LRAPA. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

LRAPA and its Board are subject to the requirements of ORS Chapters 183 and 192 regarding 
rulemaking procedures and public meetings. It is not subject to the requirements of ORS Chapter 
291, nor are the actions of the Commission subject to ORS Chapter 291 when taking action on 
behalf of LRAP A. 

LRAP A has its own rulemaking process which parallels the Depa1tment' s. It uses advisory 
committees in rule development, holds public hearings, often in front of its board, and adopts rules. 
All the attached rules went through this process. 

Summary of Rules Adopted by LRAPA Board of Directors 

March 8, 1994. Amendments to LRAPA Title 12, Definitions. All definitions used by LRAPA were 
placed under one title. 

April 12, 1994. Amendment to LRAPA Title 34, Air Contaminant Discharge Permits. Addition of 
source categories to fee table in order to bring LRAPA rules in line with DEQ rules (OAR 340-028-
1750, Table 4) and addition of enforcement language to cover nonpayment. 

October 11, 1994. Amendment to LRAPA Title 34, Air Contaminant Discharge Permits. Increase 
in fees to bring LRAPA fees in line with DEQ fees and to cover cost of administering the program. 

November I 0, 1994. Amendment to LRAPA Title 32, Emission Standards. Consolidation of all 
pollution related emission standards into one title and the addition of definitions. Amendment to 
Title 33, Control of Special Classes. Addition of several industry specific definitions and update of 
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industry standards. Amendment to Title 34, Air Contaminant Discharge Permits. The consolidation 
of all permitting rules for ACDPs and Title V permits into one title. The name of Title is changed to 
"Stationary Source Rules and Permitting Procedures". Amendment to LRAPA Title 46, New Source 
Performance Standards. Adoption by reference of the federal New Source Performance Standards. 

September 12, 1995. Amendment to LRAPA Title 34, Stationary Source Rules and Permitting 
Procedures. Reduction of fees for "simple" synthetic minor sources and rock crushers processing 
less than 300,000 pounds. Reduction in fees for these sources reflects permit processing time. 

October 17, 1995. Amendment to LRAPA Title 47, Outdoor Open Burning. LRAPA assumes 
responsibility for slash burning permits in Lane County 6utside of existing Fire Protection Zones. 
Residential open burning season start date moves from October l, to October 15 to reflect usual 
delays in the start of the season. Definitions for "waste" and "agricultural operations" added to the 
title. 

Recommendation for Commission Action 

It is recommended that the Commission approve the LRAPA regulations and adopt them as part of 
the SIP under OAR 340-020-0047, except for the LRAPA Title 46 (NSPS). It is recommended that 
the Commission approve the LRAPA Title 46 so that LRAPA may apply to EPA for delegation. 

Attachments 

Attachments for this report are organized by date of adoption by the LRAPA Board of Directors. 
Each LRAPA attachment includes the adoption report prepared by LRAPA staff, including 
rulemaking, fiscal and economic impact and land use consistency statements, public notices, 
hearings officer reports, comment summary and response, rules and LRAPA Board of Directors' 
meeting minutes verifying the adoption of the rules. In addition, DEQ prepared a "Questions to be 
Answered to Reveal Potential Justification for Differing from Federal Requirements" form to meet 
the requirements of OAR Chapter 340, Division 011. · 

A. March 8, 1994, LRAPA Adoption of Title 12 
B. April 12, l 994, LRAPA Adoption of Title '.34 
C. Octobe1: 11, l 994, LRAPA Adoption of Title 34 
D. November 10, 1994, LRAPA Adoption of Titles 32, 33, 34, and 46 
E. September 12, 1995, LRAPA Adoption of Title 34 
F. October 17, 1995, LRAPA Adoption of Title 47 
G. Questions to be Answered to Reveal Potential Justification for Differing from 

Federal Requirements 
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Agenda Item No. 7 

LRAP A Board of Directors Meeting 

March 8, 1994 

TO: Board of Directors 

' FROM: Donald R. Arkell, Director 

SUBJ: Public Hearing on Proposed Adoption of New Title 30, "Incinerator 
Rules," and Rescission of Existing Refuse-Burning Equipment Rules 
Contained In Section 33-020; and Amendments to Title 12, "Defini
tions" 

BACKGROUND 

At its January 11, 1994 meeting, the LRAPA board authorized public hearing on 
proposed amendment of Titles 12 and 33 and adoption of new Title 30. Staff 
requested and received authorization from DEQ for LRAPA to serve as EQC hearings 
officer in a joint EQC/LRAPA hearing. 

Notice of this public hearing was published in the Cottage Grove Sentinel, the 
Oakridge Dead Mountain Echo, the Eugene Register-Guard and the Springfield 
News, and in the February 1, 1994 edition of the Secretary of State's Bulletin. Staff 
contacted each existing affected incinerator operator to inform them of the new 
requirements and requested their comments on technical feasibility of compliance ... 
Several comments suggesting minor changes were received and are reflected in this· 
proposed rule. Written comments received, to date, from Gary Buell of Buell Chapel 
in Springfield, and from DEQ, are addressed in the attached pages. One additional 
change was made to draft Title 30, subsection 30-045-3, in response to !Jo<J.i-d: 
discussion at the January 11 meeting. It was felt that crematory incinerators slidlild 
be discouraged from emitting any odors at all which affect neighboringptopertfes, 
and the word "unreasonably" implies that some odor is acceptable. The 'word has 
been removed in this revised draft. 

Following public hearing, the board may adoptthe'fules, either as prop~sed or )Vith. 
any changes deemed necessary in response to ·inf6rmation received at the public 
~~~ . . .. . 

',-c _, __ ,. 

-----~ .. 
. . - . ,,_,,,., 1 "•:. • ·-,_i 
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LRAPA's current incinerator and refuse-burning equipment rule (Section 33-020), 
adopted in 1973, is outdated and is meant to regulate the design of incinerator 
equipment which would no longer be permitted, today. On-site incineration of refuse 
is a disposal method which is a less acceptable practice now, generally, than it used 

~ to be, due to public concerns about combustion by-products such as hydrogen chloride, 
sulfur dioxide, and organic compounds (including dioxins and furans). Modern 
incineration equipment tends to be designed for specific kinds of waste material, 
rather than general waste categories. Newer incinerators are designed to reduce 
emission of the worrisome compounds efficiently, through combustion temperature 
controls and/or scrubbers or other air pollution control devices. 

Although these rules would apply to solid waste incinerators, as well as crematori
ums and infectious waste incinerators, there are presently no general refuse solid 
waste incinerators operating in Lane County. The rules would affect five crematori
ums and one infectious waste, or hospital, incinerator in the Eugene-Springfield area. 
The draft rule is similar to state rules adopted in 1990. 

Title 12. "Definitions" 

Title 12 currently includes most of the definitions of terms and words used in 
LRAPA's Rules and Regulations. In addition, each individual title contains 
definitions specific to the understanding of that title. There are some words and 
terms which mean slightly different things in the contexts of different rules, and this 
has caused some confusion when readers of the rules use a definition from one title 
to interpret the same term in another title. It is proposed to reference specific words 
and terms in each title but to remove the actual definitions and move them all to 
Title 12. For users who have copies of the complete set of rules, this will help to 
avoid the confusion described above. For persons who need only a specific title, a 
separate sheet (or sheets) containing the definitions cited in that title will be 
provided. These amendments are being made in conjunction with the proposed 
rulemaking for Title 30. 

PROPOSAL 

It is proposed to rescind Section 33-020 and adopt a new Title 30, "Incinerator 
Regulations." Essentially, these proposed rules would establish more restrictive 
emission limits ·on opacity and specifically limit emissions of certain hazardous air 
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contaminants. In addition the proposed rules would require operators of affected 
facilities to ensure that specified operational parameters such as temperature and 
residence time are maintained during operation, that those parameters be monitored, 
and that proof of compliance be demonstrated through source tests and periodic 
reporting. 

Once passed, the regulatory requirements for ne.;,,,. sources will be included in the 
Approval to Construct and the Air Contaminant Discharge Permit. Existing sources 

'must demonstrate compliance with the regulatory requirements within one year of 
the effective date of the regulations. 

EFFECTS OF PROPOSED RULES 

Title 30 

1. Public. Because of the reduced levels of the combustion by-products listed above, 
the general public would enjoy cleaner air in the vicinity of incinerator facilities, 
and reduced concern regarding health effects. 

2. Regulated Community. Owners of incinerators and crematoriums in Lane 
County would be required to operate incineration facilities under more controlled 
conditions. Verbal discussion with the operator of the infectious waste 
incinerator indicates that significant modification. would be required for 
compliance and that optional disposal methods would be considered during the 
one-year compliance period. Crematory operators would have one year to install 

. auxiliary burner equipment in the secondary chambers to meet the temperature 
requirements. Estimated cost would be about $3,000 each. 

3. Other Agencies. Adoption of the proposed rule would make LRAPA's rules 
consistent with state regulations. 

Title 12 

The effects on the public, the regulated community and other agencies are the same: 
consolidation of all definitions into one title makes all definitions available in one 
place; removal of actual definitions from individual titles helps to avoid confusion 
between differing definitions for the same terms or words, as applied to different 
titles. 
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L Do not adopt the rules. LRAPA's incinerator rules would remain outdated and 
inadequate, and inconsistent with state rules. Title 12 definitions would remain 
incomplete and somewhat confusing. 

2. Postpone action and direct staff to bring back a revised proposal. The rules as 
proposed are acceptable to affected sources. They are also acceptable to the state, 
with the incorporation of draft revisions requested by DEQ; Therefore, there is 
no perceptible advantage to redrafting the proposals. 

3. Adopt new Title 30 and amendments to Titles 12 and 33, as proposed. LRAPA 
would have rules adequate to handle modern incineration equipment, and the 
definitions section would help to make LRAP A Rules and Regulations more 
easily understandable. 

DIRECTOR'S RECOMMENDATION 

It is the director's recommendation that the board adopt the rules as proposed. 

DRA/mjd 



LANE REGIONAL 

AIR POLLUTION AUTHORITY 

MEMORANDUM 

(503) 726-2514 • FAX (503) 726-1205 
225 North 5th, Suite 501 

Springfield, OR 97477-4671 

Donald R.. Arkell. Director 

To: Record of Adoption Proceedings, LRAP A Titles 12, 30 and 33 

From: Donald R. Arkell, Hearings Officer -i'" 
"' 

Subject: Public Hearing, March 8, 1994 

Summary of Procedure 

Pursuant to public notice, a public hearing was convened by the Board of Directors 
of the Lane Regional Air Pollution Authority at 12:38 p.m. on March 8, 1994 in the 
Springfield City Council Chamber at 225 North 5th; Springfield._ LRAPA had 
received designation from the DEQ Director as hearings officer for the Oregon 
Environmental Quality Commission, and this was a concurrent EQC/LRAPA hearing. 
The purpose of the hearing was to receive testimony concerning proposed rescission 
of Sectiori 33-020, "Incinerator and Refuse Burning Equipment," adoption of new 
Title 30, "Incinerator Rules," and amendments to Title 12, "Definitions." There was 
no one present who wished to comment on the proposed rules. 

Summary of Testimony 

There was no oral testimony presented at the hearing. 

Written comments were received prior to the hearing date from DEQ and from Gary. 
Buell of Buell Chapel in Springfield. Those comments, along with LRAPA's 
responses, are detailed in the attached pages. The draft rules presented at the 
hearing contained revisions made in response to the written comments. 

Notice of Proposed Action 

Prior to the authorization for hearing, notice of the proposed rulemaking was sent to 
each of the affected sources currently operating in Lane County. In addition, notice 
of the hearing and intended action was published in the February 1, 1994 edition of 
the Secretary of State's Bulletin, and in the Oakridge Dead Mountain Echo, the 
Cottage Grove Sentinel, the Eugene Register-Guard, and the Springfield News. 

Clean Air Is a Nar'ural P-esource - Help Preserve It 
.,,,....,.,..,,..i ,...,.., -1nno1 ,,....,,.,.,,...1,...r1 ..... ,....,..._c>< 
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Staff pointed out the need for a few minor corrections in the draft rules, to include 
some revisions suggested in the comments which did not make it into the final draft 
version presented at this meeting. Based on th~ information presented, the board 
voted unanimously to adopt the amendments to Titles 12 and 33 and to adopt new 
Title 30, with the corrections noted by staff. 

DRA/MJD 



Proposed Amendments to LRAPA Titles 12, "Definitions," and 
33, "Prohibited Practices and Control of Special Classes," 
and Adoption of New Title 30, "Incinerator Regulations" 

March 8, 1994 

WRITTEN COMMENTS AND LRAP A RESPONSES 

Oregon Department of Environmental Quality 

A. Title 12 

1. In general, the Department supports LRAPA's effort to improve clarity of 
the Definitions by combining them where feasible in Title 12. However, 
there are several cases where definitions intended to apply to one Title now 
apply inappropriately to all Titles, and there are other cases where 
definitions which should apply to multiple Titles only apply to one Title. In 
a few cases where a term has more than one meaning, the various defini
tions of the term may have been applied to the wrong Title. In some cases, 
this can significantly alter the meaning and stringency of a requirement. 
While specific examples identified during the Department's review are listed 
below, LRAPA must carefully trace each definition to ensure that it has the 
correct applicability. 

LRAPA Response: We generally agree with these comments and have taken 
the actions described in the following responses. 

2. The leadin to Title 12, "To aid in the understanding of these rules, the 
following general definitions are provided.''. should be replaced.with wording 
such as, "As used in LRAPA Rules and Regulations, Titles 11 through 50, 
except where otherwise defined for purposes of a specific Title:" 

LRAP A Response: Existing wording is retained, except that the word 
"general" is deleted from the sentence. 

3. The first definition of "Actual Emissions" applies only to the baseline period; 
a general definition for other specified periods is needed. In addition, part 
B of that definition could be misinterpreted to allow sources to exceed permit 
limits. See the definition in OAR 340-28-110 which includes recent amend
ments made by the EQC to address these and other concerns. 

LRAP A Response: We agree. The first definition of "Actual Emissions" is 
deleted from this draft, and DEQ's definition in 340-28-110 is added in its 
place. 
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4. The definition of "Air Contaminant Discharge Permit" must include the 
application review report, or LRAPA must otherwise revise its rules or 
permits to ensure that the components of the PSEL calculation are enforce
able. 

LRAPA Response: LRAPA permits will be revised to deal with this on an 
individual basis. 

5. The definition of "Air Contaminant Source" appears to refer to the wrong 
Title. In addition, the language related to SIC groups relates only to major 
New Source Review; for other purposes, such as air contaminant discharge 
permits, the source includes the entire plant site. 

LRAPA Response: We agree. Since the terms "Air Contaminant" and 
"Source" are defined in Title 12, a definition for Air Contaminant Source is 
not necessary. The definition of "Air Contaminant Source" is deleted from 
this draft of Title 12. 

6. The definitions of "Existing Source" and "New Source" can not apply to the 
entire set of Titles as written. For example, certain New Source Perfor
mance Standards apply to sources prior to the date they were adopted by 
LRAPA. Use of the term "in existence" is not clear in all cases; it could 
mean operating, constructed, under construction or modified, depending on 
the application. Reference to the date of adoption rather than an actual date 
could create confusion, since LRAP A only publishes the last amendment date 
in the individual Titles (although an index of amendments is published). 

LRAPA Response:. The words "in existence" are changed to "constructed" 
in this draft. Where a date is necessary it will be indicated in the body of 
the rules, as appropriate. 

7. The definition of "Federal Operating Permit Program" should refer to the 
EPA (not DEQ) Administrator. It should also refer to rules adopted by the 
EQC (OAR 340-28-2100 through 340-28-2320 and 340-28-2560 through 340-
28-2740), since LRAPA will be enforcing EQC rules in Lane County. 

LRAP A Response: We agree, and this is added to the draft, as suggested. 

8. The definitions of "Fugitive Emissions" need revision. OAR 340-28-110 
defines fugitive emissions as those not passing through a stack or vent for 
most purposes, and as those which could not reasonably pass through a stack 
or vent for purposes of defining a major source for the Federal Operating 
Permit Program (FOP). The general definition includes more fugitive 
emissions. It applies to most cases including New Source Review, since 
fugitive emissions are not exempt from new Source Review in Oregon as 
they are in the Federal program. The FOP definition matches the narrower 
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federal definition because it is used to exempt sources from the FOP. In 
LRAPA Title 12, the first definition, as revised, should apply to Title 35, and 
the first definition prior to the current revisions should apply to the 
remainder of LRAP A rules. 

LRAPA Responses: The first definition is changed by taking the word 
"except" out at the beginning of the definition, so that this is used in 
reference to Title 35. The second definition in the draft is changed to read 
as it does in the existing rule, except that the word "functionally" is added 
before "equivalent opening" at the end of the sentence. 

9. The definition of "incineration operation" not referenced. in Title 30. If it is 
not used in title 30 or elsewhere, it should be removed. 

LRAPA Response: We agree, and this is deleted from the draft, as 
suggested. 

10. The EQC definition of "Major Modification" was recently revised to clarify 
that emission decreases required by rule may not be used in netting. This 
change must be made to the LRAP A rules. 

LRAP A Response: We feel that the existing definition already addresses 
this. The rule, as written, states that mandated decreases cannot be 
included. We believes that mandated decreases include those which are 
required by regulation. 

11. The first definition of "Major Source" should apply only to the Federal 
Operating Permit Program (FOP). Because LRAPA will enforce EQC FOP 
rules, it is unclear why the definition was added. In any case, it should refer 
to a specific Title and should not apply to Title 38, in particular. The last 
definition of "Major Source," which applies to Title 38, should reference the 
definition of "source," not "stationary source," since that term is not defined 
(see also comment A.1 7 below). 

LRAPA Response: We agree that reference to Title 38 should be deleted 
from the first definition of "Major Source." We also have further clarified 
that the first definition of "Major Source" is applicable only to those sources 
subject to the Federal Operating Permit Program. The second definition of 
"Major Source," as used in Title 35, is deleted because we are no longer 
collecting interim fees. The third definition is revised to clarify that it only 
applies to Title 38, and the word "Stationary" is deleted. 

12. The definition of "Non-major source" should apply to Title 38, only. 

LRAP A Response: We agree, and this change is included in the <:lraft. 
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13. The definitions of "Particulate Matter" and "Particulate Matter Emission" 
need applicability clarified; the first and third definitions apply to all Titles, 
and the second applies to Title 39. The second definition should also apply 
to Section 33-060 (wood products industry rules). The third definition needs 
to specify the applicable test method, or the test method must be specified 
in the rules where the test is required. For example, the Incinerator rules · 
in Title 30 should refer to Method 5. 

LRAPA Response: The first definition o_f "Particulate Matter" is deleted. 
The second definition is modified to include Title 33, as well as Title 39. 
Because the Department's Source Manual contains all the applieable test 
methods, all of the test methods are deleted from the definition. The last 
definition clarifies the term "applicable reference methods" to read 
"applicable EPA reference methods." We disagree with citing the specific 
test methods in the definition. 

14. The definition of "Reference Method" may be objectionable to EPA. EPA 
has commented that Reference Methods are approved by EPA and may not 
be revised by local agencies. unless that authority is delegated. 

LRAP A Response: We agree, and the definition is changed, as suggested. 

15. The definition of "Regulated Pollutant" should refer to Title 35, only. For 
other purposes, there are other regulated pollutants. 

LRAP A Response: We agree, and the definition of "Regulated Pollutant" is 
deleted. 

16. The definition of "Solid Waste" is identical to the EQC's definition. For your 
information, the Department may propose amendments to this definition 
because it has caused some confusion. For example, the term "mixture" 
could imply that a waste consisting of only one combustible material is not 
a solid waste·. 

LRAPA Response: LRAPA will change the definition when the Department 
proposes its amendments. 

17. The definition of "Source" should be split into two parts. The language 
related to SIC groups relates only to major New Source Review, and the 
definition of a major source for purposes of the Federal Operating Permit 
Program. For other purposes, such as air contaminant discharge permits, 
the source includes the entire plant site. 

LRAP A Response: We agree and feels this is addressed in the draft rules. 
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18. The definitions of "startup," "shutde>Wn," and "startup/shutdown" overlap in 
some ways and also leave gaps. These applicabilities should be clarified. 

LRAPA Response: The definitions of "startup" and "shutdown," as used in 
Title 36 are identical to DEQ's; therefore, we see no reason to change them. 
The definition of "startup," as used in all other titles except Title 46, 
accurately reflects our intended meaning. 

19. The definition of "TSP" should refer to the Reference Method in 40 CFR Part 
50, Appendix B. 

LRAPA Response: We agree, and the definition is changed as suggested. 

20. The definitions of "VOC" must be revised. The EQC definition in OAR 
Chapter 340, Division 28, was recently revised due to comments from EPA. 

LRAPA Response: We agree, and the definition is changed as suggested. 

B. Titles 30 and 33 

1. Title 30 is generally consistent with OAR 340-25-850 through 340-25-905. 
However, EPA has expressed some concerns with the EQC's rules for solid 
waste incinerators and infectious waste incinerators as compared to EPA 
rules for municipal solid waste combustors in 40 CFR Part 60. For your 
information, the Department may propose amendments to the incinerator 
rules to address these concerns. The Department recommends that LRAP A 
ensure that its rules are at last as stringent as 40 CFR Part 60, Subparts Ca 
and Ea, in addition to EQC rules. 

LRAP A Response: If amendments are proposed, LRAP A will consider them 
for adoption at that time. 

2. Section 30-005 is identical to the comparable EQC rule. For your infor
mation, the Department may propose amendments to this applicability. The 
rule was intended to apply to all permitted incinerators, but the language 
applies to all incinerators. Any non-permitted incinerators and other refuse
burning equipment continue to be subject to 0AR340-21-020 and 340-21-025. 

LRAP A Response: If amendments are proposed, LRAP A will consider them 
for adoption at that time. 

3. In Section 30-010, both the definitions of "startup" and "startup/shutdown" 
are referenced. See comment A18. 

LRAPA Response: See LRAPA's response under item A18 (Title 12 
comments). 



Proposed Amendments to LRAPA Title 30 
Comments and LRAP A Responses 

March 8, 1994 
-6-

4. In Section 30-020.8, insert "of dioxin/furans" after 30 nanograms. 

LRAPA Response: We agree, and the changes are made, as suggested. 

5. In Section 30-025, change the cross-reference in paragraph 3 from section 1 
to section 2. Also, the requirement in OAR 340-25-870(5) for flue gas outlet 
temperature should be added. 

LRAP A Response: LRAP A agrees, and t)le cross-reference in paragraph 3 
is changed from section 1 to section 2. We understand that there would be 
a need for this in incinerators which need to drop the temperatures in the 
stack tci protect pollution control equipment; however, we have no such 
incinerators in Lane County. Consequently, we don't believe there is a need 
in Lane County for flue gas temperature outlet measurements, and we are 
not including this requirement in the rule draft. 

6. In Section 30-030, in paragraph 2,B, insert "temperature" after "chamber." 
In paragraph 3, clarify that these monitors are in addition to those specified 
in paragraphs 1 and 2. 

LRAP A Response: We agree, and the changes are made as suggested. 

7. In Section 30-035.12, substitute the defined terms "solid waste incinerator" 
and "infectious waste incinerator" for the term "waste incinerator." 

LRAPA Response: We agree with this and, in fact, have made this change 
throughout the draft rule. 

8. In Section 30-040, specify what requirements apply prior to demonstration 
of compliance with Title 30. This might be existing permit conditions. 
Alternately, you might delay repeal of Section 33-020 until after the 
compliance date in Section 30-040. See also comment A9. 

LRAPA Response: We agree with this and have proposed language to 
address this concern. We will be enforcing the conditions of the existing 
permit until such time as the existing incinerators must demonstrate 
compliance with these draft rules. 

9. In Section 30-050.3, change "30-010.4" to "Title 12." 

LRAP A Response: We agree, and the change is made as suggested. 

10. In Section 30-060.2, delete the first sentence. This sentence is unnecessary 
and would exempt sources from all requirements including the requirements 
to test and demonstrate compliance. Requiring existing sources to comply 
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with existing permit conditions during the compliance scheduleis accept
able, provided that the requirements of Section 33-020 areincorporated in 
their permits and repeal of Section 33-020 does riot revoke the authority for 
those permit conditions. 

LRAP A Response: We agree, and the changes are mad~ as sui~r~ted .. 

Gary Buell, Buell Chapel, Springfield 

1
A. Section 30-050-1 reads, in part, "At no time while firing waste shall the 

temperature in the primary chamber fall below 1400°F, or higher." I think the 
word "primary" should be changed to secondary or final. 

LRAPA Response: We agree, and the change is made as suggested. 

B. I would also suggest that the 1400°F be reduced to 1000°, with the under
standing that 1400°F be reached within 10 minutes. 

LRAPA Response: This would be less restrictive than the state requirement. 
The reason for the 1400°F secondary chamber requirement is to prevent any 
·smoking from premature ignition in the primary chamber. This could occur if 
the primary chamber is hot due to a prior cremation. Sources have one year 
from the date of rule adoption to install equipment necessary to achieve the 
1400°F requirement. 

. '".;;.·,_, 

''·"'· .... , -;- -

. ' -~ 



STATEMENT OF NEED FOR PROPOSED RULE AMENDMENTS 

Pursuant to ORS 183.335(2), the following statement provides information on the 
proposed action to amend Oregon's Revised State Implementation Plan (SIP) for 
Particulate Matter for the Eugene/Springfield Air Quality Maintenance Area. 

Legal Authority 

ORS 183, 468A.135, OAR 340-11-010 and 340-25-850 to 340-25-905, and the Federal 
Clean Air Act Amendments of 1990. 
I 
Need for Amendments 

Title 30: LRAPA's current incinerator and refuse-burning equipment rules (Section 
33-020), adopted in 1973, are outdated and are meant to regulate the design of 
incinerator equipment of a general-purpose nature which would no longer be 
permitted, today. Public concerns about combustion by-products considered to pose 
threats to public health have resulted in development of equipment which is designed 
more for specific kinds of materials. This equipment reduces emissions of the 
worrisome compounds efficiently, through combustion temperature controls and/or air 
pollution controls. It is proposed to rescind the outdated rules in Title 33 and adopt 
a new Title 30 which would require operators of incineration equipment to ensure 
that specified operational parameters such as temperature and residence time are 
maintained during operations, that those parameters be monitored, and that proof of 
compliance be demonstrated through source tests and periodic reporting of these 
operational parameters. 

Title 12: Existing Title 12 contains most, but not all,. definitions used in interpreting 
LRAPA Rules and Regulations. In addition, each individual title contains definitions 
of words and terms used in that title. Some words and terms are defined differently 
in different titles, resulting in confusion when a reader uses a definition from one 
title to interpret the meaning of the same term in another title. It is proposed to 
reference the important words and terms in each title but to move the actual 
definitions to Title 12. 

Principal Documents Relied Upon 

1. Attorney General's Uniform and Model Rules of Procedure 
2. LRAP A Title 33 
3. OAR 340-25 (Sections 850 through 905) 
4. LRAPA Staff Report to LRAPA Board of Directors, January 11, 1994 
5. Clean Air Act Amendments of 1990 
6. ORS 183, 468 and 468A et. seq. 
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FISCAL AND ECONOMIC IMPACT STATEMENT 

Impact on Other Agencies: Title 30--Adoption of the proposed rule would bring 
LRAP A's rules into line with state regulations. Title 12--Consolidation of all 
definitions into one title makes all definitions available in one place. Removal of 
actual definitions from individual titles helps to avoid confusion between differing 
definitions for the same terms or words, as applied to different titles. 

Impact on Public: Title 30--Because of the reduced levels of potentially harmful 
combustion by-products, the general public would enjoy cleaner air in the vicinity of 
incinerator facilities, and reduced concern regarding health effects. Title 12--Same 

j . 

as above. . . . . . . . .. .. 

Impact on Regulated Community: Title 30--0wners of incinerators and crematoriums 
in Lane County would be required to operate incinerat.ion facilities under more 
controlled conditions. All comments received from crematorium operators indicate 
that compliance is feasible and within their means. Verbal discussion with the 
operator of the infectious waste incinerator indicates that significant modifications 
would be required for compliance and that optional disposal methods would be 
considered during the one-year compliance period. Title 12--Same as above. 

LAND USE CONSISTENCY STATEMENT 

The proposed rule amendments are consistent with land use as described in 
applicable land use plans in Lane County. 

DRAJMJD 



NOTICE OF PROPOSED RULEMAKING HEARING 

(Statement of Need and Fiscal Impact Accompanies this Form) 

AGENCY: Lane Regional Air Pollution Authority and 
Department of Environmental Quality 

The above named agencies give notice of hearing. 

HEARING TO BE HELD: 

Date: March 8, 1994 

Location: City Council Chambers 
Springfield City Hall 
225 North 5th Street 
Springfield, Oregon 

Hearings Officer: Donald R. Arkell 

Time: 12:30 p.m. 

Pursuant to the statutory authority of ORS 183 and 468A, the following action is 
proposed: 

AMEND: LRAPA Title 12, "Definitions" 

RESCIND: Section 33-020, "Incinerator and Refuse Burning Equipment" 

ADOPT: New Title 30, "Incinerator Regulations" 

..X.. Prior Notice Given 

SUMMARY: New Title 30, "Incinerator Regulations," would replace the agency's 
existing refuse-burning equipment rules contained in Section 33-020, which are out
dated and inadequate. The proposed new rules would deal with modern incineration 
equipment which tends to be designed for specific kinds of waste materials, rather 
than the general waste categories for which the existing rules were written. 
Operators of affected facilities would be required to ensure that specified operational 
parameters such as temperature and residence time are maintained during operation, 
that those parameters be monitored, and that proof of compliance be demonstrated 
through source tests and periodic reporting of these operational parameters. Existing 
sources would be required to demonstrate compliance within one year of the effective 
date of the regulations. 

Amendments to Title 12, Definitions," include additional of all definitions from 
individual Titles and some revised definitions. 
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Interested persons may comment on the proposed rules orally or in writing at the 
hearing. Written comments received by March 7, 1994 will also be considered. 
Written comments should be sent to, and copies of the proposal rulemaking may be 
obtained from: 

AGENCY: 
ADDRESS: 

Lane Regional Air Pollution Authority 
225 North 5th, Suite 501 
Springfield, OR 97477-4671 

ATTN: Donald R. Arkell, Director 
PHONE: (503) 726-2514 

Sig~LL- Date 
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LANE REGIONAL AIR POLLUTION AUTHORITY 

TITLE 12 
Definitions 

(These draft amendments include rev1 s1 ans to some definitions and addition of 
definitions from other LRAPA titles. The numbers have also been removed from 
individual definitions and replaced with "bu77ets" to avoid having to renumber 
with subsequent additions or deletions.) 

Section 12-001 Definitions of Words and Terms Used in LRAPA Rules and 
Regulations 

To aid in the understanding of these rules, the following [geAeral] definitions 
are provided. 

• 

• 

. -- -:.-;:;. 

"Acid Gases" means any exhaust gas which includes hydrogen chloride and 
sulfur dioxide . 

B'. 

..._ ') 

c. 

IA geAeral, actual emissieAs as ef the basel iAe peried shall equal the 
average rate at 11hich the seurce actually emitted the pellutaAt duriAg 
a baseliAe peried aAd ·,;hich is represeAtative ef Aermal seurce epera 
tieA. Actual effiissieAs sfiall be calculates usiAg the seurce's actual 
eperatiRg Fieurs, presucti eA rates aAd types ef materials precesses, 
stared, er cembustes duriAg the selected time peried .. 

Tfie Autherity ffiay presuffie that existiAg seurce specific permittes mass 
cmissieAs fer the seurce are equivalent te the actual emissieAs ef the 
seurce if they are 11ithi A 1G% ef the cal cul ates actual effii ssi eAs . 

Fer aAy Ae11ly perffiitted effiissieA seurce 11hich had Aet yet beguA Aerffial 
eperatieA iA Hie baseliAe peries, actual emissieAs shall equal the 
peteAtial te emit ef tfie seurce. 

• "Actual EmissieA'' meaAs all emissieAs iAcludiAg but Aet limited te reutiAe 
precess emissieAs; fugitive emissieAs; aAcl eJccess emissieAs frem maiAte 
AaAce, startups aAd sfiutdelo'AS, equipmeAt malfuActi eAs, aAd etfier acti vi 
ties.] 

~111111~2rwlnJin~22~1~~:;g,fiigg,~~£ml1nfilrr§1'I@$i~!1~1M¥J!11I§,¥;11Rn~J!l'.iit:2~1m:r&ll§g§§l~n~1&egffi.1&~m 

!~'~1~111lll1l~ldlll,illl1illilll1ll:lllllllllt;li111illllilll1lllf $\!llt?lllilli!i 
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• "Adequately wet" means to sufficiently mix or penetrate asbestos-containing 
material with liquid to prevent the release of particulate asbestos materi
als. The absence of visible emissions is not sufficient evidence of being 
adequately wet. 

• "Adoption" means the carrying of a motion by the Board with regard to the 
subject matter or issues of an intended Authority action. · 

• "Agricultural open burning" means the open burning of "agricultural wastes," 
which are materials actually generated by an agricultural operation but 
excluding those materials described in Section 47-015-1.E. 

• "Agricultural operation" means an activity on land currently used or 
intended to be used primarily for the purpose of obtaining a profit in money 
by raising, harvesting and selling crops or by the raising and sale of 
livestock or poultry, which activity is necessary to serve that purpose; it 
does not include the construction and use of dwellings customarily provided 
in conjunction with the agricultural. operation. 

• "Air Contaminant" means solid, liquid or gaseous materials suspended in the 
ambient air. This does not include water vapor. 

• "Air Contaminant Discharge Permit" means a written permit issued by the 
Authority in accordance with duly adopted procedures, which by its cond i -
ti ans authorizes the permi ttee to construct, i nsta 11, modify or operate 
specified facilities, conduct specified activities, or emit, discharge or 
dispose of air contaminants in accordance with specified practices, limita
tions, or prohibitions. 

[· "Air CeRtamiRaRt SBHrce" meaRs, fer the pHrpeses sf this title, aRy hHild 
iRg, strnctHre, er facility, er cemhiRatieR H1ereef, ·o1hich emits Br is 
capahle ef emittiRg air CBRtamiRaRts tB the atmosphere, aRd is lBcated BR 
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one er ffiere contiguous er adjacent µroµerties, and is O'o/Res er eµerates by 
Hie saffie µersen er by µersens unser cOffiffiOn control. Hii s incl uses all of 
Hie pollutant effiitting activities 11iiid1 belong to tfie saffie iiidustrial 
grouµing, or ffiajer greuµ (i.e., 'olhich have the same t'o1e sigit cede) as 
describes in EPA's Standard Industrial Classification (SIC) ffianual (U.S. 
Office of Management and Budget, 1987). This definition does net incluse 
fuel burning equiµment used to ficat one or tHo family dHell ings er internal 
ceffibustien engines uses in ffietor vefiiclcs, aircraft, and marine vessels 
enreute to er freffi a source.] 

• "Air Conveying System" means an air moving device such as a fan or blower, 
and associated ductwork, and a eye lone or other co 11 ect ion device, the 
purpose of which is to move material from one point to another by entrain
ment in a moving airstream. It does· not include particle dryers. 

• "Air Pollution" means the presence in the outdoor atmosphere of one or more 
air contaminants, or any combination thereof, in sufficient quantities and 
of such characteristics and of a duration as are, or are l i kc ly to be, 
injurious to the public welfare, to the health of human, plant or animal 
life or to property, or which unreasonably interfere with enjoyment of life 
and property. 

• "Air Pollution Control Equipment" means any equipment which has as its 
essential purpose a reduction in the emissions of air contaminants, or a 
reduction in the effect of such emissions. 

• "Air Quality Maintenance Arca (AQMA)" means any area that has been iden
tified by the Authority or the Department, and approved by the Board or the 
Commission, as having the potential for exceeding any federal, state or 
local ambient air quality standard. 

• "Air Quality Maintenance Arca (AQMA) Analysis" means an analysis of the 
impact on air quality in an AQMA of emissions from existing air contaminant 

·sources and emissions associated with projected growth and development. 

• "Aircraft Operation" means any aircraft landing or takeoff. 

• "Airport" means any area of land or water which is used or intended for use 
for the landing and takeoff of aircraft, or any appurtenant areas, facili
ties, or rights-of-way, such as terminal facilities, parking lots, rdadways, 
and aircraft maintenance and repair facilities. 

• "Ambient Air" means the air that surrounds the earth to which the general 
public has access, excluding 'the volume of gases contained within any 
building or structure. 

• "Ambient Air Monitoring Site Criteria" means the general probe siting 
specifications in Appendix E of 40 CFR 58. 

• "Asbestos" means the asbcstiform varieties of serpentine (chrysotile), 
riebeckite (crocidol ite), cumingtonitc-grunerite (amosite), anthophyll ite, 
actinolitc and trimolitc. 
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• "Asbestos-containing waste material" means any waste which contains mill 
tailings or any commercial asbestos and is generated by a source subject to 
the provisions of this subsection, including but not limited to asbestos 
mill tailings, control device asbestos waste, friable asbestos waste 
material, asbestos abatement project waste and bags or containers that 
previously contained commercial .asbestos. 

• "Asbestos abatement project" means any demolition, renovation, repair, 
construction or maintenance activity of any public or private facility that 
involves the repair, enclosure, encapsulation, removal, salvage, handling or 
disposal of any material with the potent fa l of releasing asbestos fibers 
from asbestos-containing material into the air. Note: An asbestos abate
ment project is not considered to be a source under 43-010-2 through 43-010-
6. Emergency fire fighting is nut an asb.estos abatement project. 

• "Asbestos manufacturing operation" means the combining of commercial 
asbestos, or in the case of woven friction products, the combining of 
textiles containing commercial asbestos with any other material(s) including 
commercial asbestos, and the processing of this combination into a product 
as specified in Section 43-015-3. 

• "Asbestos-containing material" means asbestos or any material containing at 
least 1% asbestos by weight, including particulate asbestos material. 

• "Asbestos mill" means any facility engaged in the conversion or any inter
mediate step in the conversion of asbestos ore into commercial asbestos. 

• "Asbestos tailings" means any sol id waste product of asbestos mining or 
milling operations which contains asbestos. 

• "Approved Method" means an analytical method for measuring air contaminant 
concentrations which are described or referenced in Appendices to 40 CFR 50 
and 40 CFR 53. These methods are approved by the Authority. 

• "Assessable Emission" means a unit of emissions for which the major source 
will be assessed a fee. It includes an emission of a pollutant defined in 
LRAPA 35-010 from one emission point or from an area within a major source. 
For routine process emissions, emissions of each pollutant in LRAPA 35-010 
from each emission point, included in an air contaminant discharge permit, 
shall be an assessable emission. 

• "Associated Parking" means a discrete parking facility or facilities owned, 
operated and/or used in conjunction with an indirect source. 

• "ASTM" means the Ameri~an Society for Testing Materials. 

• "Authority" means the Lane Regional Air Pollution Authority. 

• "Authority-Approved Method" means any method of sampling and analyzing for 
an air contaminant approved by the Authority. These methods are listed in 
the state Department of Environmental Quality's Source Sampling Manual. 
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• "Auxiliary Combustion Equipment" includes, but is not limited to, fans or 
air curtain incinerators. 

• "Average Daily Traffic" means the total traffic volume during a given time 
period in whole days greater than one day and less than one year, divided by 
the number of days in that time period, commonly abbreviated as ADT. 

• "Average Operating Opacity" means the opacity of emissions determined using 
EPA method 9 on three days within a 12-month period which are separated from 
each other by at least 30 days. A violation of the average operating 
opacity limitation is judged to have occurred if the opacity of emissions on 
each of the three days is greater than the specified average operating 
opacity limftation. 

• "Baseline concentration" means that ambient concentration level for a par
ticular regulated pollutant which existed in an area during the calendar 
year 1978. If no ambient air quality data is available in an area, the 
baseline concentration for any pollutant may be estimated using modeling 
based on actual emissions for the calendar year 1978. Actual emissions 
increases or decreases occurring before January 1, 1978 will be included in 
the baseline concentration. 

• "Baseline Emission Rate" means the average actual emission rate during the 
baseline period. Baseline emission rate shall not include increases due to 
voluntary fuel switches or increased hours of operation that have occurred 
after the baseline period. 

• "Baseline Period" means either calendar years 1977 or 1978. The Authority 
shall allow the use of a prior time period upon a determination that it is 
more representative of normal source operation. 

• "Begin Actual Construction" means to begin to engage in a continuous program 
of on-site construction or on-site modification, including site clearing, 
grading, dredging, or landfilling in preparation for the fabrication, 
erection, installation or modification of a source. 

• "Beryllium" means the element beryllium. Where weight or concentrations are 
specified in these Rules, such weights or concentrations apply to beryllium 
only, excluding any associated elements. · 

• "Beryllium Alloy" means any metal to which beryllium has been added in order 
to increase its beryllium content, and which contains more than one-tenth of 
one percent (0.1 %) beryllium by weight. 

• "Beryll i um-Containing Waste" means any material contaminated with beryllium 
and/or beryllium compounds used or generated during any process or operation 
performed by a source subject to these rules. 

• "Beryllium ore" means any naturally occurring material mined or gathered for 
its beryllium content. 

• "Best Available Control Technology (BACT)" means an emission limitation 
(including a visible emission standard) based on the maximum degree of 
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reduction of each air contaminant subject to regulation under the Clean Air 
Act which would be emitted from any proposed major source or major modifica
tion which, on a case-by-case basis, taking into account energy, environmen
tal, and economic impacts and other costs, is achievable for such source or 
modification through application of production processes or available 
methods, systems, and techniques, including fuel cleaning or treatment or 
innovative fuel combustion techniques for control of such air contaminant. 
In no event shall the application of BACT result in emissions of any air 
contaminant which would exceed the emissions allowed by any applicable new 
source performance standard or any standar.d for hazardous air pollutants. 
If an emission limitation is not feasible, a design, equipment, work prac
tice, or operational standard, or combination thereof, may be required. 
Such standard shall, to the degree possible, set forth the emission reduc
tion achievable and shall provide for compliance by prescribing appropriate 
permit conditions. 

• "Biological Waste,• includes blood and blood products, excretions, exudates, 
secretions, suctionings and other body fluids that cannot be directly 
discarded into a municipal sewer system, and waste materials saturated with 
blood or body fluids, but does not include diapers soiled with urine or 
feces (see also "infectious waste"). 

• "BLS" means Black Liquor Soi ids, dry weight. 

• "Board" means the Board of Directors of the Lane Regional Air Pollution 
Authority. 

• "Calculated Emission" means actual emissions estimated using Authority
approved procedures~ 

• "Chair" means the chair of the Board of Directors of the Lane Regional Air 
Pollution Authority. 

• "Charcoal Producing Plant" means an industrial operation which uses the 
destructive distillation of wood to obtain the fixed carbon in the wood. 

• "Class I Area" means any federal, state, or Indian reservation land which is 
so classified. For the State of Oregon, these are as follows: 

A. Mt. Hood Wilderness; 
B. Eagle Cap Wilderness; 
C. Hells Canyon Wilderness; 
D. Mt. Jefferson Wilderness; 
E. Mt. Washington Wilderness;· 
F. Three Sisters Wilderness; 
G. Strawberry Mountain Wilderness; 
H. Diamond Peak Wilderness; 
L Crater Lake National Park; 
J. Kalmiopsis Wilderness; 
K. Mountain Lake Wilderness; 
L. Gearhart Mountain Wilderness. 
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• "Collection Efficiency" means the overall performance of the air cleaning 
device in terms of ratio of weight of material collected to total weight of 
input to the collector. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

"Combustion Promoting Materials" include, but are not limited to, propane, 
diesel oil, or jellied diesel. 

"Commence Construction" means to begin to engage in a continuous program of 
on-site construction or on-site modification, including site clearing, 
grading, dredging, or landfilling in preparation for the fabrication, 
erection, installation or modification of a source; or entry into binding 
agreements or contractual obligations which cannot be canceled or modified 
without substantial loss to the owner or operator. 

"Commercial Area" means land which is zoned or used for commercial opera
tions including retail sales and services. 

"Commercial asbestos" means any variety of asbestos which is produced by 
extracting asbestos from asbestos ore. 

"Commercial Open Burning" means the open burning of "commercial wastes," 
which are materials actually generated or used by a commercial operation. 

"Commission" means the Environmental Quality Commission . 

"Constant Process Rate" means the average variation in process rate for the 
calendar year is not greater than plus or minus ten percent of the average 
process rate. 

"Construction" means any physica] change including fabrication, erection, 
installation, or modification of a facility, building or emission unit; or 
change in method of operation of a, source which would result in a change in 
actual emissions. 

"Construction Open Burning'' means the open burning of "construction wastes," 
which are materials actually resulting from or produced by a building or 
construction project. 

"Contested Case" means a proce~ding before the Board or a Hearings Officer: 

A. In which the individual legal rights, duties or privileges of specific 
parties are required by statute or Constitution to be determined only 
after an agency hearing at which such specific parties are entitled to 
appear and be heard; or 

B. Where the Authority has discretion to suspend or revoke a right or 
privilege of a person; or 
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C. For the suspension, revocation or refusal to renew or issue a permit 
where the licensee or applicant for a license demands such hearing; or 

D. Where Authority rule or order provides for hearing substantially of the 
character required by ORS 183.415, 183.425 and 183.450 to 183.470. 

• "Contingency Requirements" means the requirements of Sections 39-001 through 
39-060. 

• "Continual Monitoring" means sampling and analysis, in a continuous or timed 
sequence, using techniques which will ade"quately reflect actual emission 
rates or concentrations on a continuous basis. 

• "Continuous Emissions Monitoring" means a monitoring system for continuously 
measuring the emissions of a pollutant from an affected incinerator. 
Continuous monitoring equipment and operation shall be certified in accor
dance with EPA performance specifications and quality assurance procedures 
outlined in 40 CFR 60, Appendices Band F, and the Department's CEM Manual. 

• "Continuous Monitoring Systems" means sampling and analysis, in a timed 
sequence, using techniques which will adequately reflect calculated emis
sions and actual emission levels or concentrations on a continuing basis, in 
accordance with the Department's Continuous Monitoring Manual, and includes 
continuous emission and parameter monitoring systems. 

• "Crematory Incinerator" means an incinerator used solely for the cremation 
of non-pathological human and non-pathological animal remains. 

• "Cultures and stocks" includes etiologic agents and associated biologicals, 
including specimen cultures and dishes and devices used to transfer, 
inoculate and mix cultures, wastes from production of biologicals, and 
serums and discarded live and attenuated vaccines. "Cultures• does not 
include throat and urine cultures (see· also·~infectious·waste". 

• "Daily Arithmetic Average" means the average concentration over the twenty
four hour period in a calendar day, or Authority-approved equivalent period, 
as determined by continuous monitoring equipment or reference method 
testing. Determinations based on EPA reference methods or equivalent 
methods in accordance with the Department Source Test Manual consist of 
three (3) separate consecutive runs having a minimum sampling time of sixty 
(60) minutes each and a maximum sampling time of eight (8) hours each. The 
three values for concentration (ppm or grains/dscf) are averaged and 
expressed as the daily, arithmetic average which is used to determine 
compliance with process weight limitations, grain loading or volumetric 
concentration limitations and to determine daily emission rate. 

• "Debris Clearing" means the removal of wood, trees, brush or grass in 
preparation for a land improvement or construction project. 

• "Demolish" or "Demolition" means the wrecking or removal of any load
supporting structural member of a facility together with any related han
dling operations or the intentional burning of any facility. 
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• "Demolition Open Burning" means the open burning of "Demolition Wastes," 
which are materials actually resulting from or produced by the complete or 
partial destruction or tearing down of a man-made structure or the clearing 
of any site to abate a nuisance, or land clearing for site preparation for 
development. 

• "Department" means the Oregon Department of Environmental Quality. 

• "Design Criteria" means the numerical as well as narrative description of 
the basis of design including., but not necessarily limited to, design flow 
rates, temperatures, humidities, descri pt i ans of the types and chemi ca 1 
species of contaminants, uncontrolled and expected controlled mass emission 
rates and ccincentrations, scopes of any vendor-supplied and owner-supplied 
~quipment and utilities, and a aescriptfon rif ~nY operitiohal tohtrols. 

• ~Dioxins and Furans" means total tetra- through octacholorinated dibenzo-p
dioxins and dibenofurans. 

• "Director" means the Director of the Lane Regional Air Pollution Authority 
and authorized deputies or officers. 

• "Distillate Fuel Oil" means any oil meeting the specifications of ASTM Grade 
1 or Grade 2 fuel oils. 

• "Documented Violation" means any violation which the Authority or other 
E~~~r~~e~;t~g~~f{ e~~~~~ ~i es Hll"ougii] §§9;9)[@]%\)@i§tlfi observation, i nves ti ga-

• "Dry Material" includes, but is not limited to, dried wood, feed, seed, or 
other materials. 

• "Dry Standard Cubic Foot" means the amount .ofgqs,Jrei= of_ uncombined water, 
that would occupy a volume of 1 cubic foot at standa~d conditions. When 

·applied to combustion flue gases from waste or refuse burning, "Standard 
Cubic Foot (SCF)" means adjustment of gas volume to that which would result 
at a concentration of 7% oxygen (dry basis). 

• "Emission" means a release into the ambient air of air contaminants. 

• "Emission Estimate Adjustment Factor (EEAF)" means an adjustment applied to 
an emission factor to account for the relative inaccuracy of the emission 
factor. 

• "Emission Factor" means an average value which relates the quantity of a 
pollutant released to the atmosphere with the activity associated with the 
release of that pollutant. 

• "Emission Limitation" means a requirement established by LRAPA, local 
government, the State of Oregon DEQ or the U. S. EPA, which limits the 
quantity, rate or concentration of emissions of air pollutants on a continu
ous basis. This includes requirements on opacity limits, equipment pre
scriptions, fuel specifications, and operation and maintenance procedures. 
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• "Emission Point" means the location, place in horizontal plane and vertical 
elevation at which an emission enters the outdoor atmosphere. 

• "Emission Reduction Credit Banking" means to reserve emission reductions for 
future use by the reserver or assignee. 

• "Emission Reporting Form" means a paper or electronic form developed by the 
Authority that shall be completed by the permittee to report calculated 
emissions or permitted emissions for interim emission fee assessment 
purposes. 

• "Emission Standard" is the same as "Emission Limitation". 

• "Emission Unit" means any part of a source (including specific process 
equipment) which emits or would have the potential to emit any air contami
nant subject to regulation under the Clean Air Act, State of Oregon laws, or 
these regulations. 

• "Enforcement" means any documented action taken to address a violation. 

• "EPA" means the United States Environmental Protection Agency. 

• "EPA Method 9" means the method for Visual Determination of the Opacity of 
Emissions From Stationary Sources as promulgated by the U.S. Environmental 
Protection Agency in Title 40 of the Code of Federal Regulations, Part 60, 
Appendix A, Method 9. 

• "Eugene/Springfield Air Quality Maintenanc~ Area" means that area described 
in Section 4.6.2.l and Figure 4.6.2.1--1 of the State of Oregon State 
Implementation Plan Revision, Eugene/Springfield AQMA, as approved by the 
Board on November 6, 19BO. 

• "Eugene-Springfield Urban Growth Area (ESUGA)• means the ·area within and 
around the cities of.Eugene and Springfield, as described in the August 23, 
19B2 acknowledged Eugene-Spri ngfi el d Metropolitan Area General Pl an, as 
amended. 

• "Event" means any period of excess emissions. 

• "Excess Emissions" means emissions which are in excess of an Air Contaminant 
Discharge Permit or any applicable air quality rule. 

• "Existing Source" means any air contaminant source [ i A eJci strnce] ggff$~!\Iu~il!.2 
gq prior to the date of adoption of rules affecting that source.···--· .,.···'"'····--
~:<<·:·~, 

• "Expressway" means a divided arterial highway for through traffic with full 
or partial control of access and generally with grade separations at major 
intersections. 

• "Fabricating" means any processing (e.g., cutting, sawing, drilling) of a 
manufactured product that contains commercial asbestos, with the exception 
of processing at temporary sites (field fabricating) for the construction or 
restoration of facilities. In the case of friction products, fabricating 
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includes bonding, debonding, grinding, sawing, drilling, or other similar 
operations performed as part of fabricating. 

• "Facility" means all or part of any public or private building, structure, 
installation, equipment, or vehicle or vessel including but not limited to 
ships. 

• "Federal Land Manager" means, with respect to any lands in the United 
States, the Secretary of the federal department with authority over such 
lands. · 

• "Filing" or "filed" means receipt in the office of the Director. Such 
receipt is adequate where filing is required for a document on a matter 
before the Authority, except a claim of personal liability. 

• "Fire Hazard" means the presence or accumulation of combustible material of 
such nature and in sufficient quantity that its continued existence consti
tutes an imminent and substantial danger to life, property, public welfare, 
or to adjacent lands. 

• "Fire Permit Issuing Agency" means any governmental fire permit issuing 
agency, such as city fire department, rural fire protection district, water 
district, forest protection district or county court or board of county 
commissioners or their designated representative, as applicable. 

• "Flagrant" means any documented. violation where the respondent ha[£ Jg actual 
knowledge of the law and [fti!.£] consciously set out to commit the violation. 

• "Formal Enforcement @¢1~:1l'J.!J:• means an administrative action signed by the 
Di rector or authgr:izedf:~JiE~~i;;n,tat i ve [ £] wb,i ch is issued to a respon<j~JJt.11'.ft 

!~t~:,ii&~u~~~\~~~!m~i;~~~:;j!~§v]x~~i~ 
0

:i'~~[~Y~f ~ii;Ji~~:~~~~~:~~:~~'}!~ 
continued non-compliance. ·······--· ............ .- ... . 

• "Freeway" means an expressway with full control of access. 

• "Friable asbestos material" means any asbestos-containing material that hand 
pressure can crumble, pulverize or reduce to powder when dry. 

• 

i1;~i:~rr:~;/~t~.::~~:'.::::1: 
• ;;~{; t ~~!r;:! s!~~~!;, ~~el'~'~!~~;~~~~~•!l1!~\1¥F~' :::;:e} d~!!s ~a:~~;s ~i ~::e:~ 
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-• "Full-scale asbestos abatement project'' means any asbestos abatement project 
which is intended to prevent the release of asbestos fibers into the air and 
which is not classified as a "small-scale asbestos ibatement project.• 

• "Garbage" means putrescible animal and vegetable wastes resulting from the 
handling, preparation, cooking, and serving of food. 

1 • "Gasoline" means any petroleum distillate having a Reid vapor pressure of 
four (4) pounds per square inch or greater. 

• "General Arrangement," in the context of the compliance schedule require
ments in this division, means drawings or reproductions which show, as a 
minimum, the size and location of equipment served by the emission-control 
system, the location and elevation above grade of the ultimate point of 
contaminant emission to the atmosphere, and the diameter of the emission 
vent. 

• "Growth Increment" means an allocation of some part of an airshed's capacity 
to accommodate future new mi nor sources, modi fi cat i ans of mi nor sources, and 
area source growth. 

• "Hardboard" means a flat panel made from wood that has been reduced to basic 
wood fibers and bonded by adhesive properties under pressure. 

• "Hazardous Air Contaminant" means any air contaminant considered by the 
Authority to cause or contribute to an identifiable and significant increase 
in mortality or to an increase in serious irreversible or incapacitating 
reversible illness and for whith no ambient air standard exists. 

• i!N~Mgfi~~U$'ji~~~1l~\1!1~g[~nl~!!!.~! !)~~~t~QM~11~g~1J:re:; ~~11::~&1fil)g§qj,fil;fi!1'~Q, ,@fffil I~~!:!~ll 

• "HEPA filter" means a high-efficiency particulate air filter capable of 
filtering 0.3 micrometer particles with 99.97 percent efficiency. 

• "Highway Section" means a highway of substantial length between logical 
termini (major crossroads, population centers, major traffic generators, or 
similar major highway control elements) as normally included in a single 
location study or multi-year highway improvement program. 

• "Immediately,• as relates to notifying LRAPA of episodes of excess emis
sions, means one of the following: 

A. During LRAPA's normal work hours, 8:00 a.m. to 5:00 p.m. Monday through 
Friday, report is to be made as soon as possible but no more than one 
(1) hour after the beginning of the excess emissions; or 

B. During LRAPA' s off-duty hours or on weekends or holidays,. report is to 
be made as soon as possible but no more than one (1) hour after the 
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beginning of the excess emissions, using LRAPA's electronic telephone 
answering equipment. If the person reporting the incident is unable to 
access the telephone answering equipment because of overloaded telephone 
circuits or telephone equipment malfunction, the report must be made to 
the LRAPA business office at the beginning of the next working day. 

• "Inactive asbestos waste disposal site" means any disposal site where the 
operator has allowed the Department's solid waste permit to lapse, has gone 
out of business, or no longer receives asbestos-containing waste. 

[• "lAEiAeratioA OperatioA" meaAs aAy operatioA iA lo'hich comlrnstioA is carried 
OA iA an iAti'Aerator, fer ti'le priAcipal purpose or 'olith tlw priAcipal 
result, of oxidiziAg 11astes to reduce their bulk aAd/or facilitate dispos 
,rt.;.] 

• "Incinerator" means a combustion device specifically for destruction, by 
high temperature burning, of solid, semi-solid, liquid, or gaseous com
bustible wastes. This does not include devices such as open or screened 
barrels, drums, or process boilers. 

• "Indirect Source" means a facility, building, structure, installation, or 
any portion or combination thereof, which indirectly causes or may cause 
mobile source activity that results in emissions of an air contaminant for 
which there is a federal, state or local standard. Such Indirect Sources 
shall include, but shall not be limited to: 

A. Highways and roads; 
B. Parking facilities; 
C. Retail, commercial and industrial facilities; 
D. Recreation, amusement, sports and entertainment facilities; 
E. Airports; 
F. Office and government· buildings;· 
G. Apartment and mobile home parks; 

· H. Educational facilities; 
I. Hospital facilities; and 
J. Religious facilities. 

• "Indirect Source Construction Permit" means a written permit in letter fbrm 
issued by the Authority, bearing the signature of the Director, which 
authorizes the permittee to commence construction of an indirect source, 
under construction and operation conditions and schedules as specified in 
the permit. 

• "Indirect Source Emission Control Program (ISECP)" means a program which 
reduces mobile source emi s s i ans resulting from the use of the In di re ct 
Source. 

• "Industrial Area" means land which is zoned or used for industrial opera
tions, including manufacturing. 

• "Industrial Open Burning" means the open burning of "industrial wastes," 
which are materials produced as a direct result of any manufacturing or 
industrial process. 
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• "Infectious Waste" means waste which contains or may contain any disease
producing microorganism or material including, but not limited to, biologi
cal waste, cultures and stocks, pathological waste, and sharps (see individ
ual definitions for these terms). 

• •Infectious Waste Incinerator" means an incinerator which is operated or 
utilized for the disposal or treatment of infectio.us waste, including 
combustion for the recovery of heat. 

• •Intentional,• [11'1eA used 11i tfi res~eet te a result er te ceAduct described 
by a st~J~.:te.i..t~J.e, ~er111it, staAdard er erser defining a vielatien,] means 

~={ liil~iill~ad-9je[:~nte[~igew\tnh ttec~~~~~~~s s~b~~~~~~te~J. cause the 

• "Interim Emission Fee" means $13 per ton for each assessable emission 
subject to emission fees under LRAPA 35-010 for calculated or permitted 
emissions released during calendar years 1991 and 1992. 

• "Interim storage of asbestos-containing material" means the storage of 
asbestos-containing waste material which has been placed in a container 
outside a regulated area until transported to an authorized landfill. 

• "Kraft Mill" or "Mill" means any industrial operation which uses for a 
cooking liquor an alkaline sulfide solution containing sodium hydroxide and 
sodium sulfide in its pulping process. 

• "Land Clearing" means the removal of trees, brush, logs, stumps, debris or 
man-made structures for the purpose of site clean-up or site preparation for 
construction. 

• "Late Payment" means an interim emission fee which is postmarked after the 
due date. 

• "Leaves" means needle or leaf materials which have fallen from trees, 
shrubs, or plants on the property around a dwelling unit. 

• "Lime Kiln'; means any production device in which calcium carbonate is 
thermally converted to calcium oxide. 

• "Lowest Achievable Emission Rate (LAER)" means that rate of emissions which 
reflects: 

A. The most stringent emission limitation which is contained in the imple
mentation plan of any state for such class or category of source, unless 
the owner or operator of the proposed source demonstrates that such 
limitations are not achievable, or 

B. The most stringent emission limitation which is achieved in practice by 
such class or category of source, whichever is more stringent. 

In no event shall the application of this term allow a proposed new or 
modified source to emit any air contaminant in excess of the amount allow
able under applicable new source performance standards or standards for 
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hazardous air pollutants. 

0 "Magnitude of the Violation" means the extent of a violator's deviation from 
federal, state and the Authority's statutes, rules, standards, permits or 
orders[, takiAg iAto aeeOHAt SHEh facters as, hHt Aet limited te, ceAceAtra 

-[A. 
B. 
c. 

"Majer" meaAs a sHhstaAtial deviatieA frem the staAeanl; 
"Mederate" meaAs a sigAificaAt deviatieA from the staAdard; 
"MiAer" meaAs a slight deviatieA from the staAdanJ.] 

• "Major Modification" means any physical change or change of operation of a 
source that would result in a net significant emission rate increase (as 
defined in this section) for any pollutant subject to regulation under the 
Clean Air Act. This criteria also applies to any pollutants not previously 
emitted by the source. Calculations of net emission increases must take 
into account all accumulated increases and decreases (not including mandated 
decreases) in actual emi ss i ans occurring at the source s i nee January 1, 
1978, or since the time of the last major source or major modification 
approval issued for the source pursuant to the rules for that pollutant, 
whichever time is more recent. If accumulation of emission increases 
results in a net significant emission rate increase, the modifications 
causing such increases become subject to the major modification requirements 
of this title, including the retrofit of required controls. For the 
purposes of this title, fugitive emissions shall be included in the calcula
tion of emission rates of all air contaminants. Fugitive emissions are 
subject to the same contra l requirements ·and ·analyses required for emi ss i ans 
from identifiable stacks or vents. Secondary emissions shall not be 
included in calculations of potential emissions which are made to determine 
if a proposed source or modification is major. Once a source or 
modification is identified as being major, secondary emissions must be added 
to the primary emissions and become subject to these rules. 

I 

• 
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[· "Majer SeHrce" er "SeHrce'' meaAs aAy permitted soHrce or §roHp sf statioAary 
SOHrces located 11iHiiA a CORti§HOHS area aAd HAder cemmeA CSAtrol, or aAy 
statieAary facility er soHrce of air pellHtaAts 11!1id1 directly emits or is 
permitted ts emit: 

A. 100 teAs per year or mere ef aAy rc§Hlated pollHtaAt; or 
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B. SG tens per year er mere ef a velatile er§anie eempeund and is leeated 
in a serieus ezene nen attainment area.] 

• "Major SourceVi" 1!'.'sW!U!iectrnmn;:U!tl'WllIT!e%3flF means a [stati enary] source which 
emits, or has "he'p'oteHnai"'tO''~ffiit:'an'.Y pollutant regulated under the Clean 
Air Act at a Significant Emission Rate .(as defined in this section). For 
the purposes of this title, fugitive emissions shall be included in the 
calculation of emission rates of all air contaminants. Fugitive emissions 
are subject to the same contra l requirements and analyses required for 
emissions from identifiable stacks or vents. Secondary emissions shall not 
be included in calculations of potential emissions which are made to 
determine if a proposed source or modification is major. Once a source or 
modification is identified as being major-, secon<lary emissions must be added 
to the primary emissions and become subject to these rules. 

0 "Material Balance" means a procedure for calculating emissions based on the 
difference between the amount of material added to a process and the amount 
consumed and recovered from a process. 

• "Maximum Opacity" means the opacity as determined by EPA Method 9 (average 
of 24 consecutive observations). 

• "Mercury" means the element mercury, excluding any associated elements and 
includes mercury in particulates, vapors, aerosols, and compounds. 

• "Mercury Ore" means any mineral mined specifically for its mercury content. 

• "Mercury Ore Processing Facility" means a facility processing mercury ore to 
obtain mercury. 

• "Mercury Chlor-Alkali Cell" means a device which is basically composed of an 
electrolyzer section and denuder (decomposer) section, and which utilizes 
mercury to produce chlorine gas, hydrogen gas, and alkali metal hydroxide. 

• "Mobile Source" means self-propelled vehicles, powered by 
combustion engines, including but not limited to automobiles, 
motorcycles and aircraft. 

internal 
trucks, 

• "Model Rules" or "Uniform Rules" means the Attorney General's Uniform and 
Model Rules of Procedure, GAR 137-01-005 through 137-04-010 as amended and 
in effect on April 29, 1988. 

• "Modification of an Air Contaminant Source" means any physical change or 
change in operation of a source which would result in a non-permitted 
increase in the air contaminant emissions from that source. 

• "Motor Vehicle'' means any self-propelled vehicle designed for transporting 
persons or property on a public street or highway. 

• "Negative pressure enclosure' means any enclosure of an asbestos abatement 
project area where ambient air pressure is greater than the air pressure 
within the enclosure, and the air inside the enclosure is changed at least 
two times an hour by exhausting it through a HEPA filter. 
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• "New Source" means any air contaminant source not in existence prior to 
adoption of rules affecting that source. 

• "Nonattainment Area" means a geographical area within the jurisdiction of 
the Authority which exceeds any federal, state or local primary or secondary 
ambient air quality ·standard as designated by the Board, the Environmental 
Quality Cammi ss ion, or the En vi ronmenta l· Protection Agency. 

• "Non-Condensibles" means gases and vapors, contaminated with TRS compounds, 
from the digestion and multiple-effect evaporation processes of a kraft 
mi 11. 

• "Nonfriable asbestos-containing material" means any material containing more 
than one percent (1%) asbestos as determined by weight that when dry, cannot 
be crumbled, pulverized, or reduced to powder by hand pressure. 

• "Non-Major Source{" ~&.iill~€d!M!\li]!li@Jlg!:$}'.! means a stationary source which wi 11 
not emit, and does nor ha·ve'Tiie'pafenfi al to emit, any po 11 utant regulated 
under the Clean Air Act at a Significant Emission Rate [(as sefiAecl iA Title 
381- l . 

• "Normal Source Operation" means operations which do not include such 
conditions as forced fuel substitution, equipment malfunction, or highly 
abnormal market conditions. 

• "Nuisance to the Public" means an interference with a right or privilege 
common to members of the public, as determined through a formal process by 
the Board. 

• "Nuisance Condit i ans" means unusua 1 or annoying amounts of air 
contami.nants. In determining whether a nuisance condition exists, 
consideration shall be given to all relevant factors including but not 
limited to the density of the affected population and the duration of the 
offending activity. 

• "Odor" means the property of a substance which allows its detection by the 
sense of sme 11 . 

• "Off-Street Area or Space" means any area or space not located on a public 
road dedicated for public·u~e. 

• "Offset" means an equivalent or greater emission reduction which is required 
prior to allowing an emission increase from a new major source or major 
modification of a source. 

• "Opacity" means the degree to which an emission reduces transmission of 
light or obscures the view of an object in the background. 

• "Opacity Readings" are the individual readings which comprise a visual 
opacity determination. 

• "Open Outdoor Burning" includes burning in open outdoor fires, burn barrels, 
and incinerators which do not meet emission limitations specified in Section 
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33-020 of these Rules, and any other outdoor burning which occurs in such a 
manner that combustion air is not effectively contra 11 ed and combustion 
products are not effectively vented through a stack or chimney. 

• "Order" means: 

~: ~~~ ~~~~~n a~~{ ~~f~~ nae!~~n~~:~ n i ~ i ~~sg~~~~t~~ ~~~ &iii~~:iim~83; or 

• "Other Sources of TRS emissions" means sources of TRS emissions in a kraft 
mill other than recovery furnaces and lime kilns, including but not limited 
to: 

A. Vents from knotters, brown stock washing systems, evaporators, blow 
tanks, blow heat accumulators, black liquor storage tanks, black liquor 
oxidation system, pre-steaming vessels, tall oil recovery operation; and 

B. Any vent which is shown to contribute to an identified nuisance condi
tion. 

• "Parking and Traffic Circulation Plan" means a plan developed by a city, 
county or regional government or regional planning agency, the implemen
tation of which assures the attainment and maintenance of the state and 
local ambient air quality standards. 

• "Parking Facility" means any building, structure, lot or portion thereof, 
designed and used primarily for the temporary storage of motor vehicles in 
designated parking spaces. 

• "Parking Space" means any off-street area of space below, above or at ground 
level, open or enclosed, that is used for parking one motor vehicle at a 
time. 

• ·"Particle Fallout Rate" means the weight of particulate matter which settles 
out of the air in a given length of time over a given area. 

·• "Particleboard" means mat-formed flat panels consisting of wood particles 
bonded together with synthetic resin or other suitable binder. 

• "Particulate asbestos material" means any finely divided particles of 
asbestos material. 

[. Q~ 25 "Pal"ti cHl ate Mattel"" FHeaAs a Ry FHattel" eiEcept HAC8FHbi Red 1rnte1" 'n'hi ch 
exists as a liqHid 81" s8lid at staAdai"d C8Aditi8AS.] 

[· 

• 

"Pal"ticHlate Mattel"" FHeaAs all s8lid 81" liqHid FHatel"ial, sthel" thaA 
HAC8FHbiAed 11atel", eFHitted ts the aFHbieAt ail" as FHeaSHl"ed by aA AHthsl"ity 
appr8ved FHeth8d.] 

~~~~;; ~~; at0et~:;tet~jl'~ i~~'!'!'}~~~11'!~,,~,~~~)'[I!~~,,~ m~~n\~~ l a~ob\ie~tor a\~ qu!~ 
measured in accordance with the Department Source Test Manual. [ParticHlate 
FHatter eFHissi8A deterFHiAati8AS sfiall csAsist 8f the avel"age sf tAl"ee 



D RA FT (6) Title 12 
Definitions 

March 8, 1994 
20 

separate ceRsecutive ruRs. Fer seurces tested usiRg DEQ Methed S er DEQ 
methed 7, each ruR shall have a miRimum sampliRg time of oRe hour, a maximum 
sampliRg time of eight hours, aAd a miRimum sampliRg volume of 31.8 dscf. 
For sources tested usiRg DEQ Method 8, each ruR shall Be sampled 
isokiRetically, shall have a miRimum sampliRg time of IS miRutes aRd shall 
collect a miRimum particulate sample of 100 mg. '.loed 11aste Boilers shall Be 
tested ·,;i th DEQ Methed 5; ·1eReer dryers, 11eed particle dryers aRd fi Ber 
dryers shall Be tested 1i'ith DEQ Method 7; and air cenveyiA§ systems shall be 
tested 11i th DEQ Methed 8; pulp mills shall Be tested Hith DEQ metf1ed 5, 
except that 11ater shall Be used instead of acetoRe as the cleaA up solveAt.] 

• "Particulate Matter Emissions" means all solid or liquid matter, other than 
uncombined water, emitted to the ambient air, as measured by an applicable 
.§RS reference method~. 

• "Parts Per Million (ppm)" means parts of a contaminant per million parts of 
gas by volume on a dry-gas basis (1 ppm equals 0.0001% by volume). 

• "Pathological waste" includes biopsy materials and all human tissues; 
anatomical parts that emanate from surgery, obstetrical procedures, autopsy 

. and laboratory procedures; and animal carcasses exposed to pathogens in 
research and the bedding and other waste from such animals. "Pathological 
wastes" does not include teeth, or formaldehyde or other preservative agents 
(see also "infectious waste"). 

• "Permit" or "Air Contaminant Discharge Permit" means a written permit issued 
by the Au th 0 r i t YmPun~!JgDJ~1,;~,q;,f~llR~l&!l~i!flgg:\i:!!#[g§)j~tjf!' :;mg~f!;¥@@li:111n§ . 

• "Permitted Emissions·~· ~~ifM~!!Ii'!::':~)n:H\~i1)~~gff~gt' means assessable emission 
portion of the Plant SiteEiiifssTiiii lliidL 

• "Permittee" means the owner or operator of the facility, in whose name the 

~~~~~~ iii;I)~~£i!~i£~i~ii~H~~@j~fg~1lf@~~1J1.i:' [ir!T] ~g§ Air Contaminant Discharge 

• "Person" means any individual, public or private corporation, political 
subdivision, agency, board, department, or bureau of the state, municipali
ty, partnership, association, firm, trust, estate, or any other legal entity 1 

whatsoever which is recognized by law as the subject of rights and duties. 

• "Person in Charge of 
contract purchaser, 
property. 

Property" means an agent, occupant, lessee, tenant, 
or other person having possession or control of 

• "Plant Site Emission Limit (PSEL)" means the total mass emissions per u~it 
time of an individual air pollutant specified in a permit for a source. llJllg 
gggm!:w~¥i £2n~m!.~~1: &,rim9ng,: tn~n!!,~ngilI!~§§g~~g!JJ§11~mj§$)§rJI! · • 

• "Plywood" means a flat panel built generally of an odd number of thin sheets 
of veneers of wood in which the grain direction of each ply or layer is at 
right angles to the one adjacent to it. 
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• 

• 

"PM10 " means particulate matter with an aerodynamic diameter less than or 
equal to a nominal 10 micrometers as measured by an approved method as 
listed in 40 CFR 53. 

il.l.iliill!!i~il!iiil!1i!~~-l~ll1ll!l-il!i11J~illl1ilil111til,11(1illl!i iiieasiirea hY T iliiT aiJiiHCabTe reference iiietfioaiil fo acCiirdaiice with the 
Department [of Environmental QHality]'s Source Sampling Manual. 

• "Population" means that population estimate most recently published by the 
Center for Population Research and Census, Portland State University, or any 
other population estimate approved by the·Authority. 

• "Potential to Emit" means the maxi mum capacity of a source to emit a 
pollutant under its physical and operational design. Any physical or opera
tional limitation on the capacity of the source to emit a pollutant, 
including air pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, stored, or 
processed, shall be treated as part of its design if the limitation or the 
effect it would have on emissions is federally enforceable. Secondary 
emissions do not count in determining the potential to emit of a source. 

• "ppm" means parts of air contaminant per million parts of air on a volume 
basis. 

• "Prevention of Significant Deterioration Increments" means maximum allowable 
ambient air quality impacts over baseline concentrations in areas designated 
Class I, II or III, as follows: 

• 

• 

Micrograms Per Cubic Meter 

·particulate Matter--

TSP Annual Geometric Mean 
* TSP 24-Hour Maximum 

Sulfur Dioxide--

Annual Arithmetic Mean 
* 24-Hour Maximum 
* 3-Hour Maximums 

Class I 

5 
10 

2 
5 

25 

Class II 

19 
37 

20 
91 

512 

Class III 

37 
75 

40 
182 
700 

(* For these time periods, the applicable maximum allowable increase may be 
exceeded during one such period per year at any one location.) 

"Primary Combustion Chamber" means the discrete equipment, chamber or space 
in which drying of the waste, pyrolysis, and essentially the burning of the 
fixed carbon in the waste occurs. 

"Prior Violation" means any violation established•.·~.••.•··.••.••.·•.r.•.·.w.:.··.··.1.'..•••.t ..•..•.. n .. ···.···.• ••l:Jfr•''w"fftfrhut 
····························· a civil penalty, by an order of 'd~r~~·1i; ~y gj;jjjj](~.~},§pjj by payment of 
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• 

ll~~:!!.'i~!1~yf '!~Rl~~~t,;~"[~~~,!~~m~'w'~!£l~,~~~~¥~~s~ atJie§!fm1m!:!1~:1a~::~~11£u:i or 

"Process Unit" includes all equipment and appurtenances for the processing 
of bulk material which are united physically by conveyor or chute or pipe or 
hose for the movement of product material provided that no portion or item 
of the group will operate separately with product material not common to the 
group operation. Such a grouping is considered encompassing all the 
equipment used from the point of initial charging or feed to the point or 
points of discharge of material ~here such discharge will: 

· A. Be stored, 
B. Proceed to a separate process, or 
C. Be physically separated from the equipment comprising the group. 

• ''Process Upset'' means a failure or malfunction of a production process or 
system to operate in a normal and usual manner. 

• "Process Weight" means total weight of the materials, including solid fuels 
but not including liquid and gaseous fuels and combustion air introduced 
into any process unit which may cause any emission into the atmosphere. 

• "Production (Kraft Mill)" means the daily amount of air-dried unbleached 
pulp, or equivalent, produced during the 24-hour period each calendar day, 
or Authority-approved equivalent period, and expressed in air-dried metric 
tons (admt) per day. The corresponding English unit is air-dried tons (adt) 
per day. 

• "Propellant" means a fuel and oxidizer physically or chemically combined 
containing beryllium or beryllium compounds, which undergoes combustion to 
provide rocket propulsion. 

• "Propellant plant" means any facility engaged in the mixing, casting, or 
machining of propellant. 

• "Public nuisance" see "Nuisance to the Public." 

• "Reasonable Receptor and Exposure Sites" means locations where people might 1 

reasonably be expected to be exposed to air contaminants generated in whole 
or in part by the indirect source in question. Location of ambient air 
sampling sites and methods of sample collection shall conform to criteria on 
file with the Department of Environmental Quality. 

• "Reckless" or "recklessly" means conduct by a person who is aware of and 
consciously disregards a substantial and unjustifiable risk that the result 
will occur or that the circumstance exists. The risk must be of such a 
nature and degree that disregard thereof constitutes a gross deviation from 
the standard of care a reasonable person would observe in that situation. 

• "Recovery Furnace (Kraft Mill)" means the combustion device in which 
dissolved wood solids are incinerated and pulping chemicals recovered from 
the molten smelt. For these regulations, and where present, this term shall 
include the direct contact evaporator. 
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• ''R§.f~r~m:gM\l.tbp\L:.Jnean§ [a ssurce test i A§ tedrni que apprsvecl sy LRAPA] '~Nm 
~R!\1ilril!tmrr&Wg~fklmi;litb'\1'il. /The methods are listed in the state Department ·af 
tilvTronmeiiTafQUalTty' s~ Source Sampling Manual ·l! 

• "Refuse" means unwanted matter. 

• "Refuse Burning Equipment" means a device designed to reduce the volume of 
refuse by combustion. 

• "Regional Authority" means a regional air quality control authority estab
lished under the provisions of ORS 468.505. 

• "Region~l Planning Agency" means any planning agency which has been recog
nized as a substate-cl eari nghouse for the purposes of conducting project 
review under the United States Office of Management and Budget Circular 
Number A-95, or other governmental agency having planning authority. 

[• "Regulated PsllutaRt" l!leaRs PM,,,, Sulfur DisJEide (S02 ), 0Jeides sf NitrsgeA 
fNGxl, Lead (Pa), Vslatile OrgaRic CSl!lflSURds (VOC), aAd CarssA MsAsJ<ide (CO); 
aAd aAy sti1er flsl l utaRt susject ts a Me1i1 Ssu.rce Perfsrl!laRce StaAdard (NSPS) 
such as Tetal Reduced Sulfur (TRS) from kraft pulp mills aRd Flueride (F) 
frsm alullliRUffi ffiills.] 

• "Renovate" or "Renovation" means altering in any way one or more facility 
components. Operations in which load-supporting structural members are 
wrecked or removed are excluded. 

• "Residential Area" means land which is zoned or used for single or multiple 
family or suburban residential purposes. 

• "Residential Open Burning" means the aper\ burning of· clean wood, paper 
products, and yard debris which are actua 11 y generated in or around a 
dwelling for four (4) or fewer family living units. Once this material is 
removed from the property of origin it becomes commercial waste. Such 
materials actually generated in or around a dwelling of more than four (4) 
family living units are commercial wastes. 

•· "Residual Fuel Oil" means any oil meeting the specifications of ASTM Grade 
4, Grade 5 or Grade 6 fuel oils. 

• "Resource Recovery Facility" means any facility at which municipal solid 
waste is processed for the purpose of extracting, converting to energy, or 
otherwise separating and preparing municipal solid waste for reuse. Energy 
conversion facilities must utilize municipal solid waste to provide fifty 
(50) percent or more of the heat input to be considered a resource recovery 
facility. 

• "Respondent" means the person to whom a formal enforcement action is issued. 

• "Responsible person" means each person who is in ownership, control, or 
custody of the property on which the open burning occurs, including any 
tenant thereof; or who is in ownership, control, or custody of the materials 
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which are burned; or any person who causes or allows open burning to be 
initiated or maintained. 

• "Ringelmann Chart" means the Ringelmann Smoke Chart with instructions for 
use as published in May, 1967, by the United Stated Bureau of Mines. 

• "Risk of Harm" means the level of risk to public health or the environment 
created by the likelihood of exposure, either individual or cumulative, or 
the actual damage, either individual or cumulative, caused by a violation. 
[Risk sf llarm sllall be cate§erizecl as majer, meclerate er miAer levels.] 

• "Roadways" mean surfaces on which vehicles travel. This term includes 
public and private highways, roads, streets, parking areas, and driveways. 

• "Rule" means any agency directive, regulation or statement of general 
applicability that implements, interprets or prescribes law or policy, or 
describes the procedure or practice requirement of any agency. The term 
includes the amendment or repeal of a prior rule, but does not include: 

A. Internal management directives, regulations or statements between 
agencies, or their officers or their employees, or within an agency, 
between its officers or between employees, unless hearing is required by 
statute, or action by agencies directed to other agencies or other units 
of government. 

B. Declaratory rulings issued pursuant to ORS 183.410 or 305.105. 

• "Secondary (or Final) Combustion Chamber" means the discrete equipment, 
chamber, or space, excluding the stack, in which the products of pyrolysis 
are combusted in the presence of excess air, such that essentially all 
carbon is burned to carbon dioxide. 

• "Secondary Emissions" means emissions from new or existing sources which 
occur as a result of the construction and/or operation of a source or 
modification, but do not come from the source itself. Secondary emissions 
must be specific, well defined, quantifiable, and impact the same general 
area as the source associated with the secondary emissions. Secondary 
emissions may include, but are not limited to: ' 

A. Emissions from ships ani;f trains coming to or from a facility; 

B. Emissions from off-site support facilities which would be constructed or 
would otherwise increase emissions as a result of the construction of a 
source or modification. 

• "Sensitive Area" means locations which are actual or potential air quality 
non-attainment areas, as determined by LRAPA. 

• "Sharps" includes needles, IV tubing with needles attached, scalpel blades, 
lancets, glass tubes that could be broken during handling, and syringes that 
have been removed from their original sterile containers (see also 
"infectious waste"). 
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• "Significant Air Quality Impact" means an ambient air quality impact which 
is equal to or greater than: 

Pollutant Averaging Time 
Po 11 utant Annual 24-hour 8-hour 3-hour 1-hour 

S02 1. O ug/m3 5 ug/m3 25 ug/m3 

TSP 0.2 ug/m3 1. O ug/m3 

or PMlO 

N02 1.0 ug/m3 

co 0.5 mg/m3 2 mg/m3 

For .sources of volatile organic compounds (VOC), a major source or major 
modification will be deemed to have a significant impact if it is located 
within thirty (30) kilometers of an ozone nonattainment area and is capable 
of impacting the nonattainment area. 

• "Significant Emission Rate" means emission rates equal to or greater than 
the following for air pollutants regulated under the Clean Air Act: 

Po 11 utant Significant Emission Rate 

Carbon Monoxide 
Nitrogen Oxides 
Particulate Matter 
PMlO 
Sulfur Dioxide 
Volatile Organic Compounds 
Lead 
Mercury 
Beryllium 
Asbestos 
Vinyl Chloride 
Fluorides 
Sulfuric Acid Mist 
Total Reduced Sulfur 

(including hydrogen sulfide) 
Reduced Sulfur Cnmpounds 

(including hydrogen sulfide) 

100 tons/year 
40 tons/year 
25 tons/year 
15 tons/year 
40 tons/year 
40 tons/year 
0.6 ton/year 
0.1 ton/year 
0.0004 ton/year 
0.007 ton/year 
1 ton/year 
3 tons/year 
7 tons/year 

10 tons/year 

10 tons/year 

For pollutants not listed above, the Authority shall determine the rate that 
constitutes a significant emission rate. 

Any emissions increase less than these rates associated with a new source or 
modification which would construct within ten (10) kilometers of a Class I 
area .and would have an impact on such area equal to or greater than 1 ug/m3 

(24-hour average) shall be deemed to be emitting at a significant emission 
rate. 

• "Significant Impairment" occurs when visibility impairment, in the judgement 
of the Authority, interferes with the management, protection, preservation, 
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or the enjoyment of the visual experience of visitors within a Class I area. 
The determination wi 11 be made on a case-by-case basis, considering the 
recommendation of the Federal Land Manager, the geographic extent, 
intensity, duration, frequency, and time of visibility impairment. These 
factors will be considered with respect to visitor use of the Class I Area, 
and the frequency and occurrence of natural conditions that reduce 
visibility. 

• "Significant Upgrading of Pollution Control Equipment" means a modification 
or a rebuild of an existing pollution control device for which a capital 
expenditure of 50 percent or more of the replacement cost of the existing 
device is required, other than ongoing routine maintenance. 

• "Slash" means forest debris of woody vegetation to be burned under the 
Oregon Smoke Management Pl an administered by the Oregon Department of 
Forestry pursuant to ORS. 477.515. The burning of such slash is related to 
the management of forest land and does not include the burning of any other 
material created by land clearing. 

• "Small-scale asbestos abatement project" means any short-duration asbestos 
abatement project as defined in 41, below, and/or removal, renovation, 
encapsulation, repair, or maintenance procedures intended to prevent 
asbestos containing material from releasing fibers into the air and which: 

A. Remove, encapsulate, repair or maintain less than 40 linear feet or 80 
square feet of asbestos-containing material; 

B. Do not subdivide an otherwise full-scale asbestos abatement project into 
smaller-sized units in order to avoid the requirements of these rules; 

C. Utilize all practical worker isolation techniques and other control 
measures; and 

D. Do not result in worker exposure to an airborne concentration of 
asbestos in excess of 0.1 fibers per cubic centimeter of air calculated 
as an eight (8) hour time-weighted average. 

• "Small-scale, short-duration renovating and maintenance activity" means a ·1 

task for which the removal of asbestos is not the primary objective of the 
job, including, but not 1 imi.ted to: 

A. Removal of asbestos-containing insulation on pipes; 
B. Removal of asbestos-containing insulation on beams or above ceilings; 
C. Replacement of an asbestos-containing gasket on a valve; 
D. Installation or removal of a small section of drywall; or 
E. Installation of electrical conduits through or proximate to asbestos

containing materials. 

Small-scale activities shall be limited to no more than forty (40) linear 
feet or eighty ( 80) square feet of asbestos-containing materi a 1 s. An 
activity that would otherwise qualify as a full -seal e abatement project 
shall not be subdivided into smaller units in order to avoid the require
ments of these rules. 
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F. No such activity described above shall result in airborne asbestos 
concentrations above 0.1 fibers per cubic centimeter of air (calculated 
on an 8-hour weighted average). 

• "Smelt dissolving tank vent (Kraft Mill)" means the vent serving the vessel 
usgd to ciissolve the molten smelt produced by the recovery furnace. 

• "Smoke" means small gas-borne particles resulting from incomplete com
bustion, consisting predominantly of carbon, ash and other combustible 
materials present in sufficient quantity to be observable. 

• 

• 

• 

"Solid Waste" means refuse, more than 50% of which is waste consisting of a 
mixture of paper, wood, yard wastes, food wastesi plastics, leather, rubber, 
and at.her combustible materials, and noncombustible materials such· as metal, 
glass .•. and rock. 

"Solid Waste Incinerator" means an incinerator which is operated or utilized 
for the disposal or treatment of solid waste, including combustion for the 
recovery of heat. 

'''if ·~~~~M'''~~~~,,lfJJill11~iJ!f lJf~~:;~~~~!~~f~~f~~·~J~~::;;~;!~~~r~'~'~ 
emitting air contaminants to the atmosphere and is located on one or more 
contiguous or adjacent properties and is owned or operated by the same 
person or by persons under common control. This includes all of the 
pollutant emitting activities which belong to the same industrial grouping 
or major group (i.e. which have the same two-digit code) as described in 
EPA's Standard Industrial Classification (SIC) manual (U.S. Office of 
Management and Budget 1987). 

• "Source Category" means a group of major sources determined by the Authority 
·ta be using similar·raw materials and having equivalent process control and 
pollution control equipment. 

• "Source Test" means the average of at least three test runs during operating 
conditions representative of the period for which emissions are to be 
calculated, conducted in accordance with the Department's Source Sampling 
Manual or other Authority-approved methods. 

• "Special Problem Area" means the formally designated Eugene/ Springfield 
AQMA and other specifically defined areas that the Board and the Environ
mental Quality Commission may formally designate in the future. 
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• "Standard Conditions" means a gas temperature of sixty-eight (68) degrees 
Fahrenheit and a gas pressure of 29.92 inches of mercury. 

• "Standard Cubic Foot (SCF)" means that amount of gas which would occupy a 
cube having dimensions of one foot on each side, if the gas were free of 
water vapor at standard conditions. 

• "Standard Dry Cubic Meter" means the amount of gas that would occupy a 
volume of one cubic meter, if the gas were free of uncombined water, at a 
temperature of 20· C. (68" F.) and a pressure of 760 mm of Mercury (29.92 
inches of Mercury). The corresponding English unit is standard dry cubic 
foot. When applied to recovery furnace gases, "standard dry cubic meter" 
requires adjustment of the gas volume to that which would result in a 
concentration of 8% oxygen if the oxygen concentration exceeds 8%. When 
applied to lime kiln gases, "standard dry cubic meter" requires adjustment 
of the gas volume to that which would result in a concentration of 10% 
oxygen if the oxygen concentration exceeds 10%. The mill shall demonstrate 
that oxygen concentrations are below noted values or furnish oxygen levels 
and corrected pollutant data. 

• "Startup/Shutdown" means the time during which an air contaminant source or 
emission centre l equipment is brought into normal operation and normal 
operation is terminated, respectively. 

• "Shutdown![;" ~J~tli!!!J§*g'flil~nl[fil!Jlli'fl~;l\~'jjjg'.,~\}l means that time during which normal 
operation of an air contaminant source or emission control equipment is 
terminated. 

• 

• 

• 

"Startupl\1" ~~m:l!il~'~al!}libl;'li@;ilf1~iffl~~% means that ti me during which an air 
contaminant sa·urce''·ar eiiiEsToii 'Eantro l equipment is brought into normal 
operation . 

. ~~~ :~~ ~~~· o f~,~~!fi~ll!!~'''!\tlfilf i~~~i~i\1~!~;~~\iji~l!~f~l r~~ ~~~ e ci;mce~n\e:;in:an~: 
to the ambient air. 

"Structural member" means any load-supporting member, such as beams and 
load-supporting walls, or any non-supporting member, such as ceilings and , 
non-load-supporting walls. 

• "Substantial Underpayment" means the lesser of ten percent ( 10%) of the 
total interim emission fee for the major source or five hundred dollars 
($500). 

• "Tempering Oven" means any facility used to bake hardboard following an oil 
treatment process. 

• "Threshold Level of 01 factory Detection" means the odor perception threshold 
for fifty percent ( 50%) of the odor panel as determined by the ASTM 
procedure DI 391-57 Standard Method of Measurement of Odor in Atmospheres 
(Dilution method), or an equivalent method. 
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• "Total Reduced Sulfur (TRS)" means the sum of the sulfur compounds hydrogen 
sulfide, methyl mercaptan, dimethyl sulfide, and dimethyl disulfide, and any 
other organic sulfides present, expressed as hydrogen sulfide (H2S). 

• "Transmissometer" means a device that measures opacity and conforms to EPA 
specification Number 1 in Title 40 CFR, Part 60, Appendix B. 

• "TSP" means particulate matter as measured by an [appre••ed] f:g~~!j~fi@~ 
method. 

• "Unavoidable" means events which are not caused entirely or in part by poor 
or inadequate design, op er at ion, maintenance, or any other preventable 
condition in either process or control equipment. 

• "Uncombined Water" means water which is not chemically bound to a substance. 

• "Upset" or "Breakdown" mean any failure or malfunction of any pollution. 
control equipment or process equipment which may cause excess emissions. 

• "Vehicle Trip" means a single movement by a motor vehicle which originates 
or terminates at or uses an Indirect Source. 

• "Veneer" means a single flat panel of wood not exceeding one-quarter (1/4) 
inch in thickness, formed by slicing or peeling from a log. 

• "Veneer Dryer" means equipment in which veneer is dried. 

• "Verified Emission Factor" means an emission factor approved by the 
Authority and developed for a specific major source or source category and 
approved for application to that major source by the Authority. 

• "Violation" means a transgress.ion of any statute, rule, order, 1 icense, 
permit, or any part thereof, and includes both acts and omissions. Viola

. tions shall be classed according to risk of harm as follows: 

A. "Class One or I" means any violation which poses a major risk of harm to 
public health or the environment, or violation. of any complia,nce 
schedule contained in an agency permit or board order; 

B. "Class Two or II" 11feans any violation which poses a moderate risk of 
harm to public health or the environment; 

C. "Class Three or III" means any violation which poses a minor risk of 
harm to public health or the environment. 

• "Visual Opacity Determination" consists of a minimum of twenty-four (24) 
opacity readings recorded every fifteen (15) seconds and taken by a trained 
observer. 

• "Visibility Impairment" means any humanly perceptible change in visual 
range, contrast, or coloration from that which would have existed under 
natural conditions. Natural conditions include fog, clouds, windblown dust, 
rain, sand, naturally ignited wildfires, and natural aerosols. 
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• ["VOG" meaAs volatile orgaAic com~o~AEis as EiefiAeEi iA. 48 CFR 51.lQQ(S) .] 

• "Volatile Organic Compound (VOC)'.,'" ~$. us~ti.-"in':.>ffiHh(35, means any organic 
compound which would be emitted during us·e;--applicati"on, ·curing or drying of 
a surface coating, solvent, or other material. Excluded from this 
definition are those compounds which EPA classifies as having negligible 
photochemical reactiv-ity, which include: methane, ethane, methylene 
chloride, 1, 1, 1--trichlor-ethane (methyl chloriform), trichlorofluoromethane 
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(CFC-11), dichloro-fluoromethane (CFC-12), chlorodifluoromethane (CFC-22), 
trifluoromethane (FC-23), trichlorotetrafluoroethane (CFC-114), and 
chloropentafluoroethane (CFC 115). 

• "Waste generator" means any person performing an asbestos abatement project 
or any owner or operator of a source covered by this section whose act or 
process generates asbestos-containing waste material. 

• "Waste shipment record" means the shipment document, required to be or1g1-
nated and signed by the waste generator; used to track and substantiate the 
disposition of asbestos-containing waste material. 

• "Wigwam Waste Burner" means a burner which consists of a single combustion 
chamber, which has the general features of a truncated cone and is used for 
incineration of refuse. 

• "Woody Yard Trimmings" means woody limbs, branches and twigs, with any 
attached leaves, which have been cut from or fallen from trees or shrubs 
from the property around a dwelling unit. 

• ''Yard Debris" means wood, needle, or leaf materials from trees, shrubs, or 
plants from the property around a dwelling unit. 

·.\ 
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MINUTES 

LANE REGIONAL AIR POLLUTION AUTHORITY 
BOARD OF DIRECTORS MEETING 

TUESDAY--JANUARY 11, 1994 
SPRINGFIELD CITY COUNCIL CHAMBERS 

225 North 5th Street 
Springfield, Oregon 

Steve Dodrill, Chair--Eugene; Terry Callahan--Oakridge; Nancy 
Nathanson--Eugene; Gretchen Nicholas--Eugene; Ralf Walters-
Springfield 
(ABSENT: Marie Frazier--Lane County. The at-large position was 
vacant at the time of this meeting.) 

Don Arkell--Director, Mike Tharpe, Kim Partridge, Sharon Allen, 
Merrie Dinteman 

Callahan called the meeting to order at 12:48 p.m. 

Callahan called for nominations for chair of the LRAPA board for 
1994. Walters nominated Callahan to serve another year as chair, 
and Nicholas seconded the nomination. Callahan brought up the 
fact that there is a rotation of officers among the participating 
entities, and that Eugene representative Steve Dodrill--the 1993 
vice-chair--would be next in line to serve as chair according to 
the rotation. The nomination and second were withdrawn. 

MSP (Nathanson/Wa 1 ters )(Unanimous) nomination of Steve Dodrill as 
LRAPA board chair for 1994. 

There were no further nominations. 

MSP (Nathanson/Walters)(Unanimous) to close nominations and 
ratify the nomination of Steve Dodrill. 

Callahan then called for nominations for vice-chair. Arkell said 
that, if the board continued the rotation, Lane County would be 
next in line to serve as vice-chair, then Springfield, then €he 
at-large member, and then back to the Cottage Grove/Oakridge 
representative. 

Dodrill nominated Ralf Walters to serve as vice-chair, and 
Callahan seconded the nomination. Walters declined the nomina
tion, stating that he is in transition with his business and that 
the LRAPA board meeting dates have been conflicting with business 
deadlines. He is not yet sure what his 1994 schedule will be and 
cannot commit to attending all LRAPA meetings. The nomination 
and second were withdrawn. Callahan then passed the gavel to 
Steve Dodri 11 . 

Wa 1 ters nominated Callahan to serve 
Nathanson seconded the nomination. 
unanimous vote. 

as 1994 vice-chair, and 
Callahan was elected by 
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MINUTES: 

** Action ** 

--· .--'.,._,; ._..--. _ _... 

·.... ----::::": 

. '-··-----

EXPENSE REPORT: 

Dodri 11 commented that, in the discussion concerning the 
financial audit, on page 4 of the minutes, the word "generally'' 
should be added, to read: "Dodrill commented that the audit 
report indicated that the staff gg\f~iffl!\iiiii\ did a very good job of 
handling the agency's finances.••'°···ne·····5·aid he did not want his 
comment to seem to condone the fact that the auditors did find an 
over-expenditure in the FY 92/93 records. 

MSP · (Callahan/Nicholas)(unanimous) approval of minutes of 
December 14, 1993 meeting, as corrected. 

Walters asked what would be the effect of the Governor's mandate 
to state agencies to plan decreases in spending levels, including 
program areas funded by grants and fees. If the level of 
contributions through grants and fees actually goes higher, would 
that money be used to fund other ope rat i ans of government or 
other projects? Arkell responded that no one knows, yet, what 
the effect will be, because these plans have not yet been fully 
developed or approved. He explained that DEQ and LRAPA are 
funded from a variety of sources, including general funds which 
are approved by the legislature, and grants and fees which are 
also allocated for state programs by the legislature. LRAPA's 
portion of those funds comes through DEQ as a line item in the 
state budget. Although that funding seems secure for this fiscal 
year, indicattons are that there will be some reduction of 
general funds and federal grant funds in the coming fiscal year. 
The Governor has directed state agencies to make actual reduc
tions in expenditures instead of just swapping reductions in 
general funds for increases in grants and fees. 

Walters commented that, if agencies raise more money in grants 
and fees than what they are allowed to spend during that year, 
the fees become a tax. Arkell stated that it would not be a tax. 
Any excess funds in a given year w9uld either be held in reserve 
or returned. Any federal grant funds not spent within the 
allotted time are returned to EPA .. Excess fees would be carried 
forward in a separate account and used later. LRAPA is under no 
obligation to spend money or lose it. The only obligation is to 
meet the non-federal match for federal funding, which LRAPA has 
done. ' 

MSP (Nathanson/Walters)(unanimous) approval of expense report 
through Decemb.er 31, 1993, as presented. 

PUBLIC PARTICIPATION: None. 

ADVtSORY COMMITTEE: Kim Partridge reported that the committee will lose two members 
as of February and that a news release had been put out solicit
; ng app l i cat i ens for membership. A letter of interest was 
received from Dave Seluga of Springfield. Partridge indicated 
that the committee also needs a representative from agriculture. 
She said the committee had recommended appointment of Tamara 
Davis, who has been.attending committee meetings regularly and is 
very interested and active. Partridge reminded board members 
that the board changed membership of the committee from 15 to 11 
members last year, in response to a request from the committee. 
She asked whether the board would like to keep that maximum 
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number or raise it to 12 or 13. She commented that it has been 
more difficult getting a quorum for meetings with 11 members than 
it was when there were 15 members. If the committee membership 
were 1 eft at 11 maximum, and an agri cultura 1 representative 
applied for appointment, Davis could not be appointed at this 
time. If the membership maximum were raised, she could be 
appointed at this time. (See New Business for action regarding 
the advisory committee.) 

PUBLIC PARTICIPATION: None. 

AUTHORIZATION OF 
PUBLIC HEARING, 
PROPOSED AMEND
MENTS TO LRAPA 
TITLE 15 
(ENFORCEMENT): 

Arkell explained that the proposed amendments will result in 
significant change to LRAPA's enforcement procedures and civil 
penalties. The changes are necessary due to changes in state 
statutes over the past two legislative sessions. Also, the DEQ 
has adopted new civil penalty schedules which LRAPA must now 
adopt. In addition, the LRAPA proposal establishes penalties for 
specific classes of violations related to the federal permitting 
program. Arkell said that notices about the proposed amendments 
were sent out to a 1 i st ·of a 1 most 300 interested parties, 
including all LRAPA permit holders and all asbestos contractors 
with whom LRAPA does business regularly, as well as local 
governments, en vi ronmenta 1 organi zat i ans and others. A few 
people had requested copies of the draft rules, and one written 
comment, regarding flexibility in penalty mitigation, had been 
received prior to this meeting. Arkell added that he had spoken 
with DEQ following public hearings on its enforcement rules, and 
was told that they received very few comments. He said he does 
not expect the proposal to be of major concern to the public. 

Although the majority of the proposed amendments are locked in by 
state law, Arkell said there are a few areas where LRAPA has some 
discretion, and the board might wish to deal with those issues. 
Those areas-are: the extent to.which the.board ~ishes to review 
mitigation of civil penalties; and the extent to which LRAPA will 
bring in prior notices of violation under these rules, or 
continue to treat them as they were treated under the existing 
rules, once these are adopted. Staff's proposal is that any 
pending case would continue to be handled under the rules in 
effect prior to these rules, for the purpose of establishing 
class of violation for prior offenses. 

Nathanson requested that the chambers of commerce be added to the 
mailing list to receive notices of rulemaking. 

There was some discussion of the role the board wishes to play in 
mitigation of civil penalties. Board members present felt that 
the board should be involved in mitigation of larger civil 
penalties, in order to insulate staff against public perception 
of inequity of treatment or arbitrary decisions in different 
cases. Consensus following discussion was that the board would 
like staff to handle mitigation requests on smaller civil 
penalties but would like to be involved in the decisions for 
mitigation of penalties of Class I violations of the $10,000 
matrix. Arkell stated that the proposed rules were worded like 
the state's rules, which delegate responsibility for penalty 
mitigation to the DEQ director. He said the draft rules can be 
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** Action ** 

AUTHORIZATION OF 
PUBLIC HEARING, 
AMENDMENTS TO 
TITLES 33 AND 
12 AND ADOPTION 
OF NEW TITLE 30 
(INCINERATORS): 

,_, . .;. 

** Action ** 

changed to reflect board consensus on this issue. He added that 
staff would write an addendum to the rule draft with this 
information in it, to hand out to anyone requesting copies of the. 
proposal. Nathanson said that, since the rules have not yet been 
through public hearing, the board can't actually make an official 
decision on that, yet; therefore, the addendum should state that 
the board will consider this change in addition to the originally 
proposed amendments. 

MSP (Callahan/Nathanson)(unanimous) authorization of public 
hearing for proposed amendments to Title 15 at the March 8, 1994 
meeting. 

Arkell stated that the proposed rulemaking, which was discussed 
with the board at a previous meeting, would. affect six facilities 
currently operating in Lane County--one hospital incinerator and 
five crematories. He said it would also affect solid waste 
incinerators and, although there currently are none operating in 
Lane County, any new facilities would be subject to these rules. 
Arkell said the proposed rules were discussed with operators of 
the affected sources and that compliance should not create any 
difficulty for the crematories. The rules would, however, create 
major concerns for the hospital incinerator. Arkell said that, 
during the one-year grace peri ad fo 11 owing adoption of these 
rules, the hospital plans to review its options for compliance. 
The choice might be made to close down the incinerator, package 
the waste and ship it to Portland for disposal. He added that 
this would be a good option from an air quality standpoint. 

Walters called attention to Section 30-045.3, which statesi "I~ 
cases where incinerator operation causes odors which unreasonably 
interfere with the use and enjoyment of property, the Authority 
may require by permit the use of good practices and procedures to 
prevent or eliminate .those odors." . .Walters said the word 
"unreasonably" made the wording too lax, and it should be more 
stringent. He said the rules should strive for elimination of 
all odor from crematory operations. Arkell responded that he was 
not aware of the agency's receiving any complaints regarding 
odors from crematories. The only complaints have been infrequent 
and have involved visual observation of smoke due to burner 
failure. Walters said that, although he would like the wording 
to be strange~, he did not wish to invite neighborhood nuisance 
complaints just because someone doesn't like living next to a 
crematorium. Mike Tharpe stated that removal of the word 
''unreasonably" should not cause that kind of problem because, in 
order to enforce the rules, LRAPA staff would.have to.detect the 
odors, themselves--not just accept the word of a complainant. 
Nuisance complaint&-..should not be a problem. Arkell said the 
word "unreasonably" would be stricken from the proposed section 
30-045.3. 

MSP (Callahan/Walters) (unanimous) authorization of public hearing 
on proposed amendments to Titles 33 and 12 and adoption of new 
Title 30 at the March 8, 1994 meeting. 



.(, 

MINUTES 
LRAPA BOARD OF DIRECTORS MEETING 

January 11, 1994 
5 

DIRECTOR'S REPORT: Arkell said staff will be undertaking enforcement of federal 
registration requirements for dry cleaners in Lane County and 

Ory Cleaners should complete initial registrations within about four months. 

Federal 
Operating 
Permit Program 

OLD BUS !NESS: 

Dry cleaners are one category of hazardous air pollutants which 
will be regulated under the Clean Air Act. He added that most 
dry cleaners have the kinds of controls required by EPA, and that 
part of the registration procedure is to inventory the cleaners 
and the kinds of controls they have. 

Staff continues to .work with Lane County major sources to get 
set up for the federal operating permit program and had 
completed submittal of the attorney general's opinion of LRAPA's 
authority to implement the program in Lane County. EPA had some 
questions about the state attorney general's opinion and LRAPA's 
jurisdiction to do the program, but those questions have been 
cleared up. EPA was expected to issue an affirmative complete
ness determination on the submittal by mid-January, and then to 
undertake the review process. Staff expects to be ready to begin 
enforcing the federal operating permit program by the end of 
1994. 

Update on Employee Compensation Review. Dodrill reported that 
the committee was awaiting information from staff. Sharon Allen 
stated that the requested information had been gathered from 
other agencies, and staff was in the process of compiling it to 
send out to the committee chair, Don Nelson, within the next two 
weeks. 

At-Large Board Position. Arkell said that Beverly Ficek had 
indicated that she may have some recommendations for the board 
regarding appointment to the position. He asked the board to 
decide how they wished to proceed with appointment of a new board 
member. He reminded them that a major criterion at the time 
Ficek was appointed was that the person live in a.more rural area 
of the county rather than inside the Eugene-Springfield urban 
growth area. He also stated that since Eugene already has three 
representatives on the board--the maximum allowed by law--no one 
from inside the Eugene city limits can be appointed. Board 
memberi present commented as follows: 

Walters. Does not want to see the board become dominated by 
"city environmentalists," and wants to be sure that rural 
interests are given equal consideration by this and future 
boards. He said he does not feel it is necessary to have another 
Springfield representative on the board. Walters pointed out 
that the manner in which the positions on the LRAPA board are 
designated according to statute indicates some concern for equal 
representation of all areas of the county. He strongly favored 
appointment of a person from a rural area of northern Lane 
County. 

Callahan. There were a number of very well qualified individuals 
who applied at the time Ficek was appointed. Advertisement.for 
the position stressed the preference for a rural representative, 
but the only applications received were from urban residents. As 
a rural representative, himself, Callahan said he would have no 
problem appointing another individual from the Eugene-Springfield 
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Consensus 

urban growth area. He said he thought most people appointed to 
this board would look at the issues and the long-range effecti on 
everyone--not just from a rural vs urban standpoint. He 
suggested contacting the people who applied last time to see if 
they are still interested, and making a selection from those 
individuals. 

Nicholas. Agreed that the previous applications provided some 
very well qualified people. She pointed out that, even though 
she lives in Eugene, she works in Veneta and brings that rural 
perspective to the board. Nicholas said that geographic 
designation does not guarantee a certain point of view. She 
commented that last year's recruitment effort did not attract 
applicants from the desired location. It is more important to 
appoint an individual who is very interested in LRAPA and will 
attend the meetings. She· was in favor of ·selecting an appointee 
from the existing list of applicants. 

Dodrill. Agreed that the board lacks representation for northern 
Lane County. He commented that, while he feels that the rural 
interests need to be served, he thinks the LRAPA board is fair 
enough to hear and deal with rura 1 concerns. He a 1 so reminded 
board members that the at-large member was a Springfield 
representative in the past, and that the appointment is for two 
years, only. Representation can be from different areas each 
time the appointment is made, if that is what the board wants to 
do. Dodrill was in favor of using the applications received last 
year and hearing nominations at the February meeting. 

Nathanson. Much of the impact of poor air quality is generated 
inside the metro area and impacts the quality of life for people 
outside the metro area; however, much of what the LRAPA board 
does impacts the 1 ives, financially and physically, of the people 
in the metro area. It is important to have adequate representa
tion from people within the urban growth area, such as Glenwood 
or River Road-Santa Clara or other areas inside the metro area 
but outside the cities. Perhaps the two board members al ready 
representing rural areas are enough to maintain a rural/urban 
mix. 

Following discussion, board members present decided to advertise 
the position again, indicating preference for applicants from 
northern Lane tounty, outside the Eugene-Springfield Urban Growth 
Boundary. The ads should also specify that residents inside the 
Eugene city limits are not eligible. Staff was also directed to 
notify the individuals who applied last year and let them know 
that this is opening up again in case they wish to re-apply. 

Dodrill commented that applications from River Road-Santa Clara 
residents should be considered, even though they are inside the 
UGB, because otherwise they can't get representation on this 
board at all. They are not part of the city of Eugene, and the 
UGB cutoff would also exclude them from eligibility. Walters 
agreed that this is a good point. 
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Nancy Nathanson brought up two issues which were brought to her 
attention by constituents. 

1. Home Wood Heating Ad vi sori es. A resident of Eugene had 
spoken with Nathanson several times and with Arkell twice 
about localized wood smoke problems. His argument is that, 
while the agency's monitoring network gives a good regional 
representation of the Eugene-Springfield UGB, and the wood 
heating advisories which are set using the monitoring data 
are adequate overall, there are some specific topographic 
and climatological micro-climate regions in the area where 
there are specific conditions which create air quality 
standard differences, particularly in the south hills area 
of Eugene. He questions whether there might be thousands 
of people being subjected to very poor air quality because 
this qn~ specific region has c6nditioris that hold smoke and 
particulates in. Nathanson said the questions raised 
include: 

A. How do we site and pay for maintenance and operation of 
additional air quality monitoring facilities? 

8. If we did find that air quality is routinely poor in 
certain areas, what would we do? 

C. Could we have sub-regions with different advisories? 

D. Perhaps there are neighborhoods which are strongly 
impacted by a single household, and the situation could 
be handled through neighborhood organizations or some 
other localized solutions at the neighborhood level. 

Nathanson asked that the board review the information which 
Arkell had prepared for her on t.hi s subject and asked staff 
to also send copies of the letter she had received from the 
constituent out to the board. She asked that this subject 
be placed on the agenda for· discussion at a future meeting. 

Arkell said this type of questions is a classic dilemma 
which comes up when you try to monitor at fixed locatioll\S. 
It is not known whether there might be higher l e.ve ls of 
pollutants at locations other than the monitoring sites, 
althougn it is entirely possible. He said the agency must 
plan and budget for the monitoring necessary to determine 
the answers to these questions. In the meantime, Arkell 
said he had offered to do some survey work to test the 
complainant's theory but had explained to him that the 
agency can't relocate a $10,000 to $20,000 monitoring site 
without first having a lot more information than we have 
now. Arkell said he will continue to maintain contact with 
the complainant and work with him on this issue. 

2. Regulation of Toxic Emissions. Nathanson said a constitu
ent has been contacting her regularly regarding a west 
Eugene manufacturing facility which LRAPA might consider a 
nuisance, but which might actually be something more. She 
wants to schedule discussion at a future board meeting 
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Advisory 
Committee 
** Action ** 

ADJOURNMENT: 

about the 
emissions. 
answers to 

more general issue of regulation of toxic 
Specifically, she would like to try to find 

several questions: 

A. If we regulate toxic emissions, are we doing everything 
we can to assure the physical well-being of people when 
there are nuisances that actually do affect or might 
affect health on a long-term basis? 

B. If you are exposed to something and it makes your eyes 
water and your throat burn, or whatever, it might not 
have a toxic effect today; but what effect might that 
have, over time, on your level of health? 

C. Do we have authority to require, through permitting, 
some other kinds of· treatment or some more rigid 
standards--a greater degree of control than what is 
technically required? 

Nathanson said she would like to develop a more definitive 
response so that, when she is asked these questions, she 
can say something other than that the company is operating 
with a permit and there is nothing else LRAPA can do. 

Arkell said he would work with Nathanson to prepare some 
information for the board to review. 

MSP (Callahan/Walters)(unanimous) appointment of Tamara Davis to 
the LRAPA Advisory Committee, and expansion of the committee 
membership to 13 members. 

Prior to adjourning the meeting, Dodrill thanked Terry Callahan 
for his service as board chair during the past year. The other 
board members added their thanks. There being no further busi
ness, the meeting adjourned at· 2:12 p.m. The next regular 
meeting of the LRAPA Board of Directors is scheduled for Tuesday, 
February 8, 1994, at 12:30 p.m. in the Springfield City Council 
Chambers. 

Respectfully submitted, 

..A/7/J . /1 (\ . 
/ I (....1.A_/t..-LJ.._, v,/ . Vu . .,,,ct;::,'J/lkt..,-\J 
Merrie DintemarY 
Recording Secretary 
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Board 

MINUTES 

LANE REGIONAL AIR POLLUTION AUTHORITY 
BOARD OF DIRECTORS MEETING 

TUESDAY--MARCH 8, 1994 
SPRINGFIELD CITY COUNCIL CHAMBERS 

225 North 5th Street 
Springfield, Oregon 

Steve Dodrill, Chair--Eugene; Terry Call ahan--Oakridge; Marie 
Frazier--Lane County; Mark Hommer--At-Large; Kevin Hornbuckle-
Eugene; Gretchen Nicholas--Eugene 
(ABSENT: Ralf Walters--Springfield) 

Staff Don Arkell--Director, Mike Tharpe, Kim Partridge, Sharon Allen, 
Merrie Dinteman 

OPENING: Dodrill called the meeting to order at 12:13 p.m. 

MINUTES: MSP (Frazier/Callahan)(unanimous) approval of the minutes of the 
February 8, 1994 meeting, as submitted. 

EXPENSE REPORT: Sharon Allen distributed a spreadsheet showing the amounts 
originally budgeted for FY 93/94 and the effects of the supple
mental federal grant funds received thus far during the same time 
period. Expenditure of the funds for each grant is approved by 
resolution by the board, and the spreadsheet showed the distrib
ution of each grant, by resolution number. 

** Action ** 

Dodrill commented that the report seemed to indicate that 
AIRmetri cs is fa 11 i ng behind anticipated revenues and asked 
whether there are any problems. Allen responded that the amount 
budgeted is higher than what is actually expected, to avoid 
having to go back to the budget committee for a supplemental 
budget if the amount were to exceed the budget. 

MSP (Hommer/Nicholas)(unanimous) approval of expense report 
through February 28, 1994, as presented. 

ADVISORY COMMITTEE: Kim Partridge reported that the committee began working on PMlO 
redesignation for Eugene-Springfield in February and is expected 
to continue with that project for the next nine or ten months. 

PUBLIC PARTICIPATION: None. 

PUBLIC HEARING-
PROPOSED AMEND
MENTS TO LRAPA 
TITLE 15 
(ENFORCEMENT): 

Public Hearing 

Discussion 

Arkell said comments on the proposed amendments to Title 15 
were received the previous week, and the rule proposal was 
revised to reflect those and other comments and LRAPA' s 
responses. 

Dodrill opened the public hearing at 12: 19 p m. There was no 
one present who wished to comment on the proposed amendments, the 
public hearing was closed at 12:19. 

Nicholas asked whether the issue of board involvement in civil 
penalty mitigations still needed to be resolved. Arkell 
responded that the board had decided that the director's decision 
on mitigations would be final except for Class I major violations 
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of the $10,000 penalty matrix. Nicholas expressed concern that 
board review of the large penalties not extend the process for a 
long period of time. Arkell said that the large penalties are 
expected to be negotiated at the staff level over a two to three 
month period prior to being brought to the board and that board 
involvement would add no more than a month to the process. He 
said experience has shown that the step of bringing the mitiga
tion request before the board has not delayed implementation of 
any compliance schedules-. associated with the order, and the 
matters are resolved fairly expeditiously once the negotiations 
are concluded. Arkell added that he plans to keep the board 
informed of progress during negotiations and bring the board in 
at the time when dee is i ans must be made, rather than waiting 
until the agreement is already accomplished before involving the 
board in it. 

Nicholas was also concerned that citizens be informed about the 
increased penalties for open burning violations so that it 
doesn't take them by surprise. She asked how such notification 
is accomplished. Arkell said the most cost effective medium is 
newspaper articles. He said that notice regarding previous open 
burning rule changes was mailed to over 900 individuals who had 
obtained burning permits in the affected areas, and some of those 
people st i 11 said they were unaware of the rule changes. The 
agency does have a list of LRAPA permitted sources and other 
interested parties to which notices are mailed, in addition to 
newspaper, TV and radio coverage. 

Frazier asked whether the enhanced penalties will result in 
additional staff costs, and also whether the penalties will still 
go to the county. Arke 11 explained that, with increased 
penalties, the possibility of increasing frequency of contested 
cases also goes up. He said that additional staff costs would 
likely be for legal assistance rather than regular staff. The 
small penalty cases which are contested are the ones that cause 
the financial problems, because the cost of legal assistance may 
exceed the amount of the penalties, using up available funds and 
leaving the agency in a weakened position from which to pursue 
the larger cases. He pointed out that the Authority's request to 
the county for reimbursement of legal costs for enforceme11t 
becomes even more important with the like 1 i hood of increased 
contested cases. Frazier said the requested had gone to Finance 
and Audit, and some questions were raised. Arkell said he would 
contact Margo Drivas to discuss the questions. 

Hornbuckle asked whether the higher cost associated with more 
contested casi=s was part of the justification for the larger 
penalty amounts. Arkell responded that the increase in penalties 
is due primarily to requirements of the federal Clean Air Act and 

,corresponding state rules. 

Arkell also said 
mostly where the 
into this draft. 
of the rules. 

there were some small errors in the rule draft, 
changes in response to comments did not get put 

The changes will b.e made in the final version 
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** ACTION ** 

PUBLIC HEARING-
PROPOSED AMEND
MENTS TO TITLES 
12 (DEFINITIONS) 
AND 33, AND 
ADOPTION OF NEW 
TITLE 30 
(INCINERATORS): 

._, - -··_: 
r •. --..:.."7; 

Public Hearing 

Discussion 

** ACTION ** 

AUTHORIZATIONS TO 
EXPEND FEDERAL 
SUPPLEMENTAL 
GRANT FUNDS--

( 1) ENGINEERING 
SERVICES DATA 
SYSTEM UPDATE 

MSP (Ca 11 ah an/Nichol as )(Unanimous) adoption of amendments to 
Title 15, "Enforcement." 

Arkell said this was the package of rule changes which received 
the most comments. Most were relatively minor technical comments 
in Title 12, the definitions section of the rules. The proposal 
attempts to put all definitions used throughout the rules into 
one title and then to reference words and terms used in each 
of the other titles, as needed. There are several words or terms 
which are used differently in different titles and so require 
more than one de.finition in Title 12. Staff has attempted to 
simplify use of the rules and avoid confusion by putting all 
definitions in one place instead of in the individual titles. 

As with the draft Title 15, Arkell said, there were some small 
errors in the drafts for Title 12. He pointed out a few of those 
errors so that the board could see the types of changes to be 
made in the final version of the rules. Examples are: (1) on 
page 27 of Title 12, under the definition of "source," the word 
"except" should be taken out because the word "source" does need 
to be defined for use in the two titles which the word "except" 
would exclude; (2) on page 28, under the definition of "startup
shutdown" and the second definition of "start-up," the word 
"except" and the words "Title 36 and" should be omitted. Arkell 
said that the changes would not change the intended meaning of 
the rules. In each case, LRAPA staff agreed with the comments 
received, and it just did not get entered into the draft rules. 

Dodrill opened the public hearing at 12:38 p.m. There was no one, 
present who wished to comment on the rule proposals. Dodrill 
asked Arkell whether there was any additional material submitted 
which was not fn the agenda packets. Arkell responded that there 
had been no further written comments or phone calls received. 
The hearing was closed at 12:38.p.m. 

Dodrill asked whether the board felt comfortable with making the 
minor changes which Arkell had described, after the fact. 
Consensus was that the changes were not substantive and seemed to 
be consistent with the intent of the rules. 

._, 

MSP (Frazier/Nicholas)(Unanimous) to rescind Section 33-020, the 
existing i nci.rierator rules. 

MSP (Callahan/Frazier)(Unanimous) to adopt new Title 30 incinera
tors rules. 

MSP (Frazier/Hornbuckle)(Unanimous) to adopt amendments to Title 
12 definitions. 

Allen explained that the next four items on the agenda were 
resolutions authorizing expenditure of federal supplemental 
grant funds for which LRAPA was able to qualify after the 
current budget was adopted last year. The first one-, Resolution 
Number 94-7, was to upgrade the engineering services data system. 
Allen said this was a pass-through grant from EPA through DEQ and 
that, in addition to a person to do the work, the grant would also 
pay for creation of a work area and for a computer, both of which 



MINUTES 
LRAPA BOARD OF DIRECTORS MEETING 

March 8, 1994 

4 

(2) OAKRIDGE 
PMlO STUDY 

( 3) NORTH EUGENE 
MONITORING SITE 

(4) WOODSTOVE 
EDUCATION 

will be used in the future when interns are brought in to work on 
these special projects, 

Staff has found that the information currently in the data system 
often does not reflect what is actually the case. The work being 
accomplished under this grant is to deve 1 op an emi ss i ans inventory 
form to send out to air contaminant sources, to validate the 
information received and enter it into the system. The end result 
wi 11 be to update the system, itself, as well as the information 
in the system. 

Frazier suggested that all four resolutions be acted on at the 
same time, since all were related to supplemental grant funding 
for special projects. 

**ACTION** MSP (Frazier/Callahan)(Unanimous) adoption of LRAPA Resolutions 
Numbers 94-7, 94-8, 94-9 and 94-10. 

DIRECTOR'S 'REPORT: Arkell spoke about two items of good news for LRAPA. 

CO Redesignation EPA has officially redesignated Eugene-Springfield as an 
attainment area for carbon monoxide. It will be more expeditious 
to do the transportation types of planning and longer-range issue 
resolution that the community is involved with now, without the 
constraints of having a CO non-attainment designation and having 
to deal with that. However, Arkell said, redesignation does not 
mean that nothing more needs to be done for CO. The standards 
must be ma i nta i ne_d for the next ten years, as part of the 
redesignation. In addition, in eight years, we must submit 
information to EPA detailing how we plan to maintain the 
standards for another ten years. There is al so a new set of 
federal rules called "conformity rules" which will require all 
federally funded projects and programs having to do with 
transportation to conform to the State Implementation Plan as it 
relates to CO attainment in Eugene-Springfield. LRAPA is in the 
process, now, of working with LCOG, the Department of Transporta
tion, and others involved in transportation planning, to ensure 
that conformity is preserved when decisions are made on projects 
and programs in this area. 

• 
PMlO Emissions LRAPA has updated its emissions inventory, and it is estimated 

that total emi ss i ans from woodstoves in the Eugene-Springfield 
urban area is now down by about half from what it was at the time 
the last emi ss i ans inventory was performed. The number of 
households that use wood as the primary source of heat is down by 
about a third, and those households which still use wood are 
using less of it. Staff has never been completely comfortable 
with attributing the lower wintertime air contaminant levels to 
the home wood heating curtailment efforts, because it was not 
known for sure what effect the weather had on the levels, in 
conjunction with the curtailment programs. The wintertime 
weather since 1985/86, when air standards were exceeded due to 
cold stagnant weather and buildup of emissions from home wood 
heating, has been different in that there have been no such 
prolonged periods of air stagnation. The current heating season 
did have some periods of air stagnation similar to those which 
occurred in 1985/86. The fact that PMl 0 l eve 1 s remained we 11 



MINUTES 
LRAPA BOARD OF DIRECTORS MEETING 

March 8, 1994 
5 

OLD BUSINESS: 

below the standard during those times does tend to demonstrate 
that the curtailment program is having the desired effect. 

The situation in Oakridge is not quite as good, although there 
were no violations of the PMlO standard in Oakridge this year. 
A saturation study performed this winter indicates that the 
Willamette City area is still the high impact area, and we picked 
up some levels which were higher than when a similar study was 
performed two years ago. The centerpiece of the attainment 
strategy proposed for the Oakridge PMlO SIP is to continue to 
accelerate turn-over rate for old woodstoves, through loans and 
grants for low-income households, rather than institute a 
mandatory curtailment program. We want to get as much of a 
reduction in emissions as possible through replacement rather 
than having to go up to Oakridge whenever there's a red day and 
issue tickets to people. ·We're still looking for a more 
permanent source of revenue for the grant program, which has 
awarded about $200,000 to date, replacing a little over 100 
stoves. It is estimated that 50 to 100 more stoves will need to 
be replaced in order to demonstrate compliance with the standard 
in Oakridge. 

The person who has been working on the SIP document for Oakridge 
was bought out by another company, and the new company is now 
negotiating a new contract with LRAPA for the individual to 
continue the SIP development process. The SIP is expected to be 
completed and ready for public hearing and adoption by June of 
this year. 

Employee compensation review. Dodrill reported that he, Don 
Nelson and Don Churnside met in January to discuss concerns about 
the upcoming budget process and consideration of employee 
salaries and benefits. Sharon Allen provided a document for them 
which compares LRAPA's salaries and benefits with five other air 
pollution control agencies in th~ West. At Don Nelson's request, 
Dodrill related two main concerns to the board and asked for 
discussion: 

1. Pension contribution. LRAPA currently contributes 14 
percent of salaries into a pension fund for employees. Tije 
employees are not required to contribute any of the 14 
percent. Nelson would like to see LRAPA's contribution to 
employees' pension accounts rolled back to 5 or 6 percent, 
with the employees contributing more if they wish, up to 
the 14 percent. 

2. Salary increases for the coming year. LRAPA employees are 
eligible each year for a 2.5 per1:ent longevity increase and 
a 2.5 percent merit increase. In addition, there is 
sometimes a cost-of-living .adjustment (COLA) increase. 
Nelson believes that COLA increases should be capped at 3 
percent, and he does not want to see any COLA this year. 
Also, if there were any decreases in salary, Nelson would 
like to see that amount of reduction in the LRAPA contribu
tions from the cities and the county, instead of having the 
funds returned to LRAPA' s general fund, to be used for 
other purposes. 
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NEW BUSINESS: 

** ACTION ** 

Nicholas said she would not feel comfortable making that type of 
decision without a lot more detailed information. She feels that 
it is appropriate for salaries and pension benefits to be 
somewhat keyed to the market. While she does not think LRAPA's 
salary and pension plans should be higher than other agencies', 
she does not want to see the board make a move which would 
jeopardize LRAPA's ability to compete, with regard to recruitment 
and employee retention. 

Hornbuckle agreed with Nicholas and said he would also like to 
see more information before making any decisions, but his initial 
response is that he would not support a rollback in the pension 
plan contribution. 

Frazier asked whether the PERS ballot measure later this year 
will have any effect on LRAPA's pension plan. Arkell said 
LRAPA's plan is a private plan through a private company and is 
not like PERS. Allen said LRAPA's plan is the same as the City 
of Springfield's, except that LRAPA is too small to contract a 
pl an like theirs with a larger guaranteed fund percentage. 
LRAPA' s pl an' s earnings rate fluctuates up and down with the 
market and the economy, and LRAPA employees are not guaranteed a 
certain amount at retirement. Frazier commented that, with the 
PERS initiative on the ballot, maybe something should be done 
with LRAPA's plan, too. She also said she would like to see 
written recommendations from the subcommittee, since the budget 
committee will need that information to help them to make the 
necessary decisions during the budget preparation process. 

Dodrill said he does not feel that a rollback of the retirement 
contribution is appropriate. He said the budget committee should 
look at cost of living increases, but he feels that LRAPA 
salaries and pension contributions seem to be in line with those 
of similar agencies. Dodrill said that Don Nelson plans to leave 
March 11 and will be out of town for five weeks. Since Nelson 
will not be back until after the budget committee meets, Dodrill 
will ask him to submit a written report before he leaves. 

Arkell said staff will provide the board with the same informa
tion which was sent to the subcommittee. He said that, since Jt 
is necessary to get on with preparation of the FY 94/95 budget, 
staff would like to proceed on that with the retirement plan as 
it is now, and·as the budget committee reviews other information, 
they can request changes in the budget document, if necessary. 
Arkell said staff had anticipated that the committee would not 
want to see a COLA this year. He added that there are ramifica
tions to major changes in the retirement plan, and the board will 
need more information before providing final guidance on th.at 
point. 

Budget Committee Appointment. Mark Hommer recommended appoint
ment of Jay Maudlin of Dexter to the LRAPA Budget Committee. 

MSP {Callahan/Frazier)(Unanimous) appointment of Jay Maudlin- to 
the LRAPA Budget Committee. 
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ADJOURNMENT: 

One more appointment needs to be made to the committee by next 
month. Charlie Ward's appointment, representing Eugene, expired 
in December. Dodri 11 said he wi 11 contact Ward to determine 
whether Ward wishes to serve another term on the committee. 

New board members. Frazier welcomed both Mark Hommer and Kevin 
Hornbuckle to the LRAPA Board of Directors. 

New staff member. Arkell. announced that Craig Bressan, from 
Cleveland, Ohio, has accepted the position of permit specialist 
and wi 11 start April 5, working on Title V operating permits. 
Mike Tharpe said Bressan has had experience with most aspects of 
LRAPA's operations, including permitting, compliance and ambient 
monitoring, and should be able to pick up his duties with minimal 
training. 

There being no further business, the meeting adjourned at 1:20 
p.m. The next regular meeting of the LRAPA Board of Directors is 
scheduled for Tuesday, April 12, 1994, at 12:00 p.m. in the 
Springfield City Council Chambers. 

Respectfully submitted, 

Merrie Dinteman 
Recording Secretary 
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TO: · 

FROM: 

1 SUBJ: 

Agenda Item No. 6 

LRAP A Board of Directors Meeting 

April 12, 1994 

Board of Directors 

Donald R. Arkell, Director 

Public Hearing on Proposed Adoption of Modification to the existing 
-Title 34, "Air Contaminant Discharge Permit Rules," Including Table 
A (Permit Fee Schedule) 

BACKGROUND 

Title 34 of LRAPA's Rules and Regulations contains a list of air contaminant sources 
which are required to have Air Contaminant Discharge Permits (ACDP's) and the 
fees ii.ssociated with each source category. This list is known as Table A. The table 
is organized by source category, according to Standard Industrial Classification (SIC) 
number. Table A establishes permit and annual compliance determination fees for 
each source category, according to the anticipated cost of processing applications and 
determlning compliance by inspections of each permitted source category on the list. 

PROBLEM 

Over recent years, LRAP A has experienced an increase in activity related to 
modification of existing permits, and more complicated review procedures, as new or 
modified source applications have increased. We are finding several source categories 
which require permits but are not specifically listed on Table A. The specific costs 
of performing the required functions of modification, issuing construction permits, 
evaluating air quality impacts, emission banking and bubbling are not now covered 
in the fee schedule of Table A. In order to continue to maintain the level of service 
the ACDP program requires, LRAP A must recover more of the costs associated with 
these supplemental activities. DEQ has had such user fees in place for several years, 
and user fees are being charged throughout the state, with the exception of Lane 
County. 

The concept of user fees is embodied also in the federal operating permit program, 
which LRAPA will implement in Lane County. Major sources applying for federal 
permits will·pay user fees, as required in SB86, and proposed by DEQ for adoption 
in March. 
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Finally, as the Title is presently written, if a source fails to pay the Annual 
Compliance Determination fee, the only option the Authority has under the existing 
rule is to revoke the Air Contaminant Discharge Permit. The proposed revisions 
would allow a source to continue to operate while staff pursues enforcement action 
on the failure to pay. 

PROPOSAL 

LRAP A is proposing to: 

1. Add user fees for all sources, as a new Part I in Table A, which DEQ has 
already adopted, retroactive to the effective date of the DEQ regulation, 
November 4, 1993. 

2. Add several source categories, and associated fees, to Table A. There are no 
proposed increases in the fees currently charged for sources which are already 
on the list. In all cases, the Application Processing and Annual Compliance 
Determination fees which LRAPA is proposing are below that being charged 
by DEQ for the same source categories. The entire list will be Part II of Table 
A. 

3. Add language to Section 34-025-5 to allow LRAP A to take enforcement actions 
against sources which fail to pay their Annual Compliance Determination fees. 

PROCESS 

At its February meeting, the board authorized a hearing for the April board meeting. 
Notice of hearing was published in the Cottage Grove Sentinel, the Eugene Register 
Guard, the Oakridge Dead Mountain Echo, and the Springfield News, and in the 
March 1, 1994 edition of the Secretary of State's "Bulletin." In addition, a notice of 
rulemaking was distributed in a general mailing to interested parties, including all 
LRAP A permit holders. The rules were submitted to both the Oregon DEQ in 
Portland and the U.S. EPA Region 10 office in Seattle. 

Written comnients received from DEQ, and LRAP A's responses to each, are detailed 
attached to this report. In addition to comments on the proposal, DEQ authorized 
LRAPA to serve as hearing officer for the Environmental Quality Commission; and 
this is a concurrent EQC/LRAP A hearing. 
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EFFECTS OF PROPOSED RULES 

1. 

3. 

Public. The additional fees will be used to support the Air Contaminant 
Discharge Permit program. More time wiil be spent on evaluating proposed 
modifications to ensure that permits contain conditions for c;onstruction and 
operation which adequately protect the puqlic, and that these conditions are 
enforceable. 
Industry. The additional language which allows enforcement actions, short of 
revoking the permit, for failure to pay the Annual Compliance .Determination 
fee will allow sources to continue to operate even if they fail to pay the fees, 
until the enforcement process is exhausted. The user fees wiil apply only to 
sources where additional analysis of new or modified sources is needed. 
Sources will be issued permits which conform fully to federal requirements. 
The additional costs for industrial sources will be· fore ambient monitoring 
network review, modeling review, alternative emission control review, non
technical permit modification, construction permits, or elective permits for 

'synthetic minor processes. 

LRAPA. The proposed additional fees would help to pay for the costs of these 
user-generated activities to LRAPA. Currently, these activities are not fee 
based. Based on construction activities in recent years, it is. conservatively 
estimated that LRAPA would accrue approximately $30,000 annually from 
these user fees. 

OPTIONS FOR BOARD ACTION 

1. Do not adopt rules. LRAP A would continue to be able to conduct only limited 
reviews for new and modified sources, funded with existing revenues instead 
of with users' fees; and would continue to have only one option.in dealing with 
sources who fail to pay annual compliance fees. 

2. Postpone adoption and direct staff to bring back a revised proposal. The 
proposed amendments are consistent with state rules. All permitted sources, 
as well as other interested parties, have been notified of the proposal, and no 
comments have been received other than those from the DEQ. This proposed 
action has not been controversial, and additional public notice time would not 
likely yield further comments or suggested changes. 

3. Adopt the rules as proposed, with recommended changes in response to DEQ 
comments. This would clear up ambiguities of permit requirements for sources 
which are not currently listed in Table A; provide for recovery of a portion of 
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the costs involved in performing user-generated functions such as permit 
modifications, construction permit issuance, evaluating air quality impacts 
coordinating emissions banking and bubbling; and provide the alternative of 
taking enforcement action when a source fails to pay annual compliance 
determination fees, instead of shutting the facility down which is the only 
option under the current rules. 

1 DIRECTOR'S RECOlVIMENDATION 

It is the director's recommendation that the board adopt the amendments to LRAP A 
Title 34, including Table A, with the recommended changes to the original proposal. 

LWT/mjd 

' 



STATEMENT OF NEED FOR PROPOSED RULE AMENDMENTS 

Pursuant to ORS 183.335(2), the following statement provides information on the 
proposed action to amend Oregon's Revised State Implementation Plan (SIP) for 
Particulate Matter for the Eugene/Springfield Air Quality Maintenance Area. 

Legal Authority 

ORS 183, 468, 468A, LRAPA Title 14, and the Federal Clean Air Act Amendments 
of 1990. 

' . Need for Amendments 

··. Over recent years, LRAPA has experienced an increase in its permitting activity as 
new or modified source applications have increased. There are several source 
categories which require permits but are not specifically listed on the existing Table 
A (source categories and associated fees). The proposed amendments would add those 
source categories to Table A. 

The costs of performing the required functions of modification, issuing construction 
permits, evaluating air quality impacts, and emission banking and bubbling are not 
covered in Table A. In order to continue to maintain the level of service the Air 
Contaminant Discharge Permit program requires, LRAPA must recover more of the 
costs associated with these supplemental activites. DEQ has had user fees in place 
for several years, and user fees are being charged throughout the state, with the 
exception of Larie County. The proposed amendments would add user fees to Table 
A. 

In addition, as Title 34 is currently written, if a source fails to pay the Annual 
Compliance Determination fee, the only option the Authority has is to revoke the Air 
Contaminant Disharge Permit. The proposed revisions would add language to 
Section 34-025 to give LRAPA the option of allowing a source to continue to operate 
while staff pursues enforcement action on the failure to pay. 

Principal Documents Relied Upon 

1. LRAPA Title 34 
2. OAR 340, Divison 28 
3. LRAP A Staff Report to LRAP A Board of Directors, February 8, 1994 
4. Clean Air Act Amendments of 1990 
5. ORS 183, 468 and 468A et. seq. 
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FISCAL AND ECONOMIC IMPACT STATEMENT 

Imvact on State Agencies: There would be greater statewide consistency of fees 
associated with Air Contaminant Discharge Permits. 

Impact on Local Agencies: LRAP A would recover a greater percentage of the cost of 
administering the Air Contaminant Discharge Permit program. LRAP A would also 
be able to aliow a source to continue to operate while staff pursues enforcement 
action in cases of failure to pay annual permit compliance determination fees. 

Impact on Public: The added cost recovery achieved through user fees and new fees 
for additional source categories helps to ensure a higher degree of control and 
monitoring of air contaminant sources throughout Lane County. 

Impact on Regulated Community: Sources subject to Air Contaminant Discharge 
Permits would be subject to new fees for some activities associated with those permits 
which have, in the past, been performed by LRAPA with no fees charged. Permitted 
sources which fail to pay annual compliance determination fees on time may be 
allowed to continue to operate while LRAP A pursu.es enforcement action, rather than 
having their permits revoked as is the case under the existing rules. 

LAND USE CONSISTENCY STATEMENT 

The proposed rule amendments are consistent with land use as described in 
applicable land use plans in Lane County. 

DRA!MJD 
02/14/94 
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WRITTEN COMMENTS AND LRAP A RESPONSES 

Oregon Department of Environmental Quality 

1. DEQ Comment 

Table A, Part I. Item E., Non-technical permit modification, DEQ fee is $50. 

LRAP A Response 

Agree. Changed on draft rule. 

2. ~EQ Comment 

Table A, Part II, Item 17, DEQ units are square feet/hour on 3/4" basis. 

LRAP A Response 

Agree. Changed on draft rule. 

3. DEQ Comment 

Table A, Part II, Item 18, DEQ units are square feet/hour on 3/4" basis. 

LRAP A Response 

According to OAR Chapter 340, Division 28, this item in·on a 1/8" basis, as in 
the LRAPA draft. This is left as is in LRAPA's draft rule, but board feet is 
change to square feet. 

4. DEQ Comment 

Table A, Part II, Items _23, 24, 25, 26, 7 and 28--cost description missing. 

LRAP A Response 

The description in the state rules gives two categories, "high cost" and "low 
cost." There is no explanation of what the two designations mean. In the draft 
proposal for Title 34 amendments, LRAPA has included "complex review," 
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"moderate review," and "simple review" categories. A key has been added at the 
end of the table explaining what each category signifies, the differences being 
relative to cost to the agency of performing the necessary functions described. 

5. DEQ Comment 

Table A, Part II, item 47, DEQ units are 2,000 TPY. Categories should be 
mutually exclusive, e.g., as proposed, sources at 20,000 TPY are subject to two 
different fee schedules. · 

LRAP A Response 

Agree. In number 47, units .are changed to 2,000 TPY. Regarding the categories 
being mutually exclusive, in those instances which differentiate between greater 
and lesser amounts, the sign for one category was greater than or equal to, and 
the sign for the other category was less than or equal to. In each instance, the 
sign for the second category has been changed in the current draft rule so that 
the first one is greater than or equal to, and the second one is less than. 

6. DEQ Comment 

Table A, Part II, Item 67, mutual exclusivity in fee categories should be 
established. 

LRAP A Response 

Agree. See LRAPA response on DEQ comment number 5, above. 

7. DEQ Comment 

Table A, Part II, item 74--DEQ does not differentiate between high and low 
toxicity for this category. · 

LRAP A Response 

LRAP A anticipates higher cost for review and continuing compliance assurance 
on high-toxicity sources than there would be for low-toxicity sources. We are 
therefore retaining the differentiation in the LRAP A rules. 

DRA!MJD 
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Donold R. Arkell, Director 

To: 

From: 

Record of Adoption Proceedings, LRAPA Title 34 

Donald R. Arkell, Hearings Officea 

1 Subject: Public Hearing, April 12, 1994 

Summary of Procedure 

Pursuant to public notice, a public hearing was convened by the Board of Directors 
of the Lane Regional Air Pollution Authority at 12:33 p.m. on April 12, 1994 in the 
Springfield City Council Chamber at 225 North 5th, Springfield_ LRAPA had 
received designation from the DEQ Director as hearings officer for the Oregon 
Environmental Quality Commission, and this was a concurrent EQC/LRAPA hearing. 
The purpose of the hearing was to receive testimony concerning proposed adoption 
of amendments to LRAPA Title 34, "Air Contaminant Discharge Permit Rules," 
including Table A, "Air Contaminant Sources and Associated Fee Schedules." There 
was no one present who wished to comment on the proposed rules. 

Summarv of Testimony 

There was no oral testimony presented at the hearing. · 

Written comments were received prior to the hearing date from DEQ. . Those 
comments, along with LRAPA's responses, are detailed in the attached pages~· The 
draft rules presented at the hearing contained revisions made in response to the 
written comments. 

Notice of Proposed Action 

Prior to the authorization for hearing, notice of the proposedrulernaking was sent to . 
all holders of LRAP A Air Contaminant Discharge Permits, and to approximately 150 
other businesses, local governments, fire distric~, asbestos abatement contr:;i.ctors, 
environmental consultants, professional associatfons, speci.ai interest groups and 
individuals. In addition, notice ofthehearinga.rid intended. actfon was published in 
the March 1, 1994 edition of the Secretary of State's Bulletin; a.ncl in tb,e Oakridge 
Dead Mountain Echo, the Cottage Grove Sentinel, the Eugene Register-Guard, and •· 
the Springfield News. · . ·· . . . ... · ·· · ·' · · 

Clean Air Is a Natural P.esaurce - Help Preserve It 
Printed on 100!}'0 recyce---:; paper 



-·: . ' .,.: .. 
·--'--' 

Hearings Officer's Report, Amendments to LRAPA Title 34 
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Action of the LRAPA Board of Directors 
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Based on the information presented, the board voted unanimously to adopt• the· 
amended proposal for Title 34. 

DRA/mjd 
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LANE REGIONAL AIR POLLUTION AUTHORITY 
TITLE 34 

Air Contaminant Discharge Permits 

DRAFT AMENDMENTS 
APRIL 12, 1994 

Section 34-025 Permit Fees 

1. All persons applying for a permit shall at the time of application pay the 
following fees: 

A .. A filing fee of $75; 

B. An application processing fee; and 

C. · An annual compliance determination fee. 

The compliance determination fee may be waived when applying for modifica
tion of an existing permit. The application processing fee may be waived on 
permit renewals. Both of these fees may be waived when applying for letter 
permits. 

2. The fee schedule contained in the listing of air 'contaminant sources in this 
section (see Table A) shall be applied to determine the permit fees on a stan
daid industrial classification (SIC) basis. 

3. Applications for multiple-source permits received pursuant to Section 34-015 
shall be subject to a single $75 filing fee. The application processing fee and 
annual compliance determination fee for multiple-source permits shall be 
equal to the total amounts required by the individual sources involved, as 
listed in this section. 

4. Modifications of existing, unexpired permits, which are instituted by the 
Authority due to changing conditions or standards, receipt of additional infor
mation or any other reason pursuant to applicable statutes and which do not 
require refiling or review of an application or plans and specifications, shall 
not require submittal of the filing fee or the application processing fee. 

5. The annual compliance determination fee shali be paid at least thirty (30) 
days prior to the start of each subsequent permit year. Failure to remit the 
annual compliance determination fee on time shall be considered grounds for 
not issuing a permit or for terminating an existing permit. ~ggfi~i.' -~ 

ffi\llittl\tflllillliillli&t~' ,,,, ;.::,:~llf.11i.lt~11 
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6. If a permit is issued for a period of less than one year, the applicable annual 
compliance determination fee shall be equal to the full annual fee. If a permit 
is issued for a period greater than twelve (12) months, the applicable annual 
compliance determination fee shall be prorated by multiplying the annual 
compliance fee by the number of months covered by the permit and dividing 
by twelve (12). · -

7. If a temporary or conditional permit is issued in accordance with adopted 
procedure, fees submitted with the application shall be applied to the regular 
permit when it is granted or denied. 

8. All fees shall be made payable to the Authority. 

9. Table A in this Title lists all air contaminant sources required to have a 
permit and the associated fee schedule. 
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DRAFT #2: 04/01/94 

TABLE A 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 

111'.iili~ 
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TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

lii1i!I~ 
~tandard 

Industrial 
Classification 

Number 

1. Seed cleaning located in Air Quality Maintenance Areas 
commercial operations only (not elsewhere classified) 0723 

2. RESERVED 

3. Flour and other grain mill products in 
Air Quality Maintenance Areas 

(a) 10,000 or more tons per year 

(b) Less than 10,000 tons per year 

4. Cereal preparations in 
Air Quality Maintenance Areas 

5. Blended and prepared flour in 
Air Quality Maintenance Areas 

(a) 10,000 or more tons per year 

(b) Less than 10,000 tons per year 

6. Prepared feeds for animals and fowl in 
Air Quality Maintenance Areas 

(a) 10,000 or more tons per year 

(b) Less than 10,000 tons per year 

Notes: [+.] A filing fee of $75 is required for all sources. 

8frf3/ieae/e ealef}eri·.J 

ORAi 12: 04/01/94 

2041 

2041 

2043 

2045 

2045 

2048 

2048 

Application 
Processing 

Fee 

260 

840 

660 

840 

840 

660 

840 

220 

Annual 
Compliance 

Determination 
Fee 

500 

970 

420 

690 

690 

350 

970 

310 
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

fg1X_\It[ii'[)[ 
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Air Contaminant Source 

7. Beet sugar manufacturing 

8. Rendering plqnt 

(a) 10,000 or more tons per year 

(b) Less than 10,000 tons per year 

9. Coffee roasting 

(a) 1 to 40 Kg. roasting capacity 

(b) Greater than 40 Kg. roasting capacity 

10. Sawmill and/or planing mill 

(a) 25,000 or more board feet per shift 

(b) Less than 25,000 board feet per shift 

11. Hardwood mills 
' 

12. Shake and shingle mills with air transfer systems 

13. Mi11 work (including structural wood 
members) 25,000 or more board feet per shift 

• 

Notes: [.J.,,] A filing fee of $75 is required for all sources. 

Standard 
Industrial 

Classification 
Number 

2063 

2077 

2077 

2095 

2095 

2421 

2421 

2426 

2429 

2431 & 2439 

Application 
Processing 

Fee 

1,100 

1,340 

1,210 

260 

530 

330 

220 

220 

220 

310 

· Annual 
Compliance 

Determination 
Fee 

4,800 

1,650 

1,320 

320 

640 

620 

460 

620 

230 

620 

[2. Per-seRs wile 13f3erate eei!e.'S shall iRshuk fees as iRtiieateti iR items r;g, r;9 er r;Q, ,io atitiili&R ta fees fer aR)' ether 
applil:;aMe eateger)'.l 
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TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

14. Plywood manufacturing 

15. 

(a) 

( b) 

~ ~ ~ 0 ~ ~ u ~ r ( ~/ ~ ~ ~ ~ ~ ~ ~e@f:~!~n:[il'i!H:~gqY'.WM l 

~:~s h~~~n (~~8~0 ~a~I~aiirrfilifii'B.!Julig~if~~J 
Veneer manufacturi n·g only 
(not elsewhere classified) 

16. Wood preserving 

111111,m 
Standard 

Incfustri al 
Classification 

Number 

2435 ·& 2436 

2435 & 2436 

2435 & 2436 

2491 

17. i:~,i;i:~]1~~fi~,i~\r1roi~~i.~ii~ihi:d~11:lilli~l!11il~1 
i[~1JfiltlitP::119:2:~1111~:;u~\'.&;ftriita~im111;;~i~lli~l:r1u11n1:;~;n:~~llle:uitqfl:@~iiili~~I12 4 9 2 

Application 
Processing 

Fee 

1,280 

990 

220 

1,300 

. 1, 450 

Annual 
Compliance 

Determination 
Fee 

1,540 

1,160 

620 

1,160 

2,080 

K§fliJ!ifmlifilil~;jigfil'.fti.~sli1$fitK\QNtt[g%ifiieiil1\~:!I®filn1:~J,li2!liur~&~Y,~~;;;:~~1f1Iiif!1gl~@i!\Ilrii1ffifi!i1l!!f!J!'ittl!l.;ililJil21Wli!J!!fl1Ill1ittJFI!Il1Jiiil!l!:[~i:~Q,§ 
18. Hardboard manufacturing 

~li~Dill1l~i!l1~~§,~iJl~81!l$1;!1!%~£rt#iI~§~,~:l8i~t1l§lti1!!Ji§;fi&i!liin2~M&.% 2493 1;630 1,890 
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19. Battery separator manufacturing 3069 260 1,400 

~: 

Amer 

[+,] A filing fee of $75 is required for all sources. .. 
12. Pere&AS WR9 BpeFate a&.'lers shall lAs.11uf.e fees as iAflieateli lA Jtems MJ. fi.B 9( 60. iA aliflitleA te fees f&r 8Aj' &ther . 

aeeJ.ieaBle eateeerv.J 

I --/--/-- 34.A.4 

) .. 

; 
/,; 

,;· 
i. 
!: 

~:·· 

c~. 

t 
f; 
~~ 
( 
.• 
~'· 

~;. 

r;··: 

( 

t' 
i.~· 

b ·;· 
r:· 

F 
.•. 
i'.. 
~·· 
;·' 

;, 
,' 
'.'-

~ ... 
~:~ 
1\ 

; 

f 

r 
' . ; 
I 
' ' 
~ 
i 
' 



:1 

\ 
'\ 

.. 
:·i 

<i 

,•: 
·! 
·1 
:;·; 
' 

.{ ·~ 

TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

20. Furniture and fixture manufacturing 

25,000 or more board feet/shift 

21. Pulp mills, paper mills .and 
paperboard mills 

22. Building paper and building board mills 

23. Alkalies and chlorine manufacturing 

11:111!,~~ 
Standard 

Industrial 
Classification 

Number 

2511 

2611,. 2621 & 2631 

2661 

Application 
Processing 

Fee 

400 

3, 100 

530 

Annual 
Compliance 

Determination 
Fee 

760 

8,080 

640 

&~;~r~;;:&1m2~;g;\,B~R~~¥tl~ 2812 900 1, 670 

l{~1l:]Qg;fj\~J!§.~1J.ag&;1E~flil~i.lfilfJl!lli1!!l!l!ll@1!'l'l!!i!!ffilli1!lllli@1flii1!1ili:1!!~1!l11I!l!U1iilll\1l[s[\~?,~l@.iil['iill!l l!!Ill@::t1!!ll!!il!1li!I~I~§,q!!!:!!'l;\(!!~!\Ii!i]:!\~1!!1t;1i:llli~r~g;~~ 
24. Calcium carbide manufacturing 

i~'~i1m~~lffiP!1\~flBi&J~,f/;l'm 2819 970 1,670 

\~:gi111~9M~;1~nflBgxa:~;wl!lt1!1!ili:r:,:;1:g!'!!l:~1:1;\ll!l!11t?lili11lf!1i1i!;lr~lf!11tl'!'!1:!:i111i111:'!fJfi1;11:1r®lgg'~~111~t1111:;11;:1rii11:~1:lri111;111.t~;9~;1111:1r1'i,lrl!J.tl!Jlii!!:,1Ir;1f@~'.2&,~ 
25. Nitric acid manufacturing 

1r~J:!J!gt·mm1:~11~1;¥1!®~1,1m. 2 819 6 4 o 8 4 o 

re1~·;::1~~ffip[!§~i!iiR~&~~w:1!~l l!f !:l!lillf ill lllllli!ll' llll1lll!!!!!Mill1U!l~l:tl!Effli: !!!f !iil!ll'!\;l}ill!! j }ll\@§lgl: l\l!Ill·ll!l\ililil l!J!:!l;lf l:ii :;;~;~£'ii!f ii~l,l!!l1!t il!l! l!1t11lff iEii1![[g,gg 
• 

Notes: [+.] A filing fee of $75 is required for all sources. 
[2. Pe.'8BRS whe eperate eeilef5 shal! .'Rel<Jlk fees as iRr:iisaled iR #ems eB, §9 er €iQ, lA addi#eR ta fees fur aR)' ether 

aaaliaabte aateeerv.J 

LmAFT #2: 04/01/94 34 .... 5 



TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

26. Ammonia manufacturing 

;~~:~:ia:1:mJ?:~ii:'t&i¥1!£!a~ 

l~~iJtiiil~ 
Standard 

Industrial 
Classification 

Number 

2819 

Application 
Processing 

Fee 

640 

Annual 
Compliance 

Determination 
Fee 

. 970 

1~21111;qmll1i:%Nilff~~;1:~~::1m::1:\1:1::111'1:111i1;1,m;:;m::·1;11m:111111:1rn11i1:11:1:1:1I~'i!tw111:11~111:r11:11}\t1jI~11i~g~f;g1111:11,1111111=11;:1:11u;r~:1:~rr~;;gg:9111;:1i11;:1m1;r~1111'1:11'1111ili.1fil1gg9 
27. Industrial inorganic and organic chemicals 

manufacturing (not elsewhere classified) 

r~i~111§1~mlll11ff'!l:~~w1~1111~ 

28. Synthetic resin manufacturing 

~~~ll~1nt~Jb~J[~l~t~~if\i 

29. Charcoal manufacturing 

30. Pesticide/Herbicide manufacturing 

31. Petroleum refining 

32. Asphalt production by distillation 

33. Asphalt blowing plants 

Notes: [.:/,.} A filing fee of $ 7 5 is required for all sources. 

' 

2819 & 2869 810 1,160 

2821 620 920 

2861 1,210 2,680 

2879 1,610 8,360 

2911 3,210 8,360 

2951 660 1,260 

2951 640 970 

f; , 8 ,, )' 9 t!iet ' rJfi.itifJR t6 fee5 ~.. .. / eB, fiB er fi(}, '"' a 'rufJeateri »R 'tem5 . 'i JI ,,,e,'Yrie fees a5 "' Be«exs s. a. r. .,,~9 epe.<ate " · 2 o8 xsens ) ., 
[ ' • . u la 'fl e.?teger)'.} app .. ea • 

DRAFT #2: 04/01/94 34.A.l 
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TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

34 . 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

Air Contaminant Source 

Asphalt concrete paving plants 

(a) Stationary 

(b) Portable 

Asphalt felts o~ coating 

Blending, compounding or refining of 
lubricating oils and greases and 
reprocessing of oils and solvents for fuel 

Glass container manufacturing 

Cement manufacturing 

®.;,~1ffii~!;l~fiai@;i~ re t e fil.~.\1!i~Eswl!fn:1niai111tl'.~i!J..\l9!.uin~ 

Lime manufacturing 

Gypsum produc;ts 

Rock crusher 

1"'m11;1~~ 
Standard 

Industrial 
Classification 

Number 

2951 . 

2951 

2952 

2992 

3221 . 

3241 & 3251 

3271, 3272 & 3273 

3274 

3275 

(a) Stationary 

(b) Portable 

1429, 1442, 1446 & 3295 

1'429, 1442, 1446 & 3295 

Notes: [-hi A filing fee of $75 is required for all sources. 

!· 

. ; ' 

Appllcation 
Processing 

Fee · '' 

640 

640 

660 

570 

640 

2,070 

220 

970 

510 

570 

570 

:: .. : 

Annuali · . 
' comp,l i a rite ' 
. · Determination · ·· fee .· ... ,. · 

.. i 

' ··-·, '.:~: ' , .• 

760 ••. 

970 

1,460 

900 

1,190 

6, 130 

310 

640 

690 

760 

910 

~c' 

f. • a•w ather . mi't'&"I t& ke5 43r . 68 69ar6Q,ma n. . fl. :~ 'tem5 , 'qefceate " • -t.te 8&ilef6 6RBI! il'IGlfdfi.e ke5 35 ..• ,oei-:seAS ~vf-1e GfJC.~·, 
[2. i·eahle sate£Ian .J 8S8n' ' 

~,,AFT #2: 04/01/94 3'> .• i.7 



TABLE A 
'AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

l'IIiil~m 

Air Contaminant Source 

43. Steel works, rolling and finishing 
mills, electrometallurgical products 

44. Incinerators 

(a) 250 or more ton/day capacity or an off-site 
infectious waste incinerator 

(b) 50 or more but less than 250 tons/day capacity 

(c) 0.5 or more but less than 50 tons/day capacity 

Standard 
Industrial 

Classification 
Number 

3312 & 3313 

4853.& 7261 

(d) crematoriums and pathological waste incinerators not 
elsewhere classified 

(e) PCB and/or off-site hazardous waste incinerator 

45. Gray iron and steel foundries, malleable iron 
foundries, steel investment foundries, steel foundries 
(not elsewhere classified) 

(a) 3,500 or more tons per year production 

(b) Less than 3,500 tons per year production 

46. Primary aluminum production 

Notes: [+.] A filing fee of $75 is required for all sources. 

3321 & 
3322 & 
3324 & 
3325 

3334 

Application 
Processing 

Fee 

1,630 

12,000 

3,000 

260 

260 

12,000 

1,630 

400 

3,210 

' 

Annual 
Compliance 

Determination 
Fee 

1,670 

5,170 

1,570 

390 

390 

5,170 

1, 460 

760 

8,360 

[2. Per-seR& wlw e{3er-ate heiieHJ stia/I iflefyfle fees as iRIJiGatefi iR #ems Ml, e9 er §(), iR afifiitleii te f-Oes fer BR)' etlier 
8f3{3iieah/e eateg&r)•.J 

DRP #2: 04/01/94 34 .A. 
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TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDUJ:,E 

,, 

~1.lli11~m 

Air Contaminant Source 

~,,~,~~~:~,~!t't~i~~~~~§~~]~: ~ ~~~ ~: ~e ~~~~ ! u~ r 0 ~ o~~,,~~~~!s 
m~mi~11?,i!l:RQ!:1me1~rrB:na§:9,s111i.n; 

Standard 
Industrial 

Classification 
Number 

3339 

:c"~ . 

Application 
Processing 

Fee 

16,080 

"'~ ::.,· 

, :. Annual 
Compliance 

Determination 
Fee 

8,360 

1~1~:t,:r.::~11@rl2'.ggJfilwE~1n112,2:usll~JRn:111rn1@111:1::;1:11:1;;1:;1;:m11r::11ri1:1:11r1:11::11111m11lli1!i:1:i:11111t&~§g;11t:1:;:;:1:111i1:11:1:11n111::;1;;ii1;~,2g;[;111:111Wi11~;;11111t1~11:~Tht9:2;g 
48. Primary smelting of silicon 3339 1,740 3,920 

49. Secondary smelting and refining of nonferrous metals 3341 

50. Nonferrous metal foundries 
(100 or more tons/year metal charged) 

51. Electroplating, polishing and anodizing 

52. Galvanizing and pipe coating--exclude 
all other activities 

53. Battery manufacturing 

54. Grain elevators--intermediate storage only, 
located in Air Quality Maintenance Areas 

Notes: 

(a) 20,000 or more tons per year 

(b) Less than 20,000 tons per year 

[:/-,.] A filing fee of $75Js required for all sources. 

3361, 3362 & 3369 

3471 

3479 

3691 

4221 

4221 

770 

220 

330 

220 

400 

600 

330 

970 

390 

640 

390 

840 

1,320 

640 

[2. Pef6BA6 ""'"" epe.<ale /Jeilef6 &Rall iAsifJd-0 fees as' iREfisated iA Items 5B, 59 er 60, iA additieA t& fees fer 3A)' etRe.' 
3f}f}iisahle sateg&r)'.J 

DKAFT #2: 04(01/94 34 .. , . .9 



TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

ll~'ifill~ 

Air Contaminant Source 

Standard 
Industri a1 

Classification 
Number 

55. [Gommereial e]~lectric power generation or cogeneration 

(a) Solid fuel--25 MW or greater 

(b) Solid Fuel--1ess than 25 MW 

(c) Oil or gas fired 

56 
. l*!~i~Up!!~~!!,'!~l~,W!,r1:1(1£~i~;li1~iir1i!ii1::~ifti~l~ 

57. Grain elevators--terminal elevators prima·rily engaged 
in buying and/or marketing grain in Air Quality 
Maintenance Areas 

(a) 20,000 or more tons per year 

(b) Less than 20,000 tons per year 

58. Fuel burning equipment within the boundaries of 
Air Quality Maintenance Areas (fees based on 
aggregate heat output for plant site) 

(a) 

(b) 

Notes: 

Residual or distillate oil !:ln'.t!iaS. fi~ed--
250 mill ion or more btu per'"'hour"'.(heat input) 

Residual or distillate oil ~r¥:i!J[~]g fired--5 or more 
but 1 ess than 250 million bf ii' per hour (heat input) 

[-+-,] A filing fee of $75 is required for all sources. 

DRAFT #2: 04/01/94 

4911 

4911 

4911 

4925 

5153 

5153 

4961 

4961 

Application 
Processing 

Fee 

12,980 

7,780 

1,170 

1,230 

1,630 

460 

530 

440 

Annual 
Compliance 

Determination 
Fee 

8,470 

4, 180 

2,010 

970 

1,670 

640 

640 

460 

34. A.' 

r 
I; 
i,· 

' ( 
L 

" )'.' 

!-' 

i·.: 

' i· 

( 

~: 
L 
:.~ 

'" ·.' 

!.; 
!· 
'· ,_. 

i~ 

i; 
? 

t 
.'; 
I 

·1: 

.~ 

!. 

~ 

~ 
\ 



TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

1111!~00. 

Air Contaminant Source 

Standard 
Industrial 

Cl assi fie a tion 
Number 

(c) ~e~;~~~~n o~lu'§~,~~~\g~~\Jt~!!,ilm!il)~~~tfired, less than 4961 

59. Fuel burning equipment within the boundaries of 
Air Quality Maintenance Areas (fees based on 
aggregate heat output for plant site) 

(a) Wood or coal fired~-35 million or more btu per 
hour (heat input) · 

(b) Wood or coal fired--less than 35 million btu 
per hour (heat input) 

60. Fuel burning equipment outside the boundaries of 
Air Quality Maintenance Areas (fees based on 
aggregate heat output for plant site) 

All wood, coal and oil fired--greater than 
30 million btu per hour (heat input) 

61. [New--5-]~ources not 1 i sted herein which would emit 
10 or more ;tons per year of the aggregate of 
any air contaminants, ·including but not limited to: 
particulates, SOx, NOx or hydrocarbons, if the 
source were to operate uncontrolled 

( a l [ 11 i g A c e st ] !\~:mHJ!~'.&'.[ft:%@1i~~Jl)i~ 
(b) [Me44-lim cast] B'.9,~gn@:~%ij~g@i;~w;\i 

Notes: [+,.] A filing fee of $75 is required for all sources. 

4961 

4961 

4961 

Application 
Processing 

Fee 

220 

620 

220 

640 

5,200 

900 

Annual 
Compliance 

Determination 
Fee 

230 

760 

540 

690 

5,200 

900 

[2. f'.eFsFJAs w.9FJ FJfHfmte 8FJ,\'ers s!TBIJ i.qs/y£ie fees as imfisated ,\q #e.qqs 58, &9 Br 50, .:,, addWaA ta fees fa.' a.9)' Bt.9er 
aaalisabJe eateeer'.·.J 

,,,,AFT #2: 04/01/94 3 .11 



TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

( c) [ Lmo' cost] §\!'.\lfPll_i§;j;(g;g;y]lg~\(i~ 

i,1,ilil~W 
Standard 

Industrial 
Classification 

Number 

62. [New-s-]$'ources not listed herein which would emit significant 
ma 1 odor·ous emissions as determined by Authority review of 
sources which are known to produce similar air contaminant 
emissions 

( a) [ 11 i g h c 0 st] !f9:wl!]J::g~:ll',~~~1;$~1f;I 

( b) [Medi llm east] !i1%~~li~l~tl,~~Y,f1%E}!j 

( c) [Lew cast] IItfilR'ltiAfilt{£¥ii'.~J!l\I 

63. [EicistiAg s];\tources not listed herein for which an air quality prob
lem is identTfied by the Authority, including but not limited to: 
open storage of dusty or odorous material, dry material handling 
air transfer systems and sandblasting operations 

( a ) [ f Ii g h c est] ~:§mP.'.lt~N!l:B@¥i1:~Y!Hfil 

(b) [Medillm east] H2~£n@'.£~f!U~,iMi1!@U.flt~ 

( c) [ L e',1 c est ] g~[ffigfl~lf(iR~~j\~g;'.j[i 

64. Bulk gasoline plants 

65. Bulk gasoline terminals 

Notes: [+,.] A filing fee of $75 is required for all sources. 

5100 & 5171 

5171 

Application 
Processing 

Fee 

460 

5,200 

900 

400 

5,200 

880 

400 

220 

2,600 

Annual 
Compliance 

Determination 
Fee 

460 

5,200 

900 

400 

5,200 

880 

400 

420 

1,400 

[2. Pe."69RS "'"" (Jf}etate ee#e."6.shall inelmk fees as intileaterf in Uems &B, &9 "' 60, in a#itien te fees fer 3R)' ether 
aeslieab/e eateeeN.] 

ORA; #2: 04/01/94 34.A.12· 
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TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

66. Liquid storage tanks--39,000 gallons or 
more capacity (not else\',(here classified) 
except for water 

67. Can or drum coating 

1~~1;1~~ 
Standard 

Industrial 
Classification 

Number 

4200, 5169 & 5171 

Application 
Processing 

Fee 

200/tank 

Annual 
Compliance 

Determination 
Fee 

400/tank 

1~ti1:1i11:~2R'~R~iil!lnaminm~-r~: 3411 & 3412 3·,900 2,s10 

l~§w\1*¥;~;q;J:~:g;g;jf\!Jliil£%ti!i9'.!1l;I1:\:[lli!ft!il!i1!\!:[l!IT.i!l1ir;l[:!l:!;ljjj!~fil!lil[\fj\j:jj:[j1\1f!l1lllll:~:1,1[tl!!~il~,~1:& !l'rn!I!ll\i;j:jjj!ii1l!:~jjijl'\!!il~RgfrnH:iJ!il~~l~H~I1l~!l!!!!!~l~gg 
68. Paper or other substrate coating 2641 & 3861 1,300 840 

69. Coating flat wood 

70. Surface coating manufacturing 

(a) 

(b) 

(c) 

100 tons or more of voe per year 

10 tons or more but 
less than 100 tons voe per year 

[Greater thaA 1 teA st1t l ]~'es£ 
than 10 tons voe .per year --

71. Flexographic or rotograveure printing 
10 tons or more voe per year per plant 

Notes: [-:I,] A filing fee of $75 is required for all sources. 

2400 & 2672 

2500 & 3300 

2500 & 3300 

2500 & 3300 

2751, 2754 & 2759 

1,300 840 

1,300 1, 110 

- 260 560 

- 220 230 

260 560 

[2. PerseRs wl'IB epe.'8te eeilers stia/l lRGitJde fees as lRfiieated lR Items r;g, r;g er 60, iR additieR te fees fer aR)' ether 
applieaele eategeri•.J 

""AFT #2: 04/01/94 3, .13 



TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

72. [Ne11 seurees ef \'OC 11et 1 i steEl llerei fl 11Ai cA 
llave the capacity er are all eHeel te emit 
19 er mere te11s per year \'UC 

(b) Medi u 

li'l:i~OO~ 
Standard 

Inaustrial 
Classification 

Number 

Application 
Processing 

Fee 

Annual 
Compliance 

Determination 
Fee 

' ' 

t-e+--tew--BTSt.-~~~~~~~~~~~~~~~~~~-4Gtl--~~~-400] 

'111!i:;'fffi'O:f;R 
h~~xH:!}~rB:V 

73. Sources subject to federal NESHAPS rules 
under section 112 of the federal Clean 
Air Act (except demolition or renovation) 

14. ~~~~c!~ s~~h~~~i ~ 1 :!~ i ~~ !~rantsf~;;1~:nslis21n9i1~91 

{a) High Toxicity *~ 

(b) Moderate Toxicity*~ 

75. Soil remediation Plants 

Notes: f.J-..J A filing fee of$ 75 is required for all sources. 
[2, Pe.<seRs wfle epe.<ate beileFS sfla/! ,V,e/fJ!k fees··as ,V,lfieated ,;,, lteFRs &B, &B er l>Q, ,;,, addltieR te fees fer BR)' etfler 

3f}f31ieable eateger)•.J 

DRAF~ #2: 04/01/94 34.A.l' 
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TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

~i£Jiil1~\il 
Standard 

Industrial 
Classification 

Number 

Application 
Processing 

Fee 

$* New York State Air Guide-1 1985-86 Edition -

Notes: [+,.] A filing fee of$ 75 is required for all sources. . . . 

Annual 
Compliance 

Determination 
Fee 

[2. Pel'SeRI; wfie fJfJBfj'te eeiiel'S &Aa!l iRGlldde fee& a& iA<iiGateEI iA .item& fiB, fiB er 60, iA aEIElitleA te fee& fer BA)' ether 
3fJfJliGae!e eatefJ&F'>'.] 

~FT #2: 04/01/94 3' \.15 
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ATTENDANCE: 

MINUTES 

LANE REGIONAL AIR POLLUTION AUTHORITY 
BOARD OF DIRECTORS MEETING 

TUESDAY--FEBRUARY 8, 1994 
SPRINGFIELD CITY COUNCIL CHAMBERS 

225 North 5th Street 
Springfield, Oregon 

Board Steve Dodrill, Chair--Eugene; Terry Callahan--Oakridge; Marie 
Frazier--Lane County; Ralf Walters--Springfield 
(ABSENT: Kevin Hornbuckle--Eugene; Gretchen Nicholas--Eugene. 
The at-large member was appointed at this meeting.) 

Staff Don Arkell--Director, Mike Tharpe, Kim Partridge, Sharon Allen, 
Merrie Dinteman 

OPENING: Dodrill called the meeting to order at 12:28 p.m. 

MINUTES: MSP (Walters/Ca 11 ahan)(unanimous) approval of the mi nut es of the 
January II, 1994 meeting, as submitted. 

EXPENSE REPORT: MSP (Ca 11 ahan/Wa l ters )(unanimous) approval of expense report 
through January 31, 1994, as presented. 

ADVISORY COMMITTEE: Kim Partridge reported that Tamara Davis was notified following 
the January meeting of her appointment to the committee, and that 
Davis is very pleased to be on the committee. Partridge noted 
that one application for appointment to the committee, from Dave 
Seluga of Weyerhaeuser Company, was awaiting board action. (See 
New Business for board action on appointment.) 

Arkell stated that the committee will be involved in developing 
the maintenance plan for the Eugene-Springfield PMlO non
attainment area during 1994. 

PUBLIC PARTICIPATION: None. 

AUTHORIZATION OF 
PUBLIC HEARING, 
PROPOSED AMEND
MENTS TO LRAPA 
TITLE 34 
(Permits): 

Arkell explained that, as the economy picks up, staff expects 
increased activity among regulated industries relative to their 
air permits, such as permit modifications. Staff has been 
performing the necessary review and processing of requests for 
permit modifications, construction projects, etc., but has not 
collected fees. These projects have thus been a drain on LRAPA's 
resources. The proposed amendments include addition of a fee 
schedule for those activities, as a new Part I to Table A (the 
table of air contaminant discharge sources and the fees associat
ed with those sources). In.addition, it is proposed to designate 
the existing Table A as "Part II" and add several source catego
ries, specifically gas-fired boilers. It is also proposed to add 
language to the text of Section 34-025, to a 11 ow for interim 
enforcement action in cases where sources fail to pay their 
permit fees. The current rules pro vi de only the opt i ans of 
repeated bi 11 i ng or revocation of permits. The new 1 anguage 
would allow sources to continue to operate while the fee payment 
problem is resolved. Arkell requested authorization of public 
hearing on the proposed amendments at the April 12, 1994 board 
meeting. 
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* * Action * * 

Et:\GE SAND & 
GRAVEL, 
SETTLEMENT 
DECISION: 

WEYERHAEUSER 
SFO 93-38: 

' 

* * Action * * 

Frazier asked whether Arkell was also proposing to add new staff 
with the extra revenues generated by the new fees. Arke 11 
explained that these activities have been performed all along but 
have not had fees associated with them. The fees will help to 
recover the cost of those activities. Staff is currently split 
between federal and non-federal permitting programs, and new 
staff is currently being hired for the federal program. No new 
staff will be added, beyond that already scheduled, because of 
the increased revenues generated by the proposed amendments to 
Title 34. Some of the time which is currently anticipated to be 
spent on federal permitting wi 11 be re-programmed to Title 34 
non-federal permitting activities, including the permit modifica
tions and construction reviews. 

MSP (Frazier/Callahan)(unanimous) authorization of public hearing 
on proposed amendments to LRAPA Title 34 at the April 12, 1994 
board meeting. · 

Dodrill stated that the director was recommending approval of 
the proposed settlement in the Egge Sand & Gravel open burning 
enforcement case. MSP (Callahan/Walters)(unanimous) approval of 
the settlement as proposed. 

Arkell explained that Weyerhaeuser presented a Stipulated Final 
Order (number 92-33) to the board last year, with a compliance 
schedule to rectify violations at the particleboard plant. The 
SFO in 92-33 did not address all of the emission points at the 
particleboard plant, but the company believed it could be in 
compliance with the plant site emission limits just by completing 
the projects in that schedule, It discovered, however, that 
additional projects will be necessary in order to demonstrate 
full compliance. The proposed SFO 93-38 amends several elements 
of SFO 92-33. It does not delay the installation of the control 
equipment specified in 92-33, nor does 92-33 become void. SFO 
93-38 does delay the time for source testing until all projects 
can be completed. In SFO 92•33, th~ tdm~anj ~as to pay a $10,000 
fine at the end of the schedule with provi s i ans to reduce the 
penalty if emission reductions were significantly below what was 
needed for compliance. In exchange for extending the time 
allowed for completion of the additional control measures and for 
compliance testing, Weyerhaeuser agrees to pay the full $10,000 
within thirty days of approval of the order. Arkell recommended 
approval of the order. · 

MSP (Frazier/Walters)(unanimous) approval of SFO 93-38 as 
proposed. 

DIRECTOR'S REPORT: Arkell reported that EPA had redesignated Eugene-Springfield as 
an attainment area for carbon monoxide and was publishing the 

CO Attainment announcement in the Federal Register, He explained that CO 
levels have gone down, largely due to federal new car emission 
standards and fleet turnover. In addition, the City of Eugene, 
LCOG and LRAPA have worked together on traffic control measures, 
such as sequencing of signal lights, to achieve further reduc
tions in CO levels, However~ at the same time, as the population 
grows, there are more vehicle miles traveled per year, He said 
he expects CO levels to continue their downward trend for a 
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Open Burning 

OLD BUSINESS: 

* * Action * * 

NEW BUSINESS: 

Advisory 
Committee 

while, but the benefits of lower tailpipe standards will bottom 
out and CO levels will begin to climb again. LRAPA will continue 
to monitor continuously for CO, and its involvement in trans
portation control planning and alternate means of transportation 
in the urban area, to help keep the CO concentrations at minimal 
levels. 

Staff attended a meeting of the Lane County Fire Defense Board to 
present information regarding implementation of LRAPA' s open 
burning regulations. The meeting was well attended, although a 
few of the rural districts were not represented. Arke 11 said 
staff followed up the meeting with a letter requesting informa
tion about permitting requirements in the various fire districts. 

At-Large Board Position. Arkell reported that staff had con
tacted the individuals wh·o submitted applications previously for 
the at-large position, and that two of them were still interested 
ested in appointment to the board. In addition, the opening was 
advertised in newspapers. Two new applications were received-
one from Junction City and one from the River Road area. 

Frazier said that, because Mark Hommer is from northern Lane 
County, the stated area of preference, and because of his current 
educational activity in environmental science, she believed he 
would be the best choice for appointment to the position. 

Walters agreed with Frazier, stating that Hommer might bring some 
knowledge and expertise which would be helpful to the board, both 
because of his current educational pursuits and his past 
experience with water treatment and water recycling. Appointment 
to the LRAPA board would be good experience for Hommer, and LRAPA 
could benefit from his participation. 

Ca 11 ahan genera 11 y agreed with those comments and stated that his 
only reservation would be whether or not Hommer would be able to 
attend all the meetings, given his other time commitments. 

Dodrill said he also liked Hammer's letter. He also said that 
Ted Johnson from River Road might be a good choice because he is 
retired and has time available and might have a little different 
viewpoint from other board members due to his being retirement 

. ' .-. ,. 

age. 

MSP (Frazier /Wa 1 ters )(unanimous) appointment of Mar:k l:lommer of 
Junction City to the at-1 arge positio11 _on the .LRAPA Board of. 
Directors. ' 

Kim Partridge had requested that the board take action .on the 
application from Dave Seluga for appointment tp t,he advisory• .. · 
committee. She said she would like to have him appointed prior 
to the next committee meeting. · · 

Arke 11 added that the committee is re qui red ~o havec •indu~tr·i:~l . _ 
representation' but the two industrial represehtat:ives: who .we.re . 
on the .committee both left recently. It was therefore necessary• 
to appoint a new industrial representative. Dave Seluga works 
for Weyerhaeuser Company in Springfield and fits that category. 
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**Action** MSP (Walters/Callahan)(unanimous) appointment of Dave Seluga to 
the LRAPA Advisory Committee. 

FY 94/95 Budget Arke 11 presented a rough calendar for the FY 94/95 budget 
schedule, with a budget committee meeting on April 12 and public 
hearing at the May .board meeting. Budget preparation is 
beginning now, and staff will meet with members of the budget 
committee a week or two prior to the budget committee meeting, 
either individually or in small groups, to explain the details of 
the budget. Arkell said he believes that this approach, although 
time consuming for staff, makes it possible to complete the 
budget process with just one full committee meeting, limiting the 
time commitment of the memb'ers while still providing complete 
information and opportunity for input into the development of the 
final budget document. 

DEQ Office 

Board Meeting 
Time 

ADJOURNMENT: 

Board members present indicated that the proposed schedule 
sounded fine to them. 

Dodrill said he had read that DEQ is going to site an office in 
Eugene and asked what effect it would have on LRAPA. Arkell said 
that DEQ has tended to be a very centralized agency, and the move 
should help to bring the state's environmental programs closer to 
the people who are affected by them. DEQ will be involved with 
water quality, ground water, hazardous waste and solid waste. 
Arkell said he looks forward to working with the state on multi
media issues, and that it will be good for the area will have a 
local office to deal with environmental problems which fall under 
DEQ' s juri sdi ct ion. The down side of the move to Eugene, for 
LRAPA, is possible public perception problems about LRAPA's role, 
with DEQ being closer now. The DEQ office is to be located on 
Valley River Drive. 

Walters asked whether there was any interest among board members 
in starting the board. meetings .. at .12:15 instead of 12:30. 
Frazier said she would prefer to have the board meetings start 
earlier, to avoid having them run past 2:00 p.m. which is hard 
for her because of her commission schedule. Dodrill suggested 
that this discussion be postponed until the new members were also 
present, in order to come up with the best schedule for everyone. 

Walters suggested moving the starting time to 12:00 noon. Arkell 
asked whether the board wanted the March meeting to begin at that 
time, and Frazier said yes. Arkell reminded the board that they 
would need to be here by 11:30 or 11:45 if they wanted to eat 
lunch prior to the meeting. 

There being no further business, the meeting adjourned at 1:15 
p.m. The next regular meeting of the LRAPA Board of Directors is 
scheduled for Tuesday, March 8, 1994, at 12:00 p.m. in the 
Springfield City Council Chambers. 

Respectfully submitted, 

ffe 't ~c_ ·· £1, re-~· , rl<t ''---' 

Merrie Dinteman 
Recording Secretary 
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ATTENDANCE: 

MINUTES 

LANE REGIONAL AIR POLLUTION AUTIIORITY 
BOARD OF DIRECTORS MEETING 

TUESDA Y--APRIL 12, 1994 
SPRINGFIELD CITY COUNCIL CHAMBERS 

225 North 5th Street 
Springfield, Oregon 

1 Board Steve Dodri 11, Chair- -Eugene; Terry Ca 11 ah an- -Oakridge/Cottage 
Grove; Mark Hommer--At-Large; Gretchen Nicholas--Eugene 
(ABSENT: Marie Frazier-~Lane County; Kevin Hornbuckle--Eugene; 
Ralf Walters--Springfield) 

'Staff Don Arkell--Director, Mike Tharpe, Kim Partridge, Sharon Allen, 
Merrie Dinteman 

OPEN~NG: Dodrill called the meeting to order at 12:10 p.m. 

MINUTES: MSP (Callahan/Nicholas)(unanimous) approval of the minutes of the 
March 8, 1994 meeting, as submitted. 

EXPENSE REPORT: Sharon Allen commented that costs are below projection. She said 
that staff has tried to hold the 1 ine on costs as much as 
possible. At the end of March, 57 percent of the budget had been 
expended, even though 75 percent of the fiscal year has passed. 

** Action ** MSP (Nichol as/Ca 11 ahan)(unanimous) approval of expense report 
through Marc.h 31, 1994, as presented. 

ADVISORY COMMITTEE: Kim Partridge reported that the committee decided to change its 
regular meeting date to the 1 ast Tuesday of each month i nstea.d of 
the first Wednesday. The main reason for the change is so that 
advisory committee meeting minutes can be distributed in the 
board packets to keep the board informed regarding committee 
activities. 

PUBLIC PARTICIPATION: None. 

PUBLIC HEARING-
PROPOSED AMEND
MENTS TO LRAPA 
TITLE 34 
(PERMITS): 

'·:·;·~'. 

Arkell said comments on the proposed amencll11~nts to fitle'34, 
were received from DEQ. Most of .the comments involved drafting 
errors or slight oversights which Vie re caught dud ng the feyi ew 
process. LRAPA agreed with most of the comments, and the draft 
proposal presented at this hearing reflected soine changes made in 
response to DEQ' s recommendations. ·In ·those instances where 
LRAPA did not agree with DEQ's comments and chose not,to change 
the draft rules, the reasons were explained in the staff report 
and attached comments and respo~}ies:'';· 
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Discussion 

Arke 11 exp 1 ai ned that most of the proposed amendments affect 
Table A, which specifies the source categories which are required 
to have permits and establishes the fees for each of those 
categories. The proposed amendments add another series of fee 
categories and "user fees" to offset costs of performing specific 
functions related to the permits, for modifications or changes in 
process which need to be documented in the permits. · These 
functions have been performed for years but have not been 
reflected ip the fee schedule. Arkell said staff proposed that 
they be added now in order to recover more of the costs of 
operating the agency's permitting program. He added that DEQ has 
been charging user fees for 'some time, and this type of user fees 
have also been written into the state's Title V rules under which 
LRAPA will be operating the Federal Operating Permit Program in 
Lane County. 

Board members had several questions regarding the proposed 
amendments, for which Arkell provided the following information: 

1. The designation of "simple," "moderate," or "complex" in 
several of the source categories are tied to the workload 
for LRAPA in performing the review of the request. The 
designations are not directly related to the nature of the 
source operation in question, although more "complex" 
review procedures would more likely be associated with 
larger, more complicated sources. 

2. There is no duplication of permit fees. LRAPA writes air 
permits for all sources, and DEQ does not write air permits 
•in Lane County. 

3. There are some sources which operate on a seasonal basis. 
Board members were concerned that a source which may 
operate only during particular times .of the year might be 
unduly burdened by the full fees. Arkell explained that 
the· review provided by LRAPA must anticipate the emission 
rate during operation of the source. It requires the same 
workload whether the source operates all the time or on a 
periodic basis. There are, however, minima 1 and 1 etter 
permit categories under which permit fees can be waived 
under certain circumstances. Arkell also pointed out that 
the compliance determination fees for regular permits are 
paid once a year, regardless or how many times the source 
may start or stop operation. 

4. Coffee roas'ters have been put on air permits because there 
have been citizen complaint situations involving odors from 
these operations. These have required significant time 
commitment from staff and the board in the past. The fees 
in Table A have not been an issue with local roasters. 
(Note: A71 coffee roasters currently operating in Lane 
County are on five-year letter permits, which require only 
a filing fee of $15 at the time the permit is issued or 
renewed--once every five years--and are not subject to 
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Public Hearing 

** Action ** 

5. 

annual compliance determination fees. If a particular 
roasting operation results in odor problems which cause 
significantly increased workload for LRAPA, that roaster, 
only, may be placed on a regular permit and would then be 
subject to annual compliance fees.) 

The fees in LRAPA' s Table A are lower than DEQ' s corre
sponding fee schedule, Past LRAPA cost analyses have 
always yielded lower unit costs than DEQ's, which may 
reflect more efficient operation due to LRAPA' s sma 11 er 
size and to organizattonal differences. In implementing 
the Federal Permit Operating Program in Lane County, LRAPA 
will be using the state's Title V permit fee schedule, 
which was established using a statewide workload analysis. 

Dodrill opened the public hearing at 12:33 p.m. Arkell entered 
into the record affidavits of hearing notice publication in the 
Cottage Grove Sentinel, the Eugene Register-Guard, the Oakridge 
Dead Mountain Echo, the Springfield News and the Secretary of 
State's Bulletin. There was no one present who wished to comment 
on the proposed rule amendments. Dodri 11 closed the public 
hearing at 12:34 p.m. 

MSP (Nicholas/Honuner)(unanimous) adoption of amendments to Title 
34, including Table A, with the reconunended changes described in 
the staff report and attached conunents and responses. 

DIRECTOR'S REPORT: Since the budget committee meeting was to convene immediately 
following this board meeting, Arkell dispensed with oral 
presentation of the director's report of March activities and 
asked whether board members had any comments or questions 
regarding the written report. There were none. 

OLD BUSINESS: 

Budget Committee 
Appointment 

OLD BUSINESS: 

ADJOURNMENT: 

Dodrill said he had contacted Charles Ward regarding reappointment 
to the LRAPA Budget Cammi ttee, representing Eugene. Ward had 
indicated that he was wi 11 i ng to serve another term. Dodrill 
NOMINATED Ward for a three-year term on the budget committee, and 
Callahan SECONDED the nomination. WARD WAS REAPPOINTED BY 
UNANIMOUS VOTE. 

None. 

There being no further business, the meeting adjourned at 12:38 
p.m. The next r~gular meeting of the LRAPA Board of Directors is 
scheduled for Tuesday, May 10, 1994, 12:00 noon, in the Spring
field City Council Chambers. 

Respectfully submitted, 

/JJ~·j--~r~'-/ 
Merrie Dinteman 
Recording Secretary 



,., - .•·· 
' - , ) - ~- " ' 

ATTACHMENT C 

LRAP A Adoption of Title 34 
October 11, 1994 



Agenda Item No. 6 

LRAP A Board of Directors Meeting 

October 11, 1994 

TO: LRAPA Board of Directors 

FROM: Donald R. Arkell, Director 

SUBJ: Proposed Amendments to Title 34, "Air Contaminant Discharge Permits" 

BACKGROUND 

Over the years, LRAPA has operated with a mix of funding sources, including local 
contributions, state and federal grants, and fees. In recent years LRAP A has 
supplemented these resources with various revenue-producing enterprises. 

DEQ has notified LRAP A that, due to overall cuts in state programs supported by 
general funds, as of FY 95-96 the level of state general fund support to LRAP A will 
be reduced by the same percentage as the air program administered by DEQ. In 
order to make up part of its general fund loss, DEQ is in the process of adopting a 54 
percent increase in its Air Contaminant Discharge Permit (ACDP) fee schedule. 

In addition, there is much pressure at the national level to reduce federal grant 
support for air programs over time. State and local agencies are actively opposing 
this, but there is a good chance of rollback of federal grants within the next several 
years. 

Loss of resources in the amounts projected will result in loss of essential elements of 
LRAPA's air program in Lane County. 

A financial forecast for the next five years, with analysis of several options for 
revenue enhancements, was presented to the board in August as part of a request for 
authorization of today's public hearing. At that time, board consensus was to 
increase permit fees to 80 percent of the state's fee schedule, and to increase asbestos 
permitting fees by 50 percent, but not to increase contribution requests to local 
participating entities unless it become's necessary. The proposed amendments reflect 

·· the board's direction. 

RULEMAKING PROPOSAL 

It is proposed to amend Part II of Table A in Title 34, adjusting the ACDP fees to 
recover all costs of administering the program. This represents roughly 4 7% overall, 
above the present fees recovered, and about 80% of the DEQ fees. Changes made to 
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each specific source category reflect anticipated costs to review, process, issue each 
permit, and to perform the necessary compliance assurance inspections. 

In addition, several inequities discovered in the activity fees of Part I are addressed 
by separating the fees for processing notices of construction from those for processing 
initial permit applications. Clarifying changes are made to the text in Section 34-
025, defining "Complex", "Moderately Complex" and "Simple". 

It is proposed to amend Section 43-015-5 (1) (a) through (D, increasing the fees for 
notification across the board by 50%. This is the same fee structure that DEQ is 
adopting. 

' 
NEED FOR THE RULE 

Recovery of a larger percentage of costs is needed in order to continue to maintain 
the current level of service in the ACDP program. We presently recover, through 
fees, about 57 percent of the costs of the ACDP program, the rest of the costs being 
subsidized by local contributions and grants. We have a good start on upgrading the 
ACDP data system· and the data base, which provides greater confidence that 
permitted sources are maintaining compliance a high percentage of time. 

Likewise, the asbestos program is not completely self-supporting. This program has 
gotten very complex due to additional federal requirements, and the workload has 
increased, despite a leveling off of demolition notices. 

FISCAL IMPACT 

The analysis shows the Part II ACDP fee increases for affected sources will be 4 7 
percent. The proposed fees now will recover most of the actual costs of the ACDP 
program at its current level. The Part I revision will reduce fees for sources wishing 
to make minor changes to plant equipment or changes which will reduce emissions, 
and for which a permit modification is not needed. 

The increased fees for asbestos abatement projects will add slightly to the costs of 
abatement contractors. 

OPTIONS FOR BOARD ACTION 

1. Do nothing at this time. 

If Measure 5 passes and is implemented, future fee increases to cover inflation 
and additional permitting requirements will be very difficult to obtain. Tax base 
funding from dues and grants would continue to subsidize the permitting 
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program. Erosion of the existing level of ACDP activity is likely, leading to 
major deficiencies, possible assumption of ACDP's by DEQ or EPA. 

2. Adopt increased ACDP fees and asbestos fees as proposed. 

This would enable close to full cost recovery for the ACD permitting and asbestos 
permitting programs. 

PUBLIC NOTICE AND COMMENTS 

The proposal was sent to DEQ and to EPA for review and comments. The attached 
letter from DEQ indicates that the proposal is at least as stringent as state rules and 
gives LRAPA authority to act as EQC hearings officer for a joint EQC/LRAPA public 
hearing. Notice of this public hearing was published in the September 1, 1994 
volume of the Secretary of State's Bulletin, and in the September 7, 1994 editions of 
the Cottage Grove Sentinel, the Eugene Register-Guard, the Oakridge Dead 
Mountain Echo, and the Springfield News. In addition, an announcement regarding 
these proposed amendments was sent to permitted industrial sources, asbestos 
contractors, and other interested persons. The only correspondence received to date 
is the letter from DEQ. 

REVISIONS TO ORIGINAL PROPOSAL 

The proposal contains several revisions to Table A Part II which were added by staff 
following the August board meeting, each of which is noted in the draft. These 
revisions to permit fees for the affected categories--concrete paving asphalt 
production, rock crushers, and fuel-burning equipment (numbers 34, 42, 58, 59 and 

. 60 in the table)--more accurately reflect the workload involved in the permitting 
process for those sources .. 

DIRECTOR'S RECOMMENDATION 

It is the director's recommendation that the board amend Title 34 and increase the 
ACDP fee schedule by 47 percent overall (approximately 80 percent of the state's 
permit fee proposal), to recover close to all costs associated with LRAPA's ACDP 
program; and increase the asbestos abatement project fees by 50 percent, to a level 
equivalent to the DEQ proposal (including appropriate changes in Title 43). 

DRA/MT/mjd 



LANE REGIONAL 

AIR POLLUTION AUTHORITY 

MEMORANDUM 

(503) 726-2514 • FAX (503) 726-1205 
225 North 5th, Suite 501 

Springfield, 01\ 97477-4671 

Donald I\. Arkell, Director 

To: Record of Adoption Proceedings, LRAPA _Titles 34 and 43 

f From: Donald R, Arkell, Hearings ~~ 

Subj: Public Hearing, October 11, 1994--Amendments to LRAP A Titles 34 and 43 

SUMMARY OF PROCEDURE 

Pursuant to public notice, a public hearing was convened by the Board of Directors 
of the Lane Regional Air Pollution Authority at 12:22 p.m, on October 11, 1994 in the 
Springfield City Council Chamber at 225 North 5th, Springfield. LRAPA had 
received designation from the DEQ Director as hearings officer for the Oregon 
Environmental Quahty Commission, and this was a concurrent EQC/LRAPA hearing. 
The purpose of the hearing was to receive testimony concerning proposed adoption 
of amendments to LRAPA Title 34, "Air Contaminant Discharge Permits," including 
Table A, "Air Contaminant Sources and Associated Fee Schedule," and Title 43, 
"Emission Standards for Hazardous Air Pollutants" (asbestos notification fees, Section 
43-015), There was no one present who wished to comment on the proposed rules. 

SUMMARY OF TESTIMONY 

There was no public testimony presented at the hearing. In addition to delegation 
of hearings officer authority to LRAPA, DEQ staff found the proposed amendments 
to be at least as stringent as the state's rules. For clarification, the stringency 
determination is not mandatory in this case, since LRAP A has authority to set its 
own fee schedule. 

NOTICE OF PROPOSED ACTION 

· Following the authorization for hearing, notice of the proposed rulemaking was sent 
to all holders of LRAP A Air Contaminant Discharge Permits, and to approximately 
150 other businesses, local governments, fire districts, asbestos abatement contrac
tors, environmental consultants, professional associations, special interest groups and 
individuals. In addition, notice of the hearing and intended action was published in 
the September 1, 1994 edition of the Secretary of State's Bulletin, and in the 
Oakridge Dead Mountain Echo, the Cottage Grove Sentinel, the Eugene Register
Guard, and the Springfield News. 

Clean Air Is a Natural Resource - Help Preserve It 
Printed on '00°{, recvc!.::>d oaoer 
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Based on the information presented, the board adopted the proposed amendments to 
Title 34, including Table A, and Title 43, with five votes in favor and one abstention. 

DRA/MJD 



STATEMENT OF NEED FOR PROPOSED RULE AMENDMENTS 

Pursuant to ORS 183.335(2), the following statement provides information on the 
proposed action to amend Oregon's Revised State Implementation Plan (SIP) for 
Particulate Matter for the Eugene/Springfield Air Quality Maintenance Area. 

Legal Authority 

ORS 183, 468.065, 468A.135 and 468A.155, OAR 340-11-010 and 340-20-165, LRAPA 
Titles 13, 14 and 34, and the Federal Clean Air Act Amendments of 1990. 

1Need for Amendments 

LRAP A has a need to increase ACDP fees generally to more fully recover costs 
associated with processing, issuance, and modification of Air Contaminant Discharge 
Permits and compliance assurance. Further cost recovery is needed to maintain the 
ACDP program at its current service level. State general fund revenues which have 
helped support the program are being reduced. DEQ has notified LRAP A that the 
level of state general fund support for LRAP A is being reduced as part of the overall 
reduction of state programs brought about by Ballot Measure 5. DEQ itself has 
raised its ACDP fees by 54 percent to partially offset the loss of state general fund 
revenue. The ACDP program is one of the required LRAP A programs, affecting all 
regulated sources not required to obtain a Federal Operating Permit. The proposed 
increase in Table A, Part II, will be approximately 4 7 percent, overall, to recover 
close to 100 percent of LRAPA's costs to operate the ACDP program. 

Full cost recovery for the asbestos program is also needed. A 50 percent fee increase 
is proposed for notices of asbestos abatement. 

in addition, several sections of LRAPA Title 34 need to be updated for clarity as to 
construction and permitting requirements and associated fees, including fees for 
synthetic minor permits. A distinction between construction and permit review is 
needed. The current rule charges excessive fees for some types of construction review 
and undercharges for certain permit transactions. It is also proposed to modify the 
activity fees in Part I of Table A to add fees for emission banking and offsetting 
reviews. 

Principal Documents Relied Upon 

1. Attorney General's Uniform and Model Rules of Procedure 
2. LRAPA Title 34, Including Table A 
3. LRAPA Staff Report to LRAPA Board of Directors, August 9, 1994 
4. Clean Air Act Amendments of 1990 
5. ORS 183, 468 and 468A et. seq. 
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FISCAL AND ECONOMIC IMPACT STATEMENT 

Impact on State Agencies: None. 

Impact on LRAPA: Positive. The increased fees recover close to the full costs of 
operating the Air Contaminant Discharge Permit program and the asbestos program 
in Lane County, offsetting projected losses of funding from other sources. The 

1 proposed amendments add clarity to the rules and correct some inequities in the 
current fee schedule. 

Impact on Public: Neutral. The increase in fees to sources of air contaminants 
ensures on-going permitting and enforcement of air pollution regulations for sources 
subject to the ACDP program and the asbestos program. These are required 
programs which are partially funded by fees and tax-based revenues from state and 
federal grants and funds paid by local governments. Placing most of the financial 
burden on the regulated sources makes up for projected reductions from state and 
federal grants. 

Impact on Industry: Negative. Air Contaminant Discharge Permits will cost ACDP 
sources more. (Note: There is no impact on sources subject to the Federal Permit 
Program requirements.) Asbestos abatement notices will cost more. Positive .. The 
adjustments in the proposed amendments to the Table A fee schedule provide greater 
equity among. air contaminant sources. The increased permit and asbestos fees 
ensure consistent administration of the permitting and asbestos programs by the local 
agency. If LRAPA is not able to continue to administer the programs in Lane 
County, the state will take over the programs, resulting in at least 20 percent higher 
fees· to industry. 

LAND USE CONSISTENCY STATEMENT 

The proposed rule amendments are consistent with land use as described rn 
applicable land use plans in Lane County. 

DRA/MJD 
08/09/94 



ATIENDANCE: · 

MINUTES 

LANE REGIONAL AIR POLLUTION AUTHORITY 
BOARD OF DIRECTORS MEETING 

TUESDAY--AUGUST 9, 1994 
SPRINGFIELD CITY COUNCIL CHAMBERS 

225 North 5th Street 
Springfield, Oregon 

Board Terry Ca 11 ahan, Acting Cha i.r--Oakridge/Cottage Grove; Marie 
Frazier--Lane County; Mark Hommer--At-Large; Kevin Hornbuckle--
Eugene; Gretchen Nicholas--Eugene · 
(ABSENT: Steve Dodrill, Chair--Eugene; Ralf Walters--Spring
field) 

Staff Don Arkell--Director, Mike Tharpe, Sharon Allen, Kim Partridge, 
Merrie Dinteman 

OPENING: The board chair, Steve Dodrill, was unable to attend this 
meeting. Vice-chair Terry Callahan served as Acting Chair, 
calling the meeting to order at 12:12 p.m. 

MINUTES: MSP (Nicholas/Hornbuckle) approval of the minutes of the July 12, 
1994 meeting, as submitted. Frazier abstained since she was not 
at the July meeting. Frazier had to leave this meeting shortly 
thereafter. 

EXPENSE REPORT: MSP (Hornbuckle/Nicholas)(unanimous) approval of expense report 
through July 31, 1994, as presented. 

ADVISORY COMMITTEE: Kim Partridge reported that the committee was working on the 
attainment PMlO redesignation for the Eugene-Springfield area. 
Chuck Fisher, the committee member who represented·planning, has 
moved to Portland and is no l anger on the committee, Staff wil 1 
be soliciting applications to fill that position, as well as the 
fire suppression position vacated by Don Miller earlier in the 
year. 

PUBLIC PARTICIPATION: None. 

DISCUSSION-
PROPOSED AMEND
MENTS TO LRAPA 
TITLE 34 
(PERMITS), 
I NC LUD ING FEE 
INCREASE: 

Arkell explained some concerns regarding future funding of 
LRAPA. The reductions being required of state agencies due to 
Ballot Measure 5 will result in reduced state general fund 
money to LRAPA during the next biennium. There is also the 
possibility of greater reductions if the "Son of 5" measure 
is approved by the voters in November. In addition, there is 
a trend at the national level to reduce grants to state and local 
agencies for pollution control programs. 

There are a number of options to increase revenues to make up the 
shortfall, if needed. One of these is Air Contaminant Discharge 
Permit fees, which may be raised through rulemaking. Currently, 
about half of the cost of administering the ACDP program is 
recovered through ACDP fees. Arkell presented a propos·al for a 
general overall increase of approximately 47 percent in LRAPA' s 
permit fees (Title 34, Table A). As part of this proposal, 
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source categories have been reevaluated for workload involved in 
permit processing and compliance determination. As a result, 
some fees would remain at current levels and some would actually 
be reduced under the proposed amendments. DEQ has very recently 
increased its own fees. For comparison, Arkell said the DEQ 
fees, which were previously higher than LRAPA's fees for the same 
services, are proposed to be increased by 54 percent. The LRAPA 
proposal would bring its fee schedule to approximately 80 percent 
of the state's. The proposal to increase LRAPA's permit fees is 
an effort to better ensure the integrity of the program in a way 
which moves toward the board's desire to go to greater cost 
recovery for programs. 

T.he staff report for this discussion i tern included a five-year 
financial forecast and analysis document which presented the 
effects on LRAPA' s programs · of several different revenue 
scenarios. The preferred option took into account guidance from 
the board: that, if permits fees must be raised, they should 
continue to be less than DEQ's fees; that savings should accrue 
toward keeping local dues as low as possible; and that LRAPA 
should continue to sieze opportunities to produce revenue through 
appropriate enterprises. The baseline from which scenarios were 
projected is worst-case. It included: loss of one half of 
federal grants; 27% reduction in state general fund support in 
the next biennium; overall personnel cost increase of 5 percent 
per year; and 3 percent i nfl at ion factor for services and 
materials. Four possible combinations of revenue enhancements 
were presented for discussion by the board, including: 

1. Increase ACDP fees to proposed DEQ levels (would result in 
cumulative carryover of $210, 797 over five years, after 
allowing for anticipated shortfall in other revenues); 

2. Increase ACDP fees to 90 percent of DEQ proposal (would 
result in cumulative $S2,310 carryover over five years); 

3. Increase ACDP to 90 percent of DEQ proposal, increase 
asbestos fees by 50 percent, and increase local dues by 3 
percent per year (would result in $205,104 cumulative 
carryover over five years); and 

4. Increase ACDP fees to 80 percent of DEQ proposal, increase 
asbestos fees by 50 percent, and increase local dues by 3 
percent per year (would result in $46,558 cumulative 
carryover over five years). 

The board discussed the various revenue enhancement options and 
expressed the following opinions: 

Callahan said he favors the increase in fees to 80 percent of 
OEQ's proposal and 50 percent increase in asbestos fees. He does 
not favor an increase in contributions from local participating 
entities .and suggested, as an alternative, taking the fees to 85 
percent of DEQ's in lieu of a dues increase. 
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** MOTION ** 

AUTHORIZATION 
OF MEMBERSHIP 
IN CITY/COUNTY 
INSURANCE 
TRUST: 

** MOTION ** 

DIRECTOR'S REPORT: 

Complaints 

Hommer said that LRAPA should try to fund its programs as 
aggressively as possible. He would prefer to go with. 90 percent 
of the D£Q fees, resulting in a $250,000 carryover over five 
years. He is concerned that if funding is allowed to get down 
too far, without sufficient cushion, the program will lose 
momentum and effectiveness. · 

Hornbuckle said he would recommend the 80 percent permit fee 
option and 50 percent increase in asbestos fees. He said he 
anticipates that there will be some opposition among permit 
holders and that the proposal should not be made unless the board 
is serious about it. 

Nicholas said that, because the analysis presented represents a 
worst-case scenario, as far as reductions in funding levels from 
several sources, she does not feel permit fee increases to 90 to 
100 percent of DEQ's proposal can be justified at this time. She 
favors the permit increase to 80 percent of the state level and 
the 50 percent increase in asbestos fees, but wants to hold off 
on any increase in local dues until it is demonstrated that it is 
needed. She believes the principal burden for the permitting and 
asbestos programs should be shifted away from government to the 
permit holders. 

MSP (Hornbuckle/Nicholas)(unanimous) authorization of public 
hearing in October regarding proposal to increase ACDP fees in 
Part II of Table A to 80 percent of DEQ's proposed fee schedule, 
modify Part I of Table A, and increase asbestos permitting fees 
by 50 percent. 

Sharon Allen explained that the City/County Insurance Trust is a 
self-insurance group which saves LRAPA money on auto and general 
liability insurance. The trust requires the board to authorize 
LRAPA's membership by resolution. 

MSP (Hornbuckle/Hommer)(unanimous) approval of LRAPA membership 
in City/County Insurance Trust Liability Risk Sharing Pool. 

Arkell spoke briefly regarding the agency's July activities. 

The bulk of the complaints received by LRAPA during July were 
related to field burning, as is usually the case during the 
summer months. 

In addition, there were a number of complaints regarding odor 
from an experimental project near Junction City. In an effort to 
recyc 1 e s 1 udge from its paper manufacturing operation, James 
River Corporation arranged with Agritec to use the sludge as a 
fertilizer on farm land near Junction City. An unexpected odor 
problem developed, resulting in numerous complaints from area 
residents. Arkell said DEQ is inclined to consider this an 
agricultural operation, exempt from air quality regulations. 
LRAPA considers it a commercial operation. While staff believes 
recycling of the material in this manner is a positive step, the 
potential for significant odor problems also makes it a potential 
air quality problem. Board policy is for the agency not to spend 
time on nuisance odor problems unless there are at least 10 
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Enforcement 

Federal Grants 

complaints. There have been enough complaints in this case to 
warrant LRAPA's continued involvement, in order to help ensure 
that this type of intense odo~ problem does not recur in Lane 
County. 

Arkell reported that enforcement activities are up sharply this 
year over the past few years. Recent rul emaki ng has made it 
possible to take enforcement action on more activities than in 
the past. There was some discussion of the range of penalties 
between different violations reported for July. 

In the case of John Hyland Construction, the $6,000 penalty was 
charged because asbestos material found in the roof of the 
McKenzie Orthopedic Groups bui.lding was scattered around the 
area, including a public sidewalk, with no effort to identify or 
handle it. In addition, the contractor·has had asbestos training 
and should have known what steps to take upon discovering the 
asbestos material. 

A relatively large penalty of $1,200 levied against John Barnett 
for open burning violations was due to several facts: Mr. 
Barnett knew that a fire permit was required and did not apply 
for one; the burning occurred during a no-burn period; the fire 
was all owed to continue for three days after he was told to 
extinguish it. The fine represents three days of penalty, each 
day being a separate offense. 

Callahan commented that quite a few of the civil penalties were 
issued for residential burning violations and asked whether LRAPA 
would be using additional media coverage to try to inform more 
people of the rules. Arkell replied that there are substantial 
public information campaigns at the beginning and the end of each 
burning season. He said the summer-time violations often occur 
because residents just don't get their burning done during the 
season and go ahead and burn after·the end of the season. A 
number of the enforcement actions also result from fire depart
ment referrals. Arkell said that fire districts are .concerned 
about the costs which they incur in responding to these illegal 
burning calls, and some fire districts have asked LRAPA to 
include those costs in our penalty assessments. 

Also in response to Callahan's question, Kim Partridge reported 
that LRAPA has begun issuing news releases each month listing 
enforcement actions. 

Arkell reported· that he has been very active at the nat i ona 1 
level , working with other agencies to keep as much of the 
national grants program in place as possible. The Clinton 
Administration appears to believe that this is an area which 
could be reduced, and state and local agencies have been sending 
letters to pro vi de information about the imp acts on state and 
local agencies from these reductions. Hornbuckle asked whether 
it would be helpful for board members to write letters to Oregon 
legislators encouraging them to keep the 105 grant level up. 
Arkell said the best time for that would be during the budget 
process. He will draft a letter for board review at the 
appropriate time. 
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OLD BUSINESS: 

June Di rector's 
Report 

Director's Merit 
Review 

** MOTION ** 

NEW BUSINESS: 

ADJOURNMENT: 

There were two items of old business on the agenda. 

Because time was short at the July meeting, the June Director's 
Report was placed under old business at this time in case board 
members had any questions. There were none. 

Callahan read a letter from Steve Dodrill which recommended 
granting a merit increase to Don Arkell. 

Nicholas commented that she would recommend granting the increase 
because the performance review gave Arkell excellent ratings. He 
has shown strong leadership jn making LRAPA the pass-through 
agency for the Pocatello SIP grant and in his other activities at 
the state, regional and national leveli which have resulted in 
his being recognized by DEQ and EPA. She added that, under 
Arkell's leadership, the agency has shown that LRAPA's permitting 
program can be operated more cheaply than the state's program. 

MSP (Hommer/Callahan)(unanimous) granting of merit increase to 
Donald Arke 11 . 

Arke 11 said he would like to arrange more tours for the board 
while the weather is still good. Board members have indicated 
that they want to see Weyerhaeuser, and Arkell said he would try 
to arrange a September tour of the paper manufacturing operation, 
which is quite innovative in recycling. It is also the most 
complex facility operating in Lane County. 

The meeting adjourned at 1:22 p.m. The next regular meeting of 
the LRAPA Board of Directors is scheduled for Tuesday, September 
13, 1994, 12:00 noqn, in the Springfiel? City Council Chambers. 

Respectfully submitted, 

·~~dvv~ 
Merrie Dinteman 
Recording Secretary 
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Staff 
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OPENING: 

MINUTES: 

MINUTES 

LANE REGIONAL AIR POLLUTION AUTHORITY 
BOARD OF DIRECTORS MEETING 

TUES DA Y--OCTOBER 11, 1994 
SPRINGFIELD CITY COUNCIL CHAMBERS 

225 North 5th Street 
Springfield, Oregon 

Steve Dodri 11 , Chair- -Eugene; Terry Ca 11 ah an- -Oakridge/Cottage 
Grove; Steve Cornacchia--Lane Lounty (proxy for Frazier); Mark 
Hommer--At-large; Kevin Hornbuckle--Eugene; Gretchen Nicholas-
Eugene 

. (ABSENT: Ralf Walters--Springfield) 

Don Arkell--Director, Mike Tharpe, Sharon Allen, Kim Partridge, 
John Morrissey, Kelly Conlon, Jeannine Parisi, Merrie Dinteman 

Ruth Duemler; Glenn Klein--Legal Counsel 

Dodrill called the meeting to order at 12:17 p.m. 

MSP (Hornbuckle/Nicholas) approval of August 9, 1994 minutes, as 
submitted; five in favor {Cornacchia abstained). 

MSP {Callahan/Nicholas) approval of September 13, 1994 minutes as 
submitted; four in favor (Cornacchia and Hommer abstained). 

EXPENSE REPORT: MSP {Hornbuckle/Nicholas) (unanimous) approval of September 
expense report as presented. 

Sharon Allen commented that the reason the general fund appears 
to be over-budget is because all Title V expenses are currently 
being charged to tile · gene·ra 1 fond; · Nothing can ·be charged to 
Title V until after EPA approves the Title V program in November. 

ADVISORY COMMITTEE: It was necessary to appoint an individual to represent fire 
suppression on the LRAPA Advisory Committee, following the 
departure of Don Miller earlier in the year. The only applica
tion received for the position was from Dale Kamrath, Fire Chief 
of the Fernridge Rural Fire District, whom the Fire Defense Board 
had recommended for appointment. 

** Motion ** MSP (Callahan/Nicholas) (unanimous) appointment of Dale Kamrath 
to represent fire· suppression on the LRAPA Advisory Committee. 

PUBLIC PARTICIPATION: None. 

PUBLIC HEARING-
PROPOSED AMEND
MENTS TO LRAPA 
TITLES 34 AND 
43 (PERMIT AND 
ASBESTOS FEES): 

At the August 9 meeting, the board discussed LRAPA's financial 
outlook for the next four or five years. At that time, staff 
presented several different scenarios of effects of projected 
funding cutbacks and several possible sources of revenue to 
make up the difference. Board discussion at that time resulted 
in direction to staff to prepare a rule amendment proposal which 
would bring LRAPA's permit fees to approximately 80 percent of 
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Public Hearing 

Discussion 

** Motion ** 

** Motion ** 

DISCUSSION ITEM-
PERSONNEL POLICY 
CHANGES: 

the state's permit fee proposal, and increase LRAPA's asbestos 
permitting fees by 50 percent. Arkell explained that the current 
proposal contained some additional fee adjustments which were 
made following the August board meeting. Those changes were made 
to adjust for re-estimation of workloads for certain source 
categories. He said the proposal would enable LRAPA to recover 
most, if not all, of the costs associated with the non-Title V 

'permitting program. The Title V permitting program is subject to 
a separate set of fees. 

Dodri 11 opened the public hearing at 12: 20 p. m. There was no one 
present who wished to comment on the proposal, and the hearing 
was closed at 12;20 p.m. 

Arkell submitted for the record affidavits of publication of 
hearing notice in the Oakridge Dead Mountain Echo, Eugene 
Register-Guard, the Cottage Grove Sentinel, and the Springfield 
News. He a 1 so submitted correspondence from DEQ authorizing 
LRAPA to act as. EQC hearings officer for this joint LRAPA/EQC 
public hearing. He added that, since LRAPA has authority to set 
its own fee schedule, there was no issue of stringency comparison 
with state rules. Arkell said individual notice of this 
rulemaking was sent to all affected sources, and no comments were 
received. 

In response to questions from the board, Arkell said the draft 
rules reflected the board's direction at the August meeting. The 
fees, if approved, would take effective immediately. 

Nicholas moved approval of the proposed amendments to Title 34. 
Callahan seconded. Hornbuckle amended the motion to add approval 
of Table A fee schedule amendments. Hommer seconded. Nicholas 
and Callahan agreed to the amendment, and the board approved the 
propo'sed amendments to Title 34, including the Table A fee 
schedule amendments, by a vote of 5 in favor and I abstention 
(Cornacchia). 

Cornacchia explained his abstention as follows: "I cannot, at 
this point, represent a majority position of the Board of County 
Commissioners that supports any establishment of fees, increase 
of fees, extension of fees, or extension of authority by or for 
LRAPA. And given that inability to represent such a position, I 
need to abstain at this particular time." 

MSP {Hommer/Callahan) approval of amendments to Title 43. There 
were five votes in favor, and Cornacchia again abstained, stating 
that he was incorporating, by reference, his comment on the 
previous motion, to establish the reason for abstention by the 
county at this time. 

Arkell asked for board direction regarding possible action by 
the agency to provide some time for employees to adjust to the 
effects of Ballot Measure 8, should it pass in November. He 
exp 1 a i ned the differences between LRAPA' s retirement p 1 an and 
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PERS and the hi story of pl an contri but i ans. Arkell presented 
three possible action options for board discussion, including: 
taking no action and waiting to see whether the measure passes; 
providing an offsetting salary increase before the effective date 
of the ballot measure and implementing the employee pickup even 
if the ballot measure does not pass; revising the existing 
personnel policy to effectively make it a contract to continue 
agency pickup of the entire retirement amount for a specific 
length of time. For each option he provided information 
regarding impact on the budget and impact on employees. Arkell 
recommended the third option, stating that legal counsel had 
advised that this is similar to what other public agencies are 
either looking at or, in some cases, have already done. Legal 
counsel has also advised that, if.the measure passes, there will 
likely be some challenge to it, and it will take some time to 
sort out the legal questions. Arkell said a change in the policy 
to create this type of contract would affect only current 
employees, and the agency would have a two-tiered system after 
January 1, 1995, through the term of the contract. Arkell asked 
the board to provide direction for development of a specific plan 
for board discussion and action in November. 

Cornacchia again presented the commission's policy, as follows: 
"We [the Lane County Board of Commissioners] have come to the 
conclusion that the number of jurisdictions who have taken action 
is not many- -in fact, it's a very di st i net minority across the 
state--and that the interference with the initiative process, 
regardless of its merits--it's basically talking about the 
process, itself. If we're going to treat all the initiatives the 
same and give them all the appropriate respect, you don't come in 
and try to circumvent- -whether by government or by private 
industry--actions (depending on what the initiative is)--the 
effects of that initiative until H's ha<l the opportunity to go 
through the process of the public vote. In addition, our board 
feels that to take such action--which, as I understand, School 
District 4-J has done--feeds right into the hands of those who 
believe that government needs to be punished, if you will--and, 
likewise, its employees punished--for actions or policies of the 
past. And that: 'Here is another example of why you have to 
pass them. See what they went out and did? They went out and 
did this even before you had a chance to vote on it.' That may 
be a little hyperbole from those who spend a lot of time involved 
with analyzing politics. I'm not sure that regular, everyday Joe 
and Josephine out there really spends that much time analyzing 
what we do. But, nevertheless, with the polls showing that 
Ballot Measure 8 at this point does not have a majority of 
Oregonian support, that in fact, if the numbers hold true on 
voter turnout and how things go, and you have a large turnout of 
public employees, then Measure 8 is destined for failure. In the 
event, however, that other jurisdictions follow the example of 
District 4-J and the·others that have done something, that could 
shift that balance of voter sentiment, if you will. So, upon 
that, we've made the policy that--and it's a policy at least at 
the Board of Commissioners level, which is different than 
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** Motion ** 

probably most all other entities--it's :i decision that affects 
the commissioners also, because the commissioners also are part 
of that process. So we' re doing something to ourse 1 ves, in 
effect, that we share with our fellow employees. So any action 
counter to that, or different that, I guess, that would be taken 
today by this board would have to receive a negative vote from 
the Board of County Commissioners, as contrary to its existing 
policies." 

Hornbuckle said he felt the considerations brought up by 
Cornacchia were important; however, he also felt that the LRAPA 
board is responsible for projecting positive and negative impacts 
on the agency's ability to carry out its mission. The director 
has indicated that, if Measure 8 passes, there will likely be 
some employees who will leave the· agency;· resulting in loss of 
expertise and disruption of programs. Hornbuckle added that he 
feels Measure 8 is unfair to employees. He said he can see both 
sides of the argument. 

Nicholas also agreed with Cornacchia, in that she is not 
comfortable with any action which would circumvent public will. 
However, the employees made a a good-faith agreement with their 
employer to receive this benefit, and Measure 8 would come 
between the employees and their good-faith agreement. She 
suggested that there might be other recourse for the board if the 
measure passes. 

Hommer asked why this needed to be done right away. Arkell 
responded that it did not have to be done at this meeting. He 
said that, if Measure 8 passes, it will become effective December 
9, and employees will have to start paying the 6 percent, unless 
other provisions have been made. There is a 30-day window to do 
whatever the board wishes to do. He said that the November board 
meeting is.the same day as the election and suggested that the 
board meeting could be delayed until the next day to see whether 
the measure passes. He said staff was looking for direction from 
the board to either develop a specific plan for board consider
ation, or do nothing. 

Hornbuckle moved to direct the director to prepare the policy 
revision option for consideration at the next LRAPA board 
meeting. Nicholas seconded. 

This action was intended to give staff time to prepare the 
material necessary for the board to fully consider a possible 
personnel policy change. The issue of the duration of continued 
agency pickup of the retirement contribution would be taken up 
during the November discussion. 

The motion passed, with Dodrill, Hornbuckle, Hommer and Nicholas 
in favor and Callahan and Cornacchia in opposition. 

DIRECTOR'S REPORT: Arkell spoke briefly regarding the agency's September 
activities. 
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Complaints 

FOPP 

PNWIS Meeting 

Oakridge SIP 

Compliance 

Teacher's 
Workshop 

OLD BUSINESS: 

NEW BUS !NESS: 

Meeting Time 

Lack of ra i nfa 11 has caused some dust prob 1 ems throughout the 
area, and LRAPA has been responding to complaints ranging from 
general air quality and dust in the air to specific complaints 
about fugitive dust emissions. Air quality is beginning to 
improve with the more volatile weather patterns of Autumn. 

Work continues on the rulemaking package for implementation of 
the Federal Operating Permit Program. These amendments are 
intended for greater clarity and ease of understanding, in the 
context of the federal permitting program. They do not place any 
new requirements on affectid sources. Public hearing is 
scheduled for November 8. Staff is also participating with the 
state in developing state FOPP rules which will be implemented 
1 ocally. 

Several LRAPA staff members are involved in planning for the 1994 
Annual Meeting of PNWiS/AWMA. The November 16-18 conference at 
the Eugene Hilton is expected to bring 200 to 250 i ndi vi dua 1 s 
from all over the Northwest. 

The Oakridge PMlO SIP draft is undergoing review, and staff will 
work with Terry Callahan to schedule a hearing in Oakridge. 
Staff has been in contact w·ith the Oakridge city manager, and the 
city is to develop a draft ordinance to complete the SIP package. 

There was some discussion regarding the compliance and enforce
ment processes, specifically concerning. a company certifying 
itself to be back in compliance. Arkell briefly explained the 
enforcement process in general and then the steps followed in the 
specific case in question. He said the company had certified in 
writing that they were back in compliance with reporting 
requirements in their permit. The company exceeded allowed hours 
of operation last year and expects· to to do so again this year. 
The permit is in the process of being modified to allow increased 
hours of operation. 

Dodrill commended Kim Partridge for her efforts in presenting a 
workshop for local teachers, in conjunction with t.he .. PNWIS 
meeting in November. Partridge said interest is so grea;t that 
the course had fi 11 ed up within four days after being annguni;:ed .. · 
Arkell said the workshop seems to fi 11 a need not (:u.rrentl.Yc.beihg 
met in public education and that LRAPA wiJl'pi:;obabl.Y' .offer it 
again. Federal grant funds are available' to help pay for 
substitute teachers. Teachers who attend ,receive a coi\tiriufog ··. 
education credit and a workbook with lesson,p}.ji11s. ···-T·; · ·· · 

:...; .. , 

None. 

There was brief discussion regarding the .stal:'t:irrg time for LRAPA 
board meetings. Several months ago,'the tlme.was changedC:j:crJ2:00 
noon; however, the two board members who wall.ted Jo meet a,t:,that 
time have not been able to be at the meetings regularly. 
Cornacchi a commented that the commission meets every other 
Tuesday and that public hearings are held at 1:30 p.m. The 
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1 County 
Participation 

November Meeting 

ADJOURNMENT: 

commission representative on the LRAPA board must be back for the 
hearings at that time. The later the LRAPA board meetings start, 
the less time the commissioner has to devote to LRAPA business. 
He recommended leaving the start time at 12:00, Callahan 
commented that the meetings don't actually start at 12:00, 
anyway, and suggested that it be changed back to 12:15. It is 
not yet known who will be appointed to the LRAPA board in January 
by the various part i ci pat i ng entities, and board members agreed 
this should be discussed again by the new board. However, all of 
the board members present, except Cornacchia, agreed that the 
meetings should begin at 12:15 in the interim. The November 
meeting is to begin at 12:15. 

Nicholas commented that she appreciated Cornacchia's presence 
at this meeting in Marie Frazier's absense. She said she felt 
that full participation by all the participating bodies is 
important, and that the county's input is particularly important. 
It would be helpful to have a county representative at all LRAPA 
board meetings, since many of the board's decisions are made only 
after several months of discussion and deliberation. Cornacchia 
responded that he could represent heightened scrutiny of LRAPA 
but not necessarily heightened participation. He said he would 
pass Nicholas's comments on to the commission so that they will 
be aware of these conc.erns. Cornacchia then had to 'leave the 
meeting to get back to the afternoon commission meeting. 

Because of the Measure 8 discussion, it was decided to postpone 
the November board meeting until Thursday, November 10. The 
public hearing for the FOPP rules is scheduled for November 8 and 
has been advertised as such. The board does not actually need to 
be present at the hearing, itself. Staff can act as hearings 
officer and prepare a hearings officer's report for consideration 
at the next board meeting. The board would then review the 
record and take action on the pro~osed rule amendments. Board 
members present agreed that this would be satisfactory. Board 
members want the public to be able to address them directly and 
directed staff to hold the public hearing open until the November 
10 board meeting to all ow opportunity for anyone wishing to 
address the board directly to do so. Callahan asked if Arkell 
would like some board members in attendance at the hearing, and 
Arkell responded that it would be helpful. Dodrill said he would 
probably be available on the 8th to attend the hearing. 

The meeting adjourned at 1:11 p.m. The next regular meeting of 
the LRAPA Board of Directors is scheduled for Thursday, November 
10, 1994, 12:15 p.m., in the Springfield City Council Chambers. 

Respectfully submitted, 

-??Ju~~ a~~ 
Merrie Dinteman 
Recording Secretary . 
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LANE REGIONAL AIR POLLUTION AUTHORITY 

TITLE 34 
Air Contaminant Discharge Permits 

Section 34-001 General Policy and Discussion 

In order to restore and maintain Lane County air quality in a condition as free from 
iair pollution as .is practicable, consistent with the overall public welfare of the 
county, it is the policy of the Lane Regional Air Pollution Authority to require a 
permit to discharge air contaminants from certain sources. As a result, no person 
shall construct, install, establish, modify, enlarge, develop or operate an air contami
nant source listed in Table A, without first obtaining a permit from the Authority [w 
disehfll'ge air eefrtamiBaBts]. In addition, for those sources. not listed in Table A 
which have emissions of air contaminants, the Director may require registration with 
the Authority. Sources not listed in Table A are subject to notice and approval to 
construct requirements contained in this Title. 

Section 34-005 Definitions 

All relevant definitions for this title can be found with the general definitions listed 
in Title 12, Definitions. 

Section 34-010 General Procedures for Obtaining Permits (Note: Procedures for 
reviewing new major sources or major modifications are contained in Title 38, New 
Source Review.) 

Any person intending to construct, install or establish a new source or rene:W · 
an expired permit shall submit a complete permit application on fonns .. · 
provided by the Authority and containing the following information: · 

A. Name, address and nature of business; 

B. A description of the production processes and a related flow chart; 

C. A plot plan showing location of all air contaminant sources, all discharge 
points and the surrounding residential and commercial property; 

D. Type and quantity of fuels used; 
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E. Amount, nature and duration of all emissions of air contaminants; 

F. Estimated efficiency of air pollution control equipment; 

G. Other pertinent information required by the Authority. 

Unless otherwise specified, within fifteen (15) days after receiving the permit 
application the Authority will review the application to determine the 
adequacy of the information submitted .. 

A. If the Authority det.ermines that additional information is needed, it will 
promptly request the needed information.from.the applicant. The permit 
application will not be considered complete for processing until the requested 
information is received. The application will be considered to be withdrawn 
if the applicant fails to submit the requested information within ninety (90) 
days of the request. 

B. If, in the opinion of the Director, additional measures are necessary to 
gather facts regarding the permit application, the Director will notify the 
applicant of his intent to institute said measures and the timetable and 
procedures to be followed. The application will not be considered complete 
for processing until the necessary additional fact-finding measures are 
completed. 

C. When the information in the permit application is deemed adequate, the 
applicant will be notified that the application is complete for processing. 

D. Following determination that it is complete for processing, each permit 
application will be reviewed on its own merit, in accordance with the 
provisions of all applicable statutes, rules and regulations of the State of 
Oregon and the Lane Regional Air Pollution Authority. 

E. If, upon review of the permit application, the Authority determines that a 
permit is not required, the Authority shall notify the applicant in writing of 
this determination. Such notification shall constitute final action by the 
Authority on the permit application. (NOTE: Upon notification by the 
Authority, a registered source may be required to obtain a permit.) 

In the event the Authority is unable to complete action on a permit applica
tion within forty-five (45) days of closing of the public comment period or 
hearing record under [LRf,p,\ 84 010(4)] ~11~£1,wi11§fi§Jlql'~&~~SflNi· the 
applicant shall be deemed to have received a temporary or conditional 
permit. Caution should be exercised by the applicant under a temporary or 
conditional permit, since it will expire upon final action by the Authority to 
grant or deny the original application, and since such temporary or condi
tional permit does not authorize any con_struction activity, operation or 
discharge which will violate any of the laws, rules or regulations of the State 
of Oregon or the Lane Regional Air Pollution Authority. · 
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[4]$'. 

[SJ!£. 

[8Jg. 

If the Authority proposes to issue a permit, public notice or proposed 
provisions prepared by the Authority will be forwarded to the applicant and 
other interested persons, at the discretion of the Authority, for comment. 
The public notice shall allow thirty (30) days for written comment from the 
applicant, the public and the interested local, state and federal agencies 
prior to issuance of the permit. If, within fourteen (14) days after commence
ment of the public notice period, the Authority receives written requests 
from ten (10) persons, or from an organization or organizations representing 

. at least ten persons, for a public hearing to allow interested persons to 
appear and submit oral or written comments on the proposed provisions, the 
Authority shall provide such a hearing before taking final action on the 
application, at a reasonable place and time and on reasonable notice. Notice 

c of such a hearing may be given, at the Authority's discretion, either in the 
· notice accompanying the proposed provisions or in such other manner as is 
reasonably calculated to inform interested persons. The Authority shall take 
final action on the permit application within forty-five (45) days of the 
closing of the public comment period or the hearing record. 

The Authority may adopt or modify the proposed provisions or recommend 
denial of a permit. In taking such action, the Authority shall consider the 
comments received regarding the proposed provisions and any other informa
tion obtained which may be pertinent to the application being considered. 

The Authority shall promptly notify the applicant in writing of the final 
action taken on the application. If the conditions of the permit issued are 
different from the proposed provisions forwarded to the applicant for review, 
the notification shall include the reasons for the .. changes made ... A copy of 
the permit issued shall be attached to the notification. 

If the applicant is dissatisfied with the conditions or limitations of any 
permit issued by the Authority, the applicant may request a hearing before 
the Board of Directors or its authorized representative. Such a request for 
hearing shall be made in writing to the Director within twenty (20) days of 
the date of mailing of the notification of issuance of the permit~ Any 
hearing held shall be conducted pursuant to the rules of the Authority. 

If the Authority proposes to' deny issuance of a permit, it shall notify the 
applicant by registered or certified mail of the intent to deny and the 
reasons for denial. The denial shall become effective twenty (20) days from 
the date of mailing of such notice unless, within that time, the applicant 
request a hearing. Any hearing held shall be conducted pursuant to the 
rules of the Authority. 

Permits issued by the Authority will specify those activities, operations, 
emissions and discharges which are permitted, as well as requirements, 
limitations and conditions which must be met. 
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.Wl,~il/· No permit will be issued to an air contaminant source which is not in 
compliance with applicable rules, unless a compliance schedule is made a 
condition of the permit. 

[HJ£g. Each permit proposed to be issued or revised by the Authority shall be 
submitted to the Department of Environmental Quality at least thirty (30) 
days prior to the proposed issuance date. 

[~Jlll3. A copy of each permit issued, modified or revoked by the Authority pursuant 
·>::::;;:~::. 

to this section shall be promptly submitted to the Department. 

The Authority may waive the procedures prescribed in.these rules.and issue 
special permits of duration not to exceed sixty (60) days from the date of 
issuance for unexpected or emergency activities, operations, emissions or 
discharges. Said permits shall he properly conditioned to insure adequate 
protection of property and preservation of public health, welfare and 
resources and shall include provisions for compliance with applicable 
emissions standards of the Authority. Application for such permits shall be 
in writing and may be in the form of a letter which fully describes the 
emergency and the proposed activities, operations, emissions or discharges, 
as described in [Seetien 24 010.lJ §};ll?'.~~'EEtRil)'£['§~\Dt~JI§~g}!~I 

The Authority may institute modification of a permit due to changing 
conditions or standards, receipt of additional information or other reason, by 
notifying the permittee by registered or certified mail of its intention to 
modify the permit. Such notification shall include the proposed modification 
and the reasons for modification. The modifications shall become effective 
twenty (20) days from the date of mailing of such notice unless, within that 
time, the permittee requests a hearing. Such a request for hearing shall be 
made in writing, and the hearing shall be conducted pursuant to the rules 
of the Authority. A copy of the modified permit shall be forwarded to the 
permittee as soon as the modification becomes effective. The existing permit 
shall remain in effect until the modified permit is issued. 

Section 34-015 Special Discharge Permit Categories 

1. Minimal Source Permits 

A. The Lane Regional Air Pollution Authority may designate any source as a 
"minimal source" based upon the following criteria: 

(1) Quantity and quality of emissions; 

(2) Type of operation; 

(3) Compliance with Authority regulations; 

(4) Minimal impact on the air quality of the surrounding region. 
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B. If a source is designated as a minimal source, the compliance determination 
fee, provided by Section 34-025 (~'Glll~illE&Dm1, will be collected in con
junction with plant site compliar{~~'G;';p;~H~;;;;;_,hich will occur every five 
(5) years. 

2. Multiple Source Permits 

A. When a single site includes more than one air contaminant source, a single 
permit may be issued including all sotlrces located at the site. Such 
applications shall separately identify by subsection each air contaminant 
source. 

B. When an individual air contaminant source, which is included in a multiple
source permit, is subject to permit modification, revocation, suspension or 
denial, such action by the Authority shall only affect that individual source 
without thereby affecting any other source subject to that permit. 

3. Letter Permits 

A. Any source listed in Table A with no, or insignificant, air contaminant 
discharges may apply to the Authority for a letter permit. 

B. The determination of applicability of this letter permit shall be made solely 
by the Authority. 

C. If issued a letter permit, the application processing fee and/or annual 
compliance determination fee, provided by Section 34-025 fi£~lllle\11n~§' may 
be waived by the Authority.. """."''"",,.,,.".'"''"'"''''.,.,., .. , 

Section 34-020 Permit Duration 

1. The duration of permits may vary but shall not exceed ten (10) years. The 
expiration date will be recorded on each permit issued. 

2. Air Contaminant Discharge Permits issued by the Authority shall be 
automatically terminated: 

A. Within sixty (60) days after sale or exchange of the activity or facility which 
requires a permit; 

B. Upon change in the nature of activities, operations, emissions or discharges 
from those of record in the last application; 

C. Within one (1) year after a plant closure lasting continuously for one (1) or 
more years. 

D. Upon issuance of a new, renewal or modified permit for the same operation; 
or 
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3. In the event that it becomes necessary to suspend or terminate a permit due to 
non-compliance with the terms of the permit, unapproved changes in operation, 
false information submitted in the application or any other cause, the Authority 
shall notify the permittee by registered or certified mail of its intent to suspend 
or revoke the permit. Such notification shall include the reasons for the 
suspension or revocation. The suspension or revocation shall become effective 
twenty (20) days from the date of mailing of such notice unless, within that time, 
the permittee requests hearing. Such a request for hearing shall be made in 
writing and. shall state the grounds for the request. 

4. Termination of a permit resulting from continuous plant closure shall subject the 
source to review as a new non-permitted source upon application to operate the 
facility. 

5. If the Authority finds that there is a serious danger to the public health or safety 
or that irreparable damage to a resource will occur, it may suspend or terminate 
a permit, effective immediately. Notice of such suspension or termination must 
state the reasons for action and advise the permittee that he may request a 
hearing. Such a request for hearing shall be made in writing within ninety (90) 
days of the date of suspension and shall state the grounds for the request. 

6. Any hearing requested under this Section shall be conducted pursuant to the 
rules of the Authority. 

Section 34-025 rFermitl~!!.\1??2 Fees 

L . All persons applying for a ~~~f;!~,! permit §mi~f!!~~!!~!]:[§~!!WJi'ii~~~&:'~iw!fl: 
shall at the time of application pay the. following fees: 

A. A filing fee of $75; 

B. An application processing fee; and 

C. An annual compliance determination fee. 

[The eomplianee determination fee may be vmived when applying for medifiea 
tion of an existing permit. The applieation preeessing fee may be waived on 
permit renewals. Both of these fees may be waived when applying for letter 

!~t!i~flllllilllliilllfllillr~~B~12~i~I!rimim~~11gr11u~1:t*~~~1~:;~~r~i~i•®i2t 

!i!i(;;f.1 Bi1B'l{t~~;2t:~6a£:~al'! 
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-
[3. !.pplieations for multiple souree permits reeeived pursuant to Seetion 34 015 

shall be subjeet to a single $75 filing fee. The applieation pPoeessing fee and 
annual eomplianee cleteffflination fee for multiple source pef'mits sfiall be equal 
to the total amounts requif'ed by the inaividual soUf'ees involved, as listed in this 
seetion.] 

2~~&:tt:lf~lllllll~llliil~tilllllliliili(tl1~ill~l~i~iif!ili':~x:S?~fil,wgtg§i 
. ~il!JtllY:!~'R~l\~l:!itl!~iiRi 
~~11t11p;11Tu2~1sil~~§l!:H59:~gltn~ii%'.@1 

1B~:11;111ilr~aY..'il:g~:lliQ9m111i1nsg:r£ti~imm;:n&;EfenI1~g; '.\lit~ 

i11ii!i~1;\~!1\!i~!!~~m§E)g!~lKf,%§1i£~1111?Ja1m1;:•3lmI~ 

!{lll®'''j?tfwJilltllltf;lllltlllt£t~lllfiltillllt~J11'~qgtgBs%!,¥,li~ 

[~]%. The fee schedule contained in the listing of air contaminant sources in this 
section (see Table A B!\t~%1n'.l shall be applied to determine the permit fees on 
a standard industriaCci'assification (SIC) basis. 

[4l§· Modifications of existing, unexpired permits, which are instituted by the 
Authority due to changing conditions or standards, receipt of additional 
information or any other reason pursuant to applicable statutes and which 
do not require refiling or review of an application or plans and specifications, 
shall not require submittal of the filing fee or the application processing fee. 
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[&]~. The annual compliance determination fee shall be paid at least thirty (30) 
days prior to the start of each subsequent permit year. Failure to remit the 
annual compliance determination fee on time shall be considered grounds for 
not issuing a permit or for terminating an existing permit. Also, such a 
failure is, in and of itself, a violation and may subject the permittee to en
forcement procedures as defined in Title 15 of LRAPA Rules and Regula
tions. 

If a permit is issued for a period of less than one year, the applicable annual 
compliance determination fee shall be equal to the full annual fee. If a 
permit is issued for a period greater than twelve (12) months, the applicable 
annual compliance determination fee shall be prorated by. multiplying the 
annual compliance fee by the number of months covered by the permit and 
dividing by twelve (12). 

If a temporary or conditional permit is issued in accordance with adopted 
procedure, fees submitted with the application shall be applied to the regular 
permit when it is granted or denied. 

All fees shall be made payable to the Authority. 

Table A in this Title lists all air contaminant sources required to have a 
permit and the associated fee schedule. 

Section 34-030 Source Emission Tests 

1. Upon request of the Director, the person responsible for a suspected source of air 
contaminants shall make or have made a source test and shall submit a written 
report to the Director which describes the nature and quantity of air contami
nants emitted, the specific operating conditions when the test was made and 
other pertinent data which the Director may require. The source shall be 
evaluated at maximum operating capacities. 

2. All sampling and testing shall be conducted in accordance with the methods 
approved by the Authority. 

3. The Director may conduct tests of emissions of air contaminants from any source, 
and may require any person in control of an air contamination source to provide 
necessary holes in stacks or ducts and proper sampling and testing facilities, as 
may be necessary and reasonable for the accurate determination of the nature 
and quantity of air contaminants which are emitted as a result of operation of 
the source. Upon request, the Director shall supply a copy of the test results to 
the person responsible for the source of air contaminant emissions. 



Proposed Amendments 
LRAPA Title 34 

Section 34-040 Records 

October 11, 1994 
-9-

The Director may require owners or operators of air contaminant emissions sources 
to monitor and maintain records of, and periodically report to the Authority, informa
tion on the nature and quantity of emissions and other such information deemed by 
the Director to be necessary to determine whether or not such sources are in 
compliance with the rules of the Authority. This may require the installation and 
maintenance of continuous monitors and electronic data handling systems. 

Section 34-045 General Procedures for Registration 
\ 

1. For those air contaminant sources not listed in Table A , the Director may 
require registration by the owner or operator of the source on forms provided by 
the Authority. 

2_ · The following air contaminant sources shall register with the Authority no later 
than December 31, 1990 and. annually thereafter, as required by this rule: 

A_ Sources within the urban growth boundary 

(1) Sources listed in Table A but too small to require a discharge permit; 

(2) Service stations; 

(3) Paint shops; 

(4) Fiberg-lass layup operations; 

(5) Dry cleaners with discharges to the ambient air. 

(6) Panel manufacturing operations. 

B. Sources outside the urban growth boundary 

(1) Sources listed in Table A but too small to require a discharge permit. 

3. Registration shall be completed within thirty (30) days following the mailing date 
of the request by the Authority. · . 

4. Registration shall be made on forms furnished by the Authority and completed 
by the owner or lessee of the sources, or agent. ·. 

5. Information listed under 34-0lO[fBJI shall be reported by the registrant .. 
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Section 34-050 Requirements for Construction for Non-Major Modification} [eflf'6r 
[Permitted] ~~J2:Ei Sources (Major Modification Requirements are Contained rn Titfe .3.fil •w • 

[·±-lg. The owner or operator of ajjj~B\ii [permitted] source planning a ~§¥§JinH£i1 

!!!f!r~~~!:~!;:~~;:n~0:h;:{i°~~~:;:0t~It~; ~i::c~~~rii;i~{i§~i~J:~i~1'.i! 
[~~lifi!Ii!11if§!£~!£,~iiR-B~r2iiln~£gJffii£1!~~ all information necessary to 
perform any analysis or make any determination required by these rules. 
Such information shall include the following: 

A. Plans and specifications for any proposed new equipment or proposed 
modification[s] to existing equipment drawn in accordance with acceptable 
engineering practices; 

B. A description of the process and a related flow chart; 

C. An estimation of the amount and type of air contaminants to be emitted by 
the proposed new source or modification; and 

D. Any additional information which may be required by the Authority. 

m;!ifilfiiillllf 111if f lllf li~f l,f llllf 11111,f illll11illl,!llll:'.,,;;,,, .. ,,,,,,,,,.,.,,,~I~ 
li¥111@1!1illli''~IBE~l~~ii~%1£2n~P:~%Ei§9121J~El*llfilis~.llfs~wli~!8f:I~~~::ggJ,~3~$ 

!~!Ii!IW1iti~I~~~t~1illt~i11l1¥m!§'j[WW!t~lf§[t~,~i\~,ii.RER~1~sl!Rif 

~~~::;11?11;§~1:~~111&~11s1~~~meg~WXt1»1§~11?£i~l1i!l':~1~,:;11m1,1;:;~gm.i1~[{1R~~ 

&~1!!il~~H!,•ltill1illi!l~!~~~!!:R!i.i~rr%ll~J'!~n2E~~¥! 

it!!ili%~Bl!i,\i£ilHiitiliB~~!~I:111B&!i1ilH£~~2!tiRR9.i~l!!in~E!tffi 

E~11~;9g11i§]J:Bµ1~:11i;m1:mmrmg:wn.1il!§'.~1R:nm1211 

&~1;1111l!ltllllllllllllllil!llllliil'1rjlll11111ll~,~1;911 
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\?!I :,f~fiM~r£\'.~\m2~gri~l,1&%1u&~II8tir§iffi*illxritngl~H.mqr~~x1 
@j .&J~x~w ~;I5~¥1~\\X gpJi~;~§;]R~g~fEB2EtRmlBEQJ££1§lwm£11.! 

te!ill:llillltlI,~§l1~!11~%!\§Blisii~~Ef8tm'.%P,sgI§fB~~[P§@g~~ Hlt~i~ 

&~~;i,1r~a111gitlil'l§w~§~p,m~~I':•g1a~m~1[~xf~»r1m~1,~fif!!!~1~;:'P¥:;~1i;~Ifil~ngn11i~ 

!!21~111T1,~x~l!lmI,li!il~ir@Ji1i!W!~§lim:1~n§!m2~2@1iB:m;~2t~iwlPis11~ 

Eg/&iiltllfdflllltl\1illtllllil1!!1illlll11111f(i~ 
Eilltl'iifi!!~Il§~~~~!,¥~1Firi~'.ll~is1~'.e~1i~i~llHMffiEl%1B1fliffifit~l 

---
Within sixty (60) days of receipt of all required information, the Authority 
shall make a determination as to whether the proposed construction or non
major modification is in accordance with the provisions of these rules. [±ft 
aeem·danee with 22 102.G, modifications which increase emissions above 
baseline emission rates shall reeyuire a 30 day public notiee peFiod.] 

A. If the proposed construction is found to be in accordance with the provisions 
of these rules, the Authority shall issue a "Notice of Approval to Construct." 
This issuance shall not relieve the owner or operator of the obligation of 
complying with all other titles Of these rules. 

B. If the proposed construction is found not to be in accordance with the 
provisions of these rules, the Director may issue an order prohibiting 
construction. Failure to issue the order within the sixty (60) day period shall 
be considered a determination that the construction may proceed in accor
dance with the information provided in the application. 
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C. Any person against whom an order prohibiting construction is issued may, 
within twenty (20) days from the date of mailing of the order, demand a 
hearing. The demand shall be in writing, shall state the grounds for a 
hearing, and shall be submitted to the Director. Any hearing shall be 
conducted as a contested case pursuant to Title 14. 

D. Deviation from approved plans or specifications, without the written 
permission of the Director, shall constitute a violation of these rules. 

E. The Authority may require any order or other notice to be displayed on the 
premises designated. No person shall mutilate, alter, or remove such order 
or notice unless authorized to do so by the Authority .. 

[615. Notice shall be provided in :writing to the Authority of the completion of 
;-:{·:· 

construction and the date when operation will commence. The Authority, 
following receipt of the notice of completion, shall inspect the premises. 

Section 34-055 Compliance Schedules for Existing Sources Affected by New Rules 

1. No existing source of air contaminant emissions will be allowed to operate out 
of compliance with the provisions of new rules, unless the owner or operator of 
that source first obtains a Board-approved compliance schedule which lists the 
steps being taken to achieve compliance and the final date when compliance will 
be achieved. Approval of a reasonable time to achieve compliance shall be at the 
discretion of the Board. 

2. The owner or operator of any existing air contaminant source found by the 
Director to be in non-compliance with the provisions of new rules shall submit 
to the Board for approval a proposed schedule of compliance to meet those 

· provisions. This schedule shall be in accordance with timetables contained in the 
new rules or in accordance with an administrative order by the Director. This 
schedule shall contain, as necessary, reasonable time milestones for engineering, 
procurement, fabrication, equipment installation and process refinement. This 
request shall also contain documentation of the need for the time extension to 
achieve compliance and the justification for each of the milestones indicated in 
the schedule. 

3. Within one hundred and twenty .(120) days of the submittal date of the request, 
the Board shall act to either approve or disapprove the request. A schedule for 
compliance becomes effective upon the date of the written order of the Board. 

4. Compliance schedules oflonger than eighteen (18) months' duration shall contain 
requirements for periodic reporting of progress toward compliance. 

5. An owner or operator of an air contaminant source operating in non-compliance 
with these rules, but under an approved compliance schedule, who fails to meet 
that schedule or make reasonable progress toward completion of that schedule, 
shall be subject to enforcement procedures in accordance with these rules. 
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AIR CONTAMINANT SOURCES AND 
ASSOCIATED FEE SCHEDULE 

PART I 

NOTE: Fees in A-[B]~ are in addition to any other applicable. fees. 

A. Late Payment 

(1) 8-30 days 10% 

(2) Greater than 30 days 25% 

B. Ambient Monitoring Network Review $900 

C. Modeling Review $2,000 

D. Alternative Emission Control Review $1,500 

E. Non-technical permit modification 
(name change, ownership transfer, 
similar) $50 

F. fgf@~~~~l&,rt1etJ~~~;;;~~~dliil;1~!$.!W§!!ii~l!J1$,g 
(1) [com~~v€iltrn $[a22~,'7logM,g6 

2 Mo d~r''a't'~'f"'! Com 1 ex] $ [ 19 0 ti'il'j 
( ) [ 3 ~:!,!l&~i,il p $ [ 2 ~~~~.Q, 

() LupuJH ........... J 
~ 

~~1111l~g¥;g!11:1~~:; ;;;:;;1111;1w11~1111112i;;111::;:r;:;1:11 i11·1;::;1·: ;;~;1:mi111i: 11I~gg:~~rn~ 

G. Elective Permits--Synthetic Minor 
Sources · 

(1) Permit application or modification 

(2) Annual Compliance assurance 

m~1®rJ11mi:~~~::2;p11~in&11~u1i;B.§¥;11~w 

$1,900 

$1,000 

~~~y~~1.1~JUi1~ii~fillf f §;~RYR~~~f ~i1.~~f ltfil~t~~N~,~~~lf lf tl~~~~~(~~~~~~~~~f ~~~~~~~~f il?i~J~i~f~~l~ii~gg 
;~:g:[i!'~na~~Ju:11~:gjtgi!'iil':1i1111;,111~111i:111:111~11m;1111i1,;;,;,:;:m:11:1::1::;;;11i:·:;11;g~ 

m:lE'.l1111~m~:~;~111e'n:11~t1fili~:~Ji~11n1Iufi~x1&.~1:;:::::m:(!l,''li!l!i!ir11:1:1::;1:1;:;;:i:~:1'~g9 
NOTE: Per ans who ,oper~te boilers shall include fees as indicated in Items 58, 59, or 60 in Part II, in 

add tion to fee for'other applicable category. .. - ' ~ ' 

Adopted --/ "-./94 · 34.A.l 
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Air Contaminant Source 

PART II 
Standard 

Industrial 
Classification 

Number 

1. Seed cleaning located in Air Quality Maintenance Areas 
commercial operations only (not elsewhere classified) 0723 

2. RESERVED 

3. Flour and other grain mill products in 
Air Quality Maintenance Areas 

(a) 10,000 or more tons per year 

(b) Less than 10,000 tons per year 

4. Cereal preparations in 
Air Quality Maintenance Areas 

5. Blended and prepared flour in 
Air Quality Maintenance Areas 

(a) 10,000 or more tons per year 

(b) Less than 10,000 tons per year 

6. Prepared feeds for animals and fowl in 
Air Quality Maintenance Areas 

(a) 10,000 or more tons per year 

(b) Less than 10,000 tons per year 

-Note: A filing fee of$ 75 is required for all sources. 

Amended --/--/94 

2041 

2041 

2043 

2045 

2045 

2048 

2048 

Application 
. Processing 

Fee 

[~J\19tl (~:;.;!:~:::;: 

[ 8'W i 11:;:~~~ 

[ 6W l i!l)l~~g 

[ 8'W l 1\l\~qg 

[ 8'W l illl~Qg 
;r>m11:····'1' 

[ 6W l ~M£§),i 

[ 8'W l [f:[~gg 

[~]~~;~ 

August 9: J94 
-2-

Annual 
Compliance 

Determination 
Fee 

[£WJ£.g§ 

[ W-G l r!~i!?,Q 

[4-WJ'.§49 

[ 600 i :~1Jgzg 

[ l ·:1···•:•:•:•0·····;,A 600 ; ., .•. , . ,..,, 
~·:·:~~:::::.:::.:::::::.:·: 

[3W]~~g 

"'""••"""' [ 97{) l (:/i'ilfat§,\i 

[~lli¥11§\l 

34.A. 2 



Pr sed Amendments 
Tit.~ 34, Table A 

TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

7. Beet sugar manufacturing 

8. Rendering plant 

(a) 10,000 or more tons per year 

(b) Less than 10,000 tons per year 

9. Coffee roasting 

(a) 1 to 40 Kg. roasting capacity 

(b) Greater than 40 Kg. roasting capacity 

10. Sawmill and/or planing mill 

(a) 25,000 or more board feet per shift 

(b) Less than 25,000 board feet per shift 

11. Hardwood mills 

PART II 
Standard 

Industrial 
Classification 

Number 

2063 

2077 

2077 

2095 

2095 

2421 

2421 

2426 

12. 

13. 

Shake and shingle mills with air transfer systems 2429 

Mill work (including kitchen cabinets and 
structural wood members) 25,000 or more 
board feet per shift 

Note: A filing fee of $75 is required for all sources. 

Amended --/--/94 

2431, 2434 & 2439 

Application 
Processing 

Fee 

[MOOJ@i~gg 

r ~ 1@.:i~i~zn 
r ~ 1 m'11~:~9 

[™!]~:~~ 

[53G]~~~ 

~ 9:9tl [ ], .... '"·'•''·''' 

[W}J~4~ 

[W}J%~.~ 

[W}]gg§ 

[3-1-0Jl&i'.~ 

August 9, 94 
-3-

Annual 
Compliance 

Determination 
Fee 

[~J~]~~·g 

[ 1-,&W 1~{i·@zg 

[~]~;jjg~g 

[~]~~g 

[Wlj'g~g 

[ elG] ilft~~g 

[46G]Q'~g 

[elG]g~g 

[~J~§g 

[elGJWH~e~ 

34.A.3 



Pr ,sed Amendments 
Title 34, Table A 

TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

14. Plywood manufacturing 

(a) 25,000 or more square feet 
per hour (~/8" basis finished product) 

(b) Less than 25,000 square feet 
per hour (3/8" basis finished product) 

15. Veneer manufacturing only 
(not elsewhere classified) 

16. Wood preserving 

17. Particleboard manufacturing (including 
strandboard, flakeboard and waferboard) 

PART II 
Standard 

Industrial 
Classification 

Number 

2435 & 2436 

2435 & 2436 

2435 & 2436 

2491 

(a) ~ 10,000 sq.ft./hr--3/4" basis finished product 2492 

2492 (b) < 10,000 sq.ft./hr--3/4" basis finished product 

18. Hardboard manufacturing 

(a) ~ 10,000 sq.ft./hr-:1/8" basis finished product 

(b) < 10,000 sq.ft./hr--1/8" basis finished product 

19. Battery separator manufacturing 

Note: A filing fee of $75 is required for all sources, 

Amended --/--/94 

2493 

2493 

3069 

Application 
Processing 

Fee 

[~J~f~pgg 

[~J~)~~~g 

[~]$~~ 

[ ±,-300] i,~'§&g 

[MW J ~fl,~§~ 

r 00{} J ~~ill%2 

[~]~~!%~ 

[ ±-,-000] litl~§. 
~ ,,- n 'i'.>Mo'!fil [ ~] ~ffil£9,M 

August 9, J4 
-4-

Annual 
Compliance 

Determination 
Fee 

[ ~ J~[\'[~,§g 

r ~ ri11it~~,~ 

[62:-01m11 
r ~ J~,~1~\~R 

[~]§j~l§~~ 

[ ~ Jlf.iil§§;~ 

[ l-,89G] ~,},\§~,~ 

[ fylOO] _l[~,~~1! 

[ h-400 ]~~§,§,g 

34.A.4 



Pr< ;ed Amendments 
Tit1e 34, Table A 

TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

20. Furniture and fixture manufacturing 

25,000 or more board feet/shift 

21. Pulp mi 11 s, paper mi 11 s and 
paperboard mi 11 s 

22. Building paper and building board mills 

23. Alkalies and chlorine manufacturing 

(a) Simple [Re'lie'i1J[fi~'lifil1~ * 

(b) Complex [RevieH]Retlffi1m * 
~·:·:·:·:·:·:·:1·:·:·:·:·:·:~·!·:< 

24. Calcium carbide manufacturing 

(a) Simple [Revie'il]l'lltrl\H!B * 
~·=·:·=~·=·:·:·:·:·:·:·:~·:·:·>:·: 

(b) complex [RevieH]Rgrmtl2 * 

25. Nitric acid manufacturing 

(a) Simple [RevieHJ[l~nmi~ * 

(b) Complex [Revi e'ol]fgpffi]![~ * 

Note: A filing fee of$ 75 is required for all sources. 

Amended --/--/94 

PART II 
Standard 

Industrial 
Classification 

Number 

2511 

2611, 2621 & 2631 

2661 

2812 

2812 

2819 

2819 

2819 

2819 

Application 
Processing 

Fee 

r 400JZi1~ 

[~l~I!'~§g 

[£GJ~i;g 

[ 900 l ![b\l.*$9 
r 1-,400 i ~!19&~ 

[ W-0 l ~!!:§82 

[ 1-,400 l §l~~£,t2 .. 

[ 64{} l !~lf;~·~g 
[ 900 l ~\*l122 

August 9, _J94 
-5-

Annual 
Compliance 

Determination 
Fee 

[™lJ!!~§'q 

[ &rOOB l~?1~Z§'g 

[64{}]~[{g 

[~J~ii~~g 

. [ +,900 l ~J!1§i'.2 

[ ~ l§.!181,2 
r q-000 i ~Ii\tgB 

r~i~:~l~§H 

[~llti!~2 

34.A.5 



P Jsed Amendments 
T1·c1e 34, Table A 

TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

26. Ammonia manufacturing 

( ) S . l [ R . ] '.flll''"'''''''.''i'l'i * a imp ee·11 e11 .,,,.,ttih;,~ 
·;N:•:•:·:·:·:·:<·>::,,;.;.;.: 

(b) Complex (Re·{iew]R~l!mlff * 
>:•:·:·:·!·!·!·C:•}!•!•>:·!•.·:-.· 

27. Industrial inorgan.ic and organic chemicals 
manufacturing (not elsewhere classified) 

(a) Simple [Re•1ie11J!?~nllfi:ff * 
~·:<·:·:-.,'!·~-:·~};>};>;,.;< 

(b) Complex [Re•1iew]~ftnliilit * )..;-:-:-:-:-:-;.;.:::,;.;::1:::::= 

28. Synthetic resin manufacturing 

(a) Simple {Revie11Jlierilltit1 * 
;.;.; ... :.;·:·:·:·:·:·:·:-:.:.:::::.:-. 

(b) Complex [Re>·ie11Jfli!!I!!z'~ * 

29. Charcoal manufacturing 

30. Pesticide/Herbicide manufacturing 

31. Petroleum refining 

32. Asphalt production by distillation 

33. Asphalt blowing plants 

Note: A filing fee of$ 75 is required for all sources. 

Amended --/--/94 

PART II 
Standard 

Industrial 
Classification 

Number 

2819 

2819 

2819 & 2869 

2819 & 2869 

2821 

2821 

2861 

2879 

2911 

2951 

2951 

Application 
Processing 

Fee 

[ 64G] ~ffi\~~g 

[ 900] ~[il!§,g 

[ SMJl[t~R~ 
"[~l~i~gg 

[ ] "'"'"'ll'/l'I< 
6-W Ki¥:ii?H 

[ 900] lif~~;g 

[ ~ J[~!¥,llli9 

[~J~[~A§~ 

[3.,-m Hti~2R . 
[ ] 'F'fV"'I> 
~ ~~tt~f:B~ 

[ 64G l ~::~~~g 

August 9 l94 
-6-

Annual 
Compliance 

Determination 
Fee 

[ 91-0 ](~i~\4§,~ 

[~ll[\)~,~~ 

[~1!111:~69 

[ h-500 l .~i!~t!I! 

[ 9W 1 gfi1:l§R 
[ -1,300 l w1¥'Nzi~ 

[MSG l~\~ig§'.~ 

[ &,3W l!\mii!@;g 
[&,3WJ~lit1£1t 

[-l,2W Jgj[;l~,g 

[ 91-0 l;!l~~&A 

34.A.6 



Pn ied Amendments 
Title 34, Table A 

TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

See below for revised proposal for Number 34. 

34. Asphalt concrete paving plants 

(a) Stationary 

(b) Portable 

~it~~g~2$1'!~fl~~1i!~!1m~9;1tl!~~~,1111§n~ffigru~~::1~9:11~,;~: 

?~fl~r111illf'lll,llf 1!il~ll~~nw~ 

PART II 
Standard 

Industrial 
Classification 

Number 

2951 

2951 

Application 
Processing 

Fee 

640 

640 

August 9, ,94 
-7-

Annual 
Compliance 

Determination 
Fee 

760 

970 

!~:~i111;1*~'~BW.:&nir,x1~:1;:1;1:1:1111:;:;1:1!!1:1rn'::::1:111!:;11:::m1111111rn1u1::1111111111r111:1t1111:i:111;;,;;;11::::111rn:m1::;;::&,~&;~l1r;,1;1;;:;1mm1i1;1!:::,11111r111@111m§~~::;;:11;1:111i;:;rn1;1I1M:11:11:1;!:~111l22 

1~§:11:1:11ra&n~'1~1~1mi~1:111::1:;:::11:11:111111::'::::1:1111:::;::;:1;:;1;1:1:;111'1111'111;i1iu!:!1'1:m11i:11!1111i:1;1::r::11:11:;1i111'rn11::@221~i1;,11;;,11'1t1¥1111:1'1111~~J11211;r;2~g11rn11:~i11'1M1111r11;;1:111:11'~!r~fi2 

35. Asphalt felts or coating 

36. Blending, compounding or refining of 
lubricating oils and greases and 
reprocessing of oils and solvents for fuel 

37. Glass container manufacturing 

38. Cement manufacturing 

Note: A filing fee of$ 75 is required for all sources. 

Amended --/--/94 

2952 

2992 

3221 

3241 & 3251 

660 

[ 57{}] lf.ii11,q 

[ 64G l ~:~:gp;~ 

[~]~'[!~49 

1,460 

[ 900] \1l\1l§9 

[ h-1-00] ~fj§g~ 

[&,-HG Jg!!~§~ 

34.A. 7 



Pr,. ,sect Amendments 
Title 34, Table A 

TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

39. Concrete Manufacturing including 
Redimix and CTB 

40. Lime manufacturing 

41. Gypsum products 

PART II 
Standard 

Industrial 
Classification 

Number 

3271, 3272 & 3273 

3274 

3275 

See below for revised proposal for Number 42. 

42. Rock crusher 

(a) Stationary 

( b) Portable 

11.gljgg4~,i11111B%¥J.,§g£Jl',;rilsegE~~11~~,11,~m1n~~:1d12;i\~,~-~1 

~,?,lii1if!l!ilil\li~l111~f1!i;iliR11ififili 

1429, 1442, 1446 & 3295 

1429, 1442, 1446 & 3295 

Application 
Processing 

Fee 

[~J~ig 

[ 9+G l JJf.~gg 

[MOJj!gg 

570 

570 

August 9, J4 
-8-

Annual 
Compliance 

Determination 
Fee 

l™J~gg 

[64-0Jgt«g 

[ 600 l ~;f,~j{~ 

760 

910 

m:~J1lll!'fil2li~!~l\~&%\1,::1:11\iJ111ilitifffi!;;1;~1~[~\~i1111:11r11111i~1Il!\~IDl~~~li[ir~[$~'.~,llMl\$~9lft~rJ!~g~&iI!i):tr1;1r1;11rt!iiI1!\1:tl#l1.Jl~z\g;111i[illi~ilir!if1l~;11:,1t1tl!i£R~ 

43. Steel works, rolling and finishing 
mi 11 s, e 1ectrometa11 urgi cal products 

-Note: A filing fee of$ 75 is required for all sources. 

Amended --/--/94 

3312 & 3313 [~J[l/j~~g [MMJg~~§~g 

34.A.8 



Prr ~ed Amendments 
Tit.~ 34, Table A 

TABLE A ~ 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 
PART II 

Air Contaminant Source 

44. Incinerators 

(a) 250 or more ton/day capacity or an off-site 
infectious ~aste incinerator 

(b) 50 or more but less than 250 tons/day capacity 

(c) 0.5 or more but less than 50 tons/day capacity 

Standard 
Industri a 1 

Classification 
Number 

[48£] & 7261 
~22~ 

(d) crematoriums and pathological waste incinerators not 
elsewhere classified 

(e) PCB and/or off-site hazardous waste incinerator 

45. Gray iron and steel foundries, malleable iron 
foundries, steel investment foundries, steel foundries 
(not elsewhere classified) 

(a) 3,500 or more tons per year production 

(b) Less than 3,500 tons per year production 

46. Primary aluminum production 

Note: A filing fee of $75J; required for all sources . 
• ; 'I • , • ' 

Amended --/--/94 

3321 & 
3322 & 
3324 & 
3325 

3334 

Application 
Processing 

Fee 

[ 12, ()()() 1 w~~:t'§9. 

[ 3,--000 J ~l~ilRR 
[™lrnzzy 

:·:·:·:·:·:·:·:·:': 

[™l]gg~ 

[ 12, ()()() ]~~[f:t{§~ 

[~J~[@:§g 

[ 400]z~:g 
[ 3,--2M 1 a:1~§a 

August 9, J4 
~9-

Annual 
Compliance 

Determination 
Fee 

[ ;,.m i@~;%za 

[~l~lli%~q 

[ 39{} 1 n2:2 

[39GJ@§g 

[ ;,.m 1 &:lll~z.q 

[ +,-4-W] ~ii!@4:g 

[~J!\l[gq 

[&;--UGJ~~'%3§~ 

34.A. 9 



Pr~_Jsed Amendments· 
Titie 34, Table A 

TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

PART II 

Air Contaminant Source 

47. Primary smelting of zirconium or hafnium or primary 
smelting and refining of other ferrous or non-ferrous 
metals not elsewhere classified 

(a) ;:::: 2,000 TPY production 

(b) < 2,000 TPY production 

48. Primary smelting of silicon· 

Standard 
Industrial 

Classification 
Number 

3339 

3339 

3339 

49. 

so. 
Secondary smelting and refining of nonferrous metals 3341 

Nonferrous metal foundries 
(100 or more tons/year metal charged) 

51. Electroplating, polishing and anodizing 

52. Galvanizing and pipe coating--exclude 
all other activities 

53. Battery manufacturing 

54. Grain elevators--interme~iate storage only, 
located in Air Quality Maintenance Areas 

(a) 20,000 or more tons per year 

(b) Less than 20,000 tons per year 

Note: A filing fee of $75 is required for all sources. 

Amended --/--/94 

3361, 3362 & 3369 

3471 

3479 

3691 

4221 

4221 

Application . 
Processing 

Fee 

[16,0BOJ~Rtt~~ 
• n n n '1i'"W'1ii . 

[ -:ry-tttttt] EfMl#!< 

[ l,l-4G l gjjI~cW'~ 

[ +l-G l :~~~~'~ 
[W)JZ!~. 

[33{)J!Hrn 
;.:.:-:-:·:~·;.:·: 

[W}]gg~ 

[400JZ!~ 

[ 600 l ~tt~~g 

[33{)JG.2U 
:-:·:·:-;.;.:-:·:!: 

August 9, __ 94 
-10-

Annual 
Compliance 

Determination 
Fee 

r ~ ifg:~'®llR 
[ 3-,ooG l Ziil\l!,g 
[~Jg£1~~:g 

[ 97-0 lil]fi'.~~~ 
~ n n 'i'ifiKfH~ 

[ ;>-'1tt lw;~\f;SM 

[64GJ~i~2 

[39GJ~z2 

r &W l ~I~lg~g 

[ ~ l(~it~~i~ 

[64GJ¥,~g 

34.A.10 



PrL ;ed Amendments 
Title 34, Table A 

TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

PART II 

Air Contaminant Source 

55. Electric power generation or cogeneration 

(a) Solid fuel--25 MW or greater 

(b) Solid Fuel-- less than 25 MW 

(c) Oil or gas fired 

56. Fuel burning Equipment at gas production 
and/or distribution facilities 

Standard 
Industrial 

Classification 
Number 

4911 

4911 

4911 

4925 

57. Grain elevators--terminal elevators primarily engaged 
in buying and/or marketing grain in Air Quality 
Maintenance Areas 

(a) 20,000 or more tons per year 

(b) Less than 20,000 tons per year 

See below for revised proposal for Number 58. 

58. Fuel burning equipment within the boundaries of 
Air Quality Maintenance Areas (fees based on 
aggregate heat output for plant site) 

(a) [ResidHal er distillate e] Qil or gas fired--
250 mill ion or more btu per-·hour (heat input) 

Note: A filing fee of $75 is required for all sources. 

Amended --/- -/94 

5153 

5153 

4961 

Application 
Processing 

Fee 

[ 12, 980Jg;~:1:?:~~' 

[ 1-Tl-W l :~!!.i83~ 

[ l "'"'''''if"""'"" -1--.+M 2'''k00 
' ·~:-::t~.;.;:;.;.;!;.;·~ 

[~Jg!ii'.12 

[~l~\:~'.~11 

46-0 8'6fi [ l ,,,.,,,,,,,,,, 

[ £{) l ~!!\~fig 

August 9, :l4 
-11-

Annual 
Compliance 

Determination 
Fee 

[&;4JGJw~~z§g 

[ 4,-IBGJ§i.\gzg 
[~J~;!,~§g 

[9MJwl!'~§R 

[ ~ i~:r~:ftR 
[64GJ~ZR 

[ 649 l ;~;~.§1!1 

34.A.ll 



Pt sed Amendments 
Tit1e 34, Table A 

TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

(b) 

(c) 

Air Contaminant Source 

PART II 
Standard 

Industrial 
Classification 

Number 

[Residual er distillate e] lil or gas fired--5 or more 
but less than 250 million btu per hour (heat input) 4961 

[Residual e] lil [er distillate} or gas fired, less than 
5 million btu~per hour (heat input) 4961 

efli~,~I%g~,rf1i11ggv11:§:~{f;j[~rrv1I:11§~,{1);1r~m~n;qfil'%nlirlw2:~,~1f 

\1?:fli!!)ilii.llli,liillliiliil11;¥l~~g~~;jggfj~Jlil!~\ 

Application 
Processing 

Fee 

[ 44-0 l !'.~?~2 

[~J~J,g 

August 9, 94 
. -12-

Annual 
Compliance 

Determination 
Fee 

[ 4WJt~'12iR 

[~14,g§, 

i~.~l::111;1:&:!'P:Q'.:r~B'.~ii~?:§9"'l1m1i1~!!\~fi1!!g1!JYIN1~1*lli1@1l1!l:1Jil11'.fl!1~11~111¥!1~lli~~i!fil0~11i!!t~~§~~!i!fill!!lt1!1:':i!Ii®;~ilii'.!!1;~:~.:!\§J~~lill!l!~~wr1I~!l!f~~~~~~lli~ 

See below for revised proposal for Number 59. 

59. Fuel burning equipment within the boundaries of 
Air Quality Maintenance Areas (fees based on 
aggregate heat output for plant site) 

(a) Wood or coal fired--~ 35 million [er mare] btu per 
hour (heat input) -· 

Note: A filing fee of$ 75 is required for all sources. 

Amended --/--/94 · 

4961 • '"'''4\';!'1' [ ~ l *ilatN [~Jirt2gg 

34.A.12 



Dr ;\~;o, "d Amendments 
·,:,''THle 34, Table A 

'-~ ::i.;-:.·,· 
TABLE A ~ 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

PART II 
Standard 

Industrial 
Classification 

Number 

(b) Wood or coal fired--[less tAaA] ~ 35 million btu 
per hour (heat input) - 4961 

~g'Al~~g~,~R~¥1~§'.i~lliB~§~:q~~~~~liitn'~!nifi1t1%¥i;\~iR'.~1,§~l!i 

§~i~tilli.lllilllii\lll!11~1111:n:~1:P.:~11:mn~m8mm,5 

Application 
Processing 

Fee 

[~J~@B 

August 9, · ',4 

Annual 
Compliance 

Determination 
Fee 

[MGJiJ1'R{R 

w:11:~1~:~~a91111t;1:n1,!~1J'1l~1t~fi~1111:!11r11;11lli11111111:1:;:1:11~,:;;;r1:1rr11;;111:w11:1'11;:;:111111;;:1t1111rM:!i1t1,t~:~,~1fifi~w1m±11111111r1~r11::;9;\&~1~1;111t111:1111;111t111;1111I%~1~:~~~ 
l~~:1111I~:t~U11:Q'Hi!l~~[§'.qliln1fil:Jtt©'~11I~~lm:~::\ilfill,i@l!1!tiilif!\lfil\t!tl~:\1.1l!!t~l~l!i'.!!\1!f!!\;lf~~'§\W[l\tmil.:1J'~::r;;;;1&\!~l!~!il:l~l[~~l~l:!~~@.l~i1lli1ffil'.l;j\j@!~~i)l\g\~'(~g 

. .. ·;.":'· '; ··-' - ' .= 

See be1dwfai'tevis~a'pr9p~sa1 farNumber 60. 

6b: . Fu~l ,~~rning eq&ip~en~;outside the boundaries of Air Quality 
Maintenance, Areas '.(fees based on aggregate heat output for p 1 ant site) 

.. . .. • . . . ·· . . d ; 1 fired greater tA a A rn11 "'eee eeal aA 01. . . l] 
t" ~ '\'l: ., 13tu ee·r 'lreur I l'leat i Aeut 30 ffil l8Ai 

i~il.m1w:g2~:;1~1ri:~2,~'1k~m1.1i£~1r1fil:~~:t'm1~I11aini:'l!?i~:11~flI! 4961 

. . 
. . . 

Note: A filing fee of $ 75 is required for all sources. 

Amended c-/- -/94 

[~J~§g [ 600 l [[jg~~ 

34.A.13 



P.• ised Amendments 
Ticoe 34, Table A 

TABLE A 
AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

PART II 
Standard 

Industrial 
Classification 

Number 

Application 
Processing 

Fee 

August 9, .94 
14-

Annual 
Compliance 

Determination 
Fee 
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61. Sources not listed herein which would emit 
10 or more tons per year of the aggregate of 
any air contaminants, including but not limited to: 
particulates, SOx, NOx or hydrocarbons, if the 
source were to operate uncontrolled 

(a) Complex [Re;oie11J~irt!Ji'R * 

Note: A filing fee of$ 75 is required for all sources. 

Amended --/--/94 

5,200 5,200 

34.A.14 
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AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

PART II 
Standard 

Industrial 
Classification 

Number 

Application 
Processing 

Fee 

Annual 
Compliance 

Determination 
Fee 

{b) Moderate Revi C'tl * 900 900] 

[fe+] Simple [Re•1ie•,1Jflg!J}!~ * [4Wl~ll,l[g,g [%-OJ~jgg~ 
62. Sources not listed herein which would emit significant 

malodorous emissions as determined by Authority review of 
. sources which are known to produce similar air contaminant 

emissions 
{a) Complex [RevieH]Rgftmlifi * 5,200 5,200 

~~~M~~~~f!e[~:~::::;;i[~~:~ * i~Hil'~PQ i!Ulru1:22,g 
63. Sources not listed herein for which an air quality prob-

lem is identified by the Authority; including but not limited to: 
open storage of dusty or odorous material, dry material handling 
air transfer systems and sandblasting operations 

{a) Complex [Revie.,,·]fil~TIID;J!t * 5,200 5,200 

(b) [Mederate Revie11 * 880 880] 

[ te+l Simple [Revi e11JeJiii:)~ * 

64. Bulk gasoline plants 

65. Bulk gasoline terminals 

66. Liquid storage tanks--39,000 gallons or 
more capacity (not elsewhere classified) 
except for water 

Note: A filing fee of$ 75 is required for all sources. 

Amended --/--/94 

5100 & 5171 

5171 

4200, 5169 & 5171 

[ 400 l :~:ii!~,q 

[mH9d :.:.::::;:::;;;:;:; 

[MOO l ~i!!it~R 

[l00Jg9~/tank 

[ 400 J@:i.\gg;g 

[4WJi~9 

[ 1 4 o o J 'ff"'"'"""·o·.·., , fi]t12:fh~:: 

[ 400]/f4i,\/tank 
~·:.:·:.:-:·:·~:· 

34.A.15 
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Air Contaminant Source 

67. Can or drum coating 

(a) ~ 50,000 units/mon. 

(b) < 50,000 un{ts/mon. 

68. Paper or other substrate coating 

69. Coating flat wood 

70. Surface coating manufacturing 

(a) 100 tons or more of voe per year 

(b) 10 tons or more but 
less than 100 tons voe per year 

(c) Less than 10 tons VOC per year 

71. Flexographic or rotograveure printing 
10 tons or more VOC per .Year per plant 

72. RESERVED 

73. Sources subject to federal NESHAPS rules 
under section 112 of the federal Clean 
Air Act (except demolition or renovation) 

Note: A filing fee of $75 is required for all sources. 

Amended --/--/94 

PART II. 
Standard 

Industrial 
Classification 

Number 

3411 & 3412 

3411 & 3412 

2641 & 3861 

2400 & 2672 

[2590 &}~90] 
~&Jg~ 

[~BO &}}!)O] 
>'J.:o:5i1· :: 
ff\.:f.;j 

[2500 &2.~~~0J 
;.;.;.;.:.;·:·:-:-~:·:·: 

2751, 2754 & 2759 

Application 
Processing 

Fee 

[ 3-;-9001 if:iM~~ 

1,900 

[~JZJ~g,~~ 

[~J~t~~g 

[ ~ l gji;~;§;~ 

[;!.WJ!JA'~ 
;::::::;.:;;:;.~: 

0 Of\ fff'}I [=]HIM 

[;!.WJi§g 

[mJ!~,g 

August 9, 94 
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Annual 
Compliance 

Determination 
Fee 

[ M-M J~li.i~~g 

1,200 

[84GJg[:~~,g 

[ 84G] ~til[Q~ 

[ MM1~~z,~:~ 
[5WJ,~;~g 

[~Jgg~ 

[5WJ§~H 

[~]~~g 
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PART II 

Air Contaminant Source 

** New York State Air Guide-I 1985-86 Edition 

Note: A filing fee of$ 75 is requfred for all sources. 

Amended --/--/94 

Standard 
Industrial 

Classification 
Number 

Application 
Processing 

Fee 
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Annual 
Compliance 

Determination 
Fee 

34.A.18 



ATTACHMENT D 

. LRAPA Adoption of Titles 32, 33, 34, 
and 46 

November 10, 1994 



LANE REGIONAL 

AIR POLLUTION AUTHORITY 

February 8, 1995 

Greg Green, Administrator 
Air Quality Division 
Dept. of Environmental Quality 
811 S. W. Sixth Avenue 
Portland, OR 97204 

(503) 726-2514 • FAX (503) 726-1205 
225 North 5th, Suite 501 

Springfield, OR 97477-4671 

Donald R. Arkell, Director 

Re: EQC Approval of Recently Adopted LRAPA Rules, Title 32, "Emission 
Standards," Title 33, "Prohibited Practices and Control of Special Classes," 
Title 34, "Air Contaminant Discharge Permits" (Retitled "Stationary Source 
Rules and Permitting Procedures"), and Title 46, "Standards of Performance 
for New Stationary Sources" 

Dear Greg: 

At its November 10, 1994 meeting, the LRAPA Board of Directors adopted amendments to 
Titles 32, 33, 34 and 46 ofLRAPA's rules and regulations. The public hearing on these rules, 
held on November 8 and held open until the November 10 board meeting, was a concurrent 
LRAPAJEQC hearing, as authorized in your letter of October 18, 1994. The adopted 
amendments and support documentation are included in this package for you to submit to 
the EQC for approval. This information is also being sent to Kevin Downing and to Paul 
Kaprowski of EPA Oregon Operations and Dave Bray of EPA Region 10 in Seattle. 

The following copies are attached: The adopted amendments (draft form); hearings officer's 
report; minutes of the September 13, 1994 board meeting when hearing was authorized; 
minutes of the November 8 board meeting when the rules were adopted; DEQ authorization 
to hold concurrent LRAPA!bEQ hearing; staff reports from the September and November 
board meetings; affidavits of publication of notice of hearing; hearing notice in the Secretary 
of State's Bulletin; and statements of need and fiscal impact. 

Please let me know if you have questions or need additional information. 

s~ 
Donald R. Arkell 
Director 

DRA/mjd 

c: Dave Bray 
Kevin Downing 
Paul Kaprowski 

Enclosures 
Cleon Air Is a Natural Resource - Help Preserve It 

Printed on 100% recycled paper 



AGENDA ITEM NO. 6 

LRAP A Board of Directors Meeting 

September 13, 1994 

TO: LRAP A Board of Directors 

FROM: Donald R. Arkell, Director 

SUBJ: RULE REORGANIZATION AND RULE ADOPTIONS NECESSARY TO 
IMPLEMENT THE FEDERAL OPERATING PERMIT PROGRAM IN 
LANE COUNTY 

The Federal Operating Permit Program will take effect in November of this year. 
In order for LRAPA to implement the program in Lane County, Titles 32, 33, 34 and 
46 of LRAPA's rules must be amended. The majority of these changes are 
administrative. It is proposed to reorganize Titles 32, 33, and 34 to consolidate 
emission standards and permitting procedures to make them easier to implement. 
Other changes involve adoption of rules necessary to give LRAPA full authority to 
implement the Title V Federal Operating Permit Program. A public hearing on the 
proposed changes will be scheduled for the November 8 .board meeting. 

BACKGROUND 

In the process of developing LRAPA's Title V federal operating permit program 
application forms, specifically the forms for "Applicable Requirements," it became 
evident that a partial reorganization of LRAPA rules would be prudent and it would 
be necessary to adopt several new rules (largely by reference) to allow LRAPA to 
fully implement the Title V program. A summary of the specific changes is as 
follows: 

1. Rules for emission standards and limitations for various pollutants (opacity, PM, 
grain loading, S02, etc.) are currently scattered throughout several titles. 
Without a centralized location for all pollutant-related emission standards 
(particulate matter, gaseous emissions, fugitives, etc.), sources would have a 
difficult time ensuring that all applicable rules governing emission standards 
(Applicable Requirements) are met. In order to ease implementation of the 
federal operating permit program and bring LRAPA's rule organization more in 
line with that of DEQ's, it is proposed to consolidate all pollutant-specific 
emission standards into LRAPA Title 32. In addition to reorganization, it is 
proposed to adopt federal acid rain regulations and rules for control of ozone 
depleting chemicals by reference. (See the "Discussion" section of this agenda 
item for the specific changes to Title 32). 
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2. Similar to the·consolidation of pollutant-related emission standards, standards 
for specific industrial classes (i.e. kraft pulp mills, plywood mill, charcoal plants) 
need updating and consolidation. To this end, it is proposed to reorganize 
LRAPA Title 33 with the addition of several industry-specific definitions and 
adopt an update of industry-specific standards. (See the "Discussion" section of 
this agenda item for the specific changes to Title 33). 

3. Rules governing permitting require updating to clearly delineate which 
permitting procedures a source may be subject to: Title V permitting; ACDP (Air 
Contaminant Discharge Permit) procedures for "non-majors"; or Synthetic Minpr 
permitting. In addition, all rules which pertain to permitting (i.e. Plant Site 
Emission Limit [PSELJ rules) need to be consolidated into Title 34. (See the 
"Discussion" section of this agenda item for the specific chan.ges to Title 34). 

4. LRAPA's Title. 46 "Standards of Performance for New Stationary Sources" 
(NSPS) contains 35 of the 68 NSPS regulations currently adopted by the U.S . 
.EPA in Title 40, Code of Federal Regulations (CFR), Part 60 and by DEQ. Many 
of the corresponding federal NSPS regulations have undergone changes since 
LRAPA's last adoption in September 1985 and require updating. In order to 
avoid confusion in numbering and ensure that the most recent version of the rule 
is adopted, LRAPA proposes to rescind Title 46 in its entirety and adopt a new 
Title 46 which contains all the federal NSPS regulations. It is proposed that all 
NSPS regulations be adopted by reference to federal regulations, 40 CFR Part 
60. Changes to Title 46 will provide LRAPA with the specific requirements and 
procedures necessary to implement and enforce all the current federal NSPS 
regulations which are enforceable at the state/local levels. (See the "Discussion" 
section of this agenda item for the specific changes to Title 46). 

DISCUSSION 

The following specific changes are proposed for each of the titles listed. 

1. Title 32 - Reorganization, Rule Adoption and Updates 

A. Relax applicability of Highest and Best Practicable Treatment rule to new 
sources, and add the following elements to HBPT rule, to match the state 
rule: 

(1) Pollution Prevention guidelines; 

(2) Operating and Maintenance requirements; and 

(3) Typically Achievable Control Technology (TACT) requirements. 
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B. Consolidate pollutant-specific air contaminant em1ss10n limitations and 
standards into one title (emission limits, themselves, are unchanged). 
Consolidate emission standards for: 

(1) Visible emissions; 

(2) Particulate Matter (PM)--include clarification of rule applicability 
according to date of installation/modification of air contaminant source; 

(3) Gaseous emissions--transfer rules on sulfur content of fuels from Title 
33 to Title 32, update sulfur dioxide emission limitations and adopt by 
reference the federal regulations.for Acid Rain (40 CFR Part 72 [July 1, 
1994]) and Control of Ozone Depleting Chemicals (40 CFR Part 82 [July 
1, 1994)/0AR 340-22-420) along with DEQ's OAR 340-22-405 through 
415 for Control of Ozone Depleting Chemicals; 

(4) Nuisance emissions; and 

(5) Fugitive emissions--reference LRAPA Title 48. 

B. Transfer all Plant Site Emission Limit (PSEL) permitting rules, including 
PSEL definitions to Title 34, Air Contaminant Discharge Permits (ACDP). 

C. Transfer veneer dryer regulations to Title 33. 

2. Title 33 · Reorganization, Renumbering and Update 

A. Remove rules which do not pertain to a specific industrial classification. 
Title 33 to include standards for the following industrial classifications, with 
corresponding rule updates: 

(1) Board Products Industries--add definitions as in OAR 340-25-305 

(a) veneer and plywood mfg.--consolidate veneer dryer rules under one 
title, transfer veneer dryer opacity limits from Title 32, and add 
particulate emission limitations for wood-fired veneer dryers as in 
OAR 340-25-315; 

(b) particleboard mfg.--administrative change to correct typo error for 
particulate limit based on finished production (3.0 lbs PM/100 sf of 
finished production changed to 3.0 lbs PM/1000 sf of finished 
production); 

(c) hardboard mfg.--no changes other than renumbering of rule. 

(2) Charcoal Producing Plants--no changes other than renumbering of rule. 
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(3) Kraft Pulp Mills--for clarity, transfer the kraft pulp mill-specific 
definitions to the Kraft Pulp Mill section from Title 33's main definition 
section, and include minor updates to the monitoring and reporting 
requirements to agree with DEQ's OAR 340-25-180 through 190 Kraft 
Pulp Mill rules, specifically: 

(a) correct rule for combined monitoring to allow combined monitoring 
for opacity only, to be consistent with OAR 340-25-180 (5); 

(b) change advance notjfication requirement for scheduled reference 
method source testing from 10-day prior notice to 15-day prior 
notice, to be consistent wit~ OAR 340-25:185 (13); 

(c) establish 5-day period for reporting upsets per OAR 340-25-190 (2)-
no time frame is specified in current LRAP A version; 

(4) Hot Mix Asphalt Plants--adopt rules as in OAR 340-25-105 through 25-
125; 

(5) Reduction of Animal Matter--adopt rules, as in OAR 340-25-055 through 
25-075; 

(6) Incinerators and Refuse Burning Equipment--transfer all references to 
incinerators and refuse burning equipment to Title 30; leave reference 
that states incinerator/refuse burning equipment rules have been moved 
to Title 30. ' 

B. Transfer "Sulfur Content of Fuels" standards section to the Gaseous 
Emission Standards section of Title 32. 

3. Title 34--Reorganization, Rule Adoption and Updates 

A. Transfer PSEL rules and definitions from Title 32 to Title 34. 

B. Add definition of "Significant Emission Rate (SER)" to PSEL definition list. 

C. Add language to clarify sources required to obtain ACDP permits. 

D. Add language which adopts by reference DEQ's Title V Federal Operating 
Permit Program for Major Sources (OAR 340-28-2100 through 2740), and 
reference LRAPA's authority to implement Title V including Division 28 
(OAR 340-28-2100 through 2740) and Division 32 (HAPs) (OAR 340-32-100 
through 5650), including the newly adopted 340-32-5520 and 5585 provisions, 
as provided for under OAR 340-28-100 (2) & (4). 
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E. Adopt language similar to that provided in OAR 340-28-1720 (2) through (6), 
which clarifies requirements for permitting and modifications for sources 
subject to: 

(1) ACDP permitting procedures; 

(2) Synthetic Minor permitting procedures; and/or 

(3) Title V Federal Operating Permit Program (FOPP). 

4. Title 46--Rule Rescission, Reorganization, Rule Adoption and Updates 

A. Rescind entire September 10, 1985 version of Title 46. 

B. Adopt current list of 68 NSPS regulations by reference to corresponding 
federal rules. 



AGENDA ITEM NO. 6 

LRAP A Board of Directors Meeting 

November 10, 1994 

TO: Board of Directors 

FROM: Donald R. Arkell, Director 

SUBJ: Public Hearing Regarding Rule Reorganization and Rule Adoptions 
Necessary to Implement the Federal Operating Permit Program in Lane 
County 

The ~ederal Operating Permit Program will take effect this month. In order for 
LRAPA to implement the program in Lane County, Titles 32, 33, 34 and 46 of 
LRAPA's rules must be amended. The majority of these changes are administrative. 
It is proposed to reorganize Titles 32, 33, and 34 to consolidate emission standards 
and permitting procedures tci make them easier to implement. Other changes involve 
adoption of rules necessary to give LRAPA full authority to implement the Title V 
Federal Operating Permit Program. A public hearing on the proposed changes is 
scheduled for the November 8 board meeting. 

BACKGROUND 

In the process of developing LRAPA's Title V federal operating permit program 
application forms, specifically the forms for "Applicable Requirements," it became 
evident that a partial reorganization of LRAPA rules would be prudent and it would 
be necessary to adopt several new rules (largely by reference) to allow LRAPA to 
fully implement the Title V program. A summary of the specific changes is as 
follows: 

1. Title 32 will contain Highest and Best Practicable Treatment GIBPT) and 
pollutant-specific emission limits. 

A. Change HBPT rule in LRAPA Title 32 to equate HBPT to standards set by 
rule rather than by permit, and add specific work practice and Typically 
Achievable Control Technology (TACT) elements. 

B. In addition, rules for emission standards and limitations for various 
pollutants (opacity, PM, grain loading, S02 , etc.) are currently scattered 
throughout several titles. Without a centralized location for all pollutant
related emission standards (particulate matter, gaseous emissions, fugitives, 
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etc.), sources would have a difficult time ensuring that all applicable rules 
governing emission standards (Applicable Requirements) are met. In order 
to ease implementation of the federal operating permit program, it is 
proposed to consolidate all pollutant-specific emission standards into LRAP A 
Title 32. In addition to reorganization, it is proposed to adopt federal acid 
rain regulations and rules for control of ozone depleting chemicals at Title 
V sources by reference. (Specific changes to Title 32 are detailed below). 

2. Standards for specific industrial classes (i.e. Kraft Pulp Mills, Plywood Mills, 
Charcoal Plants) are updated and consolidated in LRAPATitle 33. In addition, 
two new industrial classes, Hot Mix Asphalt Plants and Reduction of Animal 
Matter Facilities, have been added. Updates to Title 33 include: 

A. Addition of industry-specific definitions for the Board Products Industries 
(plywood, veneer manufacturing, hardboard, etc.); and 

B. Correction of Pulp Mill standards for combined monitoring and modification 
requirements for source testing and upsets. 

(Specific changes to Title 33 are detailed below). 

3. Title 34 will contain Plant Site Emission Limit (PSEL) rules and permitting 
requirements. The rules are updated to clearly delineate which permitting 
procedures a source may be subject to: Title V permitting; ACDP (Air 
Contaminant Discharge Permit) procedures for "non-majors"; or Synthetic Minor 
permitting. In addition, all rules which pertain to permitting (i.e. Plant Site 
Emission Limit [PSEL] rules) are consolidated into Title 34. (Specific changes to 
Title 34 are detailed below). 

4. Title 46 will contain references to federal New Source Performance Standards 
(NSPS). Title 46 contains 35 of the 68 NSPS regulations currently adopted by 
the U.S. EPA in Title 40, Code of Federal Regulations (CFR), Part 60 and by 
DEQ. Many of the corresponding federal NSPS regulations have undergone 
changes since LRAPA's last adoption in September 1985 and require updating. 
In order to avoid confusion in numbering and ensure that the most recent version 
of the federal rule is adopted by reference, LRAP A proposes to rescind Title 46 
in its entirety and adopt a new Title 46 which contains all the federal NSPS 
regulations. It is proposed that all NSPS regulations be adopted by reference to 
federal regulations, 40 CFR Part 60. Changes to Title 46 will provide LRAPA 
with the specific requirements and procedures necessary to implement and 
enforce all the current federal NSPS regulations which are enforceable at the 
state/local levels. (Specific changes to Title 46 are detailed below). 
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1. Title 32--Highest & Best Practicable Treatment and Emissions Standards for 
Specific Pollutants 

A. Change HBPT rule to require that HBPT be set by rule, rather than by 
permit (same as state rule), and add the following elements to HBPT rule, 
to match the state rule: 

(1) Pollution Prevention guidelines; 

(2) Operating and Maintenance requirements; and 

(3) Typically Achievable Control Technology (TACT) requirements. 

B. Consolidate pollutant-specific air contaminant emission limitations and 
standards into one title (emission limits, themselves, are unchanged). 
Consolidate existing emission standards for: 

(1) Visible emissions; 

(2) Particulate Matter (PM)-include clarification of rule applicability 
according to date of installation/modification of air contaminant source; 

(3) Gaseous emissions--transfer rules on sulfur content of fuels from Title 
33 to Title 32, update sulfur dioxide emission limitations and adopt by 
reference the federal regulations for Acid Rain (40 CFR Part 72 [July 1, 
1994)) and Control of Ozone Depleting Chemicals (40 CFR Part 82 [July 
1, 1994VOAR 340-22-420) along with DEQ's OAR 340-22-405 through 
415 for Control of Ozone Depleting Chemicals (applicable to Title V 
sources, only); 

(4) Nuisance emissions; and 

(5) Fugitive emissions--reference LRAPA Title 48. 

C. Transfer all Plant Site Emission Limit (PSEL) permitting rules, including 
PSEL definitions to Title 34, Stationary Source Rules and Permitting 
Procedures. 

D. Transfer veneer dryer regulations to Title 33. 
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2. Title 33--Standards for Industrial Classification (source categories) 

A. Remove rules which do not pertain to a specific industrial classification. 
Title 33 is amended to include standards for the following industrial 
classifications, with corresponding rule updates: 

(1) Board Products Industries--add definitions as in OAR 340-25-305 

(a) veneer and plywood mfg.--consolidate veneer dryer rules under one 
title, transfer veneer dryer opacity limits from Title 32, and add 
particulate emission limitations for wood-fired veneer dryers as in 
OAR 340-25-315; 

(b) particleboard mfg.--administrative change to correct typo error for 
particulate limit based on finished production (3.0 lbs PM/100 sf of 
finished production changed to 3.0 lbs PM/1000 sf of finished 
production); 

(c) hardboard mfg.--no changes other than renumbering of rule. 

(2) Charcoal Producing Plants--no changes other than renumbering of rule. 

(3) Kraft Pulp Mills--for clarity, transfer the kraft pulp mill-specific 
definitions to the Kraft Pulp Mill section from Title 33's main definition 
section, and include minor updates to the monitoring and reporting 
requirements to agree with DEQ's .OAR340-25,180through 190 Kraft 
Pulp Mill rules, specifically: 

(a) correct rule for combined monitoring to allow combined monitoring 
for opacity only, to be consistent with OAR 340-25-180 (5); 

(b) change advance notification requirement for scheduled reference 
method source testing from 10-day prior notice to 15-day prior 
notice, to be consistent with OAR 340-25-185 (13); 

(c) establish 5-day period for filing written reports on upsets per OAR 
340-25-190 (2)"-no time frame is specified in current LRAPA version; 

(4) Add definitions and emission limits for Hot Mix Asphalt Plants--adopt 
rules as in OAR 340-25-105 through 25-125; 
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(5) Add definitions and emission limits for Reduction of Animal Matter-
adopt rules, as in OAR 340-25-055 through 25-075; 

(6) Incinerators and Refuse Burning Equipment--transfer all references to 
incinerators and refuse burning equipment to Title 30; leave reference 
that states incinerator/refuse burning equipment rules have been moved 
to Title 30. 

B. Transfer "Sulfur Content of Fuels" standards section to the Gaseous 
Emission Standards section of Title 32. 

3. Title 34--Plant Site Emission Limits and Permitting Procedures for Air 
Contaminant Discharge Permits, Federal Operating Permits, and Hazardous Air 
Pollutants (by reference to state rules) 

A. Adopt rules for Control of Ozone-Depleting Chemicals for Title V sources; 

B. Transfer PSEL rules and definitions from Title 32 to Title 34; 

C. Add language which includes Federal Operating Permit Program as subject 
to PSEL rules; 

D. Incorporate/adopt definitions associated with permitting of Federal 
Operating Permit Program sources; 

E. Adopt PSEL rules for HAPs and Insignificant Activities; 

F. Adopt Information Exempt from Disclosure rule; 

G. Add language to emissions test section to clarify testing requirements; 

H. Add definition of "Significant Emission Rate (SER)" to PSEL definition list; 

I. Add language to clarify sources required to obtain ACDP permits (entire 
title reorganized); 

J. Add language which adopts by reference DEQ's Title V Federal Operating 
Permit Program for Major Sources (OAR 340-28-2100 through 2740), and 
reference LRAPA's authority to implement Title V including Division 28 
(OAR 340-28-2100 through 2740) and Division 32 (HAPs) (OAR 340-32-100 
through 5650), including the newly adopted 340-32-5520 and 5585 provisions, 
as provided for under OAR 340-28-100 (2) & (4); and 
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K. Adopt language similar to that provided in OAR 340-28-1720 (2) through (6), 
which clarifies requirements for permitting and modifications for sources 
subject to: 

(1) ACDP permitting procedures; 

(2) Synthetic Minor permitting procedures; and/or 

(3) Title V Federal Operating Permit Program (FOPP). 

4. Title 46--New Source Performance Standards (by reference to federal rules) 

A. Rescind entire September 10, 1985 version of Title 46. 

B. Adopt current list of 68 NSPS regulations by reference to corresponding 
federal rules. 

PUBLIC NOTICE AND COMMENT 

Notice of the November 8 hearing was published in local newspapers and in the 
October 1 edition of the Secretary of State's Bulletin. The proposed amendments 
were submitted to the Oregon Department of Environlilental Quality headquarters 
in Portland and to the U.S. EPA's Region 10 office in Seattle; for their review and 
comment. The only comments received were from DEQ. 

In an October 18, 1994 letter, DEQ authorized LRAPA to act as hearings officer for 
the EQC, making this ajoint EQC/LRAPA public hearing. That letter also contained 
DEQ comments on the proposed amendments. Those comments, and LRAPA's 
responses, are as follows: 

1. Page 7 of Title 32, Section 32-009 (3) should include reference to adoption by the 
Environmental Quality Commission as well as LRAPA's Board. 

LRAP A RESPONSE: LRAPA staff agrees, and the suggested reference is to 
be included in the final version of Title 32 for clarity. 
The sections would state that a requirement applicable 
to a major source shall be established if it has been 
adopted by EPA but has not otherwise been adopted by 
the EQC or the LRAP A Board. 
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2. In the same section, there is no reference to chemical weapons combustion. 

LRAP A RESPONSE: LRAP A staff contends that there isn't a need for 
adoption of this subsection because no facility for 
chemical weapon combustion exists in Lane County at 
this time. 

3. Page 10 of Title 34, the definition of "Aggregate insignificant Emissions" is 
missing a standard for lead. 

LRAP A RESPONSE: LRAPA staff agrees, and the standard for lead is to be 
added in the final version of Title 34 (Section 34-060-
3). 

In addition to responding to DEQ's written comments, it is proposed to revise the 
proposed Section 34-070-5.B (page 20 of Title 34) to allow the Authority to determine 
the frequency of record reporting. The current language, which requires all sources 
to report semiannually, was based on Title V requirements for semi-annual 
compliance demonstration for major sources, only, and should not be a requirement 
for all permit holders. DEQ has determined that this language places an 
unnecessary burden on both the ACDP holders and regulatory staff. LRAP A agrees. 

There are also a number of typographical corrections which will be made in the final 
version: Title 32, page 3, Section 32-005-2, correct reference from "OAAR" to "OAR"; 
Title 34, page 3, Section 34-015-4, correct "date" to "data"; Title 46, page 17, Section 
46-505, correct the heading from "State of Purpose" to "Statement of Purpose." 

ACTION FOLLOWING PUBLIC HEARING 

Following the November 8 public hearing, staff will present a hearings officer's 
report to the full board, on Thursday, November 10. Unless there is testimony 
requiring extensive response, a request will be made to the board at that time to 
adopt the rules, either as currently proposed or with any changes deemed necessary 
in response to information received at the hearing. 

DRA/mjd 
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MEMORANDUM 

To: Board of Directors 

From: Donald R. Arkell, Hearings Officer 

(503) 726-2514 • FAX (503) 726-1205 
225 North 5th, Suite 501 

Springfield, OR 97477-4671 

Donald R. Arkell, Director 

Subj: Public Hearing, November 8, 1994--Amendments to LRAPA Titles 32, 33, 
M~~ . . . 

SUMMARY OF PROCEDURE 

The hearing was convened at 12:30 p.m. on November 8, 1994 in the Springfield City 
Council Chamber at 225 North 5th, Springfield. LRAPA board member Terry 
Callahan chaired the hearing. Staff present was Don Arkell and Merrie Dinteman. 

The purpose of the hearing was to receive testimony concerning proposed adoption 
of amendments to LRAP A Titles 32, "Emission Standards," 33, "Prohibited Practices 
and Control of Special Classes of Industry," 34, "Air Contaminant Discharge 
Permits," and 46, "Standards of Performance for New Stationary Sources." 

Staff presented a summary of the proposal, and the chair opened the hearing. 

Following testimony, the Chair adjourned, leaving the record open until the board 
takes action on November 10, 1994. 

SUMMARY OF TESTIMONY 

There was one person present who wished to comment on the proposed rules: 
Ruth Duemler, 17 45 Fircrest Drive, Eugene, Oregon 97 403, representing herself. 
Duemler commented on· the proposed highest and best practicable treatment 
provisions in Title 32. She asked if staff would still give recommendations as to the 
best technology to solve pollution problems, if the Highest and Best Available 
Treatment rules were amended as proposed. Arkell responded affirmatively, stating 
that the board would establish the control requirements by adopting standards by 
rule, rather than having staff establish control requirements as permit conditions as 
is done currently. The board would still have access to the same information: 
regarding available technology as LRAP A staff and the affected industries, and would 
consider staff assessment of available technology. There would be opportunity for 
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public input through the rulemaking procedure necessary to adopt the standards. 
Duemler commented that it sounded like the rule change would result in delays in 
permit issuance. She also cautioned that putting the responsibility in the hands of 
the board would mean the board would have to be made up of individuals who want 
to employ the best available technology, which is not always possible. In summary, 
Duemler said she felt the relaxation of the HBPT rule gives the board too much 
flexibility and delays the permitting process. 

In addition to the oral testimony, DEQ provided minor housekeeping comments (see 
letter of October 18, 1994). LRAPA coricurred--with the coinments and would 
recommend incorporating them into the rule. The proposal was also found to be at 
least as stringent as the state's rules. 

NOTICE OF PROPOSED ACTION 

Once the LRAP A board acts on this rule proposal, the record of the hearing and 
board action will be forwarded to EQC for adoption. Since these rules will supple
ment the Oregon federal operating permit program submittal to EPA, this hearing 
was also conducted for EQC. 

Notice of the November 8 public hearing on the proposed amendments was published 
in September and October in the Oakridge Dead Mountain Echo, the Cottage Grove 
Sentinel, and the Eugene Register-Guard. 

Following the authorization for hearing, individual notices of the proposed rule
making was sent to all holders ofLRAPA Air Contaminant Discharge Permits, and 
to approximately 150 other businesses, local governments, fire districts, asbestos 
abatement contractors, environmental consultants, professional associations, special 
interest groups and individuals. In addition, notice of the hearing and intended 
action was published in the September 1, 1994 edition of the Secretary of State's 
Bulletin. 

DIRECTOR'S RECOMMENDATION 

Staff has responded to written comments and oral testimony provided at the hearing. 
It is recommended that the board adopt the proposed amendments to LRAPA Titles 
32, 33, 34 and 46 as presented, with the revisions described in the staff report. 

DRA/.MJD 
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LANE REGIONAL AIR POLLUTION AUTHORITY 
BOARD OF DIRECTORS MEETING 

TUESDAY--SEPTEMBER 13, 1994 
SPRINGFIELD CITY COUNCIL CHAMBERS 

225 North 5th Street 
Springfield, Oregon 

Board Steve Dodrill, Chair--Eugene; Terry Callahan--Oakridge/Cottage 
Grove; Kevin Hornbuckle--Eugene; Gretchen Nicholas--Eugene 
(ABSENT: Marie Frazier--Lane County; Mark Hommer--At-Large; Ralf 
Walters--Springfield) 

Staff Don Arkell--Director, Mike Tharpe, Sharon Allen, Kim Partridge, 
Merrie Dinteman 

Other Dave Stanley, Gleaves-Swearingen; Bill Trano, Seneca Sawmill; 
Corey Unfried, Willamette Industries 

OPENING: Dodrill called the meeting to order at 12:17 p.m. 

MINUTES: Callahan moved approval of the minutes of the August 9, 1994 
meeting, as submitted, and Nicholas seconded the motion. 
Callahan, Hornbuckle and Nicholas voted in favor, and Dodrill 
abstained because he did not attend the August meeting. Since 
three votes do not constitute a majority of the board, the 
minutes of the August meeting will be pl aced on the October 
meeting agenda for approval. 

EXPENSE REPORT: MSP (Callahan/Nicholas)(unanimous) approval of expense report 
through August 31, 1994, as presented; 

ADVISORY COMMITTEE: Kim Partridge reported that the committee toured the agency's 
monitoring site located at the LCC Downtown Center in Eugene. 
Staff explained the monitoring operation to them as part of the 
background information which the committee is using in its work 
on the PMlO redesignation project. 

PUBLIC PARTICIPATION: None. 

DISCUSSION-
PROPOSED AMEND
MENTS TO LRAPA 
TITLES 32, 33, 
34 AND 46 
(TITLE V IMPLE
MENTATION}: 

Arkell explained that, in order for LRAPA to have full authority 
to implement the Title V Federal Operating Permit Program in 
Lane County, several of LRAPA's rules must be amended. Ih addi
tion, it is proposed to restructure several titles to consolidate 
rules and make it easier for the regulated community to find 
the procedures they're required to follow to comply with the 
rules. It is also proposed to adopt federal New source Perfor
mance Standards rules by reference. 

Arkell said the draft rules will include relaxation of the 
Highest and Best Practicable Treatment rules, according to board 
consensus at the August meeting. He said he wanted to be sure 
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AUTHORIZATION 
OF MEMBERSHIP 
IN CITY/COUNTY 
INSURANCE 
TRUST: 

** MOTION** 

the board understands the impact of this change. At present, 
LRAPA can require the best available controls as part of a 
permit, without having a specific standard in place for each type 
of process. The proposed amended rule would require those 
standards. Where there is technology available but no local 
standard requiring its application, a new facility or a modifica
tion to an existing facility would not be required to install the 
most efficient control technology. There would be an initial 
cost savings to the company, but it could create some uncertainty 
if the board expressed an intent to adopt a standard later on 
which would require the company to retrofit. Also, adoption of 
standards requires rul emaki ng. The rul emaki ng process takes 
longer than the permit issuance process. If a new source applied 
for a permit (or an existing source applied for a permit 
modification),· and the board decided to adopt a standard to 

. require HBPT for the subject system, the rulemaking process could 
cause a delay in the permit issuance. Arkell suggested that one 
way to avoid that problem would be for the board to adopt 
standards, even though there might not currently be any facili
ties operating in Lane County. That would give staff the ability 
to require the best available controls on new or modified 
facilities. 

Arkell said the draft amendments would be sent to board members 
prior to the October board meeting. Public hearing on the 
proposed amendments is scheduled at the November 8, 1994 board 
meeting. 

Sharon Allen explained that the City/County Insurance Trust asked 
to have the LRAPA board adopt a new resolution authorizing LRAPA's 
membership. The resolution which they sent originally, which was 
adopted at the August 9, 1994 meeting, was effective for only 
one year. The one which they actually needed to have adopted 
approves a three-year membership: 

MSP (Hornbuckle/Nichol as) (unanimous) approval of three-year LRAPA 
membership in City/County Insurance Trust Liability Risk. Sharing 
Pool. 

DIRECTOR'S REPORT: Arkell spoke briefly regarding the agency's August activities. 

PNWIS Meeting 

Portable 
Samplers 

Several staff members are involved in planning for the 1994 
annual meeting of the Pacific Northwest International Section of 
the Air & Waste Management Association (PNWIS-AWMA), to be held 
at the Eugene Hilton in November. Co pi es of the preliminary 
program wi 11 be sent to board members as soon as they are 
available. 

Jerry Boyum of LRAPA staff has been notified that a patent has 
finally been granted to him and EPA Region 10 for-the portable 
samplers manufactured by AIRmetrics. 
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Public 
Education 

Oakridge SIP 

OLD BUSINESS: 

NEW BUSINESS: 

Board Members 

Open Burning 

ADJOURNMENT: 

Kim Partridge has been asked to make a presentation on the 
computer game which was developed for the Lane County Fair, at 
the Air & Waste Management Association's annual meeting in San 
Antonio next summer. 

The Oakridge PMIO SIP is almost completed, and public hearing in 
Oakridge is anticipated in the next couple of months. Terry 
Ca 11 ahan will be asked to serve as hearings officer at that 
hearing. The board will then be asked to approve the SIP, and it 
will be forwarded to DEQ for EQC approval and submittal to EPA. 
It will be subject to EPA review and will be the basis for 
further activities to deal with the woodstove-related air quality 
problem in Oakridge. 

None. 

Callahan reminded the board and staff that his term on the LRAPA 
board will be up at the end of this year. He asked if staff 
wanted to contact Cottage Grove regarding a new appointment. 
Arkell said he would call the city manager and see how Cottage 
Grove wants to proceed. 

Hornbuckle said the Eugene City Council had approved some kind of 
open burning at Willow Creek, in conjunction with BLM and the 

·Nature Conservancy. Arkell responded that LRAPA has also been 
involved in permitting for the prescribed burning which takes 
place annually to help ensure the survival of rare native 
vegetation species in the Willow Creek Preserve. 

The meeting adjourned at I2:45 p.m., and board and staff members 
attended a tour of the Weyerhaeuser Paper facility in Spring
field. The next regular meeting of the LRAPA Board of Directors 
is scheduled for Tuesday, October II, I994, 12:00 noon, in the 
Springfield City Council Chambers. 

Respectfully submitted, 

m~~ 
Merrie Dinteman 
Recording Secretary 
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MINUTES 

LANE REGIONAL AIR POLLUTION AUTHORITY 
BOARD OF DIRECTORS MEETING 

THURSDAY--NOVEMBER 10, 1994 
SPRINGFIELD CITY COUNCIL CHAMBERS 

225 North 5th Street 
Springfield, Oregon 

Board Terry Callahan, Acting Chair--Oakridge/Cottage Grove; Marie 
Frazier--Lane County; Kevin Hornbuckle--Eugene; Gretchen 
Nicholas--Eugene; Ralf Walters--Springfield (Pat Patterson, 1995 
Cottage Grove/Oakridge representative, was also present) 
(ABSENT: Steve Dodrill--Eugene; Mark Hommer--At-large) 

Staff Don Arkell--Director, Mike Tharpe, Sharon Allen, Kim Partridge, 
John Morrissey, Kelly Conlon, Merrie Dinteman 

Other Ruth Duemler 

OPENING: Since Dodrill was unable to attend this meeting, Callahan chaired 
the meeting, calling the meeting to order at 12:22 p.m. 

MINUTES: MSP (Hornbuckle/Nicholas) approval of October 11, 1994 minutes, 
as submitted; four in favor (Walters abstained). 

EXPENSE REPORT: Walters commented on the fact that, due to LRAPA's entrepreneur
ial efforts, the portable sampler fund is making a profit and is 
providing equipment for monitoring projects nationwide, as well 
as internationally. 

MSP (Frazier/Walters) (unanimous) approval of September expense 
report as presented. 

ADVISORY COMMITTEE: Nothing new to report. 

PUBLIC PARTICIPATION: None. 

CONTINUATION OF 
PUBLIC HEARING-
PROPOSED RULE 
AMENDMENTS FOR 
TITLE V 
IMPLEMENTATION: 

Discussion 

Arkell noted that public hearing on the proposed rule amendments 
was opened on Tuesday, November 8, with Terry Callahan as hear
ings officer. The hearing was left open until today to allow 
additional time for public testimony on the proposal. 

Callahan asked whether anyone present wished to comment on the 
rule amendments. There was no response, and Callahan closed the 
public hearing at 12:27 p.m. 

Frazier commented that it was interesting that part of the 
testimony received at the hearing on the 8th concerned adopting 
standards by rule, rather than having them applied as control 
requirements in the permitting process. She asked, on behalf of 
those to whom the rules will apply, whether the intent was to 
make the process more flexible. Arkell responded that the intent 
was to put the definition of what control requirements are more 
in the hands of the board, rather than the permitting process 
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** MOTION ** 

performed by staff. The standards would be set by rulemaking, 
which is a very public process. The permitting process has a 
pub 1 i c notice and comment e 1 ement, but there is no hearing 
involved unless there is a public request. The proposed rules 
would be as fl exi bl e as the board wants them to be. Nichol as 
commented that that specific change was made under board 
direction. The board felt that it would make the process more 
predictable, since the standards are adopted by rule; therefore, 
industries would know what the rules were for any given circum
stance. It would also be better for the public, because it gives 
them the opportunity to comment on ·any changes in the standards. 

Hornbuckle asked about the authorization of LRAPA to serve as EQC 
hearings officer. Arkell explained that DEQ authorizes LRAPA to 
serve as hearings officer for EQC, since rules which result in a 
change to the State Implementation Plan (as these particular rule 
amendments do) must go through EQC and be adopted by the state 
before being submitted to EPA. Having LRAPA serve as hearings 
office saves a step at the state level by satisfying all hearing 
requirements at once. 

Arkell stated that the rules were essentially the same as when 
they were originally presented to the board, with several small 
changes in response to comments made by DEQ in an October 18 
1 etter. 

MSP (Hornbuckle/Walters){Unanimous) approval of the proposed 
amendments to titles 32, 33, 34, and 46, including the revisions 
recommended by DEQ in its letter of October 18, 1994. 

DIRECTOR'S REPORT: Arkell spoke briefly regarding the agency's October 
activities. 

Air Quality Air quality was good during October due to frequent weather 
patterns coming through the area. 

Inspections Staff is providing greater detail of inspections in the written 
Director's Report each month, in order to give board members a 
better understanding of the sorts of things staff looks for when 
doing an inspection and making a compliance determination. 

Backyard Burning The residential burning season was to begin October 1 but was 
delayed until October 15 due to high fire danger, at the request 
of the Fire Defense Board. This is the third year in a row the 
season has been delayed, and the Fire Defense Board may come to 
the board to request a rule change to make the delay permanent. 

Slash burning Arkell said LRAPA received a request from the Wildish Company for 
a permit to burn slash from a logging operation on property they 
own just south of Springfield, across the river. This type of 
burning is normally handled under the Department of Forestry 
Smoke Management Pl an; however, DOF changed the pl an to be 
effective only in areas that are in fire protection zones, thus 
excluding areas outside the protection zones from regulation by 
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DOF. LRAPA rules do not currently cover these situations, and 
further checking revealed that no one else handles them, either. 
Arkell said the concern is that there is no mechanism in place to 
provide for setting times when burning would be allowed or for 
any other conditions to minimize smoke intrusions into the 
populated areas. He said LRAPA does not yet know how many pieces 
of property there might be near the populated areas of Lane 
County where di sposa 1 of 1 oggi ng slash is not covered by DOF. 
DOF is to provide maps to LRAPA showing those areas. Arkell 
asked board members whether they wish to consider rulemaking so 
that LRAPA may issue permits for this type of burning, recogniz
ing that the conditions under which we might allow slash burning 
might. be different from what that type of burning might have to 
meet in areas that are more remote. A LRAPA permit would require 
maximum salvage, along with combustion enhancement techniques. 
Arkell said that if there are not many areas involved, staff 
might be able to handle them through negotiated arrangements, on 
a case-by-case basis. 

Nicholas said she has some concerns because of the tremendous 
amount of smoke generated by slash burning. Slash burning is 
very complex to monitor, and DOf spends significant amounts of 
time regulating these activities. 

Frazier commented that there could be more conflict with this 
type of situation as the area develops in the future. The board 
needs more information in order to decide whether or not to take 
action. She suggested that an analysis of the situation should 
include estimates of fiscal impacts both to companies who might 
be involved in this type of burning, and to LRAPA for administer
ing the permits. 

Callahan noted that when slash is burned several miles from 
Oakridge, the town is often impacted very heavily, depending on 
the weather patterns. There are some times when most of the 
smoke in town is from slash burning, rather than from the town 
itself. 

Walters said he is concerned about this, as a Springfield 
representative. He said LRAPA should be able use both the Oregon 
Smoke Management Plan and LRAPA's existing rules to create some 
sort of blended solution to this. He also commended Wildish for 
coming forward with the request to try to work it out. He said, 
while the board could not act at this time, it would seem to be 
a good idea to have a rule in pl ace in the future. He had 
reservations about negotiating these situations on a case-by-case 
basis because of the potential for inequity of treatment. 

Arkell noted that Wildish has been working with the Eastern Lane 
office of DOF and with LRAPA to try to accomplish the burning 
with minimal impact on the urban area. He said DOF has been very 
cooperative and helpful and has offered to advise the company as 
to what the smoke management requirements would be. He cau
tioned, however, that while DOF would provide a daily burning 



MINUTES 
LRAPA BOARD OF DIRECTORS MEETING 

November 10, 1994 
4 

Oakridge SIP 

Enforcement 

OLD BUSINESS: 

Personnel 
Policy Changes 

advisory, they would not prescribe any amount of material removal 
(salvage); nor, necessarily, would they prescribe combustion 
enhancement. LRAPA would like to see that slash burning 
occurring close to populated areas be done according to some kind 
of process to minimize impact. 

The time frame has been rolled back a couple of months, with 
public hearing now expected in February or March. The draft SIP 
needs some additional work. The Clean Air Committee was 
scheduled to discuss the draft city ordinance on December 27. 

There was some discussion of the enforcement section of the 
Director's Report. Two notices of permit violation were for 
failing to record daily inspect i on"s of water spray systems at 
rock crushing facilities. ··Board members were concerned as to 
whether this is an indication that the companies are not keeping 
adequate records, or whether the record-keeping requirements are 
onerous. Arkell and staff member John Morrissey explained the 
permit requirements and the need for daily operator inspections, 
stating that it is the permit holder's responsibility to see that 
the control equipment is kept up, and the records provide 
documentation that they are doing that. Morrissey said he has 
advised these two companies that they should request a permit 
modification if they feel the record-keeping requirement is 
unreasonable. 

Walters suggested that this type of situation is, perhaps, an 
area where LRAPA can work with the regulated community to see if 
we can make it easier for them to comply with the rules, without 
sacrificing air quality. 

Nicholas said that, if the board feels that changes in the rules 
are necessary to make comp 1 i ance easier, there should be a 
systematic procedure for doing ·so. The agency must be careful to 
apply the rules on the books, though, and not try to break a rule 
for an individual or company because it seems onerous. If such 
a situation arises, it should be brought to the board for any 
necessary changes. She noted that the public comment period at 
the board meetings does not appear to be working because people 
don't bring issues to the board. 

Callahan said that the members of the LRAPA Advisory Committee 
are members of the public and suggested asking them to provide 
input on rule changes, as well as other areas where the board 
needs public input. 

Arkell stated that the reason this meeting was held on Thursday, 
the 10th, instead of Tuesday, the 8th, was to determine the 
outcome of Ballot Measure 8 before discussing possible action to 
amend the LRAPA personnel policy. The purpose of changes would 
be to shield employees from the immediate effects of the measure 
and a 11 ow time for 1ega1 cha 11 enges to be re so 1 ved and for 
emp 1 oyees to get their finances in order before they have to 
begin paying 6 percent into their pension plan. As of this date, 
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NEW BUSINESS: 

Agency 
Evaluation 

however, the outcome of Measure 8 was still unknown. Arkell said 
staff preferred to wait until the final vote was known before 
taking any action to change the p 1 an. Board members present 
agreed that this seemed a prudent course of action. 

Ca 11 ahan asked Arkell to comment regarding a recent newspaper 
story about a Cottage Grove property owner who was fined by LRAPA 
for illegal open burning activities of a tenant on his property. 
Arkell said staff had written a policy statement to be used from 
now on to avoid this situation in the future. Finding of 
culpability on the part of the owner must be made before the 
owner is cited. That is, the owner must know about the activity 
and either approve it or not do what he can to stop it, in order 
to be cited. This policy shifts the burden of proof from the 
respondent to LRAPA. In the instance of the Cottage Grove 
property owner, the penalty was suspended. 

There was lengthy discussion of recent publicity regarding 
LRAPA's handling of a permit request from Seneca Sawmill, and 
Lane County commissioners Cornacchia and Frazier's charges that 
the agency is rigidly regulatory, inflexible and intimidates the 
regulated community. The two commissioners have been gathering 
information for a report they will submit to the full commission 
regarding whether the county should continue its participation in 
LRAPA. 

Nicholas said she had never heard Frazier's side of this issue 
and asked Frazier to tell the board what brought this about, why 
she took the actions she did, and what it was that she wanted 
Arkell to do, specifically, in the Seneca case, as opposed to the 
action he did take. 

Frazier responded that the main questions were why it was taking 
so long to issue the permit and, since the permit was issued 
anyway in the end (with a stipulated order), why that didn't 
occur three weeks before it did. She said it was her understand
ing that the cost to Seneca was about $730,000 for the time 
between their requesting the permit and their being allowed to 
operate the equipment. She said that she and Cornacchia met with 
Arkell, and that Aaron Jones and Dale Riddle were also present at 
that meeting. She said they discussed other allegations of 
unfair treatment which she and Cornacchia had received from other 
complainants besides Aaron Jones . 

. Nicholas asked whether the issue for Seneca was the 30-day 
waiting period required in the permit issuance process for public 
comment. Frazier said the issue for Seneca was that after they 
initiated the application there were several requests for 
additional information, and the application wasn't considered 
complete until that final information was submitted. Arkell 
noted that the completed application was handled on an expedited 
schedule in order to accommodate Seneca as much as possible. Any 
delays were due to difficulties in getting the necessary 
information from the applicant. 
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Nicholas suggested that the board develop a systematic procedure 
to audit the agency's programs and its relations with the public, 
in an effort to determine if there are areas where staff could 
improve service to the public and the regulated community. She 
said she was concerned that staff be timely in their responses to 
requests, but she does not want staff to feel pressured to bend 
the rules, as they exist. Nicholas also expressed surprise that 
the board had not received any input from the public on any of 
this. · 

Callahan agreed that it was surprising that the LRAPA board has 
had no complaints, yet the county commissioners suddenly have 
numerous complaints. He wondered why, with a county commissioner 
on the LRAPA board, these complaints had never been brought 
before the LRAPA board; · why, if- there was a concern by the 
commissioners, it wasn't brought to the board before this. He 
also wondered why the complainants are going to the county 
commissioners and not to the LRAPA board. 

Frazier responded that she has been told by complainants that 
they are afraid to come to the LRAPA board or staff for fear of 
retaliation. She said people have told her that they have been 
threatened by LRAPA staff, and told that if they didn't do what 
LRAPA staff told them to do, they would not get their permit the 
next time they applied. As to there all of a sudden being many 
complaints, Frazier said that, often, when something comes out in 
the paper, the phones ring off the hook. 

Callahan said the public has no need to fear the LRAPA board. If 
there are problems with LRAPA staff, the board is the appropriate 
body to handle them, si nee the board is here to oversee the 
staff. 

Hornbuckle said he thought +t is appropriate for staff to tell a 
permit holder or applicant what is expected of them and what the 
consequences will be if the rules aren't followed. He said the 
rules must be applied consistently. On the other hand, he said, 
if what staff tells the applicant to do is some kind of arbitrary 
punitive thing that's not permitted in the rules, then the board 
needs to know it- -through the regular channels. Hornbuckle 
agreed that, if there is to be general regulation in a consistent 
and even-handed manner, there should be an audit process. He 
added that, if Lane County should decide to pull out of LRAPA, 
the Eugene City Council has some concerns that the city's dues 
would go up and that the regulation authority may suffer. 

Frazier said the commissioners did discuss pulling out and 
decided not to make a decision until she and Cornacchia report 
back to them. She added that she understood one of the commis
sioners had spoken with LRAPA board members about a performance 
audit, and added that the board of commissioners decided that it 
was premature to do that until they did get the information and 
had a chance to assess and digest it and go forward. 
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Nicholas said she had spoken with Commissioner Rust, but that her 
idea of a performance audit predated that conversation. She 
spoke of a situation with her company where an operations board 
was set up as a sub-set of the board of directors, and it had 
proved to be very helpful to audit the agency and to set a 
consistent direction for it. She would like to see a systematic 
approach to evaluate performance, perhaps by a committee made up 
of a representative from each of the participating entities. 
Another approach would be to just hire an independent agency to 
do an audit. Nicho 1 as added that, when you' re ta 1 king about 
flexibility in the field, you can't be talking about changing the 
rules for particular people. Performance discussions should 
center around timeliness, giving good assistance up-front to the 
people that we work with so that they don't break the rules. 

Frazier agreed that the rules and regulations need to be fairly 
and equitably applied. She said that, rather than being rigidly 
regulatory, there should be a little bit of flexibility and 
facility in working with an applicant to tell them how it should 
be done, instead of a "do it, or else" attitude. She said each 
application should be addressed as an individual application, 
instead of taking an across-the-board approach, taking particular 
circumstances of the individual situations into account and 
working to take care of the request with a "how can we make this 
happen" attitude. 

Hornbuckle offered an analysis of how these political balls get 
rolling. He noted that in a report about the Seneca situation in 
the Register Guard, the actual facts of the dispute were not even 
noted until nearly the end of the article. Most of the article 
consisted of innuendo blasts from either side, and this is not 
the way an informed public or an informed commission can make 
decisions about a regulatory agency. Hornbuckle recommended that 
the board think about this situation for the next month and 
perhaps get ideas from other sources, about establishing a 
performance evaluation mechanism, to bring back for group 
discussion at the next meeting. 

Walters said that in the two years he has been on the LRAPA 
board, he has never seen anyone come to the meetings with a 
complaint. He, too, is surprised that complaints are suddenly 
surfacing. He noted that the board can't respond or be sensitive 
to these problems if people don't come before the board and tell 
them about the problems. He suggested taking a more customer
service oriented approach to facilitate the permitting process, 
to work with them to make sure they know what they need to do in 
advance so they can get the proper permits and not incur civil 
penalties. He said we should encourage front-end service, rather 
than back-end but also suggested sending out a customer evalua
tion form after contact with the agency to see how people 
perceive LRAPA and their treatment by LRAPA staff. 

Frazier said, on behalf of the board of commissioners, that 
anything the LRAPA board does will not influence the commission's 
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discussion and decision, and that LRAPA might be given notice of 
the county's intent to withdraw. She directed her comment to 
Ni cho 1 as because Nichol as wanted to know about the board of 
commissioners ·was going to do. 

Nicholas responded that she is more concerned with getting a fair 
picture of what was going on. 

Callahan commented that he hopes the commission will look at the 
overall picture of what LRAPA has done over the years, and that 
there was not an implied threat to the board of withdrawal, by 
the commissioner. 

Frazier said nothing was implied and that the commissioners will 
look at everythi ng~-not just one isolated concern that's been 
expressed. She added that several commissioners also mentioned 
that they haven't heard any complaints in all these years. That 
will also be taken into account. 

Walters noted that air quality has improved over the last several 
years, and he thinks that's due, in large part, to the existence 
of LRAPA. 

Arkell presented the results of an analysis which staff had 
performed on its enforcement activity over the years, in response 
to some of the comments in the news media that the agency "fines 
first and asks questions later." Staff wanted to see whether 
that was, indeed, the case and whether there were any discernable 
trends or patterns. The five different categories of activities 
regulated include major sources, non-major sources, commercial 
open burning, residential open burning, and asbestos. Arke 11 
presented several graphs. The numbers in the graphs showed that 
there has been an increase in documented contacts in recent years 
in the non-major source and residential open burning categories. 
The numbers in the other categories have remained basically the 
same over the past several years. 

The two categories which have experienced increased contacts are 
both in a transitional phase. In the residential open burning 
category, the number of actions rose, as expected, following 
adoption of open burning rules in 1993 and have declined since 
then. The reason for the decline is that first-time violators 
were given the option to have the penalties suspended in exchange 
for signing an agreement not to do the open burning again. Of 30 
penalties assessed, 27 were suspended. Penalties were collected 
only in the three most egregious cases. The non-major source 
category is also in a transitional phase, and staff is starting 
to document violations of rules where before we would not have 
done so. This documentation has become more important, with the 
national emphasis on direct EPA enforcement actions where states 
and locals do not take appropriate enforcement actions. 
Documentation has become more important. The increased enforce
ment contacts usually take the form of a first-time warning 
letter to let the company know that they are doing something 
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wrong, what is needed to correct the situation, and what the 
penalties are for continued non-compliance. Very few of these 
actions involve civil penalties. 

Arkell said that, overall, penalties are assessed in a little 
over half the cases. About half the penalties are actually 
collected, because the rest are mitigated and settlement is 
reached before they get to a hearing. Settlements are normally 
for less than. the original assessments. 

The conclusion reached by staff is that the agency is not fining 
first and asking questions later. The penalties are used as a 
tool to make sure that compliance is achieved. Arkell stated 
that he hopes the board, the commissioners, and the public will 
look at this type of information when making judgements about the 
way in which the agency operates. He said you can't operate on 
innuendo and accusations about which you have no specific 
information. He can't do anything as administrator of the agency 
unless he knows what the specific complaint is, who is making it, 
and under what circumstances it is made. He can only take 
corrective action if he knows what the specific problem is. He. 
said he believes the board's suggestion of a performance audit is 
a good one which he would welcome. It would be helpful for him, 
as director, to have an objective evaluation to see if the agency 
is doing what it should be doing, and where improvements can be 
made. Arkell said that, to his knowledge, LRAPA staff does not 
try to intimidate the regulated community. Intimidation is not 
acceptable, and he would like to hear about any incidents of this 
nature so that he can do something about them. 

Nicholas turned the subject back to the Seneca permit request and 
subsequent enforcement action. She said she does not feel 
comfortable with the fact that the company was allowed to operate 
the equipment, under penalty-by stipulated agreement, before the 
required public notice period was up and the permit issued. She 
said it looked to her as if LRAPA had bent the rules for Seneca. 
She asked if this would have been the ultimate solution if LRAPA 
had not been under pressure by Frazier and Cornacchia. Arkell 
said he would ordinarily have taken a different kind of action, 
but the action he took in this case was the best of the alterna
tives open to him at the time. He added that Seneca will still 
go through the permitting process, including the public comment 
period. Nicholas said she is still concerned about the situa
tion, that the still does not feel she has all the facts. She 
hopes that an audit will look into this situation. She does not 
want the agency to be pressured to bend the rules. Nicholas said 
she thinks there should be some bylaws for the board or some 
procedure so that, if a board members wants to intervene with the 
director, they would have to at least conform it with the rest of 
the board of directors. She wants to avoid having the board go 
in one direction, and then have an· individual board member try to 
pressure the director into going in another direction. Nicholas 
said her main concern in the final solution to the Seneca case 
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was that it was handled on case-by-case basis rather than in a 
more systematic way. 

Hornbuckle responded to Nicholas and said it would be within her 
authority as a board members to do an independent investigation 
of the Seneca situation and report to the board what she found, 
or she could move for formation of a committee to do whatever is 
necessary to be sure the board has a 11 the facts. Hornbuckle 
said he does not think there needs to be a change in the bylaws 
to accomplish what Nicholas wants. He said board members should 
work to inform themselves about the day-to-day issues of the 
agency in order to strengthen the board's position with the 
county and the cities. Hornbuckle said that it is only in the 
absence of that knowledge that this kind of political ball can 
get rolling. He noted that this incident was unfair to the 
director, to the public, and to Seneca's competitors. 

Callahan agreed and said he felt the board needed to decide how 
to direct staff to handle this type of situation in the future. 
He added that, until he gets some facts to back the statements of 
unfair treatment or intimidation by LRAPA staff, he is hard 
pressed to totally believe that. He said people will say things 
when they are angry or upset that may not necessarily be a true 
reflection of the situation. If the media gets wind of it and 
blows it out of proportion, you end up with a situation like this 
one with LRAPA, the commissioners and Seneca. 

Walters commented that, whenever you have an authority that can 
levy fines, with the weight of the law behind it, there will be 
accusations that that entity is "fine driven" to continue its 
existence. What needs to be considered is whether or not LRAPA 
is really operating in a heavy-handed or over-bearing way and, if 
that is the case, to correct the problem. The rules must be 
applied even-handedly, and they can.' t be. bent. for anyone. He 
suggested that maybe the agency should use an ombudsman-type of 
objective person to whom complainants could express their 
concerns without being afraid of some kind of retaliation. 
Walters added that there are always political pressures involved 
with public agencies and that the board needs to find a balance 
and not succumb to deregulation forces, nor be so overbearing in 
enforcement actions that the agency is perceived by the public as 
unadulterated environmentalists, without sensitivity to the 
pragmatism of the individual situation. 

Callahan asked if board members would like to have any specific 
information from staff prior to the next meeting. Hornbuckle 
asked that a copy of the agency's complaint form be included in 
the packet. Walters asked about customer-service oriented 
strategies such as follow-up mailings which could be returned 
anonymously. Arkell said staff has been working on such a survey 
form which could be done on a routine basis, rather than in 
response to a crisis situation. Arkell said he also would like 
to develop a mechanism with regulated community to routinely 
share information regarding rules, regulations, policy changes, 
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what's happening with EPA, etc,, so that the relationship between 
LRAPA and the regulated community is more of a collaborative one. 

When the new board members are appointed to the board in January, 
staff will begin informational sessions at board meetings 
regarding the agency's programs and procedures. This wi 11 
include such things as the processes a regulated industry must go 
through in order to comply with the rules, the inspection 
process, the permitting process, etc. 

Ca 11 ahan formally introduced Pat Patterson from Cottage Grove, who 
has been appointed by Cottage Grove to fill the joint seat with 
Oakridge which Callahan has held for the past three years. 

There was brief discussion regarding the other seats on the 
board. Walters said he will continue his service on the LRAPA 
board. Arkell said Steve Dodrill's term was expiring but that 
Steve has applied for re-appointment by the City of Eugene. 
Hornbuckle said he would continue to serve unless another 
councilor indicates a strong desire for appointment to the LRAPA 
board. The at-large position currently held by Mark Hommer is 
for two years, and Mark has one more year to go. Next year the 
board, as the appointing body for that position, will need to 
consider that seat. 

The meeting adjourned at 1:58 p.m. The next regular meeting of 
the LRAPA Board of Directors is scheduled for Tuesday, December 
13, 1994, 12:15 p.m., in the Springfield City Council Chambers. 

Respectfully submitted, 

/7/~f--D~ 
Merrie Dinteman 
Recording Secretary 
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(As part of these proposed rev1s1ons to Title 32 some of the definitions, which 
have been separate from Title 32 in the past, are added to the title as Section 
32-001. Other definitions are being moved to Title 12 or to other titles to 
which specific sections of existing Title 32 are being moved under these proposed 
amendments.) 

Section 32-001 Definitions 

[• "Actual EmissisAs" meaAs the mass l'ate sf emissisAs sf a 13sllutaAt fl'sm aA 
emissisAs ssurce. 

A. IA geAeral, actual emissisAs as sf the easeliAe 13erisd shall e~ual the 
average rate at 1.·hieh the ssurce actually emitted the 13sllutaAt dul'iA§ 
a easel i Ae 13eri sd aAd 11hi eh is re13reseAtati •;e sf Asrmal ssul'ce 
s13erati SA. Actual emi ssi SAS shall ee calculated usi A§ the ss!lree' s 
actual 013eratiA§ heurs, 13raauctiaR rates aRa ty13es af materials 
13recessed, stares, er eembusted auriAg the selected time 13eried. 
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B. The f,i;thol'ity may assi;me that existiA!J soi;ree speeifie fJel"mitteEl mass 
emissioAs fol' the sottl'ee are eEjttivaleAt to the aeti;al emissioAs of the 
sottl'ee if they al'e 11ithiA 10% of the ealei;lateEl aeti;al emissioAs. 

C. For a RY Ae\•'h' permi tteEl emi ss i Oil soi;ree wll i ell Ila cl AOt yet be§llA AOl'mal 
eperatioll iA the baseliAe flCl"ioEl, aeti;al emissioAs sliall CEjttal ttie 
poteAtial to emit of the sottree. 

• "Baseli Ae Emi ss i oA Rate" me a As the avera§e aeti;al emi ss i oA \"ate Eli;ri A!J the 
baseliAe perioEl. BaseliAe emissieA \"ate shall Rot iAelttEle iAel"eases cltte to 
·,•ehrntary fttel s·,d tehes el' i AEl"easeEl liettrs of oflel'ati oA that ha't'e oeeHl"red 
after the baseliAe f)erioEl. 

• "BaseliAe Pel'ieEl" meaAs either ealeAElar years 1977 er 1978. The Ai;therity 
shall allow the i;se of a priol' time pel"ioEl HJ38A a EletermiAatioA that it is 
mere l"epreselltative of Aol'mal settree ofJeratioA. 

• "Normal Settree Oflel'atieA" meaAs OJ3eratieAs 11hieh Ela Aot iAelllEle stteh 
EOAB it i OAS as fol"EeEl fttel si;bsti tttti OA' eEjH i J3meAt mal fltAEti BA' Ol' Ai §Aly 
abAormal market eeAElitieAs. 

• "PlaAt Site EmissieA Limit (PSEL)" meaAs the total mass emissieAs J3el' HAit 
time of aA iAEliviElttal air J3BlltttaAt SJ3eeifieEl iA a J3el'mit fol' a seHree. 

• "Si !JFI ifi eaAt Emi ss i oA Rate" meaAs emi ss i oA rates eEjHal to er §l'eatel' thaA 
the fell e•,1i Ag fol' ai I' J3ol l tttaAts l'e§Hl ates HAElel' the £1 eaA Air ll.et: 

PollutaAt SioAifieaAt EmissioA Rate 

£arboA MoAoxiEle 
Nitl'egeA Oici cles 
Pal't i e11l ate Mattel' 
PMlO 
SHl fHI' Eli exi cle 
Volatile Ol'gaAie £empoHAcls 
Lea El 
Mel'ellry 
BerylliHm 
Asbestos 
ViAyl Ghlol'iEle 
Fl Hori cl es 
SHlflJl"iE AeiEl Mist 
Total ReElueeEl SHlfHI' 

(iAElHcliA§ hyclregeA SHlfiEle) 
ReEltteeEl SHl fol' GomJ30HABS 

(iAElHEliAg hyElro§eA SHlfiEle) 

HHl teAs/yeal' 
40 teAs/yeal' 
25 tolls/yea!' 
15 teAs/yeal' 
40 tells/yea!' 
40 tolls/ye al' 
9.6 toA/year 
0.1 toll/year 
0.9904 teA/yeal" 
0.007 teA/yeal" 
l teA/yeal' 
3 tolls/yea!' 
7 teAs/year 

19 teAs/yeal' 

19 toAs/yeal' 

Fer flollutallts llOt listeEl above, the Authel'ity shall Eletel'miAe the l"ate that 
eeAstittttes a si!JAifieaAt emissieA l"ate. 

ARY emissieAs iAel"ease less thall tliese !'ates assoeiateEl 11ith a ACll seul'ee el' 
meElifieatioA 11hieh HoHlEl eollst1"1Jet withill tell (10) kilometers of a Glass I 

'area allEl 11oi;l El have all imJJaet oA stteh area CEj!lal to er §reater thaA l H§/AC 
(24 hettr avel"a§e) shall ee EleemeEl to be emittiA§ at a si§AifieaAt emissioll 
rate.] (The deleted definitions are being moved to Title 34, Section 005.) 
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sect i on 3 2 -oo s r Ge A e l"a 11 B~l~~:~!l!i''~!}gi!:.~~~~[!g!E:~~!s'~~~~::;~!£~~~§§~pi:'f!~9.!!g~~~~~~: 
iifJ~~'W:~!J. 

[A. NetwithstaAdiAg emissieA staAdal"ds ef these rules aAd regulatieAs, Ae pel"SSA 
shall eause er pel"mit emissieAs fl"am aAy air eeAtamiAaAt seuree :~atseevel" 
whieh eause er al"e likely te ea11se iAjury er detl"imeAt er AliisaAee te the 
p11!llie er whieh have a Aahffal teAdeAey te eause iAj11ry er damage ta 
!lusiAess er prepel"ty '11hatsee'1er. 

B. NetwithstaAdiAg the geAeral aAd speeifie emissieA staAdards aAd reg11latieAs 
eeAtaiAed iA these l"l!les, the highest aAd !lest pl"aetiea!lle treatmeAt aAd 
eeAti<·el ef ail" eeAtamiAaAt emissieAs shall iA e'lery ease Ile pre't'ided se as 
te maiAtaiA evel"all air q11ality at the p11rest pessi!lle levels, aAd te 
mai Atai A eeAtami AaAt eeAeeAtrati SAS, vi si !lil i ty red11eti eA, eders, sail i Ag 
aAd ether del eteri e11s faeters at the l e·11est pass i hl e levels. · 

IA the ease ef Ae11 se11l"ees ef ail" eeAtamiAatieA, partie11larly these leeated 
iA areas ef eicistiAg high ail" filial ity, the degree ef treatmeAt aAd eeAtrel 
pre•iided shall Ile s11eh that the degradatieA ef eicistiAg air q11al ity is 
miAimized te the greatest exteAt pessi!lle.] 

:lft\Jll,ll!litill@~m~Dm11~mwJJwstnt~111i[r£8l[\1wJw~,ti~11!1rn1 

E~t1~11~giJ:g111~1~,w~111,1;rn!§lil~@11~:qJI1,i~!~P:u1m1gi1ii&E.tl\~rJ~r;;®1t111m'11r&11t 

~ 
~~;~;:Jllllll!Rir&1~tru~1j;;1;~:q!ner1:s!~%92f*11Ie211utvir~~~~;:1rii~,1wi:~il~;1:£;1~~r&1i:r.i1nm,~~nm 
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[GJ&. 
~~·· 

Compliance with a specific emission standard in these rules does not 
preclude the required compliance with any other applicable emission 
standard. 

&i¥€t:{tilflaz;Jjj'(i'fiiffJ~nWUi1\TBHH1ti!e'Wfiti'tY&il 

::11;llllsis~~i&~e1*:rr.~q~9~1!iwM;~;~1mPI1~:~11i11~:9,~&~~ 

~i111~@.&~~~~ti'~~111li1~~i!gg\11!'.);n%s~1t11m:11rr@nm:g;t 
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1~~,~:iillllllll~il11~1;~g£ig£g:l!:ff~«w1iv,~'~@i!g~1:1n~1;;~1191:;:~\tl![rnn~*:!ng:1u11ff11&um~11@0,\! 

i11:)\1!mi!tnl~l!~ll!K~~!tttq9;1rn~m@~»:~1m~n!l\w,~stt%1Iu1rtifi!n 

;~1~11llillltlitll,lllll, ~1~ ;;~1~~~lf:\gf;;t:~111m~m11!!1!Mi~~~lftw§~;lia~111!l~n~::1~~ 
gJ11~11;m1~1~11Rn\w~ill111~n;;1i~&&~;1;~ 
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Section Visible Air Contamina t 

1. U•ll selll"ees ethel" than eJEistifl§ fuel Blll"Flifl!! equipmeflt utiliZifl!! •,10ecl 
wastes aflcl \'eFteel" cll"j'el"s]. Except as provided in Subsection[s- . 2 NI~J.~ 
1)2 ,person mai Fttai Ai~.~.. ~!IFIJ"!l,Jl, 01" .e11e.l"ati Fl§ afly se.uree ef] , i~tll~~~ 
filtl® .,Jh .,Jai'h'.~ em1ss10n [shall }:l1s.eh!!)'.'9g1,", ~1l1t&l!lfiHJ 
~l~L ·"'.;into e almospllmer~'from any [siR§le] l~b.!9Bltl1it~ft.1;~sotirce'Ttf 

2. 

em1ss10R wliatsee·;er aFty air eeF1taminaF1t] for a period or periods aggregating 
more than three minutes in any one hour [, eiceept fer i Rei Reraters '•IA i ell 
shall Ftet ee mere thafl eFte miflute ifl aFty eFte heur,] which is: 

[ii:] ~-

[b] 1. 

As dark or darker in shade than that designated as No. 1 on the 
Ringelmann Chart; or 

Equal to or greater than 20 percent opacity. 

zij,~~:tr~;e,~i~,~~i~fu'R~i~~~~a~~~wawt~~ia~~,it'f~fii~lfb~ Wasl:1s 11~1Pf!f~~f~if .,~f !!f i1 
~r~2W'~,9~'r~tO'"til~''~ti!i~tW~e"i"e;;.-/;~Tii"'~r;";"~f~·9;~,:~·o u rce o f'e:i s s i o nj) whatsoever 
any air contaminant for a period or periods aggregating morii"" than three 
minutes in any one hour which ·is: 
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a. As dark or darker in shade than that designated as No. 2 on the 
Ringelmann Chart; or 

b. Equal to or greater than 40 percent opacity. 

[SeetieR 32 925 ExeeatieR Visible Air GeRtamiRaRt StaRdards] 

Uncombined Water. Where the presence of uncombined water is the only reason for 
failure of an emission to meet the requirements of Section 32-0lO~t~IQ'.ff!ij;f [~ 
el"--3-], such section sha 11 not apply. ~···""·····..,"'""'°' 

[a. GeRsisteRt with SeetieR 33 969 A, it is the ebjeetive ef this seetieR te 
eeRtrel air eeRtami RaRt emi ssi eRs, i Rel udi R§, but Rat 1 imited te, 
eeRdeRsible hydreearbeRs sueh that visible emissieRs frem eaeh ·1eReer 
dP;Yer are 1 imited te a le·1el whieh dees Rat eause a eharaeteristie "blue 
haze" te be ebservable. 

b. After !leeember 31, 1989 Re perseR shall eperate aRy veReer dP;Yer sueh 
that ·t'isible air eeRtamiRaRts emitted frem aRy dP;Yer staek er emissieR 
fleiRt exeeed: 
[1. a desi§R eflaeit;Y ef 19%,] 
2. aR a·1era§e eflerati R!l eflaeity ef 19%, aRd 
3. a maximum epaeity ef 2!l%. 

Where the preseRee ef UReembiRed water is the eRly reaseR fer the 
failure te meet the ab eve reeiui remeRt, this reeiui remeRt shall Rat 
aflflly. ] 

{Section c, below, to be deleted altogether) 

[e. After 9!l days felle•iliR!l adeptieR ef this re§ulatieR by the Beard ef 
!li reeters, Re perseR shall eperate a ·1eReer dP;Yer· URless: 

1. the ewRer er eperater has submitted a flre§ram aRd time sehedule 
fer i Rstall i R!l aR aJlflre·1ed emi ss i eR eeRtrel system 11hi eh has 
beeR aflflre·1ed iR writiR!l by the Autherity as beiR!l eaflable ef 
eemplyiR!l with SeetieR 32 !ll!l 3b, (2) er (3) as applieable, 

2. the veReer dP;Yer is eeiui pped 11·i th aR emi ss i eR eeRtrel system 
whi eh has beeR appreved i R 11rit i R!l by the Autheri ty aRd is 
eapabl e ef eemplyi R!l id th the epaei ty reeiui remeRts ef Seeti eR 
32 !ll!l 3b(2), er (3) as applieable, er 

3. the e•.mer er e13erater has demeRstrated aRd the Autherity has 
a§l'eed iR writiR!l that the desi§R is ea13able ef beiR!l e13erated 
i R eeRti Rueus eem13l i aAee 11i th the e13aei ty l'eeiui remeRts ef 
SeetieR 32 !ll!l 3b, (2) el' (3) as aJlfllieable.] 

[d. Eaeh veAeer dP;Yel' shall be maiRtaiRed aRd eflel'ated at all times sueh 
that air eeAtamiRaAt §eReratiR!l Jll'eeesses aRd all eeRtamiAaRt eeAtrel 
eeiui 13meRt shall be at full effi ei eAey aAd effeeti'.·eAess se that the 
emi ssi eRs ef ail' ceAtami RaRts al'e keflt at the 1 e11est Jll'aeti eabl e l e•1el s. 

e. Ne Jlel'seR shall willfully eause el' flel'mit the iAstallatieA er use ef aAy 
meaAs, sueh as dilutieA, whieh witheut resultiA!l iA a l'eduetieA iA the 
tetal ameHAt ef air eeAtamiAaAts emitted, eeAeeals aA emissieR 11hieh 
weul d ethel'•1d se vi el ate this l'e§ul ati eA. 
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f. Wtlere effective measttres al'e Aet takeA te miAimize ftt§itive emissieAs, 
ttle AtttAel'ity may reEjttire ttiat ttle eEjtti13meAt el' stl'ttctttres iA ·.1tiictl 
13l'ecessiA§, tlaAaliA§ aAa stel'a§e are aeAe be ti§Atly clesea, meaifiea, 
er e13eratea iA sttcA a 'n'ay ttlat ail' ceF1tamiF1aF1ts are miAimizea, 
ceF1trellea, er remevea eefere aisctlar§e te ttle e13eF1 air. 

§. Ttle 1'.ttttlerity may l'eEjttire mel'e l'estrictive emissieFI limits ttlaFI j'll'eviaea 
iFI SectieA 32 OHl 3a el' 8 fel' aFI iAaiviattal 13laF1t tt13eF1 fiASiFI§ sy ttle 
Beare ef Dil'ecters ttlat ttle iAaiviattal 13laF1t is lecatea el' is pre13esea 
te tie lecatea iFI a special 13l'eelem area. Ttle mere restrictive emissieFI 
limits fel' special preslem al'eas may be estaelistlea eF1 ttle basis ef 
alle11·aele emissieA expresseel iA epacity, pettAels per Aettl', el' tetal 
ma>cimttm Elaily emissieF1s te ttle atmesptlere, er a cemsiF1atieF1 ttlereef. 

A. Ttle .~ttttlerity may l'eEjtti l'e aF1y veF1eer a rye I' facility te estael i sh a A 
effecti ·1e pl'e§l'am fer meAitel'i A§ ttle vi si 81 e air ceF1tami F1aF1t emi ssi eF1s 
frem ead1 veF1eer Elryer emi ss i eF1 pe i Flt. The pre§ram stlal 1 tie sttsj ect te 
re•1i e11 aFIEl appl'eval sy ttle AtttAel'ity aAEl stlal 1 ceF1si st ef the fell e•11iF1§: 
1. a s13ecifiea miAimttm fl'eEjtteF1cy fer 13erfermiF1§ visttal e13acity 

aetel'miF1atieF1s eA eactl Ell'yel' emissieF1 13eiF1t; 
2. all Elata e8taiF1ea shall be l'eeeraea BFI cepies ef a "\'eF1eer Df:)•er 

'Ji sttal E:mi ssi eA 14eF1iteri Fl§ Fel"m" ·,1hi eh shall tie pl'B'1'i a ea by the 
Attthel"ity er BFI aF1 altel"F1ate farm which is appl"evea sy the 
Atttherity; aAel · 

3. a speci fi ea pel"i eel elttl"i Fl§ 'n'hi ch all l"ecel"els shall tie mai Atai F1eel at 
the plaAt site fer iF1speetieF1 ey attthel"izeel l'ep1'eseF1tatives ef the 
Attthel'ity. ] 

Section 32-0[3GJ!~ Particulate Matter Weight Standards 

Notw~thstandin~ emis%,)on limits of S~ct~on(§ [32 045] 32-0[3.slKRlTli!l~"32-0[4GJ!i~, 
particulate emission§: [frem aF1y ex1st1F1§ settl"ee] shall not exceeaftt 

~1 itf !~!1!,itf ii\tl,lf t)1f '(~1!!~'~i!•1'ri¥ii!!~~iil~wllll1;'1!~~t!1~~11 
Section 32-0[3.s]f,{} Particulate Matter Weight Standards - Existing tiHBkff..tlfiW s 0 u re es •.w.· w.w .. ·.w.w.• .......... w •• w.· .. · 

The max [W~~,\IL~L1R~eRJ~"L1~"1a~j,pn,,9~,,BilEl~;H1el~a;'ll~tim~,,!f,?,!1!,,if X,~'*vj,~,{LPiw@~m~u s ~ i z ~ 
~~~r~:c~!~9~~f~lv~~~*''!;~~~~~~~!1;,~;~,li~r,~!w~1~r1~;~~:;,;f~~'~aq;;fc;¥~!%1~t~~t~'*~';:e~c!s s 
air or calculated to 12 percent carbon dioxide. 

Section 32-0 [ 4 ]~0 Particulate Matter Weight Standards - New tBiii611~lMlB'il' Sources 
..,.,. • , •.. w.·.·.·,····,·,····,··············,··········· 
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Section 32-045 Process Weight Emission Limitations 

A. The maximum allowable emissions ·of particulate matter for specific processes 
shall be a function of process weight and shall be determined from Table 1. 

B. The maximum allowable emissions of particulate matter from hot mix asphalt 
plants shall be determined from Table 1 except that the maximum allowable 
particulate emissions from processes greater than 60,000 pounds per hour 
shall be limited to 40 pounds per hour. 

Section 32-055 Particulate Matter Size Standard 

No person sha 11 cause or permit the emi ssi ons ... 9f any particulate matter which is 
greater than 250 microns in size [pl'eviEleEI] jJ~ such particulate matter does or 
will deposit upon the real property of anothii'r' person. 

Section 32-[SGGJP''f.U Air Conveying Systems 

WW Affected Sources 

[A.] D~-¥ mater~ al. a i ~ conveyi n~ syst~ms} oc~!~~\;,!1,iS4i~wl~.~wfu.'!~Jip~.&..§.pri ~gfi el d 
~H1;y~lij:~; t~~a ~~~:~ aA::ch=~~ c~'/~'~iJa ~~~'-~,W~!~l~~11!9ff~ft.~,~;~;h ~ ~~eus: 
baseline year emission rate of three (3) Metric Tons or more of 
particulate matter are affected sources. 

Ill@ Emission Limits for Affected Sources 

[B-.-] Notwithstanding the general and specific emission standards and regula
tions contained in these rules, affected sources shall not emit par
ticulate matter to the atmosphere in excess of the following amounts: 

l,'f; One (1) Metric Ton/year (1.10 Tons/year) 

§ji 2.88 kg/day (6.24 lbs./day) 

[CempliaAce Scheeijles 
C. DFY matel'ial ail' ceAveyiA!l systems haviR!l baseliAe yea!' emissieR Fates ef 

thl'ee (3) TeRs/yeal', as setermiRes by the Directer, shall cemply with these 
rules as seeR as practicable, but Re later thaR January 1, 1985. 

D. Applicability ef Part c te affectes seurces shall be eases eR calcijl ates 
actual emissieRs. 

E. YpeR the effective sate ef this l'Ule, the Directer shall cempile a list ef 
permi tteEI air ceRveyi R!l systems ans their respeeti •1e emi ssi en rates, ans 
shall issue a Retice ef setermiRatieR ef applicability; the Directer may 
require seurce tests prier te fiRal setermiRatieR. 

F. l\ffecteEI seijrces shall · submit cempl i aRce schesul es te the Directer fer 
apflreyal ~lithi11 11i11et:)' (99) Elays after a 11etice ef · EletermiRatieR ef 
aflfllicaeility is issijes by the Directer. CempliaRce schesules shall ceRtaiR 
reaseRaele periesic iRcremeRts ef Jlre!jress Elates fer: 

I. submittal ef seijrce' s fi Ral ceRtrel Ill aR; 
2. a· .. ·ars ef emissieR ceRtrel system er JJrecess meElificatieR ce11tract; 

er issuaRce ef erElers fer pijrchase ef cemfleReAt Jlarts te accemJJlish 
emissieR ce11trel er precess meElificatie11; 

3. iRitiatieR ef eR site ce11strijctie11 er i11stallatie11 ef emissieA 
ceRtrel eqijiJlmeAt er Jlrecess chaA!je; 
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4. eom13l eti OA of OA site EOAStl'Heti OA Ol' i A Stall ati OA of emi ssi OA 
eoAh'ol eEf<d 13meAt or Jll'Seess ehaA§e; 

5. fiAal eom13liaAee aemoAStl'atioA. 
G. GoAsisteAt with SeetioA 21 !HQ aAa 22 QlQ, soHl'ees 1dth a '3asel iAe yeal' 

emissioA t'ate ef less tllaA three (3) Mett'ic TeA/yeat' shall fl8tify tile 
AHthol'ity wheA emissioA l'ates ehaA§e SHEA that this l'Hle a1313lies.] 

l\1:tit~'lil~l1§1ttt~1il.U~l$. 
N .. , ,. 

~~111&r~gg£ail.&m!i1t~'P.111t1;~~rig1~11w.§1.1ii@;111&~~i1~~llll!MJ®.1fit~9itrn~\t~g~-~m 

!Eg:11111tllf lllllllllf 11,~~~ftil%~1~wnm:~1~mmm11~111:HiitlEl:lms1t:qJ.!£~~1,~ill:~ur11~§~11~: 

~1~~11~<C;'~(:·:$.l\t:'.:;;~:t!llf ltllf if 'lliiti~1~~-~~f~~11:~ 
mt\iirtt1111~11i11illllllil;llliillilllllltlilllllllllf.f!ll1111!illltl~1JlllltlJ 
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~:;1:1&11s~~m~~11~n®1;::;;,1111.~11ma~fmr:&uamilMH£111§;9y:11t~mtu1~;11fii111'2:§1111tw1~1E1i1~;gii~'i!!ilini:i' 

!iii!Mlllliillllilll1l~\11lllll'lilillllllllll~ill\t~11111!1111111tlll~l~ 

,,_.. 
Section 32-0[651~! Sulfur Dioxide Emission Limitations 

iiiHiii,~i:i~il.1i#~¥~iii~1~1ii1;i~i~~ii1iti§i,ii:ii~i*i~&iii.i~iii,~t1i1ilrniiit~iii~ni~ 
1. For fuel burning equipment having more than 150 million BTU per hour heat 

input, but not more than 250 million BTU per hour input, no person shall 
cause, suffer, allow or permit the emission into the atmosphere of sulfur 
dioxide in excess of: 

[ 1:«@ 1.4 1 b. per mil 1 ion BTU heat input, maximum 2-hour average, when a..·.·:'<!·: .;-};;.;.; 

liquid fuel is burned. 

(Ir.-]$.M 1.6 1 b. per million BTU heat input, maximum 2-hour average, when . ~.;~~~f: 
sol id fuel is burned. 

2. For fuel burning equipment having more than 250 million BTU per hour heat 
input, no person shall cause, suffer, allow or permit the emission into the 
atmosphere of sulfur dioxide in excess of: 

[;r.-J~t 0.8 lb. per million BTU heat input, maximum 2-hour average, when 
liquid fuel is burned. 

1.2 lb. per million BTU heat input, maximum 2-hour average, when 
solid fuel is burned. 

[B. Ne ~erseR shall eause er ~ermit emissieR sf sulfur diexide iR exeess sf 1000 
~~ffi frem aRy air eeRtamiRatieR seuree.] 

~~t;~ff~~i~~@p7~r:rni~e~~~~mi1~c;1~i;~~~~11g~9~1~~1'~~slI~~~-R'il~~:1~~;r~~f:~~e.~~~ 

~ 
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[I'.. The ,n,11therit:Y recegRizes the Reed ta establish a mere defiRitive methed fer 
reg11latiRg iRcreases aRd decreases iR air emissieRs ef air q11alit:Y permit 
helaers as ceRtaiRed iR SeetieR 32 lQl thre11gh SectieR 32 1Q4. Hewe·1er, B:Y 
the adeptieR ef these r11les, the A11therit:Y sees Ret iRteRd ta: 
1. Limit the 11se ef eicistiRg prea11ctieR capacit:Y ef aR:Y air q11al it:Y 

13el"mi ttee; 
2. Ga11se aR:Y 11Ra11e hardship er eicpeRse ta aR:Y permittee d11e ta the 

11tilizatieR ef eidstiRg 1rn11sea prea11ctive capacit:Y; er[,] 
3. Create i Req11it:Y with.i R aR:Y cl ass ef permi ttees s11ejeet ta specific 

i Rd11stri al staRaaras · .. ·hi ch are ea sea eR emi ssi a Rs rel at ea ta prea11cti eR. 
B. PlaRt site emissieR limits (PSEL) caR ee established at levels 

higher thaR easel iRe if a demeRstrated Reea eicists ta emit at a higher 
le·,rel, PS9 iRcremeRts aRa air q11alit:Y staRdaras 11e11la Rat ee ·1ielatea, aRa 
reaseRaBl e fllrther pregress i R impl emeRti Ag ceRtrel strategies ·,rni;l El Rat ee 
impeded aRa all req11iremeRts ef SectieR 32 1Q2 are met.] 

[ !! ••• 

B. 

PlaRt site emissieR limits (PSEL) shall ee iRcerperatea iR all air 
ceRtami RaRt discharge permits eiccept mi Rimal sei;rce permits aRa special 
letter permits as a meaRs ef maRagiRg airshea capacit;Y. All sei;rces si;bjeet 
ta regi;lar permit reqi;iremeRts shall ee si;eject ta PSELs fer all regi;lated 
pell i;taRts. PS Els ·,Ii ll ee i Rcerperated i R permits wheR permits are re Rewed, 
medifiea, er Rewl:Y issi;ed. 
The emissieRs limits estaelishea B:Y PSELs shall pre 11iae the easis fer: 
1. ,o,ss11ri Ag reaseRael e fi;rther pregress teward attai RiRg cempli aRce iii th 

ameieRt air staRaaras. 
2. Assi;riRg that cempliaRce with amsieRt air staRdaras aRa preveRtieR ef 

sigRificaRt aeterieratieR iRcremeRts are eeiRg maiRtaiRea. 
3. ,'\amiRisteriRg effset, saRkiRg aRa 9i;!J!Jle pregrams. 
4. Esta!Jl i shi R!l the easel i Re fer traclci Ag ceRsi;mpti eR ef pre\'eRti eR ef 

SigRificaRt aeterieratieR iRcremeRtS.) 

Section 32-102 Criteria for Establ i shinq Pl ant Site Emission Limits 'If!g,Y,~,~J;iW;g 
m~1tll\i:!t~m~: 

[A. Fer existiR!l se11rces, PSELs shall !Je eased eR the baseliRe emissieR rate fer 
a partici;lar pelli;taRt at a se11rce aRa shall ee aaji;stea 11pwara er Ele1mwara 
p11rs11aRt ta ,•,i;therit:Y rill es. 

B. If aR applicaRt req11ests that the plaRt site emissieR limit 9e estaslishea 
at a rate higher thaR the baseliRe emissieR rate, the applicaRt shall: 
1. 9emeRstrate that the req11estea iRcrease is less thaR the sigRificaRt 

emissieR rate iRcrease eefiRea iR OAR 34Q 22 22§(22) (see aefiRitieR ef 
"sigRificaRt emissieR rate," iRcli;aea iR QefiRitieRs SectieR) er, 

2. Previae aR assessmeRt ef the air q11alit:Y impact pi;rsi;aAt ta precea11res 
specifieEI iA SectieR 22 41§ ta SectieR 22 42Q. A aemeAstratieR that Re 
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air Ejllality staRdards ef PS9 iRcremeRt will be vlelated IA aA attaiRmeAt 
area er that a §re11th i Rcremel'!t eP effset is a·; ail ael e i A a RSA 
attaiRmeRt area shall be s11fficieRt ta allew al'! iRcrease iR the 11lal'lt 
site emissieR limit ta aR ame11Rt Rat §Feater thaR the 11laRt1s 
demeRstrated Reed ta emit, as leR§ as Re 11hysical medificatieR ef aA 
emissieRs llRit is iRvelved. · 

C. lRcreases aeeve easeliRe emissieR Pates shall be subject ta 1111slic Retice 
a Ra e1111ert11RitY fer 1111Bl i c heari R§ 1111rs11aRt ta the A11theri ty' s 11ermit 
reEjllil"emeRts. 

D. PSELs shall Be established eR at least aR aRRual emissieR basis aRd a shert 
term 11eriea emissieR basis that is cem11atiele 11ith seurce e11eratieR aRd air 
Efllali t;Y staRaards. 

E. Mass emissieFt limits may be established se11arately withiR a 11artic11laP 
seurce fep 11recess emi ssi eFts, cem811sti BR emi s.si BAS'· aFtd fu§iti\'e emi ssi eFts. 

F. DecumeFttati eR ef PSEL cal cul ati BAS shall be a·;ail ael e ta the 11ermittee. 
G. Fer Aew seurces, PSELs shall ee bases BA a1113licatieF1 ef a1111licaele ceFttrel 

CEflliJlmeRt PCEflliPemeAts aAa prejected e11eratiR§ ceRditiefl. 
H. PSELs shall Rat alle·11 emissieRs iR excess ef these alle·.:ea by aRy a1111licaele 

Federal er State re§ul ati BR er by a Ry specific 11ermit ca Adi ti BR llRl ess 
s11ecific Jll'BVisieRS ef SectieR 2fl Hl3 al'e met. 

I. PSELs may be c11aR§Cd 1111rs11aRt ta Autherity rules 1.·heR: 
I. Errers are fe11Ra er setter data is avail ael e fel" cal cul ati R§ PS Els. 
2. Mere stri R§CRt ceRtrel is PCEflli rea . by a r11l e aae11ted ey the 

E1wireRmCRtal Qt1al ity GemmissieR er the A11thePitj'. 
3. AA ap11licatleR is maae fer a permit meaificatieR p11rs11aRt te the air 

CBRtami AaFtt di schar§e permit l"eEfll i remeRts aFta the RC'a' seul"ce l"evi e11 
l"CEflli l"emeFtts. A1111reval may ee §l"aFttea eased eFt §l"ewth i RCl"emeRts, 
effsets, BP a·•ailaele lll"CVeFttleR ef si§Aifica11t deterieratleA 
iFtcl"emeRts. 

4. 'The A11thel"ity fiRas it Recessary ta iRitiate meE!ificatieAs ef a permit 
lllll"SllaRt ta SectieR 22 945.] 

Secti'on 32-103 Alternative Emission Controls (Bubble) ftJKl'\(4i1f!ft~lt1~1lliilli 
• . - MJ™*l~!:..:.-:-.-v.~~..,0~:;.:.;~..,~w..::.0.:-~v:<v;~w,:-;.":';v';:;:;.;J~ 

[A. Alterflati ve emi s s i BR ceRtl"el s ma;y be aJlJll"BveE! fel" use ·,1i thi A a 111 aAt site 
such that s11ecific mass emissieA limit l"llles al"e exceeded if: 
1. Such altel"Aati't·es are Ret s11ecifically pl"ehieiteE! by a pel"mit ceAE!itieA. 
2. Net emissieFts fel" each pellutaFtt al"e Aet iAcl"easeE! aeeve the plaAt site 

emissieA 1 imit. 
3. The Act ail" Ejllality im11act is Aet iflcl"eased as demeAstrateE! lly 11re 

CCSllPCS reEjuirea BY SectieR 22 435 (ReEjuil"emeAts fer Net Ail" Quality 
BeAefi t). 

4. Ne ether 13ell11taRts iRclt1diA§ maledel"et1s, teicic el" hazal"E!eus 13ell11ta11ts 
are s11Bstit11tea. 

5. Best AvailaBle Gel'ltrel Tech11elegy (BAGT) aRa Lewest AchievaBle EmissieR 
Rate (LAER), 11here reEfuirea BY a previeusly issued permit, aFta Ne·,.· 
Seurce PerformaRce StaRdarEls (NSPS) aREI NatieRal EmissieFt StaRElarEls fer 
Hazal"SBUS Air Pell 11taRtS (NESHAP)' I/here rcEjlli l"Ca' are R0t Pel axes. 

6. S11ecific mass emissieR 1 imits al"e estaBl ished fer each emissieR llRit 
iAvelveEI such that cempliaRce with the PSEL caR Be readily EletermiReEl. 

7. A11plicatieR is made fep a permit meElificatieR, aAEI sucll meElifieat.ieR is 
apprevea BY the A11therity. 

B. Qperaters ef exi sti R§ seurees reEjuesti fl§ altel"F1ati ve emi ss i BR eeRtrel s 
shall, at the time ef applicatieR, pay the fellewiR§ fees: 
I. P. fi li A§ fee ef $75, 
2. AR applieatieR 11reeessiR§ fee ef $590.] 
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Section 32-104 Temporary PSD Increment Allocation \~lt9%~1fili~W.:i~4t!mm~~iiii 

[
I\ n. 

B. 

G. 

OR aemeRstrat i eR te the A11therity, PSEls lllil:Y i flel 11ae a temperary er 
ti me 1 i mi tea al 1 eeati eR agai Rst aR ether1.·i se 11R11sea PS9 i ReremeRt, i R era er 
te aeeemmeelate val 1rntary fuel s1,·i telli R§ er ether eest er eRergy sa·1i R§ 
preJleSal S, if: 
I. Ne ameieRt air quality staRElal'a is exeeeaeel. 
2. Ne a13131 ieable PS9 iF1eremeF1t is eJceeeelea. 
3. Ne RllisaRee eeRElitieR is ereatea. 
4. Tile appli eaRt' s prepeseel aREl appl'evea eejeeti ve eeRti Riies te ee 

realized. 
Suell temperary alleeatieR ef a PS9 iReremeRt must ee set fertll iR a speeifie 
pel"ffli t e0F1eliti BR i ss11eel 1311rs11aRt te tile ,",11tlleri ty' s Re ti ee aREl permit 
iSSllaRee er meaifieatieR preeeel11res. 
S11eh temJlerary alleeatieRs are fer a speeifie time periea a11a may ee 
reeall ea with pl'eper F1eti ee.] 

[Seetie11 32 899 Air GeAveyiRa Systems 
AffeeteEl Se11rees 
A. 9ry material air eeR't'eyi R§ systems l eeateel wi tlli 11 tile EugeAe/Spri R§fi el a P.i r 

Q11al i ty Mai RteAaAee Area (AQMA) ·,11li ell use a eyel eRe er ether meellaRi eal 
separatiR§ Eleviee aAa wlliell have a easeliRe year emissieR rate ef three (3) 
Metri e Te Rs er mere ef parti e11l ate matter are affeetea se11r·ees. 

EmissieR Limits fer AffeeteEl Se11rees 
B. Netwithsta11EliR!l tile geReral a11El speeifie.emissieR staRaaras aAEl reg11latieRs 

eeRtaiReEl i11 these rules, affeeteel se11rees shall Ret emit partie11late matter 
te tile atmespllere i R eiceess ef tile fell ewi II§ ame11Rts: 

0Ae (1) Metrie TeR/year (1.19 TeAs/year) 
2.88 kg/Elay (6.24 llls./Elay) 

GempliaAee Selleel11les 
G. 9ry material air eeRveyi A§ systems llavi II§ easel i Ae year emi ssi eR rates ef 

three (3) TeRs/year, as EletermiReEl ey tile 9ireeter, shall eemply with these 
rules as see11 as praetieaele, e11t 110 later thafl JaR11ary 1, 1985. 

9. Applieallility ef Part G te affeeteel se11rees shall ee easea eR eale11lateel 
aet11al emissieAs. 

E. llpeR the effeeth•e Elate ef this rule, the 9h·eeter shall eempile a list ef 
Jlermi tteel air eeRveyiR§ systems aAEl tile i r respeet i ve emi ss i 011 rates, aAEl 
shall issue a Retiee ef aetermi11atieR ef applieaeility; the 9ireeter may 
require se11ree tests prier te fiAal aetermi11atie11. 

F. Affeeteel se11rees shall submit eempli aRee seheel11l es te the 9i reeter fer 
appre·;al wiU1iA 11iAety (99) Elays after a 11etiee ef Eletel'miAatieR ef 
applieaeility is issueel by the 9ireeter. GempliaAee seheel11les shall eeAtaiA 
reaseRaele perieelie iAeremeRts ef pregress Elates fer: 

I. submittal ef se11ree's fiAal eeAtrel plaA; 
2. a'n'arel ef emissieA eeRtrel system er Jlreeess meElifieatieR eeAti<·aet; 

er iss11aRee ef erael's fer p111'ehase ef eempeAeAt Jlarts te aeeemplish 
emissieR ceAtl'el el' Jlrecess meElificatieA; 

3. iRitiatieA ef BA site ceAst1"11etieR el" iRstallatieA ef emissieA 
eeRtrol eqHif)meAt or Jll"Oeess ehaAge; 

4. eomp1etioA of OA site c0Ast1'11ctioA or iRstallatioA of emissioA 
coAtl'ol eq11ipmeAt er process cllaAge; 

5. fiAal cemJlliaAee ElemoAstratieA. 
G. GeAsisteAt with SectioA 21 919 aAEl 22 919, se111'ces with a easeliRe yeal' 

emissioA rate ef less thaA three (3) Metrie Tefl/;year shall Ratify the 
Authel'ity wheR emissieA rates chaAge such that this r11le apJllies.] 
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Section 32-[91090 Other Emissions 

[A]~. No person shall discharge from any source whatsoever such quantities of 
air contaminants which cause injury, detriment, public nuisance or 
annoyance to any persons or to the pub 1 i c or which cause injury or 
damage to business or property; such determination to be made by the 
Authority. 



' ' ' 
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[BJ~. No person shall cause or permit emission of water vapor if the water 
vapor causes or tends to cause detriment to the health, safety or 
welfare of any person or causes, or tends to cause damage to property or 
business. 
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TABLE I 

Table of Allowable Rate of Particulate Emissions 

Process Emission Process Emission 
Lbs/Hr. Lbs/Hr. Lbs/Hr. Lbs/Hr. 

50 0.24 2300 4.44 
100 0.46 2400 4.55 
150 0.66 2500 4.64 
200 0.85 2600 4.74 
250 1.03 2700 4.84 
300 1.20 2800 4.92 
350 1.35 2900 5.02 
400 1.50 3000 5.10 
450 1.63 3100 5.18 
500 I. 77 3200 5.27 
550 1.85 3300 5.36 
600 2.01 3400 5.44 
650 2.12 3500 5.52 
700 2.24 3600 5.61 
750 2.34 3700 5.69 
800 2.43 3800 5.77 
850 2.53 3900 5.85 
900 2.62 4000 . 5. 93 
950 2.72 4100 6.01 

1000 2.80 . 4200 6.08 
1100 . 2. 97 4300 6.15 
1200 3.12 4400 6.22 
1300 3.26 4500 6.30 
1400 3.40 4600 6.37 
1500 3.54 4700 6.45 
1600 3.66 4800 6.52 
1700 3.79 4900 6.60 
1800 3.91 5000 6.67 
1900 4.03 5500 7.03 
2000 4.14 6000 7.37 
2100 4.24 6500 7. 71 
2200 4.34 7000 8.05 

September 26, 1994 
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- Based on Process Weight 

Process Emission 
Lbs/hr. Lbs/Hr. 

7500 8.39 
8000 8. 71 
8500 9.03 
9000 9.36 
9500 . 9.67 

10000 10.00 
11000 10.63 
12000 11.28 
13000 11.89 
14000 12. 50 
15000 13.13 

. 16000 13.74 
17000 14.36 
18000 14.97 
19000 15.58 
20000 16.19 
30000 22.22 
40000 28.30 
50000 34.30 
60000 40.00 
70000 41.30 
80000 42.50 
90000 43.60 

100000 44.60 
120000 47.30 
140000 47.80 
160000 49.00 
200000 51.20 

1000000 69.00 
2000000 77.60 
6000000 92.70 

Interpolation and extrapolation of emissions above a process weight of 60,000 
pounds per hour shall be accomplished by use of this equation: 

E = (55.0 x p0
·
11

) - 40, where P = process weight in tons per hour and 
E = emission rate in pounds per hour. 
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PROHIBITED PRACTICES AND CONTROL OF SPECIAL CLASSES QR4\1flfiHS!fRi 
................ ,.,.. •• , .• , .• , ..... w ..... w.w .. , 

[ • 
11 A11thBrity" meaAs the LaAe Re§i BA al IH l' PBll 11ti BA A11thBl'i ty. 

• "ElepartmeAt" meaAs the Ele13artmeAt Bf EA't'il'BAmeAtal Q11al ity 

• "EmissiBA" meaAs a l'elease iAtB tile atmBspllere Bf ail' eBAtamiAaAts] 

Section 33-020 Incinerator and Refuse Burning Equipment 

Section 33-020 rescinded and new, separate incinerator rules adopted March 8, 
1994. See Title 30. 

Section 33-030 Concealment and Masking of Emissions 

[A]~. 

[BJ~. ·:-:.; 

No person shall willfully cause or permit the installation or use of any 
device or use of any means which, without resulting in a reduction in 
the total amount of air contaminants emitted, conceals an emission of 
air contaminant which would otherwise violate these rules. 

No person shall cause or permit the installation or use of any device or 
use of any means designed to. mask the emission of an air contaminant 
which causes or tends to cause detriment to health, safety or welfare of 
any person. 

Section 33-045 Gasoline Tanks 

Gasoline tanks with a capacity of 1500 gallons or more may not be installed 
without a permanent submerged fill pipe or other adequate vapor loss control 
device in any control area. 

Section 33-055 Sulfur Content of Fuels 
''it~ngzg~; ~~-vi;;;il:.,.~ ... -::::«-::::l •• *= 

[A. Resid11al F11el Elils 
I. After J1:1ly 1, 1972, AB 13ersBA shall sell, distriB1:1te, 1:1se el' make 

a·1ailaBle fer 11se, aAy l'esid1:1al f1:1el ail eBAtaiAiA§ mere thaA 2.5 
13ereeAt s1:1lf1:1l' BY ·,1ei§ht. 

2. Aft el' J1:1ly 1, 1974, Ae 13erseA shall sell, di striB11te, 1:1se el' make 
a•,•ailaBle fel' 1:1se, aAy resid1:1al f11el Bil eBAtaiAiA§ mere thaA 1.75 
13ereeAt s11l ftff BY wei §ht. 

B. Distillate F1:1el Elils 
After J1:1ly 1, 1972, AB 13el'seA shall sell, distl'iB1:1te, 11se Bl' make a·1aila'3le 
fBl' 1:1se, aAy distillate f11el ail CBAtaiAiA§ mel'e thaA the fellewiA§ 
13el'ceAta§es Bf s11lf1:1l': 
I. ASTM G!'ade I fllel ail El.3 13el'ceAt B:Y 11ei§llt 
2. ASTM Grade 2 fl:lel Bi 1 9. 5 13el'ceAt BY wei §Rt 
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After JHly 1, 1972, Re perseR shall sell, eistrihHte, Hse er make availahle 
fer Hse, aRy eeal eeRtai Ai R§ §Feater thaR 1. g pereeRt sHl for hy ·,1ei §At. 

El. Eicempt i SAS 
Exemptee frem the reqHiremeRts ef A, B aRe G aheve are: 
1. FHels Hsee exelHsi·1ely fer the prepHlsieR aRe aH><iliary pewer 

reqHi remeRts ef vessels, rail reae 1 eeemeti ves aRe ei es el meter vehi el es. 
2. ~lith prier appre·1al ef the P.Htherity, foels Hsee iR SHEA a 

maRRer er eeRtrel previeee sHeh that sHlfHr eiexiee emissieRs eaR he 
eemeRstratee te he eqHal te er 1 ess thaR these resHl ti R§ frem the 
eemhHstieR ef fHels eemplyiR§ with the limitatieRs ef SeetieRs A, B aRe 
t.] 

:rl{11~1t11I(liillllll1111111!v '''!'~":::;~111111111111111111111111111111~1!~ 
~\111111~i, ::®111111111111ra$~:.:~1r1~mi_ ,~_twlilll!''.%~ ~llliftlll~•1'1!~ 
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!h~llllllli1111\1i@ffil¥if.~Jtit~::ti~1¥;1:1x~~i:;;.~'11§Ewi1n1m~2~r,~t\~~~illRl1~1;1~~ 

,~;1N.S.1~14l@ji{~fi'.llt!! 
~~ ... ;{}~ 

. 'illiltll!ll1llltlliillli;I 
:·:~.·.·:.:·:·:·::·; 

[A]~. General Provisions 
»:{ 

[+]~. 

[3]~. 

Th [ ese re§~l ati eAs ](~'.f;~~#.~\llfn establish~~) minimum performance and 
emission standards fiir··veffeerc;· plywood, particleboard and hardboard 
manufacturing operations. 

Emissions limitations established herein are in addition to, and not 
in lieu of, general emission standards for visible emissions, fuel 
burning egu i pment :(\iilt~J~lta:24: and refuse burning egui pment !~1a\11l!ij 
e~~;11r~~Gjs~;:;:~~r!ij!iqk~~g4t:!~qr~tml111~~~w~~Writ1'!!Mm~ma2,~ii~11~. , ,,.,,,'""' 
Emission limitations established herein and stated in terms of 
pounds per 1000 square feet of production shall be computed on an 
hourly basis using the maximum 8 hour production capacity of the 
pl ant. 
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i£~~(!Jlliiif If :~[F''''"Yfi~~fli11i\\111tl11111111~11illli:, 

.. ,)~li\\11lll!illilli11J. 
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[+]~. 

[~]~. .. ·~. 

No person shall cause to be emitted particulate matter from veneer 
and plywood mill sources, including but not limited to, sanding 
machines, saws, presses, barkers, hogs, chippers and other material 
size reduction equipment process or space ventilation systems, and 
tru[~]p& loading and unloading facilities in excess of a total from 
all sources within the plant site of one (1.0) pound per 1000 square 
feet of plywood or veneer production on a 3/8 inch basis of finished 
product equivalent. 

Excepted from subsection 33-060-3.B are veneer dryers, fuel burning 
equipment and refuse burning equipment. 

[~]m. Open Burning 

Upon the effective date of these regulations, no person sha 11 cause 
or permit the open burning of wood residues or other refuse in 
conjunction with the operation of any veneer or plywood 
manufacturing mill and such acts are hereby prohibited. 

[&]~. Particleboard Manufacturing Operations 

Every person operating or intending to operate a particleboard 
manufacturing plant shall cause all truck dump and storage areas 
holding or intended to hold raw materials to be enclosed to prevent 
windblown particle emissions from these areas to be deposited upon 
property not under the ownership of said person. 

The temporary storage of raw materials outside the regularly used 
areas of the plant site is prohibited unless the person who desires 



Proposed Amendments 
to LRAPA Title 33 

September 26, 1994 
-6-

to temporarily store such raw materials notifies the Authority and 
receives written approval for said storage. 

[-a.-]({~\~] When authorized by the Authority, tempor~ry storage. ar.eas shall 
be operated to prevent windblown particulate em1ss1ons from 
being deposited upon property not under the ownership of the 
person storing the raw materials. 

[&.]K1~'~ Any temporary storage areas authorized by the Authority shall 
.... , .... not be operated in excess of six (6) months from the date they 

are first authorized. 

Any person who proposes to control windblown particulate emissions 
from truck dump and storage areas other than by enclosure shall 
apply to the Authority for authorization to utilize alternative 
controls. The application shall ifeffe'lifiilil\\ll&1ilt»n11i~dfitffiltlilfIDRAfA1!8~!1;~ 
l'<lli'><i'J*'<•>§l'li''<liiiPfil>> d • • "l·':i«IX"tlt'"'°'r'<w. .x~ .. .,,..,,,. ·...,. *"'°''""""."'"~'"'-<f•«*•·• ... •»>.·>.wx<•=~ " 
!l .. <i::i¥!\li'U11?.f\11'11i\(~l~\ escn be in deta 1 1 ne p an proposea to contro 
wTnal!r'Own'""lla'Y"ticulate emissions and indicate on a plot plan the 
nearest location of property not under ownership of the applicant. 

[4]fl. 
. «-

No person shall cause to be emitted particulate matter from 
particleboard plant sources including, but not limited to, hogs, 
chippers and other material size reduction equipment, process or 
space ventilation systems, particle dryers, classifiers, presses, 
sanding machines and materials handling systems, in excess of total 
from all sources within the plant site of three (3.0) pounds per 
1000 square feet of particleboard produced on a 3/4 inch basis of 
finished product equivalent. 

Excepted from subsection 33-060 C.4 are truck dump and storage 
areas, fuel burning equipment and refuse burning equipment. 

Open Burning 

Upon the effective date of these regulations, no person shall cause 
or permit the open burning of wood residues or other refuse in 
conjunction with the operation of any particleboard manufacturing 
plant and such acts are hereby prohibited. 

[G]~. Hardboard Manufacturing Operations 

Every person operating or intending to operate a hardboard 
manufacturing plant shall cause all truck dump and storage areas 
holding or intended to hold raw materials to be enclosed to prevent 
windblown particle emissions from these areas to be deposited upon 
property not under the ownership of said person. 

The temporary storage of raw materials outside the regularly used 
areas of the plant site is prohibited unless the person who desires 
to temporarily store such raw materials first notifies the Authority 
and receives written approval. 

[-a.-llr1i\l: When authorized by the Authority, temporary storage areas shall 
be operated to prevent wi ndb 1 own particulate emissions from 
being deposited upon property not under the ownership of the 
person storing the raw materials. 
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[b.]~ef~: Any temporary storage areas authorized by the Authority shall 
• """'°""' not be operated in excess of six (6) months from the date they 

are first authorized. 

[3]~. Alternative Means of Control 
•N) 

[4JI. 

[-7]~. 

[S]fi. 

Any person who desires to control windblown particulate emissions 
from truck dump and storage areas other than by enclosure shall 
first apply to the Authorit7 ~or ,,,,~Mt,h.gr,,J,;e.!}B,U,,.,.,}:,,,'IC>;w,.~!,j.Li,H~ 
a lternat 1 ve contra ls. The app 11cat1 on :s.nallMl";ugMSllbma&t1! t'"Jtms.manll! 
~!•¥J!~~~!ft~~1Ar\~~~\ a~~s~~~~~ i ~~s d!~I17~Jf~:[J-~~'~r~~~{e!;·r~, 
the nearest location of property not under ownership of the 
applicant. 

No person shall cause to be emitted particulate matter from 
hardboard plant sources including, but not limited to hogs, chippers 
and other material size reduction equipment, process or space 
ventilation systems, particle dryers, classifiers, presses, sanding 
machines, and materials handling systems, in excess of a total from 
all sources within the plant site of one (1.0) pound per 1000 square 
feet of hardboard produced on a 1/8 inch basis of finished product 
equivalent. 

Excepted from subsections 33-060~U.4 are truck dump and storage 
areas, fuel burning equipment andrefuse burning equipment. 

No person shall operate any hardboard tempering oven unless all 
gases and vapors emitted from said oven are treated in a fume 
incinerator capable of raising the temperature of said gases and 
vapors to at 1 east lSOOoF for 0.3 seconds or 1 anger. Specific 
operating temperatures lower than lSOOoF may be approved by the 
Authority upon application, provided that information is supplied to 
show that operation of said temperatures provides sufficient 
treatment to prevent odors from being perceived on property not 
under the ownership of the person operating the hardboard plant. In 
no case shall fume incinerators installed pursuant to this section 
be operated at temperatures less than lOOOoF. 

Any person who proposes to control emissions from hardboard 
tempering ovens by means other than fume incineration shall apply to 
the Authority for authorization to utilize a 1 ternat i ve controls. 

:~: l lap~~!~~~ ~~n 1,,w!!,~;iif~f11l'\~~'-p~,~!Fflf,,~!~~l!•l11,1f~' 
emissions and indicate on a plot plan the location of the nearest 
property not under ownership of the applicant. 

Open Burning 

Upon the effective date of these regulations, no person shall cause 
or permit the open burning of wood residues or other refuse in 
conjunction with the operating of any hardboard manufacturing plant 
and such acts are hereby prohibited. 
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Section 33-065 Charcoal Producing Plants 

[A](~. 

[G]~J. 

No person shall cause or permit the emission of particulate matter from 
charcoal producing plant sources including, but not limited to, charcoal 
furnaces (retorts), heat recovery boilers, after combustion chambers, 
and wood dryers using any portion of the charcoal furnace off-gases as 
a heat source, in excess of a total from all sources within the plant 
site of 10.0 pounds per ton of charcoal produced (as determined from the 
retort process) as an annual average. 

Emissions from char storage, briquette.making (excluding dryers using 
furnace off-gases), boilers not using charcoal furnace off-gases, and 
fugitive sources are excluded in determining compliance with subsection 
(A). 

Charcoal producing plants as described in (A) above shall be exempt from 
the limitations of Sections 32-030, 32-035, 32-040 and 32-045 which 
concern particulate emission concentrations and process weight. 

The Agency may require the installation and operation of instruments and 
recorders for measuring emissions and/or parameters which affect the 
emission of air contaminants from sources covered by this rule to ensure 
that the sources and the air pollution control equipment are operated at 
all times at their full efficiency and effectiveness so that the 
emission of air contaminants is kept at the lowest practicable level. 
The instruments and recorders sha 11 be peri odi cal ly calibrated. The 
method and frequency of calibration shall be approved in writing by the 
Agency. The recorded information shall be kept for a period of at least 
one year and shall be made available to the Agency upon request. 

The person responsible for the sources of particulate emissions shall 
make .or have made tests once every year to determine the type, quantity, 
quality and duration of emissions, and process parameters affecting 
emissions, in conformance with test methods of file with the Agency. If 
this test exceeds the annual emission limitation then three (3) 
additional tests shall be required at three (3) month intervals with all 
four (4) tests being averaged to determine compliance with the annual 
standard. No single test shall be greater than twice the annual average 
emission limitation for that source. 

l'.t Source testing shall begin within 90 days of the date by which 
compliance is to be achieved for each individual emission source. 

ll~j These source testing requirements sha 11 remain in effect unless 
waived in writing by the Agency upon adequate demonstration that the 
source is consistently operating at lowest practicable levels. 

Section 33-070 Kraft Pulp Mills 

~;¥.I]ir!l~11:~;tt~1~1in~ 

tiif\U~m~Ji'.§\llillllt[;~m:~£~!l!!Ji!l!l'.~~ll~2:1!1~11~11~f.lI!~~l~U;~~j 
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Recent technological developments have enhanced the degree of malodorous 
emissions control possible for the kraft pulping process. While recognizing 
that complete malodorous and particulate emission control is not presently 
possible, consistent with the meteorological and geographjcal conditions in 
Oregon, it is hereby declared to be the pol icy of the Authority to: 

Require, in accordance with a specific program and time table for 
all sources at each operating mill, the highest and best practicable 
treatment and contra 1 of atmospheric emi ss i ans from kraft mi 11 s 
through the utilization of technically feasible equipment, devices, 
and procedures. Consideration will be given to the economic life of 
equipment which, when installed, complies with the highest and best 
practicable treatment .requirement[5]. 

Require degrees and methods of treatment for major and minor 
emissions points that will minimize emissions of odorous gases and 
eliminate ambient odor nuisances. 

Require effective monitoring and reporting of emissions and 
reporting of other data pertinent to air quality or emissions. The 
Authority will use these data in conjunction with ambient air data 
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[4]g. 

and observation of conditions in the surrounding area to develop and 
revise emission and ambient air standards, and to determine 
compliance therewith. 

Encourage and assist the kraft pulping industry to conduct a 
research and technological development program designed to 
progressively reduce kraft mill emissions, in accordance with a 
definite program, including specified objectives and time schedules. 

[B. lli§hest afla Best Praetieable Treatmeflt afla Cefltrel Re~uirea 
1. Netwithstaflaifl§ the speeifie emissiefl limits set ferth ifl rule 33 Q7Q, 

C, ifl eraer te maiFttaifl the le11est pessible emissieR ef air 
eeFttami RaRts, the hi §hest aRa best praeti ea bl e treatmeflt afla eefltrel 
eurrefltly a·rail able shall i fl every case be pre·t'i aea, with ceFts i eerat i aft 
bei fl§ §i •1eF1 ta the eceRemi c life ef the eici st i fl§ e~tli pmeflt. 

2. All iRstallea precess aRa eeRtrel e~uipmeRt shall be eperatea at full 
effeetiveRess afla effieie11ey at all times, sueh that emissie11s ef 
eeFttamiflaRts are lcept at 1011est practicable levels.] 

[C]~. Emission Limitations 

[+]~. Emission of Total Reduced Sulfur (TRS): 

[;r;-]f11(¥ Recovery Furnaces: ~~t ... f!: 

( [ + Jta1) 

([l]~) 

The emissions of TRS from each recovery furnace placed in 
operation before January 1, I969, shall not exceed IO ppm 
and O.I5 Kg/metric ton (0.30 lb/ton) of production as daily 
arithmetic averages. 

TRS emissions from each recovery furnace placed in operation 
after January I, I969, and before September 25; I976, or any 
recovery furnace modified significantly after January I, 
I969, and before September 25, I976, to expand production, 
shall be controlled such that the emissions of TRS shall not 
exceed 5 ppm and 0.075 Kg/metric ton (O.I50 lb/ton) 
production as daily arithmetic averages. 

[lr.-]J£~i Lime Kilns. Lime kilns shall be operated and controlled such 
·····' that emission of TRS shal,l not exceed 20 ppm as a daily 

arithmetic average and O .J[5 Kg/metric ton (0. IO lb/ton) of 
production as a daily ar'fthmetic average. This paragraph 
applies to those sources where construction was initiated prior 
to September 25, I976. 

[e-,-]~~~ Smelt Dissolving Tanks. 

([+]~) 

( [l]g) 

[As seefl as praetieable, but 11et later thafl July 1, 199Q,] 
TRS emissions from each smelt dissolving tank shall not 
exceed O.OI65 gram/Kg BLS (0.033 lb/ton BLS) as a daily 
arithmetic average, except as provided in paragraph ( [l]@.) 
below. ..·.· 

Where an explosion hazard, which was in existence on March 
26, I989, exists and control is not practical or 
economically not feasible and adequate documentation of 



Proposed Amendments 
to LRAPA Title 33 

September 26, 1994 
-12-

these conditions is provided to the Authority, the affected 
smelt dissolving tank shall not exceed 0.033 gram/Kg BLS 
(0.066 lb/ton BLS) as a daily average. 

[&.Jm!\fj Non-Condensibles. 

Non-condensi bl es from digesters, multiple-effect evaporators and 
contaminated condensate stripping shall be continuously treated to 
destroy TRS gases by thermal incineration in a lime kiln or 
incineration device capable of subjecting the non-condensibles to a 
temperature of not less than 650°C. (1200"F.) for not less than 0.3 
second. An alternate device meeting the above requirements shall be 
available in the event adequate incineration in the primary device 
cannot be accomplished. Venting of TRS gases during changeover 
sha 11 be mini mi zed but in no case sha 11 the ti me exceed one hour. 

[e-.Ji!ttJ!l Other Sources: 

( [ .}-]ijl) 
;;.;: 

( [~]~) 

The total emissions of TRS from other sources including, but 
not limited to, knotters and brown stock washer vents, brown 
stock washer filtrate tank vents, and black liquor oxidation 
vents shall not exceed 0.078 Kg/metric ton (0.156 lb/ton) of 
production as a daily arithmetic average. 

Miscellaneous Sources and Practices. If it is determined 
that sewers, drains, and anaerobic lagoons si gni fi cantly 
contribute to an odor problem, a program for control shall 
be required. 

[~]§. Particulate Matter: 

[ u.-JOOJl Recovery Furnaces. The emissions of particulate matter from 
········· each recovery furnace stack sha 11 not exceed: 

([-!-]@) 

([~]~) 

([a]~) 

2.0 kilograms per metric ton ([feur (4)Jlm9 pounds per ton) 
of production as a daily arithmetic average; 

0.30 gram per dry standard cubic meter (0.13 grain per dry 
standard cubic foot) as a daily arithmetic average [ffi 
aeeerElaAee 'Iii tll LRAPA See ti BA 33 969 a REI tile DeriartmeAt 
Seuree Test MaAual]; and 

35 percent opacity for a period or periods aggregating more 
than thirty (30) minutes in any one hundred and eighty (180) 
consecutive minutes or more than sixty (60) minutes in any 
twenty four (24) consecutive hours (excluding periods when 
the facility is not operating). 

[ell@]. Lime Kilns. The emissions of particulate matter from each lime 
kiln stack shall not exceed: 

([±JiD 

( [ ~]~) 

0. 50 kilogram per metric ton ( 1. Ofl pound per ton) of 
production as a daily arithmetic aveF~ge; 

0.46 gram per dry standard cubic meter (0.20 grain per dry 
standard cubic foot) as a daily arithmetic average [ 4-ft 
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aeeerelaRee 11ith LRAPA Seeti eR 33 060 aRel the DepartmeRt 
Seuree Test MaRual]; and 

The visible emission limitations in LRAPA section 33-070-..... ,_'-~:ts 
[&.-4]~£\\ll· 

[e-;-Jia~ Smelt Dissolving Tanks. The emission of particulate matter from 
··"'···· each smelt dissolving tank stack shall not exceed: 

([.J:.]ti) 
" 

([~]g) 

A daily arithmetic average of 0.25 kilogram per metric ton 
(0.50 pound per ton) of production; and 

The visible emission limitations in LRAPA section 33-070-
[&.4]~fillj. 

[t!.Jl~~~j Replacement or Significant Upgrading of existing particulate 
pollution control equipment after July 1, 1988 shall result in 
more restrictive standards as follows: 

([±Ji) Recovery Furnaces. 

The emission of particulate matter from each affected 
recovery furnace stack shall not exceed 1.00 kilogram 
per metric ton (2.00 pounds per ton) of production as a 
daily arithmetic average; and 

0.10 gram per dry standard cubic meter (0.044 grain per 
dry standard cubic foot) as a daily arithmetic average 
[iR aecerelallce 11itll LRAPA SectieR 33 060 aREl the 
DepartmeRt Sauree Test MaAual]. 

([~]~) Lime Kilns. 

([-a]~) 

< [ a]jj~J 

The emission of particulate matter from each affected 
lime kiln stack shall not exceed 0.25 kilogram per 
metric ton (0.50 pound per ton) of production as a daily 
arithmetic average; and 

0.15 gram per dry standard cubic meter {0.067 grain per 
day standard cubic foot) as a daily arithmetic average 
[ i R aeeel'elaRce witll LRAPA secti eR 33 060 aRel the 
DepartmeRt Settree Test MaRttal] when burning gaseous 
fossil fuel; or 

0.50 kilogram per metric ton (l.00 pound per ton) 
of production as a daily arithmetic average; and 

0.30 gram per dry standard cubic meter (0.13 grain per 
dry standard cubic foot) as a daily arithmetic average 
[iA accerelaAce 'n'ith LRAPA sectieA 33 060 aRel the 
DepartmeAt Seurce Test MaAual] when burning liquid 
fossil fuel. 

([3]£) Smelt Dissolving Tanks. The emissions of particulate matter 
from each smelt dissolving tank vent stack shall not exceed 
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[3]~. 

[4]~. 

0.15 kilogram per metric ton (0.30 pound per ton) of 
production as a daily arithmetic average. 

Sulfur Dioxide (S02 ). Emissions of sulfur dioxide from each 
recovery furnace stack shall not exceed a 3-hour arithmetic average 
of 300 ppm on a dry-gas basis except when burning fuel oil. The 
sulfur content of fuel oil used shall not exceed the sulfur content 
of residual and distillate oil established in LRAPA section [46 G2§ 
b-8 l ~lfilt~~t1~%l~li:~I¥111f,~il(s~lli£gl*· 
All kraft mill sources with the exception of recovery furnaces shall 
not exceed an opacity equal to or greater than 20 percent for a 
period exceeding three (3) minutes in any one (1) hour. 

New Source Performance Standards. New or modified sources that 
commenced construction after September 24, 1976, are subject to each 
provision of this section and the New Source Performance Standards, 
LRAPA section 46-[G+&]SaQ., whichever is more stringent. 

~,,,,.,.,, .. ·•· 

[6. Eaeh mill wiH1 aAy reeevery flffAaee, lime kilA, er smelt Elissel 11iA!J taAk 
Aet iA eem~liaAee ey July 1, 1991 'h'ith the emissieA limitatieAs ef this 
seetieA shall suemit ey Nevemeer 1, 1991 a ~re§ram aAEI selleElule fer 
aellieviA!J eem~liaAee as seeA as ~raetieaele eut Aet later tllaA July 1, 
-1-992-.] 

[B]~. More Restrictive Emission Limits 

The Authority may estab 1 i sh more restrictive emission 1 imi ts than the 
numerical emission standards contained in rule 33-070[,.....t]~. and maximum 
allowable daily mill site emission 1 imits in kilograms per day for an 
individual mill upon a finding by the Authority that: 

[-1-]~. 

[i]~. 

The individual mill is located or is proposed to be located in a 
speci a 1 prob 1 em area or an area where ambient air standards are 
exceeded or are projected to be exceeded or where the emissions will 
have a significant air quality impact in an area where the standards 
are exceeded; or 

An odor or nuisance problem has been documented at any mill, in 
which case the TRS emission limits may be reduced below the 
regulatory limits; or 

[3]~. Other rules which are more stringent apply. 

[Ell· Plans and Specifications 

Prior to construction of new kraft mills or modification of facilities 
affecting emissions at existing kraft mills, complete and detailed 
engineering plans and specifications for air pollution control devices and 
facilities, and such other data as may be required to evaluate projected 
emissions and potential effects on air quality, shall be submitted to and 
approved by the Authority. All construction shall be in accordance with 
plans as approved in writing by the Authority. 
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[FJS. Monitoring 
:·:·:-: 

[~Jj, General: 
~:·:·: 

[-a-:-JW.!~ The deta i 1 s of the man itori ng program fo!' each m~ ll sha 1.1 be 
submitted to and. approved by the Authority. This submittal 
shall include diagrams and descriptions of all monitoring 
systems, monitoring frequencies, calibration schedules, 
descriptions of all sampling sites, data reporting formats and 
duration of maintenance of all data and reports. Any changes 
that are subsequently made in the approved monitoring program 
shall be submitted in writing to the Authority for review and 
approved in writing prior to change. 

[&.]t('~f All records associated with the approved monitoring program 
«,,, •. including, but not limited to, original data sheets, charts, 

calculations, calibration data, production records and final 
reports shall be maintained for a continuous period of at least 
two [l~~ calendar years and shall be furnished to the Authority 
upon request. 

[e-:-Jl~~ All source test data; TRS and 502 concentrations {ppm}, 
corrected for oxygen content, if required, that are determined 
by continuous monitoring equipment; and opacity as determined by 
continuous monitoring equipment or EPA Method 9 will be used to 
determine compliance with applicable emission standards. 

[i]§. 

All continuous monitoring data, excluding the above, will be used to 
evaluate performance .of emitting processes and associated control 
systems, and for the qualitative determination of plant site 
emissions. 

Total Reduced Sulfur {TRS). Each mill shall monitor TRS 
continuously in accordance with the following: 

[-a-:-JOCl®l The man itori ng equipment shall determine comp 1 i ance with the 
""'' emission 1 imits and reporting requirements established by these 

regulations, and shall continuously sample and record 
concentrations of TRS. 

[&.J[{fg~ !he s?urces monitored shall inclu?e, ~ut are not limited to, 
individual recovery furnaces and lime kilns. All sources shall 
be monitored downstream of their respective control equipment, 
in either the ductwork or the stack, in accordance with the 
Department Continuous Emissions Monitoring (CEMS} Manual. 

[e-:-J\t~l' At least once per year, V~!)~~f.rom other sources as required in 
subsection 33-070-[b-.+.eJJJfl~§~; Other Sources, s~al~ be sampled 
to demonstrate the representativeness of the emissions of TRS 
using EPA Method 16, 16A, 16B or continuous emissions monitors. 
EPA methods shall consist of three {3} separate consecutive runs 
of one hour each, in accordance with the Department Source Test 
Manual. Continuous emissions monitors shall be operated for 
three consecutive hours in accordance with the Department 
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Continuous Emissions Monitoring Manual. All results shall be 
reported to the Authority. 

[&,.]\~(~~:Smelt dissolving tank vents shall be sampled for TRS quarterly 
... "··· except that testing may be semi-annual when the preceding six 

source tests were less than 0.0124 gram/Kg Bls (0.025 lb/ton 
Bls) using EPA Method 16, 16A, 16B or continuous emission 
monitors. EPA methods shall consist of three (3) separate 
consecutive runs of one hour each, in accordance with the 
Department Source Test Manual. 

[a]~. Particulate Matter. 

[a.l(f!il Each mill shall sample the recovery furnac.e(s), lime.kiln(s) and 
smelt dissolving tank vent(s) for particulate emissions, in 
accordance with the Department Source Test Manual. 

[&.-]~@i] Each mill shall provide continuous monitoring of opacity of 
. emissions discharged to the atmosphere from each recovery 

furnace stack or particulate matter from the recovery furnace(s) 
in a manner approved in writing by the Authority. (or) 

[e.JOC'.mi: Where monitoring of opacity from each recovery furnace is not 
feasible, provide continuous monitoring of particulate matter 
from each recovery furnace using sodium ion probes in accordance 
with the Department Continuous Emissions Monitoring Manual. 

[ &,. Jl~IDJ.1 Recovery furnace particulate source tests shall be performed 
"""'···quarterly except that testing may be semi-annual when the 

preceding six (6) source tests were less than 0.225 gram/dscm 
(O.Q~Z.9.L<!tn/dscf) for furnaces subject to LRAPA section 33-070-
[ ~ l~lf~{@"((~Jli or 0. 075 .gram/dscm { 0. O~,~ .• \J,t::~,.ip,('.,~,;~f) for furnaces 
subJect to [RAPA section 33-070-[~]~H~;~~;i;r~l;~w~;. 

[e.J~:Jli Lime kiln source tests shall be performed semi-annually. 

[ .f-,. Jt{(eyjli Smelt di sso l vi ng tank vent source tests sha 11 be performed 
"'° · quarterly except that testing may be semi-annual when the 

preceding six (6) source tests were less than 0.187 Kilogram per 
metric ton (0.375 pound per ton) of production. 

[4]~. Sulfur Dioxide (S02). Representative sulfur dioxide emissions from 
each recovery furnace shall be determined at least once each month 
by the average of three (3) one-hour source tests in accordance with 
the Department Source Test Manual or from continuous emission 
monitors. If continuous emission monitors are used, the monitors 
shall be operated for three consecutive hours, in accordance with 
the Department Continuous Emissions Monitoring Manual. 
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[G]~. Reporting 

Unless otherwise authorized or required by permit, data shall be reported by 
each mill for each calendar month by the fifteenth day of the subsequent 
month as follows: 

[-!-]It. 
:·:·x 

[i]§. 

[4]~. 

[-& Jfi. 

[e]~. 

[-7]~. .,.,., 

[H]~. 

Applicable daily average emissions of TRS gases expressed in parts 
per million of H2S on a dry gas basis with oxygen concentrations, if 
oxygen corrections are required, for each source included in the 
approved monitoring program. 

Daily average emissions of TRS gases in pounds of total reduced 
sulfur per equivalent ton of pulp processed, expressed as H2S for 
each source included in the approved. monitoring program. 

3-hour average emissions of S02 based on all samples collected in 
one sampling period from the recovery furnace(s), expressed as ppm, 
dry basis. 

All daily average opacities for each recovery furnace stack where 
transmissometers are utilized. 

All 6-minute average opacities from each recovery furnace stack that 
exceeds 35 percent. 

Daily average kilograms of particulate per equivalent metric ton 
(pounds of particulate per equivalent ton) of pulp produced for each 
recovery furnace stack. Where transmissometers are not feasible, 
the mass emission rate shall be determined by alternative sampling 
conducted in accordance with Section 33-070-[F.3(e)J§\1{§~j~. 

The results of each recovery furnace particulate source test in 
grams per standard cubic meter (grains per dry standard cubic foot) 
and for the same source test period the hourly average opacity, 
where transmi ssometers are used, and the particulate monitoring 
record obtained in accordance with the approved or,:,S.Q\L,,a lternate 
monitoring program noted in Section 33-070-[F.3(e)J2lHi£i.1l· 

Unless otherwise approved in writing, all periods of non-condensible 
gas bypass shall be reported. 

Upset conditions shall be reported in accordance with Section 33-
070[, H., 3]~g~. 

Each kraft mill shall furnish, upon request of the Authority, such 
other pertinent data as the Authority may require to evaluate the 
mill's emission control program. 

Monitoring data reported shall reflect actual observed levels 
corrected for oxygen, if required, and analyzer calibration. 

Oxygen concentrations used to correct pollutant data shall reflect 
oxygen concentrations at the point of measurement of pollutants. 
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[ B J.m. J~~s Aiu:ha0Jviat:ces~~ 1 ! l ~e s~~etJtii:dd r~~e~:~~! J!:~od( \ 9jA i~~'fi·~~·!t'~~ 
all scheduled changes. 

[H]~. Upset Conditions 

[2']~. 
}.· .. 

Each mill shall report to the Authority abnormal mill operations 
including control and process equipment maintenance, or unexpected 
upsets that result in emissions in excess of the regulatory or air 
contaminant discharge permit limits within one hour or, when 
conditions prevent prompt notice, as soon as possible but no later 
than one hour after the start of the next [!:RAPA] working day. The 
mill shall also take immediate corrective action to reduce emission 
levels to regulatory or permit levels. 

M,R~i,t~,x~~"~.UMlti,.e reported in writing fj';]fjJ}!tJ~,l~'~;\Wif§]J.1i!q£JS[Ifi§k':l~~ifttq~ 
~tliti1,i1f4!i!\i~'ilfgl!b# with an accompanying repon on measures ta en or to 
'6e'"taiten·"t'o'',torrect the condition and prevent its reoccurrence [ T 

11ithiA the time ~eriea re~ijestea ey the 9ireeter] . 

Each mill shall report the cumulative duration in hours each month 
of the upsets reported in section (1) of this rule and classified as 
to: 

[-a.]iitlllio\j Recovery Furnace: ~M~~il. 

([-!-]~) TRS; 
([2:]~) Particulate. 

[b.Jt«~:~ Lime Kiln: 

( [ -l-]a) TRS; 
([2:]g) Particulate 

[e.]j~~1: Smelt Tank Particulate. 

[-l-]j. Chronic Upset Conditions 
>:~-.: 

If the Authority determines that an upset condition is chronic and 
correctable by installing new or modified process or control procedures or 
equipment, a program and schedule to effectively eliminate the deficiencies 
causing the upset condit i ans sha 11 be submitted. Such reoccurring upset 
conditions causing emissions in excess of applicable limits may be subject 
to civil penalty or other appropriate action. 

~~@~~~~11:i~~¥~~~11!~l.11~~\~~ii@Jl@.~ij~~~#. lg~1:~~~~ 

~[\l\t!i~,~~i~mitRft~ 

~ 
§i1*11\llilf1llli.l111111Bl~llllllll11iltllill'\,11111llll1·111111111111111 
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i~g:1f;l~Jlil~~,g~;r;«g;1;i:~1.mll[ltg~r~tt~:@t!'¥;1&1tmwn9&~~1rir1;i;11~~M1:11~11i11u;$;~1rgg~~~~u~ 

~~~1,1~1~~~'l!il~s~,~t1~,~11:Q,vJ.¥§:;1e:~~1111u;1?.~Hin'ilil&9P~~s&§'.~iH~~,§~~21u:~11m?81~1ra!,~,~Jt9'ttn@ 
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LANE REGIONAL AIR POLLUTION AUTHORITY 

TITLE 34 
[f,iF CentamiHaHt DisehaFge PeFmitsl 

Section 34-001 General Policy and fDiseussieHJ lttll3W©1llf/fatl2tHll6H 
.... w.· ......................................... ,w,, ...... w.• ... ,w;.w.W.v.w. 

[fu adfiltieR, fel" these seurees Rat listed iR Table f, whieh have emissieHs ef ah' 
eeRtamiRaRts, the DiFeeteF may FequiFe Fegistl"atieR with the ,\utheFity. Seurees Rat 
listed iH Table f, aFe subjeet ta ootiee aHd appFeval ta eeHstl"uet FequiFemeRts 
eentaiRed iR this Title.] 
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.. ~ 
Section 34-005 Definitions 

All relevant definitions for this title can be found with the general definitions listed 
in Title 12hJli11t~llf.W~ilii2~19iRtfi11~$1!\1~n~l 

i'teFIDmfS§ftlih1iifiit!lt~1~s.111ti\\flefin1tre.as,'."VErnwuwr",;R,hra;Jili'.RifiilSeW!tffi\an;'i. 
..;, '.'.,," .P,,~.,', ''"''' ,--,' ~,, {v.,v ... ~,~::,=-,,,;-:,.;. ',' ,:;. ... ,,,J-:-'1.:=::.' ,;'''.,'::,' ,,M .;.;:: '-'"' .... ~ .... ,, ..... ,,,,~,V<•7.''~.;...;>J.'~':':,'~'".:''' 

ll ·mt11 
~=~:-~.· .. ·.·.w.·:-:·:·:·:·}~::,;·:·:·:·:-

§~~!?!!i)'f?~~~!!i:'~I?.~~£~!.~~~~¥ 

lill11•1111illig!I§ii,1!Jll£l~I•2¥~8l1@~,:l?~!l[[i!~!~!w~ilR~X~imlll~11'.lili~!iil&: 

!iiiiil''!l~:~ii1fi!IDE!'l:~flllgfi111!~ 
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;1t,!fiiiM.~ltllq111mttilliltli~iiiiil1~iilllff!lli 
::~t~ 

·;flt~lt~!!Itmi1lll~Bft9! 
{.;>;.;.;.;.}~:~ 

1;1~~11~11wJis!§§l~i1w~lit~r1~11~•itiN:!~1~~itl 
·=~~-=· 
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l.i!il~illlltllfllllf llf lltlf lltltili11'1~1l\~il':t§,l§!R%!Jlii~~-fi~,~}~\til 

~i9!~i~!I?~~Q~~iJi'l1~~~!¥!~!!~ll~~~!!!~~~P.J,§~l!!!B~!iI~~!!l•~!;!1!§~~9~1li:~,~~!~~!!~~ 

§i~1il~fiilitlJEtl~llliil.gJ!liitil!&B'ii;i~ 

Section 34-[04&1~~ fGenen1l Proeedttf'es fof'l ~2:~~~~ Registration 

1. Fef' these ail' eentaminaftt setlf'ees Rat listed in Table ,A, , the Dif'eetef' may 
f'eqttif'e f'egistf'atien by the awn& ef' epef'atef' ef the setlf'ee en fof'ms '('lf'evided by 
the ,\ttthef'ity. 

Ii. lfifof'matieR listed ttndef' 84 010(1) shall be f'epef'ted by the f'egistf'aRt.] 

11:111ma11§1i11mt11.~11\~!ifil\a&il!§i'.ilmil~!&!;ianfliifill~ili:~11~~1~~1 

l,wr.1111111i,~_:::,:,'iiiillllill11111~~11li~~11::ijl?m~1~11e!isn:11e¥1i~n11;;1; 
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~!filiiJFi~Ja!l§Ztl!i~lfing&iiDifl~ilit~i1~1~l!!Bltt%B!i!l~Jll¥!!ii:!~I\\1111.i&¥.: [no later 
than Deeember 81, 1990 anel] annually [thereafter], as required by this rule: 

·A. Sources within the urban growth boundary 

(1) sources listed in Table Al@Rfillfimt~ but too small to require a discharge 
•• :,<:=:,.:_-::::;-:::~&.::::::-::;:;:.-:;~::~.; 

permit; 

(2) service stations; 

(3) paint shops; 

(4) fiberglass layup operations; 

(5) dry cleaners with discharges to the ambient air; 

(6) panel manufacturing operations. 

(1) SoUl'ees listeel in Table l\ bttt tee small to rettif'e a elisehfrf'ge pef'ffiit. 

Section 34-0fWJS~ Requirements for Construction for Non-Mafor Modification) [efl 
fPermitteel Soi:Weesl {Mafor Modification Requirements are Contained in Title SS) 

c±i!. ~~:~:~e~ ;u;ilttai\m~1~~~lltlf!!~~!f~!!!!fft~!e~~1::::~==~~~:oc~ 
projeetl which ;c;U:Id' ~b:ail'ge"eiiiissions shall submit fo the Director i)li 
men§Eml!f :9£1lE§x~i;i!l~~~t!~iti\~lll9£~il!a11~imlii!~2Pll!lii.s11!£8~W.!I~~ an 
information necessary to perform any analysis or make any determination 
required by these rules .. Such information shall include the following: 

~wiiiIDiinwm§~r1§111m111wi111itlnl!'9£i~Hi~n~11: 

1;1i1:11ilmll9£!1lP:Bi£!~§1\;£§~m,illm£~l!t9n:l&9'.mY.~1~g~,111£11~1~1&i!iJE§i 
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r<l'm' ['="-1,1$· 

a description of the ~ggll)~!!~IRM process and a related flow chart; 

[f,R estimatieR ef the ame<trnt i:rna type ef e:ir eeRtamiRe:Rts te be emitted 
by the prepesea Re~· Beill'ee er meaifieatieR; tl:Ra] A$iufinlf';1J\l\a$m1iffmfilff 
l\lil§l{l§.til~~JliDllitli}~ilii!Biii§ifj ~=:~~x:x,~::~:¢x:x~x%:}::k~:x:::x:}}~~t~~;x}:'~~,~~J::~~x~::x¢ 

Plans and specifications for [aey prepesea Rew] i'fl~ll:!~l~!~l£i\11Rt 
equipment [er prepesea meaifieatieR te existiRg ef):ttipmeftt df'&WR iR 
aeeeraaRee with aeeeptahle eRgiReeriag praetiees] §lliil£~11RtB111~ 
lllli~t11~12111l1i~111t4ltimii~t11~tam11~' 

[D. J',ay e:aaiti!mal iB:fermatien: whieh may be required by the J\utherity.] 

•~r;rflf t1111~1I~iRi~n,~~211tsa@'2;~nql},£1g11~r:?.li:mi11fi~mI11~1~11~titil1tll&~!~-sit 

tllit\fil[igfl§~!mlI~\iiu;tG\\B@i~1;11:;~9§~i~\IJ11llflt~Nil1ilf 

1~1;~11~~1¥§~11~1'.~i1;,1~1m11~~11m;¥i§l1il21Wl1Jil~~1m114wli~1;@11t9:1~m~ 
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[~Jj. Within sixty (60) days of receipt of all required information, the Authority 
shall make a determination as to whether the proposed construction or non
major modification is in accordance with the provisions of these rules. In 
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accordance with 34-060-4.C, modifications which increase emissions above 
baseline emission rates shall require a 30-day public notice period. 

A. If the proposed construction is found to be in accordance with the provisions 
of these rules, the Authority shall issue a "Notice of Approval to Construct." 
This issuance shall not relieve the owner or operator of the obligation of 
complying with all other titles of these rules. 

B. If the proposed construction is found not to be in accordance with the 
provisions of these rules, the Director may issue an order prohibiting 
construction. Failure to issue the order within the sixty (60) day period shall 
be considered a determination that the construction may proceed in accor
dance with the information provided in the application. 

C. Any person against whom an order prohibiting construction is issued may, 
within twenty (20) days from the date of mailing of the order, demand a 
hearing. The demand shall be in writing, shall state the grounds for a 
hearing, and shall be submitted to the Director. Any hearing shall be 
conducted as a contested case pursuant to Title 14. 

D. Deviation from approved plans or specifications, without the written 
permission of the Director, shall constitute a violation of these rules. 

E. The Authority may require any order or other notice to be displayed on the 
premises designated. ,No person shall mutilate, alter, or remove such order 
or notice unless authorized to do so by the Authority. 

Notice shall be provided in writing to the Authority of the completion of 
construction and the date when operation will corrimence. Such notice will 
be provided within thirty (30) days of completion of the construction project 
on forms provided by the Authority. The Authority, following receipt of the 
notice of completion, shall inspect the premises. 

Section 34-Q[i;a.Jl_Q; Compliance Schedules for Existing Sources Affected by New Rules 

1. No existing source of air contaminant emissions will be allowed to operate out 
of compliance with the provisions of new rules, unless the owner or operator of 
that source first obtains a Board-approved compliance schedule which lists the 
steps being taken to achieve compliance and the final date when compliance will' 
be achieved. Approval of a reasonable time to achieve compliance shall be at the 
discretion of the Board. 

2. The owner or operator of any existing air contaminant source found by the 
Director to be in non-compliance with the provisions of new rules shall submit 
to the Board for approval a proposed schedule of compliance to meet those 
provisions. This schedule shall be in accordance with timetables contained in the 
new rules or in accordance with an administrative order by the Director. This 
schedule shall contain, as necessary, reasonable time milestones for engineering, 
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procurement, fabrication, equipment installation and process refinement. This 
request shall also contain documentation of the need for the time extension to 
achieve compliance and the justification for each of the milestones indicated in 
the schedule. 

3. Within one hundred and twenty (120) days of the submittal date of the request, 
the Board shall act to either approve or disapprove the request. A schedule for 
compliance becomes effective upon the date of the written order of the Board. 

4. Compliance schedules oflonger than eighteen (18) months' duration shall contain 
requirements for periodic reporting of progress toward compliance. 

5. An owner or operator of an air contaminant source operating in non-compliance 
with these rules, but under an approved compliance schedule, who fails to meet 
that schedule or make reasonable progress toward completion of that schedule, 
shall be subject to enforcement procedures in accordance with these rules. 

l~lfii1f::'e,,Jll\\lll\lfi(tltlllli£itl~BH,:~Milli£!~11ltili!I,~i 

~:~Ii~l:r1tt111r1it11t111111111111~1tlct1111i111r.11r11R~111~fi1: 

~ 
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fSeetien 34 030 Sem·ee Emissien Tests 
1. Upen Fequest ef the DiFeeter, the persen respensible fer a suspeeted seuree ef air 

eentamiRants shall make er have made a seuree test aRd shall submit a Ylf'itteR 
repeFt te the Direeter whieh deseribes the Rature aRd quEmtity ef air eeRtami 
RaRts emitted, the speeifie eperatiRg eeRditieRs wheR the test was made aRd 
ether pertiReRt data whieh the Direeter may require. The seuree shall be 
evalaated at maximum eperating eapaeities. 

2. f,l! sampliRg aRd testing shall be eeRdueted in aeeerdaRee with the metheds 
appreved by the Autherity. 

a. The Direeter may eenduet tests of emissions of air eontaminants. from any souree, 
Ema may require aey person iR eentrol ef an air eontarninatien seuree te previde 
neeessary heles in staeks or daets aRd preper sampling and testiRg faeilities, as 
may be neeessary and reaseRable fer the aeeurate deteFmiRatien ef the Ratare 
and quantity ef air eeRtaminaRts whieh are emitted as a result ef eperatieR ef 
the seuree. UpeR Fe quest, the Directer shall supply a cepy ef the test results te 
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the peFseR respeRsihle fer the seUf'ee ef air eeRtamiRaRt emissieRs. 
SeetioR 2 4 0 40 ReeeFds 
The Dil'eetef' may rnquif'e ewRef's er epeFatOf'S ef air eeRtamiRaRt emissieRs seUf'ees 
te meRitef' aRd maiRtaiR FeeeFds ef, aRd peFiedieally repeFt te the f,utheFity, iRfeFma 
tieR eR the RatuFe aRd quaRtity ef emissieRs aRd ether sueh iRfeFmatieR deemed by 
the DiFeetof' te he Reeessaey to detef'miRe whethef' el' Ret sueh somees af'e iR 
eempiimi:ee with the f'Hlcs ef the Aatherity. This may Feqaire the iRstttllatieR ttRd 
maiRteRaRee ef eeRtiRHeHs meRitef's aRd eleetreRie data haRdliRg eystems.] 

~:%:1:1;!\lll~iml 

11111~11a1r11,1111t11~1111111111a;~1:~P.;~$!1lti,lll~~!•~i1g11n~ 

"'''a~}lllfl 

~ 
tllt\.llliiiiitwl:i'2Wl!llw:mmiw:1iwa:1!n~[m&'.~i~iii;miw¥1ti!ii~~i11iilm~111&~~am1: 

~li!'!ll111111i,lll,llrllliir~n~!Li'SR~R~i2¥Jil!~~RNIR!¥~i':lft~BIBH:!lm§I 



Proposed Amendments 
to Title 34 

t.l!lf!tlf llpllilllllll~:.@~~!tllll~ 

September 26, 1994 
-19-

''\if ill f t!f J.~ii§¥wm~~l!&!!~ 
... ::::ltlllllilllllll 

E;.JJ 



Proposed Amendments 
to Title 34 

September 26, 1994 
-20-



Proposed Amendments 
to Title 34 

Section 34-[(J.M.J!!,~ [Speeial Disehargel Permit Categories 

September 26, 1994 
-21-



Proposed Amendments 
to Title 34 

September 26, 1994 
-22-

[Al~. [~]Multiple Source Permit[&]. When a single site includes more than one air 
contaminant source, a single [pePmit] ~IM!ia may be issued including all 
sources located at the site. Jt'@l\l~§~~4P!l~'W [SJ~uch applications shall 
separately identify{ by subsectior;'feac'KaTr'contaminant source i':J;J.lii't~ m 
Iii • .· '"'"*¥:~:11i1ti~'': , . tll,i!'. . ~~,:.::•11r~!~R~"'~:•'":,,.: :~~~;::::.\,,;;; ... ,, 
When a sin le [site] 'lffi.f.M&fiitmin%ttlt1Ifs~tf00e[-J which is included in a 
multiple-so:Ce [pePmitrlfilEf~'*i~"~;';.t;j~';;'tt:;''p~rmit modification, revoca
tion, suspensioni or deni;;'.'C'';;'~~h action by the Authority shall only affect 
that individual source without thereby affecting any other source subject to 
the permit. 

t~!!Ml¥1'.i1~£$a~l!ilt91 

t~!l1~tllil\~lg,$&1~'.WPJ11ll\in,li¥'11li&JilB!! 

~~~ilil~11Jill1\f!(~IRThq~l2iiimwi1:Ell§J~i11~¥~l~ili~l~ili'.~-~Hilllli~gjj 

1~1!\\;l~iBr!lifliii~ 

l!f~~1111,11111111tt•lillilli:: ... , .. , ,,,,llltl1111fflllfllll\ll~~j 
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miwa1t~]li%El~11RW.,tl~!t~lil!,\l!i{§@l9.£ii\l?iitti&~l\~g-~,Ri~t!liil2ilil~1121RJPI! 
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Section 34-f0.WJ130 General Procedures for Obtaining ml Permits (Note: 
Procedures for reviewing new major sourcees or major modiftcations are contained in 
Title 38, New Source Review.) 

[±]~. Any person intending to construct, install or establish a new source or renew 
an expired permit shall submit a complete permit application on forms 
provided by the Authority and containing the following information: 

A. name, address and nature of business; 

B. a description of the production processes and a related flow chart; 

C. a plot plan showing location of all air contaminant sources, all discharge 
points and the surrounding residential and commercial property; 

D. type and quantity of fuels used; 

E. amount, nature and duration of all emissions of air contaminants; 
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[¥]@l. estimated efficiency of air pollution control equipment; 
;~:;~:;: 

[Glg. other pertinent information required by the Authority. 

[~J~. Unless otherwise specified, within fifteen (15) days after receiving the permit 
application the Authority will review the application to determine the 
adequacy of the information submitted. 

A. If the Authority determines that additional information is needed, it will 
promptly request the needed information from the applicant. The permit 
application will not be considered complete for processing until the requested 
information is received. The application will be considered to be withdrawn 
if the applicant fails to submit the requested information within ninety (90) 
days of the request. 

B. If, in the opinion of the Director, additional measures are necessary to 
gather facts regarding the permit application, the Director will notify the 
applicant of his intent to institute said measures and the timetable and 
procedures to be followed. The application will not be considered complete 
for processing until the necessary additional fact-finding measures are 
completed. 

C. When the information in the permit application is deemed adequate, the 
applicant will be notified that the application is complete for processing. 

D. Following determination that it is complete for processing, each permit 
application will be reviewed on its own merit, in accordance with the 
provisions of all applicable statutes, rules and regulations of the State of 
Oregon and the Lane Regional Air Pollution Authority. 

E. If, upon review of the permit application, the Authority determines that a 
permit is not required, the Authority shall notify the applicant in writing of 
this determination. Such notification shall constitute final action by the 
Authority on the permit application. (NOTE: Upon notification by the 
Authority, a registered source may be required to obtain a permit.) 
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[8JMJ. In the event the Authority is unable to complete action on a permit applica
tion within forty-five (45) days of closing of the public comment period or 
hearing record under [LRAPf, 84 010(4)J~yp:.flg~~§lfill1l\§f;;\!§!!i!'f.~&~'fi§J!, the 
applicant shall be deemed to have received a temporary or conditional 
permit. Caution should be exercised by the applicant under a temporary or 
conditional permit, since it will expire upon final action by the Authority to 
grant or deny the original application, and since such temporary or condi
tional permit does not authorize any construction activity, operation or 
discharge which will violate any of the laws, rules or regulations of the State 
of Oregon or the Lane Regional Air Pollution Authority. 

[4Jg. 19llilJSrqi1£~l If the Authority proposes to issue a permit, public notice of 
proposed provisions prepared by the Authority will be forwarded to the 
applicant and other interested persons, at the discretion of the Authority, for 
comment. The public notice shall allow thirty (30) days for written comment 
from the applicant, the public and the interested local, state and federal 
agencies prior to issuance of the permit. ··«.· · · · ·· ··· · ·· .,!Ug f i~"""" "''I '"' " ';'""'".'''~"~·:""~:.jll~,,, .. ,,, 
after commencement e pub ic notice period, the Authority receives 
written requests from ten (10) persons, or from an organization or organiza
tions representing at least ten persons, for a public hearing to allow 
interested persons to appear and submit oral or written comments on the 
proposed provisions, the Authority shall provide such a hearing before 
taking final action on the application, at a reasonable place and time and on 
reasonable notice. Notice of such a hearing may be given, at the Authority's 
discretion, either in the notice accompanying the proposed provisions or in 
such other manner as is reasonably calculated to inform interested persons. 
The Authority shall take final action on the permit application within forty
five (45) days of the closing of the public comment period or the hearing 
record. 

[&Jg. The Authority may adopt or modify the proposed provisions or recommend 
denial of a permit. In taking such action, the Authority shall consider the 
comments received regarding the proposed provisions and any other informa
tion obtained which may be pertinent to the application being considered. 

[BJ!l:. The Authority shall promptly notify the applicant in writing of the final 
action taken on the application. If the conditions of the permit issued are 
different from the proposed provisions forwarded to the applicant for review, 
the notification shall include the reasons for the changes made. A copy of 
the permit issued shall be attached to the notification. 

[-1)~. If the applicant is dissatisfied with the conditions or limitations of any 
permit issued by the Authority, the applicant may request a hearing before 
the Board of Directors or its authorized representative. Such a request for 
hearing shall be made in writing to the Director within twenty (20) days of 
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[8]9. 
~:~::; 

1[41~· 

the date of mailing of the notification of issuance of the permit. Any 
hearing held shall be conducted pursuant to the rules of the Authority. 

If the Authority proposes to deny issuance of a permit, it shall notify the 
applicant by registered or certified mail of the intent to deny and the 
reasons for denial. The denial shall become effective twenty (20) days from 
the date of mailing of such notice unless, within that time, the applicant 
request a hearing. Any hearing held shall be conducted pursuant to the 
rules of the Authority. 

Permits issued by the Authority will specify those activities, operations, 
emissions and discharges which are permitted, as well as requirements, 
limitations and conditions which must be met. 

No permit will be issued to an air contaminant source. which is not in 
compliance with applicable rules, unless a compliance schedule is made a 
condition of the permit. 

Each permit proposed to be issued or revised by the Authority shall be 
submitted to the Department of Environmental Quality at least thirty (30) 
days prior to the proposed issuance date. 

A copy of each permit issued, modified or revoked by the Authority pursuant 
to this section shall be promptly submitted to the Department. 

The Authority may waive the procedures prescribed in these rules and issue 
special permits of duration. not to exceed. sixty: (60). days from. the date of 
issuance for unexpected or emergency activities, operations, emissions or 
discharges. Said permits shall be properly conditioned to insure adequate 
protection of property and preservation of public health, welfare and 
resources and shall include provisions for compliance with applicable 
emissions standards of the Authority. Application for such permits shall be 
in writing and may be in the form of a letter which fully describes the 
emergency and the proposed activities, operations, emissions or discharges, 
as described in [Seetiett 84 010.11§n!i!iR~,t§~j\~!£~''!i~m!B~tii-

The Authority may institute modification of a permit due to changing 
conditions or standards, receipt of additional information or other reason, by 
notifying the permittee by registered or certified mail of its intention to 
modify the permit. Such notification shall include the proposed modification 
and the reasons for modification. The modifications shall become effective 
twenty (20) days from the date of mailing of such notice unless, within that 
time, the permittee requests a hearing. Such a request for hearing shall be 
made in writing, and the hearing shall be conducted pursuant to the rules 
of the Authority. A copy of the modified permit shall be forwarded to the 
permittee as soon as the modification becomes effective. The existing permit 
shall remain in effect until the modified permit is issued. 
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1. The duration of permits may vary but shall not exceed ten (10) years. The 
expiration date will be recorded on each permit issued. 

2. Air Contaminant Discharge Permits issued by the Authority shall be 
automatically terminated: 

A. Within sixty (60) days after sale or exchange of the activity or facility which 
requires a permit; 

B. Upon change in the nature of activities, operations, emissions or discharges 
from those of record in the last application; 

C. Within one (1) year after a plant closure lasting continuously for one (1) or 
more years. 

D. Upon issuance of a new, renewal or modified permit for the same operation; 
or 

E. Upon written request of the permittee. 

3. In the event that it becomes necessary to suspend or terminate a permit due to 
non-compliance with the terms of the permit, unapproved changes in operation, 
false information submitted in the application or any other cause, the Authority 
shall notify the permittee by registered or certified mail of its intent tci suspend 
or revoke the permit. Such notification shall include the reasons for the 
suspension or revocation. The suspension or revocation shall become effective 
twenty (20) days from the date of mailing of such notice unless, within that time, 
the permittee requests hearing. Such a request for hearing shall be made in 
writing and shall state the grounds for the request. 

4. Termination of a permit resulting from continuous plant closure shall subject the 
source to review as a new non-permitted source upon application to operate the 
facility. 

5. If the Authority finds that there is a serious danger to the public health or safety 
or that irreparable damage to a resource will occur, it may suspend or terminate 
a permit, effective immediately. Notice of such suspension or termination must 
state the reasons for action and advise the permittee that he may request a 
hearing. Such a request for hearing shall be made in writing within ninety (90) 
days of the date of suspension and shall state the grounds for the request. 

6. Any hearing requested under this Section shall be conducted pursuant to the 
rules of the Authority. 
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1. All persons applying for a !!'.~"1:111£~ permit nli1lili!!~'.lif1N2ti\Sl!l£1filllllli 
shall at the time of application pay the following fees: 

A. A filing fee of $75; 

B. An application processing fee; and 

C. An annual compliance determination fee. 

l~lit~t~!llflgl~l\titlW.~J 

l&ii!JD'.1iil?!i~~!§IJllBi~il~li~~~ 

The fee schedule contained in [the listiRg of air eeRtamiRaRt seurees iR this 
seetieR (see Table ! .. )] 14lill!eW~1!1llmittru shall be applied to determine the 

, ••• ,. • •• .;-:-:-:.;.;-:.;-:-:-:-:·:.;.:.;v:-:~-.:~-:.;~---:-:·:-:v:.;·:-:·:·:-:.;v:.;~.;.:-:·:· 

[permit] Ri©!B fees on a standard industrial classification (SIC) basis. 
~;::;:;::::-::::::;:;:;:;:;.;:~~;: 

Applications for multiple-source permits received pursuant to Section 34-
[fil&l~~il~ltlll¥Jll~~£i~~ shall be subject to a single $75 filing fee. The 
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[4Jfil. 

[6}~. 

[8Jlt)f 

[9Jw®. 

application processing fee and annual compliance determination fee for 
multiple-source permits shall be equal to the total amounts required by the 
individual sources involved, as listed in [this seetion] ill\gq~~jlill)~.f~. 

Modifications of existing, unexpired permits, which are instituted by the 
Authority due to changing conditions or standards, receipt of additional 
information or any other reason pursuant to applicable statutes and which 
do not require refiling or review of an application or plans and specifications, 
shall not require submittal of the filing fee or the application processing fee. 

The annual compliance determination fee shall be paid at least thirty (30) 
days prior to the start of each subsequent permit year. Failure to remit the 
annual compliance determination fee on time shall be considered grounds for 
not issuing a permit or for terminating an existing permit. Also, such a 
failure is, in and of itself, a violation and may subject the permittee to en
forcement procedures as defined in Title 15 of LRAPA Rules and Regula
tions. 

If a permit is issued for a period of less than one year, the applicable annual 
compliance determination fee shall be equal to the full annual fee. If a 
permit is issued for a period greater than twelve (12) months, the applicable 
annual compliance determination fee shall be prorated by multiplying the 
annual compliance fee by the number of months covered by the permit and 
dividing by twelve (12). 

If a temporary or conditional permit is issued in accordance with adopted 
procedure, fees submitted with the application shall be applied to the regular 
permit when it is granted or denied. 

All fees shall be made payable to the Authority. 

Table A [i:ft] E&tMTf&ll this Title lists all air contaminant sources required to 
have a permTt~;;'d'the associated fee schedule. 

§ili~1~1:~mQ 1~!t~Y~£~ll:i§m 

ll,llli!J™llwir§s1:1111~m;§nl ~~~SBn~~~ttia!illnIEliifl~*f~~!li~§l~m~;9n§ ~~jQP$ 



Proposed Amendments 
to Title 34 

at!g_tI:l'!\!~~~,~lil~'!~fl.~!!~!!I~ 

September 26, 1994 
-32-

19\\IEr §fla.:q111i~~:~i~m1t~n11J11111fxt1~miimmf:~§i£t~11§111J1ei~11fi1~ 

,, 



, 

Proposed Amendments 
to LRAPA Title 46 

LANE REGIONAL AIR POLLUTION AUTHORITY 

TITLE 46 

September 26, 1994 
-1-

Standards of Performance for New Stationary Sources 

It is proposed to rescind existing Title 46 in its entirety and adopt a new Title 
46 which is the same as DEQ's rules, namely the Standards of Performance for New 
Stationary Sources section of OAR 340-25. 

SeetieA 46 GG5 Aeelieabilitv 
This rHle shall be applieable to statieAary seurees iseAtifies iA SeetioAs 46 G25 
threHgh 46 195, for 11hieh eoAstrHetieA or mosifieatieA has beeA eommeAees after 
the effeetive sates ef these rules. 

SeetieA 46 'GIG GeAeral PrevisieAs 
Title 4G, CFR, Part GG, Subpart A, as premHlgates prior to AH§Hst 2, 1985, is by 
this refereAee asoptes aAs iAeorperates hereiA. Subpart A iAeluses paragraphs 
6G.l throHgh 6G.16 whieh as6ress, ameAg ether thiAgs, 6efiAitieAs, perfermaAee 
tests, meAiteriAg reqHiremeAts, aA6 mosifieatieA. 

SeetieA 46 G2G Feaeral Re§Hl atieAs .~6eete6 by RefereAee 
Title 4G, GFR, Parts 6G.4G threHgh 6G.154 aAs 6G.25G threugh 6G.685, as 
establishes as fiAal rHles prier te AugHst 2, 1985, are by this refereAee aseptes 
aA6 iAeerperate6 hereiA. As ef AHgHst 2, 1985, the feseral regulatieAs a6optes 
by refereAee set emi ssi oA staAsarss fer the Aew stati eAary seuree eategeri es 
eAHmerate6 iA SeetieAs 46 G25 threH§h 46 195. (These are summarizes here fer 
easy sereeAiAg, b!lt testiAg eeA6itieAs, the aetHal staA6ar6s, aAs ether setails 
will be feuA6 iA the Ge6e ef Feseral RegulatieAs.) 

SeetioA 46 G25 StaA6ar6s ef PerfermaAee fer Fessil Fuel Fire6 Steam GeAeraters 
I. The perti AeAt feseral rules are 4 G GFR 6G. 4 G threHgh 6G. 4 6, al se lrne1rn as 

SHbpart D. 
2. The fel 1 e1d Ag emi ssi oA staAsarss, summari zi Ag the feseral staA6ar6s set 

ferth iA sHbpart D, apply te eaeh fessil fuel fire6 aA6 ta eaeh eembiAatieA 
11eod residue, fassil f1iel fired §EAeratiflg llflit of mere thari 73 me§awatts 
(25G millieA Btll/hr.) heat iApllt. 
A. Ne ewAer er eperater s!lbjeet ta the previsieAs ef this r!lle shall eause 

ta be 6isel'large6 iAte the atmosphere from aAy affeete6 faeil ity aAy 
gases wl'liel'I: 
(I) GeAtaiA partielllate matter iA eJceess 0f 43 AaAograms per jo!lle heat 

iApllt (G.IG lb./millieA Btll) 6erives frem fossil fuel er fessil fuel 
aA6 woo6 resi6!le. 

(2) Eicl'libit greater thaA 2G pereeAt 0paeit,y eJceept for eAe siJ< miA!lte 
peri06 per l'lour 0f Aot more thaA 27 pereeAt 0paeity. 

B. Ne ewAer or operator subjeet ta the previsi0As 0f this rule shall ea!lse 
ta be si seharge6 i Ate tl'le atm0sphere from aAy affeetes faei li ty aAy 
gases ·,.·l;icl'I coAtaiA s!llfor 6i0icise iA eiceess of: 
(I) 34G AOAo§rams per j0Hle heat iAp!lt (G.8G lb./millieA Btu) 6erives 

from liq!li6 fossil foel or liqHi6 fossil fHel aAs 11006 residue. 
(2) 52G RaRograms per joHle heat iAptlt (1.2G lb./millieA Btt1) dcri·1ecl 

from seliEl fossil foel er soli6 fossil fllel aA6 11006 resiEl!le. 
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(3) ll'tleA eiffereAt fessi 1 fuels are BUl"Rea s i multaAeeusl y i A aAy cem 
BiAatieA, ttie a1313licaele staA8ar8 stlall Be 8etermiAe8 BY 13reratieA 
usiAg ttle felle·i1iAg fermula: 

sg -;;-Y (340) + z (520) 
.,, y + z 

~----~ 

where: 
(a) y is tile 13erceAtage sf tetal heat iA13ut 8erive8 frem liEjuia 

fessil fuel; aAEl 
(9) z is tile perceAtage ef tetal heat iA13Ht derives frem sel id 

fessil fHel, aAd 
(c) SO.,, is tile preratecl staAclarcl fer sHlfHr dieicide wlleA llHrAiAg 

aiffereAt foels simultaAeSUSly, iR RaRegramS per jettle heat 
iRpUt ael'ived frem all fessil ff.lels afld Weed l'esiette fil'ecl. 

(4) Gem13liaAce shall Be llasecl BR tile tetal heat iRput fl'em all fessil 
fuels llUl'Red, iAclucliRg gaseeus fuels. 

G. Ne e11'Rel" Bl" e13eratel' suBject ts tile pl'evisieAs ef this l"ttle shall eattse 
te Ile disehal"gecl iAte the atmesphel"e frem aRy affeetecl faeil ity aRy 
gases 'n'hieh eeAtaiA Aitl'egeR eicicles, expl'essecl as NO.,, iA eiceess sf: 
(1) 86 AaRegrams per jeule heat iR131Jt (0.20 18./millieR Btll) deri·1ecl 

frem gasee!ls fessil fllel el" gasee!ls fessil fllel aRcl 'n'eecl resicl!le. 
(2) 130 RaAegrams 13er jeule heat iRpllt (0.30 lll./millieR Btll) clel'ivecl 

fr0ffl 1 iE11Jicl fessil fuel Bl' 1 ifluicl fessil fuel aRd 1~eed residue. 
(3) 300 RaRegl'ams per jeule heat iRpllt (0.70 18./millieR Btll) clerivecl 

frem selicl fessil fuel Bl' selicl fessil fuel aRcl weecl resicllle (except 
ligAite er a selicl fessil fuel eeRtaiAiRg 25 pel'ceRt, lly 'n'eight, Bl' 
mel'e ef ceal l'efHse). 

(4) WlleA cliffel'eAt fessil fHels al'e BHl'Aecl simttltaAeeHsly iR aRY eem 
lliAatieA, tile appl icallle staRclard shall Ile cletel'miRecl lly 131'0rati0A 
llSiRg tile felle'n'iAg fel'mHla: 

NG-;;;-W(260l + x(86) + y(l30) + z(300) 
x w + x + y + z 

11·1lel'e: 
(a) PNOx is the prel'atecl staAclarcl fel' Ri tl'egeA exides 11heR llttl'Ai Rg 

cliffereRt fHels simHltaReeHsly, iR RaRegl'ams 13el' jeHle heat 
iR13Ht del'ivecl fl'em all fessil fttels aRcl weecl resiclHe firecl; aRcl 

(ll) w is tile 13erceAtage ef tetal heat iA13Ht del'ivecl frem ligAite; 
aM 

(c) x is tile perceAtage ef tetal heat iRpllt clerivecl frem gaseeHs 
fessil fuel; aA8 

(cl) y is tile pel'ceAtage ef tetal heat iRpHt clerivecl frem lifjHicl 
fess i 1 fuel ; a A El 

(e) z is tile pel'ceRtage ef tetal heat iAput derives fl'em selicl 
fessil fHel (except 1 igAite). 

(5) WlleA a fessil fuel ceAtaiAiAg at least 25 perceAt, lly weight, ef 
eeal refHse is BHl'Aecl iA cemlliAatieA with gaseeHs, lifjHid el' ether 
sel id fHel er · .. ·see resiclHe, 46 02!i(2)(b). 

(6) SectieR 4e 029(2) sees Ast apply ta Electl'ic Ytility Steam 
GeAel'atiAg YA its fel' Hlli ell ceAstrHcti SR is cemmeAcecl aft el' Se13temllel' 
18, 1978. These HRits mHst cemply with the mel'e striAgeRt 46 0§5. 
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SeetioR qG 030 StaRdards of PerformaRce for IRciRerators 
l. Tile JlertiReRt federal rules are qo CFR 60.50 tlwougll Go.sq, also lmo1m as 

Su'3Jlart E. 
2. Tile foll 01/i Ag emi ssi OR staREfarefs, summari zi Ag tile federal staREfarefs set 

fortll iR su'3Jlart E, apJllY to each iRciRerator whose chargiRg rate is more 
tllaR qs.36 metric teRs (50 toRs) Jler Efay: 
A. No 01mcr or opel"atol" su'3jeet to the Jll"B\'i si ORS of Hti s l"Ul e sh al 1 cause 

to '3e Efischargeef iRto the atmosJlllere aRy gases wllicll eoRfaiR Jlartieulate 
matte!" iR eiceess of 0.18 g/Efsem (0.080 gr/Efsef) ce!"l"ecteef to 12 JlerceRt 
W2• 

SeetioA 46 035. StaRdards of Perfol"maRce fol" Asehalt CoRcrete Pl aRts 
l. Tile JlertiReRt feeferal rules are. 40 CFR 60.90 through 60.93, also kRollR as 

SusJlart I. 
2. The foll owi Rg emi ss i OR staREfarefs, summal"i ziRg the federal staRda!"ds set 

fol"th iR SusJJart I, aJJJllY to each asJJhalt coRcrete JllaRt: 
!'.. No 0·11Rer or OJlerator susject to the Jlro'1isi0Rs of this l"ule shall callse 

the discharge iRto the atmesJJhel"e from aRy affected facility aRy gases 
'n'hich: 
(1) CeRtaiR Jlarticulate matter iR eiccess of 90 mgfdscm (0.040 gr/dscf). 
(2) Eichi sit 20 JlCrceRt OJlacity or greater. 

Secti BR 46 oqo StaRdards of PerformaRce fer StoraEJe 'less els fer Petrel Clim 
Liauids 
1. The JlertiReRt federal rules are 40 CFR 60.110 through 60.115a, also lmo~m as 

SusJlarts K aRd Ka. 
2. The followiRg reciuiremeRts, summariziRg the federal reciuiremeRts set forth 

iR Su'3JJarts K aRd Ka, aJJJllY to each storage vessel for JJCtreleum liciuids 
which has a storage caJlacity greater thaR 151,412 liters (40,000 galleRs). 
These reciuiremeRts do Rot aJJJllY to storage vessels for Jletrolellm or coRdeR 
sate stored, Jlrocessed aRd/or treated at a drilliRg aRd JlroductieR facility 
prior to custody traRsfer. "Petrol cum li ciuids" meaRs petrel cum, ceRdeRsate, 
aRd a Ry fi Ai shed or i Rtermedi ate products maRufactured i A a petroleum 
refiRery, 8ut does Rot meaR Numser 2 through Num'3er 6 fuel oils as specified 
i A ASTM ll 396 69, gas tur'3i Re fuel oils Numsers 2 GT through 4 GT as 
specified iR ,O,STM ll 2880 71, or diesel fuel oils Numbers 2 ll aRd 4 ll as 
specified iR ASTM ll 975 68. 
l'.. Tfle 01mer or operator of aRy storage vessel to which this sectioR 

applies shall store petroleum liciuids as follows: 
(1) If the true vapor pressure of the petroleum liciuid as stored is 

eciual to or greater thaR 78 mm Hg (1.5 psia), the storage vessel 
shall se eciuipped ',11th a floatiRg roof, a vapor recovery system, or 
aR eciui val eRt. 

(2) If the trlle vapor Jlressllre of tile petroleum liciuid as stored is 
greater thaR 570 mm Hg ( 11.1 JlSi a), the storage vessel shall se 
eciui pped ·,1ith a VaJlor recovery system or its eciui 'lal eRt. 

(3) If coRstructisA is commeRced after May 18, 1978, vessels iR category 
qe oqo(2}(/\) (1) a'3ove shall have dou'3le seals· if eicterRal floatiRg 
roof vessels, aAd comply with 40 CFR 60,llOa to ll5a, 

(4) If coRstructisR is commeRced after May 18, 1978, •1apor recovery 
systems all s'o1ed 8y (1) aRd (3) aseve, aRd reciuired '3y (2) asove 
sh al 1 8e desi gRed so as to reduce Volatile OrgaRi c CompouRds 
emissioRs to the atmosphere 8y at least 95 perceRt 8y weight. 
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SectioR 46 845 StaRdards of PerformaRce for IroR aRd Steel PlaAts 
l. The pertiReRt federal rules are 48 CFR 68.148 through 68.144, also lrno·.m as 

Suepart N. 
2. The foll 01i·i Ag emi ss i OR staRElards, summarizi Ag the federal staRdards set 

forth iR Suepart N, apply to eaeh easic oxygeA process furRace iR iroR aRd 
steel plaAts sueject·to this rule: 
A. Ne e1rner or operater sueject to the provi si ORS of this rule shall cause 

te ee di seharged i Rte the atmosphere frem a Ry affected facility a Ry 
gases which: 
(1) CeRtaiR particulate matter iR eicces.s ef 58 mg/dscm (8.822 gr/dscf), 

ili\4---
( 2) Exit from a coRtrol device aRd eichieit Hl pereeRt epacit;)' or 

greater, eiccept that aR epacity ef greater thaR Hl perceRt eut less 
thaR 28 percCAt may eeeur oriee per steel preducti OR eyel e. 

SectieR 46 858 StaRdards of PerformaRee fer Sewage TreatmeAt PlaRts 
l. The pertiAeRt federal rules are 48 CFR 68.159 through 68.154, also lrno'olA as 

Suepart 8. 
2. The fell e'n'i Ag emi ssi OR staRdards, summal"i zi Ag the federal staRdal"ds set 

fel"th iA Suepart 8, apply to each iRciRel"ator which BUl'RS the sludge pl"o 
duced ey muRieipal se·.1age tl"eatmeRt facilities: 
A. Ne e'orner er operator of aRy se11age shHlge i Rei Aerator suejeet ta the 

pl"avisioRs of this rule shall eause the discharge iAto the atmosphere 
&f+ 
(I) Particulate matter at a rate iR excess ef 8.65 g/Kg (1.38 19./toR) 

dry sludge iRput; 
(2) ARY gases 11hid1 eichHiit 29 pe1°ceAt opacity or greatel". 

SectioA 46 855 StaRdards of PerformaAce fol" Electric Utility Steam GeReratiAa 
UR its 
1. The pertiAeAt federal rules are 48 CFR 69.49a threu§h 69.49a, alse lrne·1rn as 

Suepal"t Da. 
2. The fell e11iAg emi ssi BR staRdards, summari zillg the fedel"al staAdal"ds set 

forth iA Suepart Da, apply ta each electric utility steam geAeratiAg UAit 
that is eapael e ef eemeusti Ag mere thaA 73 mega·11atts (259 mill i oA Btu/haul") 
heat iAput of fessil fuel (either aleAe ol" iA eemeiAatioR 'n'ith aAy ether 
fuel) aAd fer 11hieh eeAstruetieA eommeAeed after Septemeer 18, 1978. 
A. Ne e1rner er eperater suejeet to the provisioAs ef this l"ule shall eause 

ta ee discharged iAte the atmesphel"e from aAy affected facility aAy 
§ases 'n'hieh eoRtaiA particulate matter iA exeess of: 
(1) 13 Rg/J (8.939 19./millioA Btu) heat iRput del"ived from the 

eemeustioR of solid, liquid, a·l" §aseeus fuel, 
(2) 1.88 pereeRt of the peteRtial eemeustieR eeReeRtratieR 'n'heR 

eomeustiRg selid fuel, aRd 
(3) 39 pereeRt of the poteAti al eomeusti OR eoAceAtrati oA HhcA eomeusti Ag 

1 iquid fuel; 
(4) AA opacity of 29 perccAt, except for oRe six miAute period per hour 

of Aot mere thaA 27 pereeRt opacity. 
B. Ne 011Aer er eperater sueject to the previsioRs of this rule shall eause 

to ee di seharged iAto the atmosphere from aAy affected faei l ity aAy 
gases 'olh i eh eoAta i A sulfur di o>ci de i A excess of: 
(1) 528 Rg/J (1.29 19./millioA Btu) heat iRput for solid fuel or 

sol id derived fuel aRd Hl pereCAt of the poteRti al comeustioR 
coRceRtratieR (98 perceRt reduetieR), or 
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(2) 3Q perceAt of tAe poteAtial comBHstioA coAceAtratioR (7Q perceAt 
reaHctioA), ·,1AeA emissioAs are less tAaA 269 A§/J (G.69 lB./millioA 
BtH) heat iAput fer solia fuel or solia aerivea fuel. 

(3) 349 R§/J (Q.8Q lb./millioR BtH) heat iRpHt from liquia or §aseoHs 
fHels aAEI lQ perceRt of the poteAtial combHstioR coRceAtratioR (9Q 
perceRt reaHetioR), or 

(4) ~/AeA emissioRs are less thaR BG A§/J (Q.2Q lb./millioR BtH) heat 
iApHt from liqHia or §aseoHs fHels, lGQ perceRt of the poteRtial 
combHstioR coRceRtratioR (zero perceRt reelHctieR), 

(5) 529 R§/J (1.2Q lb./millioA BtH) heat iRpHt from aAy affeeteel faci 
1 ity 1.•hich combHsts lQQ perceRt aRthraeite or is classifies as a 
reseuree reco'.'ery faeil ity. 

G. Ne ewRer er eperator sHbjeet te the previsieRs of this rHle shall eaHse 
to be eli schar§eEI i Rte tAe atmospAere from a Ry affect eel faeil ity aAy 
§ases 11hieA eoRtaiR Ritro§eR oicieles iR eiceess of: 
( 1) 86 R§/J heat i RpHt for §aseeHs fHel s except fer coal eleri •;eel §aseoHs 

fHels; · 
(2) 13Q R§/J heat iRpHt for liqHiel fHels except for coal deriYeel or 

shale oil; 
(3) 219 R§/J heat iRpHt for coal eleriveel §aseoHs, liqHiel, aRel soliel 

fHels; for shale oil; or for sHbbitHmiReHS coal; 
( 4) 26Q R§/J A eat i ApHt from bi tHmi ROHS a Rel aRthraeite eeal; from 

li§Rite except as Aoted iR (5) llelo•,q from all ether solid fossil 
fHel s Ret spec ifi eel elsewhere i R this rHl e; 

(5) 34Q R§/J heat illput frem ally solid fuel coRtaiRiR§ more tAaR 25 
percellt By · .. ·ei§ht ef li§llite miReel ill the Dakotas or M0Rta11a, allel 
eombHsteel iR a sla§ tap fllrRaee; 

(6) No limit for ally soliel fHel coAtailliA!J' mare tha11 25 perce11t lly 
wei§ht af coal ref1Jse. 

Seetio11 46 Q6Q StaRelarels of PerformaRce for Goal PreaaratioR Pla11ts 
1. The pertiReRt feeleral rllles are 49 GFR 6Q.25Q throll§h 6().254, also lmo'11R as 

SHbpart ¥. · · 
2. These staRelarels, summariziR§ the feeleral staRelarels set forth ill Sllbpart ¥, 

for particlllate matter aRel for '.'isible emissioRs, apply oRly to coal pre 
parati 011 pl aRts 11hi eh precess more thaR 2Q{l tolls of coal per day. All owRer 
or operator shall Rot ca1Jse ta be elischargeel iRta the atmosphere from: 
,a,. ARY thermal dryer !j'ases 11hieh 

(1) GoRtain particlllate matter iR eiccess of Q.Q7Q §/elsem (Q.Q31 §r/ 
dscf) ; 

(2) Exhibit 29 percellt opacity or greater; 
B. ARY pRellmatic eaal cleaRiR§ eqllipmeAt, !j'ases '•IAich 

(1) GoRtaiA particHlate matter iA eJreess of G.Q4Q !J/dscm (Q.Q18 !Jr/ 
elscf); 

(2) Exhibit IQ percellt opacity or greater. 

SectioA 46 965 Stanelaras of PerformaRce for Ferroalloy Proel1JctioA Facilities 
1. Tl'le pertiReRt feacral nilcs arc 49 CFR 6G.26Q threll§A 69.266, also kRol>'R as. 

Sllllpart Z. 
2. TAese staAelarels, summariziR§ tAe feeleral stanelarels set fortA iR Subpart Z, 

for ferroalloy plaRts are applicable oAly ta electric sllbmergeel arc fllrRaces 
aREI to el1Jst AaRaliR§ equipmeAt, bllilt or moelifieel after October 21, 1974. 
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A. Ne ewRer er eperater subject te the prev1s1eRs ef this rule shall cause 
te be discharged iRte the atmesphere frem aRy electric submerged arc 
furnace aRy gases 11hich: 
(1) Exit frem a ceRtrel device aRd ceRtaiR particulate matter iR excess 

ef 0.45 Kg/M',/ hr (0.99 lb./MW hr) ·,1hile siliceR metal, ferresiliceR, 
calcium siliceR, er silicemaRgaRese zirceRium is beiRg preduced; 

(2) Exit frem a ceRtrel device aRd ceRtaiR particulate matter iR excess 
ef 0.23 Kg/Ml.' hi' (0.51 lb./Mll hr) 11hile hi9h carbeR ferrochrome, 
charge chreme, staRdard ferromaRgaRese, silicomaflgaRese, calcium 
carbide, ferrechreme sil i co A, feFromaRgaRese sil i ceR, er silvery 
ireR is beiRg produced; 

(3) Exit from a ceRtrel de·1ice aRd eichibit 15 percE:Rt epacity er 
greater; 

(4) Escape the capture system at the tappiRg statioR aRd a1"e visible fer 
mere thaR 4Q perceRt ef each tappiRg period, eiccept a blo11iRg tap is 
eicempted. 

B. No e·11Rer er eperater subject te the pre·risieRs ef these rules shall 
cause te be discharge.El iRte the atmespliere frem aRy dust haRdl iRg equip 
meRt afly gases 11hieh eichibit IQ percent epaeity er 9reate1". 

C. Ne e\i'Rer er eperater subject te the pre·1isieRs ef these Fules shall 
cause te be discharged iRte tlie atmespl1e1"e frem afly electric submeFged 
are furRaee aRy gases Hhieh ceRtaiR, e11 a dry basis, 20 er greater 
velume pe1"ceflt ef carben monexide. 

Secti en 46 070 Standards ef Perfermanee fer Steel Pl ants: El eetri e Arc 
Furnaces 
1. Tlie pertinent federal rules a1"e 40 CFR 60.270 tl1reu9h 60.276a, alse kne11'R as 

Subpart AA and AAa. 
2. Tliese sta11dards, summari zi Rg the federal staRdards set fertli i R Subpart p..o, 

and Atia, fer steel plants are applicable only te eleet1"ic a1"c furnaces, 
ar90R oxy9cR dccarb1ffizatioR vessels, aRd dust liaRdl iR9 equipmeRt, built 01" 
medified after Octeber 21, 1974. 
A. No e·,rne1" er eperater shall cause te be discl\arged iRte tlie atmesphere 

frem aR el eetri e arc furnace afly gases 1i·hi ch: 
(1) Exit frem a coRtrel device aRd centain particulate matter in excess 

ef 12 mg/dscm (0.0052 gr/dscf); 
(2) Exit f1"em a central device and exhibit 3.0 percent epacity er 

greater; 
(3) Exit frem a shep and, due selely te eperatieRs ef any electric a1"c 

fur11aees er argeR exygen decarburizatien vessels, exhibit 6 percent 
er greater shep epacity except that, if censtructed befere August 7, 
1983, the shep epacity must be enly less than 20 percent du1"i ng 
charging perieds aRd enly less than 40 percent duriRg tapping 
perieds. 

B. Ne e1mer er eperater shall cause te be discharged i Rte the atmesphere 
frem dust haRdliRg equipment any gases '11hich eichibit 10 percent epacity 
er greater. 

SectieR 46 075 StaRdards ef PerfermaRce fer Kraft Pula Mills 
1. The pertinent federal rules are 40 GFR 60.280 threugh 60.286, alse kRewn as 

Subpart BB. 
2. The standa1"ds fer kraft pulp mills' facilities, summarizin9 the federal 

standaFds set ferth in Subpart BB, are applicable eRly te a recevery fur 
nace, smelt disselvin9 taAk, lime kilA, digester system, 1Jro1m steel< 11asher 
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system, multiple effect evaporator system, black liquor oxiclatioA system, 
aAcl coAcleAsate stripper system built or moclifiecl after September 24, 1976. 
A. No 01mer or operator shall cause to be clischargecl iAto the atmosphere 

particulate matter: 
(1) Fram aAy recevery furAace 

(a) iA excess of G.Hl g/clscm (G.GH gr/clscf) corrected to 8 perceAt 
oi<ygeA; or 

(b) exhibit 35 perceAt opacity or greater; 
(2) From aAy smelt clissolviAg taAk iA excess of G.lG g/Kg black liquor 

selicls, clry 1o·eight, (G.2G lb./toA); 
(3) From aAy lime kilA 

(a) iA excess of G.15 g/clsem (G.G67 gr/clsef) eerreetecl to Hl pereeAt 
exygeA, 11heA gaseeus fessil fuel is burAecl; 

( b) i A ei<eess ef G. 3G g/clsem (G .13 gr/clscf) eorreetecl ta lG pereeAt 
exygeA, 11heA liquid fessil fuel is burAecl. 

B. Ne 01mer ·or eperater shall eause ta be clisehargecl iAto the atmosphere 
Tetal Reclueecl Sul fur eempeuAcls (TRS), whi eh are hyclregeA sul fi cle, .methyl 
mereaptaA, cli methyl s ul fi cle, aAcl cli methyl cl i sul fi cle: 
(1) Fram aAy digester system, bre1m stoclc · .. ·asher system, multiple effect 

evaperater system, blaelc liquer eJ<iclatieA system, er eeAEieAsate 
stripper system i A exeess ef 5. G ppm by \'el ume eR a dry basis, 
eerreetecl te the actual exygeA eeAteAt ef the uAtreatecl gas stream; 

(2) Frem aAy straight !craft reeevery furAaee i A exeess ef 5. G ppm by 
'lel ume eA a elry basis, eerreeteel ta 8 pereeAt exygeR; 

(3) Fram aAy eress reee'lery furAaee i A eiceess of 25 ppm by 'i'Bl ume oA a 
elry basis, cerrectecl te 8.G perceAt eicygeA; 

(4) Frem aAy smelt clissel'liAg taRlc iA exeess ef G.GG84 g/Kg blaek liquer 
selicls, clry 1wight (G.Gl68 lb./teA); 

(5) Fram aAy lime kilA iA ei<eess ef 8.G ppm by velume eR a elry basis, 
eerreeteel ta lG pereeRt oxygeA. 

SeetieA 46 G8G StaAclarcls of PerfermaAce fer Glass MaAufaeturiAa PlaAts 
1. The pertiAeRt federal rules are 4G GFR 6G.29G threugh 6G.296, alse icAe'n'A as 

Subpart GC. 
2. The fell e·,d A§ parti eul ate matter staAelarcl, summarizi A§ the federal staAclarcl 

set ferth iA Subpart GG, applies te eaeh §lass meltiA§ furAaee which eem 
meAeeel eeRstruetieA er moclifieatieA after JuAe 15, 1979 at §lass maAufae 
turiA§ plaRts, but <lees Aet apply te haAEi §lass meltiA§ furAaees, furRaees 
1.·ith a clesi§R eapaeity ef less thaA 4,55G kile§rams of §lass per clay, er te 
all eleetrie melters. 
A. Ne ewAer er operator of a §lass meltiA§ furAaee subject te this rule 

shall eause to be elisehar§eel iAto the atmesphere from a glass meltiAg 
furAaee particulate matter eJ<eeeeliAg the rates speeifieel iR 4G GFR 
6G.292. 

SeetioA 46 G85 StaAclarcls of PerformaAee for GraiA Ele'lators 
1. The pertiAeAt federal rules are 4G GFR 6G.3QG throu§h 6G.3G4, also kAe1rn as 

Subpart DD. 
2. The follo11iA§ emissioA staAclarcls, summariziA§ the feeleral staAelarels set 

forth iA Subpart DD, apply to aAy §raiA termiAal elevator (over 2.5 millioA 
bushel stera§e eapaeity) or aAy grai A sterage elevator (over 1 mill i DA 
bushel storage eapaeity) ·.ihi eh eommrneeel eoRstrueti DA, meclifi eati DA, er 
reeeAstruetioA after AU§Ust 3, 1978. 
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A. On ans after Hie 60Ui day of adiievin§ Ule maximum flroduction rate, but 
no later tAan 180 days after initial startufl, no 01rner or Oflerator sAal l 
cause to be discAar§ed into tAe atmosflAere any §ases or fu§itive dusts 
',/Ai CA exAi sit OflaCi ty §!'eater tAaA: 
(1) Zero flercent Oflacity from any columA dryer 11itA column fllate flel''fo 

ration eJcceedin§ 2.4 mm (0.094 incA) aiameter, 
(2) Zero flerceAt Oflacity from any rack drj·er in 11AicA exAaust §ases flass 

tArou§ll a screeA filter coarser thaA 50 mesh, 
(3) 5.0 flercent opacity from any individual truck unloadin§ station, 

railcar unloadin§ station, or railcar loadin§ statioA, 
(4) Zero flerceAt Oflacity from aAy §raiA llaAdliA§ OfleratioA, 
(5) 10.0 flerceAt Oflacity from aAy truck loae!iA§ statioA, 
(6) AAy ear§e or sllifl loae!in§ statioA '111lich eJchibits §reater thaA 20 

flercent Oflacity. 
B. After i11itial startup, AO 0·1111er or Oflerator shall cause to ee dischar§eel 

iAto the atmosflhere from any affected facility, exce·flt a §raiA aryer, 
a11y flrocess emission · .. ·hich: 
(1) Go11taiAs flarticulate matter in eJccess of 0.023 §/dscm (0.010 §r/ 

ascf)' 
(2) Exhieits §reater than zero flerce11t Oflacity. 

G. The 01mer or Oflerator of a11y ear§e or shifl uAloaaiA!l station shall 
013erate as foll O'n'S: 
(1) Tile 1mloadi11g leg sllall ee enclosee! from tile toii (i1rnluaiR!l the 

receivin§ llOflflel') to the center line of tile bottom 13ulley aAEI ven 
tilation to a control e!evice shall ee mai11tai11e8 011 !Jeth sides of 
the le§ ane! the §raiA receiviA!l hOflflCr. 

(2) The total rate of air ventilated shall be at least 32.1 actual eueie 
meters flCr cubic meter of §l'aiA ha11e!l iA§ caiiacity (ea. 40 ft3/bttt;-

(3) Rather than meet the requiremeAts of subflaragraflhs (1) a11d (2) of 
this flal'a§l'aflh, the owner or oflerator may use other methoe!s of 
emissioA control if it is deme11strated to the Authority's satisfac 
tien that they 11euld ree!uce emissions of f)articulate matter to the 
same level er less. 

Section 46 090 Standare!s of Performance for Gas Tureines 
1. The 13ertinent feEleral rules are 40 GFR 60.330 through 60.335, also kAS'llA as 

SuB13art GG. 
2. The fell owi A!J emission staAElarEls, summari zi A§ the feEleral stanElaras set 

forth i A SuBflart GG, a1313ly to any stati 011ary §as turBi Ae •11i th a heat i A13ut 
at 13eak loae! equal to er §!'eater than 10.7 §i§ajoules 13er hour (1,000 HP) 
for which construction was commencea after OctoBer 3, 1977. 
A. No aimer er Oflerator suBject to the fll'ovisions of this rule shall cause 

to BC aiscilar§eEI into the atmos13here from any stationary §as turBiAe, 
AitregeA oxiaes in excess of rates s13ecifieEI in 40 CFR 60.332. 

8. 0·1rners or Oflerators shall : 
(1) Not cause to be aischar§eEI iAto the atmosflhere from any §as turBine 

aRy §ases which contain sulfur dioJcide in eJccess of 150 flflm BY 
volume at 15 flercent oxygen, on a ary basis; or 

(2) Net eurn in any §as turBine any fuel which contains sulfur in excess 
of 0.80 flercent by '.lei§ht. 
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SectioA 46 095 StaAdards of PerformaAce for Automobile aAd Light Duty Truck 
Surface CoatiAg OBeratieAs 
1. The perti AeAt federal rules are 4 0 CFR 60. 390 through 60. 398, al so lmmrn as 

Subpart MM. 
2. The foll o·,1i Ag emi ssi oA staAdards, summari zi Ag the federal staAdards set 

forth iA Subpart MM, apply to automobile or light duty truck assembly plaAts 
surface coatiAg operatioAs: 
A. No o·,rner or operator subject to the pro vis i oAs of this rule shall cause 

to be discharged iAto the atmosphere from aAy affected facility VOC 
emissioAs iA excess of: 
(1) 0.16 kilograms of VOC per liter of applied coatiAg selids from each 

prime coat operatioA; 
(2) 1.40 kilograms of VOC per liter. of applied coatiAg solids from each 

guide coat operatioA; 
(3) 1.47 kilograms of voe per liter of applied ceatiAg solids from each 

topcoat operatioA. 

SectioA 46 100 StaAdards of PerformaAce for Nitric Acid PlaAts 
1. The perti AeAt federal rules are 40 CFR 60. 70 to 60. 74, al so kAOllA as Subpart 

G. 
2. The foll o·,d Ag emi ss i OA staAdards summari zi Ag the federal staAdards set forth 

i A Subpart G apply to each Ai tri c acid pl aAt '11h i ch produces "weak Ai tr i c 
acid," ·,.·hi ch is 30 to 70 perceAt iA streAgU1 by either the pressul'e or 
atmospheric pressure process. 
A. Ne owAer er operator subject to the previsioAs of this rule shall cause 

to be dischal'ged iAto the atmosphere from aAy affected facility aAy 
gases which: 
(I) CoAtaiA AitregeA oxides, eicpressed as N02 , iA eiccess of 1.5 Kg/ 

metric toR of acid produced (3.0 18./toA), the preductieR beiRg 
expressed as 100 perceRt Ritric acid; 

(2) Eidii bit 10 percrnt opacity er greater. 

SectieR 46 106 StaRdards of PerfermaRce fer Sulfuric Acid PlaRts 
I. The pertiAeRt federal rules are 40 CFR 60.80 through 60.85, also kRO'llR as 

Subpart H. 
2. The foll ewi Ag emi ssi OR staRdards summal'i zi Ag the federal staRdards set forth 

iR Su8part H, apply to each sulfuric acid preductieR uRit 8ut de Rot iAclude 
facilities wlwre coRversioA to sulfuric acid is Htilized primarily as a 
meaAs of preveRtiRg emissioAs to the atmosphere of sHlfur dioxide er ether 
sulfur cempoHRds. 
A. Ne e·,mer er operator subject to the previsioRs of this rHle shall caHse 

to 8e di schar§ed i Rte the atmosphere from aRy affectea facility aRy 
gases \\'Rich: 
(1) CoRtaiR sHlfur Elioicide iR eJccess of 2.0 K§/metric toR of acid 

prodHced (4 .0 18./teR), the prodHctioR beiA!J eJcpressed as 100 
percrnt H2£G,,. 

B. Ne e11Aer er operator subject to the provisioRs of this rule shall cause 
to be discharged iAte the atmosphere from aAy affected facility aAy 
gases whidi: 
(I) CoAtaiR acid mist expressed as H2£G,,, iA excess of 0.075 Kg/metric 

toR of acid pl'oduced (0.15 lb./toR), the productieR beiRg expressed 
as 100 perceRt H2£G,,. 

(2) Exhibit 10 perceAt opacity or greater. 
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SectioA 46 110 StaAdards of PcrformaAce for SecoAdary Lead Smelters 
1. Hie pertiAeAt federal rules are qg CFR 60.120 H1rougll 60.123, also lrno·.m as 

Sttspart L. 
2. Tile foll 0111 Ag emi ss i oA staAdards, summari zi Ag tile federal staAdan!s set 

fortll iA Sttepart L, apply to tile followiAg facilities subject to tllis rttle 
i A secoAdary lea cl smelters: Pot forAaces of more tllaA 250 Kg. (550 H1.) 
cllargi Ag capacity, blast (cu pol a) fttrAaccs, a A cl rcvcrberatory forAaccs. 
A. Ne ewAer er operator subject to tile previsieAs of this rttle shall cause 

tile cli scllarge i Ate tile atmospllere from a 91 ast (cupola) or reverberatory 
fllrAace a Ry gases 1111 i cll: 
(1) CoAtaiA particulate matter iA ciccess of 50 mg/clscm (0.022 gi•/elscf); 
(2) Eicllieit 20 pcrccAt opacity or greater. · 

B. No owAer er operator subject to tile provisioAs of tllis rule sllall cause 
tile cli sellarge i Ato tlic atmospliere fl"om aAy pot fttrAaec aAy gases ·,11li eh 
exliibit 10 pereeAt opacity or greater. 

SectioA 46 115 StaAelarels of PerformaAce for SecoAelary Brass aAcl BroAze 
ProcluctioA PlaAts 
1. Tile perti AeAt feeleral rttl cs are 40 CFR 60 .130 tllreugll 60 .133, al so lrno·.m as 

Subpart M. 
2. Tile foll 01,·i Ag emi ssi oA staAdards, summari zi Ag tile federal staAelarels set 

fortll iA Subpart M, apply to tlic follmliAg affected faeil ities iA seeoAelary 
brass or broAze producti oA pl aAts subject to tlli s rule: Re·1erberatory aAd 
electric fttrAaecs of 1000 Kg. (2205 lb.) or greater productioA capacity aAd 
blast (eupela) fllrAaces of 250 Kg/llr. (550 lb./llr) or greater proeluetioA 
capacity. 
A. No 01mer or operator subject to tile provi si oAS of tlli s rttl e sllall cattse 

tile di scllarge i Ato tlie atmospllere from a reverberatory furAace aAy gases 
wllicll: 
(1) CoAtaiA particttlate matter iA excess of 50 mg/elsem (0.022 gr/dscf); 
(2) Exllieit 20 pcrceAt opacity er greater. 

B. No o'l/Aer er operator suejeet ta tile previsioAS of tllis rule sllall cause 
Hie di sellarge i Ate tile atmespllere from aAy blast (eupel a) er el eetri e 
furAaee aAy gases 1.·lliell cicllibit 10 pereeAt epacity er greater. 

SectioA 46 120 StaAdarels ef PerfermaAee fer Metal FurAiture Sttrfaee GeatiAa 
1. Tile perti AeAt federal rules are 40 GFR 60. 310 tllrettgll 60. 316, al so kAo'n'A as 

Subpart EE. 
2. The felle11iAg emissieA staAelard, summariziAg the federal staAdarel set ferth 

iA Subpart EE, applies to metal furAiture surface eeatiAg eperatieAs iA 
·,11liell ergaAie eeatiAgs are applied 111liell·use 1,000 galleAs of eeatiAg per 
year or mere aAd eemmeAcccl coAstrttetieA, medifieatieA, er receAstructieR 
after November 28, 1980: 
A. Ne aimer er operator sliall cause to be di scllarged i Ato tile atmosphere 

'Jal ati le OrgaAi c GompouAds i A eiccess of O. 90 kilograms per liter of 
coatiAg solids applied. 

SectioA 46 125 StaAdards of PcrformaAce for Leacl Acid Battery MaAufacturiAg 
Pl aAts 
1. Tile pertiAeAt feclcral rules are 40 CFR 60.370 tllrougll 60.374, alse lrno1.·A as 

Subpart KK. 
2. Tile follo· .. ·iAg staAdards, summariziAg tile fecleral staAclarcl set fortll iA 

Sttepart KK, apply to aAy leacl acicl battery maAufacturiAg plaAt tllat produces 
er llas tile elcsigA capacity to prodttce iA oAe day (24 hours) batteries rnA 



• 

Proposed Amendments 
to LRAPA Title 46 

September 26, 1994 
-11-

taiAiA§ aA ameHAt ef lead e~Hal te el" §l"eatel" tAaA 6.9 M§ (6.5 teAs), fel" 
ll'Ai CA COAStl"HCti SA 01" medi fi catioA ef aAy facility affect es BY tAe l"Hl e 
commeAces aftel" JaAHal"y 14, 198G. 
A. Ne ewAel" 81" 013el"ato1" SHBj ect to tAe fll"OVi si OAS ef tAi s l"Hl e SA all caHse 

to se siscAal"ljeS iAte tAe atmes13Ael"e: 
(1) From aAy §ris castiA§ facility aA:)' §ases tAat coAtaiA leas iA eiccess 

ef 9.49 mill i§l"am of leas 13el" Sl")' staAsars CHBic meter of exAaHst 
( 9. 999176 §r/sscf) ; 

(2) From aAy 13aste milciA§ facility aAy §ases tAat coAtaiA iA eiccess of 
1. 99 mi 11 i §ram ef 1 eas 13er sl"y staAsars cHsi c meter ef eJcAaHst 
(9. 99944 §1"/sscf); 

(3) Fram aAy tAree 13recess eperatieA facility aAy §ases tAat eoAtaiA iA 
excess of 1. 99 mi 11 i §ram of. 1 eas per sry stansars CH Bi e. mete I" ef 
eicha11st (9.99944 §1"/sscf); 

(4) From ally leas oxise mant1faet1JriA§ facility aAy §ases that eelltaill ill 
excess ef 5.9 milli§rams of leas per kile§ram of leas fees (9.919 
18./ten); 

(6) Fram ally leas reelamatieA facility any §ases tAat eentaiA iA eiceess 
of 4.59 milli§rams ef leas per sry staAElarEl CllBie meter of exha11st 
(9.99198 §r/Elsef); 

(6) From aAy etAer leas emittiA§ operatieA aAy §ases that contain iA 
eiccess of 1. 9() mi 11 i §ram per sry stansars c118i e meter ef eicAa!lst 
(9.99944 §r/sscf); 

(7) From any affectes facility etAer tAaA a leas reclamation facility 
any §ases 1dtA §reater tAaA 9 percent opacity; 

(8) Fram any leas reel amati on facility any §as es 1d th §re at er than 5 
percent opacity. 

SectieA 46 139 StaAsarss ef Performance fer P118l icatieA Retearav11re PrintiAEJ 
1. The pertilleAt feseral r11les are 49 CFR 69.43G tAl"Bll§h 69.435, alse lmo·11A as 

S118part QQ. 
2. The foll owi A§ emi ssi oA stansal"El, s11mmarizi A§ tile fesel"al staA.sars set fertll 

iA S118part QQ, applies te p118licatioA reto§rav111"e priAtiA§ presses, 811t not 
pl"eef presses, whi eh eommelleeEl eoAstl"tl€t i ell, meEli fi ea ti ell, el" 1"eceAstr11eti eA 
after Oetoser 28, 198G. 
A. Ne e1mel" or 013erater s118ject te tAe 13rovisiens ef this r11les shall ca11se 

to se Eli sehar§es i Ate the atmes13Aere 'lel at il e Ol"§aA i e Compe11nEls i A 
excess ef 16 13ereeAt of the tetal mass ef Yelatile Ol"§anie Cempe11nEls 
sel 't'eAt anEl water 11ses at tAat facility s11ri A§ any eAe 
perfel"maAce avera§iR§ 13eries. 

SectieA 46 136 StaAElards ef Pel"fermaRce fel" Tape aAEl Lasel S11rface CeatiAg 
1. The 13el"tiAeRt feeeral r11les are 4G CFR 69.44() Uire11§h 69.447, alse lme•,m as 

S11813art RR. 
2. The felle•1/iA§ emissieR staAElars, SllmmariziA§ the feseral staAearEl set ferU1 

iA S118part RR, a1313lies te ead ceatiR§ liAe 11sed iA the maR11fact11re ef 
13ress11re seRs iti ve ta13e ans las el materials I/Ai eh cemmeRceEl c0Astr11cti BA, 
mesificatieA, er recenstr11ctieR after Oecemser 39, 1989. 
f,. Ne e11ner er ope rater sllsject te tile pre vi sieAs ef this rill e sllal l ea11se 

te se Eliscllar§ed iAte Ute atmes13Aere l/elatile Or§aAiC Cempo!IASS iA 
eiccess of G. 29 kil o§rams 13er ki 1 o§ram of ceati A§ sel ids a13pl i es, 
avera§es ever a calendar meRtA. 
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SectioR 46 140 StaRdards of PerformaAce for Large AppliaAce Surface GoatiAg 
1. The perti AeAt federal rules are 49 GFR 60. 450 through 60. 4 56, al so lmmlA as 

Suapart ss. 
2. The followiAg emissioA staAdard, summariziAg the federal staAdard set forth 

iA Suapart SS, applies to large appliaRce surface coatiAg liAes which com 
me Aced coRstructi OR, modi fi cati OR, or recoRstructi OR after Decemaer 24, 
±98Go 
A. Ne ewAer or operater sullject to the previsioAS of this rule shall cause 

to ae discharged IAto the atmosphere Volatile OrgaAic CempouRds iA 
excess of 0.90 kilograms per liter of coatiAg solids applied. 

SectioA 46 145 StaRdards of PerformaRce fer Metal Coil Surface GoatiRg 
1. The pertiAeAt federal rules are 40 GFR 60.46Q through 6Q.466, also lmo'1IA as 

Suepart TT. 
2. The foll owi Ag emi ssi OR staRdard, summari zi Ag the federal staAdard set forth 

i R Suepart TT, applies to each 13rime coati Ag operatieA, a Ad/er to each 
fiftish ceatiAg operatioA, at a metal coil surface coatiRg facility, which 
commeRced ceRstructi oA, modifi cati OR, ol' recoRstnwti Oft after JaRuary 5, 
-l-98h 
A. No o·.mel' OI' opel'atol' sullject to the provi si eRs of this rule sh al 1 cause 

to ee discharged iRte the atmos13here more thaR: 
(1) 0.28 kilegl'am voe per liter (kg 'IOG/l) of coatiRg solids applied for 

each caleRdar meRth fer each affected facility that does Rot use aR 
emissioR coRtl'ol device(s); or 

(2) 0.14 kg VOG/l of coatiRg solids applied for each caleRdar meRth for 
each affetted facility that coRtiAueusly uses aft emissieft coRtrol 
device(s) opel'ated at the most receAtly demeAstrated overall 
effi ci eAcy; el' 

(3) IQ perceAt of the VOG's applied for each caleAdar meftth (9Q perceAt 
emissieA reductieA) fol' each affected facility that ceAtiAueusly 
uses aft emissioA coAtrol device(s) operated at the most recefttly 
demoAstrated overall efficieAcy; or 

( 4) A '<al ue eet'n•eeR Q .14 (el' a 9Q perceRt emi ss i OAS reduct i OR) aRd 0. 28 
kg 'IOC/l of ceatiAg soliss applies for each ealeRsar moRth for each 
affeetes facility that i Rtermi tteRtly uses aR emi ssi OR coRtrol 
device operates at the most receRtly semoRstl'ated overall 
efficieAcy. 

SeetieA 46 15Q StaAsards of PerfermaRce fer Asphalt PrecessiAg aAd Asphalt 
RoofiAg MaAufaeture 
1. The 13ertiReRt fedel'al l'ules are 40 GFR 60.470 through 60.474, also kRowR as 

Subpart UU. · 
2. The foll O'n'i Ag emi ss i OR staAdards, summari zi Rg the federal staRsal'ss set 

forth ift Subpart UU, apply to each saturater aRs each miRel'al haRdliRg aAs 
storage facility at asphalt l'oofiRg plaRts; aRd each asphalt stol'age taAk 
aRd each lllewiAg still at asphalt processiRg plaAts, petl'oleum refiReries, 
aRs asphalt l'oofiAg pl aAts. The staRsal'ds apply to facilities commeAces 
after Novembel' 18, 1980. · 
A. No 011Ael' OI' operate!' sullject te the pl'evisieRs of this l'ule shall cause 

to be sischarges iAto the atmosphel'e from aAy saturate!': 
(1) Pal'ticulate matter iA excess of: 

(a) 0.04 kilograms of pal'ticulate per megagram of asphalt shiAgle ol' 
miAeral surfaced roll l'&efiRg produced; or 
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(13) 0.4 kilegrams per megagram ef satHrated felt er smeeth sHrfaced 
rell reefiAg predHced; 

(2) E><haHst gases · .. ·ith epacity greater thaA 20 perceAt; aAd 
(3) ARY visil3le emissieAs frem a satHratel' captHre system fer mere thaA 

20 pereeAt ef aAy peried ef ceAsecHtive valid el3servatieAs tetaliAg 
60 miAHtes. 

B. Ne ewAer er eperater shall discharge er caijse te 13e discharged iAte the 
atmesphere frem aAy 13lewiAg still: 
(1) Particulate matter iA excess ef 0.67 kilegrams ef particHlate per 

megagram ef asphalt charged te the still wheA a catalyst is added te 
the still; aAd 

(2) Particulate mattel' iA excess ef 0.71 kilegrams ef particijlate per 
me§agram ef asphalt ch.ar§ed ta the still 11hefl a catalyst is added ta 
the still aAd wheA 'le. 6 fuel ail is fired i A the afterl3urAer; aAd 

(3) Particijlate matter iA excess ef 0.60 kilegrams ef particulate per 
me§a§ram ef asphalt charged ta the still duriAg 13lewiA§ witheHt a 
catalyst; aAd 

(4) Particulate matter iA excess ef 0.64 kilegrams ef particHlate per 
me§ a gram ef asphalt char§ed ta the sti 11 duri Ag 131 mli A§ lt'i theut a 
catalyst aAd ·11heA Ne. 6 fllel eil is fired i A the afterl3urAer; aAd 

(5) Exhaust §as es with aA epacity §Feater thaA 0 pereeAt ijAl ess aA 
epaeity limit fer the l3la·.1iA§ still 11heA fllel ail is used te fire 
the afterl3ijrAer has 13eeA estaeli shed 13y the J!,ijtheri ty. 

G. 'le B'•IAer er eperater Sijsjeet ta the pre·1isieAs ef this pijle shall eaijse 
ta 13e di schar§ed i Ate the atmesphere frem aAy asphalt · stara§e taAk 
exhaijst §ases 11ith epacity §reater thaA 0 perceAt, except fer eAe EBA 
seeijtive 15 miAijte peried iA aAy 24 heijr peried wheA the traAsfer liAes 
are 13eiA§ 13la·,rn fer cleariA§. The eeAtrel device shall Ast 13e 13ypassed 
dijriA§ this 15 miAijte peried. 

El. Ne e'11'Aer er eperater Sijl3jeet ta the previsieAs ef this rijle shall eaijse 
te 13e dischar§ed iAte the atmesphere frem aAy miAeral haAdl iA§ aAd 
stera§e faeil i ty emi ssi eAs 1.·i'th epai;:ity §reaJer thaA 1 perceAt. 

SeetieA 46 155 StaAdards ef PerfermaAee fer voe Leaks frem SyAthetic OraaAie 
Chemical MaAijfactijriA§ 
1. The perti AeAt federal rijl es are 4 0 GFR 60. 4 BO threij§h 60. 4 89, al se kAB'n'A as 

SHl3part !JV. . 
2. The emissieAs staAdards, sHmmariziA§ the federal staAdards set ferth iR 

Sijspart !/\', apply ta 'IOG leaks frem the felle11iR§ eqHipmeAt · .. ·hich cemmenced 
censtrijcti BR ef madi fi cati eA after JaAijary 5, 1981: 
A. The affeeted facilities are these in the Synthetic Or§aRic Chemicals 

MaAHfactijri A§ IAdHstry iii th a desi §A eapaei ty ef 1000 Mg/yr ( ll02 ta As/ 
yr) er greater: 
(1) Pijmps ifl light liqijid service; 
(2) Gempressers; 
(3) Pressijre relief devices iR gas/vaper service; 
(4) SampliAg ceAAectieA systems; 
(5) OpeA eAded valves er lines; 
(6) Valves; 
(7) Glesed vent systems aAd ceAtrel devices. 

B. The detailed staAdards are fBijAd in seveA pages ef federal rijles, aleA§ 
with the recerd keepiAg aAd repertiA§ requiremeAts. 
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Section 46 160 Standards of Performance for Beverage Can Surface Coating 
1. The 13ertinent federal rules are 40 CFR 60.490 tlwough 60.496, also kno1m as 

S1J813art Wh'. 
2. The following emission standard, summarizing the federal standard set forth 

in Sub13art WW, a1313l ies to beverage can surface coatin§ lines 11hich commenced 
construction, modification, or reconstruction after November 26, 1980. 
A. No owner or 013erator subject to the 13rovisions ef this rule shall cause 

te be dischar§ed into the atmos13here Yelatile Or§anic Gem13eunds (VOC) 
that exceed the foll e11i n§ volume 11ei ghted calendar men th average 
emissions: 
(1) O. 29 kil egrams ef VOC 13er lit er ef ceati ng solids from each 

t·.10 13i ece can e><teri er base ceati ng e13erati ens, exce13t el ear ease 
eaat-t 

(2) Q.46 kile§rams ef voe 13er liter ef eeatin§ solias from each 
two 13iece can clear base ceatin§ e13eratien ans from each evervarnish 
ceatin§ e13eration; ans 

(3) G.89 kile§rams ef voe 13er liter ef ceatin§ selias frem each 
t11e 13iece can i11siae spray ceatin§ eperatiefl. 

Section 46 165 Standaras ef Performance fer Bulk Gaseline Terminals 
1. The 13erti11ent federal rules are 4Q GFR 60.5QQ throtJ§h 6G.506, also knewn as 

Sub13art XX. 
2. The fell ewi n§ emi ssi en sta11dar6, summari zi A§ the feaeral staAEiara set forth 

in Sub13art XX, a1313lies te each §aseline tank truck leaain§ rack at a Bulk 
Casal ine Terminal, which commenced censtructien, medificatien, er 
recenstructi en after December 17, 1980. 
A. The emission te the atmosphere from the va13er cellectien system sue te 

the 1 eaai n§ ef 1 i Ejl;li d 13reauct i nte §aseli ne tank trucks are flot te 
exceed 35 milli§rams ef tetal er§anic cem13eunas per liter of §aselifle 
leaaea, exce13t as netea in section B ef this rule. 

B. Fer each affectea facility eEjuipped with an existin§ va13er 13recessin§ 
system, the emissiens ta the atmes13here from the va13er celleetien system 
sue ta the leaEiifl§ of liEjuia 13reduct into §aseline tank trtJcks are net 
ta exceea 8Q milli§rams ef total er§anic cem13eunds 13er liter of §aselifle 
1 eaded. 

Sectien 46 17Q Stanaaras of Performance fer Lime Maflufaeturiflg Plaflts 
1. The 13ertinent federal rules are 40 GFR 60.340 threu§h GQ.344, also kfloWfl as 

Sub13art lllL 
2. The fellm1in§ standards set forth in Sub13art llH a1313ly ta each rotary lime 

kiln uses in the maflufacture ef lime, exce13t these at kraft 13ul13 mills, fer 
·,1hi ch censtructi en er meaifi cati en of any facil it)' affected lly the rule 
commenced after May 3, 1977. 
A. Ne ewner er e13erater sueject te the 13revisiens ef this rule shall cause 

te be di sd1ar§ed iAto the atmes13here fr em any rotary 1 i me kiln any gases 
·,1hi ch: 
(1) Contain 13articulate matter in excess ef 0.30 lcile§ram 13er me§a§ram 

(0.60 lb/ten) ef stone feed; 
(2) Exhieit greater than 1§ 13ercent e13acity I/RCA CJ<iting from a arj' 

emission control device, 
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SectioA 46 175 StaAElarEls of PerformaAce for Fle>cisle ViAYl aAEI UretliaAe eoatiAEJ 
aAEI PriAtiAEJ 
1. The JJertiAeAt feEleral rHles are 40 eFR 60.580 throHgh 60.585, also kAollA as 

SHBJJart FFF. 
2. The follo11iAg emissioA staAElarEls set forth iA SHBJlart FFF aJJJJlY to each 

roto§ravHre JJFiAtiA§ liAe HSeEI to JJFiAt OF coat flexisle ViAyl er HFethaAe 
f3FoEIHcts, for 11hi eh EORStrHctioR, moElifi eati OR, er recoRStFHeti OR was 
cemmeAceEI after JaAHary 18, 1983. 
A. Each e·.rner or o!Jerater sHBJJart to this sHBJlart shall either: 

( 1) Use iAks 'n'i th a ·.1ei ghteEl a·t'era§e voe COAteAt of less th a A I. 0 
kilogram VOe Jler kilo§ram iAk soliEls, OF 

(2) ReEIHee voe emissioAS to the atmosf3here by 85 JlereeAt. 

SectioA 46 180 StaAElarEls of PerformaRce for SvRthetic Fiber PlaAts 
I. The f3e't'ti AeRt feee't'al 't'Hl es a't'e 4G eFR 6Q. 6QQ th't'OH§h 6Q. 604, al so lrnmm as 

SHBflart 111 IH. 
2. The followiAEJ emissioA staRElarEls, sHmmariziAEJ the staAElarEls set fo't'th iA 

SHbflaFt Hiii!, aJlJllY to each solveAt SJlHA syAthetic fiber Jlrocess that 
JlFO eHces more thaA 500 me§a§rams of fiber Jler year, that commeAcee 
COAStFHCti OR OF recoAstrHcti OR after No\•emeer 23' 1982. 
A. No O'n'ReF 01' OJleFator SHbject to the f3FOViSiORS of this FHle shall eaHse 

to be Elisehar§ee iRtO the atmOSJlhere, from ally Jlrocess, VOe ill e*eess 
~ 
(1) 10 kilo§rams of VOC 13er me§a§ram of SolVeAt feEI to the SJliAAiA§ 

sol Hti OR 13reflarati OR system or JlFeei 13i tati OR bath for 13roeesses 
13roEIHeiAEJ acrylic fibers, or 13roeHEiAg both acrylic aAEI ROA acrylic 
fiber ty13es1 

(2) 17 kilo§rams of voe 13er mega§ram of solveAt feeEI if 13roEIHciAEJ oAly 
ROA aerylie fiber ty13es. 

Secti oil 46 185 StaAElarEls of PerformaAce for Petrol eHm Dry Cl eaAers 
I. The 13erti Re At feEleral . rHl es are 40. CFR Ga .• 6.29 .threHgh .. 6.Q. 6.25.,. al so kA011'A as 

SHbflaFt JJJ. 
2. The followiAEJ work 13ractice staAElarEls, sHmmariziA§ the staAElarEls set forth 

iA SHbJlaFt JJJ, aJl13ly to JletroleHm Elry cleaAiREJ JllaAts ·,/ith a total Elryer 
caJlacity e(jHal to or §!"eater thaA 38 kilo§Fams (84 f30HAes), for • .. ·hich 
coAstrHcti oil or moElifi cati oil 11as commeAceEI after December 14, 1982. 
A. Each eryel' shall ee a solVeAt l'ecovery Elryer; 
B. Each filtel' shall be a cartrie§e filter, 'n'hich shall be ElraiAeEI ill its 

sealee hoHSiREJ for at least ei§ht (8) hoHrs 13rior to its removal; 
C. Dryers, 11ashers, filters, stills, aREI settliAEJ taAks shall have a leak 

re13air iAstrHctioA f3osteEI oil the HAit aAe fll'iAteEI ill the ofleratiAg 
maAHal by the maAHfactHrer. 

SectioA 46 190 StaAElares of PerformaAce for Fiberalass IAsHlatioA MaAHfactHriAa 
I. The JJertiACAt feeeral rHles are 4Q CFR 6Q.68Q throH§h GQ.685, also kAoli'A as 

SHbJlart PPP. 
2. The foll o·,.·i AEJ emi ssi OR staAeare, sHmmari zi AEJ the staAElarEI set forth i A 

SHbflart PPP, aJJJJlies to each rotary SJJiA ·.1001 fieer§lass iAsHlatioA maAHfac 
tHriAEJ .liAe for 1.·hich eoAstrHctioA, moElificatioA, or reeoAstrHctioA 11as 
commeAceEl after FeerHary 7, 1984. 
,o,. lie 01mer er eJJerator sHbj ect to the provi si ells ef tlli s Hll e shall caHse 

te ee Elischar§eEl iAto the atmos!Jhere from aA affecteEl facility aAy §ases 
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whieh eeAtaiA partie11late matter iA exeess ef 5.5 kg/Mg (11.0 lb./teA) 
ef glass p11lle8. 

SeetieA 46 195 StaAaaras ef PerfermaAee fer NeRmetall ie MiReral Pl"eeessiRg 
PlaRts 
1. The pel"tiAeRt feael"al l"Hles al"e 40 GFR 60.670 thl"e11gh 60.676, alse kAmrn as 

S11bpart 000. 
2. The fell ewi Ag staAaarEls, s11mmal"i zi Ag the feElel"al staAaal"Els set fel"th i A 

S118part 000, apply ta affeetea faeil iti es i A fi iced er pel"tael e AsAmetall i e 
mi Aeral pl"eeess iAg pl a Ats 11hi ch cemme11eea eeAst1°1wti eA, meaifi ea ti BA, er 
1"ee0Astr11eti BA aftel" A11g11st 31, 1983. Eicemptea fl"em these staRaaras are 
fixed saRa aRa gravel plaAts aAa er11shea steAe plaRts with eapaeities less 
thaR er eq11al ta 25 teAs pel" he111", pertael.e saAa aRa. gl"avel fl] aRts aRa 
er11shea steAe plaRts 11ith eapaeities less thaR er eq11al ta 15Q teAs pel" 
he11r, aAa e0mm0A el ay pl aAts a A El p11mi ee plaAts 11ith ea13aei ti es less thaA 0r 
eq11al t0 10 teAs pel" he11r. 
A. OR· aAa aftel" the Elate BR whi eh the l"eq11i l"CB pel"fel"maAee test is 

eempletea, Re e·.1Rer er eperatel" 0f aA affeetea facility shall eaHse ta 
ee discharged iRte the atmesphere aRy stack· emissi0Rs which e0RtaiR 
part i e11l ate matter i R eiceess ef Q. Q5 g/dscm. 

B. OR aRd after the 6Qth day aftel" achieviRg the maxim11m pred11etieR rate at 
11hieh the faeil ity :lill be epel"ated, l311t Rat latel" thaR 18Q days aftel" 
iRitial start11p, Re e1rne1" 61" 0peratel" ef aA affected faeil ity shall 
ca11se ta be diseharged iAte the atmesphere f11gitive emissieRs whieh 
exeeed epacity limits ElefiAed iA S11bpart OOQ. 

SeetieA 46 2QO GempliaAee 
G0mplia11ce :lith staRElal"as set fel"th iA this r11le shall ee determiAeEl !Jy perfel" 
maRee tests aRd meRiteriRg metheds as set ferth iR the federal reg11latieA adapted 
l3;y l"efereRee iR SeetieR 46 010 aAd 46 Q2Q. 

Seeti0A 46 2Q5 Mel"e Restl"ietive Reg11lati0Rs ..... 
If at a11y time there is a ceAfl ict !Jet11eeR 1~t1t!ierity el" OregeR Elepal"tmellt ef 
E11vire11me11tal Q11ality r11les aAd the federal 1"eg11latieA (40 GFR, Part 60), the 
mel"e striAgeAt shall apply. 
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AGENDA ITEM NO. 6 

LRAP A Board of Directors Meeting 

September 12, 1995 

TO: Board of Directors 

FROM: Don Arkell 

SUBJ: Public Hearing on Proposed Revisions to Title 34, "Stationary Source Rules 
and Permitting Procedures," Table A (Fee Schedules) 

These proposed amendments to Title 34, Table A, were originally proposed earlier in the year, 
but staff determined that the proposal needed to be revised. The earlier request for 
amendment was therefore withdrawn, and a new rulemaking process was undertaken for this 
revised proposal. 

DESCRIPTION OF THE PROBLEMS AND THE PROPOSED SOLUTIONS 

Description of Problems 

As currently written, the fee rules require those sources applying for a Synthetic Minor Permit 
(SMP) to have an Air Contaminant Discharge Permit (ACDP), as well, and to pay all fees 
associated with both permits. The current rules also require the same ACDP fees for a).I rock 
crushers, regarding of volume of throughput. 

Background 

Those sources which are major sources by virtue of their potential to emit air contaminants, 
but wish to opt out of the Title V Operating Permit Program, can do so by agreeing to limit 
their emissions to a level below the Title V threshold. These sources are called "synthetic 
minor" sources. There are fees associated with both the review of SMP applications and the 
annual inspection done to determine compliance with the conditions in the SMPs. 

The fee rules require these sources to also have an ACDP and to pay the permit review and 
annual inspection fees associated with this ACDP. 

For relatively uncomplicated synthetic minor sources, the same review process can cover both 
permit requirements. Charging the full fees for both activities is double dipping. It is 
proposed to reduce the SMP fees to alleviate this problem for certain qualified synthetic minor 
sources. 

A similar situation exists with the source category of Sand and Gravel Plants (Rock Crushers). 
Small rock crushing operations ~ess than 300,000 tons per year throughput) typically are 
temporary or portable, operate only part of the year, and don't have as many other dust 
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sources as major sand and gravel operations do. It is proposed to create a subcategory of small 
sand and gravel operations of less than 300,000 tons/year throughput, subject to reduced fees. 

Proposed Rule Amendments 

• Subsection G of Part I of Table A in Title 34 amended so that the director may charge 
reduced fees for certain small synthetic minor sources that are subject to the Title V 
permit requirements only because they have one or two facilities with high potential to 
emit, but low actual emissions. Examples are small boiler and dry kiln operators. The 
alternate fees would be reduced from $1;900 to $500 for permit application or 
modification and from $1,000 to $200 for annual compliance determination. 

• The ACDP fees charged for stationary or portable rock crushers with less than 300,000 
tons per year throughput would be reduced to $200 for the Application Processing Fee 
and $300 for the Annual Compliance Determination Fee. Current processing and annual 
compliance fees for all stationary crushers are $1,870 and $1,960, respectively; and for all 
portable crushers, $1,370 and $1,160. 

EFFECTS OF PROPOSED AMENDMENTS ON THE PUBLIC, 
REGULATED BUSINESSES, AND OTHER AGENCIES 

1. Public. No apparent impact. 

2. Regulated Businesses. Fees for synthetic minor sources with two or less equipment types 
will be reduced by $1,400 for permit applications or modifications, every five years, and 
by $800 annually for compliance determinations. Fees for stationary rock crushers with 
an annual throughput of less than 300,000 tons would be reduced by $1,670 for 
application processing fees every five years and $1,660 for each annual compliance 
determination fee. Fees for portable rock crushers with an annual throughput of less than 
300,000 tons would be reduced by $1,170 for application processing fees every five years 
and $860 for each annual compliance determination fee. 

3. Other Agencies. No apparent impact. 

HOW THE RULE WILL BE IMPLEMENTED 

Permit fees schedule will be modified to reflect fee reductions. New fees will be in effect on 
the effective date of the rule amendments. 

PUBLIC NOTICE AND COMMENT 

Notice of this public hearing was published in the Cottage Grove Sentinel, the Oakridge Dead 
Mountain Echo, the Eugene Register-Guard, and the Springfield News, as well as the August 
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1 edition of the Secretary of State's Oregon Bulletin. Information regarding the proposed 
amendments was also sent to all LRAP A industrial permittees and other interested persons, 
and to DEQ and EPA. No co=ents have been received. DEQ determined that the 
proposed rules are at least as stringent as the state's rules and authorized LRAP A to serve as 
hearings officer for a joint EQC/LRAP A hearing. 

OPTIONS FOR BOARD ACTION 

1. Do nothing. The fees would remain the same, resulting in continued over-charging of 
permit fees for some synthetic minor sources and for some rock crushing operation~. 

2. Adopt amendments as proposed. Fees would more accurately reflect the amount of work 
involved in processing permits. 

3. Direct staff to further revise the proposal. This would begin a new rulemaking procedure 
which would take several months to complete. Since the revised fees in this proposal 
represent as closely as possible the actual cost of processing permits for the affected source 
categories, it is unlikely that staff could develop a better proposal to address these specific 
needs. 

DIRECTOR'S RECOMMENDATION 

It is the director's reco=endation that the board adopt the amendments to Title 34, Table 
A, as proposed. 

DRA/L WT I mjd 



STATEMENT OF NEED FOR PROPOSED RULE AMENDMENTS 

Pursuant: to ORS 183.335(2), the following statement provides information on the 
proposed action to amend Oregon's Revised State Implementation Plan (SIP) for 
Particulate Matterfor the Eugene/Springfield Nonattainment Area (OAR 340-20-04 7). 

Legal Authority 

ORS 183, 468.065, 468A.135 and 468A.155; OAR 340-11-010 and 340-28-1750; 
LRAPA Titles 13, 14 and 34; and the Federal Clean Air Act Amendments of 1990. 

Need for Amendments 

Current rules require sources applying for a Synthetic Minor Permit (SMP) to have 
an Air Contaminant Discharge Permit (ACDP), as well, and. to pay all fees associated 
with both_ permits. Relatively uncomplicated SMP sources do not require the level 
of review reflected by the current fees. It ·is therefore proposed to reduce the SMP 
fees for certain qualified SMP sources. 

The current rules also require the same ACDP fees for all rock crushers, regardless 
of volume of throughput. Rock crushing operations with an annual throughput of 
300,000 tons or less typically operate only part of the year and don't have as many 
dust sources as major sand and gravel operations do. it is proposed to create a sub
category of small sand and gravel operations of less than 300,000 tons/year 
throughput, subject to redp.ce fees. · 

Principal Documents Relied Upon 

1. Attorney General's Uniform and Model Rules of Procedure 
2. LRAPA Title 34 (Table A). 
3. LRAPA Memorandum to Interested Persons, July 3, 1995 
4. Clean Air Act Amendments of 1990 
5. ORS 183, 468 and 468A et. seq. 

FISCAL AND ECONOMIC IMPACT STATEMENT 

1. Public. No apparent impact. 

2. Regulated Businesses. Fees for synthetic minor sources with two or less 
equipment types will be reduced by $1,400 for permit applications or 
modifications, every five years, and by $800 annually for compliance 
determinations. Fees for stationary rock crushers with an annual throughput 
ofless than 300,000 tons would be reduced by $1,670 for application processing 
fees every five years and $1,660 for each annual compliance determination fee. 
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Fees for portable rock crushers with an annual throughput of less than 300,000 
tons would be reduced by $1,170 for application processing fees every five 
years and $860 for each annual compliance determination fee. 

3. Other Agencies. No apparent impact. 

LAND USE CONSISTENCY STATEMENT 

The proposed rule amendments are consistent with land use as described in 
applicable land use plans in Lane County. 

07/03/95 
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MEMORANDUM 

(503) 726-2514 • FAX (503) 726-1205 
225 North 5th, Suite 501 

Springfield, OR 97477-4671 

Donald R. Arkell, Director 

To: Record of Adoption Proceedings, LRAPA Title 34 

From: Mike Tharpe, Hearings Officer 

Subject: Public Hearing, September 12, 1995 

Summary of Procedure 

Pursuant to public notice, a public hearing was convened by the Board of Directors 
of the Lane Regional Air Pollution Authority on September 12, 1995 in the Spring
field City Council Chamber at 225 North 5th, Springfield, LRAPA had received 
designation from the DEQ Director as hearings officer for the Oregon Environmental 
Quality Commission, and this was a concurrent EQC/LRAPA hearing. The purpose 
of the hearing was to receive testimony concerning proposed adoption of amendments 
to LRAPA Title 34, "Stationary Source Rules and Permitting Procedures," Table A, 
"Air Contaminant Sources and Associated Fee Schedule." 

Summary of Testimony 

There was no public testimony presented at the hearing. 

DEQ correspondence granted hearings officer authorization for EQC so that this could 
be a joint EQC/LRAPA hearing. DEQ also stated that the proposed rules met 
stringency requirements. (Note that this correspondence was received prior to 
hearing on an earlier proposal which was revised. Telephone communication with 
DEQ staff confirmed that this authorization would suffice for the revised proposal,) 

Action of the LRAP A Board of Directors 

Based on the information presented, the board voted unanimously to adopt the 
amendments to Title 34, Table A, as proposed. 

DRA/MJD 

Clean Air Is a Natural Resource - Help Preserve It 
Printed on 100% recycled paper 



ATTENDANCE: 

MINUTES 

LANE REGIONAL AIR POLLUTION AUTHORITY 
BOARD OF DIRECTORS MEETING 

TUESDAY--JUNE 13, 1995 
SPRINGFIELD CITY COUNCIL CHAMBERS 

225 North 5th Street 
Springfield, Oregon 

Board Mark Hommer, Chai r--At-Large; Steve Cornacchi a- -Lane County;. 
Steve Dodri 11--Eugene; Kevin Hornbuckle- -Eugene; Al Johnson- -
Eugene; Pat Patterson--Cottage Grove/Oakridge; Ra 1 f Walters- -

. Springfield 
(ABSENT: None) 

Staff Don Arkell--Director; Mike Tharpe; Sharon Moody; Kim Partridge;_ 
Merrie Dinteman 

Advisory Com. Lorena Young, Chair 

Other: Chuck Stoddard, J. H. Baxter Co. 

OPENING: Hommer called the meeting to order at 12:21 p.m. 

MINUTES: MSP (Dodrill/Hornbuckle)(Unanimous) approval of April 11, 1995 
minutes, as submitted. 

EXPENSE REPORT: Sharon Moody explained that Title V revenues are a little lower 
than whAt was anticipated, because a large source based its fees 
on actual emissions rather than Plant Site Emission Limits,_ 
resulting in a $20,000 deficit-in Title V for FY 94/95. June has 
been the biggest month, ever, for the Portable Sampler Fund, with 
approximately $132,000 in sales.{88 samplers) for the month. The 
General Fund should come out about even, with 1 ittle or no 
deficit expected. 

Dodrill asked about the grant revenue in the General Fund being 
lower than what was anticipated. Moody explained that LRAPA is 
operating on a reimbursement basis and does not receive funds 
until after the money has been expended and billed to EPA. In 
addition, some of the work being done under the 1 arge pass
through grant for. the Pocatello SIP is taking longer than 
anticipated. This is work being done by private contractors. 
EPA has extended the ending dates on those projects, at least 
into the next fiscal year and, possibly, for another year after 
that. That grant is good through 1997. 

The board approved the expense reports through May 31, 1995, as 
presented. 

ADVISORY COMMITTEE: The board packets included a report of 1994 activities 
submitted by the 1994 committee chair. There was no discussion 
of that report. 
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PUBLIC PARTICIPATION: None. 

PUBLIC HEARING"
LRAPA BUDGET 
FY 95/96; 
LRAPA SUPPLE
MENTAL BUDGET 
FY 94/95 
{PORTABLE 
SAMPLER FUND): 

** MOTION ** 

** MOTION ** 

PUBLIC HEARING--
. PROPOSED AMEND

MENTS TO LRAPA 
TITLE 15 
{ENFORCEMENT) 
AND TITLE 34 
(PERMITS FEES): 

Arkell briefly explained that the reason this public hearing 
was rescheduled to today from.its original date of May 9 was 
that the newspaper did not print the hearing notice the 
required number of days prior to that date. He said notice 
of today's hearing was published as required, and affidavit 
of publication would be placed in the hearing record. Arkell 
recommended that the board adopt the budget, as approved by 
the LRAPA Budget Committee in April. He also recommended board 
adoption of a supplemental budget for the Portable Sampler Fund 
for FY 94/95, to accommodate larger sales volume than was 
anticipated at the time the budget was adopted last year. 

MSP (Dodri 11 /Patterson)(Unanimous) approva 1 of LRAPA Resolution 
Number 95-14, adopting the FY 95/96 LRAPA budget. 

MSP (Hornbuckle/Walters)(Unanimous) approval of LRAPA Resolution 
Number 95-15, adopting the FY 94/95 Supplemental Budget for the 
Portable Sampler Fund. 

Arkell briefly described the proposed changes to Title 15, 
LRAPA's enforcement and civil penalty rules, as follows: 

1. Separate opacity violations according to severity, . 
leaving more severe violations in Class I category and 
moving less severe violations to Class II category; 

2. Reduce residential open burning violations from Class II to 
Class III, changing the civil penalty range from $200-
$750 down to $50--$250; 

3. Change failure to report required permit information and 
data from a Class III to a Class II violation; and 

4. Change the Notice of Noncompliance from the current non
punitive notice with no further action to a preliminary 
notice of violation with possible further action following 

. investigation. 

Arkell then spoke briefly about the proposal to reduce the fees 
for all Synthetic Minor Permits. This was proposed to avoid 
double charging for both Air Contaminant Discharge Permits and 
Syntl)et i c Mi nor Permits. Si nee the amendments were originally 
proposed, staff had revised its proposal to limit the adjustment 
of fees to sma 11 facilities which have two or less equipment 
types (such as spray paint booth operators, small dry kiln lumber 
operators, etc.). Because this is a substantive change from the 
original proposal, Arkell said staff believes the amendments 
should go through the public comment period again, and public 
hearing should be held at another time. Arkell said staff 
wished to withdraw the proposal to amend Title 34 at this time 
and limit today's hearing to Title 15 amendments. He asked for 
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** MOTION ** 

MITIGATION OF 
CIVIL PENALTY-
JOHN BARNETT: 

**MOTION ** 

AUTHORIZATION TO 
EXPEND FEDERAL 
SUPPLEMENTAL 
GRANT FUNDS: 

authorization hold public hearing at the September 12 board 
meeting on a revised amendment proposal for Title 34 permit fees. 

Walters asked what portion of the permitting program the new fee 
structure would cover. Arkell said these fees are designed to 
offset the extra cost for processing the Synthetic Minor Permits. 
Those sources are already required to get a regular Air 
Contaminant Discharge permit, for which they pay a full set of 
fees. There is an extra cost involved in processing a Synthetic 
Minor Permit. The problem is that, for the smaller sources, the 
amount that is in the current fee schedule is more than what the 
additional cost is for the permitting process. 

Patterson asked when and .how interested parties are notified of 
the fee adjustments. Arkell responded that the rule would become 
effective immediate, unless there is a different effective date 
adopted in the rule. All sources subject to these fees are 
notified of the proposed changes prior to the hearing date, and 
the revised fee schedule is sent out following adoption. 

MSP (Dodrill/Walters)(Unanimous) adoption of amendments to LRAPA 
Title 15 as p.roposed. 

Public hearing was authorized for September 12, 1995 on a revised 
proposal to amend Title 34. 

Arkell described the illegal open burning which led to LRAPA 
enforcement action. He said the original penalty of $11,000 
was based on information supplied by the respondent regarding the 
cost of disposing of the land clearing debris by methods other 
than burning. The respondent appealed the civil penalty and, 
prior to hearing, submitted a lower estimate of the cost of 
disposal. Staff determined that the revised amount was reason
able, according to prior experience with similar volumes of 
debris. Based on the new information, the civil penalty was 
recalculated at $2, 500. Staff asked the board to authorize 
reduction of the penalty. 

MSP (Cornacchi a/Patterson)(Unani mous) approval of reduction of 
civil penalty ih Case Number 94-33, John N. Barnett, from $11,000 
to $2,500. 

There were seven separate requests for authorization to expend 
federal supplemental grant funds, as follows: 

1. Number 95-7--carry-over grant of $1,805.05 to complete a 
Hazardous Air Pollutant Emissions Inventory; 

2. Number 95-8--$15,000 to complete an investigation of 
Hazardous Air Pollutants (HAPs) around a wood treatment 
facility; 

3. Number 95-9--carry-over grant of $8,873.57 to complete an 
upgrade of LRAPA's Engineering Services Data System; 
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** MOTION ** 

4. Number 95-10--$16,000 for purchase of Continuous Emissions 
Monitoring audit apparatus for non-Title V sources; 

5. Number 95-11--$15,000 for Emissions Inventory of permitted 
sources; 

6. Number 95-12--$15,000 for drafting a PMlO Maintenance Plan 
for Eugene-Springfield, as part of redesignation to 
attainment status; and 

7. Number 95-13--$10,826.73 for an ozone study. 

Charles Stoddard of J. H. Baxter in Eugene. was present to 
volunteer his plant as a subject for the grant to study HAPs 
around a wood treatment facility. Arkell commented that J. H. 
Baxter has ·been very cooperative about the proposed study and 
that the study is a good way to document chemicals that might be 
of human health concern. Board members expressed appreciation to 
J. H. Baxter for their positive attitude in working with LRAPA 
toward a common goal. 

MSP (Cornacchia/Hornbuckle)(Unanimous) approval of LRAPA Reso
lutions 95-7 through 95-13, delegating to staff the decision as 
to whether or not to use J. H. Baxter as a study site, as 
offered. 

DIRECTOR'S REPORT: Arkell touched briefly on a few items of interest. 

Hyundai Pl ant. The proposed Hyundai semi-conductor pl ant in 
Eugene ·'will need three permits from LRAPA: an Authority to 
Construct prior to_ construction of the facility; an Indirect 
Source Permit which addresses parking, traffic patterns, etc.; 
and an Air Contaminant Discharge Permit under which to operate. 
Cornacchia said information regarding ·the permits would be 
helpful for board members to have when talking to people about 
projects such as the Hyundai plant. He asked Arkell to provide 
a brief written description of these three types of permits for 
that purpose. 

Default Orders. There was some discussion regarding the fact 
that, when a respondent in an enforcement action fails to pay a 
civil penalty LRAPA enters a Default Order and Judgement with 
Lane County, placing a lien on the respondent's property. 
Cornacchia asked whether a property would just have a lien on it 
for a very long time, or whether LRAPA would try to foreclose. 
Arkell responded that LRAPA does not try to foreclose. The 
judgement shows up if the property owner tries to borrow money or 
sell the property. Cornacchia was concerned that simply letting 
a 1 i en stand does no good for the agency. He feels that a 11 
tools need to be utilized. He asked that staff meet with legal 
counsel about the practice of putting liens on the properties and 
then doing nothing about them for years, and bring the results 
back to the board at a future meeting. 
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OLD .BUSINESS: 

** MOTION ** 

** MOTION ** 

Mission Statement. Arkell presented draft amendments to the 
agency's personnel policy manual. Some changes are intended to 
update the manual to reflect changes. in statutes. He called 
attention to page 8, section 10, "Deportment," which staff 
proposed to include the policy statements which the board 
developed over the past few months, and asked for board comments. 
Dodrill said he thought the changes reflected much of what the 
board has discussed, but he wanted to· be sure that the policy 
reflects the consistency and timeliness issues stressed by 
Gretchen Nicholas and mentioned in the survey comments provided 
by the advisory committee. Arkell said he would find a place to 
include those concerns. He added that the enforcement rules just 
adopted address one aspect of timeliness for enforcement, and 
other rules, su.ch as permitting. rules, incl11de. specific time
lines for different aspects of the agency's operations. In 
addition, staff is in the final stages of preparing an operations 
manual which establishes procedures to address those issues. One 
specific additional change which Arkell suggested to the 
personnel manual was removing the words "Lane County residents 
and entities" from 10.A(l} and (2), because the policy should 
relate to everyone. Hornbuckle suggested revising C under 
Deportment to. remove the gender bias. 

MSP (Hornbuckle/Walters)(Unanimous) to change wording in section 
10 to use the word "entities" instead of "community" in describ
ing the regulated entities; and to change the phrase, "across the 
regulated community" to "among the regulated entities" in 
10.A(J). 

Eugene 'Ozone Ordinance. Arkell asked for direction from the 
board to proceed with a contract with the city to provide 
technical assistance and a public information program regarding 
the city's ozone ordinance. The public education program would 
be paid for by the city. Patterson reiterated his opinion that 
LRAPA should limit its involvement with city ordinances. He said 
he would agree with LRAPA providing technical assistance and 
support, but the terms of LRAPA's involvement must be very clear. 
Hornbuckle stated his opposition to LRAPA's becoming involved in 
any way with the ordinance. He said he voted against the 
ordinance because the ordinance which was adopted is weak and is 
not what was intended by proponents of the original ordinance 
proposal. Cornacchia asked whether the city asked for LRAPA's 
part i ci pat ion, or whether LRAPA volunteered. Arke 11 responded 
that the city asked for LRAPA's help. He added that staff is not 
interested in enforcing the ordinance but recommended that, as an 
air pollution control agency, LRAPA should participate in a 
technical role to provide information to the city. 

MSP (Cornacchia/Walters) approval of staff's negotiating an 
agreement with the city to provide technical assistance and a 
public education program regarding the city's ozone ordinance. 
Hornbuckle requested a show of hands. The vote was 4 to 3, with 
Cornacchia, Hommer, Johnson and Walters in favor and Dodrill, 
Hornbuckle and Patterson in opposition. 
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** MOTION ** 

NEW BUSINESS: 

** MOTION ** 

ADJOURNMENT: 

Small Business Assistance/Compliance Advisory Panel. Following 
previous discussions by the board regarding recommending a person 
for appointment to the state's Compliance Advisory Panel, a 
letter of interest in appointment was submitted by Lorena Young, 
the current chair of the LRAPA Advisory Committee. Arke 11 
recommended that the board approve the letter of interest and 
forward a recommendation to the Compliance Advisory Panel 
chairperson that Young be appointed as a representative on the 
panel. 

MSP (Dodril 1 /Walters)(Unanimous) recommendation of appointment of 
Lorena Young to the Compliance Advisory Panel. 

Election of Vice-Chair. Dodri 11 noted that, si nee Gretchen 
Nicholas is no longer on the board, and Hommer has taken over as 
Chair, the board needed to elect a new vice-chair to take over if 
Hommer is unavailable. He said that, according to the rotation 
of officers among the participating entities, the position should 
be held by a representative from either Springfield or Lane 
County. 

Dodrill nominated Ralf Walters to serve as 1995 vice chair of the 
LRAPA Board of Di rectors. Hommer seconded the nomination. 
Walters accepted the nomination, and he was elected by unanimous 
vote. 

The meeting adjourned at 1:35 p.m. The next regular meeting of 
the LRAPA Board of Directors is scheduled for Tuesday, July II, 
1995,-12:15 p.m., in the Springfield City Council Chambers. 

Respectfully submitted, 
~ - ()'--"---
/ / ( ...V-Uu..L/ ~<_,,.____/ 

Merrie Dinteman 
Recording Secretary 



ATTENDANCE: 

MINUTES 

LANE REGIONAL AIR POLLUTION AUTHORITY 
BOARD OF DIRECTORS MEETING 

TUESDA Y--SEPTEMBER 12, 1995 
SPRINGFIELD CITY COUNCIL CHAMBERS 

225 North 5th Street 
Springfield, Oregon 

Board Mark Hommer, Chair--At-Large; Steve Cornacchia--Lane County; 
Steve Dodrill--Eugene; Pat Patterson--Cottage Grove/Oakridge; 
(ABSENT: Kevin Hornbuckle--Eugene; Al Johnson--Eugene; [Ralf 
Walters, the Springfield representative on the LRAPA board, 
resigned from the Springfield CJty Council. shortly before this 
meeting, and the council had not yet made a new appointment]) 

Staff Mike Tharpe; Sharon Moody; Kim Partridge; Merrie Dinteman 

Advisory Com. Fred Walter 

Other Jerry Ritter--Weyerhaeuser, Springfield 

OPENING: Hommer called the meeting to order at 12:32 p.m. 

MINUTES: MSP (Cornacchi a/Dodrill )(Unanimous) approva 1 of August 17, 1995 
minutes, as submitted. 

EXPENSE REPORT: MSP (Cornacchia/Dodrill)(Unanimous) approval of expense reports 
through August 31, 1995, as presented. 

ADVISORY COMMITTEE: MSP (Cornacchia/Patterson)(Unanimous) appointment of Steve 
Allen of Cottage Grove to a 3-year term on the LRAPA Advisory 
Committee, representing fire suppression •. 

PUBLIC PARTICIPATION: None. 

PUBLIC HEARING-
AMENDMENTS TO 
TITLE 34, TABLE 
A (PERMIT FEES): 

Tharpe explained that the Title V program allows certain sources 
to have Synthetic Minor Permits by agreeing to limit production 
so that emissions. are below the threshold above which they would 
be cl assi fi ed as major sources. Those sources which opt to 
become Synthetic Mi no rs are subject to both Synthetic Mi nor 
Permit fees and regular Air Contaminant Discharge Permit fees. 
For most of these permits, there are multiple sources of air 
contaminants on the site, and the extra fee is justified because 
additional staff time is required to calculate emissions and 
write the Synthetic Minor Permit. However, when a plantsite has 
only one or two relatively simple sources of air contaminants, 
staff can write a "generic" permit and just insert the name, 
address and any other basic information specific to that 
permittee. Tharpe said the proposed fee amendment would reduce 
the fees for those smaller sources to a level which more 
accurately reflects the work involved in processing the permits. 
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Public Hearing 

Discussion 

*:*ACTION** 

AUTHORIZATION TO 
MITIGATE CIVIL 
PENALTY 
(PERFORMANCE 
ABATEMENT 
SERVICES): 

**ACTION ** 

A second part o_f the proposal would reduce fees for rock crushing 
operations below 300,000 tons per year throughput, also to more 
accurately reflect workload. 

Hommer opened the public hearing at 12:40 p.m. Tharpe entered 
into the record affidavits of publication of hearing notice in 
four Lane County newspapers. There was no one present who wished 
to comment on the proposed amendments. Hommer closed the public 
hearing at 12:43 p.m. 

Cornacchi a commented that in the regulatory process i nvo l vi ng 
permitting, the financial end of it needs to be revenue-neutral 
and not be a revenue-making process. He suggested that staff 
should have on, file an established matrix showing how the fees 
relate to the workload, in order to respond to complaints 
regarding fees which are perceived to be higher than the workload 
would justify. 

MSP (Cornacchia/Patterson)(Unanimous) adoption of amendments to 
LRAPA Title 34~ Table A, as proposed. 

Tharpe explained that staff proposed to suspend $4,000 of the 
original $10,000 penalty assessed to Performance Abatement 
S_ervices (PAS) for violation of rules regarding asbestos removal 
and handling. If PAS commits an asbestos violation in Lane County 
in the future, they would be required to pay the $4,000, in addi
tion to any new civil penalties levied for the new violation. 

Cornacchia commented that the board should consider the experi
ence and history of the respondent. He said he felt that someone 
who has experience working in Lane County and knows the rules 
should be held to a higher standard than someone who is new in 
the business and might not be as familiar with the rules. Tharpe 
responded that these factors are taken into consideration in 
calculating the penalties. Cornacchia said it would be helpful 
if staff could provide more detailed background information on 
these penalty mitigation requests, to help the board determine 
whether the violation was due to inexperience and lack of 
knowledge or whether the respondent was just trying to get around 
the regulations when the violation occurred. 

Cornacchi a al so asked whether the stated $4, 000 limits the amount 
which can be levied for future violations. Tharpe said LRAPA's 
legal counsel had looked into that and determined that it does 
not limit future actions. · 

MSP (Cornacchia/Dodrill)(Unanimous) approval of Stipulated Final 
Order for Performance Abatement Services, as proposed. 

DIRECTOR'S REPORT: Tharpe reported.that the Indirect Source Permit had been issued 
for the Hyundai parking facilities and that applications had been 

Indirect Source received for the West Eugene Parkway and Ferry Street Bridge 
Permits projects. 
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PSAs 

Enforcement 

Hyundai 

Dodrill asked what production costs would be associated with the 
Public Services Announcements produced by Partners for Smart 
Commuting. Partridge said the PSAs have an 800 number at the end 
for people to call to get more information. The number is for 
Portland. Production costs, which LTD has agreed to pay, would 
be to put a tag on the end of the message with local numbers for 
LTD and LRAPA. 

There was also some discussion regarding reporting of the 
enforcement actions in the monthly director's report. The cases 
remain on the report until they have been resolved, and it is 
confusing for board members when they see the same names several 
months in a ro~. Cornacchia asked that there be some designation 
on the report to indicate if a particular case is a new action or 
1f it is an update on an existing action. 

Cornacchia asked when staff .would bring the Hyundai Air Contami
nant Discharge Permit before the board. Tharpe said LRAPA has 
asked for additional information for the permit application, and 
Hyundai has not yet submitted the information. Once all 
information is received, staff will evaluate it and draft a 
permit which.will be placed on 30 days' public notice. The rules 
state that if ten or more people, or a group representing ten or 
more people, request public hearing on a permit, the agency must 
hold a public hearing. Staff anticipates holding a hearing 
sometime during the 30-day notice period. The board does not 
ordinarily preside over such hearings, although any board members 
who wish to attend would be welcome to do so. Following public 
hearinQ and closure of the notice period, staff will evaluate and 
responi:l to all comments and prepare a final permit. Tharpe said 
the Hyundai permit probably will not be issued until mid
December, at the earliest. Cornacchia said his concern is being 
kept up-to-date on the Hyundai. permit so that he can respond 
adequately to constituents who ask him about it. He said he is 
not comfortable with his current level of knowledge about what is 
being regulated and why, and would like staff to prepare 
something to give the board a good basic understanding of the 
process and the status of Hyundai. Tharpe said staff would 
prepare something for presentation at the next board meeting. 

Patterson asked about the 1 i st of chemicals to be used by 
Hyundai, which was printed in the Register-Guard that day, 
September 12. Tharpe said the list came from the application 
submitted by Hyundai. ·He explained that some of the chemicals 
are regulated directly by the Clean Air Act. Some others 
currently are not specifically regulated by federal standards, 
and those are the ones for which the emergency revisions to Title 
32 were adopted by the board on August 17. Under the revised 
rules, LRAPA will apply TACT to those chemicals when writing the 
permit. 

Patterson expressed concern that Hyundai might introduce some 
chemical at the last minute that no one has been aware of before. 
Tharpe responded. that staff has worked with consultants in this 
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OLD BUSINESS: 

NEW BUSINESS: 

ADJOURNMENT: 

REOPENING: 

regard and that two staff members traveled to the Bay Area to get 
information froin a similar plant in that area, and from the air 
po 11 ut ion control authorities which write permits for similar 
facilities in the Bay Area. The company knows that there will be 
1 i mi ts in the permit for each of the chemi ca 1 s used. If they 
wish to i ncreas.e or decrease emissions or introduce new chemi -
cals, they must.go through a whole new permitting process with a 
new public comment period. Patterson asked how LRAPA knows that 
the company is telling them about a 11 the chemi ca 1 s they wi 11 
use. Tharpe said there are ways to tell what is being used. For 
instance, any substances shipped to or from the plant must be 
included on a shipping manifest. Also, water quality records 
would show differences in ingredients. It would be possible for 
a company to use something that they have not told LRAPA about; 
however, if they did so and were caught, it would be a very 
serious violation resulting in possible criminal charges and 
extremely high penalties. Companies know that the consequences 
are far too grave for such actions to be worth the risk. 
Cornacchia said people have asked him how Hyundai will be 
monitored to be·sure they use only the permitted substances. He 
asked that staff prepare a one-page· document to show, in layman's 
terms, what ''.monitoring" means and how it will be done. Tharpe 
said a good time to do that would be when the permit is drafted. 

None. 

None. 

Hommer adjourned the meeting at 1:17 p.m. Cornacchia informed 
the bcrard that he will not be available for the October 12 
meeting. Dodrill suggested changing the meeting date to the 
following Tuesday, October 17. 

Hommer opened the meeting back up at 1:20 p.m. to discuss the 
meeting date. · 

Tharpe reminded board members that they need to take action 
regarding the two appeals of hearings officers opinions which 
were brought up last month, so that these actions may be 
final~zed. Cornacchia said he expected discussion on each case 
to take at least half an hour, and Dodrill said the last 
discussion and decision on an appeal which came before the LRAPA 
board took about 45 minutes. Board members present said they 
should be able to get through the information and be ready to 
discuss the two cases and take action at the October meeting. 

Board members present all agreed that Tuesday, October 17 would 
be acceptable for the next board meeting. 

Tharpe also reminded the board that a public hearing on amend
ments to LRAPA Title 47 (open burning rules)is scheduled for 
October 12. Because notice has been published, the hearing must 
be held on that date; however the board does not need to be 
present. The di rector can act as hearings officer for the 
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ADJOURNMENT: 

hearing and prepare a hearings officer's report of all comments 
received and LRAPA's responses. The report would be distributed 
to the board prior to the October 17 meeting, at which time the 
board would be asked to act on the proposed rule amendments. 

The meeting adjourned at 1:24 p.m. The next regular meeting of 
the LRAPA Board of Directors is scheduled for Tuesday, October 
17, 1995, 12:f5 p.m., in the Springfield City Council Chambers. 

Respectfully submitted, 

Merrie Dinteman 
Recording Secretary 



TABLE A 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 

REVISED DRAFT 
07/03/95 

·PART I 

NOTE: Fees in A-I are in addition to any other applicable fees. 

A. Late Payment 

( 1) 8-30 days 

(2) Greater than 30 days 

B. Ambient Monitoring Network Review 

C. Modeling Review 

D. Alternative Emission Control Review 

E. Non-technical permit modification 
(name change, ownership transfer, 
similar) 

F. Construction Review (seeSection3+oso · 
for definition of level of construction review) 

(1) Level I 

(2) Level II 

( 3) Leve 1 I I I 

(4) Level IV 

10% 

25% 

$900 

$2,000 

$1,500 

$50 

$200 

$2,000 

$10,000 

$20,000 

G. Elective Permits--Synthetic Minor Sources 

(1) Permit application or modification 

(2) Annual compliance assurance 

H. Emission Banking Review 

(1) Initial setup 

(2) Annual review 

I. Emission Offsetting Review 

$1 900 

~~!:!~~o 
tf~,;~L""'l~i' 

$1,000 

$500 

$1,000 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59, or 60 in Part II, in 
addition to fee for other applicable category. 

, Pi osed Amendments (hearing date: 09/12/95) 3 .1 



TA .. M.:. A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

42. Sand and Gravel Plants: Rock Crusher 

(a) Stationary 

(b) Portable 

Iii§]{'\ 
~~$l~ 

PART II 

Standard 
Industrial 

Classification 
Number 

1429, 1442, 1446 & 3295 

1429, 1442, 1446 & 3295 

Application 
Processing 

Fee 

1,870 

1,370 

Annual 
Compliance 

Determination 
Fee 

1,960 

1,160 

m'~~l"~"''011'!Wt'W:@,~~-~$·=m· 'fl''\"!'i!mll'i'i.!i>','ll''!ilQ'"R'''l'mm'WK#'""'1~1jn'~'-Wi!1"~g' :~( ~=~ · : · . ' 'IB:i$.~fi:~· '"= ·•· · • •. · • ;. ,;:&.::,f~,§'J.'::>.-.:; ·.:_:;:, '~'{ .~~~ ::.~<::»:m\:;:; !::: ' · .:;·,x~:! . ., : »~,~~ : 
....... ,S.::.x.:- .,,.t, ·:.::.:,·:--,. / · ,,.._:::.;:.'::;.:.:.:::.x:.,:::;;:m:.:.-;,.:;.;::::.x-~,.-.x -*-- ,, .... :?=1~ .. ,:-,.::::::~:::::::l:i:?k!:::l.}:·.· .. &..f.m~f1::::::::-:::=?.::::&.::.W.W.~M:::~,:.; .. %~:.-::::: ... ;:?.:-:$· • 
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TABLE A 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 

PART I 

NOTE: Fees in A-I are in addition to any other applicable fees. 

A. Late Payment 

( 1) 8-30 days 

(2) Greater than 30 days 

B. Ambient Monitoring Network Review 

10% 

25% 

$900 

C. Modeling Review $2,000 

D. Alternative Emission Control Review $1,500 

E. Non-technical permit modification 
(name change, ownership transfer, 
similar) 

F. Construction Review (see Section 34-050 
for definition of level of construction review) 

(1) Level I 

(2) Level II 

(3) Level III 

(4) Level IV 

$50 

$200 

$2,000 

$10,000 

$20,000 

G. Elective Permits--Synthetic Minor Sources 

(1) Permit application or modification $1,900 
*($ 500) 

(2) Annual compliance assurance $1,000 

H. Emission Banking Review 

(1) Initial setup 

(2) Annual review 

I. Emission Offsetting Review 

*($ 200) 

$1,000 

·$500 

$1,000 

* These fees may apply where a source electing to be a synthetic minor would otherwise require a federal 
operating permit due to its potential to emit air contaminants above the major source threshold and the 
source has two or less equipment types. The applicability of these fees will be determined by the 
Director. 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59, or 60 in Part II, in 
addition to fee for other applicable category. 

AmPnded 09/12/95 34 1\.1 



TA.di A 

AIR CONTAMJ:lmliT SOURCES MID ASSOC:IATED FEE SCHEDULE 

Air Contaminant Source 

1. Seed cleaning located in Air Quality 
Maintenance Areas, commercial operations 
only (not elsewhere classified) 

2. RESERVED 

3. Flour and other grain mill products 
in Air Quality Maintenance Areas 
(a) 10,000 or more tons per year 
(b) Less than 10,000 tons per year 

4. Cereal preparations in 
Air Quality Maintenance Areas 

5. Blended and prepared flour in 
Air Quality Maintenance Areas 

(a) 10,000 or more tons per year 
(b) Less than 10,000 tons per year 

6. Prepared feeds for animals and fowl 
in Air Quality Maintenance Areas 

(a) 10,000 or more tons per year 
( b) Less than 10,000 tons per year 

7. Beet sugar manufacturing 

Note: A filing fee of $ 75 is required for all sources. 

, Amended 09/12/95 

' 

PART II 

Standard 
Industriil 1 

Classification 
Number 

0723 

2041 
2041 

2043 

2045 
2045 

2048 
2048 

2063 

Application 
Processing 

Fee 

490 

1,600 
1,230 

1,600 

1,600 
1,230 

1,600 
990 

2,090 

Annual 
Compliance 

Determination 
Fee 

750 

1,480 
630 

1,070 

1,070 
620 

1,480 
1,160 

7,340 

34.A.2 



TABLE A 

llR COH'l'AHJ:NAll'.r SOURCES AND ASSOCIATED l'EE SCHEDULE 

Air Contaminant Source 

8. Rendering plant 

(a) 10,000 or more tons per year .. 

(b) Less than 10,000 tons per year 

9. Coffee roasting 

(a) 1 to 40 Kg. roasting capacity 
(b) Greater than 40 Kg. roasting capacity 

10. Sawmill and/or planing mill 

(a) 25,000 or more board· feet per shift 
(b) Less than 25,000 board feet per shift 

11. Hardwood mi 11 s 

12. Shake and shingle mills with air transfer 
systems 

13. Mill work (including kitchen cabinets and 
structural wood members) 25,000 or more 
board feet per shift 

14. Plywood manufacturing 

(a) 25,000 or more square feet 
per hour (3/8" basis finished product) 

Note: A filing fee of $ 75 is required for all sources. 

, A1, .ded 09/12/95 

PART II 

Standard 
Industrial 

Classification 
Number 

2077 
2077 

2095 
2095 

2421 
2421 

2426 

2429 

2431, 2434 & 2439 

2435 & 2436 

Application 
Processing 

Fee 

1,970 
1,480 

320 
990 

990 
330 

330 

330 

740 

3,080 

Annual 
Compliance 

Determination 
Fee 

2,370 
1,280 

480 
970 

1,480 
690 

930 

350 

1,160 

2,980 

34.A. _ 



TA .J, 

llR COHTAHJ:llmliT SOURCES ARD ASSOCllTBD FBB SCBBDULB 

Air Contaminant Source 

(b) Less than 25,000 square feet 
per hour (3/8" bas·is finished product) 

15. Veneer manufacturing only 
(not elsewhere classified) 

16. Wood preserving 

17. Particleboard manufacturing (including 
strandboard, flakeboard and waferboard) 

(a) <::: 10,000 sq. ft./hr--3/4" basis 
finished product 

(b) < 10,000 sq.ft./hr--3/4" basis 
finished product 

18. Hardboard manufacturing 

(a) <::: 10,000 sq.ft./hr--1/8" basis 
finished product 

(b) < 10,000 sq~ft./hr--1/8" basis 
finished product 

19. Battery separator manufacturing · 

20. Furniture and fixture manufacturing 
25,000 or more board feet/shift 

Note: A filing fee of $ 75 is required for all sources. 

, Amended 09/12/95 

PART II 

Standard 
Industrial 

Classification 
Number· 

2435 & 2436 

2435 & 2436 

2491 

2492 

2492 

2493 

2493 

3069' 

2511 

Application 
Processing 

Fee 

1,490 

330 

1,950 

3,080 

1,480 

3,080 

1,480 

1, 230 

740 

Annual 
Compliance 

Determination 
Fee 

1,740 

930 

1,740 

3,510 

1,680 

2,880 

1,480 

2, 560 ' 

1,160 

34.A.4 



TABLE A 

Al:R COHTllMIHAHT SOURCES AND ASSOCllTBD FEB SCHEDULE 

Air Contaminant Source 

21. Pulp mills, paper mills and 
paperboard mills 

,. 

22. Building paper and building board mills 

23. Alkalies and chlorine manufacturing 

(a) Simple Permit * 
(b) Complex ·Permit * 

24. Calcium carbide manufacturing 

(a) Simple Permit * 
(b) Complex Permit * 

25. Nitric acid manufacturing 

(a) Simple Permit * 
(b) Complex Permit * 

26. Ammonia manufacturing 

(a) Simple Permit * 
(b) Complex Permit * v 

27. Industrial inorganic and organic chemicals 
manufacturing (not elsewhere classified) 

(a) Simple Permit * 

Note: A filing fee of $ 7 5 is required for all sources. 

A. ,ded 09/12/95 

PART II 

Standard 
Industrial 

Classification 
Number 

2611, 2621 & 2631 

2661 

2812 
2812 

2819 
2819 

2819 
2819 

2819 
2819 

2819 & 2869 

Application 
Processing 

Fee 

6, 160 

990 

1, 730 
3,020 

1,850 
3,230 

1,230 
2,160 

1,230 
2, 160 

1,600 

Annual 
Compliance 

Determination 
Fee 

12,760 

970 

2,540 
3,390 

2,540 
3,390 

1,280 
1,710 

1,480 
1,970 

1,820 

34.1 



TA._.:: A 

AXR CONT11MD1'1\NT SOURCES AND ASSOCJ:ATED FEE SCHEDULE 

Air Contaminant Source 

(b) Complex Permit * 

28. Synthetic resin manufacturing 

(a) Simple Permit * 
(b) Complex-Permit* 

29. Charcoal manufacturing 

30. Pesticide/Herbicide manufacturing 

31. Petroleum refining 

32. Asphalt production by distillation 

33. Asphalt blowing plants 

34. Concrete Paving Plants: Asphalt Production 

(a) Stationary 
(b) Portable 

35. Asphalt felts or coating 

36. Blending, compounding or refining of 
l~bricating oils and reprocessing of 
oils and solvents for fuel 

37. Glass container manufacturing 

Note: A filing fee of $ 75 is required for all sources. 

Amended 09/12/95 

PART II 

Standard 
Industrial 

Classification 
Number 

2819 & 2869 

2821 
. 2821 

286,l, 

2879 

2911 

2951 

2951 

2951 
2951 

2952 

2992 

3221 

App 11 cation 
Processing 

Fee 

2,800 

1,230 
2,160 

1,730 

3,080 

6, 160 

1,230 

1,230 

1,640 
1,640 

660 

1, 110 

1,230 

Annual 
Compliance 

Determination 
Fee 

2,410 

1,480 
1, 970 

3,080 . 

12,760 

12,760 

1,480 

1,920 

1,760 
1,970 

1,460 

1,380 

1,820 

34.A.6 



38. 

39. 

40. 

41. 

42. 

43. 

44. 

Note: 

. A. 

TABLE A 

llR COl!ITAICDIAl!IT SOURCES Alm ASSOCllTBD FEB SCHEDULE 

Air Contaminant Source 

Cement manufacturing 

Concrete Manufacturing including 
Redimix and CTB 

Lime manufacturing 

Gypsum products 

Sand and Gravel Plants: Rock Crusher 

PART II 

Standard 
Industrial 

Classification 
Number 

3241 &. 3251 

3271, 3272 &. 3273 

. 3274 

3275 

(a) Stationary 1429, 1442, 1446 &. 3295 
(b) Portable 1429, 1442, 1446 &. 3295 
(c) Stationary or Portable 

< 300,000 Tons/Year 
Throughput 1429, 1442, 1446 &. 3295 

Steel works, rolling and finishing 
mills, electrometallurgical products 3312 &. 3313 

Incinerators 4953 &. 7261 

(a) 250 or more ton/day capacity or an 
off-site infectious waste incinerator 

(b) 50 or more but less than 250 tons/day 
capacity 

(c) 0.5 or more but less than 50 tons/day 
capacity 

(d) crematoriums and pathological waste 

A filing fee of $75 is required for all sources. 

fad 09/12/95 

Application 
Processing 

Fee 

3,940 

250 

1,850 

990 

1,870 
1,370 

200 

3,080 

14,780 

3,700 

620 

Annual 
Compliance 

Determination 
Fee 

9,350· 

390 

970 

1,070 

1,960 
1,160 

300 

2,540 

6,370 

1,930 

750 

34.A 



IL I. A 

AJ:R CO:NTAMXNAJIT SOURCES AND ASSOCJ:ATBD PEE SCHEDULE 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

Note: 

PART II 

Air Contaminant Source 

incinerators not elsewhere classified 
(e) PCB and/or off-site hazardous waste 

incinerator ~: 

Gray iron and steel foundries, malleable iron 
foundries, steel investment foundries, steel 
foundries (not elsewhere classified) 

(a) 3,500 or more tons per year production 
(b) Less than 3,500 tons per year production 

Primary aluminum production 

Primary smelting of zirconium or hafnium or 
primary smelting and refining of other ferrous 
or non-ferrous metals not elsewhere clas~ified 

(a) ;;::: 2,000 TPY production 
(b) < 2,000 TPY production 

Primary smelting of silicon 

Secondary smelting and refining of 
nonferrous metals 

Standard 
Industrial 

Classification 
Number 

3321 & 
. 3322 & 
3324 & 
3325 

3334 

3339 
3339 

3339 

3341 

Nonferrous metal foundries 3361, 3362 & 3369 
(100 or more tons/year metal charged) 

Electroplating, polishing and anodizing 3471 

A filing fee of $ 75 is required for all sources. 

Amended 09/12/95 

Application 
Processing 

Fee 

620 

14,780 

3,080 
740 

6, 160 

6,160 
1,000 

2,610 

1,480 

740 

500 

Annual 
Compliance 

Determination 
Fee 

750 

6,370 

2,230 
1,160 

12,760 

12,760 
2,000 

5,880 

1,480 

1,280 

960 

34.A.8 



TABLE A 

AIR COHTAMl:l!IAN'l' SOURCES AND ASSOCllTED Jl'EE SCHEDULE 

Air Contaminant Source 

52. Galvanizing and pipe coating--exclude 
all other activities •.. 

53. Battery manufacturing 

54. Grain el evators--i ntermed'i ate storage only, 
located in Air Quality Maintenance Areas 

(a) 20,000 or more tons per year 
{b) Less than 20,000 tons per year 

55. Electric power generation or cogeneration 

(a) Solid fuel--25 MW or·greater 
(b) Solid Fuel--less than 25 MW 
(c) Oil or gas fired 

56. Fuel burning Equipment at gas production 
and/or distribution facilities 

57. Grain elevators--terminal elevators 
primarily engaged in buying and/or marketing 
grain in Air Quality Maintenance Areas 

(a) 20,000 or more tons per year 
(b) Less than 20,000 tons per year 

Note: A filing fee of $ 75 is required for all sources. 

, A, ded 09/12/95 

PART II 

Standard 
Industrial 

Classification 
Number 

3479 

3691 

4221 
4221 

4911 
4911 
4911 

4925 

5153 
5153 

Application 
Processing 

Fee 

620 

740 

1, 110 
620 

24,640 
11,670 
2,200 

2,340 

3,080 
860 

Annual 
Compliance 

Determination 
Fee 

970 

1,280 

2,010 
970 

12,760 
6,270 
3,080 

1,480 

2,540 
970 

34.A. 



IL ~ A 

llR CONT.MUNMIT SOURCES AND ASSOCJ:A'l'BD l!'EE SCHEDULE 

Afr Contaminant Source 

58. Fuel-Burning Equipment ·(gas or oil), 
Aggregate Heat Input 

(a) >250 million BTU/hr 
(b) >100 and <250 million BTU/hr 
(c) >10 and <100 million BTU/hr 
(d) <10 million BTU/hr 

59. Fuel-Burning Equipment Inside the AQMA 
(Wood or Coal Only) Aggregate Heat Input 

(a) >250 million BTU/hr 
(b) >100 and <250 million BTU/hr 
(c) >10 and <100 million BTU/hr. 
(d) <10 million BTU/hr 

60. Fuel-Burning Equipment Outside the AQMA 
(Wood or Coal Only)Aggregate Heat Input 

(a) >250 million BTU/hr 
(b) >100 and <250 million BTU/hr 
(c) >10 and <100 million BTU/hr 
(d) <10 million BTU/hr 

61. Sources not listed herein which would emit 
10 or more tons per year of the aggregate 
of any air contaminants, including including 
but not limited to: particulates, SOx, NOx 

Note: A filing fee of $ 75 is required for all sources. 

Amended 09/12/95 

PART II 

Standard 
Industrial 

Classfffcatfon 
Number. 

4961 
. 4961 
4961 
4961 

4961 
4961 
4961 
495·1 · 

4961 
4961 
4961 
4961 

Applfcatfon 
Processing 

Fee 

2,220 
1,510 

990 
330 

3,510 
2,490 
1,810 
1,220 

2,640 
1,970 
1,190 

490 

Annual 
Compliance 

Determfnatfon 
Fee 

3,080 
1,730 
1,210 

350 

3,020 
2,320 
1, 530 
1, 010 . 

2,410 
2, 130 
1,310 
1,070 

34.A.10 



62. 

63. 

64. 

65. 

Note: 

1 
Ar, 

TABLE A 

AIR CONTAMDmNT SOURCES AND ASSOCXATBD FEE SCHEDULE 

Air Contaminant Source 

or hydrocarbons, if the source were to 
operate uncontrolled 

(a) Complex Permit * 
(b) Simple Permit * 

Sources not listed herein·which would 
emit significant malodorous emissions 
as determined by Authority review of 
sources which·are known to produce 
similar air contaminant emissions 

(a) Complex Permit * 
(b) Simple Permit * 

Sources not listed herein for which an 
air quality problemis identified by the 
Authority, including but not limited to: 
open storage of dusty or odorous material, 
dry material handling air transfer systems 
and sandblasting operations 

(a) Complex Permit * 
(b) Simple Permit * 

Bulk gasoline plants 

Bulk gasoline terminals 

A filing fee of$ 75 is required for all sources. 

Jed 09/12/95 

... 

PART II 

Standard 
Industrial 

Classification 
Number 

5100 & 5171 

5171 

Application 
Processing 

Fee 

5,200 
1,000 

5,200 
1,000 

5,200 
1,000 

490 

4,930 

Annual 
Compliance 

Determination 
Fee 

5,200 
1,000 

5,200 
1,000 

5,200 
1,000 

630 

2,380 

34.A. 



TA. i. A 

Al:R CONTAIUJ!ll.:NT SOURCES AND ASSOCllTED FEE SCHEDULE 

Air Contaminant Source 

66. Liquid storage tanks--39,000 gallons or 
more capacity (not elsewhere classified) 
except for water 

67. Can or drum coating 

(a) 2: 50,000 units/mon. 
(b) < 50,000 units/mon. 

68. Paper or other substrate coating 

69. Coating flat wood 

70. Surface coating manufacturing 

(a) 100 tons or more of voe per year 
(b) 10 tons or more but less than 

100 tons/year voe 
(c) Less than 10 tons VOC per year 

71. Flexographic or rotograveure printing 
10 tons or more voe per year per plant 

72. RESERVED 

73. Sources subject to federal NESHAPS 
rules under Section 112 of the federal 
Clean Air Act (except demolition or 
renovation) 

Note: A filing fee of $ 75 is required for all sources. 

, Amended 09/12/95 

. 

PART II 

Standard 
Industrial 

Classification 
Number 

4200, 5169 & 5171 

3411 & 3412 
3411 & 3412 

2641 & 3861 

2400 & 2672 . 

2851 

2951 
2851 

2751, 2754 & 2759 

Application 
Processing 

Fee 

250/tank 

7,390 
1,900 

7 ,390 

2,460 

2,460 

. 740 
250 

390 

490 

Annual 
Compliance 

Determination 
Fee 

440/tank 

3,830 
1,200 

3,830 

. 1, 700 

1,700 

850 
360 

840 

620 

34 .A.12 



• 
TABLE A 

ADl CONTAMINANT SOURCES AllD ASSOCIATED l!'EE SCHEDULE 

Air Contaminant Source 

74. Sources of toxic air pollutants, including 
Maximum Available Control Technology (MACT) 
(not elsewhere classified) 

(a) High Toxicity ** 
(b) Moderate Toxicity ** 

75. Soil remediation Plants 

* 

(a) Stationary (emissions <!:: SER) 
(b) Portable (emissions <!:: SER) 
(c) Stationary (emissions'< SER) 
(d) Portable (emissions < SER) 

Complex Permit: 
• sources requiring PSD or NSR review or 

PART II 

Standard 
Industrial 

Classification 
Number 

1799 
1799 
1799 
1799. 

• sources requiring source-specific MACT/GACT determination or 

Application 
Processing 

Fee 

1,230 
830 

1,230 
1,230 

300 
300 

• sources requiring a large amount of staff time to complete the permitting process 

Simple Permit: 
• sources which are not complex 

** New York State Air Guide-1 1985-86 Edition 

Note: A filing fee of $75 is required for all sources. 

, An. Jed 09/12/95 

Annual 
Compliance 

Determination 
Fee 

1,180 
990 

1,160 
1,480 

400 
500 

34.A. 
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AIR CONTAMINANT DISCHARGE 
PERMIT ISSUANCE PROCEDURES 

(for Regular, Minimal & Leller Permits) 
NEW or RENEWAL APPLICATIONS 

APPLICAl!ON 
RECEIVED 

I PPLICATIO YES : 
l 

YES 

NO 

I 
REQUEST 

ADDITIONAL 
INFORMATION 

INFO 
REC'D WITHIN 

90 DAYS 

NO 

APPLICATION I 
CONSIDERED 1 
\.IITHDRA\i.!i___j 

r---iEMPORARY;-1 
j CONDITIONAL : 
I PERMIT ' 
f DEEMED ISSUED ; 
t IF 

FINAL ACTION , 
IS NOT TAKEN i 

1 WITHIN 1 

[_ ____ :I? _DA_ YS ____ J 

COMPLEIE --, 

(15 DAYS) ~--L-~ 
APPLICAIION 

ACCEPTED 
SIART 45 DAY 

CLOCK 

YES . 

DRAFIW 
PERM.II 

C 10 DA_YS) 

r~~:Hg·~~~~f~J 
L__(;3jLJDA,"j__S)_ 

I .e~~~~~~/ I 
L DRAFI 

MODIFIED . ---c 
Mii- ISSUED! 

DENIED 
----------! 

: TE p R I I , M ORA .Y 
1
. 

i PERMII 
i TERMINA_TEq _ _j 

FIGURE 1 



ATTACHMENT F 

LRAP A Adoption of Title 47 
October 17, 1995 



TO: 

FROM: 

SUBJ: 

AGENDA ITEM NO. 6 

LRAP A Board of Directors Meeting 

October 17, 1995 

Board of Directors 

Don Arkell, Director 

Request for Adoption of Amendments to LRAPA Title 47, Open 
Burning Rules 

SUMMARY OF PROPOSED RULE AMENDMENTS 

It is proposed to adopt rule amendments regarding open burning in Lane County to 
provide rules under which LRAPA could regulate slash burning on properties not 
covered in the Oregon Department of Forestry's Smoke Management Plan. The 
proposed amendments would also change the beginning date for the residential open 
burning season from October 1toOctober15, add some definitions, update an Oregon 
Administrative Rules citation, and provide some minor housekeeping changes. 

DESCRIPTION OF PROBLEMS AND PROPOSED SOLUTIONS 

1. The Oregon Department of Forestry (ODOF) has exclusive statutory 
jurisdiction over forest slash burning in Oregon on lands within the Forest 
Protection Zones (FPZs) throughout the state. Regulation of smoke is 
according to ODOF's Smoke Management Plan, which applies only within the 
FPZs. There are private lands in Lane County which are in timber production 
but which are not included in FPZs or the Smoke Management Plan. The 
ODOF does not issue slash burning permits for those properties; consequently, 
slash burning may occur without consideration of air quality impact on nearby 
population centers which are otherwise protected by the Smoke Management 
Plan. As a result of discussions with ODOF personnel, LRAP A is proposing 
to assume responsibility for air quality permitting for slash burning for only 
those areas in Lane County outside the FPZs. Slash burning would be added 
as a category of burning for which special letter permits are issued under 
Section 4 7-020. Implications for persons harvesting timber on lands which will 
remain in timber production are that salvage and leave-in-place alternatives 
would need to be evaluated as first choices; and where open burning is still the 
only alternative, smoke reduction measures such use of air curtain destructors 
or other combustion enhancement measures would be required. As is currently 
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done with other types of land clearing projects, a letter permit would be sent 
to the appropriate fire district, if any, or would be issued directly to the 
applicant. Permitted burning would then be scheduled to avoid smoke impact. 
It is envisioned that fire safety restrictions would still be handled by the 
appropriate fire district or under contract with the ODOF. It is necessary for 
the LRAP A board to adopt rules to implement this arrangement. 

2. Under current rules, residential open burning is allowed in Lane County from 
October 1 through June 15. In recent years (except for 1995), dry conditions 
in September and October have prompted Lane County's Fire Defense Board 
to ask LRAP A to postpone the beginning of the residential open burning 
season until mid-October, or even the first of November, due to high fire 
danger. It is proposed to amend the rules to push the season opening back 
from October 1 to October 15. The June 15 ending date would remain the 
same. 

3. Agricultural open burning is under the jurisdiction ·Of the Department of 
Agriculture (DOA) and the Department of Environmental Quality (DEQ). 
LRAP A receives many requests for open burning permits for land clearing, and 
staff must determine in each instance whether the request falls under 
LRAPA's rules or qualifies as agricultural open burning. The current rules 
include a definition for agricultural open burning but do not include definitions 
for agricultural operation or agricultural waste. Addition of definitions for 
"agricultural operations" and "agricultural waste" would provide clearer 
guidelines for staff to use in making those determinations. These proposed 
definitions are consistent with state statutory and regulatory definitions. 

4. Section 47-015-1.G cites a DEQ rule regarding burning at solid waste disposal 
. sites. DEQ has renumbered its solid waste rules since this section ofLRAPA's 

rules was last amended. It is necessary to amend the section to include the 
correct rule citation. 

EFFECTS ON THE PUBLIC, REGULATED COMMUNITY AND OTHER 
AGENCIES 

1. Slash Burning 

A. Public. There is currently no air quality permit written for slash 
burning on properties in Lane County which are not included in the 
ODOF Smoke Management Plan. The proposed amendments to LRAPA 
rules would provide the same or greater protection of populated areas 
within Lane County as ODOF's Smoke management Plan, resulting in 
enhanced protection of public health for Lane County citizens. 
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B. Regulated Community. On forest land located outside FPZs, greater 
restrictions would be placed on slash burning than is currently the case. 
This may involve alternative plans for logging operations, and possibly 
some additional expense to persons engaged in forest slash burning on 
forest land. It would, however, also give them clear guidelines to 
enhance combustion and minimize smoke impact in the surrounding 
areas. 

C. Other Agencies. LRAPA would assume responsibility for air quality 
considerations associated with slash burning. Fire districts would 
continue to deal with fire safety issues. 

2. · Change of Burning Season Dates 

A. Public. Persons who conduct open burning in areas where residential 
open burning is allowed would have to delay the start of burning 
activities for two weeks longer. In recent. years (except for 1995), 
however, burning has not been allowed until mid-October, anyway. 
There would be no actual change. 

B. Regulated Communitv. (See item 2.A, above.) 

C. Other Agencies. Postponing the opening of the residential open burning 
season until mid-October would help local fire districts to minimize prob
lems associated with dry weather and high fire danger at that time of 
year. 

3. Agricultural Burning 

A. Public. The proposed amendments would have no direct effect on the 
general public. 

B. Regulated Community. The added clarification provided by the 
proposed amendments would make it easier for LRAPA to respond to 
open burning inquiries involving agricultural open burning versus other 
types of land clearing open burning. 

C. Other Agencies. The added clarification provided by the proposed 
amendments would help LRAPA staff to coordinate ·open burning 
requests between LRAPA and DOA/DEQ. 

4. Change of Rule Citation. Would have no direct effect on anyone. This simply 
updates the rules according to renumbered state rules. 
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Information regarding these proposed amendments was sent out to the agency's 
standard mailing list for rule changes. In addition, the draft rule amendments, 
themselves, were sent out to the all Lane County fire districts and to the ODOF 
offices in Salem, Veneta and Springfield, with a request for review and comment. 
The comments received were integrated into a revised draft which was again sent out 
to all fire districts and to ODOF (see attached "Written Comments and LRAPA 
Responses," dated August 4, 1995, for specific comments.). Public hearing was 
scheduled for October 10, 1995. 

Notice of the hearing was published in the Cottage Grove Sentinel. the Eugene 
Register Guard, the Oakridge Dead Mountain Echo, and the Springfield News, and 
in the September 1, 1995 edition of the Secretary of State's Oregon Bulletin. 
Comments were solicited from DEQ and EPA, and DEQ authorized LRAPA to serve 
as hearings officer for the Oregon EQC at a Joint EQC/LRAPA hearing. 

Oral comment from Randall Hledik of Wildish Land Co., who had earlier filed a 
request to burn slash materials, revealed that the wording of the draft rule 
amendments did not accomplish one of the main objectives of the amendment 
proposal for Title 47; namely, to regulate air pollution from forest slash burning on 
properties in Lane County which are not covered by the ODOF Smoke Management 
Plan. In addition, there were a few other minor changes which needed to be made 
in the listing of fire districts in 47-015-2.F. As a result, the following changes were 
made in the amendment proposal: 

1. Section 47-015 

A. Subsection 2.F--The city of Cottage Grove and the South Lane Rural 
Fire Department are one fire district. The two separate listings have 
been consolidated in this draft. 

B. Subsection 2.F--In the existing rule, the Fernridge Fire Dept. includes 
the phrase, "east of Range 7 West Willamette Meridian." The Fernridge 
and Crow Valley districts have merged to create Lane County Fire 
District #1. In making that change in the proposed amendments, the 
reference to Range 7 West was left off. It has been restored in this 
draft, without the words, "Willamette Meridian," which refers to a 
different geographic location. 

C. Subsection 6.B(3)--As presented in the previously distributed revised 
draft, forest slash open burning would be allowed outside the specific 
fire districts listed in Subsection 2-F, subject to general requirements of 
Section 47-015-1. Since the objective is to control this type of burning 
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in areas which are not covered by ODOF, this item is changed in this 
revision to prohibit slash burning in areas not covered by ODOF which 
are also outside the referenced fire districts, without a special letter 
permit from LRAPA, issued under Section 47-020. ·The rest of 
Subsection 6 is the same as in the previous draft but has been 
renumbered. 

2. Section 47-030 (summary matrix). The far-right column, "All Other Areas," 
in the last line, for forest slash open burning, has been changed to require 
letter permit from LRAPA for slash burning on any property in Lane County 
which is outside the affected fire districts and is not covered by ODO F's Smoke 
Management Plan. This corresponds to the change described in item number 
l.C, above. 

PUBLIC HEARING 

See Hearings Officer's report of October 10 public hearing. 

OPTIONS FOR BOARD ACTION 

1. Do nothing. The biggest impact of this action is that slash burning could 
continue to occur on.properties outside ODOF's Smoke Management Plan, with 
no air quality controls. The opening date for the residential open burning 
season would remain October 1, continuing to create to confusion when the 
Fire Defense Board requests that LRAP A postpone the season until fire danger 
decreases. In addition, minor errors and outdated information would remain 
in the rules. 

2. Ask staff to develop a revised proposal. These rule amendments have been in 
process since March of this year and have received thorough review by fire 
district and forestry personnel, as well as the interested general public. Since 
these are the same people who would be asked to provide input on another 
draft, it is unlikely that a significantly different or better proposal would 
result. 

3. Adopt the revised rule amendment proposal as presented. LRAPA could 
assume control of air quality aspects of slash burning in areas where such 
burning is currently uncontrolled. The residential open burning season 
opening date would be moved to October 15, thus eliminating the confusion 
created when the Fire Defense Board requests a postponement. The additional 
minor errors and outdated information would be corrected, presenting a clearer 
set of rules. 
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It is the director's recommendation that the board adopt the revised rule amendments 
as presented. 

DRA/MJD 

~·: 



STATEMENT OF NEED FOR PROPOSED RULE AMENDMENTS 

Pursuant to ORS 183.335(2), the following statement provides information on the proposed 
action to amend Oregon's Revised State Implementation Plan (SIP) for Particulate Matter for 
the Eugene/Springfield Air Quality Maintenance Area. 

Legal Authority 

ORS 183, 468A.135 and LRAPA Section 14-150 

Need for Amendments 

1. The Oregon Department of Forestry (DOF) has exclusive statutory jurisdiction over 
forest slash burning in Oregon on lands within the Forest Protection Zones (FPZs) 
throughout the state. Regulation of smoke is according to DOF's Smoke Management 
Plan, which applies only within the FPZs. There are private lands in Lane County which 
are in timber production but which are not included in FPZs or the Smoke Management 
Plan. The DOF does not issue slash burning permits for those properties; consequently, 
slash burning may occur without consideration of air quality impact on nearby 
population centers which are otherwise protected by the Smoke Management Plan. As 
a result of discussions with DOF personnel, LRAP A is considering assuming responsi
bility for air quality permitting for slash burning for only those areas in Lane County 
outside the FPZs. Slash burning would be added as a category of burning for which 
special letter permits are issued under Section 47-020. Implications for persons harvesting 
timber on lands which will remain in timber production are that salvage and leave-in
place alternatives would need to be evaluated and, where feasible, air curtain destructors 
or other combustion enhancement measures would be required. As is currently done 
with other types of land clearing projects, a letter permit would be sent to the appropriate 
fire district, if any, or would be issued directly to the applicant. . Permitted burning 
would then be scheduled to avoid smoke impact. Fire safety restrictions would still be 
handled by the appropriate fire district. It is necessary for the LRAP A board to adopt 
rules to implement this arrangement. 

2. Under current rules, residential open burning is allowed in Lane County from October 
1 through June 15. In recent years, dry conditions in September and October have 
prompted Lane County's Fire Defense Board to ask LRAP A to postpone the beginning 
of the residential open burning season until mid-October, or even the first of November, 
due to high fire danger. It is proposed to amend the rules to push the season opening 
back from October 1 to October 15. The June 15 ending date would remain the same. 

3. Agricultural open burning is under the jurisdiction of the Department of Agriculture 
(DOA) and the Department of Environmental Quality (DEQ). LRAP A receives many 
requests for open burning permits for land clearing, and staff must determine in each 
instance whether the request falls under LRAP A's rules or qualifies as agricultural open 
burning. The current rules include a definition for agricultural open burning but do not 
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include definitions for agricultural operation or agricultural waste. The proposed 
additional definitions would provide clearer guidelines for staff to use in making those 
determinations. These definitions are consistent with state statutory and regulatory 
definitions. 

4. Section 47-015-1.G cites a DEQ rule regarding burning at solid waste disposal sites. DEQ 
has renumbered its solid waste rules since this section of LRAP A's rules was last 
amended. It is necessary to amend the section to include the correct rule citation. 

Principal Documents Relied Upon 

1. Attorney General's Uniform and Model Rules of Procedure 
2. LRAP A Titles 14 and 47 
3. LRAP A Notice to Interested and Affected Parties, dated May 12, 1995 
4. Eugene-Springfield PMlO SIP 
5. ORS 183, 468 and 468A et. seq. 

FISCAL AND ECONOMIC IMPACT STATEMENT 

1. Slash Burning 

A. Public. There is currently no air quality permit written for slash burning on 
properties in Lane County which are not included in the DOF Smoke Management 
Plan. The proposed amendments to LRAP A rules would provide the same 
protection of populated areas within Lane County as ODOF's Smoke Management 
Plan, resulting in enhanced protection of public health for Lane County citizens. 

B. Regulated Community. On forest land located outside FPZs, greater restrictions 
would be placed on slash burning than is currentiy the case. This may involve some 
additional expense to persons engaged in forest slash burning on forest land. It 
would, however, also give them clear guidelines to enhance combustion and 
minimize smoke impact in the surrounding areas. 

C. Other Agencies. LRAP A would assume responsibility for air quality considerations 
associated with slash burning. Fire districts would continue to deal with fire safety 
issues. 

2. Change of Burning Season Dates 

A. Public. Persons who conduct open burning in areas where residential open burning 
is allowed would have to delay the start of burning activities for two weeks longer. 
In recent years, however, burning has not been allowed until mid-October, anyway. 
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There would be no actual change. There would be less public confusion regarding 
the start of burning season. 

B. Regulated Community. (See item 2.A, above.) 

C. Other Agencies. Postponing the opening of the residential open burning season until 
· mid-October would help local fire districts to minimize problems associated with dry 

weather and high fire danger at that time of year. Fire districts would have a more 
uniform start date and would not have to contend as much with public confusion. 

3. Agricultural Burning 

A. Public. The proposed amendments would have no direct effect on the general 
public. 

B. Regulated Community. The added clarification provided by the proposed 
amendments would make it easier for LRAP A to respond to open burning inquiries 
involving agricultural open burning versus other types of land clearing open burning. 

C. Other Agencies. The added clarification provided by the proposed amendments 
would help LRAP A staff to coordinate open burning requests between LRAP A and 
DOA/DEQ. 

4. Change of Rule Citation. Would have no direct effect on anyone. This simply updates 
the rules according to renumbered state rules. 

IAND USE CONSISTENCY STATEMENT 

The proposed rule amendements are consistent with land use as described in applicable land 
use plans in Lane County. 

DRA/mjd 



Proposed Amendments to LRAPA Title 47 
"Outdoor Open Burning" 

Hearing Date: October 10, 1995 

August 4, 1995 

WRIITEN COMMENTS AND LRAPA RESPONSES 

A draft amendment proposal was sent out to ODEQ, EPA, ODOF and all fire districts 
in Lane County, with a request for their review and comment. In addition, an 
informational memorandum regarding the proposed changes was sent to a list of 
interested persons which includes all industrial permitted sources hi Lane County, 
local governments and chambers of commerce, asbestos abatement contractors, 
environmental consultants, and others who have expressed an interest in LRAPA's 
rulemaking. Attached are copies of comments received from: 

• Chuck Gottfried, Eugene 
• Wildish Land Co., Eugene 
• Oregon Department of Energy, Salem 
• Oregon Department of Environmental Quality, Portland 
• Oregon Department of Forestry, Eastern Lane District, Springfield 
• Oregon Department of Forestry, Western Lane District, Veneta 
• Oregon Department of Forestry, State Forester's Office, Salem 

'-, 
LRAPA has considered the comments received and incorporated some of them into 
a revised draft. LRAP A's responses to each of the written comments are as follows: 

CHUCK GOTTFRIED 

Mr. Gottfried contends that the existing rules give LRAP A the flexibility to delay the 
season due to high fire danger, if necessary. In years when fire danger is not high 
on October 1, burning 'can be allowed to begin under the existing rules, while 
material to be burned is likely to be drier and burn faster and cleaner. He does not 
think LRAPA should change the burning season dates in response to a few years of 
unseasonably dry weather. 

LRAPA Response: Mr. Gottfried's point that dry materials burn better than wet 
materials is well taken; however, there is no attempt to regulate resi!iential burning 
according to fuel moisture. Likewise, there is no assurance that all materials are dry 
at the end of September. Increases in fuel moisture due to exposure to rain may be 
offset somewhat by better atmospheric ventilation which is associated with storm 
fronts and wet weather. · 
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We have cooperated with fire districts by announcing to the general public at the 
beginning of the residential open burning season that burning is prohibited due to 
high fire danger. But LRAP A rules do not specifically provide for season delays, and 
there is public confusion whenever the season is delayed suddenly. The reason for 
the request to move the season's beginning back two weeks is to reduce public 
confusion and the incidence of unlawful burning. Furthermore, the fire districts 
make the point that high fire danger frequently exists well into October or even 
November. According to information submitted by ODOF (see letter from Don 
Bowlsby), fire seasons in Lane County have been closed well into October or 
November every year since 1987. The revised draft rule amendments retain the 
change in season date. 

WILDISH LAND CO. (RANDALL S. HLEDIK) 

Mr. Hledik has requested a "grandfather" clause in the proposed rule amendments 
to allow less stringent conditions for burning of logging slash materials on properties 
where the logging and piling of slash materials have taken place before the rules 
take .effect. This is because those projects were done according to standard logging 
practices which have different requirements than what is proposed in LRAPA's rule 
amendments. Compliance with these amendments would require slash piles to be 
pulled apart and relocated, causing disturbance of areas that have revegetated and 
significantly increasing tlie cost to the permit applicant, 

LRAPA Response: LRAPA staff does not recommend "grandfathering" slash that's 
already on the ground as of the effective date of the rule amendments ..... There is no 
way to know how many properties this might apply to at the time these rule 
amendments take effect. We believe "grandfathering" would allow existing slash in 
and around populated areas to be burned without regard for wind direction or 
potential public exposure. Even though there is no regulation for smoke manage
ment in the unprotected areas, we would hope, in the interest of protecting populated 
areas, that logging operations would make all reasonable efforts to minimize smoke 
impacts to surrounding populated areas. Salvaging and air curtains have been 
known for years as reasonable means to reduce fuel loading and promote efficient 
combustion. The revised rule draft amendments do not include a "grandfather" 
clause. 

OREGON DEPT. OF ENERGY (JOHN G. WHITE) 

Mr. White supports the proposed rule amendments, indicating his view that burning 
should be the last option considered after leave-in-place and salvage options have 
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been eliminated. He suggests that the proposed rule amendments include a 
definition of "salvage" to include collection of forest biomass for utilization as an 
energy resource. 

LRAP A Response: Staff concurs with Mr. White's preferred order of slash handling 
options. The hierarchy of options he suggests is similar to what LRAPA uses to issue 
letter permits for other types of open burning. The term "salvage" can include a wide 
variety of operations intended to utilize downed slash, either as fire wood, reduced 
to fiber for soil amendments or mulch, or other purposes, and chipping for use as fuel. 
A definition is included in the revised draft rule amendments. 

OREGON DEPT. OF ENVIRONMENTAL QUALITY (GREGORY A. GREEN) 

DEQ determined that the proposed rule amendments are at least as stringent as state 
rules, and authorized the LRAP A board to act as hearings officer for public hearing 
on the amendments. They had one minor point regarding use of different terminol
ogy and recommending that consistent terminology be used in the rule. 

LRAPA Response: We concur. Consistent terminology, "forest slash open burning," 
to be consistent with other terms, such as "commercial open burning," "residential 
open burning," etc., is used in the revised rule amendments . . .. 

OREGON DEPT. OF FORESTRY, EASTER LANE DISTRICT (DON 
BOWLSBY) 

Mr. Bowlsby supports the proposal to change the beginning date of the residential 
open burning season, due to fire safety concerns at the beginning of October. His 
written comments include statistics to back up the need for this change. 

OREGON DEPT. OF FORESTRY, WESTERN LANE DISTRICT (DARREL 
SPIESSCHAERT) 

Mr. Spiesschaert supports the proposal that LRAPA regulate forest slash open 
burning on properties outside the Oregon Smoke Management Plan (OSMP). He 
encourages LRAP A to make its regulations compatible and consistent with the 
OSMP. 
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LRAPA Response. We concur and would intend to consult with the appropriate fire 
protection district for advice on reasonable salvage and combustion enhancement 
techniques. 

The purpose for LRAPA's assuming responsibility for forest slash open burning 
projects is to protect air quality from slash burning near populated areas. The 
proposed rule amendment would treat forest slash open burning similarly to other 
types of permitted open burning, with air quality consideration being the first 
priority. Letter permits are issued where reasonable efforts have been made to 
reduce fuel loading through salvage and provisions are made to enhance combustion 
and resultant burning is not expected to be accomplished with minimal air quality 
impact in areas where the public may be exposed. Some judgement is used about 
what reasonable efforts are, based on case-by-case inspection and review of each site. 
Our consultation with fire protection district personnel would assist us making those 
judgements. 

OREGON DEPT. OF FORESTRY, STATE FORESTER'S OFFICE (MIKE 
ZIOLKO) 

Mr. Ziolko listed eight comments in his letter. Please see the attached letter for 
specific comments. The first is a statement of agreement with the proposal and so 
requires no response fro:m"LRAP A. 

LRAPA Response: LRAP A staff agrees with comments numbers 2, 3 and 7 and has 
incorporated those comments into the revised rule .draft, .as. suggested .... 

In response to comment number 4, Section 47-015-2.F has been revised, removing 
Crow Valley RFPD and Fernridge Fire Department and inserting Lane County Fire 
District #1, which is the name given to a joint district formed recently by Crow 
Valley and Fernridge districts. 

The first part of comment number 5 has been included in the revised draft. The 
second part, regarding the terminology for slash burning used in the rule, has been 
addressed in response to DEQ comments. · The words, "forest slash open burning" are 
used for consistency with other types of burning referenced in the rules. 

The intent of comment number 6 is not quite clear as stated in the letter. A 
telephone conversation with Mr. Ziolko confirmed that ODOF's concern is that 
LRAPA not allow slash burning to occur on days when ODOF has prohibited it under 
the Oregon Smoke Management Plan. Section 47-015-6.B(3) of the rule amendment 
was revised to provide for consistency between ODOF and LRAPA burning advisories 
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under which forest slash open burning is to be accomplished. We also inserted 
language stating that LRAPA will coordinate such permits with Lane County ODOF 
districts. This would be the case, anyway, according to staff policy, but adding it to 
the rule makes it clearer. 

Comment number 8 could not be accommodated exactly as suggested, either. Most 
properties outside the seasonal open burning control area are included in the Oregon 
Smoke Management Plan, but there could be a few which would be outside ODOF's 
jurdiction and would require local fire district or LRAPA permits. Consequently, 
that section was revised to include either local fire district or ODOF permit, 
whichever is appropriate. 

DRA/MJD 



May 15, 1995 

Lane Regional Air Pollution Authority 
225 N. 5th, Suite 501 
Springfield, OR 97477 

Ms. Dinteman: 

11·~ 

Please include my comments for consideration in the matter of the proposed LRAPA rule 
changes. They are directed specifically at proposed rule change 2, Change of Burning 
Season Dates. · 

There is limjted rationale for incorporating a rule change to modify the date for allowing open 
burning. Burning is already regulated by LRAPA's day-to-day burning advisory within the 
open burning season, and is not a 'blanket' approval of all open burning during the season. 
The fact that Oregon has experienced high fire danger during the last several years is not a 
reason to assume that this short-term weather pattern is relevant to future weather patterns. 
The proposed rule change will address a situation which may oceur only infrequently. 

Low-emission, rapid combustion depends in large part, on fuel moisture. Where seasonal 
rains reduce fire danger to acceptable levels, LRAPA should, in the interest of air quality, 
implement regulations to suit the conditions. Material which has been rained on for weeks is 
less likely to burn cleanly than material which is still reasonably dry. 

Lane County Fire Defense Board's request to delay open burning in prior years is 
appropriate. However, it was made during recent unseasonably dry years, and is by no 
means to be considered the 'norm' for Western Oregon. Where appropriate, they should 
request this delay; however, Oregon weather is not now, nor has it ever been, subject to a 
regulatory agency or legislative body. 

Choose reasonable, intelligent choice, based on situations at the time, and not rigid, short
term regulation resulting in more incidences of wet, smokey, fires being conducted in a 
rainstorm. 

~~ 
Chuck Gottfried ( r 
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Don Arkell, Director 

WILDISH LAND Co. 
P.O. BOX 7428 

. EUGENE, OREGON 97401 

(503) 485-1700 

FAX: (503) 683-7722 

May 22, 1995 

Lane Regional Air Pollution Authority 
225 North 5th, Suite 501 
Springfield, OR 97477-4671 

Dear Don: 

Subject: Rule Making Proposal 
Revisions to Open Burning Rules 

i ' •.. r--· .... 
I H!N 2 5 1995 
L__ 

!..,\ ··F. ... 
[7 •• ' ' •. 

This is in reference to your memo dated May 12, 1995, subject as above, and our recent. 
telephone conversation. ,, · 

As you know, the selective logging operation we conducted on Mt. Pisgah last year 
created a number of slash piles. The area is outside a Forest Protection Zone, and when 
you and I originally discussed the issue, LRAPA rules did not specifically address slash 
burning. As a result, we had agreed that we would contract with the Eastern Lane Fire 
Protection District for fire protection service, and abide by the Department of Forestry 
smoke management plan for the area. 

By the time we were ready to bum the slash piles, the rains began and we were unable 
to get started. 

We have no objection to the concepts outlined in your memo for future slash burning 
situations. We do, however, request insertion of a grandfather clause in the rules to 
apply to slash already on the ground at the time of rule adoption. This clause should 
allow burning under less stringent conditions than those outlined in the proposal. 

CORPORATE HEADQUARTERS OFFICE' 3600 COUNTY FARM ROAD, EUGENE, OREGON 

AN EQUAL OPPORTUNITY EMPLOYER 



Don Arkell, Director 
May 22, 1995 
Page 2 of 2 

Our reasoning follows: 

1. The slash on our operation was accumulated under standard logging 
practices. 

2. When we obtained permission to conduct the Jogging, we were unaware of 
any requirement to obtain a permit from LRAP A. (In fact, the rules did 
not specify requirements for slash burning.) 

3. To require alternate salvage methods and air curtaining at this time is 
impractical. The slash piles would have to be pulled apart and relocated, 
disturbing areas that have revegetated. 

4. Compliance with smoke management weather conditions and flame 
enhancement using fans can be employed to minimize particulate impact in 
the airshed. 

Had the proposed rules been in place before timber harvest, we could have adjusted the 
operation to accommodate the agency's concerns. Retroactive application of the 
conditions, however, is impfactical, costly and potentially disruptive to the environment. 

Your consideration of the adoption of a grandfather clause as requested is appreciated. 

Ve1y truly yours, 

Director, General Services 

RSH:cao 



May 18, 1995 

Mr. Donald R. Arkell, Director 
Lane Regional Air Pollution Authority 
225 North 5th, Suite 501 
Springfield, OR 97477-4671 

Dear Mr. Arkell: 

MAY I 9 !995 
#' 35 ""~~ ( 

Ofegon 
DEPARTMENT OF 

ENERGY 

I am writing in reference to your May 12 notice of rulemaking proposal on revisions to 
open burning rules. I am supportive of the general proposal to bring slash burning 
within your permitting process for those Lane County lands outside of Forest Protection 
Zones. The notice does not include any specific rule Ianguage to comment on, and I 
would like to be added to your mailing list when the proposed rule language has been 
drafted and is available for public comment. 

Although any slash burning on the affected lands should be subject to LRAP A permit, 
slash burning should always be considered a last resort Use of slash biomass as an 
energy resource should be the preferred choice when the leave-in-place option is not 
feasible or not desirable for.reasons of ecosystem health. The description of the 
proposed rule states only that "salvage and leave-in-place alternatives would need to be 
evaluated." 

The proposed rule should define "salvage" to include collection of forest biomass for 
utilization as an energy resource. The applicant for a slash burning permit should be 
required to explain why productive use of the slash for biomass fuel is not possible. 
Burning of slash piles is not only an air pollution problem, it is also a waste of valuable 
natural resources. Your rules should therefore discourage the practice of slash burning 
when there is a productive, and cleaner, alternative. 

I appreciate having this opportunity to comment. Thank you for 
considering the issue I have addressed in this letter. 

Sincerely, 

Q~,WQ_t 
Bioenergy Program Manager 

Jotm A. Kitzhaber 
Governor 

625 Marion Street J\. _ 
Salem, OR 97310 
(503) 378-4040 
FAX (503) 373-7806 
Toll-Free 1-800-221-8035 



June 10, 1995 

Don Arkell, Director 
Lane Regional Air Pollution Authority 
225 North 5th 
Suite 501 
Springfield, OR 97477 

Re: Hearing Authorization: Title 47 

Dear Mr. Arkell: 

OfE1ion 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

On May 10, 1995, you requested authorization for your board to act as an Environmental 
Quality Commission hearings officer for a rulemaking. The rulemaking entails amendments 
to Lane Regional Air Pollution Authority's (LRAPA) outdoor open burning rules (Title 47). · 
After reviewing these amendments, :one minor point. The word "open" does not appear in the 
definition of "Forest Slash Burning'; while it is used in other definitions of categories of open 
burning (Section 47-010). Also, in Section 47-015.6 "forest slash burning" is also referred 
to as "forest slash open burning" . Consistent use of terms is essential for clarity. I suggest 
that you choose the phrase you prefer and use it consistently. 

Otherwise, the Air Quality Division has determined that these rules are at least as stringent 
as the Department of Environmental Quality's rules in these areas. I authorize the LRAPA 
board to act as hearings officer at the ·public hearing on these amendments. 

GAG:YCM:j 
LTR\AH74481 

Sincerely, 

/~7/.~/k--
Gregory A. Green 
Division Administrator 
Air Quality Division 

cc: Yone McNally/Patti Seastrom, DEQ 
Paul Koprowski, EPA 000 • 811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 ,(Ah 

DEQ-1 '61:1 



RECEIVED l 

I:~ 3o1995 I 
~?LjC\CC\ I 

LANE REGiON1~\L Al?. 
POLLUTION AUTHORITY j 

TO: Don Arkell, Lane Regional Air Pollution Authority 

FROM: Don Bowlsby, Assistant District Forester Wov-J 
DATE: March 22, 1995 

Ofegon 
DEPARTMENT OF 

FORESTRY 

Eastern. Lane District 

"STEWARDSHIP IN 
FORESffiY" 

ODF (Eastern Lane and Western Lane districts) is responding to your 
request for additional input on the subject of "backing off" the 
start of Fall.back yard debris burning from October 1 to October 15 
or later. We are very much in favor of this proposal. It seems 
that for the past 3 or 4 years, we, along with the Fire Defense 
Board have requested that LARAPA postpone the October 1 opening to 
a later time, or, until our burning conditions have moderated. 

Since 1987, Eastern Lane's fire season has extended beyond October 
1. The 1987 and 1988 seasons went into November. We do not end 
fire season until there has been a sufficient amount of rainfall or 
weather conditions· have moderated enough to end the possibility of 
accidental fire start and subsequent spread. 

l· 1 

Fire occurrence and weather statistics are included as attachments 
from Eastern Lane and Western Lane districts. 

Attachment 1 - Eastern Lane fire danger and incidence 
occurrence. 

2 - Eastern Lane Duration of Fire Seasons. 

3 - Rainfall summary from the National Weather 
Service . 

. / 4 - Western Lane Late Season Fire Summary. 

Thanks for considering this proposal. 

3150 Main Street 
Springfield, OR 97478 
(503) 726-3588 



ATTACHMENT 1 
3/95 FIRE DANGER (Oregon System) 

9/15 to 9/30 10/1 to E.O.S 

1991 Low to High High 10/25 

1992 Mod. to High Low 10/21 

1993 Mod. to High Mod. to High 10/14 

(NFDRS System) 

1994 High Mod. to High 10/21 

DISTRICT INCIDENCE OCCURRENCE 
9/15 to 9/30 10/1 to E.O.C. 

1991 - Stat. 2 3 
Non-stat. 3 2 
s. Chase 6 4 

1992 - Stat. ·2 6 
Non-stat. 2 0 
s. Chase 2 2 

1993 - Stat. 4 5 
Non-stat. 2'' 1 
s. Chase 3 7 

1994 - Stat. 5 6 
Non-stat. 0 0 
s. Chase 3 5 

1991 to 1994 Totals 
Stat. 13 20 
Non-stat. ,7 3 
s. Chase 14 18 

(1) STAT. - Statistical fires that ODF is responsible for fire 
control action. 

(2) NON-STAT - Non-statistical fires are those fires that are in 
another district and ODF assists in the fire control 
effort. 

(3) SMOKE CHASES - Smoke Chases or Non Crew Action fire responses. 
ODF responds and either finds a smoke in other 
jurisdiction or are unable to find the reported 
11 srnoke 11

• 



fi/f/ICHNEN T Z 

DURATION OF CLOSED FIRE SEASONS 

YEAR ON OFF DURATION 
1984 7/5 9/28 85 DAYS 
1985 7/1 9/18 80 DAYS 
1986 6/16 9/22 98 DAYS 
1987 6/19 11/6 132 DAYS 

.1988 6/20 11/2 135 DAYS 
1989 6/8 10/12 126 DAYS 
1990 6/25 10/6 103 DAYS 
1991 6/24 10/25 123 DAYS 
1992 5/26 10/21 148 DAYS 
1993 7/1 10/14 106 DAYS 

1984 - 1993 AVERAGE 114 DAYS 

1994 6/22 10/21 118 DAYS 

,;, 



RAINFALL SUMMARY 

1977· 1978 1979 1980 1981 1982 1983 1984 1985 

JAN. 1.11 9.05 2.98 7.45 2.13 9.31 6.75 2.11 .31 
FEB. 5.05 3.25 9.52 4.68 4.35 8 .14 12.28 2.58 5.15 
MAR. 4.66 1. 68 3.12 5.J,1 4.16 4.88 10.58 6.36 5.65 
APR. 1.47 6.56 4.71 4.20 2.69 6.89 3.35 5.41 .49 
MAY 2.84 2.12 2.61 1. 39 3.27 .26 1. 81 ;2 • 91 1.53 
JUNE .97 .74 .56 2.06 3.51 1. 92 1. 78 3.88 2.51 
JULY .11 .72 .41 .39 .08 .54 1. 77 .27 1.37 
AUG. 1. 70 2.17 3.46 .J,3 TRACE .72 3.19 .03 .04 
SEPT. 2.39 3.45 2.32 .75 3.15 2.~1 .54 .94 2.13 
OCT. 2.84 .29 8.12 1. 20 5.42 3.95 1. 36 !2. 05 4.83 
NOV. 2.12 6.61 9.09 8.66 9.51 7.07 13.13 18.67 6.31 
DEC. 14.60 2.86 7.17 14.73 17.62 13. 53 7.47 4.56 3.51 

TOT. 46.88 39.50 54.07 51.45 55.89 60.02 64.01 6J,.77 33.83 

1986 1987 1988 19"89 1990 1991 1992 1993 1994 

JAN. 6.97 9.66 8.72 6. !28 15.09 3.73 4.57 6.85 5.50 
FEB. 14.22 4.47 1. 52 3.45 6.32 3.58 5.15 2.64 5.58 
MAR. 4.41 2.81 4.78 10.23 3.34 9.79 2.10 8.58 5.58 
AER. J,.85 2.04 5.65 1. 73 2.44 5.22 7.82 7.85 2.02 
MAY 3.21 2.00 3.71 3.85 2.99 6.03 .14 6.92 1.10 
JUNE .33 .07 2.37 1.03 2.01 .99 1. 68 3.70 1.14 
JULY .42 3.00 .11 .49 .88 .64 1.32 1.14 .02 
AUG. .04 .26 .04 1.21 2.38 .68 .OS 1.80 .TRACE 
SE;PT. 4.65 .24 1.22 .64 .28 .10 .99 TRACE 2.04 
OQT. 2.46 .24 ''.11 2.2s 7.59 . 1. 93 4.60 1.35 7.49 
NOV. lJ,.04 4.65 14.27 5.00 7. 59 10.47 6.54 1.98 9.58 
DEC. 3.30 15.40 5.18 2.70 4.47 5.28 12.59 10.82 6.10 

TOT. 52.90 44.84 47.75 40.66 55.47 48.44 47.55 53.63 46.15 

1995 1996 1997 1998 1999 2000 2001 2002 2003 

JAN. 
FEB. 
MAR. 
APR. 
MAY 
JUNE 
JULY 
AUG. 
SEPT. 
OCT. 
NOV. 
DEC. 

TOT. 



3/17/95 LATE SEASON FIRES Page 1 
(Sept. 15 to Year Is End) oei- \ 

Western Lane District \~ \{ 
1990-1994 ~~ (O' 

.·~ ;+)~,ir 
Date Fire Name Acres BI Cat TWN RNG SEC General Cause 
-------- ---------------------~---~---- --_,_ - --- --- ---- ---- --- ---------------
1990 

09-16-90 Rubber Fire .50 23 2 178 04W 33 Misc-Other 
09-21-90 Smith River U Fire 25.00 38 1 208 07W 28 Misc-Other 
09-21-90 Transformer .25 38 1 188 05W 07 Power line 
09-22-90 Paradise View .so 47 1 1713 06W 01 Camper 

~ 10-04-90 Crisp Ln. D NN 1 198 04W 13 Debris) . 
10-07-90 Old 126 .so NN 1 178 06W 34 Debris 

~ 10-08-90 EFS+3 .25 NN 1 178 06W 26 Debris 
10-09-90 Grant-Schrum 4.00 NN 1 198 llW 18 Slash Burn 

~ 10-17-90 Alma Lane .10 NN 1 198 07W 25 Incendiary 
) -----------------------
~ 3 

Total Fires: 9 ( 
I 

1991 s s 09-19-91 Lusk Road (Peaceful! Valley) 4.00 NN 1 188 04W 34 Logging ) 

09-22-91 Chapman South . 1.00 56. 1 198 12W 22 Debris - ---.! ~ 09-23-91 Domsea Tower .10 55 1 lBS 12W 09 Smokers ~ 
\, 

09-24-91 Friendly End 1.00 55 1 lBS 12W 02 Debris ·-
-j ~ ~ 09-25-91 Fisk Rd. .01 7B 1 168 ·07w 25 Smokers ~ )2 09-26-91 Birthday Mears St. 1. 00 29 1 18S 12W 04 Incendiary 

- 09-28-91 Central Rd. 1.00 48 1 188 osw OB Debris - 1:::: )"< 
0 II) ' - 09-28-91 Mercer Cr. Oops 1. 00 30 ·; 1 l.8S l.2W 26 Building .. ~ ~ l 0 

0 
--10-02-:91-·areenridgi . l.88 05W 07 Misc-Other ~ \l<t ., 10-09-91 Chardonng Ridge 4.00 54 l l.6S osw 19 Misc-Other l~~ . " 11-05-91 Calico Cr. Rd. ). " .10·. "NN l. 208 04W 11 Camper . , )~ I . 

0 11-20-91 Nov. Moon .01 NN 1 19S 05W 29 Lightning ' . 0 (3.' ~ M !l -----------------------
Total Fires: l.2 

"* "' ,, ·::r- 1992 .. ..., 09-17-92 Briggs Hill .20 58 l l.88 osw 35 Misc-Other 
)- 09-17-92 Chickahomeny ltl .10 58 1 178 07W 29 Powerline 

,, \t 09-20-92 Smoke Chase .01 S6 3 178 06W 29 Debris 
" ?l 09-20·92 Wolf Crk Ivy .10 55 l. 188 06W 2S Smokers ., 
:·. 
, . .;~ 09-21-92 Alderwood .01 52 3 168 06W 28 Misc-Other ,, 

'-I 09-21-92 Condon Creek .25 28 2 17S llW 28 Electric Fence .., 
1" 0 

1:: 
~ 



3/17/95 LATE SEASON FIRES Page 2 
(Sept. 15 to Year• s End) " ··· 

Western Lane District 
1990-1994 

Date Fire Name Acres BI Cat TWN RNG SEC General Cause 
-------- ------------------------------ ----- - - - --- ---- ---- --- ---------------1992 
09-23-92 C G Hill .02 46 1 208 04W 10 Power line 
09-26-92 Erdman Fire .20 27 1 178 06W 06 Electric Fence 
09-29-92 Smoke Chase 0.00 3 lSS OSW 19 Power line 
09-29-92 . Smoke Chase .01 3 lBS 04W 21 smoker.a. 
10-03-92 David Ridge 0.00 3 188 lOW 04 Debris ·-
10-06-92 Dillard Road 0.00 3 188 03W 28 Power line 
10-06-92 S.Bank Stand By .. 3 lBS lOW 10 Debris -
10-10-92 Appletree 3 Debris -
1.0-10-92 Russell Drive .10 21 1 19S 12W 23 Debris-
10-11-92 Central Fleck .50 25 l 178 osw 04 Debris-
10-11-92 Moyer Road Fire .20 25 2 178 osw 18 Debris-
10-11-92 Templeton 3 Debris-
10-13-92 Jackson Road 3 208 04W 04 Debris-
10-13--92 N Modesto .so 25 1 185 04W 18 Debris-
10-19-92 N.Gillespie Cor 1.00 31 1 198 osw 14 Debris-
10-19-92 Perkins :ff3· .25 3 18$ osw 05 Debris-
11-25-92 Turner Creek .40 NN 1 188 09W 24 Logging 
-----------------------
Total Fires: 23 

" ' 1993 .. 
) 

' 
09-19-93 Bayberry Srnk Chase 3 17S 12W 35 Debris 

0 09-22-93 . Christian Knight .50 39 1 17S 06W 28 Debris , 
0 09-22-93 No Fk Smoke Chase .01 3 18s 12w B 
' 09-22-93 Texaco .01 39 2 19$ 12W 10 Misc-Other 0 

l 09-28-93 Long Time Burn .25 23 1 19$ 12W 26 Debris 
r I0--01-93 Territorial 3 , 

10-02-93 Cherry Creek Fire .01 66 1 18$ oaw 10 Smokers , 
? 10-03-93 Vineyard Lane .10 47 1 178 06W 34 Logging 
-; 10-09-93 Pataha View 1.00 60 1 188 oaw 11 Smokers -; 

10-10-93 Bear Creek 3 168 osw 17 Debris -
; 10-10-93 Ham Smoke Chase 3 198 04W 29 
" 10-10-93 Lorane/McBeth 3 188 04W 15 Misc-Other ' - 10-19-93 Misty Ln .25 2 17s osw 32 Debris --; 
' . 10-28-93 Vinyard View 4.50 NN 1 19S osw 36 Slash Burn ? 
~ 
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3/17/95 

Date Fire Name 

LATE t;t.ti.n.ov.a." 1:- .a..t\-.o 

· (Sept. 15 to Year's End) 
Western Lane District 

1990-1994 

Acres BI Cat 
-------- ------------------------------ -- --- --- ---

1993 
11-09-93 Malibu Knob 
11-10-93 Alsea South Fork 
11-22-93 Wolf Crk #3 
11-26-93 Cook Road 
12-18-93 Upper Wolf Cr. 
-----------------------
Total Fires: 19 

1994 
09-16-94 Glaze Rd 
09-20-94 Evers Road 
09-22-94 Job Fire 
09-22-94 Perkins Rd 
09-23-94 Passed Up Fire 
09-24-94 Push Over Fire 
10~09-94 LOokout Car Fire 
10-11-94 Bank Fire 
10-12-94 West Briggs Hill 
10-20-94 Modesto 
10-25-94 Muddy Road Fire 

Total Fires: 11 

Five Year Total: 74 

3 
.10 NN l 

3 
2.00 NN l 

.01 NN l 

.01 32 1. 

.so 35 1 

.25 35 1 

.01 39 1 
1.50 37 l 

.01 37 1 

.01 37 l 

.01 19 l 

.10 33 l 
1.00 14 1 

;25 n/a l 

l:'age j 

TWN RNG SEC General Cause 
---- ---- --- ---------------
168 07W 09 
158 06W 20 Logging 
198 06W 03 
178 07W 02 Logging 
198 05W 18 Camper 

17S 06W 31 Misc-Other 
178 06W 26 Misc-Other 
188 05W 17 Misc-Other 
188 05W 06 Misc-Other 
208 osw 32 Logging 
178 07W 24 Misc-Other 
21S 06W 23 Misc-Other 
178 09W 21 Camper 
198 05W 03 Misc-Other 
188 04W .18 Debris -
178 OBW .02 Logging 
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February 24, 1995 

Don Arkell 
Lane Regional Air Pollution Authority 
225 North 5th, Suite 501 
Springfield, or 97477 

Dear Don 

RECEIVED 

j FEB 21 ros-
LANE REGIOl\1-., · · . 

POLLUTION AU'TH(;fii., ·, -· 

Qregon 
DEPARTMENT OF 

FORESTRY 

WESTERN LANE DISTRICT 

"STEWARDSHIP IN 
FORESTRY" 

This letter is a follow-up to the discussion on slash burning that 
ocurred at the February 21, 1995 meeting of the Lane Regional Air 
Pollution Authority's Board of Directors. 

The Department of Forestry ·recognizes that slash burning outside of 
a forest protection district established under Chapter 4 77 of 
Oregon Revised Statutes is unregulated and concurs with your effort 
to provide regulation in those areas in Lane County. We would 
encourage you to make your regulations compatable with and, to the 
extent possible, consistant with the Oregon Smoke Management Plan 
for slash burning. And, if needed, we are available to provide 
assistance to you in ~he development and/or administration of your 
regulations. 

Darrel s~~~ 
District Forester 

CC: 
Dan Shults 
Don Matlick 

PO Box 157 
Veneta, OR 97487-0157 
(503) 935-2283 



August 02, 1995 

Mr. Donald R. Arkell 
Lane Regional Air Pollution Authority '-·-
225 North 5th, Suite 501 
Springfield, Oregon 97477-4671 

Dear Don: 

The Oregon Department of Forestry has the following 
comments to offer in support of the proposed amendments 
to the LRAPA open burning rules. Suggest.ed wording 
changes are underlined. · 

1. ODF supports the proposal to change the beginning 
date of open burning from October 1 to October 15 
because of fire safety issues. 

2. Section 47-005 {4): change wording to 
" ... permitted under the Oregon Department of 
Forestry Smoke Management Plan (OAR 629-43-
043) ... " 

3. Section 47-010: "Forest Slash Burning" should be 
rewritten to read: 

"means burning of vegetative debris and refuse on 
forest land related to the growing and/or 
harvesting of forest tree species where there is 
no change in the use of the land from timber 
production. Forest slash burning does not include 
burning for commercial or individual use, or for 
any other type of land clearing not . .related to .the 
growing and harvesting of forest tree species." 

4. Section 47-015 (2) (F): The Crow Valley RFPD no 
longer exists and the Fernridge Fire Department is 
changing its name. 

5. Section 47-015 (6): The correct reference is ORS 
"477.515" instead of "477-515." Also, both of the 
terms "forest slash burning" and "forest slash 
open burning" are used, perhaps confusingly. 
"Forest slash burning" should be the terminology 
used since it is defined and used elsewhere in the 
proposed rules. 

6. Section 47-015 (6) (B) (3) should also state: 

STATE FORESTER'S 
OFFICE 

• "STEWARDSHIP IN 
FORESTRY" 

2600 State Street 
Salem, OR 97310 
(503) 945-7200 
TDD (503) 945-7213 

TDD 1-800-437-4490 
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"Forest slash burning will occur as consistently as possible 
with forest slash burning that is accomplished in the Oregon 
Department of Forestry's East Lane and Western Lane 
districts operating·under the Smoke Management Plan." 

7. Section 47-015 (6) (B): a subparagraph (4) should be added 
which reads as follows: 

(4) A written plan, approved by the Oregon Department of 
Forestry, is required under the Forest Practices Act when 
burning is to be conducted: (a) within 100 feet of type D or 
F streams, lakes or significant wetlands, ·or· (bl· on highly 
erosive soils. The Oregon Department of Forestry should be 
contacted for all Forest Practices Act requirements. 

8. Section 47~030 Summary of Season: The wording in the last 
row pertaining to slash burning and in the "All Other Areas" 
column should be: 

"Burning of approved material is allowed vear around on 
approved burning days with a valid permit from the Oregon 
Department of Forestry." 

Thank you for the opportunity to comment on the proposed 
amendments to the open burning rules. LRAPA's proposal is a step 
in the right direction to meet fire safety and air pollution 
concerns. 

Sincerely,. 

ff?,'/_,, ? ;of~ 
Mike Zi0lko 
Meteorology Manager 

MEZ:bn 
cc: Clark Seely 

Don Matlick 
Dan Shults, EL 
Darrel Spiesschaert, WL 
file 



SECOND REVISED DRAFT Amendments (August 11, 1995) 
Hearing Date: October 10, 1995 

LANE REGIONAL AIR POLLUTION AUTHORITY 
TITLE 47 

[Q~teeerl Open Burning 

-1-

Open burning in compliance with the rules in this Title 47 does not exempt any 
person from any civil or criminal liability for consequences or damages resulting 
from such burning, nor does it exempt any person from complying with any other 
applicable Jaw, ordinance, regulation, rule, permit, order, or decree of this or 
any other governmental entity having jurisdiction. 

Section 47-001 General Poljcy 

In order to restore and maintain Lane County air quality in a condition as free 
from air pollution as is practicable, consistent with the overall public welfare 
of the County, it is the policy of the Lane Regional Air Pollution Authority to 
eliminate open burning disposal practices where alternative disposal methods are 
feasible. As a result, all ope~ burning is prohibited in Lane County except as 
expressly a 11 owed by these rules or if exempted from these rules by Oregon 
Statute. Contained in these rules are the requirements for the open [e~tdee~] 

burtn i .rl.!l.,,?f ~- t{4ckii[J}g,,~q1lfll~r-Jhcf.i!,,l,i.~P'"h•~fl1WJ..1~j,g~k'~~~~-!Pil,~llt~-J+,ff!,l$*'~Rfl~,,,~s~BQ,;i was e· · - , :,;:~:;>~~ ·· · x·. ·&~~ -~r.o. · ·>x · · P ~-n:Jt*· · "l::::MU:*i<· :::l · :e.x·:::.v. · :$~~- ,e · · ·!r,s: §§:,Tia a :1:r:~ tif.ifffl. Ii · · · · o:-leb:::;m.v.~::. .. ~. · •. '~ij&~ .. l:*~'~:/:-.~,,lt~-i: .. 1U::.Jl~~x0:::~B~~i::.:..-.::x.;:~1x..~-;;;xt~~n?«®.~*Jl*. ;&~*A:·;.;,*"9.~x:S..:: .. :;x-.~!l .... ::. · i.-x:-· . .J,~~\~: 
fi:~-::.w 

Section 47-005 Statutory Exemptions from These Rules 
~-, 

Due to Oregon statutory exemptions, these rules shall not apply to the following: 

1. The operation of residential barbecue equipment for the purpose of cooking 
food for human consumption. 

2. Fires set or permitted by any public agency in the performance of its offi
cial duty for the purpose of weed abatement, prevention or elimination of a 
fire hazard, a hazard to public health or safety, or for the instruction of 
employees in the m~thods of fire fighting. 

3. Agricultural open burning. 

4. Open burning on forest land permitted under the [~erest Praetiees] fiF$§6n 
,,e,,f,!l~ii\t~£11lqrii*1ir¥@,@.,@i.I~ Smoke Management Pl an fi 1 ed with the Secretary 

Section 47-010 Definitions 

The following definitions apply to this title, and additional general definitions 
can be found in Title 12 of these Rules and Regulations. 

• "Agricultural open burning" means the open burning of "agricultural wastes," 
which are materials actually generated or used by an agricultural operation. 
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• "Commercial open burning" means the open burning of "commercial wastes," 
which are materials actually generated or used by a commercial operation. 

• "Construction open burning" means the open burning of "construction wastes," 
which are materials actually resulting from or produced by a building or 
construction project. 

• "Demel it ion open burning" means the open burning of "demolition wastes," 
which are materials actually resulting from or produced by the complete or 
partial destruction or tearing down of any man-made structure or the 
clearing of any site, or land clearing for site preparation for development. 

• "Eugene-Springfield Urban Growth Area (ESUGA)" means the area .within and 
around the cities of Eugene and Springfield, as described in the:August 23, 
1982 acknowledged Eugene-Springfield Metropolitan Area General Pl an, as 
amended. 

• "Garbage" means putrescible animal and vegetable wastes resulting from the 
handling, preparation, cooking, and serving of food. 

• "Industrial open burning" means the open burning of "industrial wastes," 
which are materials produced as a direct result of any manufacturing or 
industrial process. 

• "Land clearing" means the removal of trees, brush, logs, stumps, debris, or 
man-made structures for the purpose of site clean-up or site preparation. 

• "Leaves" means needle or leaf materials which have fallen from trees, 
shrubs, or plants on the property around a dwelling unit. 

• "Open [e~tdeer] burning" includes burning in open [e~tdeer] fires, burn 
barrels, incinerators which do not meet emission limitations specified in 
Section 33-010 of these Rules and Regulations, and any other outdoor burning 
which occurs in such a manner that combustion air is not effectively 
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controlled and combustion products are not effectively vented through a 
stack or chimney. 

• "Resident i a 1 open burning" means the open burning of c 1 ean wood, and woody 
yard trimmings and prunings which are actually generated in or around a 
dwelling for four (4) or fewer family living units. Once this material is 
removed from the property of origin it becomes commerci a 1 waste. Such 
materials actually generated in or around a dwelling of more than four (4) 
family living units are commercial wastes. 

• "Responsible person" mearis each person who is in ownership, control, or 
custody of the property on which the open burning occurs, inc 1 ud i ng any 
tenant thereof; or who is in ownership, control, or custody of the materials 
which are burned; or any person who .causes or allows. open. burning to be 
initiated or maintained. 

• "Woody Yard Trimmings" means woody limbs, branches and twigs, with any 
attached leaves, which have been cut from or fallen from trees- or shrubs 
from the property around a dwelling unit. 

Section 47-015 Open Burning Requirements 

1. General requirements•-to be met by all open burning conducted in accordance 
with these Rules and Regulations: 

A. All open burning shall be constantly attended by a responsible person or 
an expressly authorized agent,. until extingu-i shed .. 

B. It shall be the duty of' each responsible person to promptly extinguish 
any burning which is in violation of any rule of the LRAPA Board or of 
any permit issued by the Authority. 

C. No person shall· cause, or allow to be initiated or maintained, any open 
burning which is prohibited by the burning advisory because of meteoro
logical or air quality conditions. 

D. No person shall cause, or allow to be initiated or maintained, any open 
burning which creates a private or public nuisance or a hazard to public 
safety. 

E. No person shall cause, or allow to be initiated or maintained, open 
burning of any garbage, plastics, wire insulation, automobile parts, 
asphalt, petroleum by-products, petroleum-treated materials, rubber 
products, animal remains, or animal or vegetable matter resulting from 
the handling, preparation, cooking, or service of food; or of any other 
material which normally emits dense smoke, noxious odors, or hazardous 
air contaminants. 
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F. To promote efficient burning and prevent excessive emissions of smoke, 
each responsible person shall assure that all combustible material is 
dried to the extent practicable and loosely stacked or windrowed to 
eliminate dirt, rocks and other non-combustible materials; and periodi
cally restack or feed the burning pile to enhance combustion. 

G. No person shall cause, or allow to be initiated or maintained, any open 
burning at any sol id waste disposal site unless authorized by a SoJJ . .\! 
Wi!.~.te Permit issued pursuant to OAR 340-[61 005 tftl'B~§A 340 61 085]~)~,J. 
~4Q. The Authority shall be notified by the responsible person prior to 
such burning. 

H. Fires involving materials less than three (3) cubic yards of volume, set 
for recreational purposes in designated recre.ational areas (such as 
parks, recreational campsites, and campgrounds) are allowed, except that 
prohibited materials listed in Section 47-015-1.E. .shall not be burned. 

I. Outdoor barbecuing connected with group outings, festivals, fairs or 
similar occasions is allowed, except that prohibited materials listed in 
Section 47-015-1.E. shall not be burned. 

2. Residential Open Burning Re·quirements 

The residential open burning season is October [±]re~ through June 15, with 
«{«.:. 

the following restrictions: 

A. All open burning is prohibited within the Eugene city limits. 

B. All open burning, is prohibited within the Springfield city limits, 
except that burning of woody yard trimmings is allowed on lots of one
half acre or more. 

C. Within the ESUGA, burning is prohibited if required by local fire codes. 

D. Residential open burning outside the city limits of Eugene and Spring
field but within the Eugene-Springfield Urban Growth Area is permitted 
subject to the general requirements of Section 47-015-1, with the 
following restrictions: 

(1) The burning of yard debris is limited to the woody yard·trimmings 
from trees and shrubs growing upon the same premises where the 
burning occurs; 

(2) Open Burning of leaves and grass clippings is prohibited; and 

(3) The premises upon which such burning is to take place must be a 
private lot, as identified in the Lane County tax records, of one 
half acre in size or more. 

E. Residential open· burning is allowed only on approved burning days, 
between sunrise and sunset, with a valid fire permit (if required by 
fire district). The beginning time for burning varies and is set as 
part of the daily burning advisory; however, fires must always be out by 
sunset. 
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F. Residential open burning of woody· yard trimmings, leaves and grass 
clippings is allowed within the fire districts identified below: 

(1) Bailey-Spencer RFPD 

(( ~ )) ~~~~~g e R~~~ve'fSilfttI~Jf:t!il]iii!foitliiff''.Rt:l\fY~£Yli'ib\£. 
( 4) Cresw~ 11 RFPD6 ''*'*''"th,,,,,,,,,,,,,,,"'''''•"Al,,"'*•''"'""'''1''"'"' 
[(§) Gl"e1,· Valley RFPD] 
([6)~) Dexter RFPD west of the Willamette Meridian 
([~]~) Eugene RFPD #1 
[(B)• Fel"Al"id§e Fil"e Dept. east ef RaA§e 7 West Willamette Mel"idiaA] 
([9Jm) Goshen RFPD 

([-!{}]~) Junction City Fire District 
(Jrj?: 9: ~J{Q~,{,.}gp,,,f,i;,~ll;8,f,~R,v¥.w•i'ii1-'ilfl1i1"'~t.'"-htfl*ZEHiH'V'm<'wm:t"N1;; 
('t~ r~~~u~~~gsf'J"*~jj¥na~*f~~l~f~u~,£~i.#JH#M.4~~if1ifl!ltu.;;£;,il~w 
([~]~~) Lowell RFPD 
([-14JJJ) Marcela RFPD 
([.i.;J!J[) McKenzie RFPD outside the ESUGA 
([M]!il;§) Monroe RFPD, that portion within Lane County 
([~]I) Oakridge RFPD 
([IS] J.) Pleasant Hi 11 RFPD 
([1-9Jlll Santa Clara RFPD outside the ESUGA 
[(2G)- _ Sauth LaAe RFPD] 
([1H-ll:ig) Westfir RFPD 
{[~JIJ Willakenzie RFPD 
([~]f~) Zumwalt RFPD 

(Note: Some fire,districts require burning permits. Persons wishing to 
conduct residential open burning should check first with their fire 
district.) . 

G. Residential open burning is allowed .year-round .. outside of the affected 
areas defined in 47-015-2.A through F of this section. 

H. Failure to conduct residential [autdeal"] open burning in accordance with 
this section is a violation of these rules and sha 11 be cause for 
assessment of civil penalties. Citations will be issued by authorized 
enforcement agents to responsible person(s) upon site inspection where 
residential [eutdaal"] open burning rules are violated pursuant to this 
section. 

3. Construction/Demolition Open Burning Requirements 

A. Construction/demolition open burning is prohibited inside the ESUGA. 

B. Construction/demolition open burning is prohibited inside the affected 
areas described in 47-015-2.F, unless authorized pursuant to Section 
47-020. 

C. Construction/demolition open burning is allowed elsewhere in Lane 
County, subject to the general requirements of Section 47-015-1. 
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4. Commercial Open Burning Requirements 

A. Commercial open burning is prohibited inside the ESUGA. 

-6-

B. Commercial open burning is prohibited elsewhere, unless authorized 
pursuant to Section 47-020. 

5. Industrial Open Burning Requirements 

A. Industrial open burning is prohibited inside the ESUGA. 

B. Industrial open burning is prohibited elsewhere, unless authorized 
pursuant to Section 47-020. 

&'itNl!f""'!'l!fl}"''SJ"'~"h'*li! .,,.,"'Wji"'•"''"t}f"' ~«&AffitR!:v,..i~;;jfil;;;!.<x~l.£JW:~;.~~JM!1v:~l!l11.JY..~h,S 

.... ,:lllllllfltfltlil1191 
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Section 47-020 Letter Permits 

-7-

I. Open burning of commercial, industrial, construction, [ttt'] demolitionW,MlJill 
~Hl%111lif!l w~s~es on a singly occurring or infrequent. ba~is, which"'Ts' 
otlierwise prohibited, may be permitted by a letter permit issued by the 
Authority in accordance with this rule and subject to the general require
ments in Section 47-015-1~ 

2. Prescribed burning of standing vegetation for the purpose of species or 
wetland conversion; pursuant to federal or state laws or programs to promote 
or enhance habitat for indigenous species of plants or animals, which is 
otherwise prohibited, may be permitted by a letter permit issued by the 
Authority in accordance with section 47-020. 

3. Prior to any burning, the applicant must also obtain a valid fire permit 
issued by the fire permit issuing agency having jurisdiction. 

4.. Permits issued for commercial or industrial operations to conduct commer
cial, industrial, construction, [ttt'] demolitionlR\l:in'l!We;i~lll!tl'@:\1!£$!j open 
burning require a permit fee of $100. ' ~'·'"'"·""'"""'"''··''"'"'''"'''''"·"@·x•""·' 

5. The following factors shall be evaluated in determining whether a letter 
permit will be approved or denied: 

A. The quantity, type, and combustibility of the materials proposed to be 
burned; 

B. The costs and practicability of alternative disposal methods, including 
on-site and 1andfi11 disposal ili'lil\i@Q:~; 

C. The seasonal timing and expected duration of the burn; 

D. The wi 11 i ngness and ability of the app 1 icant to promote efficient com
bustion by using heavy equipment, fans, pit incineration, or other 
appropriate methods; · 

E. The location of the proposed burn site with respect to potential adverse 
impacts; 

F. The expected frequency of the need to dispose of materials by burning in 
the future; 

G. Any prior open burning violations by the applicant; 

H. Any additional relevant information. 

6. Upon receipt and review of the required information, the Authority may 
approve the application if it is satisfied that: 

A. The applicant has demonstrated that all reasonable alternatives have 
been explored and no practicable alternative method for disposal of the 
material exists; 
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B. The proposed burning will not cause or contribute to significant degra
dation of air quality; 

C. There will be no actual or projected violation of any statute, rule, 
regulation, order, permit, ordinance, judgment, or decree. 

7. The Authority may revoke or suspend an issued letter permit, with no refund 
of the fee, via written or verbal notice, on any of the following grounds: 

A. Any materi a 1 misstatement or omission in the re qui red app 1 i cation 
information; 

B. If the conditions of the permit are being violated; 

C. Any actual or projected violation of any statute, rule, regulation, 
order, permit, ordinance, judgment, or decree; 

D. Any other relevant factor. 

8. Failure to conduct open burning according to the conditions, limitations, or 
terms of a letter permit, or any open burning in excess of that permitted by 
the letter permit, shall be·a violation of the permit and shall be cause for 
assessment of civil penalties or for other enforcement action by the 
Authority. 

9. Each letter permit issued by the:Authority pursuant to this rule shall con
tain at least the following elements: 

A. The location at which the burning is permitted to take place; 

B. A description of the material that may be burned; 

C. The calendar period during which the burning is permitted to take place; 

D. The equipment and methods required to be used by the applicant to insure 
efficient burning; 

E. The limitations, if any, based upon meteorological conditions required 
before burning may occur; 

F. Reporting requirements for both starting the fire and completion of the 
requested burning; 

G. A statement that Section 47-015-1 is fully applicable to all burning 
under the permit; 

H. Such other conditions that the Authority considers to be desirable. 

10. Letter permits issued by the Authority pursuant to this rule shall be for
warded to the fire permit issuing agency having jurisdiction. 

11. Letter permits are valid only for the specified burning period and shall not 
be renewable unless there were no approved burning days during that period. 
Any requests to conduct additional burning shall require a new permit. 
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Section 47-030 Summary of Seasons, Areas, and Permit Requirements for Open 
Burning 

Type of Burning 

Residential Open 
Burning (Section 
47--015-2) 

Construction/ 
Demolition Open 
Burning (Section 
47--015-3) 

Conunercia1 Open 
Burning (Section 
47--015-4) 

Industrial Open 
Burning (Section 
47--015-5) 

Inside City Limits 
of Eugene 

Prohibited by City 
Ordinance and by 
LRAPA Section 
47--015-2.A 

Burning is 
prohibited by city 
ordinance and by 
LRAPA Section 
47--015-3 

Burning is 
prohibited by city 
ordinance and by 
LRAP A Section 
47--015-4 

Burning is 
prohibited by city 
ordinance and by 
LRAPA Section 
47--015-5 

Inside City Limits 
of Springfield 

Prohibited by Ci.ty 
Ordinance, except 
that tree trim
mings and shrub 
prunings, only, 
may be burned on 
lots of one-half 
acre or greater in 
size. Burning of 
grass clippings and 
fallen leaves is pro
hibited. Also 
prohibited by 
LRAPA Section 
47--015-2.B 

Burning is 
prohibited by city 
ordinance and by 
LRAPA Section 
47--015-3 

Burning is 
prohibited by city 
ordinance and by 
LRAPA Section 
47--015-4 

Burning is 
prohibited by city 
ordinance and by 
LRAP A Section 
47--015-5 

Elsewhere Inside 
the ESUGA 

Prohibited by 
LRAPA Title 47, 
except that, 
between October 1 
and June 15, tree 
trimmings and 
shrub prunings, 
only, may be 
burned on lots of 
one-half acre or 
greater in size, 
Burning of grass 
clippings and fallen 
leaves is 
prohibited. 

Burning is 
prohibited by 
LRAPA Section 
47-015-3 

Burning is 
prohibited by 
LRAPA Section 
47--015-4. 

Burning is 
prohibited by 
LRAPA Section 
47--015-5 

Inside Affected 
Fire Districts and 
Outside ESUGA 

Burning of woody 
yard trimmings, 
leaves, and grass 
clippings is 
allowed between 
October 1 and June 
15 on approved 
bu~ng days with 
a valid permit from 
the local fire 
district (where 
required by fire 
district) 

Burning is 
prohibited, except 
by letter permit 
from LRAPA 

Burning is 
prohibited, except 
by letter permit 
from LRAPA 

Burning is 
prohibited, except 
by letter pem1it 
frQm LRAPA 

. 

All Other Areas 

Burning of clean 
wood and yard 
debris is allowed 
year round on 
approved burning 
days with a valid 
pennit from the 
local ·fire 
district (where 
required by fire 
district) 

Burning of 
approved 
materials is 
allowed year 
round on 
approved burning 
days with a valid 
permit from lh.e 
local fire district 
(where required 
by fire district) 

Burning is 
prohibited, except 
by letter permit 
from LRAPA 

Burning is 
prohibited, except 
by letter permit 
fro1n LRAPA 

• 
General open burning requirements are contained in section 47-015. In case of 
apparent conflict between this summary and the text of section 47-001 through 47-
020, inclusive, the text shall apply. 



ATTENDANCE: 

MINUTES 

LANE REGIONAL Am POLLUTION AUTHORITY 
BOARD OF DIRECTORS MEETING 

TUESDAY--OCTOBER 17, 1995 
SPRINGFIELD CITY COUNCIL CHAMBERS 

225 North 5th Street 
Springfield, Oregon 

Board Mark Hommer, Chair--At-Large; Steve Cornacchia--Lane County; 
Steve Dodrill--Eugene; ·Kevin HornbucklEf--Eugene; Al Johnson-
Eugene; Pat Patterson--Cottage Grove/Oakridge; 
{ABSENT: Springfield City Councillor Stu Burge had been 
appointed to the LRAPA board but was unable to attend this 
meeting} 

Staff Doil Arkell--Director; Mike Tharpe; Sharon Moody; Kim Partridge; 
Merrie Dinteman 

OPENING: Hommer called the meeting to order at 12:25 p.m. 

MINUTES: Dodrill said he wanted to clarify the record with respect to his 
comments regarding the length of discussion dedicated to the last 
appeal the board dealt with. He said that, while the minutes 
accurately reflected his comments at the September 12 meeting, he 
recalllid, after thinking about it further, that the board had 
read the material prior to the meeting, and the decision was made 
to deny the appeal with no discussion at the board meeting. 

** ACTION ** MSP (Hommer/Patterson)approval of September 12, 1995 minutes, as 
submitted. .The minutes were approved with four affirmative 
votes. Hornbuckle and Johnson abstained because they were not 
present at the September meeting. 

EXPENSE REPORT: MSP {Cornacchia/Dodrill}(Unanimous) approval of expense reports 
through September 30, 1995, as presented. 

ADVISORY COMMITTEE: Kim Partridge informed the board that the there was nothing new 
to report since the committee did not meet in September. 

PUBLIC PARTICIPATION: None. 

REQUEST FOR 
ADOPTION OF 
AMENDMENTS TO 
LRAPA TITLE 47 
(OPEN BURNING 

. RULES}: 

Arkell reported that the public hearing on the proposed amend
ments to Title 47 was held, as scheduled, on October 10. Staff 
served as hearings officer for the board because the board meeting 
had to be postponed a week, but the legal notices of the October 
10 hearing date had already been published. Arkell said there was 
no one present at the hearing to comment on the proposal. Staff 
recommendation was to adopt the amendments as proposed. 
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Discussion Cornacchia said he was not comfortable with adopting rules which 
include a distinction between commercial logging operations which 
are close to populated areas and those which are not. He said he 
would support stricter regulation on burning slash material when 
the land is being cleared for building. He also had no objection 
to placing greater restrictions on the large commercial logging 
companies. However, he was opposed to placing greater restric
tions on small wood lot owners wishing to burn logging slash in 
areas where the urban area has crept ever nearer these wooded 
properties. Cornacchia said he felt that there are times when 
the airshed is capable of handling the smoke from slash burning 
and that small wood lot owners should be allowed to burn under 
those conditions. He objected to burning being the last resort, 
after all salvage and leave-in-place options have been elimi
nated, regardless of the capacity of the airshed. He added that 
he understands that there are times when burning should not be 
allowed because other alternatives make more sense. But he wants 
to be sure that the assessment of whether or not burning should 
be allowed is done in a reasonable way to allow burning when the 
materials can't be used or disposed of in any other way and would 
end up in a landfill if burning were.not allowed. He pointed out 
that landfills don't have room for large quantities of logging 
slash. Cornacchia commented that it appeared to him that slash 
burning would never be allowed under the proposed rules. He said 
he felt that the proposed rules were more political than they 
should be. Hornbuckle agreed that there is a political decision 
to be made. He said the status quo does not require alternatives 
to using the airshed for a dumping ground, and the LRAPA board 
needs to make the right political decision to require applicants 
to exh~ust recycling and leave-in-place options prior to being 
a 11 owed to burn. Johnson agreed that, s i nee the potential 
cumulative human health impacts are significantly greater within 
the urban area than in the less populated areas, LRAPA needs to 
be very conservative in allowing burning in these situations. 

There was some discussion among board members regarding the two 
major amendments being proposed. Arkell explained that one is 
the fire safety issue which is addressed with the·delay in the 
star~ date for the residential burning season. The other is 
whether there should be some criteria that are met by individuals 
who are doing legitimate commercial logging on property that is 
outside the Forest Protection Zones. Arkell said that Cornacchia 
was correct in that the proposed rules create a hierarchy of 
examining alternate means of disposal before burning is allowed. 
Consideration is given to feasibility and to technical ability of 
the slash material to be disposed of by some other method. If 
other alternatives have been considered and are not feasible, and 
there is st il 1 a need to burn, then burning may be a 11 owed. 
Arkell stressed that the goal is to minimize the need for burning 
where it's feasible and, if burning is allowed, to minimize the 
air impact from that burning. 

A second point which Cornacchi a brought up was the fact that 
there was v~ry little news media attention given to the proposal. 
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**ACTION** 

He was concerned as to whether affected land owners even knew 
that LRAPA planned to adopt rules which would restrict their 
ability to dispose of 1 oggi ng s 1 ash by burning. He suggested 
that LRAPA should be more proactive in getting the media to get 
the word out on rulemaking activities. Dodrill suggested that 
staff take a more proactive stance in targeting affected 
individuals and get the message to them. Arkell responded that 
staff consulted with DOF during development of the amendment 
proposal and that there are only a few privately owned properties 
which are currently in logging production and outside the Forest 
Protection Zones, which would be affected by the proposed 
amendments. DOF identified a few properties located east of the 
coast range, one south of Dorena Lake, one off of Highway 58, and 
some by Mount Pisgah. Arkell_ added tllat LR/l.PA. wo1Jld rely on DOF 
to notify individuals engaged in commercial logging who might be 
affected by these rules, prior to the time they do the logging, 
so that the logging can be done in a manner which minimizes the 
need to burn. He said staff could also develop an outreach 
program to contact those landowners and, likewise, inform them of 
the requirements and air quality considerations before they lag 
the property. 

Hommer expressed concern that Wildish already did logging on one 
of the affected properties {just south of the Springfield city 
limits) and that the rules are being changed in the middle of 
their project. He asked why staff opted not to recommend a 
grandfather of such projects in the proposed rule amendments. 
Arkell explained that Wildish had originally believed that the 
slash material would have to be burned to eliminate a fire hazard 
and comply with the Forest Practices Act. However, DOF has 
informed LRAPA that they do not consider the subject property to 
be a fire hazard, and there is plenty of room to replant for 
compliance with the Forest Pra~t ices . Act. Therefore, there may 
be no need for Wildish to burn the material. Arkell said LRAPA 
has not heard.from Wildish since that information was transmitted 
to him and he asked Wildish to reconsider its request to burn. 
He explained further that the piled material would take several 
days to burn, according to the burning plan submitted by Wildish. 
At the time of year when it would take place {October or 
November), the area often experiences nightly temperature 
inversions which could cause a lot of smoke to impact the urban 
area. This possibility is of concern both for immediate public 
health reasons and because it could push particulate levels above 
the federal ambient air quality standards, putting the area back 
in non-attainment of the standards. Arkell said that, if Wildish 
persists in its request to burn the materi a 1, the matte.r wil 1 be 
treated like any commercial or industrial burn is treated. There 
may be some requirements for additional salvage or other activity 
and for enhanced combustion to minimize the smoke. 

Hornbuckle MOVED adoption of the amendments to Title 47, as 
proposed. Johnson SECONDED. The amendments were adopted by a 
vote of 4 to 2, with Dodrill, Hommer, Hornbuckle and Johnson in 
favor, and Cornacchia and Patterson opposed. 
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DISPOSITION OF 
APPEAL TO BOARD, 
TERRY HILL: 

Board members agreed that it was necessary to allow an additional 
month for more thorough review of the record prior to making a 
final decision on the appeal. The matter was rescheduled for 
action at the November board meeting. 

DISPOSITION OF This appeal was also rescheduled for action at the November board 
APPEAL TO BOARD, meeting. 
INSULATION REMOVAL 
SPECIALISTS: 

PERMITTING 
PROCESS AND 
STATUS OF HYUNDAI 
APPLICATION: 

Mike Tharpe reported that Hyundai had submitted additional infor
mation which was requested by staff for processing the construc
tion permit. The Authority to 'Construction will be issued after 
staff reviews the completed application package. 

Cornacchia asked whether staff had been involved with the Eugene 
city council's subcommittee whose actions were reported in the 
newspaper that day. Arkell responded that he had been involved 
with the subcommittee and had, in fact, met with the group the 
previous day. 

The board had.no other questions regarding the permitting process 
described in the staff report. 

DIRECTOR'S REPORT:There was some discussion regarding severity of penalties for 
repeat violations. Cornacchia expressed his belief that persons 

Enforcement who know what the rules are and viol ate them anyway should 
receive the harshest penalties possible. Tharpe and Arkell 
explained the penalty matrixes in the rules and how the penalty 
amount"escalates when there are prior violations. Tharpe added 
that there is a statutory limit of $10,000 per day of violation 
unless the offense results in extreme environmental damage, was 
intentional, etc. Larger penalties may be assessed under certain 
extreme conditions. Cornacchia, said he wanted ,to give some 
additional th,ought to this issue. 

OLD BUSINESS: 

NEW BUSINESS: 

ADJOURNMENT: 

None. 

None. 

Hommer adjourned the meeting at 1:17 p.m. The next regular 
meeting of the LRAPA Board of Directors is scheduled for Tuesday, 
November 14, 1995, 12:15 p.m., in the Springfield City Council 
Chambers. 

Respectfully submitted, 

y7?~~~~ 
Merrie Dinteman 
Recording Secretary 
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(50J) 726·2514 • FAX (50J) 726·1205 
225 North 5th, Suite 501 

Springfield, OP. 97477-4671 

AIR POLLUTION AUTHORITY Donold P.. Arkell, Director 

To: 

From: 

Subject: 

Record of Adopti~\Proceedings, LRAPA Title 47 

Donald R. Arkell,~e~ings Officer 

Public Hearing, October 10, 1995 

SUMMARY OF PROCEDURE 

Pursuant to public notice, a public hearing was convened by Donald Arkell, Director 
of the Lane Regional Air Pollution Authority, on October 10, 1995 in the Springfield · 
City Council Chamber at 225 North 5th, Springfield. LRAPA had received 
designation from the DEQ Director as hearings officer for the Oregon Environmental 
Quality Commission, and this was a concurrent EQC/LRAP A hearing. The purpose 
of the hearing was to receive testimony concerning proposed adoption of amendments 
to LRAPA Title 47, "Outdoor Open Burning." 

SUMMARY OF TESTlMONY 

Arkell noted for the record seven pieces of written correspondence (see attached 
document dated August 4, 1995 which includes the written comments and LRAPA 
responses). There was no one present at the hearing to testify regarding the proposed 
amendments. 

DRA/MJD 

Cleon Air Is a Natural Resource - Help Preserve It 
Printed on 100% recycled paper 



ATTACHMENT C 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

This document is being prepared by DEQ to comply with OAR Chapter 340, Division 11. The 
regulations it pertains have been legally adopted by the Lane Regional Air Pollution Authority 
(LRAPA) Board of Directors. Because the regulations.are at least as stringent as state regulations 
persuant to ORS 468A.135, these regulations are currently in effect in Lane County. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

Under Section 110 of the CleanAir Act, states are required to submit and maintain State 
Implementation Plans (SIP). LRAPA Titles 12, 32, 33, 34 and 47 are part of the SIP. 
Amendments to these titles must be treated as revisions to the SIP. Under Section 111 
of the Clean Air Act, state and local authorities may apply for delegation of the New 
Source Performance Standards from the EPA. LRAPA Title 47 adopts the NSPS. 

2. Are .the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

Both. 

3. Do the applicable federal requirements specifically address the issues that are of 
coneern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

LRAP A has the authority to address the issues that are of concern in Lane County and 
have done so in its rulemaking. 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

Yes. 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

No. 
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6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Yes. 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

Yes. 

8. Would others face increased costs if a more stringent rule is not enacted? 

No. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring. 
requirements? 

No. 

10. Is demonstrated technology available to comply with the proposed requirement? 

Yes. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

Yes. 

,, 



Environmental Quality Commission 
f8J Rule Adoption Item 
D Action Item 
D Informationltem 

Title: 

Portland Area Enhanced Vehicle Emissions Testing Rules 

Summary: 

Agenda Item G 
November 14, 1996 Meeting 

The DEQ is proposing rule.changes needed to accomodatethe new enhanced vehicle emissions test. 
These rules must be part of the Portland Ozone Maintenance Plan before EPA can approve the plan. 
The Vehicle Inspection Program would not implement these rules uutil at least 9/1/97. 

Department Recommendation: 

. Adopt the draft as proposed. 

Report Author Director 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-531 ?(voice )/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: November 14, 1996 

To: Environmental Quality Commission 

From: Langdon Marsh 

Subject: Agenda Item G, November 14, 1996, EQC Meeting 

Background 

On 7/12/96, the Director authorized the Air Quality Division to proceed to a rulemaking hearing on 
proposed rules and modifications to the State Implementation Plan which would implement 
enhanced vehicle emission testing in the Portland area. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
8/1/96. The Hearing Notice and informational materials were mailed to the mailing list of those 
persons who have asked to be notified of rulemaking actions, and to a mailing list of persons known 
by the Department to be potentially affected by or interested in the proposed rulemaking action on 
July 23, 1996. 

A Public Hearing was held on August 28 and 29, 1996 with Jeff Armstrong serving as Presiding 
Officer. Written comment was received through September 6, 1996. The Presiding Officer's Report 
(Attachment C) summarizes the oral testimony presented at the hearing and lists all the written 
comments received. (A copy of the comments is available upon request.) 

Department staff have evaluated the comments received (Attachment D). Based upon that 
evaluation, no changes to the initial rulemaking proposal or proposed modifications to the State 
Implementation Plan are being recommended by the Department. 

The following sections summarize the issues that this proposed rulemaking action is intended to 
address, the authority to address the issue, the process for development of the rulemaking proposal 
including alternatives considered, a summary of the rulemaking proposal presented for public 
hearing, a summary of the significant public comments and the changes proposed in response to 
those comments, a summary of how the rule will work and how it is proposed to be implemented, 
and a recommendation for Commission action. 

Accommodations for disabilities are available upon request by contacting the Public Affairs 
Office at (503) 229-5317 (voice )/(503) 229-6993 (TDD). 



Memo To: Environmental Quality Commission 
Agenda Item G, November 14, 1996, EQC Meeting 
Page2 

Issues this Proposed Rulemaking Action is Intended to Address 

The Department is in the process of submitting a ten year maintenance plan required by the Clean 
Air Act for the Portland area to be redesignated to attainment status for ozone. The proposed 
enhanced vehicle emissions testing program is a major component of this maintenance plan. 

Redesignation will allow for repeal of Clean Air Act growth sanctions for new and expanding 
industry and establish a more flexible process for local government to show that their transportation 
plans are consistent with air quality plans. Thus a maintenance plan is needed to: 

• Protect public health and welfare by maintaining air quality; 
• Allow the Environmental Protection Agency (EPA) to redesignate the Portland area to 

attainmentfor ozone; 
• Replace costly Lowest Achievable Emission Rate (LAER) and emission offset requirements for 

new and expanding industry with less costly Best Available Control Technology (BACT); and 
• Establish a transportation emission budget to avoid potential sanctions of federal highway 

funds. 

The rules also set a maximum test fee of $21. Customers would be charged the same for the basic 
and the enhanced tests, even though the cost to the Department for the enhanced test is more than 
twice the cost of the basic test. Approximately, 62 percent of the tests will be enhanced and 38 
percent will be basic in the 1997-99 biennium. When the legislature first included enhanced testing 
in the maintenance plan statute, the test fee was estimated to be about $35. Improvements in 
technology and changes in the test procedures have enabled the Department to reduce the test fee 
significantly. 

Relationship to Federal and Adjacent State Rules 

The implementation of enhanced vehicle emissions testing in the Portland area is not mandated by 
EPA. Under the federal Clean Air Act, since Portland is currently in marginal non-attainment for 
ozone, only a basic Inspection/Maintenance (I/M) testing program is required. However, the 
legislature directed DEQ to include enhanced vehicle emission testing as an element of the Portland 
Area Ozone Maintenance Plan. These proposed rules will allow DEQ to implement that directive. 

The ozone standard was adopted by the EPA and EQC. The EPA designated the Portland area 
nonattainmentfor ozone on March 3, 1978. For an area to be redesignated to attainment, the Clean 
Air Act requires a demonstration that the area attained the standard and EPA approval of a ten year 
maintenance plan. There is no deadline for submittal of a maintenance plan. Once the area is 
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redesignated, a new maintenance plan must be submitted two years prior to the expiration of the 
existing plan. A maintenance plan will allow EPA to drop industrial growth impediments (LAER 
and offsets), and will allow establishment of a transportation emission budget that will alleviate the 
possibility of sanctions on federal transportationfunds. 

Portland attained the ozone standard by the Clean Air Act deadline of November 15, 1993. If a 
subsequent violation occurs prior to redesignation, the area will be automatically "bumped-up" to a 
higher level of nonattainment. This will require submittal of a new attainment plan with more 
stringent requirements in a shorter time than proposed in the maintenance plan including 
requirements for existing industry to install NOx RACT. 

The Vancouver, Washington area is part of the Portland metro air shed. Washington has developed 
emission reduction strategies designed to achieve proportionate reductions. Their strategies are very 
similar to those in Oregon's maintenance plan. While Washington is not proposing exactly the same 
vehicle testing program, they will have enhanced testing in a significantly expanded testing 
boundary. 

Authority to Address the Issue 

ORS 468A.363(4)(c) directs the DEQ to develop an enhanced vehicle emission testing program as 
part of the ozone maintenance plan. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

DEQ considered several versions of enhanced testing. The program developed by EPA called I/M 
240 and other testing options had some disadvantages. After reviewing an option called BAR 31, 
DEQ conducted over 400 tests comparing I/M 240 and BAR 31. BAR31 achieves nearly the same 
level of emission reductions as I/M 240 but is faster and cheaper to operate. It also has some safety 
advantages and is an easier test to administer. Testing options and test costs were evaluated by a 
consultant hired by the DEQ. 

HB 2175 (1991) established the blue-ribbon Governor's Task Force on Motor Vehicle Emission 
Reductions to develop the Ozone Maintenance plan. The Task Force met during 1992 and 
recommended a plan which included enhanced vehicle testing to the 1993 Legislature. HB 2214 
(1992) endorsed the Task Force's plan to implement enhanced vehicle testing. 

During 1995-96, an Advisory Committee, made up of automotive specialists including auto repair 
training instructors, fleet operators and auto repair technicians was convened to provide guidelines 
for the Department in developing the enhanced testing program. They established the required 
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training to adequately repair vehicles to pass the enhanced test and developed fleet testing 
requirements. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of Significant 
Issues Involved. 

The proposed rule changes incorporate the new test procedures and standards needed to implement 
enhanced testing in Portland. The rules also require the self-testing fleets upgrade their test 
procedures and equipment so that fleets use substantially the same test as DEQ Clean Air Stations. 

Summary of Significant Public Comment and Changes Proposed in Response 

Most comments at the public hearings were regarding the self-testing fleet requirements. The 
required upgraded equipment may cost up to $50,000. This is a large investment for many fleets 
compared to the number of vehicles they test each month. Some suggested that fleets continue to 
use the current test and equipment. Current rules acknowledge that fleet vehicles are generally 
better maintained by allowing the test equipment to be slightly less sophisticated and less costly than 
that used by DEQ. DEQ assumes that this results in about the same level of emission reductions for 
fleets and public vehicles. The proposed rules maintain this assumption by allowing fleets to use 
less sophisticated but upgraded equipment. The fleets would be required to upgrade their equipment 
by July 1, 1998. DEQ has not proposed any changes to the draft rules. 

It was proposed that private fleets be allowed to join together to set up test facilities to be used by 
several fleets. There are some additional requirements on fleets and fleet inspectors but EPA 
assumes that vehicles tested and repaired in the same facility will achieve only 50% of the 
emission reductions achieved by vehicles tested in test only facilities. The Portland area Ozone 
Maintenance Plan is a combination of strategies designed to achieve certain levels of emission 
reductions that will enable the area to remain in compliance with public health standards. 
Increasing the number of vehicles tested outside DEQ Clean Air Stations will jeopardize efforts 
to maintain healthy air quality. No changes to the draft rules are proposed. 

Increased flexibility in hours and designated lanes at Clean Air Stations was proposed as an 
alternative for fleets that can not afford to upgrade their equipment. This kind of flexibility is 
currently available. No rule changes would be necessary to implement such changes. DEQ will 
contact fleet representatives to see if changes can meet fleet needs so additional equipment need not 
be purchased and DEQ resources necessary to accommodate those changes will be fully utilized. 

As a result of written comments submitted by the EPA, two changes were made in the proposed 
rules and in the State Implementation Plan. 
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Credit received from EPA for VOC is slightly lower than DEQ has claimed in the maintenance 
plan. Therefore, DEQ has proposed to expand the evaporative control system test to include an 
additional component. This addition will be made only to the extent that is necessary to maintain 
air quality in the Portland area. 

The second change is DEQ will commit to EPA that additional data be collected and forwarded 
to EPA to verify the emission reduction credit claimed by DEQ. 

Summary of How the Proposed Rule Will Work aud How it Will be Implemented 

Enhanced vehicle emission testing would remain a centralized testing process, just as it is now. New 
stations and additional inspectors will be needed to accommodate the new equipment and minimize 
customer waiting times. As the new stations are built, the enhanced testing equipment will be 
installed and operated for voluntary testing of the public's vehicles. After authorization by the 
Legislature, additional inspectors will be hired and trained. The hiring should take place about 2 
months before the expected start of mandatory enhanced testing on September 1, 1997. 

Recommendation for Commission Action 

It is recommended that the Commission adopt the rule amendments and corresponding modifications. 
to the State Implementation Plan regarding Portland area enhanced vehicle emission testing as 
presented in Attachment A of the Department Staff Report. 

Attachments 

A. Rule (Amendments) and State Implementation Plan Changes Proposed for Adoption 
B. Supporting Procedural Documentation: 

1. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing from 

Federal Requirements 
5. Cover Memorandum from Public Notice 

C. Presiding Officer's Report on Public Hearing 
D. Department's Evaluation of Public Comment 
E. Detailed Changes to Original Rulemaking Proposal made in Response to Public 

Comment 
F. Rule Implementation Plan 

Reference Documents (available upon request) 
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Written Comments Received (listed in Attachment C) 
(Other Documents supporting rule development process or proposal) 

Approved: 

Section: 

Division: 

F:\TEMPLATE\FORMS\EQCRULE.DOT 
10/19/95 

Report Prepared By: Ed Woods 

Phone: 731-3050 x 225 

Date Prepared: 10/25/96 



At:Eachment A 
OREGON ADMINISTRATIVE RULES 

CHAPTER 340, DIVISION 24 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

340-024-0005 
340-024-0010 
340-024-0015 
340-024-0020 
340-024-0025 
340-024-0030 
340-024-0035 
340-024-0040 

340-024-0100 

340-024-0200 

DIVISION 024 

MOTOR VEHICLES 

Visible Emissions 

Definitions 
Visible Emissions - General Requirements, Exclusions 
Visible Emissions - Special Requirements For Excluded Motor Vehicles 
Uncombined Water- Water Vapor 
Motor Vehicle Fleet Operation 
Dealer Compliance 
Method of Measurement 
Adoption of Alternative Methods of Measuring Visible Emissions 

County Designations 

Pertaining to Motor 
Vehicle Inspection 

Criteria for Certification 
of Motor Vehicle Pollution 

Control Systems 

Criteria for Certification of Motor Vehicle Pollution Control Systems 

Scope 
Boundary Designations 
Definitions 

Motor Vehicle Emission Control 
Inspection Test Criteria, 
Methods and Standards 

340-024-0300 
340-024-0301 
340-024-0305 
340-024-0306 Government-Owned Vehicle, aH4 Permanent Fleet Vehicle and United States Government Vehicle Testing_ 

----~Requirements 
340-024-0307 Motor Vehicle Inspection Program Fee Schedule 
340-024-0309 State ef Oregan Faeilities Light Duty Motor Vehicle And Heavy Duty Gasoline Motor Vehicle Emission 

Control Test Method For Basic Program 
340 '124 0310 · Meter Vehiele Fleet Oj')erntien Light Duty Meter Vehiele Bmissien Ceatrel Teut Mefuea 
340-024-0312 
340-024-031 .. l4o--
J40 024 OJlS 
340-024-0318 

340-024-0320 
340-024-0325 
340-024-0330 
340-024-0332 
340-024-0335 
340-024-0337 
340-024-0340 

340 '124 03§0 
340-024-0355 
340-024-0360 

Light Dutv Motor Vehicle Emission Control Test Method For Enhanced Program 
Motorcycle Noise Emission Control Test Method 

Meter Vehiele Fleet Operatiea Hea-vy Duty Gaselme Meter Vehiele Emissien Centre! Test Mefued 
Renewal of Registration for Light Duty Motor Vehicles and Heavy Duty Gasoline Motor Vehicles 
Temporarily Operating Outside of Oregon 
Light Duty Motor Vehicle Emission Control Test Criteria For Basic Program 
Heavy Duty Gasoline Motor Vehicle Emission Control Test Criteria 
Light Duty Motor Vehicle Emission Control Standards For Basic Program 
Light Dutv Motor Vehicle Emission Control Standards For Enhanced Program 
Heavy-Duty Gasoline Motor Vehicle Emission Control Emission Standards 
Motor Vehicle Propulsion Exhaust Noise Standards 
Criteria for Qualificationsof Persons Eligible to Inspect Motor Vehicles and Motor Vehicle Pollution Control 
Systems and Execute Certificates 
Gas Analytieal System Licensing Criteria 
State ef OF<lg~iltties-Gas Analytical System Licensing Criteria For Basic Program 
Agreement With Independent Contractor: Qualifications Of Contractor: Agreement Provisions 

Printed by the Department of Environmental Quality: October 24, 1996Jaooary 12, 19% Page .li 



OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 24 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 24 

MOTOR VEHICLES 

Visible Emissions 

Definitions 
340-024-0005 As used in OAR 340-024-0005 through 340-024-0040: 

(1) "Dealer" means any person who is engaged wholly or in part in the business of buying, selling, or exchanging, either 
outright or on conditional sale, bailment lease, chattel mortgage, or otherwise, motor vehicles. 

(2) "Department" means Department of Environmental Quality. 
(3) "Motor vehicle" means any self-propelled vehicle designed and used for transporting persons or property on a public street 

or highway. 
(4) "Motor vehicle fleet operation" means ownership, control, or management or any combination thereof by any person of five 

or more motor vehicles. 
(5) "Opacity" means the degree to which transmitted light is obscured, expressed in percent. 
(6) "Person" means any individual, public or private corporation, political subdivision, agency, board, department, or bureau of 

the state, municipality, partnership, association, firm, trust, estate, or any other legal entity whatsoever which is recognized 
by law as the subject of rights and duties. 

(7) "Regional authority" means a regional air quality control authority established under the provisions of ORS 468A.005 to 
468A.035, 468A.075, 468A.100to 468A.130, and468A.140to 468A.175. 

(8) "Ringlemaun Smoke Chart" means the Ringlemaun Smoke Chart with instructions for use as published in May, 1967, by 
the U.S. Departmentoflnterior, Bureau of Mines. 

(9) "Visible emissions" means those gases or particulates, excluding uncombined water, which separately or in combination are 
visible upon release to the outdoor atmosphere. 

Stat. Au th.: ORS Ch. 468 & 468A 
Hist.: DEQ 8, f. 4-7-70, ef. 5-11-70; DEQ 4-1993, f. & ef. 3-10-93 

Visible Emissions - General Requirements, Exclusions 
340-024-0010 

(1) No person shall operate, drive, or cause or permit to be driven or operated any motor vehicle upon a public street or 
highway which emits into the atmosphere any visible emission. 

(2) Excluded from this rule are those motor vehicles: 
(a) Powered by compression ignition or diesel cycle engines; 
(b) Excluded by written order of the Department by ORS 468A.075. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 8, f. 4-7-70, ef. 5-11-70; DEQ 4-1993, f. & ef. 3-10-93 

Visible Emissions - Special Requirements for Excluded Motor Vehicles 
340-024-0015 No person shall operate, drive, or cause or permit to be driven or operated upon a public street or highway, 
any motor vehicle excluded from OAR 340-024-00!0which: 

(1) When operated at an elevation of 3,000 feet or less, emits visible emissions into the atmosphere: 
(a) Of an opacity greater than 40%; 
(b) Of an opacity of ten percent or greater for a period exceeding seven consecutive seconds. 

(2) When operated at an elevation of over 3,000 feet, emits visible emissions into the atmosphere: 
(a) Of an opacity greater than 60%; 
(b) · Of an opacity of 20 % or greater for a period exceeding seven consecutive seconds. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 8, f. 4-7-70, ef. 5-11-70; DEQ 4-1993, f. & ef. 3-10-93 

Uncombined Water - Water Vapor 
340-024-0020 Where the presence of uncombined water is the only reason for failure of an emission to meet the 
requirements of OAR 340-024-0010 or 340-024-0015, such rules shall not apply. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 8, f. 4-7-70, ef. 5-11-70; DEQ 4-1993, f. & ef. 3-10-93 
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Motor Vehicle Fleet Operation 
340-024-0025 

( 1) The Department may, by written notice, require any motor vehicle fleet operation to certify annually that its motor vehicles 
are maintained in good working order, and if applicable, in accordance with motor vehicle manufacturer's specifications 
and maintenance schedule as may or tend to affect visible emissions. Records pertaining to observations, tests, maintenance, 
and repairs performed to control or reduce visible emissions from individual motor vehicles shall be available for review 
and inspection by the Department. 

(2) The Department, by written notice, may require any motor vehicle of a motor vehicle fleet operation to be tested for 
compliance with OAR 340-024-00lOand 340-024-0015. 

(3) A regional authority, within its territory, may perform the functions of the Department as set forth in sections (1) and (2) of 
this rule, upon written directive of the Department permitting such action. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 8, f. 4-7-70, ef. 5-11-70; DEQ 4-1993, f. & cert. ef. 3-10-93 

Dealer Compliance 
340-024-0030 No dealer shall sell or offer for sale, exchange, or lease, any motor vehicle which operates in violation of 
OAR 340-024-00lOor 340-024-0015, except as permitted by federal regulations. 

Stat. Au th.: ORS Ch. 468 & 468A 
Hist.: DEQ 8, f. 4-7-70, ef. 5-11-70; DEQ 4-1993, f. & cert. ef. 3-10-93 

Method of Measurement 
340-024-0035 The opacity observation for purposes of OAR 340-024-0010 through 340-024-0030 shall be made by a person 
trained as an observer; provided, however, that a Ringlemann Smoke Chart may be used in measuring the opacity of 
emissions for purposes of OAR 340-024-0010 through 340-024-0030. 

[Publications: The publication(s)referred to or incorporated by reference in this rule are available from the office of the Department of Environmental 
Quality.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 8, f. 4-7-70, ef. 5-11-70; DEQ 4-1993, f. & cert. ef. 3-10-93 

Adoption of Alternative Methods of Measuring Visible Emissions 
340-024-0040 

(1) The Department may permit the use of alternative methods of measurement to determine compliance with the visible 
emissions standards in OAR 340-024-0010 and 340-024-0015 when such alternative methods are demonstrated to be 
reproducible, selective, sensitive, accurate and applicable to a specific program. 

(2) Any person desiring to utilize alternative methods of measurement shall submit to the Department such specifications and 
test data as the Department may require, together with a detailed specific program for utilizing the alternative methods. The 
Department shall require demonstration of the effectiveness and suitability of the program. 

(3) No person shall undertake a program using an alternative method of measurement without having obtained prior written 
approval of the Department. 

Stat. Au th.: ORS Ch. 468 & 468A 
Hist.: DEQ 8, f. 4-7-70, ef. 5-11-70; DEQ 4-1993, f. & cert. ef. 3-10-93 

Enforcement 
340-024-0045[DEQ 8, f. 4-7-70; ef. 5-11-70; Repealed by DEQ 37, f. 2-15-72, ef. 3-1-72] 

Pertaining to Motor Vehicle Inspection 

County Designations 
340-024-0100 Pursuant to the requirements of ORS 468A.360, Clackamas, Columbia, Jackson. Marion, Multnomah, aru! 
Washington and Y ambill counties are hereby designated by the Enviromnental Quality Commission as counties in which all 
motor vehicles registered therein, unless otherwise exempted by statute or by rules subsequently adopted by the 
Commission, shall be equipped with a motor vehicle pollution control system and shall comply with motor vehicle emission 
standards adopted by the Commission. 

Stat. Au th.: ORS Ch. 468 & 468A 
Hist.: DEQ 51, f. 3-20-73, ef. 4-1-73; DEQ 62, f. 12-5-73, ef. 12-25-73; DEQ 4-1993, f. & cert. ef. 3-10-93 
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Criteria for Certification of Motor Vehicle Pollution Control Systems 
__ 340-024-0200 Pursuant to the requirements of ORS 468A.365, the following are the criteria for certification of motor 

vehicle pollution control systems as defined by ORS 468A.350: 
(1) A motor vehicle pollution control system which necessitates equipment designed for installation on a motor vehicle for 

the purpose of reducing the pollutants emitted from the vehicle shall not be certified. 
(2) A motor vehicle pollution control system which necessitates modifications, other than adjustments, to the original design 

of the motor vehicle shall not be certified. 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 66, f. 2-5-74, ef. 2-25-74; DEQ 4-1993, f. & cert. ef. 3-10-93 

Motor Vehicle Emission Control Inspection Test Criteria, Methods, and Standards 

Scope 
__ 340-024-0300 Pursuant to ORS 467.030, 468A.350 to 468A.400, 803.350, and 815.295 to 815.325, OAR 340-024-0300 

through 340-024-0350 establish the -criteria, methods, and standards for inspecting motor vehicles to determine eligibility 
for obtaining a Certificate of Compliance or inspection. 

(1) After September 1, 1997, in addition to the basic test, an enhanced test may be established in the Portland Vehicle 
Inspection Area. 
(al A light duty vehicle that is five (5) or less model years old or is a 1975 through 1980 model year is required to 

meet the basic test requirements of OAR 340-024-0309, 340-024-0320, 340-024-0330 and 340-024-0337. 
(b) A light duty vehicle tllat is six (6) or more model years old and is a 1981 or newer model year is required to meet 

the enhanced test requirements of OAR 340-024-0312and 340-024-0332. These vehicles found to be safe but 
unable to be dymmometer tested due to drive line configuration and these vehicles equipped with All Wheel 
Drive IAWDl shall meet the basic test requirements of OAR 340-024-0309, 340-024-0320, 340-024-0330 
and 340-024-0337 

(cl A heavv duty vehicle is required to meet the basic test requirements of OAR 340-024-0309, 340-024-0325 
and 340-024-0335. 

(2) A basic test shall continue in the Medford-Ashland Air Quality Maintenance Area for vehicles to meet the requirement of 
0 AR 340-024-0309, 340-024-0320, 340-024-0325, 340-024-0330 and 340-024-0335. 

[NOTE: This rule is included in the State of Oregon Clean Air Act ImplementationPlan as adopted by the Environmental Quality Commission under OAR 340-020-
0047.) 

Stat. Auth.: ORS Ch. 467, 468 & 468A 
Hist.: DEQ 89, f. 4-22-75, ef. 5-25-75; DEQ 139, f. 6-30-77, ef. 7-1-77; DEQ 23-1984, f. 11-19-84, ef. 4-1-85; DEQ 4-1993, f. & cert. ef. 3-10-93 

Boundary Designations 
340-024-0301 

(1) In addition to the area specified in ORS 815.300, pursuant to ORS 468A.390, the following geographical areas, referred to 
as the Portland Vehicle Inspection Area and the Medford-Ashland AQMA, are designated as areas within which motor 
vehicles are subject to the requirement under ORS 815.300 to have a Certificate of Compliance issued pursuant to ORS 
468A.380 to be registered or have the registration of the vehicle renewed. 

(2) As used in this section, "Portland Vehicle Inspection Area" means the area of the state included within the following census 
tracts, block groups, and blocks as used in the 1990 Federal Census. In Multnomah County, the following tracts, block 
groups, and blocks are included: Tracts 1, 2, 3.01, 3.02, 4.01, 4.02, 5.01, 5.02, 6.01, 6.02, 7.01, 7.02, 8.01, 8.02, 9.01, 
9.02, 10, 11.01, 11.02, 12.01, 12.02, 13.01, 13.02, 14, 15, 16.01, 16.02, 17.01, 17.02, 18.01, 18.02, 19, 20, 21, 22.01, 
22.02, 23.01, 23.02, 24.01, 24.02, 25.01, 25.02, 26, 27.01, 27.02, 28.01, 28.02, 29.01, 29.02, 29.03, 30, 31, 32, 33.01, 
33.02, 34.01, 34.02, 35.01, 35.02, 36.01, 36.02, 36.03, 37,01, 37.02, 38.01, 38.02, 38.03, 39.01, 39.02, 40.01, 40.02, 
41.01, 41.02, 42, 43, 44, 45, 46.01, 46.02, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56 57, 58, 59, 60.01. 60.02, 61, 62, 63, 
64.01, 64.02, 65.01, 65.02, 66.01, 66.02, 67.01, 67.02, 68.01, 68.02, 69, 70, 71, 72.01, 72.02, 73, 74, 75, 76, 77, 78, 
79, 80.01, 80.02, 81, 82.01, 82.02, 83.01, 83.02, 84, 85, 86, 87, 88, 89, 90, 91, 92.01, 92.02, 93, 94, 95, 96.01, 96.02, 
97.01, 97.02, 98.01, 98.02, 99.01, 99.02, 99.03, 100, IOI, 102, 103.01, 103.02, 104.02, 104.04, 104. 05, 104.06, 
104.07; Block Groups 1, 2 of Tract 105; Blocks 360, 361, 362 of Tract 105; that portion of Blocks 357, 399 of Tract 105 
beginning at the intersection of thf~ Oregon-Washington State Line ("State Line") and the northeast corner of Block Group 
1 of .Tract 105, thence east along the State Line to the intersection of the State Line and the eastern edge of Section 26, 
Township I North, Range 4 East, thence south along the section line to the centerline of State Highway 100 to the 
intersection of State Highway 100 and the western edge of Block Group 2 of Tract 105. In Clackamas County, the 
following tracts, block groups, and blocks are included: Tracts 201, 202, 203.01, 203.02, 204.01, 204.02, 205.01, 205.02, 
206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216.01, 216.02, 217, 218, 219, 220, 221.01, 221.02, 222.02, 223, 224, 
225, 226, 227.01, 227.02, 228, 229, 230, 231, 232, 233, 234.01, 234.02, , 235, 236, 237, 238; Block Groups 1, 2 of 
Tract 241; Block Groups 1, 2, 3, 4 of Tract 242; Block Groups I, 2 of Tract 243.02. In Marion County, the following 
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tracts, block groups, and blocks are iucluded: Tract 102. In Yamhill County, the following tracts, block groups, and blocks 
are included: Tracts 301, 302; Block Groups 1, 2, 3, 4 of Tract 303; Blocks 1, 2B, 3B, 27B of Tract 303. In Washington 
County the following tracts, block groups, and blocks are included: Tracts 301, 302, 303, 304.01, 304.02, 305.01, 305.02, 
306, 307, 308.01, 308.02, 309, 310.03, 310.04, 310.05, 310.06, 311, 312, 313, 314.01, 314.02, 315.01, 315.04, 315.05, 
315.06, 315.07, 315.08, 316.03, 316.04, 316.05, 316.06, 316.07, 317.02, 317.03, 317.04, 318.01, 318.02, 318.03, 
319.01, 319.03, 319.04, 320, 321.01, 321.02, 322, 323, 324.02, 324.03, 324.04, 325, 326.01, 326.02, 328, 329, 330, 
331, 332, 333; Block Groups I, 2 of Tract 327; Block Group I of Tract 334; Block Group 2 of Tract 335; Block Group I 
of Tract 336. In Columbia County the following tracts, block groups, and blocks are included: Tract 9710.98; Block 
Groups 2, 3 of Tract 9709.98; Blocks 146B, 148, 152 of Tract 9709.98. 

(3) As used in this sectiou, "Medford-Ashland Air Quality Maintenance Area" means the area of the state beginuing at a point 
approximately one mile uortheast of the town of Eagle Point, Jackson County, Oregon, at the northeast corner of section 
36, T35S, RIW; theuce south along the Willamette Meridian to the southeast corner of section 25, T37S, RIW; thence 
southeast along a liue to the southeast corner of sectiou 9, T39S, R2E; thence south-southeast to the southeast corner of 
section 22, T39S, R2E; thence south to the southeast corner of section 27, T39S, R2E; thence southwest to the southeast 
corner of section 33, T39S, R2E; thence west to the southwest corner of section 31, T39S, R2E; thence northwest to the 
northwest corner of section 36, T39S, RIE; thence west to the southwest corner of section 26, T39S, RIB; thence 
northwest along a line to the southeast corner of section 7, T39S, RIE; thence west to the southwest corner of section 12, 
T39S, RI W; thence northwest along a line to the southwest corner of section 20, T38S, RIW; thence west to the southwest 
corner of section 24, T38S, R2W; thence northwest along a line to the southwest corner of section 4, T38S, R2W; thence 
west to the southwest corner of section 5, T38S, R2W; thence northwest along a line to the southwest corner of section 31, 
T37S, R2W; thence north along a line to the Rogue River, thence north and east along the Rogue River to the north 
boundary of section 32, T35S, RIW; thence east along a line to the point of beginning. 

[NOTE: This rule is included in the State of Oregon Clean Air Act hnplementationPlan as adopted by the Environmental Quality Commission under OAR 
340-020-0047.] 

Stat. Auth.: ORS Ch. 468 & 468A 
Hist.: DEQ 11-1985, f. 9-30-85, ef. 1-1-86; DEQ 21-1988, f. & cert. ef. 9-12-88; DEQ 4-1993, f, & cert. ef. 3-10-93; DEQ 1-1995. f, & ef, 1-10-95 

Definitions 
340-024-0305 As used in OAR 340-024-0300 through 340-024-03§§0: 

( 1l "Basic test" means an inspection and maintenance program designed to measure exhaust emission levels during an unloaded 
idle or an unloaded raised idle mode as described in 0 AR 340-24-309. 

(.J,2) "Carbon dioxide" means a compound consisting of the chemical formula (C02). 

(;!;D "Carbon monoxide" means a compound consisting of the chemical formula (CO). 
(31) "Certificate of Compliance" means a certification issued by a Private Business Fleet or a Public Agency Fleet vYehicle 

ef\mission i.[nspector or a Vehicle Emissions Inspector employed by the Department of Environmental Quality or an 
Independent Contractor that the vehicle identified on the certificate is equipped with the required functioning motor vehicle 
pollution control systems and otherwise complies with the emission control criteria, standards, and rules of the Commission. 

(5) "Certified Repair Facility" means an automotive repair facility, possessing a current and valid certificate issued by the 
Department that employs antomotive technicians certified by the Department's Automotive Technician Emission 
Training Program (ATETP). 

(4Q) "Commission" means the Enviromnental Quality Commission. 
(!;1) "Crankcase emissions" means substances emitted directly to the atmosphere from any opening leading to the crankcase of a 

motor vehicle engine. 
( 6ID "Department" means the Department of Enviromnental Quality. 
('1-'J) "Diesel motor vehicle" means a motor vehicle powered by a compression-ignitioninterual combustion engine. 
(81Q) "Director" means the director of the Department. 
(9 ill "Electric vehicle" means a motor vehicle which uses a propulsive unit powered exclusively by electricity. 
( 12) "Emissions Inspection Station" means an inspection facility, operated by the Department of Enviromnental Quality or an 

Independent Contractor. for the purpose of conducting emissions inspections of all vehicles required to be inspected 
pursuant to this Division. 

(13) "Enhanced test" means an inspection and maintenance program designed to measure exhaust and fuel evaporative system 
emissions levels using a loaded transient driving cycle and other measurementtechnigues as described in OAR 340-24-312. 

(IQ:!) "Exhaust emissions" means substances emitted into the atmosphere from any opening downstream from the exhaust ports of 
a motor vehicle engine. 

(H~ "Factory-installed motor vehicle pollution control system" means a motor vehicle pollution control system installed by the 
vehicle or engine manufacturer to comply with United States motor vehicle emission control laws and regulations. 

( l;!Q) "Gas analytical system" means a device which measures the amount of contaminants in the exhaust emissions of a motor 
vehicle, and which has been issued a license by the Department pursuant to OAR 340-024-0350 and ORS 468A.380. 

(h<1) "Gaseous fuel" means, but is not limited to, liquefied petroleum gases and natural gases in liquefied or gaseous forms. 
(14ID "Gasoline motor vehicle" means a motor vehicle powered by a spark-ignitioninternal combustion engine. 
(19) "GPM" means Grams Per Mile. 
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(+.'i~ "Gross vehicle weight rating" or "GVWR" means the value specified by the manufacturer as the maximum design loaded 
weight of a single vehicle. 

(.J.6£1) "Heavy duty motor vehicle" means any motor vehicle rated at more than 8500 pounds GVWR or that has an actual vehicle 
curb weight as delivered to the ultimate purchaser of 6000 pounds or over. 

(++W "Hydrocarbon gases" means a class of chemical compounds consisting of hydrogen and carbon. 
(+8£J) "Idle speed" means the unloaded engine speed when accelerator pedal is fully released. 
(24) "Independent Contractor'' means any person, business firm, partnership or corporation with whom the Department enters 

into an agreement providing for the construction. equipment. maintenance. personnel. management or operation of 
emissions inspection stations or activities pursuant to ORS 468A.370. 

(25) "Inspection and Maintenance Program (I/Ml means a program of conducting regular inspections of motor vehicles, 
including measurement of air contaminants in the vehicle exhaust and an inspection of emission control systems, to identify 
vehicles that do not meet the standards of this Division or which have malfunctioning, maladjusted or missing 
emission control systems, and, when necessary, of requiring the repair or adjustment of vehicles to make the emission 
control systems function as intended and to reduce tailpipe emissions of air contaminants 

(±92§) "In-use motor vehicle" means any motor vehicle which is not a new motor vehicle. 
('2Jd]) "Light duty motor vehicle" means any motor vehicle rated at 8500 pounds GVWR or less and has an actual vehicle curb 

weight as delivered to the ultimate purchaser of under 6000 pounds. 
(2+ID "Model year" means the annual production period of new motor vehicles or new motor vehicle engines designated by the 

calendar year in which such period ends. If the manufacturer does not designate a production period, the model year with 
respect to such vehicles or engines shall mean the 12-month period beginning January of the year in which production 
thereof begins, 

I (22.2) "Motorcycle" means any motor vehicle, including mopeds, having a seat or saddle for the use of the rider and designed to 
travel on not more than three wheels in contact with the ground and having a mass of 680 kilograms (1500 pounds) or less 
with manufacturer recommended fluids and nominal fuel capacity included. 

(;H2Q) "Motor vehicle" means any self-propelled vehicle used for transporting persons or commodities on public roads. 
(24) "Motor vehie!e fleet eperatiOH" means ownership by any person of J()Q er mere Oregon registered, in use, meter vehieles, 

el<e!uding those \'ehieles hel<l primarily fur !he parpese of resale. 
(~JD "Motor vehicle pollution control system" means equipment designed for installation on a motor vehicle for the purpose of 

reducing the pollutants emitted from the vehicle, or a system or engine adjustment or modification which causes a reduction 
of pollutants emitted from the vehicle, or a system or device which inhibits the introduction of fuels which can adversely 
affect the overall motor vehicle pollution control system. 

(26m "New motor vehicle" means a motor vehicle whose equitable or legal title has never been transferred to a person who in 
good faith purchases the motor vehicle for purposes other than resale. 

(2+,;u) "Noise level" means the sound pressure level measured by use of metering equipment with an "A" frequency weighting 
network and reported as dBA. 

_(2&;H)"Owner" means the person having all the incidents of ownership in a vehicle or where the incidents of ownership are in 
different persons, the person, other than a security interest holder or lessor, entitled to the possession of a vehicle under a 
security agreement, or a lease for a term of ten or more successive days. 

(35) "Oxides of Nitrogen" or NOx means oxides of nitrogen except nitrous oxides. 
(291§) "Person" includes individuals, corporations, associations, firms, partnerships, joint stock companies, public and municipal 

corporations, political subdivisions, the state and any agencies thereof, and the federal government and any agencies 
thereof. 

(3Q]) "PPM" means parts per million by volume. 
(38) "Private Business Fleet" means ownership by any person of 100 or more Oregon-registered, in-use, motor vehicles, 

excluding those vehicles held primarily for the purpose of resale. 
(39) "Private Business Fleet Vehicle Emissions Inspector'' means auy person employed on a full-time basis by a Private Business 

Fleet that possesses a current and valid license issued by the Depai1rnent pursuant to OAR 340-024-0340 and ORS 
468A.380. 

(J.M_Q) "Propulsion exhaust noise" means that noise created in the propulsion system of a motor vehicle that is emitted into the 
atmosphere from any opening downstream from the exhaust ports. This definition does not include exhaust noise from 
vehicle auxiliary equipment such as refrigeration units powered by a secondary motor. 

( 41) "Public Agency Fleet" means ownership of 50 or more government-owned vehicles registered pursuantto ORS 805. 040. 
(42) "Public Agency Fleet Vehicle Emissions Inspector'' means any person employed on a full-time basis by a Public Agency 

Fleet that possesses a current and valid license issued by the Department pursuant to OAR 340-024-0340 and ORS 
468A.380. 

(::\24.2) "Public roads" means any street, alley, road, highway, freeway, thoroughfare, or section thereof used by the public or 
dedicated or appropriated to public use. 

(334..A) "RPM" means engine crankshaft revolutions per minute. 
(;14~ "Two-stroke cycle engine" means an engine in which combustion occurs, within any given cylinder, once each crankshaft 

revolution. 
(:lii:'!§) "Vehicle e!lmission l!nspector" means any person employed by the Departtnent or an Independent Contractor that 

posses~s a current and valid license issued by the Department pursuant to OAR 340-024-0340 and ORS 468A.380. 
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[NOTE: This rule is included in the State of Oregon Clean Air Act ImplernentationPlan as adopted by the Environmental Quality Commission under OAR 
340-020-0047.J 

Stat. Au th.: ORS Ch. 468 & 468A 
Hist.: DEQ 89, f. 4-22-75, ef. 5-25-75; DEQ 139, f. 6-30-77, ef. 7-1-77; DEQ 9C!978, f. & ef. 7-7-78; DEQ 22-1979, f. & ef. 7-5-79; DEQ 18-1980, f. & ef. 6-

25-80; DEQ 12-1982, f. & ef. 7-21-82; DEQ23-1984, f. 11-19-84, ef. 4-1-85; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1994, f. 6-6-94& ef. 7-1-94 

Government-Owned Vehicle, and-Permanent Fleet Vehicle and United States Government Vehicle 
Testing Requirements 
340-024-0306 

(1) All motor vehicles registered as government-owned vehicles under ORS 805.040 which are required to be certified aanually 
pursuantto ORS 815.300 shall, as means of that certification, obtain a Certificate of Compliance. 
(al Government-owned vehicles in a fleet of 50 or more vehicles must be certified annually. 
(bl Government-owned vehicles in a fleet of less than 50 vehicles must be certified bi-annually. 

(2) All motor vehicles registered as permanent fleet vehicles under ORS 805.120 which are required to be certified pursuant to 
ORS 803.350 and 815.295 to 815.325 shall, as means of that certification, obtain a Certificate of Compliance. 

(3) Any motor vehicle which is to be registered under ORS 805.040 or 805.120, but is not a new motor vehicle, shall obtain a 
Certificate of Compliance prior to that registration as required by ORS 803. 350 and 815 .295 to 815 .325. 

( 4) All motor vehicles owned by the United States Government and operated in the Portland Vehicle Inspection Area or the 
Medford-Ashland Air Qualitv Maintenance Area (AQMA) shall annually obtain a Certificate of Compliance. 
(al United States Government tactical military vehicles are not required to be certified. 
(bl Federal installations located within the Portland Area Vehicle Inspection Program and the Medford-Ashland A OMA 

must provide a listing to the Department of all federal employee-owned vehicles operated on the installation and 
demonstrate that these vehicles have complied with this Division. Inspection results shall be reported to the 
Department on a quarterly basis and the list is be updated annually. 

(4~ For the purposes of providing a staggered certification schedule for vehicles registered as government-owned vehicles under 
ORS 805.040 or permanent fleet vehicles under ORS 805.120, such schedule shall, except as provided by section (§'..§) of 
this rule, be on the basis of the final numerical digit contained on the vehicle license plate. Such certification shall be 
completed by the last day of the month as provided below (last digit and month or year, respectively); 
(a) 1 ................. January; 
(b) 2 ................ February; 
(c) 3 ................... March; 
(d) 4 ................... April; 
(e) 5 ..................... May; 
(f) 6 .................... June; 
(g) 7 .................... July; 
(h) 8 .................. August; 
(i) 9 ............... September; 
Gl 0 ................. October7~ 
(kl even ... even numbered years for vehicles that are tested bi-annually; 
(I) odd ...... odd numbered years for vehicles that are tested bi-annually. 

(§'..§) In order to accommodate a fleet's scheduled maintenance practices, the Department may establish a specific separate 
schedule for vehicles registered as government-owned vehicles under ORS 805.040 or permanent fleet vehicles under ORS 
805.120 if these vehicles are owned by fleets a Public Agency Fleet or Private Business Fleet licensed under me self 
inspeetienpregmn, OAR 340-024-0340. 

(7) Every agency or organization owning vehicles described in this rule shall annually report, in either electronic or printed 
form, to the Department the following information; 
(al The vehicle make; 
(bl The vehicle model; 
(cl The vehicle identificationnumber (VIN); 
(d) The number of Certificates of Compliance issued; and 
(e) The date on which the motor vehicles were issued Certificates of Compliance. 

[NOTE: This rule is included in the State of Oregon Clean Air Act hnplementationPlan as adopted by the Environmental Quality Commission under OAR 
340-020-004 7 .1 

Stat. Auth.: ORS Ch. 183, 468 & 468A 
Hist.: DEQ 3-1978, f. 3-1-78, ef. 4-1-78; DEQ 19-1983, f. 11-29-83, ef. 12-31-83; DEQ 4-1993, f. & cert. ef. 3-10-93 
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Motor Vehicle Inspection Program Fee Schedule 
340-024-0307 This rule sets out the fee schedule for Certificates of Compliance, and licenses issued by the Department of 
Environmental Quality, Vehicle Inspection Program: 

(1) The cost of each Certificate; of Compliance issued at an Emissions Inspection Station 
(al In the Portland Vehicle Inspection Area will be a maximum of- $}{)21, or 
(bl in the Medford-Ashland Air Quality Maintenance Area will be a maximum of $10. 
!ssHea lly D6jl-

(2) The cost of each Certificate of Compliance-$§ 
Ijssued by !!_bieense8-,\4otor VehielePrivate Business Fleet GperatioR or Public Agency Fleet 
(a) In the Portland Vehicle Inspection Area will be a maximum of $10. or 
(b) in the Medford-Ashland Air Quality Maintenance Area will be a maximum of $5. 

(3) The cost of each License issued to a Meler VehielePrivate Business Fleet Ojlern!ienor Public Agency Fleet is as follows: 
(a) Initial $5 ~ 
(b) __ Annual renewals---:$!~ 

( 4) The cost of each License issued to a Private Business Fleet Ojleratienor Public Agency Fleet Vehicle Emission 
___ Inspectom is as follows: 
(a) Initial $5~ 
(b) Annual renewal----:.$!~ 

(5) The cost of each License issued for a Eiitumst Gas AnalY'ef!ical System is as follows: 
(a) Initial $5 ~ 
(b) Annual renewal----:.$!~ 

[NOTE: Tilis rule is included in the State of Oregon Clean Air Act ImplementationPlan as adopted by the Environmental Quality Commission under OAR 
340-020--0047 .] 

Stat. Auth.: ORS Ch. 183, 468 & 468A 
Hist.: DEQ 20-1981, f. 7-28-81, ef. 8-1-81; AQ 16-1992, f & ef. 2-4-92; DEQ 4-1993, f. & cert. ef. 3-10-93 

Department of Defense Personnel Participating in the Privately Owned Vehicle Import Control 
Program 
340-024-0308 

(!) U.S. Department of Defense (DOD) personnel participating in the DOD Privately Owned Vehicle (POV) Import Control 
Program operating a 1975 or newer model year vehicle, are exempt from the prohibition of ORS 815.305 insofar as it 
pertains to catalytic conve11er systems. and, if applicable, exhaust gas oxygen (0,) sensor(s), if one of the following 
conditions is met: -
(a) The vehicle will be driven to the port and.surrendered for export under the above program within ten (10) working 

days of disconnection. deactivation, or inoperabilitv of the catalytic converter system or exhaust gas oxygen (0,) 

----,:c----~se~n~s~o~r<~s~l:~o~r -
(bl The reconnection. reactivation, or reoperabilitv of the catalytic converter systems and exhaust gas oxygen (0,) 

sensor(s), is made within 10 working days from the time the owner picked up the vehicle at the port. -
(2) Persons disconnecting. deactivating or rendering inoperable any catalytic converter system or exhaust gas oxygen (0,) 

sensor(s) on 1975 or newer model year vehicle of DOD personnel participating in the DOD POV Import Control Program 
which will be driven to the port and surrendered for exportation under said program within ten (10) working days are 
exempt from the prohibition of ORS 815. 305. 

(3) Unless otherwise exempt under this Division. vehicles must be configured as a vehicle certified by the EPA for sale and 
use within the United States pursuant to 40 CPR. part 86. subpart A. 

( 4 l Documentation shall be kept with the vehicle at all times while the vehicle is operated in the United States which provides 
sufficient information to demonstrate compliance with all appropriate qualifications and conditions of this exemption. 
including the following: · 
(a) The unique vehicle identificationnumber (VIN) of the subject vehicle; 
(bl the agency or organization which employs the owner of the subject vehicle; 
(cl the country to which the owner of the subject vehicle is being transferred: 
(d) the date(s) when applicable alterations were performed on the subject vehicle; 
(e) the date when the subject vehicle is scheduled to be delivered to the appropriate port for shipment out of the United 

States· and 
(f) the date when the subject vehicle is picked up from the port of importation upon returning to the United States. 
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State of Oregan Faeilities Light Duty Motor Vehicle And Heavy Duty Gasoline Motor 
Emission Control Test Method For Basic Program 
340-024-0309 

( 1) General Requirements 

Vehicle I 

(al Vehicles having coolant, oil or fuel leaks or any other such defect that is unsafe to allow the emission test to be 
conducted shall be rejected from the testing area. The Inspector is prohibited from conducting the emissions test 
until the defects are corrected. 

(bl The vehicle transmission is to be placed in neutral gear if equipped with a manual transmission. or in park position if 
equipped with an automatic transmission. The hand or parking brake is to be engaged. If the brake is found to be 
defective, then wheel chocks are to be placed in front and/or behind the vehicle's tires. · 

(cl All accessories are to be turned off. 
( d) The Inspector must insure that the motor vehicle is equipped with the required functioning motor vehicle 

pollution control system in accordance with the criteria of OAR 340-024-0320 or OAR 340-024-0325. For vehicles 
not meeting this criteria upon completion of the testing process, the Inspector shall issue a report to the driver stating 
all reasons for noncompliance. 

(aj Exhaust gas sampling algorithm. The analysis of exhaust gas concentrations sl!allwill begin 10 seconds after the 
applicable test mode begins. Exhaust gas concentrations willshall be analyzed at a rate of two times per second. 
The measured value for pass/fail determinations willsl!all be a simple running average of the measurements taken 
over five seconds. 

(Bf) Pass/fail determinations. A pass or fail determination sl!allwill be made for each applicable test mode based on a 
comparison of the applicable standards listed in OAR 34-24-330 and OAR 340-024-0335 and the measured value for 
HC and CO and described in subsection (l)(a) of this rule. A vehicle willsl!all pass the test mode if any pair of 
simultaneous values for HC and CO are below or equal to the applicable standards. A vehicle willshall fail the test 
mode if the values for either HC or CO, or both, in all simultaneous pairs of values are above the applicable 
standards. 

( eg) Void test conditions. The test sl!allwill immediately end and any exhaust gas measurements will'lha-ll be voided if the 
measured concentration of CO plus C02 falls below the applicable standards listed in OAR 340-024-0320 and OAR 
340-024-0325 or the vehicle's engine stalls at any time during the test sequence. 

(dh) Multiple exhaust pipes. Exhaust gas concentrations from vehicle engines equipped with multiple exhaust pipes 
willsl!all be sampled simultaneously. 

( ei) The test willshall be immediately terminated upon reaching the overall maximum test time. 
(2) Test sequence. 

(a) The test sequence willshall consist of a first-chance test and a second chance test as follows: 
(A) The first-chance test, as described in section (3) of this rule, willshall consist of an idle mode followed by a 

high-speed mode. 
(B) The second-chance high-speed mode, as described in section (3) of this rule, willshall immediately follow the 

first-chance high-speed mode. It willshall be performed only if the vehicle fails the first-chance test. The 
second-chance idle mode, as described in section (4) of this rule, will'lha-ll follow the second chance high 
speed mode and be performed only if the vehicle fails the idle mode of the first-chance test. 

(b) The test sequence willsl!all begin only after the following requirements are met: 
(A) The vehicle willsl!all be tested in as-received condition with the transmission in neutral or park and all 

accessories turned off. The engine willsl!all be at normal operating temperature (as indicated by a 
temperature gauge, temperature lamp, touch test on the radiator hose, or other visual observation for 
overheating). 

(B) The tachometer willsl!all be attached to the vehicle in accordance with the analyzer manufacturer's 
instructions. 

(C) The sample probe willsl!all be inserted into the vehicle's tailpipe to a minimum depth of 10 inches. If the 
vehicle's exhaust system prevents insertion to this depth, a tailpipe extension will'lha-ll be used. 

(D) The measured concentration of CO plus C02 willshall be greater than or equal to the applicable standards 
listed in OAR 340-024-0320 and OAR 340-024-0325. 

(3) First-chance test and second-chance high-speed mode. The test timer willsl!all start (tt=O) when the conditions specified in 
section (2)(b) of this rule are met. The first-chance test and second-chance high-speed mode willsl!all have an overall 
maximum test time of 390 seconds (tt=390). The first-chance test willshall consist of an idle mode following immediately 
by a high-speed mode. This is followed immediately by an additional second-chance high-speed mode, if necessary. 
(a) First-chance idle mode. 

(A) Except for diesel vehicles, the mode timer willsl!all start (mt=O) when the vehicle engine speed is between 
550 and 1300 rpm. If engine speed exceeds 1300 rpm or falls below 550 rpm, the mode timer willsl!all reset 
to zero and resume timing. The minimum idle mode length wil14all be determined as described in section 
(3)(a)(B) of this rule. The maximum idle mode length willsl!all be 30 seconds (mt=30) elapsed time. 

(B) The pass/fail analysis will'lha-ll begin after an elapsed time of 10 seconds (mt= 10). A pass or fail 
determination willsl!all be made for the vehicle and the mode terminated as follows: 
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(i) The vehicle willBlHHl pass the idle mode and the mode willBlHHl be immediately terminated if, prior to 
an elapsed time of 30 seconds (mt=30), measured values are less or equal to the applicable standards 
listed in OAR 340-024-0330and OAR 34-24-335. 

(ii) The vehicle willBlHHl fail the idle mode and the mode willshall be terminated if the provisions of 
section (3)(a)(B)(i) of this rule is not satisfied within an elapsed time of 30 seconds (mt=30). 

(iii) The vehicle may fail the first-chance and second-chance test will4all be omitted if no exhaust gas 
concentrationless than 1800 ppm HC is found by an elapsed time of 30 seconds (mt=30). 

(b) First-chance and second-chance high-speed modes. This mode includes both the first-chance and second-chance 
high-speed modes, and follows immediately upon termination of the first-chance idle mode. 
(A) Except for diesel vehicles, the mode timer willshall reset (mt=O) when the vehicle engine speed is between 

2200 and 2800 rpm. If engine speed falls below 2200 rpm or exceeds 2800 rpm for more than two seconds 
in one excursion, or more than six seconds over all excursions within 30 seconds of the final measured value 
used in the pass/fail determination, the measured value willBlHHl be invalidated and the mode continued. If 
any excursion lasts for more than ten seconds, the mode timer wills!Hlll reset to zero (mt=O) and timing 
resumed. The minimum high-speed mode length willBlHHl be determined as described under paragraphs 
(3)(b)(B) and (C) of this rule. The maximum high-speed mode length willshall be 180 seconds (mt= 180) 
elapsed time. 

(B) Ford Motor Company and Honda vehicles. For 1981-1987 model year Ford Motor Company vehicles and 
1984-1985 model year Honda Preludes, the pass/fail analysis willshall begin after an elapsed time of 10 
seconds (mt= 10) using the following procedure. 
(i) A pass or fail determination, as described below, willBlHHl be used, for vehicles that passed the idle 

mode, to determine whether the high-speed test should be terminated prior to or at the end of an 
elapsed time of 180 seconds (mt= 180). 
(I) The vehicle wil14all pass the high-speed mode and the test willshall be immediately terminated 

if, prior to an elapsed time of 30 seconds (mt=30), the measured values are less than or equal 
to the applicable standards listed in OAR 34-24-330 and OAR 34-24-335. 

(II) Restart. If at an elapsed time of 30 seconds (mt=30) the measured values are greater than the 
applicable standards listed in OAR 340-024-0330- and OAR 340-024-0335, the vehicle's 
engine willshall be shut off for not more than 10 seconds after returning to idle and then 
willshall be restarted. The probe may be removed from the tailpipe or the sample pump turned 
off if necessary to reduce analyzer fouling during the restart procedure. The mode timer will 
stop upon engine shut off (mt=30) and resume upon engine restart. The pass/fail 
determinationwillBlHHl resume as follows after 40 seconds have elapsed (mt=40). 

(Ill) The vehicle willBlHHl pass the high-speed mode and the test willBlHHl be immediately terminated 
if, at any point between an elapsed time of 40 seconds (mt=40) and 60 seconds (mt=60), the 
measured values are less than or equal to the applicable standards listed in OAR 340-024-0330 
and OAR 340-024-0335. 

(IV) The vehicle wills!Hlll pass the high-speed mode and the test will&ha±l be immediately terminated 
if, at a point between an elapsed time of 60 seconds (mt=60) and 180 seconds (mt= 180) both 
HC and CO emissions continue to decrease and measured values are less than or equal to the 
applicable standards listed in OAR 340-024-0330 or OAR 340-024-0335. 

(V) The vehicle will4all fail the high-speed mode and the test will&ha±l be terminated if neither of 
sections (3)(b)(B)(i)(I), (III) or (IV) of this rule is not satisfied by an elapsed time of 180 
seconds (mt= 180). 

(ii) A pass or fail determination wilffill.all be made for vehicles that failed the idle mode and the high-speed 
mode terminated at the end of an elapsed time of 180 seconds (mt= 180) as follows: 
(I) The vehicle willshall pass the high-speed mode and the mode wills!Hlll be terminated at an 

elapsed time of 30 seconds (mt=30) if any measured values of HC and CO exhaust gas 
concentrations during the high-speed mode are less than or equal to the applicable standards 
listed in OAR 340-024-0330and OAR 340-024-0335. 

(II) Restart. If at an elapsed time of 30 seconds (mt=30) the measured values of HC and CO 
exhaust gas concentrations during the high-speed mode are greater than the applicable short test 
standards as described in subsection (1 )(b) of this rule, the vehicle's engine willBlHHl be shut off 
for not more than 10 seconds after returning to idle and then wills!Hlll be restarted. The probe 
may be removed from the tailpipe or the sample pump turned off it necessary to reduce 
analyzer fouling during the restart procedure. The mode timer will stop upon engine shut off 
(mt=30) and resume upon engine restart. The pass/fail determination wilffill.all resume as 
follows after 40 seconds (mt=40) have elapsed. 

(Ill) The vehicle wilffill.all pass the high-speed mode and the mode willBlHHl be terminated at an 
elapsed time of 60 seconds (mt=60) if any measured values of HC and CO exhaust gas 
concentrations during the high-speed mode are less than or equal to the applicable standards 
listed in OAR 340-024-0330and OAR 340-024-0335. 
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(IV) The vehicle willslJ.all pass the high-speed mode and the test willslJ.all be immediately terminated 
if, at a point between an elapsed time of 60 seconds (mt=60) and 180 seconds (mt= 180) both 
H C and CO emissions continue to decrease and measured values are less than or equal to the 
applicable standards listed in OAR 340-024-0330 or OAR 340-024-0335. 

(V) The vehicle willshall fail the high-speed mode and the test willslJ.all be terminated if neither of 
sections (3)(b)(B)(ii)(l),(IIl)or (IV) of this rule is satisfied by an elapsed time of 180 seconds 
(mt=180). 

(C) All other light-duty vehicles. The pass/fail analysis for vehicles not specified in section (3)(b)(B) of this rule 
willslJ.all begin after an elapsed time of 10 seconds (mt= 10) using the following procedure. 
(i) A pass or fail determinationwillslJ.all be used for 1981 and newer model year vehicles that passed the 

idle mode, to determine whether the high-speed mode should be terminated prior to or at the end of an 
elapsed time of 180 seconds (mt=180). For pre-1981 model year vehicles, no high speed idle mode 
test willshall be performed. 
(I) The vehicle willslJ.all pass the high-speed mode and the test willslJ.all be immediately terminated 

if, prior to an elapsed time of 30 seconds (mt=30), the measured values are less than or equal 
to the applicable standards listed in OAR 34-24-330 and OAR 340-024-0335. 

(II) The vehicle willshall pass the high-speed mode and the test willshall be immediately terminated 
if emissions continue to decrease after an elapsed time of 30 seconds (mt=30) and if, at any 
point between an elapsed time of 30 seconds (mt=30) and 180 seconds (mt= 180), the 
measured values are less than or equal to the applicable standards listed in OAR 340-024-0330 
and OAR 340-024-0335. 

(III) The vehicle willshall fail the high-speed mode and the test willshall be terminated if neither the 
provisions of section (3)(b)(C)(i)(I) or (II) of this rule is satisfied. 

(ii) A pass or fail determination willslJ.all be made for 1981 and newer model year vehicles that failed the 
idle mode and the high-speed mode terminated prior to or at the end of an elapsed time of 180 seconds 
(mt= 180). For pre-1981 model year vehicles, the duration of the high speed idle mode willslJ.all be 
30 seconds and no pass or fail determination willslJ.all be used at the high speed idle mode. 
(I) The vehicle willshall pass the high-speed mode and the mode wil14all be terminated at an 

elapsed time of 30 seconds (mt=30) if any measured values are less than or equal to the 
applicable standards listed in OAR 340-024-0330 and OAR 340-024-0335. 

(II) The vehicle willslJ.all pass the high-speed mode and the test willslJ.all be immediately terminated 
if emissions continue to decrease after an elapsed time of 30 seconds (mt=30) and if, at any 
point between an elapsed time of 30 seconds (mt=30) and 180 seconds (mt= 180), the 
measured values are less than or equal to the applicable standards listed in OAR 340-024-0330 
and OAR 340-024-0335. 

(III) The vehicle willshall fail the high speed mode and test willslJ.all be terminated if neither the 
provisions of section (3)(b)(C)(ii)(l)or (II) is satisfied. 

(4) Second-chance idle mode. If the vehicle fails the first-chance idle mode and passes the high-speed mode, the mode timer 
willshall reset to zero (mt=O) and a second chance idle mode willsffilll commence. The second-chance idle mode willshall 
have an overall maximum mode time of 30 seconds (mt=30). The test willsffilll consist on an idle mode only. 
(a) The engines of 1981-1987 Ford Motor Company vehicles and 1984-1985 Honda Preludes willshall be shut off for 

not more than 10 seconds and restarted. The probe may be removed from the tailpipe or the sample pump turned 
off if necessary to reduce analyzer fonling during the restart procedure. 

(b) Except for diesel vehicles, the mode timer willslJ.all start (mt=O) when the vehicle engine speed is between 550 and 
1300 rpm. If the engine speed exceeds 1300 rpm or falls below 550 rpm the mode timer willsffilll reset to zero and 
resume timing. The minimum second-chance idle mode length will'ffiall be determined as described in section (4)(c) 
of this rule. The maximum second-chance idle mode length willshall be 30 seconds (mt= 30) elapsed tinie. 

(c) The pass/fail analysis willsffilll begin after an elapsed time of 10 seconds (mt= 10). A pass or fail determination 
willslJ.all be made for the vehicle and the second-chance mode willslJ.all be terminated as follows: 
(A) The vehicle willsl!all pass the second-chance idle mode and the test will'lhall be immediately terminated if, 

prior to an elapsed time of 30 seconds (mt=30), any measured values are less than or equal to 100 ppm HC 
and 0.5 percent CO. 

(B) The vehicle willshall pass the second-chance idle mode and the test willsffilll be terminated at the end of an 
elapsed time of 30 seconds (mt=30) if, prior to that time, the criteria of paragraph (4)(c)(A) of this rule are 
not satisfied and the measured values during the time period between 25 and 30 seconds (mt=25-30) are less 
than or equal to the applicable short test standards listed in OAR 340-024-0330 and OAR 340-024-0335. 

(C) The vehicle willsffilll fail the second-chance idle mode and the test willsffilll be terminated if neither of the 
provisions of sections (4)(c)(A) /.or (B) of this rule are satisfied by an elapsed time of 30 seconds (mt=30). 

(5) If the vehicle is capable of being operated with both gasoline and gaseous fuels, then the steps in section (2) of this rule are 
to be followed so that emission test results are obtained from both fuels. 

(6) The Inspector must remove the fuel cap from the vehicle and test it to insure the cap is capable of properly sealing the fuel 
tank's fumes. The Inspector must insert the cap onto a container with fittings representing that of the vehicle's fuel filler 
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pipe. The container will be pressurized with inert gas to detect any leaks. The gas cap leak test standard will be equivalent 
to the United States Environmental Protection Agency (EP Al leak down standard; however. the time for leak down or the 
leak detection method may vary from the EPA specified time and method. The provisions of this section will apply only 
within the Portland Vehicle Inspection Area. 

(e]) If it is judged that the vehicle may be emitting propulsion exhaust noise in excess of the noise standards of OAR 340-024-
0337, adopted pursuantto ORS 467 .030, then a noise measurement is to be conducted and recorded while the engine is at 
the speed specified in section (3)(b)(A) of this rule. A reading from each exhaust outlet shall be recorded at the raised 
engine speed. This provision for noise inspection shall apply only within the Portland Vehicle Inspection Area iBspectioR 
llmmsaries loeated withia Claelramas, M:;ltoomal1 afill Wiishingtee eeanties. 

('7fil If it is determined that the vehicle complies with OAR 340-024-0320 through 340-024-0337, and ORS 467.030, 468A.350 
through 468A.400, 803.350 and 815.295 through 815.325, then, following receipt of the required fees, the Private Business 
Fleet Vehicle Emission Inspector. Public Agency Fleet Vehicle Emission Inspector or ¥Yehicle e.!.\mission tJ.nspector shall 
issue the required Certificate of Compliance. 

[NOTE: This rule, excluding section (6) is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality 
Commission under OAR 340-020-0047 .] 

Stat. Auth.: ORS Ch. 183, 468 & 468A 
Hist.: DEQ 16-1993, f. & cert. ef. 11-4-93: DEQ 15-1994, f. 6-8-94& ef. 7-1-94 

l\<Ieter Vehicle-Fleet Ope.·atieH-bight Duty-M6ter Vehicle Emissien CentFel Test :Method 
340 024 03Hl 

fB---+!Je-¥el>is!e-emissiea iaspeetor is to iesHre tllat the gas aaalytical system is JJrSJJerly calierated prier to iaitiatieg a vehicle 
teflh 

G!-l------+he-Pe!"'fl!Heal "Jllll'OYed¥ehicle iafermatioe data form is te be eeifljlleteel at tlle time the-HIB~le-is-iHspeetea. 
(3) Vehicles hiwing eeolfffit, eil, er fHel leaks er aey Biller sc:eh defect that is HHsal'e to allow the emissiea lest te be eeOO..eted 

sfillll be rojeeted fHim the testiag area. The emissiee test shall aet be eeedlleted HHlil tlle <lel'eels are eerreeted. 
(4) 'The velliele traasmissjom is te be plaeed ia aeHtral gear if eEjllipped with a maRllal traesmissiee, er ia park pesitiea if 

e'lffiliped wi!l1-filHHltematie trfffismissiee. The h-1 er parl<ing llrake is to lle eegaged. If the llralce is feuml-te-he4.l'eeti'le-; 
thea wheel eheeks are te be plaeed ia frem aed llehiad the vel1iele' s tires. 

(5) All velliele aeeesseries are te !Je tarae<kl#, 
(6) Ae iaspeetioo is to be mmle to insare that the meter velliele is eqaipped with the reqHired fHaetie•ling a1eter vehiele 

pelllltien eeetrel system in aeeerd1H1ee with4be-erilefia-i11 OAR 340 924 Q32Q(:l). Vehieles ooHHeetiag this eriteria "l'"" 
eempletiea of the testing preeess, shall h;we a repe•1 issHed te the driwr stating all reasoos fer aeaeeifljlliaaoe. 

(7) With the eagiae eperating at ielle spees, the-immpliRg prebe ef the gas 1H1alytieal system is te be iasertea into the-eegffie 
eJIBRllSt elltlet. 

(S) The stea<ly-&tate ltwels of the gases meaSlll'ed at idl~-the-gas 1H1alytieal system shall he reeeHl€d.Elleept fer diesel 
vellieles. the idle speea at whieh the gas measW'emeats were made shall alse be reeerded. 

(9) Iliwept fer diesel-vellieles, the engine is te be aeeelerate&with oo e*lel'fml·leadiag applied, te a speed of 0etweea 2,2G() 
RPM am! 2,8()0 RP-M. The engiee speed is te be maiarniaed at a steady Sj'Jeed withia this Sjleed raage fer a lQ te 15 seeeed 
peried fffia tllea remrneEl te fffi idle speea eeeditien. Ia the ease of a diesel-¥ehielfl., the engiae is to be aecelerated te-ffil 
above idle speed. The engiae speed is te be maiataiaed at a steady a0eve idle speed fer a 1Q to 15 seeeed peried aed theH 
retl!rnea te a.ti isle speed eea<litie11. The va!Hes measares by the-gas awlytieal system at the raised rpm speed sfillll be 
reeerded. 

(IQ) The steasy state levels ef the gases-meaSlll'ee at idl~1H1alytieal system shall he reeenlee. Ill<eept fer siesel 
vellieles, the idle speed at vffiieh the gas measeremems were made shall alse lle reeerded. 

(l l) If the velliele is eqHip1ie<l-with a llffiltijlle el<haastsystem, thea the steps ia seetiees (+) thrm•gh (IQ) ef this rule are te lle 
repeated en the e!lier eJ1.hm1st eutlel(s). The readiags from the ellhm.:st olltlet, er the average reading from the e><haHst 
eutlets are te be eempared to the stfffi<lards ef OAR 340 Q24 933Q. 

(12) If the velliele dees aet eeelj'lly with the staedards speeified'ia OAR :l40 024 033(), fffid it is a 1981 thrOllgll 198'7 Ford 
~e. or if it is a 1984 er 1985 Hoaaa Prelade, the--vehiele--sfilll~itiea lllrnes eff, be 
resta11ed, am! ha'ie the stef" in seetiens (8) threagll (1 J l of this rule repeated. 

(l:l) If the velliele is OBJlable eflleing 0f'Bmted with lleth-giiS&liRe-aad-gaseeHs fHels, thea tlle steps ia see!iens (+) tllreagh (HB-&f 
this rnle are to be repeated se that e1nissiea test resalts are elJtaiaed fer lletll foels. 

(14) If it is ji;<lge<l that the velliele may be emitting prepulsiea ellfillast ooise in e"eess of the ~of OAR :l49 024 
03:l7, adopted JlHf!lllfffit to ORS 187.930, thee a eeise meaimrement is te be eendaeted aad reeerded wllile the eegiee is at 
the speed speeifiea ia seetien (91 ef this rule. A readffig-froR1 eaeh el<hffilst oHHet shall be reeenled at the raises eegiae 
speed. This p1w<'isie11 fer noise iaspeetieH shall "f'lll)' only withiR iespeetiea lleHa<iaries leeatea within Claekamas, 
Mwtaemall fffis Washiegte~ 

(15) If it is (!etermiaedthat the vehiele eemplies with OAR 31() Q21 G32G, 34() O?A 0339, aad 340 Q24 0337, a11a ORS 41'i7.030, 
468Ad-§Q-throogll 41iSA.1Q9, gQ:J.350 fffid 815.295 threagh 81§.32§, thea, ffillewieg reoeipt-<Jf-the reqHired fees, the 
vehiele emisnion iaspeeter shall issae the reqHirea Certifieates ef Complianee. 
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~10TE: 11:4s rule is inelu8ed in ID.e St-ate ef Oreger::Cle1tt1 Air P.et lfl~lemef\fRReaPlan us ae:lepteS: 0) the E1wiremneHtalQtta:li~ Ce1nmissien tmiier OA:R 
349 92<l 0947.J 

Stat. i\:HtB:.: ORS ca. 183, qeg & 168A 
His!.. ElEQ 89, f. 4 22 73. ef. 3 25 n. ElEQ 13'),f. 6 39 77, ef. 7 I 77: ElEQ 39 1981, f. 7 28 81. ef. 8 l 81: ElEQ 11 1982, f. & el. 7 21 82: ElEQ 19 1983. f. 

1129 83. ef. 12 Jl 83, ElEQ 23 1984, f, !119 84. ef. 4 l 8§, ElEQ 6 198§, f. & ef. § 18§: DEQ 211988, f, & eert. ef. 9 12 88: DEQ I 1993, f. & 
eert. ef. :3 lQ 93, DEQ 16 1993, f. & eert. ef. 11 4 93 

Light Duty Motor Vehicle Emission Control Test Method For Enhanced Program 
340-024-0312 

(1) General Requirement& 
(a) Data Collection. The following information shall be determined for the vehicle being tested and used to 

automatically select the dynamometer inertia and power absorption settings: 
(A) Vehicle type: LDPC, LDT! or LDT2, 
(B) Chassis model year, 
CC) Make, 
(D) Model, 
IE) Gross vehicle weight rating, and 
(F) Number of cylinders, or cubic inch displacement of the engine. 

(b) Ambient Conditions. The ambient temperature, absolute humidity, and barometric pressure shall be recorded 
continuously during the transient driving cycle or as a single set of readings up to 4 minutes before the start of 
the transient driving cycle. 

(c) Restart. If shut off, the vehicle shall be restarted as soon as possible before the test and shall be running at least 
30 seconds prior to the transient driving cycle. 

(2) Pre-inspection and Preparation. 
(a) Accessories. The Inspector must insure that all accessories (air conditioning, heat. defogger. radio, automatic 

traction control if switchable, etc.) will be turned off. 
(b) Leaks. The vehicle shall be inspected for exhaust leaks. Vehicles with leaking exhaust systems shall be 

rejected from testing. Vehicles having coolant. oil or fuel leaks or any other such defect that is unsafe to 
allow the emission test to be conducted shall be rejected from the testing area. The Inspector is prohibited from 
conducting the emission test until the defects are corrected. 

(c) Operating Temperature. Vehicles in overheated condition shall be rejected from testing. 
(d) Tire Condition. Vehicles will be rejected from testing if the tire cords, or bubbles, cuts, or other damage are 

visible. Vehicles will be rejected that have space-saver spare tires on the drive axle. Vehicles may be rejected 
that do not have reasonably sized tires. Vehicle tires will be visually checked for adequate pressure level. 
Drive wheel tires that appear low will be inflated to approximately 30 psi, or to tire sidewall pressure, or 
manufacturers recommendations. 

(e) Ambient Background. Background concentrations of hydrocarbons, carbon monoxide, oxides of 
nitrogen, and carbon dioxide CHC, CO, NO,, and CO,, respectively) will be sampled to determine 
background concentration of constant volume sampler -dilution air. The sample will be taken for a 
minimum of 15 seconds within 120 seconds of the start of the transient driving cycle, using the same 
analyzers used to measure tailpipe emissions. Average readings over the 15 seconds for each gas will be 
recorded in the test record. Testing will be prevented until the average ambient background levels are 
less than 20 ppm HC, 35 ppm CO, and 2 ppm NOx. 

(f) Sample System Purge. While a lane is in operation, the CVS will continuously purge the CVS hose 
between tests, and the sample system will be continuously purged when not taking measurements. 

(g) Negative Values. Negative gram per second readings will be integrated as zero and recorded as such. 
(3) Equipment Positioning and Setting. 

(a) Roll Rotation. The vehicle will be maneuvered onto the dynamometer with the drive wheels positioned 
on the dynamometer rolls. Prior to test initiation, the rolls will be rotated until the vehicle laterally 
stabilizes on the dynamometer. Drive wheel tires will be dried if necessary to prevent slippage during 
the initial acceleration. 

(b) Purge Equipment. After the vehicle is positioned on the dynamometer, the vehicle gas cap is removed. A 
replacement cap with a ported hole through the cap is installed on the vehicle and the tubing to duct Helium to 
vehicle is connected to the port on the replacement cap. Helium flow into the cap is computer controlled to 
match the timing of the transient driving cycle. The evaporative canister purge will be measured during the 
transient driving cycle by inputting Helinm under pressure into the test vehicle's fuel tank. Helium is measured 
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in the vehicle exhaust with a detection device and accumulated volllllle of Helilllll is compared with the standard 
of 0.45 liters of Helilllll to determine pass/fail. 

(cl Cooling System. Testing will not begin until the test-cell cooling system is positioned and activated. The 
cooling system will be positioned to direct air to the vehicle cooling system, but will not be directed at 
the catalytic converter. 

(d) Vehicle Restraint. Testing will not begin until the vehicle is restrained. Iu addition. the parking brake 
will be set for front wheel drive vehicles prior to the start of the test. 

( e) Dynamometer Settings. Dynamometer power absorption and inertia weight settings will be automatically chosen 
from an EPA supplied electronic look-up table that will be referenced based upon the vehicle identification 
information obtained in section (!)(al of this rule. Vehicles not listed will be tested using default power 
absorption and inertia settings as follows: 

VEHICLE TYPE NUMBER OF CYLINDERS ACTUAL ROAD LOAD HORSEPOWER TEST INERTIA WEIGHT 

All 3 8.3 2000 
All 4 9.4 2500 
All 5 10.3 3000 
All 6 10.3 3000 
LDPC 8 11.2 3500 
LDT 8 12.0 4000 
LDPC 10 11.2 3500 
LDT 10 12.7 4500 
LDPC 12 12.0 4000 
LDT 12 13.4 5000 

(f) Exhaust Collection System. The exhaust collection system will be positioned to insure complete capture 
of the entire exhaust stream from the tailpipe during the transient driving cycle. 

(4) Vehicle Emission Test Sequence. 
(al Transient Driving Cycle. The Oregon enhanced test cycle consists of a single 31 second symmetrical peak with a 

maximum speed of 30 .1 miles per hour (MPH). If the vehicle exceeds the emission standards established in 
OAR 340-024-0332, additional cycles up to a maximum of four (4) will be driven. If the vehicle passes the 
standards during any of the four cycles. the test will be tem1inated. After receipt of the required fees, the 
Inspector will issue the required Certificate of Compliance. If after four cycles the vehicle 
still has not passed the test, an algorithm is used to extrapolate the emission readings through a sixth testing 
cycle. If the algorithm shows the vehicle meets the standards in the hypothetical sixth cycle, the vehicle will pass 
the enhanced emissions test. The extrapolation algorithm consists of extrapolating the emissions readings linearly 
from the first four cycles to the hypothetical sixth cycle using least squares regression line. The vehicle will be 
driven over the following cycle: 

Time/Second Speed/MPH Time/Second Speed/MPH 
0 0.0 16 28.5 
1 0.0 17 29.5 
2 0.0 18 30.l 
3 0.0 19 30.0 
4 0.0 20 29.7 
5 0.0 21 29.3 
6 2.6 22 28.8 
7 5.9 23 28.0 
8 9.2 24 25.0 
9 12.5 25 21.7 

10 15.8 26 18.4 
11 19.0 27 15.1 
12 21.5 28 11.8 
13 23.7 29 8.5 
14 25.6 30 5.2 
15 27.2 31 1.9 

(b) Driving Trace. The Inspector will follow an electronic, visual depiction of the time/speed 
relationship of the transient driving cycle (hereinafter. the trace). The visual depiction of the trace will be of 
sufficient magnification and adequate detail to allow accurate tracking by the Inspector and will permit the 
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Inspector to anticipate upcoming speed changes. The trace will also clearly indicate gear shifts as specified in 
section(4)(c) of this rule. 

(cl Shift Schedule. For vehicles with manual transmissions, Inspectors will shift gears 
according to the following shift schedule: 

Shift Sequence Speed Nominal Cycle Time 
GEAR Miles Per Hour Seconds 
1 - 2 15 10.0 
2-3 25 14.0 
De-clutch 15 27.0 

Gear shifts will occur at the points in the driving cycle where the specified speeds are obtained. 
(d) Speed Excursion Limits. Speed excursion limits will apply as follows: 

(Al The npper limit is 2 mph higher than the highest point on the trace within 1 second of the given 
time. 

(Bl The lower limit is 2 mph lower than the lowest point on the trace within 1 second of the given 
time. 

(C) Speed variations greater than the tolerances (such as may occur during gear changes) are acceptable 
provided they occur for no more than 2 seconds on any occasion. 

(D) Speeds lower than those prescribed during accelerations are acceptable provided the vehicle is 
operated at maximum available power during such accelerations until the vehicle speed is within the 
excursion limits. 

(El Exceedances of the limits in (A) through (C) of this section will automatically result in a void test. 
The station manager can override the automatic void of a test if the manager determines that the 
conditions specified in section (4)(d)(D) of this rule occurred. Tests will be aborted if the upper 
excursion limits are exceeded. Tests may be aborted if the lower limits are exceeded. 

(el Speed Variation Limits. 
(A) A linear regression of feedback value on reference value will be performed on each transient 

driving cycle for each speed using the method of least squares, with the best fit equation having the 
form: 
y = mx + b, where: 
(i) y = The feedback (actual) value of speed; 
(ii) m = The slope of the regression line; 
(iii) x = The reference value; and 
(iv) b = The y-intercept of the regression line. 

(B) The standard error of estimate (SE) of y on x will be calculated for each regression line. A 
transient driving cycle lasting the full 31 seconds that exceeds the following criteria will be void 
and the test will be repeated: 
(i) SE 2.0 mph maximum. 
(ii) m = 0.96 - 1.01. 
iii ,., 

= 0.97 minimum. 
(ivl b +2.0mph. 

(f) Distance Criteria. The actual distance traveled for the transient driving cycle and the equivalent vehicle 
speed (i.e .. roll speed) will be measured. If the absolute difference between the measured distance and 
the theoretical distance for the actual test exceeds 0.05 miles, the test will be void. 

(g) Vehicle Stalls, Vehicle stalls during the test will result in a void and a new test. Three (3) stalls will 
result in test failure or rejection from testing. 

(h) Dynamometer Controller Check. For each test, the measured horsepower, and inertia if electric 
simulation is used, will be integrated from 55 seconds to 81 seconds (divided by 26 seconds), and 
compared with the theoretical road-load horsepower (for the vehicle selected) integrated over the same 
portion of the cycle. The same procedure will be used to integrate the horsepower between 189 seconds 
to 201 seconds (divided by 12 seconds). The theoretical horsepower will be calculated based on the 
observed speed during the integration interval. If the absolute difference between the theoretical 
horsepower and the measured horsepower exceeds 0.5 hp. the test will be void. Alternate error checking 
methods may be used if shown to be equivalent. 

lil Inertia Weight Selection. Operation of the inertia weight selected for the vehicle will be verified as 
specified in OAR 340-024-0357. For systems employing electrical inertia simulation, an algorithm 
identifying the actual inertia force applied during the transient driving cycle will be used to determine 
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proper inertia simulation. For all dynamometers, if the observed inertia is more than 1 % different from 
the required inertia, the test will be void. 

(j) Constant Volume Sampling (CVS) Operation. The CVS operation will be verified for each test for a Critical 
Flow Venturi (CFVl type CVS by measuring either the absolute pressure difference across the venturi or 
measuring the blower vacuum behind the venturi for minimum levels needed to maintain choke flow for the 
venturi design. The operation of an Subsonic Venturi (SSV) type CVS will be verified throughout the·test by 
monitoring the difference in pressure between upstream and throat pressure. The minimum values will be 
determined from system calibrations. Monitored pressure differences below the minimum values will void the 
test. 

(kl Fuel Economy. For each test. the health of the overall analysis system will be evaluated by checking a 
test vehicle's fuel economy for reasonableness. relative to upper and lower limits, representing the range 
of fuel economy valnes normally encountered for the test inertia and horsepower selected. For each 
inertia selection. the upper fuel economy limit will be determined using the lowest horsepower setting 
typically selected for the inertia weight, along with statistical data, test experience. and engineering 
judgment. A similar process for the lower fuel economy limit will be used with the highest horsepower 
setting typically selected for the inertia weight. For test inertia selections where the range of horsepower 
settings is greater than 5 horsepower. at least two sets of upper and lower fuel economy limits will be 
determined and appropriately used for the selected test inertia. Tests with fuel economy results in excess 
of 1.5 times the upper limit will result in a void test. 

(5) Emission Measurements. 
(al Exhaust Measurement. The emission analysis system will sample and record dilute exhaust HC, CO, 

CO,, and NO, during the transient driving cycle. 
(b) Purge Measurement. The analysis system will sample and record the purge flow by measuring Helium 

concentration observed in the vehicle exhaust sample. The total volume of Helium flow will be calculated over 
the course of the actual driving cycle. 

(cl Pressure Measurement. The Department may include the fuel system vapor leak test as an element of the 
evaporative control system test if it is necessary to maintain the ozone standard as specified in OAR 340-031-
0030. 

(d) Fuel Cap test. The Inspector must remove the fuel cap from the vehicle and test it to insure the cap is capable of 
properly sealing the fuel tank's fumes. The Inspector must insert the cap onto a container with fittings 
representing that of the vehicle's fuel filler pipe. The container will be pressurized with inert gas to detect any 
leaks. The gas cap leak test standard will be equivalent to the United States Enviromnental Protection Agency 
CEPA) leak down standard; however. the time for leak down or the leak detection method may vary from the 
EPA specified time and method. 

(6) If it is determined that the vehicle complies with OAR 340-024-0330 and ORS 815.310 through 815.325, then, 
following receipt of the required fees. the Private Business Fleet Vehicle Emission Inspector. Public Agency Fleet 
Vehicle Emission Inspector or Vehicle Emission Inspector shall issue the required Certificate of Compliance. 

Motorcycle Noise Emission Control Test Method 
340-024-0311:! 

( 1) The vehicle is to be in neutral gear with the brake engaged. If the vehicle has no neutral gear, the rear wheel shall be at 
least two inches clear of the ground. 

(2) The engine is to be accelerated to a speed equal to 45 percent of the red line speed. Red-line speed is the lowest numerical 
engine speed included in the red zone on the motorcycle tachometer. If the red-line speed is not available, the engine shall 
be accelerated to 50 percent of the speed at which the engine develops maximum rated net horsepower. 

(3) If it is judged that the vehicle may be emitting propulsion exhaust noise in excess of the noise standards of OAR 340-024-
0337, adopted pursuant to ORS 467.030, then a noise measurement is to be conducted and recorded while the engine is at 
the speed specified in section (2) of this rule. A reading from each exhaust outlet shall be recorded at the raised engine 
speed. 

(4) If it is determined that the vehicle complies with OAR 340-024-0337, then, following receipt of the required fees, the 
¥.Y.ehicle e):\mission l.[nspector shall issue the required Certificates of Compliance. 

(5) No Certificate of Compliance shall be issued uuless the vehicle complies with all requirements of OAR 340-024-0300 
through 350 and those applicable provisions of ORS 467. 030, 468A.350 to 468A.400, 803. 350, and 815 .295 to 815. 325. 

Stat. Au th.: ORS Ch. 467, 468 & 468A 
Hist.: DEQ 24-1984, f. 11-19-84, ef. 7-1-85; DEQ 7-1985(Temp), f. 6-16-85, ef. 7-1-85; DEQ 17-1985, f. & ef. 12-3-85; DEQ 4-1993, f. & cert. ef. 3-10-93 

[ED. NOTE: The text of Temporary Rules is not printed in the Oregon Administrative Rules Compilation. Copies may be obtained from the adopting 
agency or the Secretary of State.] 
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Motor Vehiele Fleet Operation HeITT'Y Dat)· Gasoline lVlotor Vehiele Emission Control Test l\'lethod 
34(1 004 11315 

(1) The l'ehiele emission inspeeter is to iesllre tl1at tile gas aoolytiea! system is preperly eali!Jrated prior le initiating a vehiele -(2) The Department approved vehiele information data form is to se eemp!etea at ffie time of !lie motor •1ehie!e being 
hropeeted. 

(3) Vehieles having defeets whieh make it l±f!safe lo allow !lie emission test to be eonaueted shall be rejeetea from the testing 
area. The emission test sha!l net be eenduated Hflli! !lie defeets are eerreetea. 

(4) The vehiele lransmissiell is te Ile plaeea in neutral gear if equippea with a mamial transmission, er in parl< position if 
equijljled wilh an autematie transmissieH. The haad er parkieg brake is te be engaged. If the brake is foHnd to be 
defeetive, then '.vheel ehoelrn are to be p!aeea in front aad behind the vel!iele' s tires. 

(5) All vehiele aeeesseries are te be turned off. 
(6) An inspeetien is le !Je made to insHre tl!at ll1e motor vehiele is eqai}lped witl! the re<jllired funetioning meter vehie!e 

pellHtien sentrel system in aeeerdanee v:ith the eritel'ia ef OAR 3 4 0 024 0325. 
(7) With the engine eperatiHg at idle Sjleea, the samplieg prebe ef the gas analytieal systetn is to !Je inserted iHte the engine 

elffiaHst OH!let. 
(8) The steady slate levels ef !lie gases meanlH'ed at idle speed lly the gas analytieal system shall !Je reeorded. The idle speed at 

wllieh !lie gas measHrememswere made shall nlse be reeerded. 
(9) The engine is lo be aeeelerated, with no eX!ernal loading !!J3pliea, to a speed of between 2,200 RPM and 2,800 RPM. The 

eagine speed is te be maintaieed at a eenstant speed witlliR this raage fur sllffieient time te aehie'te a steady state eemlitien 
where11pen the steady state le'/els of !lie gases measured lly the gas analytioal system shall !Je reeorded on the Department 
appreved vehiele infermationform. The engine SJJ•ed shall then be remrned te an idle speed eenElitien. 

(10) The steady state levels ef the gases meastl!'ed at idle speed ey the gas analytieal system shall be reeerde<l on the 
Departmem apprwm! vehiele inforn1atien form. The idle speed at whiel! !lie gas measHremems were made shall also be 
recordea. 

(11) If the vehiele is eqHipped with a mHltiple elffiaHst system, theR the steps in seetieHS (6) through (9) of this rnle are to be 
repeatea en the other e1'haust e~•tlet(s). The readings frem tl1e exhallst otttlets are to he 1weragea to determine a single 
readieg for eael! gas measttrea ill the steps in sections (8) and (9) ef this rule. 

(12) The reading from the e1tllaust outlet, er the average reading frem ffie elffiattsl outlets o!Jtaieed in the steps in seetions (8) and 
(9) of this rule are to be eempared te the standaras ef OAR 310 021 0335. 

( 13) If tile motor ve.mcle is eapa!Jle of being operated witl! betl! gaoeline and gaseells fHels, then the steps ill sections (6) through 
(9) of this rule are to be repeatea se that emission test results are ebtamed for beth fHelo. 

(14) If it is ascertaieed that !lie H!Bter vehiele may be emitting noise in OJ<eess of the noise standards adopted parseant te ORS 
167.030, then a noise measHrement is te be eondueted in aecerdaace with the lest preeeaares adopted by the Commission er 
to stanaard methods approved ill writing lly !lie Departmem. 

(15) If it is deternlined that tl1e metervehiele eemp!ies with OAR 340 021 0325 and 319 924 Cll35, anEl ORS 468A.350 tl!rough 
468A.400, 803.350 and 815.295 tl1reHgh 815.325, tl1en, followiHg receipt of !lie re<jllired fees, !lie whie!e emissiOH 
inspeetm shall issHe the '"'tuired Certifieate of Cemp!ianee. 

(lli) Aey meter vehicle registerea 011 less tl1an an anHHal !Jasis pursuant to ORS 803.040 need oot pass more than an aBnual 
iHSJJeetien te assHre eompliaaee with ORS 815.300. SHel! vehieles shall be issned a Certifieate of Cemplianee in a form 
provided by the Department stating that !lie vehiele passed iHSJJeetion by ffie Department en a eertaie date and was in 
eemplianee with the standards of !lie Cemmissien, and haviag ne iHfurmatien to the eemrary, presl±f!Res ffie eemie11nnee of 
sueh eollljJlianee at the date ef the issHanee of the Certificate !hrongh fo!lf eenseeutive t)Harterly perieds. 

319 929 9017.] 

Sm<. AtHh.: ORS Ch. t83, lf>8 & 168,\ 
!Ii.;!.: DllQ 138, f. 6 19 77, el'. 7 I 77, D!iQ 29 1981, f. 738 81, ef. 8 I 81; D!iQ 12 1982, f. & el'. 7 21 82; DllQ !9 1983, f. 112983. ef. 12 31 83; DllQ 

4 1993, f. .. '*:. eeFt ef. 3 lQ 93; DEQ lf) 1993, f. & eeft. ef. 1 l 4 93 

Renewal of Registration for Light Duty Motor Vehicles and Heavy Duty Gasoline Motor Vehicles 
Temporarily Operating Outside of Oregon 
340-024-0318 

(1) Vehicles registered in the boundaries described in OAR 340-024-0301 that are being operated in another state and are at 
an address located at least 150 miles outside the Oregon border shall comply with the following requirements. 
(a) For vehicles operated within another Environmental Protection Agency approved Inspection and Maintenance 

(l/M) program area, the Department of Environmental Quality shall establish reciprocity provisions to ensure 
motor vehicle compliance with the other state's l/M requirements. Compliance with the other state's l/M 
program requirements l!!slial!-be-sensidered equivalent to the issuance of a Certificate of Compliance. 

(b) For vehicles registeredoperated in another state, but not within another Environmental Protection Agency 
approved Inspection and Maintenance (l/M) area, the Department of Environmental Quality shall issue a 
temporary exemption from l/M testing requirements until such time as the vehicle returns to Oregon. Within 30 
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calendar days o.f the date the vehicle returns to Oregon it shall be required to comply with the Oregon 1/M 
program's test criteria, methods and standards. 

(2) NetwithstaadiBg the previsieHS of s:ibseetien (!),the Oregoa Drivers aad Motor Vellieles Serviees (DMV) will ee!lliooe 
to aeeeflt am! preeess DMV 1402 forms (Statement Of Vehiele Oatside Of Oregon) for vehieles !seated at ad<lresses 
omside the state of Oregon dariBg the transitien peried in wlliell the respensilli!ity fer sereeniBg OH! of state Yehieles is 
passed from DMV to DEQ. DMV will aeeept and preeess any DMV 1402 ferm from the vehiele owner imtil 
Nevember I, 1994. f,fter No"ember 1, 1994, vehiele e•.vaers will be re~Hired to be sereened lly DEQ. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-020-0047.] 

[Publication: The Publication(s) referred to or incorporated by reference in this rule are available from the office of the Department of Envirorunental 
Quality.] 

Stat. Auth: ORS Ch. 183, 468 & 468A 
Hist: DEQ 15-1994, f. 6-8-94 & ef. 7-1-94 

Light Duty Motor Vehicle Emission Control Test Criteria For Basic Program 
340-024-0320 

(1) No vehicle emission control test shall he eensiaereili...§ valid if the vehicle exhaust system leaks in such a manner as to 
dilute the exhaust gas being sampled by the gas analytical system. For the purpose of the emission control tests 
conducted at state facilities, except for diesel vehicles, tests will net be eensideredare invalid if the exhaust gas is diluted 
to such an extent that the sum of the carbon monoxide and carbon dioxide concentrations recorded for the idle speed 
reading from an exhaust outlet is eightsix percent or less, and on 1975 and newer vehicles with air injection systems 
seven percent or less. 

(2) No vehicle emission control test shall be eensideredis valid if the engine idle speed exceeds the manufacturer's idle 
speed specifications by over 200 RPM. 

(3) (a) No vehicle emission control test for a 1975 or newer model vehicle issliall lle eensidered valid if any element of 
the following factory-installed motor vehicle pollution control systems have been disconnected, plugged, or 
otherwise made inoperative in violation of ORS 815.305(1), except that for 1975 through 1980 model year 
vehicles the inspection shall be limited to the catalytic converter system and fuel filler iRlet restrieter listed 
llelew,-and gas cap component of the evaporative control system aadexcept as noted in ORS 815.305(2) or as 
provided for by 40 CFR 85.1701-1709 (published July 1, 1991). The gas cap component of the evaporative 
control system will not be checked in the Medford-Ashland Air Qualitv Maintenance Area. Motor vehicle 
pollution control systems include, but are not necessarily limited to: 
(A) Positive crankcase ventilation (PCV) system; 
(B) Exhaust modifier system, including: 

(i) Air injection reactor system; 
(ii) Thermal reactor system; and 
(iii) Catalytic converter system; 

(C) Exhaust gas recirculation (EGR) systems; 
(D) Evaporative control system including the gas cap; 
(E) Spark tinling system, including; 

(i) vacuum advance system; and 
(ii) vacuum retard system; 

(F) Special emission control devices, including: 
(i) Orifice spark advance control (OSAC); 
(ii) Speed control switch (SCS); 
(iii) Thermostatic air cleaner (TAC); 
(iv) Transmission controlled spark (TCS); 
(v) Throttle solenoid control (TSC); 
(vi) Fuel filler inlet restrictor; 
(vii) Oxygen sensor; and 
(viii) Emission control computer7: and 

(Gl Maintenance indicators or on-board diagnostic indicators on 1996 or newer model year vehicles. 
(b) The Department may provide alternative criteria for those required under subsection (a) of this section when it 

can be determined that the component or an acceptable alternative is unavailable. Such alternative criteria may 
be granted on the basis of the nonavailability of the original part, replacement part, or comparable alternative 
solution. 

I (4) No vehicle emission control test for a 1981 or newer model year vehicle isslmll Ile eoRsi<lered valid if any element of the 
factory installed motor vehicle pollution control system has been modified or altered in such a manner so as to decrease 
its efficiency or effectiveness in the control of air pollution in violation of ORS 815.305(1), except as noted in ORS 
815.305(2). For the purposes of this section, the following apply: 
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(a) The use of a nonoriginal equipment aftermarket part (including a rebuilt part) as a replacement part is not 
considered to be a violation of ORS 815.305, if a reasonable basis exists for knowing that such use will not 
adversely effect emission control efficiency. The Department will maintain a listing of those parts thatwlliOO 
have been determined to adversely effect emission control efficiency; 

(b) The use of a nonoriginal equipment aftermarket part or system as a add-on, auxiliary, augmenting, or secondary 
part of system, is not considered to be a violation of ORS 815.305, if such part or system is on the exemption list 
of "Modifications to Motor Vehicle Emission Control Systems Exempted Under California Vehicle Code Section 
27156" granted by the Air Resources Board, or is on the list maintained by the U.S. Enviromnental Protection 
Agency of "Certified to EPA Standards", or has been determined after review of testing data by the Department 
that there is no decrease in the efficiency or effectiveness in the control of air pollution; 

( c) Adjustments or alterations of particular part or system parameter, if done for purposes of maintenance or repair 
according to the vehicle or engine manufacturer's instructions, are not considered violations of ORS 815.305. 

(5) A 1981 ..OOor newer model vehicle thatwlliOO has been converted to operate on gaseous fuels shall wt be eeasideredis 
not in violation of ORS 815.305 when elements of the factory-installed motor vehicle air pollution control system are 
disconnected for the purpose of conversion to gaseous fuel as authorized by ORS 815.305. 

(6) If a vehicle older thas the 198l 1H0del year is new equipped witl1 ether thas the erigiaal engine asd faetery installed 
vehiele polhitien eentrel s,·stems, the vehlele fer !he pitrpeses ef determiHmg test st..OOards, shall Ile classified by !he 
vehicle's eriginal medel year elassifieatiea asd ec:rrent fuel system.For a 1975 through 1980 model year vehicle in 
which the original engine has been replaced, if either the vehicle body/chassis original engine. as per registration/title or 
replacement engine as manufactured had a catalytic converter system, it must be present, intact and operational before a 
Certificate of Compliance may be issued. 

(7) A 1981 asd newer vehiele shall be elassified ay !he medel year asd make of the vehiele as designated ay the original 
ehassis, eagine, asd its faetory iastalled a1eter vehicle pellllliea eentrol systems, er eqah•aleat. This in ae way 

_prehibits the velliele ewner frem epgradmg the engine asd emisniea eeatrol systmn te a more reeent model year 
eategery iBehtding a diesel (eempressien igffitien) pewBF plant pro•lidmg !hat all of tl!e new faetery iastalled pelletien 
eentrol system is mruntaiaed.For a 1981 or newer model year vehicle in which the original engine has been replaced, 
the emission test standards and applicable emissions control equipment for the year, make and model of the vehicle 
body/chassis, as per registration/title, or replacement engine. whichever is newer. apply. For those diesel powered 
vehicles that have been converted to operate on gasoline or gasoline equivalent fuel(s), the emission test standards and 
applicable emission control equipment for the year. make and model of the gasoline equivalent powered engine as 
originally manufactured, for the vehicle body/chassis, per the registration or replacement engine, whichever is newer, 
shall apply. 

(8) For those vehicles registered/titled as a 1981 or newer model year that were assembled by other than a licensed motor 
vehicle manufacturer, such as an Assembled, Reconstructed or Replica Vehicle, Department personnel must determine 
the applicable emission test standards based upon the vintage of the vehicle engine. The year of tl1e engine is 
presumed to be that stated by the vehicle owner unless Department personnel determine, after physical inspection, that 
the year of the engine is other than stated by the owner, 

(9) An imported nonconforming motor vehicle that has been imported under a certificate of conformity or 
modification/test procedure pursuant to 40 CFR Part 85, Subpart P. must comply with the emission control equipment 
requirements of such certificate or procedure. · 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340--020-0047.] 

[Publication: The Publication(s) referred to or incorporated by reference in this rule are available from the office of the Department of Environmental 
Quality.] 

Stat. Auth: ORS Ch. 183, 468 & 468A 
Hist: DEQ 136, f. 6-10-77, ef. 7-1-77; DEQ 22-1979, f. & ef. 7-5-79; DEQ 12-1982, f. & ef. 7-21-82; DEQ 19-1983. f. 11-29-83, ef. 12-31-83; DEQ 6-

1985, f. & ef. 9-30-85; DEQ 21-1988. f. & cert. ef. 9-12-88; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 16-1993. f. & cert. ef, 11-4-93; DEQ 15-
1994, f. 6-8-94 & ef. 7-1-94 

Heavy Duty Gasoline Motor Vehicle Emission Control Test Criteria 
340-024-0325 

(1) No vehicle emission control test isshail be eensidOFed valid if the vehicle exhaust system leaks in snch a manner as to 
dilute the exhaust gas being sampled by the gas analytical system. For the purpose of emission control tests conducted at 
state facilities, tests will not be considered valid if the exhaust gas is diluted to such an extent that the sum of the carbon 
monoxide and carbon dioxide concentrations recorded for the idle speed reading from an exhaust outlet is eig!Hsix 
percent or less. 

(2) No vehicle emission control test isshall Ile eensidered valid if the engine idle speed exceeds 1300 RPM. 
(3) (a) No vehicle emission control test for a 1981 or newer model vehicle ]Qsl1all Ile eeasidered valid if any element of 

the following factory-installed motor vehicle pollntion control systems have been disconnected, plugged, or 
otherwise made inoperative in violation of ORS 815.305(1), except as noted in ORS 815.305(2): 
(A) Positive crankcase ventilation (PVC) system; 
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(B) Exhaust modifier system, including: 
(i) Air injection system; 
(ii) Thermal reactor system; or 
(iii) Catalytic convertes;r system; 

(C) Exhaust gas recirculation (EGR) system; 
(D) Evaporative control system including the gas cap: 
(E) Spark timing system, including: 

(i) Vacuum advance system; or 
(ii) Vacuum retard system; or 

(F) Special emission control devices, including: 
(i) Orifice spark advance control (OSAC); 
(ii) Speed control switch (SCS); 
(iii) Thermostatic air cleaner (TAC); 
(iv) Transmission controlled spark (TCS); 
(v) Throttle solenoid control (TSC); 
(vi) Fuel filler inlet restrictor; 
(vii) Oxygen sensor; or 
(viii) Emission control computer. 

(Gl Maintenance indicators or on-board diagnostic indicators on 1996 or newer model year vehicles. 
(b) The Department may provide alternative criteria for those required under subsection (a) of this section when it 

can be determined that the component or an acceptable alternative is unavailable. Such alternative criteria may be 
granted on the basis of the nonavailability of the original part, replacement part, or comparable alternative 
solution. 

No vehicle emission control test conducted for a 1981 or newer model vehicle is&lla!I be eonsidered valid if any element 
of the factory-installed motor vehicle pollution control system has been modified or altered in such a manner so as to 
decrease its efficiency or effectiveness in the control of air pollution in violation of ORS 815.305(1), except as noted in 
ORS 815.305(2). For the purposes of this section, the following apply: 
(a) The use of a nonoriginal equipment aftermarket part (including a rebuilt part) as a replacement part is not 

considered to be a violation of ORS 815.305, if a reasonable basis exists for knowing that such use will not 
adversely affect emission control efficiency. The Department will maintain a listing of those parts thatwhieh have 
been determined to adversely effect emission control efficiency; 

(b) The use of a nonoriginal equipment aftermarket part or system as an add-on, auxiliary, augmenting, or secondary 
part or system, is not considered to be a violation of ORS 815.305, if such part or system is listed on the 
exemption list maintained by the Department; 

( c) Adjustments or alterations of a particular part or system parameter, if done for purposes of maintenance or repair 
according to the vehicle or engine manufacturer's instructions, are not considered violations of ORS 815.305. 

A 1981 or newer model motor vehicle which has been converted to operate on gaseous fuels &hall aot lie eoasideredis in 
violation of ORS 815.305 when elements of the factory-installed motor vehicle air pollution control system are 
disconnected for the purpose of conversion to gaseous fuel as authorized by ORS 815.305. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 34-0-020-0047.] 

Stat. Auth.: ORS Ch. 183, 468 & 468A 
Hist.: DEQ 136, f. 6-10-77, ef, 7-1-77; DEQ 22-1979, f, & ef. 7-5-79; DEQ 12-1982, f. & ef. 7-21-82; DEQ 19-1983, f. 11-29-83, ef. 12-31-83: DEQ 6-

1985, f. & ef. 5-1-85: DEQ 12-1985, f. & ef. 9-30-85; DEQ 21-1988, f. & cert. ef. 9-12-88; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1994, f. 
6-8-94 & ef. 7-1-94 

Light Duty Motor Vehicle Emission Control Standards For Basic Program 
340-024-0330 

(1) Light Duty Diesel Motor Vehicle Emission Control Standards: All - 1.5% CO - No HC Check 
(2) Light Duty Gasoline Motor Vehicle Emission Control Standards: Two Stroke Cycle: All - 7.0% CO - No HC Check 
(3) Light Duty Gasoline Motor Vehicle Emission Control Standards: Four Stroke Cycle - Passenger Cars: 

(a) ,rw; 1968 i'IIedel ¥ear: 
---+>(J'..,,)>--->F'ttleuHlf-less eyliaulers+-Ail+-'7,-0 % CO I , 600 pjl'!H-HG 

(B) More thaa four S)Yiaders: All fi.5% CO l,300 pprn HG 
(ll) J %8 19§9 Medel ¥etlr: 

(A) Fear er less eylirulers: All 6.0% CO 900 PfllH HG 
(B) Mere thaa-foar eyliruler~ll-4,-5-%-CG--700-PflH!-HC 

(e) 1970 1971 Medel .Yl""r: All 5.0% CO 600 ppm HG 
(<lJ ! 972 1974 Medel ¥ear: 

(A) Peer er less eyliaders: All '1.5 % CO 500 ppm HG 
(B) Mere !han felH' eyliH<lers: All 3. 5 % CO q 00 pprn HG 
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(e!!) 1975 - 1980 Model Year: 
(A) With Catalyst: All 1.0% CO - 220 ppm HC 
(B) Without Catalyst: All 2.5 % CO - 300 ppm HC 

(f]i) 1981 and Newer Model Year: All: 
(A) At idle - 1.0% CO - 220 ppm HC 
(B) At 2,500 RPM - 1.0% CO - 220 ppm HC 

(4) Light Duty Gasoline Motor Vehicle Emission Control Standards - Light Duty Trucks: 
(a) 6,000 GVWR or less: 

(A) Pre 1968 M.edel Year: 
(i) Fel!r or less eyliriders: All 7.03 CO 1,600 wm HG 
(ii) Mere tl!an fel!f eylinders: All 7.0% CO l,30G JlJlIB !IC 

(B) !968 1969 Medel Year: 
(i) Fear er less eyliriaers: 1\l! 6.0% CO 900 wm HG 
(ii) More tllan fo>H' eylinders: All §.5% CO 700 p1nn HG 

(C) 1970 1971 Medel Year: i\JI 5.0% CO 600 JlPRl HG 
(D) 1972 1974 Model Year: 

(i) Fear er Jess eyliriflers: All 4.5% CO 500 ppm HG 
(ii) Mere thaH f8"" eyliriders: All 3.5% CO 400 ppm !IC 

(EA) 1975 - 1980 Model Year: 
(i) With Catalyst: All - 1.0% CO - 220 ppm HC 
(ii) Without Catalyst: All - 2.5 % CO - 300 ppm HC 

(l'fil 1981 and Newer Model Year: All: 
(i) At idle - 1.0% CO - 220 ppm HC 
(ii) At 2,500 rpm - 1.0% CO - 220 ppm HC 

(b) 6,001 to 8,500 GVWR: 
(A) !'.<e 1968 Medel Year: All 6.5% CO 1,300 ppm l!C 
(B) 1968 1969Medel Year: All 5.5% CO 700 Jlpm I-IC 
(C) 1970 1971 Medel Year: All 5. 0 % CO 000 ppm HG 
(D) 1972 1974 Medel Year: All 3.5 % CO 400 ppm HG 
(EA) 1975 - 1978 Model Year: All - 2.5 % CO - 300 ppm HC 
(Ffil 1979 - 1980 Model Year: 

(i) With Catalyst: All - 1.0% CO - 220 ppm HC 
(ii) Without Catalyst: All - 2.5 % CO - 300 ppm HC 

(Gg 1981 and Newer: All: 
(i) At idle - 1.0% CO - 220 ppm HC 
(ii) At 2,500 rpm - 1.0% CO - 220 ppm HC 

(5) There shall be no visible emission during the steady-state unloaded and raised rpm engine idle portions of the emission 
test from either the vehicle's exhaust system or the engine crankcase. In the case of diesel engines and two-stroke cycle 
engines, the allowable visible emission shall be no greater than 20% opacity. 

(6) The Director may establish specific separate standards, differing from those listed in sections (1) through (5) of this rule 
for vehicle classes which are determined to present prohibitive inspection problems using the listed standards. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-020-0047.) 

Stat. Au th.: ORS Ch. 468 & 468A 

Hist.: DEQ 89, f. 4-22-75, ef. 5-25-75; DEQ 115(Temp), f. & ef. 7-27-76; DEQ 121, f. & ef. 9-3-76; DEQ 139, f. 6-30-77, ef. 7-1-77; DEQ 9-1978, f. & 
ef. 7-7-78; DEQ 22-1979, f. & ef. 7-5-79; DEQ 18-1980; f. & ef. 6-25-80; DEQ 15-1981(Temp), f. & ef. 5-6-81; DEQ 20-1981, f. 7-28-81, ef. 8-1-
81; DEQ 18-1986, f. 9-18-86, ef. 10-1-86; DEQ 21-1988, f. & cert. ef. 9-12-88; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 16-1993, f. & cert. ef. 
11-4-93 

Light Duty Motor Vehicle Emission Control Standards For Enhanced Program 
340-024-0332 

(1) Grams Per Mile (GPMl for Light Duty Passenger Cars (LDPC): 
Model Year Hydrocarbons (HC) Carbon Monoxide (CO) Oxides of Nitrogen (NOxl 
1996 and Newer 0.9 20 2.25 
1983 - 1995 1.2 30 3.00 
1981 - 1982 1.2 60 3.00 

(2) Grams Per Mile (GPM) for Light Duty Truck 1 (LDT!) 6,000 GVWR or Less: 
Model Year Hydrocarbons (HC) Carbon Monoxide (CO) Oxides of Nitrogen (NOx) 
1996 and Newer 
3750 Loaded Vehicle 
Weight or Less 0.9 20 2.25 
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1996 and Newer 
3751 Loaded Vehicle 
Weight or More 1.2 26 2.70 
1988 - 1995 2.4 80 3.75 
1984 - 1987 2.4 80 6.75 
1981 - 1983 5.1 140 6.75 

(3) Grams Per Mile (GPMl for Light Duty Truck 2 (LDT2) 6.001 to 8500 GVWR: 
Model Year Hydrocarbons CHC) Carbon Monoxide (CO) Oxides of Nitrogen (NOxl 
1996 and Newer 
5750 Loaded Vehicle 
Weight or Less 1.2 26 2.70 
1996 and Newer 
5751 Loaded Vehicle 
Weight or More 1.2 30 3.00 
1988 - 1995 2.4 80 5.25 
1984 - 1987 2.4 80 6.75 
1981 - 1983 5.1 140 6.75 

( 4) The Director may establish specific separate standards. differing from those listed in sections (1) through (3) of this rule 
for vehicle classes which are determined to present prohibitive inspection problems using the listed standards. 

Heavy-Duty Gasoline Motor Vehicle Emission Control Standards 
340-024-0335 

(1) Carbon monoxide idle emission values not to be exceeded: 
(a) Pre 1970 Meae! Year: e.5% 
(b) 1970 !973 Medel Year: 5.0% 
(e!!) 19742, - 1978 Model Year: 4.0% 
(d]l) 1979 and Newer Model Year without catalyst: 3.0% 
("£) 1985 and Newer Model Year with catalyst: 1.0% 

(2) Carbon Monoxide nominal 2,500 rpm emission values not to be exceeded: 
(a) Pre 1970 Medel Year: 4.0% 
(bl!) 19702, and Newer Model Year without catalyst with carburetor: 3.0% 
(e]l) 19702, and Newer Model Year without catalyst with fuel injection: No Check. 
(d) 1985 and Newer Model Year with catalyst: 1.0% 

(3) Hydrocarbon idle emission values not to be exceeded: 
(a) Pre 1970 Medel Year: 900 PPM 
(b) 1970 1973 Model Year: 700 PPM 
(e!!) 19742, - 1978 Model Year: 500 PPM 
(d) 1979 and Newer Model Year without catalyst: 350 PPM 
(e) 1985 and Newer Model Year with catalyst: 220 PPM 

(4) Hydrocarbon nominal 2,500 rpm emission values not be exceeded: 1985 and Newer Model Year with catalyst: 220 
PPM 

(5) There shall be no visible emission during the steady-state unloaded engine idle and raised rpm portion of the emission 
test from either the vehicle's exhaust system or the engine crankcase. 

(6) The Director may establish specific separate standards, differing from those listed in sections (1) through (4) of this rule 
for vehicle classes which are determined to present prohibitive inspection problems using the listed standards. 

[NO'IE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-020-0047.] 

Stat. Auth.: ORS Ch. ORS 468 & 468A 
Hist.: DEQ 136, f. 6-10-77, ef. 7-1-77; DEQ 9-1978, f. & ef. 7-7-78; DEQ 22-1979, f. & ef. 7-5-79; DEQ 18-1980, f. & ef. 6-25-80; DEQ 15-1981(Temp), 

f. & ef. 5-6-81; DEQ 20-1981, f. 7-28-81, ef. 8-1-81; DEQ 18-1986, f. 9-18-86, ef. 10-1-86; DEQ 4-1993, f. & ef. 3-10-93; DEQ 16-1993, f. & 
cert. ef. 11-4-93; DEQ 15-1994, f. 6-8-94 & ef. 7-1-94 

Motor Vehicle Propulsion Exhaust Noise Standards 
340-024-0337 

(1) Light duty motor vehicle propulsion exhaust noise levels not to be exceeded as measured at no less than 20 inches from 
any opening to the atmosphere downstream from the exhaust ports of the motor vehicle engine: 
Vehicle Type Maximum Allowable Noise Level 

~1974 Ferrari GTB, 
GTC aadGTS 
with 4390 ee eHgiae Hl2 dB/, 
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1973 1974 Ferd De Tomaso 
1972 1974 Ford Pantera 
1972 1974 JagHar XKE 
1972 1973 Pontiae Fireeird TuansAM 

wcith 155 CID engine 
All~ Front Engine Vehicles 
All~ Rear and Mid Engine Vehicles 

101 dllA 
101 dl31\ 
96 dllA 

99 813A 
93 dBA 
95 dBA 

(2) Motorcycle propulsion exhaust noise levels not to be exceeded as measured at no less than 20 inches from any opening 
to the atmosphere downstream from the exhaust ports of the motorcycle engine: 
Model Year Maximum Allowable Noise Level 

Pre-1976 
1976 and newer 

102 dBA 
99dBA 

(3) The Director may establish specific separate standards, differing from those listed in sections (1) and (2) of this rule, for 
vehicle classes which are determined to present prohibitive inspection problems using the listed standard. 

Stat. Au th.: ORS Ch. 467, 468 & 468A 
Hist.: DEQ 23-1984, f. 11-19-84, ef. 4-1-85; DEQ 24-1984, f. 11-19-84, ef. 7-1-85; DEQ 6-1985, f. & ef. 5-1-85; DEQ 4-1993, f. & cert. ef. 3-10-93 

Criteria for Qualifications of Persons Eligible to Inspect Motor Vehicles and Motor Vehicle Pollution 
Control Systems and Execute Certificates 
340-024-0340 

( 1) +MeeFive separate classes of licenses are established as follows: 
(a) Motor l'elliele fPrivate Business Fleet OfJerations; 
(b) Public Agency Fleet; 
(9£) Private Business Fleet operation vVehicle e);:;mission i.[nspector; 
(d) Public Agency Fleet Vehicle Emission Inspector: 
(e~ State effifJloyedvVehicle e];:;mission i!nspector. 

(2) Application for a license must be completed on a form provided by the Department. 
(3) (a) Each motor vehiele fleet's Ofleratio11 license 8hali-bej§ valid for not more than a one year period and slH!ll-expire§. on 

December 31 of each year unless revoked, suspended, or returned to the Department; 
(b) Each vehicle eminsion i!nspector.'..§ license 8hali-bej§ valid for not more than a two year period and slH!ll-expire§. on 

December 31 of every other year unless revoked, suspended, or returned to the Department. 
( 4) Ne lieerise nhall ee isSl!edThe Department shall not issue any license until the applicant has fulfilled all requirements and 

paid the required fee. 
(5) No license shall-be!§ transferable. 
(6) Each license may be renewed upon application and receipt of renewal fee if the application for renewal is made within the 

30-day .period prior to the expiration date and the applicant complies with all other licensing requirements. 
(7) A license may be suspended, revoked, or not renewed if the licensee has violated this Division or ORS 468A.350 to 

468A.400, 815.295 to 815.325. 
(8) A fleet oj3eratie11 Private Business v.Yehicle e];:;mission i_[nspector or Public Agency Fleet Vehicle Emission Inspector license 

shall beis valid only for inspection of, and execution of e!::ertificates of Compliance for, motor vehicle pollution control 
systems and motor vehicles of the meter \'ehlelePrivate Business f!.'.leet or Public Agency Fleeteperatie11 by which the 
Private Business Fleet Vehicle Emission i!nspector or Public Agency Fleet Vehicle Emission Inspector is employed on a full 
time basis, e"eept:~ A Public Agency fF!eet eperatiea v.Yehicle e];:;mission i!nspector en1pleye8 lly a gevernrnental nge11ey 
may be authorized by the Department to perform inspections and execute Certificates of Compliance for vehicles of other 
governmental agencies that have contracted with that agency for that service and that contract having the approval of the 
Director. 

(9) l11SJ3ester traffiing and lieeasiag er eertifieatien. To initially receive or renew a license as a Private Business Fleet vyehicle 
e);:;mission i!nspector, a Public Agency Fleet Vehicle Emission Inspector or a Vehicle Emission Inspector. the applicant 
must be an employee of a Private Business Fleet, a Public Agency Fleet. the Vehicle Inspection Program of the Department 
or an employee of an Independent Contractm lieensed motor vehiele fleet OJ3eration and submit a completaj an--application. 
All l_[nspectors shall receive formal training and be licensed or certified to perform inspections pursuant to this Division. 

The duration of the training program for persons employed by a Private Business Fleet or a Public Agency Fleetmeter 
vekiele fleet 8Jleratiea shall not be less than 16 hours. 
(a) Training. 

(A) Inspector training shall i!llflart knowledge efinclude the following subjects: 
(i) The air pollution problems, its causes and effects; 
(ii) The purpose, function and goal of the inspection program; 
(iii) Inspection regulations and procedures; 
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(iv) Technical details of the test procedure and the rationale for their design; 
(v) Test equipment operation, calibration and maintenance; 
(vi) Emission control device function, configuration and inspection; 
(vii) Quality control procedures and their purpose; 
(viii) Public relations; and 
(ix) Safety and health issues related to the inspection process. 

(B) In order to complete the training requirement, a trainee shall pass (minimum of 80% correct responses) a 
written test covering all aspects of the training. In addition, a hands-on test shall be administered in which 
the trainee demonstrates without assistance the ability to conduct a proper inspection, to properly utilize 
equipment and to follow other procedures. Inability to properly conduct all test procedures shall constitute 
failure of the test. The Department shall take appropriate steps to insure the security and integrity of the 
testing process. 

(b) Licensing and certification. 
(A) All linspectors shall be either licensed or certified by the Department in order to perform official inspections. 
(B) Completion of iJnspector training and passing required tests shall be a condition of licensing or certification. 
(C) Inspector licenses and certificates shall be valid for no more than 2 years, at which point refresher training 

and testing shall be required prior to renewal. Alternative approaches based on more comprehensive skill 
examination and determination of linspector competency may be used. 

(D) Licenses or certificates shall aot be eoruiiaerefiis not a legal right but rather a privilege bestowed by the 
Department conditional upon adherence to Department requirements. 

(c) Enforcement against iinspectors. Enforcement against licensed linspectors shall include swift, sure, effective, and 
consistent penalties for violation of program requirements. 
(A) Substantial penalties shall be imposed on the first offense for violations that directly affect emission reduction 

benefits. At a minimum, whenever a vehicle is intentionally improperly passed for any required portion of 
the test, linspectors shall be removed from linspector duty for at least 6 months or a retainage penalty 
equivalent to the i[nspector' s salary for that period shall be imposed. 

(B) License or certificate suspension or revocation shall mean the individual is barred from direct or indirect 
involvement in any inspection operation during the term of the suspension or revocation. 

(10) To be licensed as a Private Business mowr vehiele fFleet eperatiemr a Public Agency Fleet, the applicant must: 
(a) Be the ewaer of WO er rnere Oregea registereEl ia tise meter \'ellieles, er 50 or more go'leffllaeat owneEl vehieles 

registeredpursuaatto ORS 805.Q10Employ on a full time basis a Private Business Fleet Vehicle Emission Inspector 
or; 

(bl Employ on a full time basis a Public Agency Fleet Vehicle Emission Inspector and: 
(b£) Be equipped with an exhaust gas analy""'1ical system complying with criteria established in OAR 340-024-03515 or 

0357; 
(eQ) Be equipped with a sound level meter conforming to "Requirements for Sound Measuring Instruments and 

Personnel" (NPCS-2) manual, revised September 15, 1974, of this Department. 
I (11) No person licensed as a Private BusinesSflleter vehiele fFleet or Public Agency Fleeteperatioa shall advertise or represent 

himself as being licensed to inspect motor vehicles to determine compliance with the criteria and standards of OAR 340-
024-0320 and 340-024-0330. 

[Publication The Publication(s) referred to or incorporated by reference in this rule are available from the office of the Department of Environmental 
Quality.] 

[NOTE: This rule is included in the State of Oregon Clean Air Act ImplementationPlan as adopted by the Environmental Quality Commission under OAR 
34ll-020-0047.] 

Stat. Auth.: ORS Ch. 183, 468 & 468A 
Hist.: DEQ 89, f. 4-22-75, ef. 5-25-75: DEQ 136, f. 6-10-77, ef. 7-1-77: DEQ 3-1978, f. 3-1-78, ef. 4-1-78: DEQ 9-1978, f. & ef. 7-7-78: DEQ 14-1978, f. & ef. 

10-3-78: DEQ 6-1980, f. & ef. 1-29-80; DEQ 12-1982, f. & ef. 7-21-82; DEQ 19-1983, f. 11-29-83, ef. 12-31-83; DEQ 4-1993, f. & cert. ef. 3-10-93; 
DEQ 16-1993, f. & cert. ef. 11-4-93: DEQ 15-1994, f. 6-8-94 & ef. 7-1-94 

l\'latar Vehiele Fleet Operatiaa C as ,A.nalytieal System Lieeasiag Criteria 
J<IO 02<1 0350 

(1) Te lle lieeaseEl, aa Ml>aust gas analyeer 111Ust: 
(a) Ceaform sBbstaatially with the teelmieal speeifieatieas eoataiaeEl iH tile EleeHl118flt "The Califernia Bureau af 

;\t1t0metive Repeil· Bl<hetist Gas ,\Helyzer Speeifieetiea 1979" ea file in tl!e effiee ef tl!e Vehiele lnsfJeetiea 
Program ef tlie Departlneat. 

(13) Be ewneEl by the lieensed mewr vehicle fleet eperatiea ; 
(e) Be spaa gas saliflrateEl am! leak elleekea within a 14 ealeHdar day perieEl prier te tlie test >late by the lieeasea 

inspeeter. The ealibratien aad leak eheek is te ee perferrned follewing fhe analyzer !flafl1!faet\11'er's speeified 
preeeenres. Tile fl1aHt1faetmer's operatieR flla!!Bal ana ealibratien ana leak eheak prneedures are Elefiaed t\S aa 
integral part ef tl!e aaalyzer, aaEl shall ee kept with fhe aaalyzer at al! times. The date ef ealibratien aad leak el!eek 
aaa tl!e inspeeter' s iffitials are to be reeorded en a ferm pro¥iaed lly the Departllleat fer ••erifieation. Prier ta aey 
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(2) 
(3) 

(4) 

(5) 

(6) 
(7) 
(8) 
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day ef testiag fer the pHrpeses ef issuiHg a Certifieate ef Ceffi!'liaHee, the analyzer shall be meehameally eheekea 
and eerreeted fer wre arul spoo Brift eooe a day prier te perfermiRg tlJe day's first vehiele eJlhaHst gas iHspeetien. 

,\j3plieatien for a lieense must be eemplated en a form proYided by the DepartmeHt. 
Eash lieense issued for aH exha>!St gas ooalyzer shall he valid through Deeemller 3 l of eael1 year, llllless remrned to the 
Departmellt er revoked. 
A lieense for AA exhaust gan ooalyzer syntem shall be renewed "f'OH submissien ef a statemeEt by the meter vehiele fleet 
eperatiea lllat all eeaditieas pertaifilag te the erigiaal lieeHse issHaBOe are still valid am! that the Hmt has beea gas ealibrated 
arul its proper eperatien Yerified within the la&t 30 days by a vehiele emissiea iaSJleeler iH their en113leymoot. 
Greoods for reveeatiea of a lioense issHed for a" e*hoost gas aaal)"el' system iaek1de the fellowiag: 
(a) The emit has beea altered, damaged, or medifiea so an to He leHgel' eonferm with the SJleeifieations of sabneetieH 

(l)(a) efthis fllle; 
(b) The m1it is no longer ewaed by llle meter vehiele fleet 0J3eratiea to whieh the lieeHse was issued; 
(e) The Departmoot Yel'ifies that a Certificate of CoHlpliooee has beea issHed to a "ehiele whieh has beoo emissioa 

tested by fill ooal)Wf that has aet met the re'!"kemeats ef subseetion (l)(o) of thin rule. 
Ne li6'ffise shall be traBsferable. 
No lie ease shall be issaec! Hlllil all re~airemeats ef seetiea ( l) efl.his rnle are fulfilled ood l'e(jllired fees paid. 
Effeetive J'1!Hlary l, 1999, gas aaalytieal systems used by lieeRsed meter "'ehiole fleet eperations must meet the criteria 
establishedia OAR 340 024 0355. 

p·;()'J.'E: 'l"flis rule L; it~ell:l6e6 iA the Srn.te of Oregon Clean Air Aet l~leltleato:tienPlafl t:s atie11teElby !he Bn1 irentnetirelQualif) Ccnmni.;sioftB:Hcler OAR 
3 10 g;io 0017.] 

---tl[l,,.1ab:licatieR The PU:6H€a~efeT-red ro or inci:ll'i1erateEi b~ Fef'.erenee itt ~1IB-n!le are nvaila~}je-fffHtt·the-effioo.-ef-~-PefJ&f~~ 
~ 

Stat . .\•lfi.: ORS Cfi. 183, 468 & 468A 
Hist: BBQ 89, f. 4 22 73, ef. 325 75; BEQ 136, f. 6 1G 77, ei'. 7 1 77; BEQ 9 1978, f. & ef. 7 7 78: B!iQ-144978, I. & ef. 19 3 78; BEQ 6 1989, f. & ef. 1 

29 89;BEQ20 1981,f. 7 28 81,ef. 8181;DEQ191983,f.112983,ef.12 3183:DE9-6-1985,f. & el. 5 1 85:DEQ21 1988,f. & eert.ef. 912 88, 
DHQ 1 1903, f. &: ef. 3 19 93; !JEQ 16 1903, f. & eerL ef. 11 4 93 

State af Oregan Faeilities Gas Analytical System Licensing Criteria For Basic Program 
340-024-0355 

( 1) Test equipment. Computerized test systems are required for performing any measurement on subject vehicles. 
(a) Performance features of computerized test systems. The test equipment shall be certified to meet the requirements 

contained in 40 CFR Part 51 Appendix D (November 5, 1992) and new equipment shall be subjected to acceptance 
test procedures to ensure compliance with program specifications. 
(A) Emission test equipment shall be capable of testing all snbject vehicles and shall be updated from time to time 

to accommodate new technology vehicles as well as changes to the Vehicle Inspection Program. 
(B) At a minimum, emission test equipment: 

(i) Shall be automated to the highest degree commercially available to minimize the potential for 
intentional fraud and/or human error; 

(ii) Shall be secure from tampering and/or abuse; 
(iii) Shall be based npon written specifications; and 
(iv) Shall be capable of simultaneously sampling dual exhaust vehicles. 

(C) The vehicle owner or driver shall be provided with a computer-generatedrecord of test results, including all 
of the items listed in 40 CFR Part 85, subpart W as being required on the test record. The test report shall 
include: 
(i) A vehicle description, including license plate number, vehicle identification number, and odometer 

reading; 
(ii) The date and time of the test; 
(iii) The name or identification number of individual(s) performing the tests and the location of the test 

station and lane; 
(iv) The type of test performed, including emission tests, visual checks for the presence of emission 

control components, and functional, evaporative checks; 
(v) The applicable test standards; 
(vi) A statement indicating the availability of warranty coverage as required in section 207 of the Clean 

Air Act; 
(vii) Certification that tests were performed in accordance with the regulations; and 
(ix) For vehicles that fail the tailpipe emission test, information on the possible causes of the specific 

pattern of high emission levels found during the test. 
(2) Functional characteristics of computerized test systems. The test system is composed of emission measurement devices and 

other motor vehicle test equipment controlled by a computer. 
(a) The test system shall automatically: 

(A) Make a pass/fail decision for all measurements; 
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(B) Record test data to an electronic medium; 
(C) Conduct regular self-testing of recording accuracy; 
(D) Perform electrical calibration and system integrity checks before each test, as applicable; and 
(E) Initiate system lockouts for: 

(i) Tampering with security aspects of the test system; 
(ii) Failing to conduct or pass periodic calibration or leak checks; and 
(iii) A full data recording medium or one that does not pass a cyclical redundancy check. 

(b) The test system shall insure accurate data collection by limiting, cross-checking; and/or confirming manual data 
entry. 

(3) Gas analytical systems used by Private Business Fleets or Public Agency Fleets must meet the criteria established in this 
rule by not later than January l, 1998. 

[NOTE: This rule is included in the State of Oregon Clean Air Act hnplementationPlan as adopted by the Environmental Quality Commission under OAR 
340-020-0047.] 

[Publication The Publication(s) referred to or incorporated by reference in this rule are available from the office of the Department of Environmental 
Quality.] 

Stat. Auth.: ORS Ch. 183, 468 & 468A 
Hist.: DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 15-1994, f. 6-8-94 & cert. 7-1-94 

Gas Analytical System Licensing Criteria For Enhanced Program 
340-024-0357 

(1) Light Duty vehicles described in OAR 340-024-0300(l)(a)(B)may be tested with a gas analytical system that meets the 
equipment specification described in the United States Environmental Protection Agency (EPA) High-Tech I/M Test 
Procedures. Entission Standards. Oualitv Control Requirements. and Equipment Specifications. April 1994. This 
equipment is referred to as Laboratory Grade Inspection/Maintenance240 (IM240) testing equipment. 

(2) Alternatively, gas analytical systems meeting the EPA "Inspection Grade" (IG) criteria may be utilized. This system, 
capable of duplicating the IM240 driving cycle, consists of four main pieces of equipment: 
Cal Computer system, 
(bl Infrared exhaust gas analyzer capable of measuring at least CO, C02, HC and NOx. 
(cl CVS system to capture exhaust flow during testing needed to convert the grams per mile readings and fuel economy, 

and 
I dl A dynamometer capable of simulating the IM240 driving cycle. 

(3) Gas analytical systems used by Private Business Fleets or Public Agency Fleets must meet the criteria established in this 
rule by not later than July I. 1998. 

Agreement With Independent Contractor; Qualifications Of Contractor; Agreement Provisions 
340-024-0360 

(1) The Director is authorized to enter into an emissions inspection agreement with one or more independent contractors, 
subject to public bidding, to provide for the construction, equipment, establishment, maintenance and operation of any 
emissions inspection stations or activities in such numbers and locations as may be required to provide vehicle owners 
reasonably convenient access to inspection facilities for the purpose of obtaining compliance with rules contained in this 
Division. 

(2) The Director is prohibited from entering into an emissions inspection agreement with any independent contractor who: 
(a) Is engaged in the business of manufacturing. selling, maintaining or repairing vehicles, except that the 

independent contractor shall not be precluded from maintaining or repairing any vehicle owned or operated by the 
independent contractor. 

Cb l Does not have the capability, resources or technical and management skill to adequately construct, equip, operate 
or maintain a sufficient number of emissions inspection stations to meet the demand for inspection of every vehicle 
which is required to be subntitted for inspection pursuant to this Division. 

(3) All persons employed by the independent contractor in the performance of an emissions inspection agreement are employees 
of the independent contractor and not of this state. An employee of the independent contractor shall not wear any badge. 
insignia. patch. emblem. device. word or series of words which would tend to indicate that such person is employed by 
this state. Employees of the independent contractor are specifically prohibited illlder this subsection from wearing the 
flag of this state. the words "state of Oregon", the words "emissions inspection program" or any similar emblem or phrase. 

( 4 l The emissions inspection agreement authorized by this rule shall contain at least the following provision~ 
(a) A contract term or duration of not more than ten years with reasonable compensation to the contractor if the 

provisions of this rule are repealed during the ten year term. 
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(b) That nothing in the agreement or contract requires the state to purchase any asset or assume any liability 
if such agreement or contract is not renewed. 

(cl The minimum requirements for adequate staff, equipment, management and hours and place of operation of 
emissions inspection stations. 

( d) The submission of such reports and documentation concerning the operation of emissions inspection stations as the 
Director and the Attorney General may require. 

( e) Surveillance by the Department of Enviromnental Quality and the Department of Administrative Services to ensure 
compliance with vehicle emissions testing standards, procedures, rules and laws. 

CD The right of this state, upon providing reasonable notice to the independent contractor, to terminate the contract with 
the independent contractor and to assume operation of the vehicle emissions inspection program. 

(g) The right of this state upon termination of the term of the agreement or upon assumption of the operation of the 
program to have transferred and assigned to it for reasonable compensation any interest in land, buildings, 
improvements, equipment, parts, tools and services used by the independent contractors in their operation of the 
program. 

(h) The right of this state upon termination of the term of the agreement or assumption of the operation of the 
program to have transferred and assigned to it any contract rights, and related obligations, for land, buildings, 
improvements, equipment, parts, tools and services used by the independent contractors in their operation of the 
program. 

Cil The obligation of the independent contractors to provide in any agreement to be executed by them, and to maintain in 
any agreements previously executed by them, for land, buildings, improvements, equipment, parts, tools and 
services used in their operation of the program for the right of the independent contractors to assign to this state any 
of their rights and obligations under such contract. 

(j) The amounts of liquidated damages payable by this state to the independent contractor if the state exercises its right 
to terminate the contract at the conclusion of the first, second, third or fourth year of the contract pursuant to section 
CD of this rule. The damages recoverable by the independent contractor if the state exercises its right to terminate 
the contract shall be limited to the liquidated damages specified in the contract. 

(kl Any other provision deemed necessary by the Department of Administniive Services for enforcement of the 
emissions inspection agreement. 

(5) In conjunction with the Attorney General and the Department of Administrative Services, the Department of 
Enviromnental Quality shall establish bid specifications or contract terms for a contract with an independent contractor as 
provided in this rule. review bids for award of a contract with the independent contractors and negotiate any terms of a 
contract with the independent contractors. 

(6) Before entering into any contract the Director shall inquire into the marketplace of independent contractors and based upon 
this review shall select the independent contractor who in the sole discretion of the Director is best qualified to perform the 
duties required by this rule and can be operational on January l, 1998. After a contract is awarded to an independent 
contractor, the Director may modify the contract with the independent contractor to allow the contractor and the state to 
comply with amendments to applicable statutes or rules. This modification is exempt from public bidding and may include 
the addition, deletion or alteration of any contract provision in order to make compliance feasible, including inspection fees 
and services rendered. Provisions relating to contract term or duration may be amended, except that the term or duration of 
the contract shall not be extended more than three and one-half years beyond the term of the original contract as awarded. 
If the Director cannot negotiate an acceptable modification of the contract, the state may terminate the contract. 
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ATTACHMENT A 

SIP REVISION 

5.4 ~~~·Motor Vehicle Inspection and Maintenance 

5.4.l~~~Applicability 

Inspection/Maintenance (I/M) programs are operated in 
the Portland and Medford urban areas within the e~tate 
of Oregon. A program meeting basic I/M requirements 
will be operated in Jse.Hithe Medford areas. A orooram 
meeting enhanced I/M requirements will be operated in 
the Portland area. This I/M program will remain in 
effect until a redesignation is made that demonstrates 
that the subject areas can maintain the ambient carbon 
monoxide and ozone standards for the maintenance period 
without the emission reductions attributable to the I/M 
program. 

The Portland I/M boundary io that of the Metropolitan 
Service District (MBD) , incorporat~es portions of 
Clackamas, Columbia, Multnomah and Washington, and 
Yamhill Counties. The 1990 population of the 
MBBPortland I/M boundary, estimated from the 1990 
federal census is 1,051,8171,130,703. Appendix A 
contains a list of all tho U.S. postal zip codes 
included in whole or in part within tho Portland I/M 
area. It also contains a map of the Portland I/M area. 
-The Portland I/M program consists of s-'HEeven testing 
centers and a total of 2±2 test lanes. 

Tho Medford I/M boundary is that of the Medford-Ashland 
Air Quality Maintenance Area (AQMA) which includes 
approximately 85 percent of tho population of Jackson 
County. The 1990 AQMA population, estimated from the 
1990 federal census is 124,430. Appendix A contains a 
list of all tho U.S. postal zip codes included in whole 
or in part within the Medford I/M area. It also 
contains a map of the Medford I/M area. The Medford 

1 



5. 4 .2_ 

I/M program consists of one testing center with three 
test lanes. 

The legal authority for the I/M program is found in 
Oregon Revised Statutes 468A.360 to 468A.405, ORS 
803.070 through 803.375 and ORS 815.095 through 
815.325. These statutes are included in Section 2.2.11 
of the State Implementation Plan (SIP) . Regulations 
for program operations, Oregon Administrative Rules 
340-24-005 through 340-24-35~0, are in Section 2.2.7 of 
the SIP. The rules were revised to meet the 
requirements for a--basic and enhanced programg as 
outlined in EPA Inspection/Maintenance Program 
Requirements; Final Rule (40 CFR Part 51, 1993). This 
final rules revision was approved by the ~Oregon 

Environmental Quality Commission on 
~November 14, 1996. 

Basic I/M Performance Standard 

Appendix B contains the input and output files for 
Mobile 5A runs performed to evaluate the emission 
reduction benefits of the I/M areas in the State of 
Oregon. Appendix C shows the local inputs to the model 
including their source and derivation. The table below 
summarizes the projected emission factor levels at the 
attainment date for the program for each I/M area: 

Portland I/M Area 

Summer 1997 
voe 

Without I/M Program 3.05 g/mi 
Performance Standard 2.72 g/mi 
Program Target 2.54 g/mi 

Winter 1996 
co 

Without I/M Program 28.04 g/mi 
Performance Standard 24.07 g/mi 



Program Target 22.09 g/mi 

Summer 1997 
NOx 

Without I/M Program 2.45 g/mi 
Performance Standard 2.42 g/mi 
Program Target 2.38 g/mi 

Medford I/M Area 

Winter 1996 
co 

Without I/M Program 33.73 g/mi 
Performance Standard 28.98 g/mi 
Program Target 27.30 g/mi 

The I/M programs meet the emission reduction targets in 
the attainment year. The state of Oregon commits to 
meeting the performance standard during actual 
implementation of the revised basic programs. 

In addition, calculated emissions reductions for the 
proposed enhanced test are displayed in the Ozone 
Maintenance Plan and Redesignation Requirements for the 
Oregon portion of the Portland/Vancouver AOMA in 
Section 4.50 of Volume 2. 

5.4.3 __ ~Network Type and Program Evaluations 

In both the Portland and Medford area-a-, the I/M 
programs will be basic centralized, test-only programs 
operated by the Department of Environmental Quality 
(DEQ) . In the Portland area, the ILM program will be 
enhanced centralized, test-only operated by DEQ. 

The Oregon I/M programs, in both Portland and Medford, 
operate fleet self-testing programs with oversight by 
DEQ employees. In Portland, there are currently 5-&J. 
fleets which test approximately 10, 3 O 613, 3 5 0 vehicles. 
-In Medford, there are currently 10 fleets, testing 
approximately 1,069 vehicles. 



5.4.4~-~Adequate Tools and Resources 

The I/M program as stipulated in ORS 468A.405 is funded 
solely by collection of fees from vehicle owners. In 
the Medford area the test fee is collected at the time 
of passing the I/M test as stipulated in ORS 468A.405. 
In the Portland area, collection of fees will be 
altered to allow collection for each emission test. 
Statutory authority for this collection is pending in 
the Oregon· Legislature. The Department proposes to 
offer one free retest for vehicles repaired at 
authorized automotive shops. -These amount of these 
fees areis to be adjusted by the Oregon Environmental 
Quality Commission to cover the costs of administering 
the I/M program. The current fee for the Medford 
program is $10 per certificate issued for DEQ inspected 
vehicles and $5 each for certificates issued by fleets. 
The fee for all Portland area tests (both basic and 
enhanced) is proposed as $18 per test. 

The fees are collected and deposited on a monthly basis 
into the Department of Environmental Quality Motor 
Vehicle Pollution Account. The monies from this 
account are continuously appropriated to the Department 
to be used solely for operations related to the I/M 
program. 

Appendix D shows the proposed budget for the vehicle 
inspection program operations. DEQ expects to maintain 
staffing levels approximately as follows: 

Overt and covert auditing B-1_.B-Q FTE 
Data Collection and analysis 0 . .;l-1_ FTE 
Performance monitoring B-2_. 8 FTE 
Technician assistance 0.52 FTE 
Consumer assistance 1.0 .'5-}. FTE 
Waiver oversight N/A 
Employee management 'le}.. 'i-Q FTE 
Building Maintenance 2.0 FTE 
Testing Equipment Maintenance 



and Quality Control 
Special Technical Projects 
Rule Development 
Fleet Oversight 
Public Response & Records Keeping 
DEQ Testing Inspectors 

i&.2.. 0 
0 .4§. 
0 .4_2. 

0 . -G.2. 
±2_. 0 

4495.0 

FTE 
FTE 
FTE 
FTE 
FTE 

FTE 

operates the The DEQ Vehicle Inspection Program I/M 
program including overseeing the construction of 
testing facilities, purchasing of testing equipment, 
development of testing procedures, actual testing of 
vehicles and oversight of program operations. 
Currently, none of the vehicle testing operations 
(except self-inspecting fleet testing) is contracted to 
a source outside the Department. 

The DEQ expects to allocate 0.2 FTE to the oversight of 
the registration denial enforcement mechanism. This is 
included in above FTE summary. 

I 5.4.5~~~Test Frequency and Convenience 

The test frequency is biennial for all subject 
vehicles. For new vehicles the first test is required 
for reregistration two years after initial 
registration. Since the inspection program has been 
operating in this manner since 1975, no special vehicle 
testing sequence scheme is required to accomplish a 
steady month to month flow of vehicles. Vehicles are 
merely reregistered periodically two years after the 
previous registration. Used vehicles newly arriving 
into the I/M area are required to be inspected and 
registered within 30 days of establishing residence if 
the vehicle does not have an Oregon license plate. 
Such vehicles with Oregon plates are not tested until 
current registration expires. Statutory authority is 
contained in ORS 803.400, 803.415 and 803.350 which are 
shown in Appendix E. 

The inspection is required within 
expiration of vehicle registration. 

90 days prior 
Registration 

to 
is 



good for two years and expires on the anniversary of 
initial titling. Vehicles that change ownership 
receive a shortened registration, valid only until the 
next anniversary of initial titling. 

The test stations are located such that approximately 
85 percent of all motorists are within five miles of a 
test facility and 95 percent are within 12 miles of a 
facility. Monthly average waiting times range between 
5 minutes and 12 minutes varying with station location 
and time of month. Regular testing hours are posted at 
all stations. The public is notified of station 
closure in the case of holidays by posting signs at 
stations two weeks in advance. 

The Oregon basic two speed idle test procedure offers a 
second chance idle test for all vehicles. Certain Ford 
Motor Company and Honda vehicles are allowed a key 
off/restart if the first idle test is failed. 

5.4.6~~~Vehicle Coverage 

Vehicle tests must be performed on all the following 
types of vehicles: 

Passenger cars (gasoline, diesel, and alternative 
fuels except electric) 
Light duty trucks (gasoline, diesel, and 
alternative fuels except electric) 
Medium and heavy duty trucks (all gasoline, 
diesels up to 8, 500 GVWR, all alternative fuels 
except electric) 

The total estimated number of vehicles licensed for 
road use in the I/M areas in Oregon is 839,0001,110,000 
vehicles. Approximately 45Q,OOO of these vehicles 
appear to avoid the I/M test by improperly registering 
outside the test area. 



The following types of vehicles, with estimated numbers 
in parenthesis, are exempt from the testing 
requirement: 

All vehicles model year 1974 and older 
(23,58436,000 in Portland, 3,2164000 in Medford) 
All vehicles less than 2 years old (lSl,000 in 
Portland 18 000 in Medford. 
Electric Vehicles (N/A) 
Farm Vehicles (3, S20 in Portland, 480 in 
Medforeg) 
Fixed load vehicles 
Medford) 

(1, OS6 in Portland, 114 in 

Apportioned plate vehicle (N/A) 
Motorcycles (14, 080 in Portland, 1,920 
Medford) 
Snowmobiles 
All terrain 
Medford) 

(2,816 in Portland, 384 in Medford) 
vehicles (6, S12 in Portland, 888 

in 

in 

DEQ will not test rental car agency and private and 
public fleets that operate vehicles in the I/M areas, 
but whose fleets are not registered in the I/M areas. 
Instead DEQ will accept a reduction in emissions 
benefits calculated by Mobile SA based on the 
associated reduced vehicle coverage compared to the EPA 
standard "basic I/M program. DEQ estimates the 
quantity of fleet vehicles in this category to be 
approximately 10,000 vehicles (8,800 in Portland, 1,200 
in Medford) . Vehicle coverage was reduced by this 
quantity in the 'program target" Mobile SA computer 
calculations. 

Federal fleet vehicles garaged in I/M areas are 
required to be tested. The federal General Services 
Administration reported approximately 800 vehicles fall 
into this category (704 in Portland, 96 in Medford) . 
It is estimated that 100 federal vehicles are 
registered to agencies based outside of the I/M program 
areas, but are routinely operated within the program 



area (88 in Portland and 12 in Medford) . All of these 
vehicles will not be required to be tested. A±ee 
vyehicles owned by federal employees living outside the 
program areas, but working at federal facilities inside 
the program areas with employee parking provided, will 
fie-lo be tested. It is estimated this will impact about 
250 vehicles (220 in Portland and 30 in Medford) . As 
discussed above under private fleet vehicles, DEQ will 
accept a reduction in emissions testing benefits in the 
Mobile 5A model via a reduction in vehicle coverage by 
the amounts indicated. 

Private fleets and local government fleets are allowed 
to test their own vehicles. Test records are tracked 
by the DEQ. DEQ employees visit fleet operations on a 
periodic basis to insure proper test procedures are 
used and testing equipment is properly calibrated. 
Fleet licenses can be removed if fleet operations do 
not meet standards. 

Alternatively, fleets can be tested in the DEQ operated 
centralized testing facilities. 

DEQ has procedures for testing vehicles registered in 
an Oregon I/M area but temporarily driven in an I/M 
area of another state. Prior to registration of such 
vehicles, the out of state vehicle owner will be 
notified that an I/M test certification of compliance 
from the other state will be required before Oregon 
registration can proceed. If a vehicle is temporarily 
located in another state, but not based in an I/M area 
of that state, the owner will be required to complete 
an Oregon DEQ form DEQ/VIP9401. This form will allow 
registration without an I/M test. The owner is 
required on the form to notify DEQ when the vehicle is 
scheduled back into Oregon. At that time the vehicle 



will require an I/M test. DEQ will insure that such 
delayed testing is completed by the vehicle owner. 

A table showing the number of vehicles in each weight 
class in each model year in 1992 is contained in 
Appendix F. 

I 5.4.7 ___ Test Procedures and Standards 

The . authority to establish test procedures and 
standards is contained in Oregon statutes ORS 468A.360 
through 468A.460 in Section 2.2.11 of the Oregon SIP. 
The test procedures and test standards are specified in 
the regulation in Section 2.2.7 of the Oregon SIP. 

In the Portland area all 1975 model and newer vehicles 
are subject to a two speed idle test as outlined in the 
test proeeduresthe following testing scenario will be 
used:-.-

1st two model year vehicles - exempt, 
Next three model year vehicles - basic test, 
1981 - 6 year old vehicles - enhanced test, 
1975 - 1980 model year vehicles - basic test. ¥&r 

the Medford area all 20 year old vehieles must be 
tested. 

______ --For the basic test, v:Vehicles 1981 and newer are 
required to pass both an idle and 2500 rpm emissions 
standards for carbon monoxide and hydrocarbon. Subject 
vehicles with model years older than 1981 are not 
judged at the 2500 rpm test point. All basic tested 
vehicle are given a second chance idle test. A gas cap 
pressure test will also be performed for all basic 
tests. 

The enhanced test is a 31 second loaded transient cycle 
as outlined in the test procedures. It includes a 
canister purge test and a gas cap leak test. 

Vehicles shall be rejected for unsafe conditions, 
including overheating, fluid leaks, or other conditions 



determined to be unsafe to the inspection program 
operations. 

Detailed testing procedures 
shown in Appendix H Section 

for the basic test are 
710. 00 and Appendix K. 

Detailed testing procedures for the enhanced test will 
be developed after equipment is received. 

5. 4. 8 ___ Test Equipment 

All basic tests will be conducted with garage style 
idle emissions measuring equipment with computer timed 
measurements, automatic calibration and computerized 
test data storage. Equipment must meet California BAR 
90 accuracy standards. Vehicles failing an initial 
tailpipe emissions test for any pollutant or pollutants 
must pass a retest for all pollutants in order to 
receive a certificate of compliance. 

All 1975 and newer vehicles are examined to insure 
original factory pollution control equipment is in 
place. Vehicles 1975-1980 are required to maintain 
fuel restrietors and catalytic converters only. 
Vehicles newer than 1980 are required to maintain all 
factory installed pollution control equipment. 

Test equipment will have access lock-outs to insure 
inspectors do not alter test parameters. VIN codes are 
intended to be read with a bar code reader where 
possible. Other procedures will be streamlined as much 
as possible within the guidelines of the program 
regulations. 

The test process is completely computer controlled. 
The process begins with vehicle identification data 
entry, including full VIN and license number. ~ 
plans to establish aAn I/M vehicle data base with full 
vehicle identification and test history accessed by 
entry of vehicle license plate has been established. 
The inspector will verifyies vehicle identity with 
license plate and VIN. The inspector will then 



initiate§. the test procedure with the customer 
operating the vehicle. The test will proceed§. as 
programmed by the computer. After vehicle readings are 
taken, the computer will establishes pass/fail and 
print§. out the emission report. Detailed equipment 
specifications are shown as Appendix I and Appendix J. 

The enhanced testing equipment will meet the 
requirements specified in EPA's "High-Tech I/M Test 
Procedures, Emissions Standards, Quality Control 
Requirements, and Equipment Specifications" or EPA 
specified Inspection Grade (IG) 240 equipment. 

I 5.4.9~~-Quality Control 

5.4.10 

The Department's quality control, record keeping and 
security procedures for the computerized testing 
program are shown as Appendix H Section 700. 04 and 
Appendix I Sections 4.5, 5, and 6 .. Authorization and 
funding for eomputerized enhanced testing equipment was 
granted by the 1993 and personnel is currently pending 
before the Oregon Legislature in July 1993. Final 
legislative approval for equipment is anticipated prior 
to July, 1996. Final legislative aooroval for 
personnel is anticipated prior to July, 1997. The 
Department has initiated the purehasing of new 
equipment and anticipates it will be on line before 
July 1, 1994written specifications for purchasing 
equipment and is prepared to issue the document as soon 
as legislative aooroval is qranted. Final 
implementation of mandatory enhanced testing is 
anticipated between July and September, 1997. 

Waivers and Compliance Via Diagnostic Inspection 

The Oregon I/M program does not allow vehicles to by
pass the test with use of a waiver. All vehicles must 
be repaired and meet testing standards before a 



5.4.11 

certificate is 
accomplished. 

issued and registration can be 

The test report will alert motorists that failed the 
vehicle test that they should pursue warranty repairs 
if the vehicle meets the age and mileage criteria. 

Motorist Compliance Enforcement 

The legal authority in Appendix E includes the 
authority necessary to develop and implement the 
enforcement element of the I/M program. A penalty 
schedule for violation of the regulation is included. 

The motorist compliance enforcement program is to be 
implemented, in part, by the Oregon Drivers and Motor 
Vehicle Services Branch (DMV), which will take the lead 
in ensuring that owners of all subject vehicles are 
denied registration unless they provide valid proof of 
having received a certificate indicating they passed an 
emissions test in Oregon. State and local police 
agencies have the authority to cite motorists with 
expired registration tags. Periodic parking lot 
surveys will be used to evaluate motorist compliance 
with the I/M program. 

The following vehicle types are exempt from the I/M 
program: 

All vehicle model years 1974 and older (in 
Portland)~ 

All vehicle model years older than 20 years (in 
Medford)~ 

First two model years, 
Electric vehicles~ 
Farm Vehicles~ 
Fixed load vehicles~ 
Apportioned plate vehicles~ 
Motorcycles~ 

Snowmobiles~ 



5.4.12 

5.4.13 

All terrain vehicles (not licensed for street 
use)~ 

Studies were conducted of vehicles parked· in I/M areas 
in 1983 and 1987. This data was reviewed with DMV 
registration records and phone book address look-up and 
tracing of vehicles that initially failed the DEQ test 
and did not return for retest, but were found to be 
registered. Based on these studies it is estimated 
that the current compliance rate is 95 percent in the 
Portland I/M area and 90 percent in the Medford I/M 
area. Studies are shown in Appendix G. It is 
estimated that essentially all of the non-compliance is 
due to test avoidance either by people who knowingly 
register inappropriately outside the inspection area or 
those who unknowingly register at the correct address 
inside the test area but indicate to DMV the address is 
outside the I/M area. 

Oregon commits to a level of motorist enforcement 
necessary to ensure a compliance rate of no less than 
90% among subject vehicles in the Portland I/M program 
and no less than 80% in the Medford I/M program. 
Mobile 5A calculations for these compliance rates are 
shown in Appendices B and C. If compliance rate is not 
achieved, Oregon commits to work with DMV to establish 
a specific strategies to insure compliance is achieved. 

Motorist Compliance Enforcement Program Oversight 

The Department will periodically review the 
rates of both the Portland and Medford 
programs via parking lot surveys. 

Quality Assurance 

compliance 
area I/M 

The Department's quality assurance program is shown in 
Appendix H Section 709.00. It will be used by program 
auditors for conducting overt and covert audits. 



5.4.14 

5.4.15 

Enforcement Against Inspectors 

Oregon Revised Statute 815. 320 "Unlawful certification 
of compliance with pollution control requirements; 
penalty" describes that the unlawful certification of 
compliance with pollution control requirements is a 
Class A misdemeanor. This statute would apply when an 
Inspector is found to have intentionally improperly 
passed a vehicle that would not otherwise have been 
issued a Certificate of Compliance. The maximum 
penalty for a Class A misdemeanor is a $2,500.00 fine 
and/or a 1 year jail sentence. Additionally, Article 
12 of the current collective bargaining agreement 
between the Department and American Federation of 
State, County and Municipal Employees (AFSCME) Local 
3336 details the process for disciplining and 
discharging State Employed Vehicle Emission Inspectors. 

Oregon Administrative Rule 340-24-340 provides the 
Inspector's license may be suspended, revoked or 
removed if the Inspector fails to follow proper test 
procedures. This would include removal from testing 
duties for up to 6 months. However, Article 52 of the 
DEQ/AFSCME agreement requires that an State Employed 
Vehicle Emission Inspector shall be given at least 
fifteen (15) calendar days notice before any permanent 
change of an Inspector from one duty station to 
another. Where both parties agree, the required notice 
may be waived. 

Data Collection 

Oregon commits to collect the data elements listed in 
EPA regulations 40 CFR 51.365. The test equipment will 
be capable of tieing specific test results to a 
specific vehicle, test site, test lane and inspector. 
The details of this record keeping are shown as 
Appendix I Sections 4.5, 5 and 6. 



5.4.16 

5.4.17 

Oregon will summarize and report to EPA the results of 
quality control checks performed on testing equipment, 
the concentration values of the calibration gases used 
and the time of the quality control check. 

During the first four years after initiation of the 
enhanced vehicle inspection program, DEQ will conduct 
an IM240 test on a randomly selected samole of 0.1% of 
vehicles that are tested with the BAR31 test. DEO will 
submit the test results to EPA Off ice of Mobile Sources 
and EPA Region 10 after each year of testing. At the 
end of the four year period, DEO will confer with EPA 
Region 10 to determine if any changes are needed to the 
Ozone Maintenance Plan for the Portland AOMA because of 
the test results. 

Data Analysis and Reporting 

Beginning July 1, 1996 and annually thereafter the 
Department shall report to EPA summary data based upon 
program activities taking place from January through 
December of the previous year. This report will 
provide statistics for the testing program, the quality 
control program, the quality assurance program, and the 
enforcement program. At a minimum, Oregon commits to 
address all of the data elements listed in 51.366 of 
the federal EPA's November 5, 1992 I/M rule. 

Beginning with July 1, 1996 and biennially thereafter 
the DEQ shall report to EPA on all changes made in the 
program design, funding, personnel levels, procedures, 
regulations and legal authority, and shall supply a 
detailed discussion of the impact of such changes upon 
the program. This report shall also detail and discuss 
any weaknesses or problems discovered in the program 
over the previous two-year period, as well as the steps 
that were taken to address those problems, the result 
of those corrective actions, and any future efforts 
planned. 

Inspector Training and Licensing or Certification 



5.4.18 

5.4.19 

Section 2.2.7 of the SIP contains rules requiring 
vehicle inspector to be formally trained and licensed 
to conduct inspection. Refresher training and 
relicensing is required every two years thereafter. 
Training will include all the elements required by 
51.367 (a) of the EPA I/M rule. Inspector candidates 
must pass a written test with at least 80 percent 
correct responses and a hands-on test to be certified. 

The Department will be responsible for training and 
testing all inspectors. 

Public Information and Consumer Protection 

DEQ commits to an ongoing public information and 
consumer protection program. DEQ dispenses warranty 
information with each failed test report. The DEQ 
currently operates a referee facility capable of 
conducting basic I/M tests. When the enhanced testing 
is implemented, DEQ will operate an enhanced/basic 
referee lane at each of the seven Portland area test 
stations. In Medford, a basic only referee lane will 
be operated at the single Medford test station. DEQ 
accepts smokey vehicle reports from the general public 
and sends a letter to the subject vehicle owner to 
resolve the problem. This program has been effective 
in correcting the problems of some smoking vehicles. 

Improving Repair Effectiveness 

As in the past, the program's engineering and 
supervisory staff will continue to work with both motor 
vehicle owners and the automotive service industry 
regarding their vehicles failing to meet the exhaust 
emission levels. As such, a significant amount of 
staff time will be devoted to direct interactions with 
the customers. These direct contacts are normally 



either by telephone or person-to-person. The customers 
vary from the typical vehicle owner/operator to the 
automotive service industry technician that is trying 
to accomplish the necessary repairs within reasonable 
costs and still maintain a satisfied customer. 

Customers with vehicles that present unusual testing 
problems or situations are referred by the inspector 
staff to the program's field supervisors. Initially, 
the problems are attempted to be resolved over the 
telephone through the staff's utilization of program's 
reference and technical manuals. ±Xf the problems can 
not be resolved over the telephone, an appointment can 
be made to have a vehicle brought into the program's 
Tech Center, 1301 SE ffl!':'.!orrison Street, Portland or to 
the Rogue Valley station for further testing. At that 
time, a diagnostic evaluation to identify the cause(s) 
of failure may be done. 

For the new enhanced testing program to succeed, 
trained technicians will be needed to repair cars with 
computerized air pollution control systems that fail 
the new test. DEQ expects more vehicles to fail the 
test and some of the failures will present more 
difficult diagnosis and repair problems. 

Since November 1995, a volunteer advisory committee 
representing a cross section of the auto repair 
industry, has been working to develop a DEQ Auto 
Technician Emissions Training. The DEO Auto Technician 
Emissions Training Advisory Committee has evaluated 
training programs from other states and will make 
recommendations for Oregon's program. 

The program will be designed to help improve 
technicians' skills in diagnosing and repairing modern 
vehicle emissions systems. Another goal of the program 
is to ensure that trained technicians receive 
recognition that will distinguish them from mechanics 
who have not gone through the DEO approved training 
program. 

17t 



5.4.20 

5.4.21 

The committee is proposing the training program be 
voluntary and consist of two certification levels of 
proficiency: Emission Technician (Level 1) and Advanced 
Emission Specialist (Level 2). 

Direct personal contacts by the program's field 
supervisors with customers who have encountered 
difficulties in meeting the testing program standards 
and criteria is expected to average between 20 and 25 
per week. Although these personal contacts in addition 
to the telephone contacts are extremely time consuming, 
it enhances the staff's ability to effectively relate 
to and understand the customer's concerns about the 
operation of the inspection and maintenance program. 

Compliance with Recall Notices 

DEQ does not intend to require vehicle owners to comply 
with recall notices in order to complete vehicle 
registration. 

On-road Testing 

DEQ does 
motorist 
program. 

not intend 
vehicles as 

to 
an 

perform on-road 
enhancement to 

testing of 
DEQ' s basic 
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ATTACHMENT B 

State of Oregon 
Department of Environmental Quality Memorandum 

Date: July 9, 1996 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements - Portland Area Enhanced 
Vehicle Emissions Testing 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (DEQ) to adopt rule amendments to the Vehicle Inspection Program regarding enhanced 
emissions testing of vehicles in the Portland area. Pursuant to ORS 183.335, this memorandum 
also provides information about the Environmental Quality Commission's intended action to 
adopt a rule. 

This proposal would redesign the vehicle emissions testing requirements for vehicles in the 
Portland area. Currently, all 1975 and newer model year vehicles in the Portland area (except the 
newest two model years which are exempt) are required to pass a "basic" emissions test prior to 
vehicle registration. The basic test consists of measurement of exhaust emissions at idle and 
2500 RPM to meet an emissions standard. In the basic test, the engine· is examined for 
disconnected pollution control equipment. The basic test also includes a visible emissions 
(smoke) standard and standards for noise. This basic test is currently performed in both the 
Medford and Portland areas. 

The new Portland area enhanced program would require 65 percent of the vehicles to be tested 
with the new enhanced testing procedure, while other vehicles would continue to receive the 
basic test. The selection of vehicles to receive the enhanced test was designed to gain the most 
emissions reduction benefit at the least cost to the public. The enhanced test consists of driving 
the test vehicle on a dynamo meter under normal vehicle loaded conditions through a series of 3 I 
second driving cycles. 

The Department has the statutory authority to address this issue under Oregon Revised Statutes 
(ORS) Chapter 468A, which gives the Commission the power to adopt plans and programs to 
achieve and maintain federal and state ambient air quality health standards. In particular the 
elements of the enhanced testing program are specified in ORS 468A.363. 

What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 

Attachment A: 

Attachment B: 

The official statement describing the fiscal and economic impact of 
the proposed rule. (required by ORS 183.335) 
A statement providing assurance that the proposed rules are 



Memo To: Interested and Affected Public 
August 3, 1996 
Page 2 

Attachment C: 

Attachment D: 
Attachment E: 

consistent with statewide land use goals and compatible with local 
land use plans. 
Questions to be Answered to Reveal Potential Justification for 
Differing from Federal Requirements. 
The actual language of the i:roposed rule (amendments). 
State Implementation Plan (SIP) Revisions 

' Hearing Process Details 

You are invited tb review these materials and present written or oral comment in accordance with 
the following: 

Date: Wednesday, August 28, 1996 
Time: 7:00 p.m. (Question and answer session from 6:00 p.m. to 7:00 p.m.) 
Place: City of Tigard Water Department Auditorium 

8777 SW Burnham Street, Tigard, Oregon 

Date: Thursday, August 29, 1996 
Time: 10:00 a.m. (Question and answer session from 9:00 a.m. to 10:00 a.m.) 
Place: Department of Environmental Quality Conference Room 3A 

811 SW Sixth Avenue, Portland, Oregon 

Deadline for submittal of Written Comments: September 6, 1996, 5:00 p.m. 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. Thus if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Department recommends that comments 
are submitted as early as possible to allow adequate review and evaluation of the comments 
submitted. 

Jeff Armstrong will be the Presiding Officer at the hearing. Following close of the public 
comment period, the Presiding Officer will prepare a report which summarizes the oral testimony 
presented and identifies written comments 'submitted. The Environmental Quality Commission 
(EQC) will receive a copy of the Presiding Officer's report and all written comments submitted. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

If you wish to be kept advised of this proceeding and receive a copy of the recommendation that 
is presented to the EQC for adoption, you should request that your name be placed on the 
mailing list for this rulemaking proposal. 



Memo To: Interested and'.Affected Public 
August 3, 1996 
Page 3 

What Happens After the Public Comment Period Closes? 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rulemaking proposal is November 15, 1996. This date may be delayed ifneeded to provide 
additional time for evaluation and response to testimony received in the hearing process. You 
will be notified of the time and place for final EQC action if you present oral testimony at the 
hearing or submit written comment during the comment period or ask to be notified of the 
proposed final action on this rulemaking proposal. 

The EQC expects testimony and comment on proposed rules to be presented during the hearing 
process so that full consideration by the Department may occur before a final recommendation is 
made. In accordance with ORS 183.335(13), no comments can be accepted after the public 
comment period has closed by either the EQC or the Department. Thus the EQC strongly 
encourages people with concerns regarding the proposed rule to communicate those concerns to 
the Department prior to the close of the public comment period so that an effort may be made to 
understand the issues and develop options for resolution where possible. 

Background on Development of the Rulemaking Proposal 
Why is there a need for the rule? 

Implementation of the enhanced testing program is a major component of the DEQ's ten year 
ozone maintenance plan. Without early implementation of the new emission reduction measures, 
DEQ projections indicate that the Portland AQMA will once again exceed the federal ambient 
ozone standards within the next few years because of unprecedented population growth. Metro 
expects more than 300,000 new residents and driving will increase by over 4.8 million miles per 
day. 

To redesignate the AQMA from nonattainment to attainment, EPA requires an enforceable 
maintenance plan that demonstrates how the Portland area will continue to meet the federal 
ozone standard for a minimum of ten years. The. advantages of redesignation are: 

• Assurance that public health will be protected from adverse impacts of ozone; 

• Protection against possible Clean Air Act sanctions of federal transportation funds; 

• Removal of industrial growth impediments including costly Lowest Achievable Emission 
Rate (LAER) add emission offset requirements; 



• 
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• Avoidance of federally-imposed prescriptive and more costly control strategies, such as 
retrofit NOx controls on existing industries. 

How was the rule developed? 

An extensive public process covering a four year period was used to develop the enhanced 
testing program option. The process including the following steps: 

• 1992- Governor's Task Force recommended enhanced testing as a part of the DEQ's 10 year 
Maintenance Plan; 

• 1993 -The Oregon Legislature adopted House Bill 2214, which endorsed the enhanced 
testing recommendation of the Governor's Task Force; 

• 1995 -The Legislature confirmed its approval of the enhanced testing component of the 
recommendations of the Governor's Task Force. 

• 1995-96 - An Advisory Committee made up of automotive specialists including auto repair 
training instructors, fleet operators and auto technicians was convened to provide guidelines 
for the Department in developing the enhanced testing program, to establish the required 
training to adequately repair vehicles to pass the enhanced test and to develop fleet testing 
requirements. 

• August 1996 - A final public comment/hearing process is scheduled. 

• November 1996 - The Environmental Quality Commission (EQC) is scheduled to take final 
action on the rules. 

Whom does this rule affect including the public, regulated communitv or other agencies, 
and how does it affect these groups? 

The enhanced test will affect Portland area motonsts and automotive repair facilities and 
technicians. 

To improve the test method from a "basic" to and "enhanced" test will require an increase in the 
testing fee. The existing fee of $10 will have to increase to a range of $15 to $21 per test to 
cover the cost of the program. DEQ's best estimate is that the fee will increase to $18 per test. 
Because of the improved test, the failure rate and average repair costs will increase, but this will 
be somewhat offset by savings from improved fuel economy. Fleet operators will have to 
upgrade their testing equipment or rely on DEQ testing. Automotive repair technicians may opt 
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to take additional training and upgrade testing equipment. 

How will the rule be implemented? 

The enhanced test will be implemented by the existing Vehicle Inspection Program (VIP). VIP 
is currently in the process of developing leases on larger testing facilities to house the enhanced 
testing operations. VIP has developed specifications for enhanced testing equipment and will 
i~sue a Request for Proposal on the specifications. 

Enhanced testing is scheduled to begin September 1, 1997, pending approval of the 1997 
Legislature for allocation of positions and funding for additional Vehicle Inspection Program 
staff to operate the enhanced testing program. It is currently estimated that a doubling of 
inspection staff (from 45 to 95 FIE) will be required to operate the enhanced testing program. 

Are there time constraints? 

The enhanced testing program is a major component of the Department's ozone maintenance 
plan. The Legislature directed the Department to submit the 10 year ozone maintenance plan for 
1996 - 2006 so that the AQMA can be redesignated to attainment and impediments to industrial 
growth can be removed. 

Contact for more information 

If you would like more information on this rulemaking proposal, obtain copies of the proposed 
rule language, or would like to be added to the mailing list, please contact: 

Eric Polson 
Vehicle Inspection Program 
Department of Environmental Quality 
1301 SE Morrison Street 
Portland, OR 97214-2422 

(503) 731-3050 



Attachment A : 
State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Portland Area Enhanced Vehicle Emissions Testing 

Fiscal and Economic Impa~t Statement 

Introduction 
' 
The Portland area enhanced testing program is a major component of the Department's Ozone 
Maintenance Plan designed to maintain compliance with the federal ambient ozone standards in the 
Portland Air Quality Maintenance Area (AQMA) for the next ten years. The federal Clean Air Act 
requires maintenance plans for all areas seeking redesignation from nonattainment to attainment of 
national ambient air quality standards. 

The vehicle enhanced testing program will have significant fiscal and economic impacts for the 
Portland area It will also provide significant economic benefits to the Portland area by protecting 
public health, preventing imposition of prescriptive federal emission control requirements, allowing 
the removal of Clean Air Act impediments to industrial growth, and reducing the potential for 
Clean Air Act sanctions of federal highway funds. 

GENERAL PUBLIC 

The new rules would require enhanced testing beginning in 1997 for 12 model years of vehicles. 
This represents about 600,000 vehicles or 51 percent of the registered vehicles in the region. 
Approximately 30 percent of the registered vehicles will continue to be given the same basic test 
that has been used since 1975. Any new motor vehicle, when the registration results from the initial 
retail sale, will continue to be exempt from any testing, as well as vehicles with model years older 
than 1975. The exempt vehicles represent 19 percent ofregion's vehicle population. 

All light duty vehicles are currently tested every other year. This will be continued under the 
proposed rules. All tested vehicles will be assessed the same test fee, whether the test is a basic or 
enhanced test. This fee is estimated to range between $18 and $21. DEQ's preferred fee is $18 per 
test, but this would require a change in statute to charge for each test. The fee would be assessed 
for the frrst test. If the vehicle fails the first test, it would be given one free re-test if repairs are 
done at a DEQ Certified Repair Facility where the technicians received emissions repair training. 
DEQ recognizes that some individuals are skilled in do-it-yourself (DIY) motor· vehicle 
maintenance, however advanced training and proper equipment are needed to ensure that vehicles 
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are repaired correctly the first time. All subsequent tests on the vehicle during the current 
inspection period will be assessed the test fee. The current fee of $10 is presently charged only 
when a vehicle passes the test and a Certificate of Compliance is issued. 

Individuals will also experience a significant increase in the cost of repairs. Due to the improved 
test, the failure rate is expected to increase from. approximately 20 to 3 8 percent of tested vehicles. 
However, the failure rate will decline over time as vehicles are better maintained. The Federal 
Environmental Protection Agency (EPA) estimates that it costs an average of $75 to repair a 
vehicle to pass the current basic test, compared to a range of $100 to $150 to repair a vehicle to pass 
the enhanced test. It is also anticipated that some citizens who ~urrently do their own vehicle repair 
may need to bring the vehicle to a qualified automotive technician for repairs because of the 
complexity of the repairs required for the new test. .. 

EPA estimates an average fuel economy improvement of 13 percent for vehicles that have been 
repaired to meet enhanced test standards. The average biennial fuel cost savings for vehicles 
repaired to pass the enhanced test is expected to approximately cover the average cost of these 
repairs. 

There would not be an increase in fees for the Medford program because enhanced testing is not 
proposed for the Medford area. 

SMALL BUSINESS 

Small businesses are defined as businesses with 50 or fewer employees. An estimated 95 percent 
of the garages that will repair vehicles to meet the more stringent test procedure are considered 
small businesses. Most automotive technicians, to be competitive in repairing vehicles for the 
enhanced test, will need additional emission repair training courses. Most of the training will be 
required at or before the start-up of the new program, which is proposed to start in July 1997. 
Continual training will be required as new emissions systems are unveiled by the auto 
manufacturers and as shops grow or experience turnover. Training will be available through ASE, 
community colleges and other training providers. The initial training costs are estimated at $500 
per employee. Annual cost for ongoing training is estimated at $50 per employee per year. In a 
five person shop, it is estimated that two service people will be working on emissions repairs and 
require the training. In summary, the initial training cost of an average shop with five repair 
persons will be approximately $1,000 with an ongoing training cost of$100 per year. 

At the start of the program, vehicles with model years 1981 through 1992 will be given enhanced 
testing, and training will be required to achieve proper repairs. Some small shops may opt to 
specialize in repairing only the 30 percent of vehicles that will continue to receive the basic test and 
the 19 percent of vehicles that do not require testing and thereby bypass the new training and still 
remain competitive. 
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In addition to training, some shops may opt to purchase "repair grade" (RG) enhanced testing -
pment, which will allow the shop to better insure the vehicle will pass the Oregon enhanced 

test. Experience in enhanced testing in Colorado and Arizona indicate very few shops 
(approximately 5 percent, most of which are large) have found the purchase of this equipment to be 
necessary. Most shops have continued to rely on tuning the vehicle to manufacturer's 
specifications, and used their existing "BAR90" exhaust analyzer to estimate pass/fail of the 
vehicle. The cost for the repair grade equipment, which includes a dynamometer to simulate 
vehicle load and an exhaust analyzer, averages about $35,000 to $40,000. 

The enhanced test is expected to more than double the amount of emission repair work done by 
shops as the average cost for emissions repairs jumps from an average of $75 per vehicle to $125 
(estimat~d) per vehicle, and at the same time, the percent of vehicles failed increases from the 
current 20 percent to the anticipated 38 percent. 

LARGE BUSINESS 

Auto dealerships and other large garages will incur similar training costs as the small business. The 
large shop with over 50 employees might have 5 employees trained for emissions repair. This 
training would incur an initial cost of $2,500 and an ongoing cost of $250 per year. 

The large shop may also be more inclined to spend the money for the RG testing equipment at a 
cost of $35,000 to $40,000 . 

Some large private companies with greater than 100 vehicles currently do their own vehicle testing. 
DEQ proposes allowing the shops to continue self-testing for the enhanced test as long as EPA 
specified "inspection grade" (IG) testing equipment is used. This equipment consists of a full 
transient load dynamometer with infra-red testing analyzers and a sophisticated exhaust handling 
system. The cost ranges from $50,000 to $55,000. 

Some existing self-testing fleets will opt to begin using the state operated centralized test instead of 
purchasing new IG testing equipment. 

The current costs to fleets for self-testing is $5 per vehicle for the certificate. The shop labor for the 
test is estimated at about $10 per test. Assuming a 100 vehicle fleet, the cost for equipment 
amortization and repair cost add an additional $25 pertest (assuming 10 year equipment life). The 
estimated current cost per test would then be about $40 per test. 

After the enhanced testing begins, the certificate fee for self-testing fleets is anticipated to rise to 
SlO, and shop labor cost would likely double to $20 per test. However, equipment amortization 
and repairs would add large additional costs estimated at approximately $100 per test. The total 
estimated cost to the business would be about $13 0 per test. 

Attachment A, Page 3 



At the request of the Legislature, a contractor evaluated the cost-effectiveness of privatim'.tg the 
vehicle inspection program. 

Other State Agencies 

State agencies with self-testing vehicle fleets will need to purchase equipment as discussed under 
large business above or bring their vehicles to DEQ for testing. Also, fleets that do their own 
maintenance will need to consider additional training for mechanics. State agency fleets that 
contract out vehicle repairs will likely incur higher vehicle emissions repair costs. 

Whereas private shops will experience a benefit from the added emissions testing work, state 
a~encies will incur added expense. 
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Attachment B 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Portland Area Enhanced Vehicle Emissions Testing 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The Portland area enhanced testing program is a major component of the Department's Ozone 
Maintenance Plan which is designed to maintain compliance with the federal ambient ozone 
standards in the Portland Air Quality Maintenance Area (AQMA) for the next ten years. The 
federal Clean Air Act requires maintenance plans for the areas seeking redesignation from 
nonattainment to attainment of national ambient air quality standards. 

The rules would provide for enhanced testing of vehicles in the Portland area yielding vehicle 
emissions reduction of hydrocarbons, nitrogen oxides and carbon monoxide. 

2. Assessment of land use impacts and procedures for statewide goal compliance and local 
plan compatibility 

As previously determined through the Land Conservation and Development Department (LCDC) 
approved DEQ State Agency Coordination (SAC) agreement, the Vehicle Inspection and 
Maintenance Program is not a program that significantly affects land use. The proposed changes 
are _to the type of inspection conducted under Vehicle Inspection and Maintenance program, and as 
such, are consistent with the current SAC determination . 

..• 
1uo/<t~ 

Date Division 
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Attachment C 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

Portland Area Enhanced Vehicle Emissions Testing 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

l 

There are no specific federal requirements governing the need to perform enhanced 
testing or the type of enhanced vehicle testing that wilr be performed by the 
Department. Such specific requirements are mandated under the federal Clean Air Act 
for state Air Quality Maintenance Areas (AQMA) which are designated moderate or 
more severe for ozone. The Portland AQMA is currently designated as marginal 
nonattainment. 

However, the enhanced testing program is a component of the Department's 
Maintenance Plan for ozone. Under the federal Clean Air Act, for an area to be 
redesignated from "nonattainment" to "attainment," states must submit a plan that will 
ensure that air quality standards are not violated for 10 years after Environmental 
Protection Agency (EPA) approval of the plan. These plans are called Maintenance 
Plans. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

The requirements are performance based. The Ozone Maintenance Plan must 
demonstrate that future emissions will not cause a violation of the ozone standard. As 
long as the Portland area stays in attainment with the federal ozone standard, the Clean 
Air Act allows states to identify the specific emission reduction strategies that will be 
used to maintain compliance. Selected emission reductions strategies are required to 
meet EPA enforceability requirements. 

EPA requires that enhanced testing programs are able to demonstrate that claimed 
emission reductions actually occur. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

The applicable federal requirements do not specifically address issues that are of 
concern to Oregon. The federal requirements are specifically designed to give each 
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7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

The proposed maintenance plan establishes greater equity because it includes 
requirements applicable to emissions from all major source categories. Historically, 
industry has been more heavily regulated than other source categories. The ozone 
maintenance plan contains requirements that will reduce emissions from all four major 
source categories (i.e. motor vehicles, nomoad engines, area sources and industry). 

8. Would others face increased costs if a more stringent i:ule is not enacted? 

If a maintenance plan is not adopted and a future violation of the ozone standard occurs, 
a new attainment plan will be required including prescriptive federal control 
requirements on existing industry and other sources. In addition, Metro could 
experience difficulty demonstrating conformity of their transportation plan with air 
quality plans. If conformity can not be demonstrated, Metro would not be eligible to 
receive federal transportation funds. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

No. The procedural requirements in the maintenance plan are required to meet EPA 
enforceability requirements. 

10. Is demonstrated technology available to comply with the proposed requirement? 

Yes. Demonstrated technology exists to comply with all state emission reduction 
strategies in the maintenance plan. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

The proposed maintenance plan is designed to prevent air pollution. In particular, 
motor vehicle trip reduction strategies (i.e. ECO, parking ratios, Metro's Region 2040 
growth concept and the Public Education and Incentive Program) are cost-effective 
ways to prevent air pollution. Tues~ strategies generally increase the use of lower-cost 
transportation alternatives and reduce road congestion and maintenance costs. The 
maintenance plan will also reduce the cost of controls on new business that are 
interested in locating in the Portland area. 

The enhanced testing program prevents pollution by encouraging regular maintenance 
of pollution control components. 
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state the flexibility to adopt emission reduction strategies that are best suited for that 
area. 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

The emission reduction strategies included in the Maintenance Plan will ensure that air 
quality standards are maintained and will allow EPA to redesignate the Portland area to 
attainment for ozone. Once the area is redesignated, the existing stringent control 
requirements for major new and expanding industry will be replaced with less stringent 
and less expensive control requirements. In addition, the Portland area will be shielded 
from potential "bump-up" to a more stringent nonattairunent classification. Such a 
bump-up would result in the imposition of prescriptive federal control requirements, 
including the costly retrofit ofNOx controls on existing industry. 

The enhanced testing program will provide data which will assist the motorist or 
automotive technician to diagnose and repair emission component failures. 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

There is no deadline in the Clean Air Act for submitting a maintenance plan. However, 
the Legislature directed DEQ to submit an approvable ozone maintenance plan for 
1996 - 2006 to EPA as soon as possible so that the area can be redesignated to 
attairunent and impediments to industrial growth imposed in the Clean Air Act can be 
removed. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

The rate of ozone formation is dependent on temperature and other weather conditions. 
The maintenance plan is designed to address expected weather fluctuations over a 10-
year period, but does not include surplus voe emission reductions (there is a slight 
surplus NOx emission reduction). ,The maintenance plan is also designed to 
accommodate projected growth. Emission forecasts are based on growth rates for all 
emission source categories, and.a growth allowance is included for major new and 
modified industry. Further, the maintenance plan includes a contingency plan as 
required by the Clean Air Act to address unforeseen growth in emissions and other 
uncertainties. 

The enhanced testing program will accommodate growth by adding lanes to minimize 
waiting times. 
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ATTACHMENT C 

State of Oregon 

Department of Envirowuental Quality Memorandum 

To: 

From: 

Subject: 

Date: September 10, 1996 

Environmental Quality Commission 

Jeff Armstrong~~ ts 
Presiding Officer's Report for Rulemaking Hearing, Attachment C 

Hearings Date and Time: 

Hearings Location: 

August 28, 1996, beginning at 7:00 p.m. 
August 29, 1996, beginning at 10:00 a.m. 

City of Tigard Water Dept. Auditorium 
8777 S. W. Burnham Street 
Tigard, OR 

D.E.Q. Headquarters, Room 3A 
811 S.W. Sixth Avenue 
Portland, OR 

Title of Proposal: Portland Area Enhanced Vehicle Emissions Testing 

Two rulemaking hearings were held on the above titled proposal. The rulemaking hearings on 
the above titled proposal were convened at 7:00 p.m. on August 28, 1996 and at 10:00 a.m. on 
August 29, 1996. People were asked to sign witness registration forms if they wished to present 
testimony. People were also advised that the hearing was being recorded and of the procedures 
to be fo !lowed. 

At the Tigard Hearing on August 28, 1996, four ( 4) people were in attendance, and three (3) 
people signed up to give testimony. Ed Woods and Stan Sumich conducted a one hour 
information session before the hearing, briefly explaining the specific rulemaking proposal and 
the reason for the proposal, and then responding to questions from the audience. After the one 
hour·informational session, people were called in the order ofreceipt of witness registration 
forms and presented oral testimony as noted below. 

At the Portland Hearing on August 29, 1996, fifteen (15) people were in attendance, and three 
(3) people signed up to give oral testimony. One of those people also chose to submit written 
testimony. Ed Woods, Stan Sumich, and Jerry Cofer conducted a one hour information session 
before the hearing, briefly explaining the specific rulemaking proposal and the reason for the 
proposal, and then responding to questions from the audience. After the one hour informational 
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session, people were called in the order of receipt of witness registration forms and presented 
oral testimony as noted below. 

Tigard, August 28, 1996, 7:00 p.m. 

' 1. Mac Pennington, Lake Oswego Public School District 7-J 

Mr. Pennington expressed concerns over the proposal. Specifically, Mr. Pennington was 
concerned about the "Bar 90 System" requirement and the need for a dedicated modem line to be 
used solely for communication with the Department's Vehicle Inspection section. Mr. 
Pennington stated that they generally only certified six (6) to seven (7) vehicles a month out of 
their fleet and that, in light of budget concerns arising from Measure 5 and others, it would be 
too expensive for the school district to establish a dedicated modem line for the sole purpose of 
communicating with DEQ. Mr. Pennington would like to be able to use the school district's 
existing modem line because it does not have much traffic on it. 

Mr. Pennington also testified that, because of the $50,000 expense involved with necessary 
equipment upgrades in order to keep their private certification, the school district would like the 
proposed program to allow private fleet partnerships similar to those allowed for government 
agencies. He stated that this would allow many fleets to use the same dynamometer for testing 
and would be very advantageous for many smaller fleets. 

2. Dennis Slothower, P.G.E., Oregon City 

Mr. Slothower is a fleet tester for P.G.E. and expressed concern over the additional costs this 
proposal would place on those private fleets that wished to maintain their ability to · 
independently certify fleet vehicles. He claimed that the enhanced test would raise their testing 
costs by approximately ninety-five (95) percent. Mr .. Slothower also stated that his vehicle were 
on the road throughout Oregon for much of the time and' are thus not generally readily available 
for testing at a DEQ Certification station. 

Mr. Slothower supported vehicle testing in general because it helps with the maintenance of 
their v.ehicles as well general air quality, but stated that getting the vehicles in for testing and the 
additional costs of the testing would be a large burden on them because they did not budget for 
the enhanced test and are on a tight budget. 
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Mr. Slothower said that approximately forty-two (42) per cent ofP.G.E. Oregon City's fleet 
would be subject to the enhanced test and then stated that they would like to see some 
alternatives to the enhanced test considered. The alternative he put forth was for a "print-out" 
test so that P.G.E. Oregon City would not have to purchase a dynamometer since less than half 
of their fleet would be using the dynamometer. Mr. Slothower concluded by expressing a 
willingness to work with the Department in the hopes of coming up with something that was not 
quite so severe for them. 

3. Rob Meiwes, G.T.E. 

Mr. Meiwes is the fleet operations supervisor for the Portland Metro Division for G.T.E. Mr. 
Meiwes agreed that emissions testing was an important part of vehicle maintenance and pointed 
out that G.T.E. tested twice as often as required by law. Mr. Meiwes went on to state that 
everyone was cutting budgets in today's business climate and that it was quite a strain on 
already-tight budgets to purchase a dynamometer or to have mechanics making $50 per hour 
spend an hour or more to take a fleet vehicle through a DEQ Certification station. 

Mr. Meiwes pointed out that several states had already unsuccessfully tried to implement an IM 
240 program, and that businesses that had trained employees and bought the equipment 
necessary to perform in-house vehicle testing were now stuck with expensive equipment that 
they no longer needed. 

Mr. Meiwes posed several questions. He wanted to know if they equipment they would have to 
buy to maintain their in-house testing program would be outdated by OBD (On Board 
Diagnostic) equipment within the next few years. He stated that equipment upgrades for vehicle 
inspection in the past were not much of a hardship, but expressed concern that future 
improvements in vehicle emissions systems would outstrip their financial ability to upgrade their 
testing equipment. 

Mr. Meiwes also wanted to know whether the test lanes available tap into automobiles' onboard 
computers and whether the "Bar 90" computers at these lanes tested for "trouble codes" in the 
automobiles' computers. He pointed out that part of California's test is to hook up a "Bar 90" 
computer to a modem dedicated to testing, eliminating the dynamometer portion of the 
emissions test. He stated that this test tapped into the automobile's computer and registered any 
stored "trouble codes," and seemed to be working for California. 
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Mr. Meiwes made several suggestions for the record that would make the proposal less 
burdensome to fleet operators. He suggested that allowing a test in Oregon similar to that 
allowed in California (mentioned above) would make it much easier on them, taking into 
account the people and resources available to them. Mr. Mei Wes also proposed having a lane at 
a DEQ Certification station dedicated for fleet use only, so that each fleet did not have to bear 
the brunt of maintaining their own dynamometer. He also advocated private fleet partnerships, 
wherein several fleets could share the same dynamometer. The final suggestion lvfr. Meiwes had 
was for "after-hours" testing at a DEQ station for fleets, the site to be rotated among the DEQ 
stations throughout the area. 

There was no further testimony and the hearing was closed at 7:45 p.m. 

Portland, August 29, 1996, 10:00 a.m. 

1. Bill Smith, American Lung Association of Oregon 

Mr. Smith and the American Lung Association of Oregon support the enhanced testing program. 
Mr. Smith testified that the program is an investment in the future health of the state, making the 
program worth the additional costs and possible inconveniences associated with the enhanced 
testing program. 

Mr. Smith also averred that other states that have unsuccessfully attempted to implement an 
enhanced vehicle emissions appeared to have done a poor public relations job. He expressed 
confidence in DEQ's ability to do an adequate public relations job in the promotion of the 
enhanced program. 

Mr. Smith went on to address contentions that the enhanced test has only been proven effective 
in a computer model. He explained that the enhanced test has been proven effective in a 
laboratory setting and in the state of Colorado. 

Mr. Smith also submitted written testimony supporting the proposal for the record. Please see 
Attachment Cl 
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2. Jim Moore, Northwest Natural Gas Company 

Mr. Moore is the fleet manager for Northwest Natural Gas Company. ,He expressed concern that 
the cost of the enhanced program would be too high. He stated that the cost of installing the 
required testing system would be inordinate and beyond his budget. 

Mr. Moore wir\:~ed to know whether DEQ could "mobilize" a testing unit that could then travel 
through the fleets in the area or whether DEQ could set up a "night service center" for fleets in 
order to somewhat lower the costs of the new program for fleet operators. 

Mr. Moore stated that he and his organization are in favor of clean air, but that the costs and 
expenses from the proposed program were just too high. He estimated that the minimum cost of 
compliance for his company would be between $35,000 and $40,000 per year because his 
company would probably have to hire two people to drive fleet vehicles through a DEQ 
Certification center. 

3. Tom Fitzgerland, U.S. West 

Mr. Fitzgerald is the fleet manager for U.S. West in Oregon and southwest Washington. Mr. 
Fitzgerald expressed support for good air quality and pointed out that, as a fleet manger, he does 
everything he can to make sure his vehicles do not contribute to a problem. He also indicated 
that he had no problem with the new guidelines set out in the proposal. 

Mr. Fitzgerald testified that he was concerned over keeping his technicians productive and 
eliminating "down time," so that there would be no interference with their service to their 
customers. Mr. Fitzgerald testified that, in order to maintain his productivity, he needed more 
flexibility within the enhanced program. Mr. Fitzgerald stated that the new equipment that 
would be necessary to perform in-house testing is too expensive and that he would have to start 
utilizing DEQ Certification centers. He claimed flexibility in the hours of operation would be 
necessary for him to maintain the productivity levels that he needs. 

There was no further testimony and the hearing was closed at 10:30 a.m. 
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Attachments· 

Written Testimony Submitted for the Record. (Attachment Cl) 
• Testimony submitted by William H. Smith 
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TESTIMONY RE: ENHANCED VEHICLE INSPECTION TEST 

The American Lung Association of Oregon is pleased to support the new 
Portland area enhanced Vehicle Emissions Testing Program. 

We are aware that the new test will talce a bit longer and cost more --we 
urge the public to consider this an investment in cleaner air and better 
health for our future and our children's future. 

The new test will help us to keep up with growth and maintain acceptable 
and good air quality at the same time. 

We talked to other states that have tried the enhanced test. Those that failed 
to achieve public acceptance appear to have done a poor PR job with the 
public. In Colorado the new program is doing well and accomplishing positive 

results. 

In Colorado and in a laboratory testing situation the enhanced test was shown 
to do a more thorough job in finding cars which need adjustments -- such 
adjustments ultimately save the car owners money and help to reduce air 
pollution. We are all winners!! 

Thanks very much. 



Portland General Electric Company 

August 30, 1996 

Vehicle Emission Testing Program 
Oregon Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, Oregon 97201 

A E c fE ~ v IE l~O) 
U SEP U 6 1996 1~1 

AIR QUALITY DIVISION 
Dapt. Environmental Quality 

Re: Rulemaking Proposal and Rulemaking Statements - Portland Area Enhanced Vehicle Emissions Testing 
' 

Portland Genera: Electric (PGE) appreciates the opportunity to comment on the proposed rules for Enhanced 
\/ehicle Eir1issions testing. The folloviing are comments on· this proposal: 

Economic lmoacts: The proposed Enhanced IM240 Vehicle Emission Testing program would be ex1remely 
expensive for Portland General Electric and others in both the regulated and unregulated community to implement. 
Forty two percent of PGE light duty fieet (273 vehicles) would fall under the enhanced testing guidelines. 

At this time PGE does not foresee purchasing and installing new analyzers in the locations currently testing for 
compliance since the equipment cost is prohibitive. Additionally, hiring extra personnel to ferry PGE vehicles to the 
DEQ enhanced testing centers would increase fieet operation costs by 126 percent. 

Th' · turn, increases the workload (by_213_'.lebi.c;JesLforDEQ's local test centers who have previously not tested 
PGL ,,eet vehicles. 

Energy Act of 1992: Under the Energy Act of 1992, the DOE requires "energy providers" to purchase alternative 
fueled vehicles for 30 % of new vehicle purchases in 1997, 50% in 1998, 70% in 1999, and 90% in 2000. This 
regulation plus the enhanced IM240 testing burdens PGE and our ratepayers with additional costs making the 
operation less competitive. 

National Highways Systems Bill: In November 1995, President Clinton signed the National Highway System (NHS) 
bill forbidding the EPA from forcing states to use the IM240 test, and also preventing it from applying a 50% 
reduction in allowable emissions reductions credits from states that allow decentralized testing. This legislation 
came about in part because the preliminary testing of IM240 by states like Maine, who discontinued testing amid 
publjc outc:rf. Sever2! ~~orthe2stern states and the District of Columbia have decided, in principle. to adopt the 
California zero emission standards to meet emissions reduction obligations under the Clean Air Act as good-faith 
estimates of emissions reductions. The NHS bill mandates the EPA to consider these alternative plans as good
faith strategies for states to reduce their CO emissions. 

Experience from Other Areas: IM240 has been implemented in Denver and Boulder, Colorado and Phoenix, 
Arizona. An editorial in the Rocky Mountain News entitled "Evaluating Envirotest" states that within the last twelve 
months, volunteers have reviewed air quality data at the worst monitoring station in Denver and found CO levels 
actually increased by 8%. Thus, the program did not produce the 58% reduction claimed by the Colorado 
Department of Public Health and Environment Likewise, a three-year independent study by University of 
Minnesota scientists found their enhanced IM program had no measurable impact on air quality. 

Health Risks Incomplete: The latest issue of Runzheimer's Fleet Maintenance and Safety magazine reports the 
fedr -~1 EPA's own advisory committee (Clean Air Scientific Advisory Committee), sent a letter to EPA Administrator 
C< 3rowner, stating more research is needed on specific health risks of particulate matter, before the government 
should proceed with plans to implement stricter emission standards. This committee, composed of scientists from a 
wide range of disciplines representing a diverse group of interests, concluded the current basic test is reasonable at 
this time. 

3700 S.E. 17th Avenue. Portland. Oregon 97202 

.,. .. 



Oregon 
DEPARTMENT OF 

Dick Leffler TRANSPORTATION 
Cus· Serdce i>.1anager Dick Leffler 
\\'t>::. ,Jand 

DEQ 

Driver and Motor Vehicle 
Services 
1502 SW 6th 
Portland, Oregon 97201 
(503) 229-6032 

-----------------

14292 SW ll4th 
Tigard, OR 97224 
9-5-96 

Vehicle Inspection Program 
1301 SE Morrison ST. 
Portland, OR 97214-2422 

JRIE~IEIVBJD 
SEP 0 6 1996 

De-ar sir: 

·-Nv1DEPA!<.11\H:iNT o·~ 
'-' RON MEN "' 
VE/ll('LC INSPE('i;i}N ~k~U't'~ 

Portl•nd OR RAI> 

I am office manager at West Portland DMV. I 
written comments in response to your request for 

am supplying 
public input. 

I feel that you are taking the wrong approach in merely enhancing 
the test standards. 

Suggestions: 

Issue windshield stickers as some states do instead of a 
paper for registration. 

Police will enforce the windshield stickers. 

All cars subject to DEQ (1975 and newer, etc) that are driven 
in the DEQ area. Literally thopsands of cars commute daily 
into the area from Marion, Yamhill, Columbia and other counties. 
Yet it is not fair to require all those counties be required 
to go through DEQ, sin~e rn~ny may not drive into the DEQ area. 

The windshield sticker method would resolve the many cases 
that I witness here at DMV of people using addresses outside 
of DEQ to avoid DEQ under the present system. And many of 
these are the worst polluting cars that contribute much to 
air pollution. 

Being separated from DMV, this will enable DEQ to require 
annual DEQ tests, if this becomes necessary. 

Being separated from DEQ, .'DMV customers can renew their 
registrations by mail instead of, after finally passing DEQ, 
standing in line for an hour at DMV because the plates are 
expired. Secondly, our customer will not need to apply for 
trip permits to keep the the car going legally. Many offices 
issue 50-100 trip permits a day for DEQ reasons. 

--Please accept these logical suggestions and change the law. 
If you do not, we will contact our local legislator and convinee 
them of common sense, which apparently you will not do. 

Dick Leffler 



6570 S.W. Dale Avenue 
Beaverton, Oregon 97008 
Sept. 3, 1996 

DEQ Vehicle Testing Program 
1301 S.E. Morrison At. 
Portland, Oregon 97214-2422 

Gentlemen: 

I am opposed to your proposed enhanced vehicle 
testing program. 

Some time ago The Oregonian had an item that stated 
that with the advent of widespread newer cars with 
their emission controls, catalytic converters, and the 
use of unleaded gasoline that the current testing 
program,s value was primarily that of checking that 
cars were kept tuned. 

A recent item quoted DEQ as saying the enhanced program 
was to provide room for future po~lution and that one 
third of cars currently passing present tests would fail 
and that costs to repair would be large - almost certainly 
in the hundreds of dollars. 

Why then do you propose more rigorous controls when 
current programs are sufficient? Why should we spend 
large amounts of money testing and controlling small 
increments of pollution when no need has been shown? 
What is the cost/benefit relationship'? Just- because 
technology exists or can be found with large expendit
ures is no reason to do so when no real need exists. 

Yours very truly, 

¥Cl\,'-'41C( rf h?~ 
Lawrence L. Miller 
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EARL SVELA 
MANUFACTURING REPRESENTATIVE 

18615 S.W. JOHNSON STREET 
ALOHA, OREGON 97006 

(503) 649-5714 

September 2, 1996 

DEQ Inspection Program 
1301 S.E. Morrison St. 
Portland, Oregon 97214 

Invited Co=ents:: 

JRECJEliVlE JD; 
SE? 0 5 1996 

DCP/\.:C-..... ,,_ l"..1..::.1··.iT OF 
ENVIRONMENTAL QUALITY 
VEIIJr'LE INSPECTION PROGRAh' 

Portland OR · 

I do not go along with this proposed new em.mission standards. 

The people I visit within L1Y precinct as well as others, are of 

the opinion, that t!1e type of cars. nade today and for the past 

several years; notonly are new standards not necessary but 

the DEQ car testing should be dane away with entirely. 

Yours fo~e/j Goverrnnet 

Iiafr?~jj~ 
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DEQ Vehicle Inspection Program 
1301 S.E. Morrison st. 
Portland, OR 97214-2422 

}t{lECJE!VlEJD 
-SE? 0 5 1996 

DEPARTMENT OF' 
ENVIRONMENTJ\l,, QllALlT', 
VEllJCLC !NRP./lC'riflN PROGRM.' 

lJQFiliJJHI OR James H. Persey 
12345 SW Davies Rd. 
Beaverton, OR 97008 
September 2, 1996 

Re: Portland-area Enhanced Vehicle Emissions Testing program 

Dear DEQ: 

I would like to input my opposition to the proposed rule 
implementing a Portland-area Enhanced Vehicle Emissions Testing 
program. This proposed test is the enhanced I/M 240 testirig 
program. The implementation of this test in other states has 
caused many negative responses and Maine has actually suspended 
their program. The problem is the high failure rate combined with 
the difficulty of repairing the failed vehicles. several TV 
shows, such as Prime Time and 20/20 have p~roved that both 
incompetent mechanics and outright fraud are very prevalent in 
the automobile repair industry. A local TV station did their own 
investigative reporting on repair fraud in Portland and we sure 
have our share. I do not think the public will support these 
enhanced tests. While the EPA may be claiming a 30% reduction in 
emissions, I do not think you will see that in the Portland area 
as many people will register their cars in non DEQ cities. 

I will support the I/M 240 Basic test which does not require a 
dynamometer and failed cars can be repaired in most shops with 
reasonably priced testing equipment. 

Since I believe the decision has already been made to proceed 
with the enhanced testing I would like to see some consumer 
friendly policies adopted. California has achieved some 
acceptance of their program by requiring licensing of technicians 
who perform the needed emission-system repairs. The only way to 
get a license is to pass a fairly difficult technical test. 
California was also publishing the names of the shops that were 
doing the best job of repairing failed vehicles. I would like to 
see Oregon adopt these two ideas as well as investigate and 
prosecute shops that do unnecessary service work. 

Sincerely, 

~~A 11~ 
James H. Persey 
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SEP U 5 1996 -
Greo Rieben 

!':NVJ~~f'.;'\RTl\/Jf.NT OF -
VEl!lf'L"JN~ifN,TALQUALir.39125 Nl< Mtndale Rd. 

~ ; EC TION PROGRA·i 
l oriland OR 

OEQ Vehicle Inspection PrograM 

1301 SE Morrison St. 

Portland OR 97214-2422 

OEQ Vehicle Inspection PrograM: 

Bank5 OR 97106 

Septe~ber 3, 1396 

I aM writing. to express MY opinion on expansion of Motor vehicle 

eMission testing. First, I BM not opposed to Monitoring and atteMpting 

to control vehicle eMissions, but I ·feel there Must be a better way to 

accoMplish this goal than the current (or proposed) systeMs. 

My Major coMplaint involves underhood inspections. It is r<lY 

understanding that no Modifications May be Made to the vehicle eMission 

control systerfl.. I do not believe this is necessary. If the exhaust 

analysis is within the· specified liMits, it 5hould not Matter if the 

eMission control systeM exactly conforMs to factory specifications. 

Older vehicle (Pre-1985) eMission systeMs are priMiiive, and in soMe 

cases Modification May even be beneficial. Further, as the vehicle 

ages, these eMission systeMs beCoMe increasingly difficult to Maintain. 

Forcing people to Maintain costly and ineffective eMission systeMs May 

take Many perfectly good inexpensive vehicles off the road. It is far 

More taxing on the environMent to produce new vehicles than to operate 

properly tuned older vehicles. J:iDt Rod Magazine confirMed that an 

engine can be Made to run clean without Many of the COMplicated and 



31 Aug 1996 

Si1/Madam, 

I wish to offer the following thoughts pertaining to the Portland area 
vehicle testing program: 

The currently-active regulations have begun a trend toward considering the 
personally-owned vehicle a luxury item. Specifically I refer to the 
fact that all vehicles dated 1975 or newer must be eternally inspected, 
instead of the previous rolling 20-year guideline. This places an 
excessive (almost punitive) financial burden on lower income people. 
This part of society must own older cars, and often cannot afford either 
the sometimes-astronomical repair bills arising from a DEQ visit, or the 
purchAse of a replacement car. Realize that mass public transportation 
can never fit the needs of all such people, either. The net effect of this 
current approach is that the poor are targeted to pay for clean air, while 
higher income people, with their newer, cleaner cars, pay the loan companies 
to drive cars which would be clean whether or not DEQ inspected them. We 
go on and on about low-income housing, low-income health care; what about 
realistic low-income transportation? 

Therefore, I request that DEQ return to the rolling 20-year inspection plan. 
But since we know that a law is never rescinded once in place, I also 
request that DEQ keep in mind the impact of the currect program on the lives 
of the millions of lower-income Oregonians. Target the most numerous 
r 1 luting vehicles: those in the rolling 5-to-20 year range. 

Sincerely, 

b~5 /22c--
Doug Pa.nzer 

2737 SW 199th Pl 
Aloha OR 97006 



J MS. HELEN J. TOTH 
11992 SW ROYALTY CT. "14 
KING CITY, OR 97224-2472 

August 27, 1996 

DEQ Vehicle Inspection Program 
1301 S. E. Morrison St. 
Portland, OR 97214-2422 

Re: Enhanced Vehicle Emissions Testing Program 

Sirs: 
• 

]RECEIVED 
iiUG 2 8 1996 

DCPJ\k 1. LvJ.c.t,iT OF 
ENVIRONMENTAL QUALITY 
VEill\'LC INSPEC'TION PROGRAW. 

Ponlan<l OR 

Again, a proposal for more regulation that will result in 
increased fees and costs. Why is this always the approach 
taken to any problem? The simple and most obvious solution 
is ENFORCEMENT. All the added rules and fees will not 
solve the problem - ENFORCEMENT - cite the non-compliers and 
make them clean up their vehicles or get them off the roads. 

I am sure that you, drivers like the rest of us, daily see 
cars in violation driving along our streets and freeways 
without being stopped. Go after them, get out of our pockets. 
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Dept. of Environmental Quality 

Dear Sirs, 

August 30, 1996 

31077 S W Laurelview Rd. 
Hillsboro, OR 97123 

I object to your proposed rule to implement a Portland-Area Enhanced 
Vehicle Emissions Testing program. 

Additional costs and frustration to the people of this area are uncalled 
for. We have put up with your bureaucratic garbage for too long and the 
time has come to say "that's it". 

Do something about the continuing development of this area that brings 
in hoardes of people and their vehicles. 

Do something about all the cars with one person in them going to and 
coming from work. It's called car-pooling. 

Do something a.bout all the Mexicans bringing old beaters into the area 
and driving them until the tags expire or they die. 

I am a native Oregonian and I have built a sizeable estate over the 
years. It's DEQ, Metro, and other parasitic organizations that make 
me consider taking my money out of this state. If you keep making 
it more difficult to live here, that will surely come to pass. 

Sincerely, 



10935 SW Highland Drive 
Tigard, OR 97224 

* * * * * * * * 

August 27, 1996 

DEQ Vehicle Inspection Program 
1301 S. E. Morrison 
Portland. OR 97214-2422 

Dear Sir: 

JRlECTEIVlE D 
6E? 3 \996. 

DEP/\R' "' cNT OF 
ENVIRONMENTAL QUALITY 
VEll!('Lt INSPECTION PROGRA~' 

· Port bnu o R 

A REMONSTRANCE AGAINST The Implementation of an 
Enhanced Vehicle Emission Testing program. 

With the increasing preponderance of late model cars on the road, 
the need for even the present level of testing is decreasing. These cars 
are manufactured to meet or exceed Federal standards and to maintain 
that performance. Instead of taxing the owners with additional expense 
and ·1oss of time, a substitute system of on the move testing with mobile 
equipment and photographic recording as done in other states should 
be instituted. This would apprehend the offenders without penalizing the 
properly operating vehicles. 

Since older vehicles are rapidly disappearing from the streets, the 
need for stringent testing should be decreasing at the same rate. In 
addition most of these older vehicles are driven only limited amounts by 
their senior citizen owners and do not contribute much to pollution. 

Apparently other areas have tried and abandoned these new 
stringent testing procedures. If it is unsuccessful elsewhere, it would 
undoubtedly be a bad decision to implement it here. 

Before the DEQ testing program gets so large and has so much 
physical edifices, equipment and employees that it is unalterably 
entrenched, a halt to any increase should be formulated .. 



TOWN & COUNTRY 
CHEVROLET OLDSMOBILE, INC. ~~==~~~==.~~=-~=~·~ 

2045 HIGHWAY 99 NORTH 
P.O. BOX 249 
ASHLAND, OREGON 97520 
503/482-2411 

August 23, 1996 · 

Department of Environmental Quality 
ATTN: Eric Polson 
,Vehicle Inspection Program 
1301 SE Morrison St. 
Portland, OR 97214-2422 

Dear Eric: 

JRECEIVE ID 
&EP 1 19951 

DEPAR·1·1v1t:.1'-.rf OF 
ENVIRONMENTALQLIALIT1 
VEHICLE INSPECTION PROGRAk 

l'nrtlan<l OR 

I would like this letterto be included in the hearing scheduled for August 
28th and 29th in Portland concerning implementing the Portland Area Enhanced 
Vehicle Emissions Testing program. I am against the state requiring enhanced 
testing for several reasons. 

As one of the few new car dealers in southern Oregon who owns a 
dynamometer I am very concerned about the immense cost to the state to purchase 
and operate this piece of equipment. I feel that there is great pressure by the 
equipment manufacturers lobbying for the state to purchase dynamometers. I also 
assume that one of the reasons for the purchase is the hopes that more cars will fail. 
If that was not the objective there would certainly be no increase in air quality. I 
seriously question whether this new test will be a significant improvement over the 
current test. I am also concerned about the potentially higher cost of the enhanced 
test to the consumer in order to provide reimbursement to the state for this very 
expensive equipment. 

When vehicle emission testing came to Medford, Ashland residents were 
told that it would eventually come to Ashland, which has not happened. Both 
Ashland new car dealers make an average of four to five trips per day to the 
Medford testing station to have cars inspected. This is a problem for several reasons: 
it is expensive and time consuming to drive to Medford, the north Medford I-5 
interchange already has a huge traffic problem, and multiple daily trips are putting 
more emissions into the air. I would certainly be against spending any more money 
on a new program when the promises.made to tax payers have yet to be fulfilled on 
the previous program. 

Furthermore, I feel it would be better for the tax payers to have basic vehicle 
testing handled by private enterprise rather than by government. I feel that local 
business could decrease the cost to the consumer and provide a good check at the 
same time. I think it would also be more convenient for a customer to have repair 
capabilities available at a testing station, although they would be free to take their 
vehicle anywhere for needed repairs. 

. \ . 
J 
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My final area of concern is the current financial status of these testing 
stations. I have been asking for a number of years for a cash flow report from the 
Medford testing station with no success. Before the state commits to spending a 
large sum of money on new, expensive equipment taxpayers need answers to 
questions such as: What are revenue and expenses at the testing stations and is this 
a net cost to the tax payer in Oregon? Do the testing stations make a profit or do they 
break even? 

Thank you for providing this opportunity for communication. 

AD/jd 
cc: Judy Uherbelau 

Lenn Hannon 

Alan W. DeBoer 



09/06/96 13: 41 FAX 206 553 0404 OFFICE OF AIR -M~ VEHICLE INSPECTI li1]00l;001 

Reply To 
Attn Of: 

UNITEDSTATESENVIRQNME~ 
REGIO~ 

1200SixthJ 
Coo:H:l'o1 '!Joohin 

07'Q-1n7 

.t;d. woocts, Md1ldge:r 

OPTION.A.I.. FORM S9 (7-90) 

FAX TRANSMITTAL 

"""' 503 731 
~ 7540--0"'l-317-73'.B 

JRlECJEKVEJD 
_ Vehicle Inspection Program ' 
'Oregon Department of Environmental Quality 

1301 SE Morrison St. 

SEP Q 6 1996 
DEPAk,-.. ,c:.1'iT OF 

ENVIRONMENTAL QUAL!T) 
VEIIICLC INSPECTION PROGRAV 

Portland, Oregon 97214 
· - Portl~nd OR 

Dear Mr. Woods: 

The purpose of this lettei:- is to provide c·o:mrnents on 'the 
r~le.pacKage ~or en:nancea venic~e ~es~ing in oregon;ctatect:July 8, 
1996 and received by EPA July 12, 1996. 

nF.Q h~~ hPPn ~nr~in~ wi~h;RPA RQ~ion 10 and our Offico of 
Mobile Sources to resolve the 6redit issue for the Inspection and 
M«.inlenance (I&M) program. oregon currently is claiming 9s:i: o:f 
IM240 credits. or ea:ual to fast-~ass/fast-fail T~?.an_ Tr ·1~ 
C.'.i..lLl.ccr1. Ll.ia.L-i.r-t..ne ~-creclI'i: 1s C1P..c:1C1P.n rn hP. lP~~ 1n;::;i,.., ~l:i=t'; 
then Oregon will have to glean credit reductions fro:m so:m~ other 
m.ooh.:i..n.icm. (other IM te.cst proce~u.re or o.dju.::stme11.t.s r u.:t... t::::vi:::::,1.f l-'v.Li.1L 
or area sources). Oregon needs to resolve the credit issue prior 
to full approval of the Ozone Maintenance Plan, Redesignation 
Request. · · 

We will continue to work closely with you to resolve ,this 
issue. Please call me at (206) 553 2963 or have your staff 
contact Ed Jones at (206) 553-i743 or Stephanie Cooper at .(206) 
553 6917. if you have any questions. 

r.r.~ ~r~0 GroQn ODRQ 
Andy Ginsberg ODEQ 
Sue Ennes EPA Rio 
Ed Jones EPA IUD 
Stephanie Cooper EPA R10 
Doug Schneider WDOE 
.T e_nn i f P.r Rrn-..n =i. Prll 

Sincerely, 

~~~,4--- • 
Gil ffaselberger,;Manager 
Idaho-Oregon Air· Unit 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

Reply To 
Attn Of: OAQ-107 

Ed Woods, Manager 

1200 Sixth Avenue 
Seattle, Washington 98101 

Vehicle Inspection Program 
'Oregon Department of Environmental Quality 

1301 SE Morrison St. 
Portland, Oregon 97214 

Dear Mr. Woods: 

i:r-·:: ;. ,_ 1i.~QG 

}R'fE Cc IE
1

l VE JI) 
SEF l 1 1996 

_ DEPARTJViENT OF 
ENVIRONMENTAi 
VElJJCLl: INSPECTION ~k~;'cfa1J~Y 

PonJaml OR 

The purpose of this letter is to provide c·omments on the 
rule package for enhanced vehicle testing in Oregon dated July 8, 
1996 and received by EPA July 12, 1996. 

DEQ has been working with EPA Region 10 and our Off ice of 
Mobile Sources to resolve the credit issue for the Inspection and 
Maintenance (I&M) program. Oregon currently is claiming 95% of 
IM240 credits, or equal to fast-pass/fast-fail IM240. It is 
critical that if the I&M credit is decided to be less than 95%, 
then Oregon will have to glean credit reductions from some other 
mechanism (other IM test procedure or adjustments, or even point 
or area sources). Oregon needs to resolve the credit issue prior 
to full approval of the Ozone Maintenance Plan, Redesignation 
Request. 

We will continue to work closely with you to resolve this 
issue. Please call me at (206) 553 2963 or have your staff 
contact Ed Jones at (206) 553-1743 or Stephanie Cooper at (206) 
553 6917 if you have any questions. 

cc: Greg Green ODEQ 
Andy Ginsberg ODEQ 
Sue Ennes EPA RlO 
Ed Jones EPA RlO 
Stephanie Cooper EPA RlO 
Doug Schneider WDOE 
Jennifer Brown SWAPCA 

Sincerely, 

~fur~anager 
Idaho-Oregon Air Unit 

Q Printed ~n Recycled Paper 



Attachment D 

State of Oregon 

Department of Environmental Quality Memorandum 

Date: 10/25/96 
To: Environmental Quality Commission 

From: Langdon Marsh 

Subject: Response to Comments 

Comments received during the public comment period on proposed revisions to the rules on testing of motor 
vehicles (340-24) and the Department of Environmental Quality's responses. 

Comment: Under hood inspections, especially for older vehicles are not necessary. Engines can run clean 
without pollution controls. 

Response: The current inspection program requires that a vehicle pass both a tailpipe emission test and an 
inspection of the pollution control equipment. Because the current tailpipe emission test is conducted only while the 
vehicle is not under load, it is important that the emission control equipment be in place and operational so 
emissions are minimized during on road conditions where the engine is under load. 

The proposed rules for enhanced testing keep the current test in place for vehicle model years 1975 through 1980 
and for the newest 5 model years of vehicles. Because the under hood inspection is effective in reducing emissions, 
it should be retained for those vehicles. For those vehicles that get the enhanced test, no under hood test will be 
needed. The loaded transient test procedure will simulate on-road driving conditions. Vehicles without the factory 
equipped pollution control equipment are not likely to pass the test. 

While some engines can meet the standards without some pollution control equipment in some circumstances, the 
vehicle must be vigorously maintained and repaired to continue the low emissions during daily operation. Very few 
people maintain their vehicles in such a manner. With pollution controls, well maintained vehicles can be even 
cleaner. 

2 Comment: Some vehicles, such as motor homes and low mileage vehicles, should be exempt from the test. 

Response: While some vehicles travel fewer miles and therefore emit less total pollutants, the goal of the 
inspection program is to insure that all vehicles are running as cleanly as they can. Other possible me\hods of 
identifying vehicles that might need testing are difficult to implement and more costly than the current program. In 
these other options, the cost of identifying and tracking low mileage vehicles is more costly and less effective than 
testing those vehicles. Vehicles that pass the test get better gas mileage and better performance. 

3 Comment: DMV trip permits allow some vehicles to go without testing. Older cars should be tested. 

Response: DMV does issue trip permits for a variety of reasons including when someone needs additional 
time to repair their vehicle to pass the test. However, trip permits are to be issued only for 120 days or less. Older 
vehicles are not tested because most had no emission control systems to test and most travel very few miles. 
Emission reductions from older vehicles would not be significant. 

4 Comment: Most fleets will not be able to afford to purchase the new equipment required to be a self-
testing fleet. Since fleets generally maintain their vehicles better than the public, fleets should be able to continue 
the current level of testing. 



Response: The proposed rules require that self-testing fleets upgrade their current equipment. As with the 
public's vehicles, 1975 through 1980 and the newest 5 model years require the current test and vehicles newer than 
1980 and more than 5 model years old require the enhanced test. A fleet could choose to test all, part or none of 
their vehicles. If they choose not to test some or all of their vehicles, those vehicles would need to go to a DEQ 
Clean Air Station for testing. 

The proposed rules allow the fleet enhanced testing equipment to be slightly less sophisticated and less expensive 
than the equipment DEQ will use for enhanced testing. Fleet testing equipment would be computerized. It would 
use a dynamometer and constant velocity sampling system and an 'inspection grade' emission analyzer. The DEQ 
has allowed this less expensive alternative because fleet vehicles generally receive better maintenance than the 
public's vehicles. :while this equipment is less expensive, it will still identify many emission control problems that 
the basic test would miss. DEQ feels that with this combination of better maintenance and less expensive testing 
equipment fleet vehicles would be held to the same standards as the public's vehicles. 

5 Comment: Private fleets should be allowed to test vehicles from other fleets. 

Response: Current rules do not allow privately owned fleets to test vehicles owned by others. There are 
some additional requirements on fleets and fleet inspectors but EPA assumes that vehicles tested and repaired in the 
same facility will achieve only 50% of the emission reductions achieved by vehicles tested in test only facilities. 
The Portland area Ozone Maintenance Plan is a combination of strategies designed to achieve certain levels of 
emission reductions that will enable the area to remain in compliance with public health standards. Increasing the 
number of vehicles tested outside DEQ Clean Air Stations will jeopardize efforts to maintain healthy air quality. 

6 Comment: Fleets should be allowed to use a printout from the on board computer (OBD) as a substitute 
for the enhanced test. Fleets are concerned that if they purchase enhanced equipment it will quickly be outdated by 
OBD technology. 

Response: On board computers with diagnostic capabilities were mandated by EPA for all 1996 model 
year and newer cars. DEQ Clean Air Stations will be taking data from those computers. While the technology is 
promising, it has not yet been demonstrated that it is an adequate substitute for the enhanced test. If it is eventually 
demonstrated to be equivalent to enhanced testing, DEQ will also be interested in using this technology and 
reducing costs to motorists. 

Most fleets take a number of years to replace all their vehicles with newer ones. If enhanced equipment is 
purchased now, it is likely that the fleet will have vehicles to test for several years before all its vehicles are replaced 
with 1996 or newer vehicles. 

7 Comment: If the proposed rules do not achieve the emission reductions predicted, additional strategies will 
be needed. 

Response: The Department has resolved the credit issues with EPA Office of Mobile Sources in Ann 
Arbor, Michigan. As a result, two changes were made in the proposed rules and in the State Implementation Plan. 

Credit received from EPA for VOC is slightly lower than DEQ has claimed in the maintenance plan. Therefore, 
DEQ has proposed to expand the evaporative control system test to include an additional component. This addition 
will be made only to the extent that is necessary to maintain air quality in the Portland area. 

The second change is DEQ will commit to EPA that additional data be collected and forwarded to EPA to verify the 
emission reduction credit claimed by DEQ. 

See Attachment E for an detailed explanation of these changes. 



8 Comment: Some states have failed in the implementation of enhanced testing programs because they did a 
poor public relations job. The enhanced test has been proven effective in practice, not just in computer models. 
Slightly higher costs should be considered an investment in clean air. 

Response: Several states currently operate successful enhanced testing programs. DEQ has plans to 
explain all aspects of the test in advance of mandatory testing and to provide the public information on any and all 
concerns they might have. 

Other comments received which do not directly address the proposed rule changes: 

A Comment: Separate DEQ emission testing from the DMV registration process. Use windshield stickers 
and police enforcement to identify vehicles that operate in the Portland area. This will speed the DMV registration 
process and eliminate the need for trip permits. 

Response: In order to be approved by the EPA, the Vehicle Inspection Program must have an enforcement 
mechanism that assures that the testing and repair of vehicles take place and air pollution reduction goals are 
attained. In ORS 468A the legislature directed the Department of Environmental Quality and the Department of 
Transportation (ODOT) to ensure that vehicles registered inside the designated boundary get a Certificate of 
Compliance from DEQ before registration or renewal of registration. This requirement was adopted by the 
Legislature and is not addressed in the proposed rules. Although there are other possible enforcement mechanisms, 
the method selected by the :Legislature builds on existing capabilities and databases in ODOT and is a minimal 
increase in cost to affected drivers. 

B Comment: The current program is sufficient and there is no need for an enhanced test. New vehicles are 
cleaner. 

Response: New cars are cleaner than older cars. Significant emission reductions have been achieved by 
the advanced technology used in new vehicles. However, without proper maintenance and repair, even new car 
emissions can increase dramatically. In addition, gains made by cleaner new cars are off-set by the increase in the 
number of vehicles operating in the air shed and the increasing number of miles driven per car. These increases 
caused the Legislature to direct DEQ to include enhanced testing as one of the strategies in the Ozone Maintenance 
Plan. The proposed rules implement that direction from the Legislature. 

The proposed enhanced vehicle emission test is designed to test all the components of the emission control system. 
The new test better simulates the emissions during actual driving conditions. While the old test was effective in 
identifying some high emitting vehicles at idle and without a load on the engine, the new test achieves additional 
emission reductions by identifying vehicles with high emissions during normal driving conditions. 

C Other states have dropped their enhanced vehicle emission testing. Oregon should do the same. 

Response: As a result of the Clean Air Act Amendments of 1990, the worst ozone contaminated areas 
were required to implement a specific enhanced emission test called I/M 240. A number of states tried this program 
and for various reasons decided that some modifications would work better in their state. EPA has granted the 
flexibility to develop modified programs and most of these states are in the process of doing that. Because motor 
vehicles are such a significant source of contaminants which form ozone and vehicle emission testing programs are 
very cost effective, areas with significant ozone problems will need to look for some way to reduce vehicle 
emissions. Although some states have stopped enhanced testing, most will restart with a slightly modified test 
procedures. Oregon has had the advantage of being able to learn from the experiences of other states before 
developing the proposed enhanced vehicle emission test. 

D Comment: Auto repair technicians should be licensed. 



Response: Although not a part of the proposed rules, a technician training and certification program is a 
part of the ozone maintenance plan. Studies have shown that significant additional emission reductions occur when 
auto repair technicians have adequate training in the newer, more sophisticated, computerized emission control 
systems. The Oregon program will allow technicians and shops to become certified after demonstrating that they 
have minimum training and equipment requirements. This program is entirely voluntary. A list of certified shops 
and technicians will be provided to customers at the DEQ Clean Air Stations. 

E Comment: Additional enforcement should replace testing 

Response: Unfortunately the sophisticated equipment used in enhanced testing is not portable. 
Enforcement of emission standards solely through on-road monitoring would not be possible. It is also unlikely that 
state and local police departments have enough officers to stop and test the necessary number of vehicles. 

F Comment: Low income drivers are unfairly targeted by testing 1975 and newer vehicles. DEQ should 
return to the rolling 20 year cutoff for testing. 

Response: The 1993 Legislature changed the statute so that 1975 and newer vehicles inside the boundary 
are required to be tested. This replaced the rolling 20 year cutoff for testing. The proposed rules cannot override 
this statute. 

1975 and newer vehicles are targeted because they have pollution control systems that when properly maintained 
and repaired can significantly reduce air pollution. 1975 through 1980 vehicles will be tested using the current test 
that should result in generally lower repair costs. In an area with pollution problems like the Portland area, properly 
operating pollution control equipment is important, just like tires or headlights. 

G Comment: Continuing development and single occupancy vehicles are the cause of the air quality 
problem. Do something about those problems instead of increasing costs. 

Response: Managing growth is very difficult but Metro has developed a long term plan to do just that. 
Metro and DEQ along with other agencies have developed programs that encourage commuters to carpool or take 
public transportation. The Legislature considered alternate emission reduction plans that would have placed higher 
costs on single occupancy vehicles and commuters in an effort to reduce the number of miles driven but rejected 
those in favor of an enhanced emission test. The enhanced emission test is more cost effective and results in greater 
emission reductions than the alternatives. The estimated increase in the emission test fee is $11 or about $0.46 per 
month. 

H Comment: Vehicles waiting in line create more air pollution than is reduced by the test. 

Response: For an average vehicle, the time driving on the road is more than 600 times greater than the 
time spent in line at a DEQ Clean Air Station. Reduced emissions achieved through maintenance and repair are in 
effect whenever the vehicle is driven. 

I Comment: !Iistead of enhanced testing, use on-the-move testing as other states do. 

Response: On-the-move testing or remote sensing has been proposed by several other states as a part of 
their enhanced testing program. Remote sensing can give an indication of emissions but it is not as accurate as 
transient dynamometer testing. In the other programs, remote sensing is used in addition to transient dynamometer 
testing. It attempts to identify high emitting vehicles between regular test periods. In states with remote sensing, 
vehicles identified by remote sensing are then given an emission test to determine whether they pass or fail. 

Changes in state law would be needed to require high emitting vehicles identified by remote sensing to be retested. 

J Comment: Vehicle testing should be handled by private enterprise. Drivers should be able to get their car 
tested and repaired at the same location. 



Response: Some states have used contractors to operate the vehicle testing programs. In Oregon, the DEQ 
has operated the Vehicle Inspection Program since 1975. The 1995 Legislature directed the DEQ to conduct a study 
of this issue. DEQ hired a contractor to conduct the study. The study covered a number of issues and the authors 
concluded that they " ... could not make a strong recommendation to adopt a contractor operated system, based upon 
cost considerations." 

Some states have a program where vehicle testing and repair are done at the same site. EPA studies of this type of 
program have shown that they achieve about 50% of the emission reductions when compared with programs where 
testing and repair are separated. In addition, the testing costs more because the repair shop must charge fewer 
customers for the cost of the equipment. 

K Comment: Fleets could avoid the costs of new equipment if there were some accomodations for them at 
DEQ Clean Air Stations. 

Response: DEQ is willing to consider accomodations for fleets such as special lanes or times which would 
be available to fleets only. Such accomodations will not necessitate any changes in the proposed rules. 

L Comment: The requirement for fleets to have a dedicated computer line is too expensive when only a few 
cars are tested each month. 

Response: DEQ will consider alternatives to a dedicated computer line. Alternatives would not likely 
require a change in the rules. 



Attachment E 

Detailed Changes_to Original Rulemaking Proposal made in Response to Public 
Comment 

As a result of comments received from the Environmental Protection Agency (EPA), the 
following changes have been made to the proposed rules and to the State Implementation 
Plan (SIP). 

Attachment A, Page 15 Proposed Rules OAR340-024-312 

(5) Emission Measurements. 
(a) Exhaust Measurement. The emission analysis system will sample and 

record dilute exhaust HC, CO, C02, and NOx during the transient driving 
cycle. 

(b) Purge Measurement. The analysis system will sample and record the 
purge flow by measuring Helium concentration observed in the vehicle 
exhaust sample. The total volume of Helium flow will be calculated over 
the course of the actual driving cycle. 

(c) Pressure Measurement. The Department may include the fuel system 
vapor leak test as an element of the evaporative control system test ifit is 
necessary to maintain the ozone standard as specified in OAR 340-031-
0030. 

( 6) ( d) The Inspector must remove the fuel cap from the vehicle and test it to 
----~insure the cap is capable of properly sealing the fuel tank's fumes. 
_____ The Inspector must insert the cap onto a container with fittings 
----~representing that of the vehicle's fuel filler pipe. The container will be 
_____ .ressurized with inert gas to detect any leaks. The gas cap leak test 
_____ standard will be equivalent to the United States Environmental 
----~Protection Agency (EPA) leak down test standard; however, the time for 
----~leak down or the leak detection method may vary from the EPA 
_____ specified time and method. 
(§.+) If it is determined that the vehicle complies with OAR 340-024-0330 and ORS 

815.310 through 815.325, then, following receipt of the required fees, the Private 
Business Fleet Vehicle Emission Inspector, Public Agency Fleet Vehicle 
Emission Inspector or Vehicle Emission Inspector shall issue the required 
Certificate of Compliance. 

Attachment A, Page 15 State Implementation Plan Changes 5 .14.15 

Oregon will summarize and report to EPA the results of quality control checks 
performed on testing equipment, the concentration values of the calibration gases 
used and the time of the quality control check. 

l 



During the first four years after initiation of the enhanced vehicle inspection 
program, DEQ will conduct an IM240 test on a randomly selected sample of 0.1 % 
of vehicles that are tested with the BAR3 l test. DEQ will submit the test results to 
EPA Office of Mobile Sources and EPA Region 10 after each year of testing. At 
the end of the four year period, DEQ will confer with EPA Region 10 to determine 
if any changes are needed to the Ozone Maintenance Plan for the Portland AQMA 
because of the test results. 



State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Portland Area Enhanced Vehicle Emissions Testing 

Rule ImplementationPlan 

Summary of the Proposed Rule 

Attachment F 

The proposed rules establish the test standards and detailed test procedures for the enhanced vehicle 
emission testing program. 

Proposed Effective Date of the Rule 

The new test standards and procedures will not be used to evaluate vehicle emissions until at least 
September, 1997. 

Proposal for Notification of Affected Persons 

Drivers of about 65% of the vehicles in the Portland area will be affected by these new rules. They 
will be notified of the new procedures when DMV mails out the registration renewal forms. There 
will also be a public information campaign to explain the need for the new test and describe the 
new procedures. 

Proposed Implementing Actions 

We will build new inspection stations and install the new test equipment by July, 1997. 
Contractors will be hired for equipment installation and software development. VIP will begin 
hiring additional supervisors and a few additional inspectors in early 1997. Most of the new 
inspectors will be hired after July 1, 1997. 

Proposed Training/ AssistanceActions 

VIP has hired a Personnel Officer to develop training plans for the new inspectors and supervisors 
to be hired before implementation of the new enhanced test. Training will include technical, health 
and safety and customer service issues. 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: November 7, 1996 
To: Environmental Quality Commissioj/J, 

From: Langdon Marsh, Director it!Jtl /f{!IJJ(__ 
Subject: Agenda Item H, Request fo~consideration of Renewal ofWPCF Permit 
No. 3533 (SFFI) 

Staff has reviewed the petition submitted by Umatilla Water Quality Protective Association 
(UWP A), the Columbia Basin Institute (CBI) and Robert Ehmann regarding the renewal of 
WPCF permit No. 3533 issued to Smith Frozen Foods, Inc. Based on the fact that the petitioners 
have not raised any new issues that were not raised in their comments during the permit renewal 
process, the Department will deny the petition for reconsideration, if the Commission remands 
this petition to the Director for a decision. 

Overview of the Major Provisions of the Renewed Permit 
Smith Frozen Foods, Inc.'s WPCF permit was renewed on July 19, 1996. The following 
provisions were incorporated into the permit renewal 

SCHEDULE C - COMPLIANCE CONDITIONS AND SCHEDULES 

REQUIRED BY AUGUST31, 1996 
1. A wastewater disposal facility Operations, Monitoring and Management (OM&M) plan. 

2. A Preliminary Groundwater Assessment Report pertaining to the facility's wastewater land 
application sites. 

3. A Work Plan for performance of a Hydrogeologic Characterization and/or Supplemental 
Hydro geologic Characterization pertaining to the site of the Brine and Process Wastewater Lagoons. 

4. An assessment of Pine Creek water quality based on the permittee's historical and 
current Pine Creek water quality database. 

5. AW ark Plan for performance of an assessment of the storage capacity of the process wastewater 
lagoon including an assessment of the significance of organic solids accumulation in the lagoon as 

related to storage capacity and to the control of odors. 

NOTE: These 5 submittals have been received by the Pendleton office in accordance with the 
WPCF permit. The Eastern Region of the Department has prioritized the reports for review and 
comment by technical staff. Some of the comments have been prepared - once all comments 
have been prepared and compiled, they will be provided to Smith Frozen Foods. The Department 
has commented in the past that the schedule for submittal of these initial reports was rather 



aggressive considering that the permit was renewed on July 19, 1996 -- the schedule was 
proposed by Smith Frozen Foods. 

REQUIRED BY DECEMBER 31, 1996 
6. A Work Plan for performance of a Hydrogeologic Characterization and leak test pertaining to 
the Hansell Lagoon or a proposal and schedule for replacing the Hansell lagoon with a lined 
lagoon. 

REQUIRED BY FEBRUARY 28, 1997 
7. A proposed program for continuing evaluation of the integrity of the facility wastewater 
conveyance infrastructure and the criteria under which separate components of the infrastructure 
will be prioritized for repair or replacement. 

Overview of Umatilla Water Quality Protective Association's Comments on the Proposed 
WPCF Permit and the Department's Response to Comments 

UMATILLA WATERQUALITY PROTECTIVE ASSOCIATION (UWP A) COMMENTS ON 
THE PROPOSED WPCF PERMIT 

Within the public comment process, UWP A proposed an alternative facility monitoring schedule 
(Schedule B) for the WPCF permit. UWP A's proposed facility monitoring approach differed from 
that proposed by the Department in that it included routine groundwater monitoring using wells 
which, to the Department's knowledge, had not been monitored since their 1987 installation when 
they were used as part of the investigation of impacts caused by the old (unlined) brine pond. 
UWP A also proposed an expanded Pine Creek monitoring program. 

·DEQ's RESPONSE TO UWPA's COMMENTS ON THE PROPOSED WPCF PERMIT 

In responding to UWP A's comments, along with others received during the 30 day public 
comment period, the Department recognized the validity of certain of the UWP A's comments on 
Schedule B of the proposed WPCF permit. In our response, we identified that our approach in 
structuring the proposed permit was largely investigative. We noted that a technically well 
supported approach to facility monitoring, particularly groundwater monitoring, should be 
structured to reflect the information developed in the investigative (characterization) phase. We 
also responded that as more information about the facility was developed from the investigations, 
evaluations and assessments required under Schedule C of the (then) proposed WPCF permit, the 
Department would reconsider the UWP A's approach to Schedule B facility monitoring at a point 
in the process· when it was most appropriate to do so. 

Key Points of the Petition and the Department's Analysis 
A. UWP A alleges that by admitting the validity of some ofUWP A's comments on Schedule B 
but refusing to include any of them in the WPCF permit, the Department acted in an arbitrary and 
capricious manner and/or otherwise not in accordance with the law. 

ANALYSIS: UWP A proposes to perform expanded facility monitoring without supporting their 



approach to monitoring with information developed from a precursory 
investigative/characterization phase. Monitoring data collected using this approach cannot be 
readily supported as valid. The Department structured the renewed WPCF permit to include a 
thorough investigative/characterization component (Schedule C provisions) with combined intent 
to prevent premature collection of data of questionable validity -- "for the sake of collecting data" 
-- an allegation we must avoid. The Department has commented that we may reopen the WPCF 
permit (or utilize other administrative authority) to effect implementation of additional 
characterization (Schedule C) or to expand facility monitoring (Schedule B) if and after we can 
support that it is appropriate to do so based on information developed in the initial 
investigative/characterization phase. 

B. UWPA alleges that the manner in whichDEQ issued the permit to Smith Frozen Foods 
indicates that the process was politically driven --- that the permit was expired for 8 years but it 
was only after UWP A filed a CWA citizen suit against Smith Frozen Foods that we began to 
process the WPCF permit for renewal. 

ANALYSIS: May 4, 1995 - Letter from Stephanie Hallock to Smith Frozen Foods advising the 
company that their WPCF permit had been prioritized for renewal. NOTE: This date preceded 
the resignation of Sen. Robert Packwood and, thus, the Smith I Wyden special U.S. Senate 
election. This fact has been provided to the press and many other interested parties and was 
noted at the public hearing for the proposed renewal of the WPCF permit. Smith Frozen Foods' 
permit was prioritized for renewal based only on environmental concerns including the recurrent 
problems/spills associated with the facility's wastewater conveyance system. 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: October 30, 1996 

To: Environmental Quality Com··· missi1flL·. .r 
I . 

Langdon Marsh, Director fl • · From: 

Subject: Agenda Item H, Request econsideration of Renewal of WPCF Permit 
No. 3533 (SFFI) 

Background 

On September 17, 1996, the Umatilla Water Quality Protective Association (UWPA) the 
Columbia Basin Institute (CBI) and Robert Ehmann petitioned the Environmental Quality 
Commission for reconsideration of the decision renewing the water pollution control facility 
permit for the Smith's Frozen Foods, Inc. facility in Weston Oregon. The Petition also seeks 
a stay of the permit decision pending reconsideration. (A copy of the petition is Attachment 
1 to this report.) The petition alleges that DEQ acted in an arbitrary and capricious manner 
and failed to comply with the law because: (1) the permit did not include a schedule for 
monitoring and reporting proposed by UWPA, (2) the permit violates the antidegradation 
provision in the Clean Water Act and (3) the permit was process was politically driven. 

Attorneys representing SFFI, submitted a letter in response to the Petition. SFFI argues that 
neither the Commission nor the Director has authority to reconsider the Petition. A copy of 
the letter is Attachment 2 to this report. The legal arguments raised in the letter are 
discussed below in the section of this report addressing the Commission's authority. 

In a related matter, Petitioner UWPA also has filed a Clean Water Act Citizen Suit against 
SFFI. In the suit, UWP A alleges that the SFFI facility discharges wastes to the Pine Creek 
and thus is required to have an NPDES permit rather than a WPCF permit. UWPA argues 
that brine (salt water used in processing vegetables) is leaching into the ground water and 
then into the creek. The brine pond in question was lined in 1987. UWPA argues, 
however, that salts that leached into the ground water before the facility was lined continue 
to reach Pine Creek. DEQ is not a party to this lawsuit. 

Authority of the Commission with Respect to the Issue 

The authority of the commission with respect to this matter is at issue. Larry Knudsen, 
AAG, has advised that a court would be likely to conclude that the Commission does not 
have jurisdiction over this matter. He has advised, however, that the Director probably 
would have authority to reconsider the permit decision, although he is not required to do so. 



Memo To: Environmental Quality Commission 
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Page 2 

Under ORS 468B.050, a WPCF permit is issued by the Director, not the Commission. See 
also OAR 340-14-010(1) and 340-45-025. (In this instance, the Director delegated that 
authority to the regional administrator.) The Director's decision is an "order in other than a 
contested case" under the Administrative Procedures Act, and thus may be reconsidered 
under ORS 183.484(2). Reconsideration, however, ordinarily would be undertaken by the 
entity responsible for the initial permit decision. In this case, the Director. 

Of course, the Commission may review the Director's decision on appeal if a contested case 
hearing is held. That is not the posture of the case at this time, however, as no contested 
case hearing has been requested or held. 

SFFI also argues that the Director lacks authority to consider the Petition. It relies on a 
recent decision of the Oregon Supreme Court that held organizations do not have 
"representational standing" for judicial review under the APA. Local No. 290 v. DEQ, 323 
Or 559 (1996). Whatever the merits of that argument might be as to UWPA and CBI, one 
of the Petitioners in this matter is an individual who would not be relying on representational 
standing. 

Department Recommeudatjon 

The Department recommends that the Commission either take no action on this item, or 
determine that it has no jurisdiction in the matter and formally transfer the matter to the 
Director for disposition. 

Attachments 

Attachment 1 UWPA, CBI and Robert Ehmann's petition 

Attachment 2 Letter dated September 23, 1996 to Larry Knudsen from Lynne Perry 

Reference Documents <available upon request> 

ORS 468B.050; ORS chapter 183; OAR 137, Division 4; Local No. 290 v. DEQ, 323 Or 
559 (1996) 

LK:kt/UK0691.LET 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION OF oiif;JJ' 1996 

IN THE MATTER OF THE RENEW AL OF 
SMITH FROZEN FOODS, INC. 'S WATER 
POLLUTION CONTROL FACILITY 
PERMIT NO. 3533, RENEW AL 
APPLICATION NO. 999297 

PETITION FOR RECO~~qijJ}j!Q~IRECTOR 
REHEARING IN AN OTHER THAN 
CONTESTED CASE 

Pursuant to ORS 183.484 and OAR 137-03-080, the Umatilla Waterquality Protective 

Association (UWP A), the Columbia Basin Institute (CBI) and Robert Ehmann, an individual, 

hereby petition the Environmental Quality Commission (Commission) to reconsider or rehear the 

matter at issue in the Department of Environmental Quality's (DEQ) order of on or about July 19, 

1996 (Order), wherein the DEQ granted a renewal ofWPCF permit no. 3533, renewal 

Application No 999297 (dated March 30, 1987). Petitioners seek reconsideration or rehearing as 

an administrative remedy prior to seeking judicial review as a matter of right pursuant to ORS 

183.484. 

Columbia Basin Institute (CBI) is a Washington nonprofit corporation with membets in 

Oregon and Washington who use and enj_oy the beneficial uses of the state and federal waters 

comprising the Columbia River Basin, including Pine Creek which flows into the Walla Walla 

River in Washington state. UWP A is an Oregon nonprofit corporation with members in Oregon . 

and Washington who use and enjoy the beneficial uses of the state and federal waters comprising 

the Columbia River Basin, including Pine Creek. CBI and UWQPA, their members and their 

interests, individually and collectively, have been adversely affected and are aggrieved by the 

DEQ's order renewing SFFI's WPCF permit as issued. 

* * * * 
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I. IDSTORY OF THE CASE PRESENTLY BEFORE THE COMMISSION 

Prior to the issuance of the permit at issue in this petition, SFFI held a Water Pollution 

Control Facility (WPCF) permit No. 3533, issued in 1982. Like all WPCF permits, it was a 5-

year permit with a 1987 expiration date. SFFI filed a timely renewal application on March 30, 

1987. For more than eight years, the Department of Environmental Quality (DEQ) took no 

action on the application. This allowed SFFI to continue to operate under the old permit. SFFI' s 

is the oldest permit in the state that has not been updated by DEQ. In 1985 and 1986, testing by 

DEQ and SFFI confirmed that SFFI's unlined ponds were leaking to Pine Creek.. The DEQ 

required SFFI to line its brine ponds with plastic and to line its process water pond with clay. 

This lining was done in 1987. The UWP A sent its notice of intent to file a citizens' suit under the 

Clean Water Act in January, 1996. It was only afterUWPA sent this notice that the DEQ began 

processing the renewal of the WPCF Permit that it had let sit idle for eight years. UWP A filed 

suit in federal court on My 3, 1996, alleging violations of the Clean Water Act. See Umatilla 

Waterquality Protective Association. Inc v. Smith Frozen Foods Inc., Civil Case No. 96-657-AS 

(D.Or) 

The Clean Water Act suit alleges that SFFI causes two kinds of discharge that violates the 

Act -- pipe failures that cause process water to run to the creeks and chronic discharge to the 

creek of groundwater polluted with wastes leaking from the ponds. The pipeline failures that 

result in discharges to the creeks have occurred on the average of one and one-half ( 1. 5) times per 

year in recent years. Some of these leaks are small while others have been massive, affecting 

miles of the creek. The larger, more chronic problem is the continued seepage to the creek of 

groundwater polluted by leakage from SFFI ponds. 
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Once UWP A's citizen suit was underway, the DEQ shifted into high gear to reissue the 

WPCF pennit to SFFI. On May 24, 1996, the DEQ staff issued a 31-page evaluation of the SFFI 

pennit situation (DEQ evaluation). It also issued a draft renewal pennit (Draft Pennit) for public 

comment. The DEQ scheduled a July 1, 1996 public hearing on the proposed renewal pennit. At 

that hearing, Lori Jewell and Bob Ehmann testified on behalf of the UWP A In addition, Bill 

Kloos submitted comments on behalf of the UWP A. 

In the comments submitted by Bill Kloos, UWP A proposed an alternative Schedule B for 

the DEQ' s consideration for inclusion in the proposed WPCF permit. The proposed schedule 

differed from that proposed by the DEQ as follows: 

A. Process Wastewater: The UWP A proposed process wastewater monitoring for fewer 

parameters than required by the DEQ but at an increased frequency than required by the 

DEQ. 

B. Groundwater Monitoring: The UWP A proposed a routine groundwater monitoring 

program for SFFI including weekly check of groundwater depth and monthly analysis of 

groundwater for a suite of parameters. The DEQ did not prescribe a groundwater 

monitoring program in the WPCF permit for SFFI. 

C. Pine Creek Surface Water Monitoring: The UWPA proposed monitoring of Pine Creek 

· water quality at the same locations as required by the DEQ but for more numerous 

parameters than required by the DEQ. The UWPA also proposed semi-quantitative 

assessment of biological diversity in Pine Creek which the DEQ did not include in the 

WPCF permit. 

D. Brine and Wastewater Lagoon Monitoring: The UWP A proposed a lagoon monitoring 
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program which included daily monitoring of inflow, outflow, storage volume, precipitation 

and evaporation. The DEQ requires visual lagoon inspections (for integrity) every 24 

hours when SFFI is operating and once per week when not operating. 

E. Wastewater Conveyances: The UWP A did not propose to monitor SFFI wastewater 

conveyances. The DEQ requires wastewater conveyance system monitoring (for integrity) 

every 24 hours when SFFI is pumping to the Hansell Farms or Johnson Ranches and once 

per week when not pumping to those sites. 

F. The UWPA proposed monthly as well as annual reporting of data and data summaries. 

The DEQ requires only annualreporting in the WPCF permit. 

IL GROUNDS FOR RECONSIDERATION 

The DEQ failed to adopt the conservative alternative Schedule B submitted by UWP A in 

issuing the permit renewal. DEQ claimed that "it is premature to incorporate significant 

provisions into the renewed permit pertaining to [groundwater and surface water] issues," In 

response to UWPA's comments, DEQ recognized the validity of the UWPA's comments, but 

refused to incorporate any of them into the final permit. By admitting the validity of certain of 

UWPA's comments but refusing to adopt any of them, DEQ has acted in an· arbitrary and 

capricious manner and/or otherwise not in accordance with the law. The DEQ's stated approach 

to structuring the proposed permit was largely investigative. However, to do proper 

investigation, increased monitoring would be advisable. DEQ wishes to use a technically well

supported approach to facility monitoring, where a low-tech approach in some cases would be 

easy to implement and provide valuable and useful information. 

One example of a valuable, low-tech approach to monitoring in UWP A's proposed 
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schedule B is the Brine and Wastewater Lagoon Monitoring program. There, UWP A proposed 

to have install water meters to check inflow and outflow. Also, UWP A proposed to have one 

person go out to the lagoon and check the pond volume with a staff gage, the precipitation with a 

rain gage, and daily evaporation with either an evaporation pan or commercially supplied data for 

Weston area. These simple steps would enable SFFI to determine whether there are any leaks to 

the brine or wastewater lagoons. Visual inspections would not address this. On the basis of 

information gathered from the simple observations proposed by UWP A, DEQ would be able to 

develop a higher-tech approach to studying possible problems. DEQ adopted none ofUWP A's 

proposals. 

In addition, DEQ's permit required SFFI to develop its own Operations, Monitoring, and 

Maintenance (OM&M) plan. DEQ refused to adopt any ofUWPA's proposals because SFFI was 

supposed to adopt an OM&M plan which would sufficiently address UWPA's comments. When 

SFFI' s OM&M plan was submitted, it did not _sufficiently address UWP A's proposed monitoring 

plan. Many of the parameters UWP A proposed will not be monitored under SFFI' s plan. This 

includes monitoring of groundwater for nitrate, ammonia, iron, calcium carbonate, and ortho

phosphate. Also, SFFI' s plan does not monitor surface water for dissolved oxygen, sodium, 

chloride, total Kjeldahl nitrogen, ammonia, nitrate, or stream flow. Nor does it envision a 

biological assessment of stream diversity. Also, neither Schedule B of the permit nor the OM&M 

plan requires any monitoring of the brine and wastewater lagoons other than visual inspections 

and annual testing. Neither of these methods would detect leaks in the lagoons in a manner 

sufficient to quickly discover leaks and respond in a timely manner. 

The SFFI permit renewal aiso violates the anti-degradation policy of the federal Clean 
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Water Act, especially in the DEQ's failure to competently identify the effects of the ongoing 

pemiitted activities on ground and surface waters as described above. There are also valid, 

serious concerns heretofore unaddressed or considered involving the chronic, ongoing problems 

of the leaching of process water from the older lagoon( s ), and unabated seepage of chloridec 

contaminated waters into Pine Creek through the admittedly contaminated groundwaters. the 

permit renewal has not adequately addressed SFFI violations and DEQ' s noncompliance with the 

Commission's groundwater quality protection rules at OAR Chapter 340, Division 40. See, for 

example but not limited to, OAR 340-41-020(3) ("All groundwaters of the state shall be protected 

from pollution that could impair existing or potential beneficial uses for which the natural water 

quality is adequate."); and OAR 340-41-060 ("Non-Permitted Activities"). 

The_manner in which DEQ issued the permit to SFFI indicates that the process was 

politically driven. DEQ had eight years from the time the original permit had expired to renew the 

permit. In that time, it did not renew SFFI' s permit. It was only after UWP A filed a suit alleging 

violations of the Clean Water Act that DEQ began to process the WPCF permit. This, in 

conjunction with the fact that the owner of the SFFI plant, Gordon Smith, is running for state

wide office, indicates that DEQ was under pressure to issue the permit quickly. Statements by 

Mr. Smith in the press and in campaign advertisements indicate that he is using the permit as a 

political tool to cover up his environmental record. He has stated publicly that the issuance of the 

permit shows that the plant has "a good environmental record." This permit shows no such thing, 

nor does it have any bearing on the citizen suit which UWP A has filed alleging discharges to Pine 

Creek. 

Finally, Petitioners adopt and incorporate herein the comments heretofore made in 
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opposition prior to the permit renewal as issued (See, e.g., written comments of Oregon 

Environmental Council, in toto ), as well as the judicial admissions of SFFI in the course of the 

litigation ongoing in UWPAv. SFFI, Civ. No. 96-657-AS (D.Or)(" ... there is probably some 

limited continued leaching from the soils beneath the old brine lagoon site to Pine Creek. ... " 

(Defendant's Memorandum in Support of Motion for Summary Judgment at p.5); and, "SFFI 

acknowledges that some constituents released from the old unlined lagoons in the past (i.e., . 

before 1987 when the new lined lagoons were constructed) may still remain in groundwater or 

surface water in the vicinity of its facility." Id. at p. 15). On the issue of seepage from the SFFI 

waste ponds and lagoons as point sources of water pollution, see US. v Earth Sciences Inc, 599 

F.2d 368, 369 (10th Cir. 1979) 

A petition for reconsideration or rehearing is the Petitioners' proper administrative remedy 

under the Oregon AP A and should be granted. 

III. CONCLUSION 

The Commission must recognize Petitioners' legitimate legal interests and unique public 

interest purposes, objectives and history in protecting water quality in the Columbia River Basin 

and issue an order requiring reconsideration and rehearing of this matter. Additionally, or in the 

alternative, the Commission must stay the DEQ's order without restriction, pending the outcome 

of subsequent agency reconsideration, Commission decision or judicial review, because otherwise 

Petitioners will suffer irreparable injury if the Order is not stayed, there is a colorable claim of 

error in the Order, and granting the stay will not result in substantial public harm. 

IV. RELIEF REQUESTED 

The petitioners herein request the Commission to issue an order directing DEQ to rehear 

UWP NCBI/EHMANN PETITION FOR RECONSIDERATION OR REHEARING Page 7 

... ~. 



and reconsider the SfFI permit renewal and stay the DEQ order of July 19, 1996 renewing the 

SFFI permit. 

Signed and Submitted September 17,. 1996 

k:Ll.ru 
Michael J. Tedin 
Attorney for Petitioners OSB 95438 
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In structuring the proposed WE'CF permit for SFFl, the Department's objective is to evaluate 
whether SFFl facility practices in any way adversely impact Pine Creek water quality above 
background levels; accordingly, our objective is not focused on determining whether SFFI 
impacts on Pine Creek water quality, if any, are within the Table 20 standards given that the 
water quality standard for WPCF facilities is background. 

As noted in Subsection 4.1.1.2 of the Department's WPCF Permit Evaluation Report for the 
SFFI facility, the 1987 hydrogeologic characterization of the brine lagoon site identified that _ 
the formerly unlined brine lagoon had produced chloride and total dissolved solids impacts in 
Pine Creek. Identifying and factoring any residual subsurface contamination which may 
continue to influence groundwater and/or Pine Creek water quality is integral to the water 
quality-based objectives of the proposed WPCF permit for SFFI. 

4. UMATILLA WATERQUALITY PROTECTIVE ASSOCIATION (written comments) 

a. COMMENT: 

Comment provided by Bill Kloos, Attorney for the UWPA. 

Mr. Kloos explains that the UWPA has asked a hydrogeologist to suggest changes to· 
Schedule B of the draft permit (next comment) -- changes which would allow more definitive 
information about SFFl impacts on the creek to begin to be collected now, rather than at 
some point next year. 

• RESPONSE: 

lri supplement to the Department's response to Comment 4 .. b. (below) pertaining to the 
UWPA's proposal of an alternative Schedule B, the Department's response to Comment 3.b. 
(above) pertaining to the time lines for- performance of evaluations and assessments under the 
proposed WPCF permit is largely applicable to this comment. 

b. COMMENT: 

The UWPA retained Mr. Kevin Brackney, M.S., a hydrogeologist, to propose an alternative 
permit Schedule B for the Department's consideration for inclusion in the proposed WPCF 
permit for SFFI. The UWPA's proposed Schedule B differs from that proposed by the 
Department as follows: 

A. Process Wastewater: The UWPA proposes process wastewater monitoring for fewer 
P.arameters than proposed by the Department but at an increased frequency than 
proposed by the Department. 
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B. 

c. 

D. 

E. 

F. 

• 

Ground~ter: The UWPA proposes a routine groundwater monitoring program for SFFI 
including a weekly check of groundwater depth and monthly analysis of groundwater 
for a suite of parameters. The Department does not prescribe a groundwater 
monitoring program in the proposed WPCF permit for SFFI. 

Pine Creek Surface Water Monitoring: The UWPA proposes monitoring of Pine Creek 
water quality at the same locations as proposed by the Department but for more 
numerous parameters than proposed by the Department. The UWPA also proposes 
semi-quantitative assessment of biological diversity in Pine Creek which the 
Department has not included in the proposed WPCF permit for SFFI. 

Brine and Wastewater Lagoon Monitoring: The UWPA proposes a lagoon monitoring 
program which includes daily monitoring of inflow, outflow, storage volume, 
precipitation and evaporation. The Department proposes visual lagoon inspections (for 
integrity) every 24 hours when SFFI is operating and once per week when not 
operating. •' ----. 

Wastewater Conveyances: The UWPA does not propose to monitor SFFI wastewater 
conveyances. The Department proposes wastewater conveyance system monitoring 
(for integrity) every 24 hours when SFFI is pumping to the Hansell .Farms or Johnson 
Ranches and once per week when not pumping to those sites. 

The UWPA proposes monthly as well as annual reporting of data and data summaries. 
The Department has included a provision for annual reporting in the proposed WPCF 
permit for SFFI. 

RESPONSE: 

Subsection 4.1.3 of the Department's WPCF Permit Evaluation Report for the SFFI facility 
entails a summary of groundwater and surface water quality issues at the SFFI facility. In . 
this subsection, the Department identifies that nearly ten years have elapsed since the lagoon 
site investigation and retrofitting action. Therein, we also note that while it is appropriate to 
draw upon historical information about the SFFI facility to develop an approach for structuring 
the renewed WPCF permit, it is inappropriate to form any significant conclusions about 
existing groundwater or surface water quality issues at the SFFI facility, as it is premature to 
incorporate significant provisions into the renewed permit pertaining to these issues, based 
exclusively on this same information. Accordingly, we identify that the Department's 
approach in addressing these issues in the renewed WPCF permit must commence with an · 
investigative process. 



Memo To: Stephanie Hallock, Administrator, Eastern Region 
July 18, _1996 
Page 11 

We have also identified that the proposed WPCF permit includes provisio11s for SFFl's 
performance of lagoon leak tests, characterization (investigation) of the lagoon and land 
application sites and assessment of existing Pine Creek water quality data. We have 
identified that any requirements for additional action pertaining to groundwater or surface 
water protection, investigative or remedial, must be founded only on well supported technical 
information developed as part of the initial investigative process. The Department has 
identified that we may reopen the WPCF permit or utilize other appropriate administrative 
authority to effect implementation of any such requirements. 

Section 4.5 of the Department's WPCF Permit Evaluation Report for the SFFI facility pertains 
to facility monitoring. Therein, the Department acknowledges that the requirements for 
industrial wastewater and Pine Creek monitoring as included in the proposed WPCF permit 
are not suitably comprehensive to reflect the comp.le)(ity of t\le SFFI facility over an extended 
time. We identify that Schedule C of the proposed WPCF permit requires SFFI to develop a 
wastewater disposal facility OM&M plan and that Condition 3 of Schedule B of the proposed 
permit provides that upon the Department's approval of the OM&M plan, facility monitoring 
and reporting will be in accordance with the approved OM&M plan and any amendments to 
the plan which have been approved in writing by the Department. 

In Section 4.5 of the WPCF Permit Evaluation Report, we have identified that the 
Department's approach to facility monitoring in the proposed WPCF permit provides for the 
following advantages: 

• In the short term, it enables SFFI to monitor the facility in the accustomed manner 
while proposing any immediate facility monitoring upgrades in the initial OM&M plan 
submittal as may be appropriate based on knowledge of current facility practices; 

• In the long term, it enables SFFI t.o phase in facility monitoring upgrades in the form of 
revisions to the OM&M plan to reflect knowledge developed from ongoing facility 
characterization; and, 

• Overall, it enables routine amendment of the facility monitoring program to be 
accomplished through revision of the OM&M plan which does not require formal 
modification of the WPCF permit. 

The Department recognizes the validity of certain of the UWPA's comments on Schedule B of 
the proposed WPCF permit for SFFI. However, our approach in structuring the proposed 
permit is largely investigative. A technically well supported approach to facility monitoring, 
particularly groundwater monitoring, should be structured to reflect the information developed 
in the investigative (characterization) phase. · 
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As more information about the SFFI facility is developed from the investigations, evaluations 
and assessments required under Schedule C of the proposed WPCF permit, -the Department 
will reconsider the UWPA's approach to facility monitoring at a point in the process when it is 
most appropriate to do so. 

RECOMMENDATIONS: 

Based upon the information contained in the administrative record and after thorough 
consideration of the public comment received, I recommend reissuance of the WPCF permit 
to SFFI as proposed in the Public Notice draft of the permit. 



Schedule B 

Minimum monitoring and reporting requirements 

I. a. Process WAstewaterMonitoring 

Item or Parameter 

Conductivity, pH 

TKN, COD, Chloride, 
Sodium, Ca, Mg, K, P04-P 

Minimum Frequency 

Weekly during processing 
season and segregated by 
crop. A minimum of2 
samples per crop 

' 
Weekly during processing 
season and segregated by 
crop. A minimum of2 
samples per crop 

I. b. Groundwater Monitoring 

Item or Parameter Minimum Frequency 

Depth to groundwater (0.01 Weekly 
ft accuracy). Weil elevations 
will be established by a 
licensed surveyor. 

Conductivity, Temperarure, Monthly 
pH, Reductiorv'Oxidation 
Potential (Redox, mV), 
Dissolved Oxygen 

Sodium, Chloride, COD, Monthly 
NH3-N, N03-N, Ca, Mg, K, 
Fe, 504, CaC03, HC03, 
Ortho-phosphate (field 
filtered), Total dissolved 
solids (Domenico and 
Schwartz, 1990, p. 410) 

Type of Sample 

Water meter (with 
documented cali.bration 
before each use) 

Grab 

Type of Sampl.s< 

Electronic water level meter 

Water meter (with 
documented calibration 
before each use) 

Grab 

. _ ... ~ 

(.~~.l~tC.., ~. l.~~ 
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L c. Pine Creek Surface Water Monitoring 

Item or Parameter 

Conductivity, Temperarure, 
pH, Reduction/Oxidation 
Potential (Redox, mV), 
Dissolved Oxygen l 

Sodium, Chloride, COD, 
TSS, TKN, :NH3-N, N03-
NI 

Minimum Frequency 

Monthly or when a release 
occurs 

Monthly or when a release 
occurs 

Type of Sample 

Water meter 

Grab 

Stream Flow2 Monthly or when a release Stream cross-sectional area 
occurs times stream velocity and 

staff gages. 

Biological Assessment2 Quarterly Semi-quantitative 
assessment of biological 
diversity by trained 
professional. 

Parameters shall be measured at Pine Creek Sampling Point Nos. l, 2, 3, 4, 5; and 6 . 

2. Parameters shall b~ measured at Pine Creek Sampling Point Nos. I, 5, 6. 

2. Brin,e Jind WsstewaterLagoon Monitorine; 

Item OI Parameter 

Inflow 

Outflow 

Pond Storage Volume 

Precipitation 

Evaporacicn 

Minimum Frequenq 

Daily 

Daily 

Daily 

Daily 

Daily dt1ring evaporation 
season. 

J,Yoe of Sample 

Water Meter 

Water Meter 

Staff gage/stilling well with 
surveyed elevation. 

Tipping Bucket Rain Gage 

Standard Evaporation Pan 
(may use commercially 
supplied data for Westin 
area, if available. 

. --·· 
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3. R~portini Requirements 

Monitoring results shall be submitted monthly and within 10 days of the receipt of the 
chemical analysis. Copies of the analysis and quality assurance and quality control (QAQC) 
field data sheets and a review of data quality objectives and results shall be submitted with 
each report. Depth to groundwater shall be converted to elevation above mean sea level with 
reference points taken at the top of the monitor well casing. A water level contour map shall 
be constructed for each month. Monitor well hydrographs shall be prepared from the weekly 

. measurements with each months report including the hydrographs from the previous months 
and continuing until! the end of the year. Hydro graphs shall also be prepared for the brine and 
waste water lagoons for the staff gages and corrected to· elevation above mean sea level. A 
hydrologic water balance with a minimum of90% confidence level shall be calculated each 
month. 

An annual report summarizing the monitoring results, groundwater, and surface water 
hydrology shall be submitted by February 28th of the following year: Data for both monthly 
and annual monitoring well results shaU be submitted both on paper copies and in digital 
format utilizing an electronic spread sheet (Lotus 1-2-3, Microsoft Excel, or equivalent). A11 
analysis of water quality with a statistical. comparison to upgradient stream water quality and 
upgradient groundwater quality shall be prepared. 

References Cited 

Dominl!co , Patrick, A., and Franklin W. Schwartz, Physical and Chemical Hydrology, John 
\\Tiley and Sons, 824 p. 
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Mr. Larry Knudsen 

MILLER, NASH, WIENER, 
HAGER & CARLSEN LLP 

ATTORNEYS AND COUNSELORS AT LAW 

3500 U.S. BANCORP TOWER 
111 S. W. FIFTH AVENUE 

PORTLAND, OREGON 97204·3699 
TELEPHONE (S03) 224·5858 

TELEX 36+462 KINOM.AI PTL 
JiACSIMIL! ($03) 22-4-0lS.5 

September 23, 1996 

Assistant Attorney General 
Oreqon Department of Justice 
1515 s.w. Fifth Avenue 
Portland, Oreqon 97201 

SIATnEOPPlC!.: 
+tOO TWO UNIO:N.SQUA.ll 

11501 UNION Sn.J!IT 
SUTTLE. WASHUfGTON 98101-l:JJ;!; 

TEl.iPHONE (206) IS.2.1·848+ 
PACSIN!LE: (106) 622·H95 

BY FACSIMILE 

Subject: UW!'A/CBI Petition for Reconsideration and 
Rehearinq 

Dear Larry: 

I am writing in reqard to the petition for 
reconsideration of the July 1996 WPCF permit issued to smith 
Frozen Foods, Inc., which was filed on behalf of Columbia Basin 
Institute ("CBI") and Umatilla Waterquality Protective 
Association ("UWPA"). The petition purports to rely on 
ORS 183.484 (judicial review) and OAR 137-03-080 (reconsideration 
of orders in contested cases). Neither section provides support 
for a petition to the Environmental Quality commission ("EQC") in 
an other than contested case matter. For that reason, it should 
be rejected. 

Despite this clear failure of pleading, however, you 
indicated by telephone that DEQ miqht choose to treat the 
improperly filed petition as a petition to the Director under 
OAR 137-04-080. 

OAR 137-04-080 provides in part that: 

"A person entitled to judicial review under ORS 183.484 
of a final order in other than a contested case may 
file a petition for reconsideration of a final order in 
other than a contested case with the aqency within 60 
days after the date of the order." (Emphasis added.) 

Neither UWPA nor CBI are entitled to judicial review 
under ORS 183.484. See Local No. 290 v. Dept. of Environ. 
Quality, 323 or 559, 919 P2d 1168 {l!:l'!:l6). Thus, even ignoring 
the pleading deficiencies, neither ~A nor CBI have standing to 
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petition the EQC or the Department of Environmental Quality for 
reconsideration of this permit under OAR 137-04-080. 

Thank you for your consideration of this matter. 

Sincerely, 

£~~ 

TOTAL P.03 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: October 30, 1996 

To: Environmental Quality Co 

From: Langdon Marsh, Director 

Subject: Agenda Item I, Periodic ul Review of Oregon Administrative Rules, Chapter 
340, Divisions 11 through 180, EQC Meeting: November 14, 1996 

Statement of Purpose 
Under ORS 183.545 and 183.550, the Department is required to conduct a review of its 
administrative rules. The Department must accept public comments on all of its rules, including 
recently adopted rules and previously reviewed rules. 

Based on comments received and the Department's independent review of its rules, the 
Department's rules can be continued without change or be amended or rescinded. This report 
contains the Department's recommended future actions based on this review. 

Background 
Each agency in the state of Oregon must review its rules, including those previously reviewed as 
well as rules recently adopted, at least once every three years. The review is based on six factors 
listed in ORS 183.550 and one additional factor listed in OAR 137-01-085. These factors are: 
a. The continued need for the rule; 
b. The complexity of the rule; 
c. The extent to which the rule duplicates, overlaps or conflicts with other state rules, federal 
regulations, and local government regulations; 
d. The degree to which technology, economic conditions, or other factors have changed in 
the subject area affected by the rule; 
e. The rule's potential for enhancement of job-producing enterprises; 
f. The legal basis for the rule; and 
g. Comments or complaints received regarding the rule. 

The review has, in essence, two parts. First the Department must accept comments from the 
public and review specific rules based on the comments received. Secondly, the Department must 
conduct an independent review of its rules based on the factors listed above. 

Attachment B contains the comments received and Attachment C is the Department's response to 
the comments. Attachment D entails the Department's independent review of its rules. 

Summary of Public Input Opportunity, Comments Received and the Department's 
Response 
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In May 1996, notice of the rule review was sent to approximately 1800 persons listed on the 
agency's mailing lists. Prior to the close of the comment period, 14 comments were received. 
The comments received are included in Attachment B and the Department's response to the 
comments is included in Attachment C. Each of the documents is summarized below 

Comments Received Regarding Air Quality Regulations 
1. All the comments received regarding the Air Quality program related to seasonal backyard 
burning in the Hillsboro and Forest Grove area. Nine comments requested the Department to ban 
backyard burning where curbside pickup of yard debris is available. One comment was in favor of 
continued backyard burning in the areas. 

Department's Response to Comments - Under ORS 468A. 085, the Department is able to prohibit 
residential open burning if: 
(a) The prohibition is necessary to meet air quality standards in the area and 
(b) Alternative disposal methods are reasonably available. 

While the Hillsboro area does have alternatives to backyard burning available, no violation of air 
quality standards has been documented in the area. However, local governments are not under 
similar constraints and are free to limit or ban backyard burning. 

Comments Received Regarding Water Quality Regulations 
1. Josephine County commented that complaints regarding sewage disposal systems are not 
investigated in a timely manner. To help resolve this problem, they suggested that the 
Department's rules be amended to require inspection within 10 days and that the Department 
receive citation authority. 

Department's Response to Comment # 1 - The on-site staff from the Grants Pass office met with 
staff from the Josephine County Planning Office. Staff stated that inadequate investigation of 
complaints stems from the lack of staff to conduct the investigations. Requiring inspections 
within a specified period of time would not resolve the problem of inadequate staffing. The 
Department tries, whenever possible, to achieve voluntary compliance with the on-site rules. 

2. Chevron commented on several factors relating to local discharge standards. 

Department's Response to Comment #2 - The Department does not determine specific 
municipality pretreatment standards, nor does it have rules directly related to pretreatment 
standards for indirect industrial dischargers. Under the Department's adoption of the federal 
pretreatment program, individual municipalities are required to develop discharge limits for 
industrial sources that discharge to their sewage collection and treatment plants. Pretreatment 
standards must prevent interference with the municipalities biological treatment processes and 
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maintain current or beneficial use of waste sludge. Pretreatment must also prevent potential 
worker health or safety problems or potential harm to the environment. The City of Portland has 
developed pretreatment standards (local limits) for industries such as Chevron and those limits 
have been approved by the Department. Since the city develops their specific pretreatment limits 
and regulates industries that discharge to their facilities, the comments would be better directed to 
the City of Portland. 

Comments Received Regarding Solid and Hazardous Waste Regulations 
I. One member of the electric utility community commented that the cleanup standard for 
PCB has caused unnecessary expense and difficulty. Furthermore, they would prefer that the 
Department establish standards that are consistent with EPA standards. 

Department's Response to Comment # 1 - The Department is currently working on several 
projects that should make PCB cleanups more efficient. First, a generic remedy cleanup standard 
is being developed. Secondly, a new cleanup law was passed by the 1995 Legislature that 
requires cleanups to be risk-based. ·The Department is currently in the process of developing rules 
to supplement the new law. Even with these changes, there will continue to be discrepancies 
between the state and federal policies. The protective level set by the cleanup law is 1 in 1 million 
excess cancer risk. The federal cleanup standard is not tied to any particular risk number. 

2. One commenter recommended several changes to Division 12 (Enforcement Procedures 
and Civil Penalties) including creation of a new default Class III where the respondent proves the 
violation causes only minor harm or risk of minor harm in both solid waste and hazardous waste 
cases. 

Department's Response to Comment #2 - This amendment has the potential to create new 
evidentiary burdens for the Department. Although it appears to place the burden of proof on the 
respondent, the Department would be required to submit evidence to overcome respondent's 
evidence. Furthermore, the default category for all other programs is Class II and this amendment 
would create inconsistencies between programs. 

3. Commenter suggested that a violation for failure to satisfy manifest discrepancy be a Class 
I violation only if the failure is systematic since other violations are Class I violations only when 
they are systematic. 

Department's Response to Comment #3 - The Department feels that the failure to satisfy manifest 
discrepancies in reporting requirements is different from other violations. The violation occurs 
after there has already been either mismanagement or mischaracterization of the waste. Serious 
consequences including potential hazards to public health and the environment can occur because 
of these discrepancies. 
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4. The commenter suggests amending the definition in OAR 340-12-030 by limiting its scope 
to violations that are not "the necessary and direct result of an earlier transgression." 

Department's Response to Comment #4 - The Department believes that the suggested change 
would limit the Department's options in both formal and informal actions. The Department is 
looking at alternative ways that inspectors can cite violations without limiting the inspector's 
ability to inform of the consequences of earlier transgressions in informal actions. In formal 
actions, the Department generally only assesses one penalty for one transgression. 

5. Under Division 93, certain transfer activities are exempt from obtaining a solid waste 
disposal permit. To be exempt, a container can not· stay in one location longer than 72 hours. 
The commenter felt that the 72 hour time limit is impractical for certain low volume types of 
nonputrescible waste. Often it is economically impracticable to move the materials every 72 
hours. 

Department's Response to Comment #5 - The current rule allows the Department to extend the 
72 hour time limit. If this provision does not adequately meet the needs of the industry, then rule 
revisions will be considered. 

Proposed Future Actions and Department's Conclusions 
Based on the public comments received and the Department's own review of its rules, staff has 
recommended the future actions contained in Attachment D. Some of the more significant future 
actions are: 

Water Quality 

1. An advisory committee will be formed to review groundwater rules regarding complaints 
. from businesses, municipalities and citizens. Of particular concern are the procedures for applying 
for and receiving concentrations limit variances and lack of consistency in application of 
regulations. · 

2. Division 44 (Construction and Use ofWaste Disposal Wells or Other Underground 
Injection Activities) was last modified in 1983. Numerous changes have been made to other 
divisions that may affect construction of waste disposal wells including an adoption of a 
groundwater protection policy. An advisory committee will be convened in the 1997-99 biennium 
to address inconsistencies and concerns. 

3. Regulations pertaining to NPDES and WPCF permits are currently being reviewed by an 
advisory committee. Some proposed changes include: clarifying when a federal agency must 
apply for a permit; clarifying rules regarding issuance of permits in emergency situations; updating 
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references to federal regulations; incorporating legislative adopted fees into fee schedules; 
clarifying procedures for application of hardship fee suspension and eliminating inconsistencies 
between Divisions 45 and 71 regarding WPCF permits. 

4. Numerous fee provisions contained within the water quality rules, need to be reviewed. 
The fees charged for certification of wastewater system operator personnel do not appear to 
cover the costs of the program, even though the program uses only 2 FTE. No fees are currently 
assessed for Section 404 dredge and fill removal projects although considerable Departmental 
resources are expended on these permits. Also the recent federal court decision requiring 401 
certifications for federal grazing permits, may make it necessary to develop a process and a fee 
structure for those certifications. The Department is planning to review the fee structure for the 
entire water quality program. 

5. Current rules regarding the State Revolving Fund Program require all projects to be 
publicly owned and the borrowers must be municipal corporations. The Department is 
contemplating expanding the eligibility criteria to include nonpoint pollution control loans to 
private entities. This would allow the Department to be more effective in dealing with nonpoint 
source pollution problems 

Air Quality 

1. The Title V permitting program rules need to be updated to match EPA regulations 
regarding public participation. In making these changes, the Department will focus on making the 
permitting process as efficient as possible while still allowing public participation. EPA 
regulations are scheduled to be adopted in January 1997 

2. Clarification regarding which emission increases are subject to New Source Review and 
Plant Site Emission Limits is needed. Also due to duplicate regulations, Hazardous Air Pollutants 
need to be exempted from New Source Review. 

3. Emission trading is a voluntary emission reduction at one source which allows a 
corresponding increase to occur at another source. The existing rules allow trading under three 
circumstances. Some of the changes being considered to these rues are clarifying the basic 
requirements for creation and use of an emission reduction credit; increasing incentives by 
providing more certainty and flexibility for sources; and updating the rules to meet EPA 
guidelines. 

Waste Management and Cleanup 
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1. A need for development of markets for recycled materials and more efforts for waste 
prevention has been identified. Changes to the existing solid waste grant program for local 
governments to allow grants to be used for recycling market development and waste prevention 
activities is being contemplated. 

2. Persons who transport waste tires must have a Department permit and display a decal on 
each vehicle used to haul the tires. Companies are charged per decal. This requirement makes it 
difficult for large trucking companies to be able to haul tires. A proposed rule would create a new 
category of permit for large trucking companies which would require them to pay the permit fees 
for 15 trucks, regardless of the number of trucks actually used to haul tires. 

3. The Hazardous Waste program is in need of several changes to bring the Department's 
rules into conformity with the federal rules. These include the state's ability to recognize interim 
status, public participation requirements, violation classifications and updating the list of 
chemicals under the toxic use reduction rules. 

4. Numerous modifications are needed to the underground storage tank rules. These include 
making changes to the permit conditions that can be required, adjusting fees to fund the program, 
adopting financial responsibility requirements for all underground tank facilities so that the state 
can continue to implement the federal tank program, allowing compliance with new tank 
standards to be certified by third parties and adopting risk based corrective action as a tank 
cleanup option. 

5. The majority of the rules related to hazardous waste cleanup are currently under revision 
with the public comment period closing on November 15, 1996. The changes are predicated by 
legislative changes contained in HB 3352. These changes include making environmental remedial 
actions risk-based, risk assessment will be based on likely exposures instead of maximum 
exposures, definition of"hot-spots" and cost reasonableness will be given greater weight. 

General Regulations 

Review of the general divisions of the Department (Divisions 11 and 14) revealed that several 
sections are inconsistent with the Administrative Procedures Act and the Attorney General's 
Model Rules. Some of the inconsistencies are highlighted below. 

1. The AP A authorizes only license suspensions and refusals to renew without a prior 
hearing. OAR 340-14-045(2) allows both suspensions or revocations without a prior hearing. 
This provision needs to be amended to bring the Department's rules in line with the AP A 
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2. OAR 340-14-015(3) allows the Department to automatically terminate a permit if certain 
conditions are met. The rule does not allow for a contested case hearing or other appeal process 
on the termination. 

3. An agency, under the AP A and the Model Rules, may suspend a permit without notice if 
the agency finds that the danger to public health or safety is so imminent that notice cannot be 
provided. OAR 340-14-045(2) allows immediate suspension or revocation ifthere is a threat of 
serious harm to public health or safety, or irreparable damage to natural resources. 

4. Under the AP A an applicant who is denied a license or a permit must be given 60 days to 
request a hearing. OAR 340-14-025( 4) only allows the applicant 20 days to request a hearing. 

5. In OAR 340-11-005(7) the Department refers to the Attorney General's Model Rules 
which were in effect on April 29, 1988. This reference will be updated to incorporate the latest 
version of the Model Rules. Furthermore, the Department has not adopted Model Rules 137-04-
000 et seq., which relate to procedures for Orders in Other than Contested Cases. 

6. Staff has complained that OAR 340-14-025(2) is unclear as to whom notice of a permit or 
license application must be sent. The current reference is to ORS Chapter 183 but not to any 
particular section. This rule will be amended to provide specifically who should receive notice. 
Similarly OAR 340-14-025(6) states that the hearing will be held "pursuant to OAR Chapter 340, 
Division 11." This reference will be clarified to state which hearing provisions will apply. 

Department Recommendation 
It is recommended that the Commission accept this report, discuss the matter, and provide advice 
and guidance to the Department as appropriate. 

Attachments 
A Notice of Periodic Rule Review 
B. Comments Received 
C. SUlllll1ary of Comments Received and Department's Response to Comments 
D. Program's Detailed Review of Regulations 

Reference Documents (available upon request) 
ORS 183.545 and 183.550; Attorney General's Model Rule 137-01-085 

Report Prepared By: Susan M. Greco 
Phone: (503) 229-5213 
Date Prepared: October 30, 1996 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: May 15, 1996 

To: Interested and Affected Public 

Subject: Notice of Periodic Rule Review of the Department of Environmental Quality's 
Administrative Rules and Solicitation of Public Comment 

In accordance with ORS 183.545 and ORS 183.550, the Department of Environmental Quality 
will conduct a review of its administrative rules. The rules affect all of the Department's 
programs and administrative practices, and are contained in Oregon Administrative Rules, 
Chapter 340, Divisions 11 through 180. 

The review will be based on the economic effect on businesses based on size and type of 
business and the criteria listed below. The Department, based on the comments received and its 
own review of its rules, will determine whether the Department's rules should be continued 
without change, or should be amended or rescinded. 

Public Comment Period 
If you would like to comment on any of the Department's rules, written comments will be 
accepted by the Department until 5:00 p.m., July 26, 1996. In accordance with ORS 183.335(13), 
no comments can be accepted after this date, by either the Environmental Quality Commission or 
the Department. Thus if you wish for your comments to be considered by the Department, your 
comments must be received prior to the close of the comment period. Interested parties are 
encouraged to present their comments as early as possible prior to the close of the comment 
period to ensure adequate review and evaluation of the comments presented. Please forward all 
comments to Department of Environmental Quality, Attn: Susan M. Greco, Rules Coordinator, 
811 S.W. 6th Avenue, Portland, Oregon, 97204. 

What Happens After the Public Comment Period Closes 
The Department will review all of the public comments received and the rules.in the context of 
the following criteria: 

(1) The continued need for the rule; 
(2) Any comments or complaints received concerning the rule; 
(3) The complexity of the rule; 
( 4) The extent to which the rule overlaps, duplicates or conflicts with state, federal or 

local rules; 
(5) Technological or economic changes in the subject area affected by the rule; 
( 6) The statutory or legal basis for the rule; and 
(7) The rule's potential for enhancement of job-producing enterprises. 

After this review has been completed, the Department will prepare a report which summarizes 
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the comments received, the Department's analysis of the continued need for the rules, and any 
proposed changes to the Department's rules. This report will be presented to the Environmental 
Quality Commission prior to its November 1996 meeting. This date may be delayed ifthe 
Department needs further time to review its rules. Any rulemaking that occurs as a result of this 
review, will be conducted in accordance with the rulemaking requirements in ORS 183.325 
through 183.410. 

Contact for more information 
If you would like more information regarding this process, please contact: 

Susan M. Greco (503) 229-5213 
Department of Environmental Quality 
811 S.W. 6th Avenue 
Portland OR 97204 

The Department's administrative rules are available for review at the offices listed below during 
regular business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, excluding holidays. 

Headquarters 
811S.W.6th Avenue 
Portland OR 97204 

Northwest Region 
2020 S.W. 4th Avenue, 4th Floor 
Portland OR 97201 

17N.Highwayl01 
Warrenton OR 97146 

Eastern Region 
2034 Auburn A venue 
Baker City OR 97814 

2146 N.E. 4th, #104 
Bend OR 97701 

256 East Hurlburt, Suite 117 
Hermiston OR 97838 

403 Pine Street 
Klamath Falls, OR 97601 

700 S.E. Emigrant, Suite 330 
Pendleton, OR 97801 

400 E. Scenic Drive, #307 
The Dalles, OR 97058 

Western Region 
340 N. Front Street 
Coos Bay, OR 97420 

1102 Lincoln Street, Suite 210 
Eugene OR 97401 

510 N.W. 4th, Room 76 
Grants Pass, OR 97526 

201 W. Main St., Suite 2-D 
Medford, OR 97501 

725 S.E. Main 
Roseberg, OR 97470 

750 Front Street N.E., Suite 120 
Salem, OR 97310 
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Department of Environmental Quality 
Rules Coordinator 
811 S.W. 6"' Avenue 
Portland, Oregon 97204 

Gentlemen and Ladies: 

July3, 1996 

Staie ol Oregon 
Department <'f Environmental Quality 

RECEIVED 
JUL V 8 1996 

)FFICE OF THE DEPUTY DIRECTOR 

Earlier this week in the Hillsboro Argus, a local newspaper, a reader in the letter to editor section wrote of 
his objections to allowing backyard burning in Hillsboro. I wish to go on record to say that in my opinion 
his views do not represent those of most of the citizens of Hillsboro. 

I have lived at my current address in Hillsboro for over thirty years and have enjoyed the use of backyard 
burning when allowed. Of all of my neighbors and friends around town, I am not aware of a single one that 
objects to backyard burning. In our neighborh<iod, we burn only on the days it is allowed and in most 
cases only when there is little wind so that smoke rises vertically without disturbing neighbors. Many of us 
are retired and rely on backyard burning because the volume of debris exceeds what we can place in the 
special yard debris collection containers and in the Metro sourced compost makers. It would be cost 
prohibitive to be forced to hire someone to come in and haul it away. Most of what I am force to burn is in 
the form of tree branches, from the many fir and cedar trees in my yard. 

During the two burning times of the year is when I can prune and trim trees and selectively bum the debris. 
Without allowable burning my yard would become more fire hazardous from the build up of dead and dry 
material. The allowable spring and fall times of the year for burning are reasonable as it permits a person to 
dispose of these materials when there is little danger of an uncontrolled fire because surrounding vegetation 
is green and darup. 

Once again, most of us in Hillsboro welcome the use ofbackyard burning. If the writer to the Argus that is 
complaining about smoke from his neighbors would work things out with his neighbors, his objections 
would not affect the rest of us. Incidentally, I do not know the gentleman nor do I know where he lives in 
town. 

Thank you for your time and I would appreciate your consideration in the continued use of backyard 
burning in this area. 

Yours very truly, 

-h. ,;:1 cJ.JJL, 
Jay A. Wellner 
1322 S.E. 38"' Ave. 
Hillsboro, Oregon 97123 
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Susan M. Greco 
Rules Coordinator 
Department of Environmental Quality 
811 SW 6th Avenue 
Portland, Oregon 97204 

Dear Susan 

Staie ol 01·egon 
Depa~\ !Jf lf~nmental Quality , 

RECEIVED 
JUN 18 1996 

)FFICE OF THE DEPUTY DIRECTOR 

I understand Oregon Administrative Rules, Chapter 340, Divisions 11 through 180 are open for 
public comment. Following are comments on Oregon Administrative rule Chapter 340, Division 
23 -- "Rules for Backyard Burning." 

I live within the Hillsboro city limits where backyard burning is still allowed 6 months out of the 
year (March I-June 15 & October 1 to December 15 (OAR 340-23-075(5)(b)). 

Hillsboro did not have curb side pickup of yard debris when the current rule was written, now that 
it does, it seems reasonable to prohibit backyard burning inside the city limits where this service is 
available, except for 'hardship cases' which DEQ can define and grant. 

The current rule has a glaring conflict and can easily cause confrontations between neighbors. 
Section 340-23-075(5)(b) allows burning in the city limits of Hillsboro and section 340-23-042 (1) 
states "No person shall ... allow ... any open burning which interferes unreasonably with enjoyment 
oflife and property or creates any of the following: (a) a private nuisance ... (b) a public nuisance .... " 

I maintain that in any city where homes are only yards apart it is impossible to have a backyard burn, 
where smoke is drifting into neighbors yards and homes, that does not cause a private or public 
nuisance! To enforce this part of the law, people are forced to call the Fire Marshal to complain 
about their neighbors smoke, which tends to escalate conflict rather than resolve it. 

What I find extremely annoying is to have the first sunny weekends in the Spring tarnished by smoke 
drifting through neighborhoods, and even worse to have backyard burning smoke ruin holidays, such 
as Easter, Mothers Day, Memorial Day, and Thanksgiving Day gatherings by smoke 'whispering' 
by my nose setting off allergic reactions such as coughing, runny nose, and itchy eyes. The State 
of Washington does not allow forestry slash burning on Friday, Saturday, and Sunday from early 
Spring to late Fall to improve visibility in the Cascades for public enjoyment. If we must keep 
backyard burning inside the city, then let us at least change the law to allow DEQ the ability to 
protect the weekends and holidays when people are out trying to enjoy their backyards. 

Recommendations: 
Prohibit backyard burning inside Hillsboro city limits where curb side pickup of yard debris is 
available. 

Alternatives: 
Prohibit backyard burning on weekends and holidays during the Spring and Fall burning season 
(340-23-075(5)(b)) where curb side pickup of yard debris is available. 

Ken and Candy Snell 
2064 E. Main, Hillsboro, OR 97123 
(503)-648-0289 



cc: 
Senator Jeannette Hamby 
P.O. Box 519 
Hillsboro, OR 97282 

Representative John Meek 
P.O. Box 1327 
Hillsboro, OR 97123-1327 
(648-6664) 

Representative Charles Starr 
8330 SW River RD 
Hillsboro, OR 97123 

Greg Green 
Air Quality Division Administrator 
Department of Environmental Quality 
811 SW6thAvenue 
Portland Oregon 97204 

Letters to the Editor 
Hillsboro Argus 
P.O. Box 588 
Hillsboro, OR. 97123 

Letters to the Editor 
The Oregonian 
1320 SW Broadway 
Portland, OR 97201 
(FAX) 294-4193 



Letter to the editor 

Cough Cough 

Yea its Spring! The sun is finally out, the temperature is finally warm, the flowers are finally 
starting to bloom; I go outside to enjoy the beautiful weather; I take a deep breath--And YUCK! 
Cough cough! Yes it is spring time 'backyard burning' season in the City of Hillsboro. Six 
months a year people are allowed to strike a match and lite up their soggy debris pile and smoke 
out their neighbors. 

Oregon Department of Environmental Quality (DEQ) is asking for public comment on their 
Administrative Rules, Chapter 340, Divisions 11through180. One of the rules, OAR 340- 23, 
deals with backyard burning. 

Hillsboro did not have curb side pickup of yard debris when the current rule was written, now 
that it does, it seems reasonable to prohibit backyard burning inside the city limits where this 
service is available, except for 'hardship cases' which DEQ can define and grant. 

The current rule has a glaring conflict and can easily cause confrontations between neighbors. 
Section 340-23-075(5)(b) allows burning in the city limits of Hillsboro and section 340-23-042 
(1) states "No person shall ... allow ... any open burning which interferes unreasonably with 
enjoyment oflife and property or creates any of the following: (a) a private nuisance ... (b) a 

bl. . " pu ic nmsance .... 

I maintain that in any city where homes are only yards apart it is impossible to have a backyard 
burn, where smoke is drifting into neighbors yards and homes, that does not cause a private or 
public nuisance! To enforce this part of the law, people are forced to call the Fire Marshal to 
complain about their neighbors smoke, which tends to escalate conflict rather than resolve it. 

What I find extremely annoying is to have the first surmy weekends in the Spring tarnished by 
smoke drifting through neighborhoods, and even worse to have backyard burning smoke ruin 
holidays, such as Easter, Mothers Day, Memorial Day, and Thanksgiving Day gatherings by 
smoke 'whispering' by my nose setting off allergic reactions such as coughing, runny nose, and 
itchy eyes. The State of Washington does not allow forestry slash burning on Friday, Saturday, 
and Sunday from early Spring to late Fall to improve visibility in the Cascades for public 
enjoyment. If we must keep backyard burning inside the city, then lets at least change the law 
to allow DEQ the ability to protect the weekends and holidays when people are out trying tci 
enjoy their backyards. 

If smoke bothers you, I hope you will send DEQ (Susan M. Greco, Rules Coordinator, 
Department of Environmental Quality, 811 SW 6th A venue, Portland, Oregon 97204) a 
coughing, hacking, itchy eye, runny nose letter that encourages them to eliminate backyard 
burning in Hillsboro. 

Ken Snell 
Hillsboro 



Senator Jeannette Hamby 
P.O. Box 519 
Hillsboro, OR 97282 

Dear Jeannette 

June 15, 1996 

Oregon Administrative Rules, Chapter 340, Divisions 11 through 180 are open for public comment. 
I encourage you to review Oregon Administrative rule Chapter 340, Division 23 -- "Rules for 
Backyard Burning". These rules effect the quality oflife inside the city limits of Hillsboro. 

I live within the Hillsboro city limits where backyard burning is still allowed 6 months out of the 
year (March 1-June 15 & October 1 to December 15 (OAR 340-23-075(5)(b)). 

Hillsboro did not have curb side pickup of yard debris when the current rule was written, now that it 
does, it seems reasonable to prohibit backyard burning inside the city limits where this service is 
available, except for 'hardship cases' which DEQ can define and grant. 

The current rule has a glaring conflict, and can easily cause confrontations between neighbors. 
Section 340-23-075(5)(b) allows burning in the city limits of Hillsboro, and section 340-23-042 (1) 
states "No person shall ... allow ... any open burning which interferes unreasonably with enjoyment of 
life and property or creates any of the following: (a) a private nuisance ... (b) a public nuisance ... ". 

I maintain that in any city where homes are only yards apart it is impossible to have a backyard 
burn, where smoke is drifting into neighbors yards and homes, that does not cause a private or 
public nuisance! To enforce this part of the law, people are forced to call the Fire Marshal to 
complain about their neighbors smoke, which tends to escalate conflict rather than resolve it. 

What I find extremely annoying is to have the first sunny weekends in the Spring tarnished by 
smoke drifting through neighborhoods, and even worse to have backyard burning smoke ruin 
holidays, such as Easter, Mothers Day, Memorial Day, and Thanksgiving Day gatherings by smoke 
'whispering' by my nose setting off allergic reactions such as coughing, runny nose, and itchy eyes. 
The State of Washington does not allow forestry slash burning on Friday, Saturday, and Sunday 
from early Spring to late Fall to improve visibility in the Cascades for public enjoyment. If we 
must keep backyard burning inside the city, then lets at least change the law to allow DEQ the 
ability to protect the weekends and holidays when people are out trying to enjoy their backyards. 

Recommendations: 
Prohibit backyard burning inside Hillsboro city limits where curb side pickup of yard debris is 
available. 

Alternatives: 
Prohibit backyard burning on weekends and holidays (340-23-075(5)(b )) where curb side pickup of 
yard debris is available. 

Ken and Candy Snell 
2064E. Main 
Hillsboro, OR 97123 
(503) 648-0289 



Representative John Meek 
P.O. Box 1327 
Hillsboro, OR 97123-1327 

Dear John 

June 15, 1996 

Oregon Administrative Rules, Chapter 340, Divisions 11 through 180 are open for public comment. 
I encourage you to review Oregon Administrative rule Chapter 340, Division 23 -- "Rules for 
Backyard Burning''. These rules effect the quality oflife inside the city limits of Hillsboro. 

I live within the Hillsboro city limits where backyard burning is still allowed 6 months out of the 
year (March 1-June 15 & October 1 to December 15 (OAR 340-23-075(5)(b)). 

Hillsboro did not have curb side pickup of yard debris when the current rule was written, now that it 
does, it seems reasonable to prohibit backyard burning inside the city limits where this service is 
available, except for 'hardship cases' which DEQ can define and grant. 

The current rule has a glaring conflict, and can easily cause confrontations between neighbors. 
Section 340-23-075(5)(b) allows burning in the city limits of Hillsboro, and section 340-23-042 (1) 
states "No person shall ... allow ... any open burning which interferes unreasonably with enjoyment of 
life and property or creates any of the following: (a) a private nuisance ... (b) a public nuisance ... ''. 

I maintain that in any city where homes are only yards apart it is impossible to have a backyard 
burn, where smoke is drifting into neighbors yards and homes, that does not cause a private or 
public nuisance! To enforce this part of the law, people are forced to call the Fire Marshal to 
complain about their neighbors smoke, which tends to escalate conflict rather than resolve it. 

What I find extremely annoying is to have the first sunny weekends in the Spring tarnished by 
smoke drifting through neighborhoods, and even worse to have backyard burning smoke ruin 
holidays, such as Easter, Mothers Day, Memorial Day, and Thanksgiving Day gatherings by smoke 
'whispering' by my nose setting off allergic reactions such as coughing, runny nose, and itchy eyes. 
The State of Washington does not allow forestry slash burning on Friday, Saturday, and Sunday 
from early Spring to late Fall to improve visibility in the Cascades for public enjoyment. If we 
must keep backyard burning inside the city, then lets at least change the law to allow DEQ the 
ability to protect the weekends and holidays when people are out trying to enjoy their backyards. 

Recommendations: 
Prohibit backyard burning inside Hillsboro city limits where curb side pickup of yard debris is 
available. 

Alternatives: 
Prohibit backyard burning on weekends and holidays (340-23-075(5)(b )) where curb side pickup of 
yard debris is available. 

Ken and Candy Snell 
2064E. Main 
Hillsboro, OR 97123 
(503) 648-0289 



Representative Charles Starr 
8330 SW River RD 
Hillsboro, OR 97123 

Dear Charles 

June 15, 1996 

Oregon Administrative Rules, Chapter 340, Divisions 11 through 180 are open for public comment. 
I encourage you to review Oregon Administrative rule Chapter 340, Division 23 -- "Rules for 
Backyard Burning". These rules effect the quality of life inside the city limits of Hillsboro. 

I live within the Hillsboro city limits where backyard burning is still allowed 6 months out of the 
year (March I-June 15 & October 1 to December 15 (OAR 340-23-075(5)(b)). 

Hillsboro did not have curb side pickup of yard debris when the current rule was written, now that it 
does, it seems reasonable to prohibit backyard burning inside the city limits where this service is 
available, except for 'hardship cases' which DEQ can define and grant. 

The current rule has a glaring conflict, and can easily cause confrontations between neighbors. 
Section 340-23-075(5)(b) allows burning in the city limits of Hillsboro, and section 340-23-042 (1) 
states "No person shall ... allow ... any open burning which interferes unreasonably with enjoyment of 
life and property or creates any of the following: (a) a private nuisance ... (b) a public nuisance ... ". 

I maintain that in any city where homes are only yards apart it is impossible to have a backyard 
bum, where smoke is drifting into neighbors yards and homes, that does not cause a private or 
public nuisance! To enforce this part of the law, people are forced to call the Fire Marshal to 
complain about their neighbors smoke, which tends to escalate conflict rather than resolve it. 

What I find extremely annoying is to have the first sunny weekends in the Spring tarnished by 
smoke drifting through neighborhoods, and even worse to have backyard burning smoke ruin 
holidays, such as Easter, Mothers Day, Memorial Day, and Thanksgiving Day gatherings by smoke 
'whispering' by my nose setting off allergic reactions such as coughing, runny nose, and itchy eyes. 
The State of Washington does not allow forestry slash burning on Friday, Saturday, and Sunday 
from early Spring to late Fall to improve visibility .in the Cascades for public enjoyment. If we 
must keep backyard burning inside the city, then lets at least change the law to allow DEQ the 
ability to protect the weekends and holidays when people are out trying to enjoy their backyards. 

Recommendations: 
Prohibit backyard burning inside Hillsboro city limits where curb side pickup of yard debris is 
available. 

Alternatives: 
Prohibit backyard burning on weekends and holidays (340-23-075(5)(b )) where curb side pickup of 
yard debris is available. 

Ken and Candy Snell 
2064 E. Main 
Hillsboro, OR 97123 
(503) 648-0289 



The Oregon DEQ 
Susan M. Greco, Rules Coordinator 
811 S.W. 6th Ave. 
Portland, OR 97204 

1July96 

Dear Ms. Greco: 

stale oi ore~;ntel oua\\lY 
oepa1tmenl of envlroVn E.D 

RECE\ 
JUL u 8 1996 

)ff\CE OF THE DEPUTY DIRECTOR 

I wish to comment on the Oregon Administrative Rules, Chapter 340, Divisions 11 
through 180; specifically, OAR 340-23. 

I live in a pleasant Hillsboro neighborhood, where often, on a beautiful summer 
night, someone lights up a pile of wet leaves and grass, and smokes out the entire 
neighborhood to save the cost of a Hefty trash bag. Several homes nearby are in 
the $200,000 range, yet their owners consistantly burn and stink out the block on 
a weekly basis, rather than use the FREE curbside yard debris recycling that comes 
to them! 

Backyard burning made sense when the Portland area was much smaller and 
residents didn't spend thousands per year on pruning, fertilizing and mowing 
yards thus generating tons of RECYCLABLE, COMPOSTABLE yard debris. 
Citizens complained over the bottle bill, claiming it would ruin business and be 
impossible for consumers to manage, yet we all return bottles now and reap the 
rewards of a cleaner state. Backyard burning is a fossilized concept whose time has 
come and gone. Let's make better use of our wonderful curbside recycling system 
and clean up the air on weekends! 

I work in the health field (I am a pharmacist), and it is dissapoin ting to me that a 
state full of kids with asthma and elderly people with pulmonary disease would 
continue to allow such gross, industrial age pollution to ruin otherwise clean-air 
areas. Pumping people full of asthma drugs, running air conditioning in bottled 
up houses and doing it all so the guy down the street can pinch a penny is 
ridiculous. This rule needs to change. ' 

Sincerely, 

$?,.,z~_ 
4& J. Bliss, R Ph 
2112 SE Gerhard Drive 

Hillsboro, OR 97123 



July 9, 1996 

Ms. Susan Greco, Rules Coordinator 
Oregon Dept. of Environmental Quality 
811 S.W. 6th Ave. 
Portland, OR 97204 

Dear Ms. Greco: 

Staie oi Oregon 
Department of environmental Quality 

RECEIVED 
JUL 11 1996 

)FFICE OF THE DEPUTY DIRECTOF: 

I am responding to your requests for comments on 
backyard burning in Hillsboro. 

From Aug. '79 through Nov. '83 I was a member of the 
Air Quality Advisory Committee chaired by Mrs. Jean 
Roy. 
Our efforts were successful in establishing a ban on 
backyard burning through most of the populated areas of 
Multnomah and Washington Counties EXCEPT for 
Hillsboro! 

Today I remain in strong support for a permanent ban 
on backyard burning in Hillsboro particularly because the 
City and Garbage Collection Company now provide bi
weekly pick-up of grass clippings, branches, etc., and 
there is a yearly curb-side leaf pick-up every Fall. 

Moreover, the nuisance/health risk of backyard burning 
in our area has increased due to the population boom in 
Hillsboro fueled by the mushrooming micro chip 
industries in Hillsboro.and vicinity. 

In conclusion, thankyou for giving me the opportunity 
to respond to your request for comments, and I will 



enthusiastically applaud efforts you put forth to help put a 
permanent backyard burning ban into place for the city of 
Hillsboro. 

Finally, I would welcornethe opportunity, if need be, to 
again be involved in the cause. Please notify rne if you need 
rny help. 

Sincerely, 

(j)rr)~ 
Dock Shaw 
823 N.E. Baldwin Drive 
Hillsboro, OR 97124 
Phone: 640-5155 



Robert E. Neely 
3450 S.E. Alder Street 

Hillsboro OR 97123-7447 
503/648-0901 Vox and Fax 

July 10, 1996 

Department of Environmental Quality 
Attn: Susan Greco, Rules Coordinator 
811SW6th Avenue 
Portland OR 97204 

Stille OI VfNf('" 
Department u1 Envlronm .. n1al Quallly 

RECEIVED 
JUL 11 1996 

JfFICE OF THE DEPUTY DIRECTOR 

It has come to my attention that the BACKYARD BURNING 
Regulations are now open for comment. I am particularly interested in the 
extension of present boundaries. 

\Ve have lived in Hillsboro for over 25 years. During this time our 
surroundings have evolved from strawberry and hay fields to solid housing. 
Some of our new neighbors lived in the area when back yard bm·ning was the 
norm for debris disposal. In addition, many families have moved here from 
states such as Idaho, \Vyoming, and :\Iontana where burning continues to be 
a common means of disposal. 

I recognize that the DEQ measures air pollution in gross terms, that is, 
sampling is done at specific sites and all results are integrated to determine an 
over-all value. "'Wbile this method may satisfy statistical requirements, it does 
nothing to alle'l'iate locally severe pollution. · 

All of Hillsboro has grown dramatically. Among other benefits of the 
growth is the regular curbside collection of yard and garden debris. 
Therefore, an effective alternative to burning is now available. 

I believe that the city limit may reach all the way to SvV 185th or very 
nearly so. I believe that Hillsboro should be included in the area in which back 
yard burning is prohibited because it L~ a >ital part of the .\'Ietropolitan area 
and its citizens deserve the same protection prodded by regulations that have 
been effective for several years in the areas east of SvV 185th. Please extend 
the burning prohibition to include Hillsboro. 



July 8, 1996 

Susan M. Greco 
811 SW6thAve. 
Portland, OR 97204 

Dear Ms. Greco: 

Stale 01 0regon 
Department of Environmental Quality 

RECEIVED 
JUL 1 G 1996 

l)fflCE OF THE DEPUTY DIRECTOR 

I understand that you are reviewing the rules for backyard burning in the 
city of Hillsboro. I wish to add my opil)ion to the discussion. 

Every spring and fall I have to deal with neighbors on three different sides of 
me burning yard debris. During the burning seasons, every time there is a nice 
day after several rainy days, at least one of these neighbors feels the need to bum 
spewing smoke about the neighborhood. lfrm really lucky, the wind will blow the 
smoke directly into my yard, which then inhibits me from doing my own yard work. 

I remember calling DEQ a few years ago about the nuisance. At that time I also 
mentioned that my dog seemed to be affected and would sneeze during these 
burning periods. I would have to bring the dog inside to avoid the smoke. Since 
that time, my dog has died from sinus cancer. We now have a new puppy and I 
would like to spare him from the annoyance as well as any health effects the smoke 
might have on him, not to mention the children of the neighborhood. 

I believe backyard burning should be banned year-round in residential neighborhoods. 
Thank you for considering my experiences on the subject. 

Sincerely, 

Cheryl Standeford 
936 NE Baldwin DR 
Hillsboro, OR 97124 



Stale ol Oregon 
Department of Environmental Quality 

RECEIVED 
H. _ _____ _ _JULJJ.f3_-19.9.6H _________ 7 Lc}_2 c..-=----

. .. )FFfCE DF THE DEPUTYDIREGTOR 

···-··---·--·--· -- --- --- ------- ------
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7/15/96 

Susan Greco 
Rules Coordinator 
Department ofEnvironmental Quality 
811 SW 6th Ave 
Portland OR 97204 

Re: Rules for Open Burning 

stale ol Oregon 
Department of Envlronmental Quallty 

RECEIVED 
JUL 1 7 1996 

)fFICE OF THE DEPUTY DIRECTOR 

I understand that OAR Division 23 rules are open for public comment at this time. The 
following comments request a change in OAR 340-23-075, open burning restrictions for 
Washington County. 

Back yard burning results in significant localized air pollution impacts in 
Hillsboro, and .easily available alternatives to burning exist. 

Currently, for significant periods of the year, open back yard burning is allowed in 
Hillsboro. This results in significant local air pollution impacts. Unlike many air pollution 
sources, back yard burning creates entirely local impacts that are rarely if ever measured 
by ambient air monitoring. For this reason, I believe that we do not know how serious 
exposure to back yard burning smoke might be. The fact that we don't know what levels 
of air pollution result locally from back yard burning does not lead to the conclusion that 
there is no threat to health. 

I have lived through obnoxious back yard burn smoke exposures. This is the most 
significant air pollution exposure in my life. For the most part, those who back yard burn 
pay little attention to the amount of smoke they produce. Frequently, back yard burning 
occurs on days that are wet or directly after a wet period. This leads to smoky fires or just 
smoldering piles of wet material. One back yard burn can last for several hours and create 
smoky, smelly choking air in a one or two block area. 

I own a large city lot in Hillsboro and have never back yard burned in the 9 years I 
have lived there. I make use of composting and yard debris pick up to deal with the 
significant amount of yard debris generated on my lot. Hillsboro residents have curbside 
yard debris pick up provided every other week, year round. This service can pick up all 
but large limbs over 4" in diameter, stumps and sod. In addition, there is at least one 
private company in Hillsboro that accepts yard debris at a nominal charge, which they 
grind and resell for mulch. 

Hillsboro is growing dramatically and the current back yard burning rules don't 
work well in the new Hillsboro 

When the back yard burning ban was implemented in the tri-county area back in 
the mid-1980's, Washington County, from Hillsboro west, was far less populated and far 
less densely populated than it is now. In addition, the amount of industrial development 
has skyrocketed in the past three years in the Hillsboro area. This has led to an increase 



in automobile and industrial pollution. As Hillsboro grows and becomes more urbanized, 
it makes sense to re-examine issues like back yard burning. 

New lot sizes are smaller, which means there is less yard debris per home site. In 
addition, smaller lot sizes and higher density means that back yard burns can impact more 
people. In addition, the reduction in undeveloped or agricultural space means that the 
smoke that is produced by back yard burns are less likely to be "soaked up" by the general 
environment. Smaller lot sizes mean that back yard burns are probably closer to 
structures, which makes the burning itself more of a fire hazard. 

The boundary for back yard burning in western Washington County should be 
changed 

Given the problems created by back yard burning in the Hillsboro area, the current 
burning boundary should be changed. OAR 340-23-115 figure IA shows the current back 
yard burning boundaries in the Portland metropolitan area. I recommend that the 
boundary be changed so that back yard burning be banned in the entire area served by 
curbside yard debris pick up in Hillsboro. . . 

I also recommend that DEQ consider extending the back yard burning ban to 
include the entire area within the urban growth boundary for Hillsboro, Cornelius and 
Forest Grove. 

While changing the boundary will require that some people change their behavior 
with regard to back yard burning, this does not constitute a hardship. What will be 
required is that instead of raking up debris and lighting the stack and turning woody waste 
into air pollution, a person will rake up debris and put it into a yard debris container to be 
picked up and recycled. 

QuJ~ 
Joe Weller 
934 NE Arrington Rd 
Hillsboro OR 97124 
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. \ The Office of 

* Josephine County Planning 
510 KW. 4th Street• Grants Pass, Oregon 97526-2020 

=~ 
:~ 

** §!: c Tel (503) 474-5421 • Fax (503) 474-5422 • TDD 1-800/735-2900 

June 17, 1996 

Susan M. Greco 
Dept. of Environmental Quality 
811 SW 6th Avenue 
Portland, OR 97204 

Slate or Oregon 
Department of Environmental Qualll}twm. Bruce Bartow 

RECEIVED Planning Director 

JUN 2 ' 1996 

:>FFICE OF THE DEPUTY DIRECTOR 

Re: Periodic Review of DEQ Rules 

Dear Ms. Greco, 

This office received your department's request for public comment regarding updating 
of its administrative rules. 

This comment is limited to the single issue of rule enforcement. Josephine County 
employs a full-time employee to enforce ordinance requirements. In the course of 
conducting this business we receives numerous complaints about residences being 
developed without authorized sewage disposal systems. In many cases raw sewage 
disposal is documented on the ground or into water courses. When these complaints 
are forwarded to the local DEQ office, timely action rarely occurs. 

We therefore suggest the rules be amended to require inspection and action within 
specified time limits. We suggest 10 days or sooner. Although unfamiliar with the 
enforcement aspects of the current rules, and therefore unsure about what enforcement 
powers are now authorized, we suggest citation authority be initiated if it does not exist. 
This allows violators to be compelled by a ticket to appear before a magistrate. 'Ne 
have information regarding citation mechanics. 

Sincerely, 

~~~ 
Assistant Planning Director 

1....., .... h1n .. l"':n11ntv 1 .. """ Affinnslliva Aclinn A. Enual 01:1oorlunitv Emclover 



stale ol Oregon 
Department of Environmental Quality 

RECEIVED 
JUL V l:l 1996 

Chevron =:= Chevron 

Chevron Products Company 
6001 Bollinger Canyon Road 
Building l 

)FFICE OF THE DEPUTY DIRECTOR 
San Ramon, CA 94583 
P.O. Box 5004 
San Ramon, CA 94583-0804 . 

July 5, 1996 

Ms. Susan M. Greco 
Rules Coordinator 
Department OfEnvironmental Quality 
811 S.W. 6th Avenue 
Portland, OR, 97204 

Dear Ms. Greco, 

Marketing - Northwest Region 
Phone 510 842 9500 

Please find enclosed Chevron's written comments for the Department's periodic rule review and 
update of local discharge standards. The Chevron Products Company - Willbridge Distribution 
Center is located at 5531 N. W. Doane Avenue, Portland, OR, 97210. Wastewater Discharge 
Permit# 400-014. 

1. Screening Levels For VOC's (specifically benzene, toluene, and ethylbenzene) 

Summary Chevron recommends that the Department take dilution in the sewer into account 
when setting screening levels for VOC's (specfically benzene, toluene, and ethylbenzene) at the 
headworks. Industrial dischargers account for only 10% of the flow to the headworks; sanitary 
sewage does not include detectable benzene, toluene, and ethylbenzene, so a screening level 
which is higher by a factor of ten remains protective. 

Discussion Chevron Products Company Inc. is pleased to comment on City of Portland's 
proposed changes to the City's pretreatment program. We support the need to keep the City's 
POTW s in compliance with the Clean Water Act and comparable Oregon statutes and associated 
regulations, by limiting the discharges of contaminants which may interfere with or pass through 
the City's treatment system or cause hazards to the City's employees or the waters of Oregon. 

We reviewed the City's Final Report, Update of Local Discharge Standards, dated April 1996. 
Screening levels for benzene were established to protect worker health at the headworks (as the 
limiting case). As discussed in Section 10.4.4, the City based the benzene pretreatment standard 
on a the time weighted average (TWA) threshold limit value (TL V) in the vapor space of the 
sewer, given for benzene as 32 mg/m3 [Table 10-2); and a Henry's Law Constant (HLC) of225 
(mg/m3)/(mg/L) [Table 10-3). The City set the screening level of0.14 mg/L based on: 



2 
Chevron 

=:= Chevron 

Limit in sewage= TW A/HLC = 32/225 = 0.14 mg/L 

The City noted in Section I 0.4.4 that "fume toxicity concentrations calculated from using Henry's 
Law are conservative for the determination of worker health and safety, since they are based on 
equilbrium conditions." We agree. 

We believe that the City's approach is conservative for other reasons as well. Note that the City's 
highest observed benzene level at the headworks was reported to be 0.041 mg/L [Table 9-14] 
even absent any pretreatment requirements at all on benzene. 

Chevron recommends that dilution in the sewer be factored into the screening level 
recommendations. Based on data in Section 8, industrial discharges (about 5.86 MGD) account 
for about 10% of the 57 MGD reaching the headworks. Furthermore, not all of the industrial 
dischargers will have benzene in them. Even if they did, not all of them would be at the maximum 
at the same time. We feel that a screening level of 10 X 0.14 = 1.4 mg/L for benzene remains a 
conservative and protective level for benzene in the pretreatment requirements. 

A parallel argument can be made for increasing the toluene and ethylbenzene screening levels by a 
factor often (to 14 and 16 mg/L). These compounds were detected at the headworks at a 
maximum of0.043 and 0.007 mg/L respectively. 

2. Oil and Grease Analysis Method 

Summary Chevron recommends that dischargers are provided the flexibility of using either EPA 
method 413.1 or 1664, until EPA promulgates method 1664. 

Discussion Chevron notes that the City has been using the new EPA 1664 method for oil and 
grease analysis. This new method, using n-hexane as the extraction solvent, will ultimately 
replace EPA methods based on freon extraction. Manufacture (but not the use) of freon has been 
banned under the Montreal Protocol to help protect the ozone layer. 

Chevron supports the attempts of EPA and the City to find more environmentally friendly 
analytical methods and we applaud the City's forward look in gathering data with this new 
method. It is not clear to us whether the City is now using EPA 1664 to measure compliance 
with pretreatment standards, although by inference this is the case. 

We would like to point out that EPA has not promulgated this method and it is not a 40CFR136 
method. We call your attention to the following regulation: 

40 CFR 122.44(i)(l)(i) 

(I) To assure compliance with the permit, requirements to monitor: 



Chevron 

=:= Chevron 

(iv) According to test procedures approved under 40 CFR 136 
for the analysis of pollutants having approved methods under that 
part, and according to a method specified in the permit for 
pollutants with no approved methods. 

This regulation seems to say that until EPA 1664 is promulgated, dischargers are required to use 
the only 40 CFR 136 method approved for oil and grease, namely, EPA 413.1. EPA 1664 is not 
a method approved under 40 CFR 136. 

3 

Our suggestion, however, is to provide dischargers the flexibility of using either method until EPA 
does promulgate 1664. We recognize that freon is becoming difficult and expensive to obtain. 

We would also like to point out that users familiar with EPA 1664 have discovered anomanously 
high results. Such results raise a concern about false positives. Most users who have worked on 
this issue seem to feel that the method is flawed as written and that there are serious concerns 
about the ability to "dry" the residue unless the method is modified. Comments submitted 
addressed such concerns during EP A's comment period; these comments are part of the record. 
Also, EPA have reopened the comment period, and promulgation of the method is still likely to be 
months away. We do not know whether the method as proposed will be the method 
promulgated. 

Chevron appreciates this opportunity to comment on the Department's proposed rule making. 
Should you have any questions on the comments detailed above, please do not hesitate to call me 
at (510) 842-1059. 

Sincerely 

.. ~-=cs," 
Keith Richardson 
Terminal Compliance Specialist 



~ I!!!!! Portland General Electric Con1Jany 
Ir~~ 

July 11, 1996 

Department of Environmental Quality 
Attn: Susan M. Greco, Rules Coordination 
811 SW 6th Avenue 
Portland, OR 97204 

Staie 01 vregon 
Department of Environmental Quality 

RECEIVED 
JUL 1 o 1996 

)FFICE OF THE DEPUTY DIRECTOR 

Subject: Comment on DEQ Rule OAR 340-122-045 Table 1 and 
Appendix 1 Item 47 PCB 

This cleanup standard has caused a tremendous amount of 
unnecessary expense to the electric utility community. This 
standard has been adopted by the DEQ staff at Headquarters and in 
the regions, numerous consultants and lenders (financial 
institutions) as the primary cleanup standard for cleaning up new 
and old spills that involve PCB. 

Although PGE and other utilities are currently working with the 
DEQ on a generic remedy which will include a PCB standard which 
will be different from this standard, it is important to document 
the difficulty that this standard has created for many 
businesses, agencies and the public in the state of Oregon. 

Background 

In the course of their daily operations, PGE and the other 
utilities in Oregon have spills from electrical equipment. Most 
of the spills are transformer oil which is a highly refined 
mineral oil considered a non-hazardous substance in this 
application. The oil is used as an insulating and a cooling 
medium in electrical equipment. 

Some of the oil contains low concentrations of PCB. The PCB was 
inadvertently mixed in the oil by the equipment manufacturer or 
the utilities. Most of the contamination is at concentrations 
below 500 ppm PCB. Approximately 99.5 % of PGE transformers 
contain less than 500 ppm PCB. Some utilities have transformers 
and capacitors in service that were manufactured with PCB as the 
primary liquid insulation/coolant. The capacitors are restricted 
to use in utility substations. The transformers are only allowed 
if installed according to EPA regulations. 

Need for Change 

The primary need for 
EPA cleanup policy. 
spills following the 

change is to establish consistency with the 
The electric utility industry cleans up new 
Toxic Substance Control Act (TSCA) policy 

121 S.W. Salmon Street Portland, Oregon 97204 



Page 2 
Comments on OAR 340-122-045 

published May 4, 1987. This document states that 10 ppm PCB with 
a 10 inch cap of clean soil is an acceptable cleanup standard for 
unrestricted access areas. PGE and others have used 1 ppm PCB 
without a cap for unrestricted access areas. The DEQ standard is 
0.08 ppm PCB. 

As a result of this inconsistency, PGE and others have spent a 
significant amount of time discussing, negotiating, debating, 
explaining and arguing about what the cleanup standard should be 
for a specific site. At times, the utilities, for the sake of 
expediting a cleanup, have cleaned up to the DEQ standard. This 
lower standard causes more soil to be removed than is necessary 
to be protective of human health and the environment leading to 
far greater labor and disposal costs without generating 
equivalent environmental benefit. Although the costs associated 
with establishing an appropriate cleanup standard have not been 
tracked, it is safe to say that the costs have been in the tens 
of thousands for PGE. 

Another problem this standard has caused is the delay in cleanup 
of some sites in Oregon. There are many sites in Oregon that 
have very low levels of PCB contamination in the soil. Cleaning 
these sites to the 0.08 ppm PCB standard is not economically 
feasible so these sites sit idle. Cleaning up to the 0.08 
standard involves the removal and disposal of much more soil when 
compared to cleaning up to the 1 ppm standard. 

The alternative solution to cleanup of these sites with low 
concentrations of PCB is to use DEQ,s complex site process. This 
process is not cost effective for small sites. 

I am believe that the generic remedy process will produce a 
cleanup standard that will lead to an eventual change in this 
rule. I ask that if there is anything in addition to that 
process that would speed up the change of this rule that it be 
initiated as soon as possible. 

If you have any questions about this information, please call me 
at 464-8521. 

Sincerely, 

q>~#~ 
Rick Hess 
Environmental Specialist 



~ Chemical Waste Management of the Northwest, Inc. 
~ 17629 Cedar Springs Lane . 

Arlington, Oregon 97812 
503/454-2643 

TO: 

FROM: 

RE: 

DATE: 

Oregon Department of Environmental Quality 
Attn: Susan M. Greco 
Rules Coordinator 
811 SW Sixth Avenue 
Portland, Oregon 97204 

Stephen H. Seed 
General Manager and Vice President 

of Landfill Operations 

Stale of Oregon 
Department of Environmental Quallty 

RECEIVED 
JUL 2 6 1996 

OFFICE OF THE DEPUTY DIRECTOR 

Chemical Waste Management of the Northwest, Inc. 
Columbia Ridge Landfill and Recycling Center 

Notice of Periodic Rule Review of Department of Environmental Quality's 
Administrative Rules and Solicitation of Public Comment 

July 26, 1996 

Waste Management, Inc. on behalf of Chemical Waste Management of the 
Northwest, Inc. and Columbia Ridge Landfill and Recycling Center submits the following 
comments on certain rules of the Environmental Quality Commission being reviewed by the 
Department of Environmental Quality as part of the Department's triennial review of 
Commission rules in accordance with ORS 183.545 and ORS 183.550. These comments 
specifically concern rules regulating solid waste and hazardous waste. 

These comments and requested revisions to the current rules are provided to 
modify or to delete certain unnecessary provisions of the current rules. Technology, 
economic conditions and other factors have changed rendering certain of the rules impractical 
or archaic. Suggested modifications are also provided for certain rules to minimize the 
economic effects on business while continuing to achieve the same environmental protection 
purposes. These requested revisions and the reasons supporting them fit within the purpose 
served by a statutory triennial review. 

In the following comments, in Section A the parts of the current rule at issue 
are quoted in full, with astericks "* * *" showing where parts of the current rule (not at 
issue) have been omitted. A bullet "•" is shown next to the part of the current rule that 
should be revised. In Section B there is a discussion of the current rule and why it should be 
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~ised. Finally, in Section C the current rule is set forth again in full with the requested 
revisions shown. Language requested to be deleted from the current rule is shown by strike 
throughs and language requested to be added is underlined. 

1. 

A. CURRENT RULE 340=12-030 

"Unless otherwise required by context, as used in this Division: 

* * * 
(6) 'Documented Violation' means any violation which the Department 

or other government agency records after observation, investigation or data 
collection. 

*·* * 
• (20) 'Violation' means a transgression of any statute, rule, order, 

license, permit, or any part thereof and includes both acts and omissions. 
Violations shall be categorized as Class One (or I), Class Two (or II) or Class 
Three (or III), with Class One designating the most serious class of violation. " 

B. DISCUSSION 

The Department interprets the current rules in 340-12-030(6) [definition of 
Documented Violation], 340-12-030(20) [definition of Violation] and 340-12-041 
[Enforcement Actions] to require that, in evaluating enforcement actions, the Department 
must consider every single violation that occurs as independent and subject to a potential 
enforcement action. There are certain multiple violations, however, where a person's single 
act or failure to act under the applicable regulatory requirement necessarily and directly 
results in the violation of several independent regulatory requirements without any further 
action by the person. That is, a single "mistake" has a ripple effect that triggers a series of 
violations. The situation is similar to a mathematics test where because a student calculates 
the wrong answer for the first part of a multiple part question (where each subsequent part of 
the question relies on the answer from the first part), the remaining parts of the question will 
be wrong as well even if the latter calculations are correctly performed. For these types of 
multiple violations, the Department should have the expressed discretion to forego pursuing 
the multiple violations and to pursue only the initial violation. 

As an example, where a person generating hazardous waste exceeds the 90-day 
storage requirement, the person becomes automatically subject to the requirements in 40 CFR 
Part 264 applicable to a storage facility and violates these requirements simply because of the 
first regulatory violation. In such a case the Department should have the discretion to pursue 
only the violation of the 90-day storage requirement. 
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In many of these types of situations where multiple violations follow directly 
from a single initial transgression,. independent enforcement actions for each of the multiple 
violations is not only unfair to the person involved but is also an unnecessary expenditure of 
Department enforcement resources. In some situations; however, the Department may still 
need to have discretion to bring an enforcement action for such multiple violations in order 
to ensure deterrence in the future. 

The revised language to 340-12-030(20) suggested below would delete the 
current mandate that the Department always evaluate and take multiple enforcement actions 
in such multiple violation situations but would preserve discretion in the Department to take 
such multiple enforcement actions in those circumstances where the Department determines 
necessary. 

• 

C. REQUESTED REVISION TO 
CURRENT RULE 340-12-030 

"Unless otherwise required by context, as used in this Division: 

* * * 
(20) 'Violation' means a transgression of any statute, rule, order, 

license, permit, or any part thereof and includes both acts and omissions. 
Violations shall be categorized as Class One (or I), Class Two (or II) or Class 
Three (or III), with Class One designating the most serious class of violation. 
Unless otherwise required by the Department. Violations do not include a 
transgression of any statute. rule. order. license·. permit or any part thereof 
that is a necessary and direct result of an earlier transgression for which the 
Department takes enforcement action." 

2. 

A. CURRENT RULE 340-12-065 

"Violations pertaining to the management, recovery and disposal of 
solid waste shall be classified as follows: 

* * * 
(2) Class Two: 

* * * 
(k) Any violation related to solid waste, solid waste reduction, or any 

violation of a solid waste permit not otherwise classified in these rules. 
(3) Class Three: 
(a) Failure to post required signs; 
(b) Failure to control litter." 
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B. DISCUSSION 

A general category should be established for the solid waste management list 
of violations in 340-12-065 that would allow a Respondent to demonstrate that a particular 
violation is minor and is a Class Three violation. Presently, there are only two Class Three 
violations listed: (1) failure to post required signs and (2) failure to control litter. Because of 
the detail of the solid waste laws and most solid waste permits, it would be impossible to 
provide a list of all the potentially truly minor violations that should be included in the Class 
Three category. Further, certain violations may pose a minor risk of harm under some 
circumstances yet may pose a greater risk of harm under other circumstances. Some 
provision should be made so that violations that pose a. minor harm can be established as 
Class Three violations rather than automatically having such violations be Class Two 
violations under the catchall provision in 340-12-065(2)(k). 

Provision (3)(c) below would allow a Respondent to show that an activity (not 
specifically included in 340-12-065 (1) as a Class One violation or in 340-12~065(2) as a 
Class Two violation) which caused minor harm or posed a minor risk of harm should be a 
Class Three violation. The burden to show that a violation is a Class Three under (3)(c) 
would be on the Respondent and would require a showing by a preponderance of the 
evidence. Proof by a preponderance of the evidence means that it must be established that 
the fact or conclusion to be proved is more probably true than false. ~ Riley Hill General 
Contractor v. Tandy Coro., 303 Or 390, 402, 737 P2d 595, 602 (1987). If the Respondent 
did not or could not make the required showing under (3)(c), the violation would be a Class 
Two under the catchall provision in 340-12-065(2)(k). 

C. REQUESTED REVISION TO 
CURRENT RULE 340-12-065 

"Violations pertaining to the management, recovery and disposal of 
solid waste shall be classified as follows: 

* * * 
(3) Class Three: 
(a) Failure to post required signs; 
(b) Failure to control litter7~ 
(c) Any violation pertaining to the management. recovery and disposal 

of solid waste not included in 340-12-065(1) and in 340-12-065(2)(al through 
(D which the Respondent demonstrates by a preponderance of the evidence 
causes minor harm or poses a minor risk of harm to public health or the 
environment is a Class Three violation." 
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3. 

A. CURRENT RULE 340-12-068 

"Violations pertaining to the management and disposal of hazardous 
waste shall be classified as follows: 

(1) Class One: 

* * * 
• (g) Failure to satisfy manifest discrepancy reporting requirements; 

* * * 
• (dd) Installation of inadequate groundwater monitoring wells such that 
detection of hazardous waste or hazardous constituents that migrate from the 
waste management area cannot immediately be detected; 

* * * 
(2) Any violation pertaining to the generation, management and 

disposal of hazardous waste which is not otherwise classified in these rules is a 
Class Two violation." 

• 
B. DISCUSSION 

1. Class One Violations 

Two revisions should be made to the Class One violations in OAR 340-12-
068. First, the violation established in 340-12-068(1)(g) for manifest discrepancy reporting 
requirements in certain cases can include isolated minor violations that create no serious 
threats or risks to human health or the environment. Such isolated minor violations should 
not automatically be Class One violations. The fact that similar isolated minor violations can 
occur and not constitute a Class One violation has already been recognized in other 
provisions in the rules in 340-12-068(t) [systematic failure of generator to comply with 
manifest system requirements], (s) [systematic failure to conduct inspections or to correct 
hazardous conditions discovered during inspections], (r) [systematic failure to follow 
container labeling requirements], (aa) [systematic failure to comply with generator annual 
reporting requirements] and (bb) [systematic failure to comply with TSD annual reporting 
requirements]. The revision included below to 340-12-068(1)(g) should be made to classify 
only "systematic" failures of the manifest discrepancy reporting requirements as Class One 
violations. 

Second, 340-12-068(1)(dd) should be revised. For those facilities with Part B 
permits, the permits include Department-approved groundwater monitoring networks. 
Paragraph (dd) unnecessarily implies that even though a facility has a Department-approved 
and permitted groundwater monitoring network the facility would still be in violation of the 
law if that network failed to detect a release. Such an implication appears to contradict the 
provision in 40 CFR § 270.4(a) that is incorporated in Part B permits and provides that 
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forcement actions will not be taken against a person holding a permit except for 
noncompliance with the conditions of the permit and except for self-implementing provisions 
of HSWA. The revision included below to 340-12-068(l)(dd) clarifies that the violation 
must be a violation of the facility permit. 

2. Class Three Violations 

The classification of violations for hazardous waste management and disposal 
should be revised to recognize Class Three violations. The majority of the other regulatory 
areas have Class Three violations such as, for example, 340-12-050(3)(air quality) and 340-
12-055(3)(water quality). · 

The Oregon statutes impose no requirement that a hazardous waste activity 
violation be only a Class One or Class Two violation as the rules currently require. The 
statutes providing authority for civil penalties for hazardous waste violations state: 

"(l) In addition to any other penalty provided by law, any 
person who violates ORS 466.005 to 466.385 and 466.890, a license 
condition or any commission rule or order pertaining to the generation, 
treatment, storage, disposal or transportation by air or water of 
hazardous waste, as defined by ORS 466.005, shall incur a civil penalty 
not to exceed $10,000 for each day of the violation. 

(2) The civil penalty authorized by subsection (1) of this section 
shall be imposed in the manner provided by ORS 468.135." ORS 
466.880. 

Nowhere in the statutes is there any indication that there should be no Class 
Three violations. In fact, the statute creating authority for hazardous waste violations refers 
to ORS 468.135, the provision in the general environmental laws (which include air and 
water quality),· for the manner of imposition of civil penalties for hazardous waste violations. 

These statutory provisions for hazardous waste also parallel, for example, the 
statutory authority provided in ORS 466.895 for civil penalties for underground storage tank 
violations. The rules in OAR 340-12-067(3)(a) through (e) for underground storage tank 
activities include five Class Three violations. As an additional example, see ORS · 
459.995(1)(a) and (2) [similar civil penalty authority for solid waste management] and OAR 
340-12-065(3)(a) through (b) [creating two Class Three violations]. 

Several times in the past a request has been made to the Department to treat 
hazardous waste activities the same as other regulated areas by including Class Three 
violations in OAR 340-12-068. In response, in July 1992 the Department committed to 
consider Class Threes for hazardous waste in the "near futUre." In March 1994, the 
Department indicated that its reasons for not creating Class Three's for hazardous waste 
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(1) since the development of the classification scheme in 1989 there have been only 
Class One and Class Two's and the system "has worked well," and (2) because the 
Department is on a schedule to receive full delegation of the hazardous waste program from 
EPA, "continuing with the current classification scheme is necessary in this process so as not 
to give the impression that the Department is weakening hazardous waste enforcement 
through lowering a violation's class." 

The first reason begs the question and provides no answer why hazardous 
waste violations should be treated differently than other violations. There is no analysis that 
the system would not "work well" with three classes of violations or in fact, any assessment 
of whether the system would work "better" if three classes of violations were provided for 
hazardous waste violations. 

The second reason is now inapplicable with Oregon having been delegated full 
authority for its hazardous waste program by EPA. Further, EPA's,RCRA Civil Penalty 
Policy (October 1990) recognizes the equivalent of Class Three violations by specifying that 
in calculating civil penalties certain violations of the hazardous waste laws can create a 
"minor" potential for harm and a "minor" extent of deviation from the applicable legal 
requirement. 1 EPA's RCRA Civil Penalty Policy provides the following example of a 
hazardous waste law violation that creates a minor potential for harm: 

"Owners or operators of hazardous waste facilities must, under 
40 CFR § 265.53, submit a copy of their contingency plans to all 
police departments, fire departments, hospitals, and state and local 
emergency response teams that may be called upon to provide 
emergency services. If a facility has a complete contingency plan, 
including a description of arrangements agreed to by local entities to 
coordinate emergency services (§265.52), but had failed to submit 
copies of the plan to all of the necessary agencies, this would create a 
potential for harm. Enforcement personnel would need to examine the 
impact that failure to send the plan to the necessary agencies would 
have on these agencies' ability to respond in an emergency situation. If 
a complete plan existed and arrangements with all of the local entities 
had been agreed to, the likelihood of exposure and adverse effect on the 

·implementation of RCRA may be relatively low. The minor potential 

10ther states follow this EPA policy for the assessment of civil penalties for the violation 
of hazardous waste laws and expressly recognize a minor category for violations. For 
example, the Missouri Department of Natural Resources has adopted the equivalent of the 
EPA policy by rule at 10 CSR 25-14.010(1)-(5) and the California Department of Toxic 
Substances Control has adopted the equivalent of the EPA policy as Official Policy and 
Procedure #E0-93-015-PP. 
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for harm category could be appropriate for such a situation." RCRA 
Civil Penalty Policy, p. 17. (Emphasis in original). 

Recognition of a minor potential for harm and a minor extent of deviation 
means that under EPA's $25,000 matrix a violation with those characteristics would start 
with a civil penalty ceiling of $499. In contrast, Oregon's matrix in OAR 340--12-042(2) for 
hazardous waste law violations is a $10,000 matrix with a floor of $500 because there are no 
Class ill violations for hazardous waste violations. 

If Class Three violations are recognized in the rules for hazardous waste 
violations, some particular violations should be written into the rules in detail to ensure that 
certain violations that could pose a minor risk of harm are listed. Suggested Class Three 
violations have been included below in OAR 340-12-068, the rule establishing classification 
of violations for hazardous waste management and disposal. Violation (3)(a) included below 
parallels the Class Three violations in OAR 340-12-065 (3)(a) [solid waste management] and 
OAR 340-12-066(3)(c) [solid waste tire management]. Violation (3)(b) below parallels the 
Class Three violation in OAR 340-12-066(3)(e) [solid waste tire management]. 

Finally, (3)(c) below is a general category that would allow a Respondent to 
demonstrate that a particular violation fits as a Class Three. Because of the complexity of 
the hazardous waste laws and the voluminous detail of most hazardous waste permits, it 
would be impractical or impossible to list all truly minor violations that should be included in 
the Class Three category. Some provision must be made so that minor violations can be 
established as Class Three viblations rather than automatically causing the violations to be 
Class Two violations under the catchall provision in 340-12-068(2), 

Provision (3)(c) below would allow a Respondent to show that a transgression 
(not specifically enumerated in 340-12-068 (1) as a Class One violation) caused minor harm 
or posed a minor risk of harm and therefore should be a Class Three violation. The burden 
to show that a violation was a Class Three under (3)(c) would be on the Respondent and 
would require a showing by a preponderance of the evidence. Proof by a preponderance of 
the evidence means that it must be established that the fact or conclusion to be proved is 
more probably true than false. See Riley Hill General Contractor y. Tandy Corp., 303 Or 
390, 402, 737 P2d 595, 602 (1987). If the Respondent did not or could not make the 
required showing under (3)(c), the violation would be a Class Two under the catchall 
provision in 340-12-068(2). 

C. REQUESTED REVISIONS TO 
CURRENT RULE 340-12-068 

"Violations pertaining to the management and disposal of hazardous 
waste shall be classified as follows: 

(1) Class One: 

* * * 
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(g) Systematic [F]failure to satisfy manifest discrepancy reporting 
requirements; 

* * * 
(dd) Failure to properly [llinstall[lltieft ef inatleqaete] groundwater 

monitoring wells in accordance with the facility permit such that detection of 
hazardous waste or hazardous constituents that migrate from the waste 
management area cannot immediately be detected; 

* * * 
ill Class Three: 
!l!} Failure to post required signs: 
.(!ll Failure to submit in a timely manner hazardous waste generator fees 

under OAR 340-102-065 or annual compliance determination fees under OAR . 
340-105-110: 

(!;) Any violation pertaining to the generation. management and disposal 
of hazardous waste not included in 340-12-068(1) which the Rel!Pondent 
demonstrates by a preponderance of the evidence causes minor harm or poses 
a minor risk of harm to public health or the environment is a Class Three 
violation." 

4. 

A. CURRENT RULE 340-93-050 

"(l) Except as provided by section (2) of this rule, no person shall 
establish, operate, maintain or substantially alter, expand, improve or close a 
disposal site, and no person shall change the method or type of disposal at a 
disposal site, until the person owning or controlling the disposal site obtains a 
permit therefor from the Department. 

(2) Persons owning or controlling the following classes of disposal 
sites are specifically exempted from the above requirements to obtain a permit 
under OAR Chapter 340, Division 93 through 97, but shall comply with all 

other provision of OAR Chapter 340, Divisions 93 through 97 
and other applicable laws, rules, and regulations regarding solid 
waste disposal: 

*** 
(t) A site used to transfer a container, including but not limited to a 

shipping container, or other vehicle holding solid waste from one mode of 
· transportation to another (such as barge to truck), if: 

(A) The container or vehicle is not available for direct use by the 
general public; 

(B) The waste is not removed from the original container or vehicle; 
and 

• (C) The original container or vehicle does not stay in one location 
longer than 72 hours, unless otherwise authorized by the Department. 
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* * * 
(4) If it is determined by the Department that a proposed or existing 

disposal site is not likely to create a public nuisance, health hazard, air or 
water pollution or other environmental problem, the Department may waive 
any or all requirements of OAR 340-93-070, 340-93-130, 340-93-140, 390-93-
150, 340-94-060(2) and 340-95-030(2) and issue a letter authorization in 
accordance with OAR 340-93-060. 

* * *" 

B. DISCUSSION 

OAR 340c93-050(2)(t) specifies that certain transfer activities involving solid 
waste are exempt from the requirement to obtain a permit under OAR Chapter 340, Division 
93 through 97 but nevertheless shall comply with all other provisions of OAR Chapter 340, 
Division 93 through 97. This provision is designed to allow solid waste to be collected and 
transported by a smaller vehicle to a certain location, off loaded there, and then loaded onto 
a larger transportation vehicle for transport to the ultimate disposal location. Even though a 
permit is not required for this "temporary" unloading and loading area, all of the other solid 
waste regulatory requirements apply to ensure that the activity is carried out in an 
environmental protective manner. 

One of the requirements in OAR 340-93-050(2)(t) for qualifying for this 
exemption from the permitting requirement is that the container or vehicle not stay in one 
location "longer than 72 hours, unless otherwise authorized by the Department.• The 72-
hour limitation has proven to be impractical for certain special types of waste because they 
are often low volume type wastes. Many times special waste such as construction and 
demolition waste or industrial solid waste is produced in quantities that mean that only one or 
two containers of the waste will be picked up from a customer and taken to a site where the 
waste is held for pickup by a larger transportation unit for transport to the final disposal 
location. From an economic standpoint, there may not be sufficient containers for the larger 
transportation unit to make a trip to pick up the containers within 72 hours. Nevertheless, 
absent seeking. specific waiver by the Department, the 72-hour limitation means that the 
containers must be picked up by the larger transportation unit. 

The 72-hour limitation makes sense for certain types of wastes such as, for 
example, wastes containing putrescible material because those wastes potentially can 
decompose rapidly and may result in nuisance conditions. Other wastes such as industrial 
solid waste and construction and demolition waste do not undergo such rapid decomposition 
and are less likely to create a significant risk or potential harm if allowed to stand for a 
slightly longer period. To recognize the economic limitations inherent with certain low 
volume special type waste and to avoid the burden for the Department of having to pre
approve longer retention times, the 72-hour limitation should be increased to 30 days for 
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~n-putrescible wastes. The limitation would remain at 72-hours for putrescible waste. A 
requested revision to the rule is included below. 

C. REQUESTED REVISION TO 
CURRENT RULE 340-93-050 

" ( 1) Except as provided by section (2) of this rule, no person shall 
establish, operate, maintain or substantially alter, expand, improve or close a 
disposal site, and no person shall change the method or type of disposal at a 
disposal site, until the person owning or controlling the disposal site obtains a 
permit therefor from the Department. · 

(2) Persons owning or controlling the following classes of disposal 
sites are specifically exempted from the above requirements to obtain a permit 
under OAR Chapter 340, Division 93 through 97, but shall comply with all 
other provision of OAR Chapter 340, Divisions 93 through 97 and other 
applicable laws, rules, and regulations regarding solid waste disposal: 

* * * 
(f) A site used to transfer a container, including but not limited to a 

shipping container, or other vehicle holding solid waste from one mode of 
transportation to another (such as barge to truck), if: 

(A) The container or vehicle is not available for direct use by the 
general public; 

(B) The waste is not removed from the original container or vehicle; 
and 

(C) The original container or vehicle does not stay in one location 
longer than 72 hours if it holds putrescible waste or 30 days if it holds non
putrescible waste, unless otherwise authorized by the Department. 

* * *" 
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Air Quality Program 
Comments Received and 
Department's Response 

Comments were received from: 
1. Liz Hurley 

Forest Grove 
2. Ken & Candy Snell 

Hillsboro 
3. B.L. Wood 

Hillsboro 
4. Jay A Wellner 

Hillsboro 
5. Beverly Aldrich 

Hillsboro 
6. Susan J. Bliss 

Hillsboro 
7. Robert E. Neely 

Hillsboro 
8. Dock Shaw 

Hillsboro 
9. Cheryl Standeford 

Hillsboro 
10. Joe Weller 

Hillsboro 
11. Paula and Dave Thatcher 

Hillsboro 



Comment: (1,10) 

Air Quality Program 
Comments Received and 
Department's Response 

The Department should ban backyard burning in the area within the urban 
growth boundary, including for Hillsboro, Cornelius, and Forest Grove. 

Comment: (2,5,6,7,8,10) 
The Department should ban backyard burning within the Hillsboro city limits, 
where curbside pickup of yard debris is available. Curbside pickup of yard 
debris is a free, easy alternative to backyard burning, that was not available 
when the original backyard burning rule was adopted. 

Comment: (9, 11) 
Backyard burning should be banned year-round in residential neighborhoods. 

Comment: (2) 
Alternatively, the Department should ban backyard burning on weekends and 
holidays during the Spring and Fall burning seasons, where curbside pickup of 
yard debris is available. 

Comment: (2) 
The current rule causes confrontations between neighbors, because it allows 
any burning which does not cause public or private nuisance. When houses 
are only yards apart, it is impossible to have a backyard burn without causing a 
nuisance. To enforce the rule, people are forced to call the Fire Marshal, 
which tends to escalate, rather than resolve, conflict. 

Comment: (2,3,6,9,10,11) 
Backyard burning ruins many weekends and holidays, and prevents outdoor 
activities such as hanging laundry outside, doing yard work, etc... Smoke 
from backyard burning causes allergi'c reactions, and other health effects, and 
irritates adults, children, and pets. 

Comment: (3,6,9,10) 
Persons using backyard burning bum wet material, and sometimes include 
plastic and trash. 

Comment: (4) 
Most people welcome the use of backyard burning. Many users of backyard 
burning are retired and rely on backyard burning because the volume of debris 
exceeds what can be placed in yard debris collection containers and Metro 
sourced compost makers. It would be cost prohibitive to hire someone to haul 
it away. 

Comment: (4) 
Without allowable burning, yards would become more fire hazardous from the 
buildup of dead and dry material. The Spring and Fall burning times limit fire 
danger, because surrounding vegetation is green and damp. 

Comment: (6) 
Backyard burning contributes to the health problems of children with asthma, 
and elderly people with pulmonary diseases. 

Comment: (7,10) 
The Department's regulation of gross air pollution, based on sampling at 



specific sites, does nothing to alleviate locally severe air pollution. Significant 
local air pollution impacts are rarely, if ever, measured by ambient air 
monitoring. Lack of knowledge about the local levels of air pollution caused 
by backyard burning does not mean that there is no threat to health. 

Comment: (7,8,10) 
The Hillsboro area has experienced dramatic growth in recent years. Pollution 
from industrial and automotive sources has increased. Backyard burning 
should be re-examined in that context. 

Comment: (10,11) 
Lot sizes in Hillsboro have decreased, which means less yard debris per home 
site. At the same time, the increased proximity of neighbors increases the 
number of people potentially affected by bums, and the likelihood that they 
will be affected. In addition, back yard fires are closer to structures, which 
increases the danger of fire. 

Response: The Department's ability to regulate backyard burning is constrained by 
Oregon Revised Statutes 468A. 085. The statute provides that: 
(2) After June 30, 1982, the [Envirornnental Quality Commission] may 

prohibit residential open burning in areas of the state if the commission 
finds: 
(a) 

(b) 

Such prohibition is necessary in the area affected to meet air 
quality standards; and 
Alternate disposal methods are reasonably available to a 
substantial majority of the population in the affected area. 

The Hillsboro area meets only one of the two criteria set by the law: alternatives to 
backyard burning are available to many people. However, the Department's 
air quality monitors do not show violation of air quality standards at any of the 
sites in the Hillsboro area. The Department would have no basis for saying 
that a burn ban is necessary to meet the standards. The Department is 
therefore unable to prohibit backyard burning in the Hillsboro area. 

The statute very clearly states that local governments are in no way prohibited from 
regulating backyard burning more strictly than the Department does. 
Hillsboro and Forest Grove are free to further limit or ban burning if they 
choose. If necessary, citizens can also bring nuisance actions in the courts to 
address individual complaints. 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: October 18, 1996 
To: Susan M. Greco 

From: Chuck Costanzo 

Subject: Letter from Josephine County 

On August 7, Michael Snider and Barbara Sonday of Josephine County, and Chuck Costanzo and 
Greg Farrell of the Department, met to discuss the enforcement of on-site violations and 
structures in violation of planning regulations. 

The discussion was precipitated by a letter written by Michael Snider, Asst. Planning Director for 
Josephine County to Susan Greco, DEQ, with concerns about on-site violations and the response 
to these violations by Department on-site staff. Mike was responding to the DEQ memo of May 
15, 1996 requesting comments on any of the Departments rules (periodic rule review). 

In his letter, Mike voiced concerns about the response time to cases where "raw sewage disposal 
is documented on the ground or into water courses." Mike's letter went on to suggest that the 
Department's rules be amended to require that investigation of complaints be commenced within 
ten days and that the state adopt citation authority. He further stated that when "these complaints 
are forwarded to the local DEQ office, timely action rarely occurs." 

Mike and Barbara stated in the meeting that they felt we didn't have enough staff to adequately 
investigate complaints. Their impression was that the Grants Pass on-site staff was overwhelmed 
with permitting work load. They also felt that there were inadequate tools for enforcement within 
both the county and state, that the county had tried to get citation authority without success and 
that the state could pursue citation authority. Mike felt that his requested rule amendments could 
produce more staff and better tools for enforcement. 

The Department responded as follows: 

The on-site staff in Grants Pass has and will be available to work with the counties when a 
particular violation is a pollution or health hazard problem. The Department has in the past (and 
will continue) to offer to make field visits with county planners if that will aid in the resolution of 
the problem. A large number of the sewage complaints involve illegal buildings, including mobile 
or bus residences. It is DEQ policy to not investigate complaints that involve illegal buildings 
since zoning violations must be resolved first. Furthermore, it is often difficult, at best, to get the 
violators to pay for a permit and design a septic system for a dwelling that will, in all likelihood, 
be moved in the future. 

The complaints received, many times, are not valid and have been generated by neighborhood 
squabbles. The Department attempts to respond to complaints that appear to be valid and there 



are currently several ongoing investigations and efforts to get sewage violations resolved. These 
are very time consuming and require much effort to get resolved. 

The Department feels that a time limit regarding investigation of complaints in the rules, would 
not resolve the problem. The Department still would not have the staff to do all of the work. 
Although the on-site staff in Grants Pass was recently increased by one FTE, that increase also 
included the increased workload ofWPCF permitting. The on-site staff feels that their primary 
responsibility is to the permittees that pay fees and expect timely consideration of their permit 
applications. 

The Department's directive is to be in partnership with permittees and achieve voluntary 
compliance. Civil penalties are the main enforcement tool to be used as a last resort but generally, 
they have not been very effective when used against individuals for sewage violations. The 
Department also has the authority for criminal action but with only one police officer statewide to 
investigate enviromnental crimes, resources are limited. Furthermore, the Department prefers not 
to use criminal actions on individual sewage violations. Criminal citation has been used for 
commercial facilities with failing septic systems. 

The number of complaints has always been greater than the on-site staff could respond to even 
when the program was handled by the Josephine County Enviromnental Health staff. The Health 
Department still can investigate sewage complaints and ifthe complaint is valid, refer it to DEQ 
for enforcement proceedings. 

In general, Mike and Barbara were comfortable with the work done by the Grants Pass on-site 
staff but felt that the problem of inadequate enforcement, probably statewide, should be dealt 
with by state administrators. Mike felt that on-site pollution complaints are not adequately 
investigated and enforced. His hopes were that his letter would generate some discussion that 
could lead to some resolution of the problem of inadequate enforcement of on-site problems. 



Waste Management and Cleanup Program 

Listed below are summaries of comments on Oregon Administrative Rules pertaining to the 
waste management and cleanup program received during the periodic rule review public comment 
period. Also presented below is the Department's response to each comment. 

Comments Related to Division 12 

The Department will consider these comments when it undertakes it's next formal rulemaking 
effort to change the Division 12 rules. At that time, the Department plans to subject all the 
suggestions to both internal and external review. 

1. OAR 340-12-030 

COMMENT: Commentor suggests amending the definition of"violation" by limiting its scope to 
only those violations which are not "the necessary and direct result of an earlier transgression .... " 

RESPONSE: The Department agrees that the commentor' s basic idea may have merit, but 
believes that the suggested rule amendment would unreasonably limit the Department's options. 
The amendment as proposed could apply to all formal and informal actions. The Department 
believes there is no reason to prohibit a Department inspector from referring to a violation when 
there is no penalty assessed for that violation. For example, Notices ofNoncompliance (NONs) 
are non-legal documents designed to inform the recipient about the law violated, the 
environmental consequences of it, what needs to be done to correct it, and the possible formal 
enforcement consequences. DEQ inspectors must be able to inform NON recipients about the 
consequences of earlier transgressions as well as those that may be duplicative or consequential. 
While the Department would be opposed to a rule change that restricts the tools an inspector 
could use in the NON, the Department will consider the concerns of the commentor and alternate 
ways in which inspectors can cite consequential violations when necessary. One way currently 
being considered is that the inspector could cite the initial transgression as a "violation" and 
specify that other subsequent transgressions resulted from that initial transgression. 

To the extent that the suggested proposal applies to Notices of Civil Penalty Assessment, the 
Department believes the change is not necessary because the Department already operates under a 
policy that only one penalty be assessed for one "transgression." The Department believes that 
the system has worked well during the past seven years, and we have received few complaints 
about the process. However, because we believe we are already operating as the proposed rule 
would require, and because the Department is not otherwise restricted by double jeopardy or 
other limitation, the Department will consider the proposal when a Division 12 rulemaking effort 
is undertaken in the future. 



2. OAR 340-12-065 

COMMENT: Commentor' s proposal would create a new default Class III category in solid
waste cases where the respondent proves that the violation "causes minor harm or poses a minor 
risk of harm to public health or the environment." 

RESPONSE: The amendment would unreasonably burden the Department. Although the 
proposal purports to give the respondent the burden of proof on the harm issue, in fact the 
Department would be compelled to submit evidence of harm to overcome respondent's showing. 
It would be very difficult and time consuming for the Department to collect the mass of evidence 
needed to show a statistically-significant harm that is more than "minor." As a result, almost all 
unclassified violations would become Class III. Because the default category was set at Class II 
for Solid Waste, as in all other program areas, the amendment would be inconsistent with other 
program areas. The Department believes that unclassified violations should always default to 
Class II. The Department would be opposed to a case-by-case determination of class as 
proposed, but will consider adding additional Class III violations to the rules when a Division 12 
rulemaking effort is undertaken in the future. 

3. OAR 340-12-068(1)(g) 

COMMENT: Commentor suggests that the violation of failure to satisfy manifest discrepancy be 
a Class I violation only if the failure is "systematic" because this would be consistent with other 
violations which are Class I violations only when committed systematically (i.e., "systematic 
failure of generator to comply with manifest system requirements, systematic failure to. conduct 
inspections or to correct hazardous conditions discovered during inspections, systematic failure to 
comply with container labeling requirements, systematic failure to comply with generator annual 
reporting requirements, and systematic failure to comply with TSD annual reporting 
requirements"). 

RESPONSE: The failure to satisfy manifest-discrepancy reporting requirements is fundamentally 
different than the other violations the commentor cites. A failure to satisfy a manifest discrepancy 
violation occurs after the person has identified that his hazardous waste has already been 
characterized or managed improperly. It is crucial, for reasons of public health and the 
environment, that the person responsible for tracking the waste help in correcting the improper 
management every time. By way of illustration, in a recent incident, an Oregon waste
management company failed to satisfy a manifest-discrepancy reporting requirement involving 
cyanide hazardous waste. The cyanide waste had been improperly manifested as hydrochloric
acid hazardous waste. Had the company consolidated the miss-identified cyanide waste with 
hydrochloric-acid waste, cyanide gas would have been released, and could have created a 
potential hazard to public health and the environment. Because of the serious consequences that 
can result from manifest discrepancies, the Department opposes reducing the classification for 
failure to resolve or report them. 

4. OAR 340-12-068(l)(dd) 



COMMENT: Commentor suggests rewording OAR 340-12-068(1 )( dd) for the purposes of 
clarification. 

RESPONSE: The change is not needed because OAR 340-12-068(1 )( dd) does not contradict 
other rules. OAR 340-12-068(1 )( dd) does not create any violation, it merely classifies a violation 
of other rules. Nonetheless, the Department agrees that the commentor' s suggestion might clarify 
the rule, and agrees to consider this change when a Division 12 rulemaking effort is undertaken in 
the future. 

5. OAR 340-12-068(3) 

COMMENT: Commentor' s proposal would create a new default Class III category in hazardous
waste cases where the Respondent proves that the violation "causes minor harm or poses a minor 
risk of harm to public health or the environment." 

RESPONSE: The amendment would unreasonably burden the Department. Although the 
proposal purports to give the respondent the burden of proof on the harm issue, in fact the 
Department would be compelled to submit evidence ofharm to overcome respondent's showing. 
It would be very difficult and time consuming for the Department to collect the mass of evidence 
needed to show a statistically-significant harm that is more than "minor." As a result, almost all 
unclassified violations would become Class III. Because the default category was set at Class II 
for hazardous waste, as in all other program areas, the amendment would be inconsistent with 
other program areas. The Department believes that unclassified violations should always default 
to Class II. The Department would be opposed to a case-by-case determination of class as 
proposed, but would consider identifying some violations as Class III when a Division 12 
rulemaking effort is undertaken in the future. 

Comments Related to Division 93 

1. OAR 340-93-050 

COMMENT: Certain transfer activities involving solid waste are exempt from the requirement to 
obtain a solid waste disposal permit. To be exempt, a container or vehicle cannot stay in one 
location longer than 72 hours, unless otherwise authorized by the Department. The 72 hour limit 
is impractical for certain types oflow volume, nonputrescible waste that economically cannot be 
moved every 72 hours. The 72 hour limit should be increased to 3 0 days for nonputrescible 
waste. 

RESPONSE: The exemption from permitting for containers that transfer waste and sit in storage 
for less than 72 hours was added to the rules at the request of the waste management industry and 
was intended to address the need to temporarily store waste during transfer. The current rule 
authorizes the Department to extend the 72 hour limit. To our knowledge, the Department has 
never been asked to extend the 72 hour limit. 



The Department agrees that the 72 hour limit may be too strict for some situations. Rather than 
change the rule and pick another time limit, we would rather first try using our authority to 
extend the 72 limit. If we can't address legitimate need for more than 72 hour storage in this 
manner, we will take the issue to the Department's Solid Waste Advisory Committee for 
consideration of rule revisions. 

Comments Related to Division 122 

1. OAR 340-122-045 

COMMENT: The cleanup standard for PCB contained in Oregon Administrative Rule 340-122-
045 Table 1 and Appendix I, Item 47 has caused a tremendous amount of unnecessary expense to 
the electric utility community. This same standard has been adopted by numerous consultants and 
lenders as the primary PCB cleanup standard, but it is different than the standard used by the 
federal Environmental Protection Agency. 

RESPONSE: The Department recognizes that the utility industry has been concerned about the 
PCB cleanup standard for some time. Two activities now coming to a close should. act to make 
PCB cleanups quicker and cheaper. 

First, the Department has been working with representatives from the utility industry to develop a 
generic remedy cleanup standard for PCB. The generic remedy will allow cleanup of PCB 
contamination to occur much quicker because site sampling and analysis is not as detailed as 
would be required under the site-specific risk assessment. 

Meanwhile, the cleanup law passed by the 1995 Legislature and the proposed rules to implement 
that legislation makes the cleanup standards risk based. It is likely that new toxicological data and 
revised exposure assumptions will lead to higher residual concentrations being left behind under 
either the generic remedy or the site-specific risk assessment. The present PCB cleanup standard 
for simple soil cleanups is 0.08 parts per million (ppm). 

While these two activities will speed and lessen the cost of cleanups, there will still be differences 
between state and federal cleanup policy. The protective level dictated by the revised Oregon 
cleanup law and the proposed cleanup rules remain at 1 in a million excess cancer risk. The new 
rules retain the OAR 340-122-045 Table I value for PCB, but the generic remedy and the 
proposed rule allow the level of protection to be achieved in ways other than by reducing 
concentration. Presently, the federal cleanup standard is not tied to any particular risk number, 
but relies on the concentration listed in the Toxic Substances Control Act. 



WATER QUALITY PROGRAM RULE REVIEW 

The Water Quality program is governed by the rules contained in OAR Chapter 340, 
Divisions 40 to 81. Staff conducted a review of all of its rules based on the following 
factors: 
1. The economic impact of the rule; 
2. The continued need for the rule; 
3. The complexity or redundancy of the rule; 
4. The extent to which the rule duplicates or conflicts with other rules; 
5. The degree to which technology has changed in the area affected by the rule; 
6. The potential for enhancement of job opportunities; and 
7. Any complaints received regarding the rule. 

Based on this review, the program has determined that some rule changes or other future 
actions are needed. These changes or actions are summarized below. 

DIVISION 40--GROUND WATER QUALITY PROTECTION 

These rules establish the minimum requirements for ground water quality protection in the 
State. Sections 340-40-001 to 340-40-080 primarily apply to point sources of pollution 
which require a permit. Sections 340-40-100 to 340-40-135 are applicable to area-wide 
sources of pollution. Sections 340-40-140 to 340-40-210 refer to Oregon's Wellhead 
Protection Program, adopted in 1996. 

The' rules have substantial positive and negative economic impacts on municipalities, 
private businesses and the general public. Implementing the rules can be expensive 
because municipalities and businesses discharging waste to the groundwater must 
construct and operate treatment facilities that reduce or eliminate the pollutants in 
wastewater discharged to the ground water. But high quality ground water is ess.1<ntial to 
farmers who use the water for irrigation, industries who use groundwater for processing, 
municipal and other public water suppliers, domestic well owners and the general public 
who must rely on this water for consumption. Because of this, protection of ground water 
quality is a high priority and has strong public support in spite of the negative impact of 
these.rules. 

In 1989 the Oregon Legislature passed the Groundwater Protection Act and the 
Department adopted new and revised rules in the same year. The rules were written using 
advisory committees to ensure better quality and to avoid overlapping, duplication or 
conflicts with other rules, particularly rules prepared by the Department of Water 
Resources and the State Health Division. Guidance documents have recently been 
updated. Although efforts have been made to improve clarity, the regulated community 
and general public believes the rules are very complex, difficult to comprehend, unduly 
restrictive, rigid and difficult to implement. The Department's Industrial Waste Permit 
Advisory Committee recently completed a review of the ground water program and rules. 
Concerns expressed by this committee pertaining to the rules are summarized, as follows: 
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a) There is a lack of consistency in the application of regulatory requirements for 
ground water quality protection and in rule interpretation, both within the water 
quality program and between programs within DEQ. The inconsistency stems, in 
part, from the complexity and lack of clarity in the rules. 

b) The rules do not recognize differences in ground water characteristics, e.g., 
irrigation return water, natural high quality aquifers, and artificially created aquifers 
are all subject to the same requirements even though there may be variations in water 
uses, and in the type and degree of protection needed. 

c) The rules for concentration limit variances are rigid and are not applicable to some 
situations. Application of this section of the rules is not consistent. 

d) The rules appear to go beyond the intent of the statute adopted in 1989. · 

e) Guidance is often treated as a requirement; guidance often goes beyond the intent 
of the rule. 

f) There is a fundamental difference in philosophy between industry and DEQ 
regarding the degree to which ground water should be protected. Industry believes 
that designated uses for ground water should be developed, as has been done for 
surface water. For example, some ground water should be available for industrial 
uses and not be subject to high quality requirements essential for drinking water. 
Examples include perched aquifers, agricultural and irrigation return waters, artificial 
aquifers, etc. 

The Department needs to form an advisory committee to review the rules and to make 
recommendations for revision of the ground water protection rules. Formation of the 
committee and staff support is a high priority of the water quality program, but will have 
to be delayed until next biennium due to staff resource shortage. 

DIVISION 41--STATEWIDE WATER QUALITY MANAGEMENT PLAN: 
BENEFICIAL USES, POLICIES, STANDARDS, AND TREATMENT CRITERIA 
FOR OREGON 

These rulee establish policies, standards and treatment criteria which have to be achieved 
by pollution sources. The rules ultimately require the development, design and 
construction of pollution control facilities. The pollution sources must make capital 
expenditures to construct wastewater treatment fucilities necessary to treat the wastes, 
along with the expenditures made to consulting firms to develop plans and engineering 
designs, vendors that sell treatment equipment, plant operators, and construction firms 
which build the physical facilities. In addition, funds must be expended for ongoing 
operation and maintenance of the facilities. Although these rules have a significant 
economic impact on regulated sources, it is the policy of the State of Oregon to protect 
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water quality for identified beneficial uses of State waters. 

The rules are reviewed on a three year cycle pursuant to federal requirements. During this 
review process efforts are made to reduce complexity whenever possible, along with a 
effort to reflect current scientific information. The Department recently completed a water 
quality standards review in early 1996 and presented recommendation to the Commission. 
Any recommendations developed for any subsequent changes to the rule will take place no 
sooner than the 1997-99 biennium. 

DIVISION 43--CHEMICAL MINING 

These rules require certain controls of cyanide and other chemicals used in mining and 
could prevent mining of some very low grade ores. The adoption of the rules is relatively 
recent (1991) and should be up to date with technology, economic conditions, or other 
factors. 

Unfortunately, the rules are extremely complex because it regulates a complex industry. 
Redundancy with other state rules was avoided by the Department working closely with 
the Department of Geology and Mineral Industries.(DOGAMI) in development of the 
rules. 

In 1995, a petition was presented to the Commission requesting rule amendments which 
would require permit applicants (mining discharges) to submit full disclosure of past 
practices and compliance at all mining sites. The applicant would also be required to list 
all affiliates, shareholders, stockholders, etc., down to 10% ownership. The rule would 
authorize the Department to deny a permit based on the information received. This 
amendment would be applicable to not only chemical mining but hard rock mining as well. 
The Department is currently evaluating the petition and will utilize an advisory committee 
in the 1997-99 biennium to consider options. 

DIVISION 44--CONSTRUCTION AND USE OF WASTE DISPOSAL WELLS OR 
OTHER UNDERGROUND INJECTION ACTIVITIES 

The Underground Injection Control (UIC) program is one of the water pollution control 
programs delegated to the Department by EPA under the Safe Drinking Water Act. 
Without rules regulating these practices, the program could not be delegated to Oregon 
but would be regulated by EPA. Also, for the protection of groundwater, this rule or an 
equivalent is essential. 

The rule does prohibit certain underground injection activities in Oregon. For example, the 
rule prohibits deep well injection of hazardous wastes. This practice is allowed in many 
states. 

Some overlapping with other state rules may occur since DOGAMI does have rules 
related to the underground injection of oil and gas field production water. But the 
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Department attempts to work closely with them and not duplicate their efforts. In 
addition, the Department of Water Resources does have rules pertaining to the injection of 
geothermal fluid. Again, the Department attempts to work closely with them and not 
duplicate their requirements. 

Since the last rule amendments in 1983, there have been significant changes in technology 
and in economic conditions in Oregon. A thorough review and evaluation of this rule will 
be undertaken in the 1997-99 biennium. After the review, an advisory committee should 
be convened to evaluate possible amendments to the rule. 

DIVISION 45--REGULATIONS PERTAINING TO NPDES AND WPCF 
PERMITS 

NPDES and WPCF permits are the primary tools for regulating point source discharges of 
wastes in Oregon. There is no other mechanism for achieving waste treatment and for 
allowing specified effluent discharge to streams. The permitting process is also the primary 
tool for preventing discharges to ground water. 

This rule has both negative and positive economic impacts on municipalities, private 
domestic treatment systems, industries, small businesses, government and the general 
public. 

Negative impacts are associated with costs for collection, transport and treatment of 
wastes, and disposal of treated effluent and sludge. These costs are very substantial and 
include capital investment, operation and maintenance expenses, and fees. Domestic and 
industrial permit holders pay over four million dollars annually to the Department for staff 
compliance activities and permit processing. Since 1970 domestic and industrial sources 
have invested about three billion dollars in wastewater collection and treatment facilities. 
The cost for operation and maintenance of domestic and industrial treatment works is not 
known but is believed to be very substantial. 

Positive impacts are associated with the pollution abatement activities performed by the 
domestic and industrial sources. Without the high degree of treatment provided by 
municipalities and industry, most rivers and many smaller streams would be seriously 
polluted and water quality standards would not be attainable. Water contact recreation 
would not be possible and both fresh and salt water commercial and sports fisheries would 
be drastically curtailed. 

New technology occurs continually in the wastewater treatment field. Division 45 
specifies permitting requirements but are not technology specific. Permittees are free to 
choose the appropriate technology necessary to meet the permit requirements. Division 
45 does not directly address economic conditions in issuance ofNPDES or WPCF 
permits, i.e., permit requirements must be met regardless of current or changed economic 
conditions. The rule is sufficiently flexible, however, to allow permit writers to negotiate 
implementation schedules which do recognize economic conditions. 
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Division 45 has been amended many times since 1976. The rule has become complex, 
lacks clarity and appears to be inconsistent with some parts of Division 71. The division is 
now being reviewed by a Department advisory committee; proposed amendments will be 
presented to the Commission by July 1997. Some possible areas for proposed revisions 
include the following: a) Clarify requirements for federal agencies to apply for an 
NPDES or WPCF permit; b) Incorporate requirements for storm water permits; c) 
Improve rules related to development and issuance of general permits; d) Clarify 
provisions for issuance ofNPDES permits in emergency situations; e) Update references 
to federal regulations; f) Amend the rule to better regulate public collector sewer system 
that discharge to another system for ultimate treatment and disposal; g) Incorporate 
legislative adopted industrial waste treatment permit fees into the fee schedule; h) Clarify 
procedures for applying for a hardship fee suspension; i) Prepare several housekeeping 
changes to the waste treatment-permit fee schedule; and j) Eliminate inconsistencies 
between Divisions 45 and 71 regarding requirements and fees for WPCF permits. 

DMSION 48--CERTIFICATION OF COMPLIANCE WITH WATER QUALITY 
REQUIREMENTS AND STANDARDS 

Applicants, under these rules must conduct activities that are in compliance with the 
State's water quality standards. An applicant must develop the information for the 

. application and conduct the necessary work or activity required by the Department to 
protect the water quality. The rule helps to ensure that the regulated activities are 
performed in an environmentally sound manner. 

This rule was intended to apply only to hydroelectric applications. There may be a need to 
revise the rule for applicability to section 404 dredge and fill removal projects. Also, with 
the recent federal court decision requiring 401 certifications for grazing permits it may be 
necessary to revise the rules to establish a process for reviewing these activities. 

Furthermore, the fees charged to applicants rieed to be reviewed and modified if needed. 
This activity should take place when the Department reviews the fee structure for the 
entire water quality program. 

DMSION 49--REGULATIONS PERTAINING TO CERTIFICATION OF 
WASTEWATER SYSTEM OPERATOR PERSONNEL 

The rule is needed pursuant to statutory requirements and to ensure proper operation of 
wastewater treatment systems. 

Although the rules regulating operator certification are relatively complex in some areas, 
guidance documents have been developed and updated to assist system owners and 
operators regarding examinations, contract supervision, supervisor's availability, system 
classification, etc. 
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Although the Department endeavors to hold the fees as low as possible ( the entire 
program is administered by less then two FTE), fees charged to operators need 
to be reviewed and modified. Fees should be sufficient to cover the costs for 
administering the program and this does not appear to be the case. This activity will take 
place when the Department reviews the fee structure for the entire water quality program. 

DIVISION 50--LAND APPLICATION AND DISPOSAL OF SEWAGE 
TREATMENT PLANT BIOSOLIDS AND BIOSOLIDS DERIVED PRODUCTS 
INCLUDING SEPTAGE 

These rules require wastewater treatment facilities to process biosolids. The rule allows 
privatization of all phases of solids handling. In addition, the rule encourages the use of 
biosolids derived products. Also, the rule is sufficiently flexible to allow entrepreneurs to 
investigate new technology for solids stabilization and utilization. 

These rules do have an impact associated with the costs for treatment and land application 
ofbiosolids. These costs include capital investment, operation and maintenance costs and 
payment of permit fees to the Department. However, most permitted sources select 
biosolids land application over incineration or landfilling because it is the most cost 
effective and environmentally sound solids handling method. 

This rule was recently rewritten to reduce complexity and redundancy, improve clarity, 
and to comply with federal requirements. The revisions were recently adopted by 
Commission action. There is some overlap between this rule and regulations governing the 
solid waste program. Department staff are continuously working to end these overlaps 
and to improve consistency in the rules between the water quality program and the solid 
waste section of the waste management program. 

While there are no immediate plans to revise these rules, the rules reference some federal 
rules, which have been changed. Additional federal rule changes are planned for early 
December of 1996 and late February 1997. References will need to be updated in the 
future. At that time, the need for several housekeeping changes, e.g., better referencing, 
typing errors, etc. will be addressed. 

DIVISION 52--REVIEW OF PLANS AND SPECIFICATIONS 

These rules requires that domestic and industrial sources submit for review most 
engineering plans and specifications pertaining to disposal systems, treatment works and 
sewerage systems. Through the plan review activities, design errors are determined, 
incorrect capacity calculations are uncovered, and the source has the benefit of receiving 
technical assistance and advice from engineers who review hundreds of similar plans. 

The rule is needed for the following reasons: a) an independent review provides a service 
to many municipalities who do not have sanitary engineers on staff; b) technical assistance 
is provided by experienced engineers; c) the water quality program gains valuable 
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technical knowledge and understanding of municipal and industrial treatment systems; d) 
federal money would be lost to the State from agencies relying on DEQ engineers to 
provide an independent review .. 

Currently, approximately eight cities with professional engineers are allowed to design 
collection systems without submitting the plans and specifications for Departmental 
approval prior to building the systems. Some municipalities would advocate broadening 
this discretion or limiting the Department's role in other ways. 

DIVISION 53--MUNICIPAL WASTE WATER TREATMENT WORKS 
CONSTRUCTION GRANTS PROGRAM 

The EPA funded and Department funded construction grants program is no longer viable 
because the U.S. Congress does not provide funds for the program. The construction 
grants program has been replaced by the State Revolving Fund Program, Division 54. 
Currently about eight grants remain active. These rules need to be repealed one these 
grants have been completed. This is scheduled to occur during the 1997-99 biennium. 

DIVISION 54--STATE REVOLVING FUND PROGRAM (SRF) 

These rules establish the procedures and selection criteria used by the Department in 
deciding which municipal applicants will receive below market interest rate loan financing 
for projects that solve water quality problems by planning, designing or constructing 
municipal wastewater treatment works. 

The SRF has been established as a permanent, significant source of financial assistance for 
local governments with municipal wastewater treatment needs. As a condition of 
receiving the federal grants the State has agreed to manage this fund in perpetuity to help 
local governments solve priority water quality problems. 

Current rules require all assisted projects to be publicly owned, and limit borrowers to 
municipal corporations. Federal rules allow nonpoint pollution control loans to be made 
to private entities for privately owned projects. Expansion of the eligibility criteria would 
support Departmental efforts to be more effective in dealing with nonpoint source water 
pollution problems. 

DIVISIONS 71, 72, and 73. 

The rules within these divisions prescribe minimum standards for the construction, 
alternation, repair, operation and maintenance of subsurface, alternative and nonwater
carried sewage disposal systems. Also included are the basic licensing requirements for 
persons that provide sewage disposal services and a schedule of fees for permits, licensees, 
and other on-site actions established for the Department and its agents. The purpose of 
these rules is to restore and maintain the quality of public waters, and to protect the public 
health and general welfare of the citizens of Oregon. 
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When public sewerage collection and treatment facilities are not available, the public must 
rely on the use of on-site sewage treatment and disposal systems. More than one-third of 
the residents of the State use on-site sewage disposal methods. These are the primary 
rules that prescribe the minimum standards for on-site sewage disposal methods necessary 
to protect the environment. Compliance with the rules can be expensive for on-site 
systems. 

There are about 6, 000 permits issued each year for construction of on-site systems or the 
pumping or cleaning of these systems. Each permit represents a potential job for a license 
holder. In addition, basic materials used within on-site systems (septic tanks, pipe, gravel, 
pumps, etc.) represent additional jobs associated with the on-site program activities. 

Many sections of these rules were recently rewritten to reduce complexity and redundancy 
and to improve clarity. The revisions were adopted by Commission action in the fall of 
1995. 

On-site technologies are evolving continually throughout the nation. The recent rule 
revisions ensure that technical advancements can be reviewed and incorporated into the 
program when feasible. 

Many residents of the State do not believe on-site system activities should be regulated; 
many believe that the regulations are too stringent. 

As noted above, many of the rules were substantially revised in the fall of 1995. There is a 
need to review these rules carefully for housekeeping changes, improved clarity, and to re
evaluate the fees. The rules will continue to be difficult implement unless the fees are 
increased. The Department is currently forming an advisory committee to address the need 
for fee increases, whether holding tank fees should be reduced, appropriate housekeeping 
changes, and a number of technical issues such as conditions associated with saturation, 
sand filters, and whether or not to include a "septic tank inspection at sale" as part of the 
compliance activities associated with the federal Coastal Zone Management Act. 

DIVISION 81--STATE FINANCIAL ASSISTANCE TO PUBLIC AGENCIES FOR 
WATER POLLUTION CONTROL FACILITIES 

These rules establish and describe procedures and requirements for obtaining state 
financial assistance for construction of water pollution control facilities pursuant to Article 
XI-Hof the Oregon Constitution and ORS 468.195 et. seq. Through the sale of general 
obligation bonds, the State is able to borrow at very low interest rates, and local 
governments are interested in obtaining some of this savings by obtaining financing they 
need through this source (rather than by selling their own debt in the private credit 
markets). 

The rules have beneficial economic effects on municipalities by reducing borrowing costs 
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for the acquisition of water pollution control facilities. Since general obligation bonds 
require the "full faith and credit" of the state to the timely payment of principal and 
interest to bond owners, a detrimental economic effect would be felt by the State if public 
agencies borrowing through this program do not make their scheduled payments to the 
State or do something that compromises the tax exempt nature of the financing. If 
necessary a state-wide ad valorem property tax could be levied to repay the bonds. 

The rules are short and an attempt has been made to write them as simply as possible. 
However, the field of municipal finance is complicated, and the rules reflect this 
complexity. They were written to complement the rules of other financing programs with 
the Department, principally the State Revolving Fund program and programs of the 
Economic Development Department. 

No need for rule changes have been identified. Although there have been no guidance 
documents prepared to explain the regulatory requirements, documents will be prepared 
should the need arise. 
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Air Quality Programs 

Air quality programs are governed by rules in OAR Chapter 340, Divisions 020 to 035. 

In 1995, the Air Quality Division began a program of rule review and revision. A survey of staff 
generated a list of over sixty suggested rule revisions. Since then, additional suggestions by staff, 
the public, and the regulated community have brought the total well over one hundred. 

Reasons for revision have included that the rule: 
• is not needed 
• is too complex 
• conflicts with or duplicates other regulations 
• could be revised to lessen economic impact or enhance job producing enterprises 
• is obsolete or needs revision due to changes in economic or technological factors 

Most suggestions have been for fairly minor revisions. Rules from the list have been gathered into 
packages containing three or four minor substantive issues, and a number of grammatical or other 
housekeeping changes. The packages have been put through the normal rulemaking process on an 
average of one package every month and a half In addition, the Department has made some · 
major revisions of the rules, which have gone or are going through rulemaking individually. 

As of August, 1996, of one hundred twenty three suggested rule changes, forty five had been 
adopted, twenty two were in process, and twenty five had been considered, but rejected. Thirty 
one remain to be addressed. 

Examples of the housekeeping revisions are: outdated cross references, rewording to create 
consistency between rules, and clarification of rule language. Examples of minor revisions are: 
replacement of obsolete test methods, changing compliance determination methods to lower costs, 
and revision of emission limits. Examples of major changes have been: fee increases, revision of 
public participation and major program rule changes. 

Major air quality rule changes currently in process 

New Source Review 

New Source Review (NSR) regulations are designed to review construction of new major 
sources and major modifications to address adequate control of emissions. Sources that 
have a Significant Emission Rate1 increase of a criteria pollutant are subject to NSR. The 
requirements· ofNSR vary depending on the attainment status of an area, with the most 
stringent requirements for sources in Nonattainment areas. 

Key changes being considered: 
• Clarify which emission increases are subject to NSR. 

1 The rate deemed significant varies by pollutant. 



• Clarify the control technology requirements for past modifications that become subject to 
NSR. 

• Exempt hazardous air pollutants from NSR because they are subject to other regulations 
adopted in 1993. 

Plant Site Emission Limits 

Plant Site Emission Limits (PSELs) are emission limits established for total emissions from a 
facility as an airshed management tool, though they also provide sources with operational 
flexibility. Sources must comply with specific emission standards in addition to staying 
within the overall PSEL levels. 

Key changes being considered: 
• Clarify which emission increases are subject to PSEL rules and which are subject to NSR. 
• Exempt individual pollutants with de minimis emission from the requirement for a PSEL. 
• Clarify procedures to ensure that the PSEL is enforceable, including requirements for PSEL 

components and compliance determination methods. 
• Retain the requirement for short term PSELs only where needed for air quality protection. 

Establish a new procedure for handling requests for short term PSEL increases 

Emissions Trading 

Emissions trading occurs when voluntary emission reduction occurs at one source or 
emission unit, and a corresponding increase occurs at another source or emission unit. To 
be eligible for trading, reductions must be surplus, quantifiable, permanent, and enforceable. 
Existing Oregon rules allow trading under three circumstances. First, netting is a type of 
trading within a single source that allows a source to avoid NSR by keeping its net emission 
increase below a SER. Second, offsetting is a type of trading between sources that is 
required when a new major source or modification is constructed in areas with limited 
airshed capacity. Finally, bubbling is a type of trading that allows a source to exceed an 
emission standard at one emission unit by reducing emissions at another emission unit in the 
same facility. Bubbling between sources, sometimes called open market trading, is not 
allowed in Oregon. Emission reduction credits (ER Cs) may be banked (designated for later 
use) 

Key changes being considered: 
• Clarify the basic requirements for .creation of an emission reduction credit (ERC). The 

reduction must be: surplus, quantifiable, permanent, and enforceable. 
• Increase incentives for voluntary early emission reductions by providing more certainty and 

flexibility for sources that generate ER.Cs. 
• Clarify requirements for the use ofERCs generated by shutdowns. 
• Update the bubble rules to meet EPA guidelines. 

Permit modification improvements 

The Environmental Protection Agency has proposed changes to its Title V permit program 
regulations. The proposed changes include matching the level of public input to the 
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environmental significance of permit modifications. The final regulations are not expected to 
be promulgated until January of 1997. 

The Department of Environmental Quality expects to revise its public process 
regulations based on the final EPA regulations. The Department is interested in 
improving its permit modification process, aiid has been exploring possibilities with the 
Air Quality Industrial Source Advisory Committee. 

The Department's goals are to: 
• Make permitting as efficient and expeditious as possible, while affording the most 

opportunity for public participation in actions with environmental impact. 
• Within existing resources, shift effort away from numerous less environmentally 

significant actions toward an earlier, more extensive focus on the actions with the 
most potential to affect public health and the environment. 

• Tail or the federal operating permit process to accommodate Oregon's distinct 
regulatory approaches. 

• Improve the effectiveness of public participation for air permitting actions. 
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Waste Management and Cleanup 
Administrative Rule Review 

The Waste Management and Cleanup program regularly reviews its rules to delete or 
modify those determined to be not needed, or a duplicate of other state, local or federal 
regulations, or that should be modified because factors have changed since original 
adoption. Rule makings occur frequently allowing this regular rule review. Also, each of 
the program areas has had one or more citizen advisory committees that have reviewed all 
or parts of rules and have allowed the public to recommend rule changes. 

The request for comments on, and the internal review of, existing rules governing the 
activities of the Waste Management and Cleanup program considered, where applicable, 
the following: 
• the continued need for the rules; 
• the complexity of the rules; 
• the extent to which the rule duplicates, overlaps, or conflicts with other state rules, 

federal regulations, and local government regulations; 
• the degree to which technology , economic conditions, or other factors have changed 

in the subject area affected by the rules; 
• the rule's potential for enhancement of job-producing enterprises; and 
• the legal basis for the rules. 

Rule makings that have occurred in the Waste Management and Cleanup program in last 
three years are presented below. 

Solid Waste Program 

Background: 

The Solid Waste Management and Reduction program ensures the prevention, reduction 
and proper management of solid waste; implements Oregon's recycling act and 
Oregon's comprehensive plan for waste reduction; provides waste prevention, reduction 
and recycling technical assistance; coordinates household hazardous waste collection 
events statewide; inspects and regulates solid waste disposal sites; implements the 
requirements of the Federal Resource Conservation and Recovery Act, Subtitle D; 
responds to complaints; and issues enforcement actions for solid waste management 
violations. 

Oregon Administrative Rules, Chapter 340, Governing the Solid Waste Program: 

Division 64 
Division 90 
Division 91 
Division 93 

Waste Tires 
Recycling and Waste Reduction 
Waste Reduction Program and Recycling Certification 
Solid Waste: General Provisions 
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Division 94 
Division 95 
Division 96 
Division 97 

Solid Waste: Municipal Solid Waste Landfills 
Solid Waste: Other Land Disposal Sites 
Solid Waste: Special Rules for Selected Disposal Sites 
Solid Waste: Permit Fees 

Rule Changes in Last Three Years: 

Adopted March 11, 1994: A change to Division 93 establishing special waste 
management standards for treated wood waste and sandblast grit waste (state-only 
hazardous wastes). Allowed pesticide treated wood waste and sandblast grit to be 
managed as special waste in a Subtitle D solid waste landfill. 

Adopted April 22, 1994: Modifications to Divisions 90, 91, 93, 94, 95, 96 and 97 
which delayed date by when land disposal sites had to provide financial assurance to 
comply with Subtitle D regulations. Required self-reporting and quarterly payments of 
solid waste permit fees by larger permitted solid waste facilities. Established a $500 
renewal fee for solid waste Letter Authorizations, and a new $500 permit exemption 
determination fee. 

Adopted October 21, 1994: Regulations (in Divisions 12 and 90) to implement Oregon's 
rigid plastic container law. The rules established definitions and specified how product 
manufacturers and container manufacturers were to comply with the law. Compliance 
options included recycling, recycled content or reuse. Established recordkeeping and 
reporting requirements, and set penalties. 

Adopted December 2, 1994: Implemented changes (in Divisions 93, 94 and 95) in 
provision of financial assurance for solid waste disposal sites and integrated these with 
federal regulations. Established procedures for landfill operators for provision of financial 
assurance for closure, post-closure care and corrective action. 

Temporary rule, adopted November 17, 1995: Adopted in Division 94 Federal rule 
changes allowing certain very small landfills in arid regions two additional years to meet 
Federal Subtitle D landfill requirements. 

Adopted May 17, 1996: Modifications to Divisions 11, 12, 23, 64, 90, 91, 93, 94, 96, 97, 
and 130. Fee decrease for solid waste used as alternative daily cover at landfills. 
Modified rigid plastic container rules to conform to legislative changes from the 1995 
session. Changed procedure for approval of out-of-state recycling programs (for persons 
sending out-of-state waste into Oregon for disposal). Adopted as permanent 
rule the provisions for very small landfills previously adopted as temporary rule on 
11/1/7/95. 

Rule Changes Under Consideration: 

1. Composting facilities. Major changes to existing rules governing the composting of 

2 



solid waste are scheduled to be considered by the Environmental Quality Commission at 
its January 1997 meeting. The number of commercial composting operations has been 
increasing in recent years in response to increasing availability of organic feedstocks and 
increasing demand for composted products. The number of complaints regarding 
environmental problems at these facilities has also increased. Existing solid waste rules 
carmot easily be applied to these new composting operations. The new rules are needed to 
encourage commercial composting and ensure it is done in an environmentally sound 
marmer. 

The proposed rules would establish three classes of regulation for composting facilities 
depending on the amount and type of materials composted, and would establish fees for 
each class of regulation based on the potential environmental risk and amount ofDEQ 
staff oversight needed. The rules were developed to provide reasonable, consistent 
regulation to protect air and water quality and human health while promoting commercial 
composting. 

2. New category of waste tire carrier permits. Persons transporting more than four waste 
tires must obtain a DEQ waste tire carrier permit and display a DEQ decal on each vehicle 
used to haul waste tires. This requirement does not work well for large trucking 
companies (common carriers) who have a large number of trucks and haul tires on an 
occasional basis. 

The proposed rule would create a new category of waste tire carrier permit for common 
carriers to address the present difficulty of having to obtain a permit for each truck in a 
fleet. Among other provisions, the proposal would eliminate the DEQ decal requirement 
for common carriers. Anticipated adoption in February, 1997. 

3. Solid Waste Grant Program. The Department has just completed a review of all 
existing recycling legislation and requirements. This process identified a need to enhance 
development of markets for recycled materials and to direct more efforts towards waste 
prevention rather than recycling and disposal. One tool to do this is the existing DEQ 
solid waste grant program for local governments. Considering future changes to solid 
waste rules governing the grant program to allow grants to be used for recycling market 
development and waste prevention activities by local governments. 

Hazardous Waste Program 

Background: 

The Hazardous Waste Management and Reduction program promotes the minimization 
and proper management of hazardous waste; issues waste management facility permits; 
conducts inspections of hazardous waste handlers; oversees corrective actions 
(cleanups) under the Federal Resource Conservation and Recovery Act (RCRA), 
Subtitle C; provides hazardous waste regulatory compliance; reviews industry toxic use 
reduction plans and provides technical assistance to help implement these plans; 
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responds to complaints and issues enforcement actions for hazardous waste management 
violations. 

Oregon Administrative Rules Governing the Hazardous Waste Program: 

Chapter 340 
Division 100 
Division 101 
Division 102 
Division 103 
Division 104 
Division 105 
Division 106 
Division 109 
Division 110 
Division 111 
Division 120 
Division 13 0 
Division 13 5 

Hazardous Waste Management System: General 
Identification and Listing of Hazardous Waste 
Standards Applicable to Generators 
Standards Applicable to Transporters 
Standards for Treatment, Storage and Disposal Facilities 
Management Facility permits 
Permitting Procedures 
Management of Pesticide Wastes 
Polychlorinated Biphenyl' s (PCBs) 
Used Oil Management 
Facility Siting 
Environmental Hazard Notices 
Toxic Use and Hazardous Waste Reduction 

Rule Changes in Last Three Years: 

Adopted March 11, 1994: Modifications to Divisions 100, 101, 102 and 111. 
Conditionally allowed disposal in a solid waste landfill of state-only hazardous waste 
treated wood wastes and pesticide contaminated sandblast grit; eliminated from hazardous 
waste determination requirements under the state-only 3% and 10% rule wastes 
containing toxicity characteristic constituents; clarified EPA' s intent in the federal used oil 
regulations by designating what is and is not "used oil", and set a 5,000 BTU per pound 
minimum limit to distinguish used oil that is burned for energy recovery. 

Adopted May 18, 1995: Modifications to Divisions 100 and 101. Deleted exception 
reporting requirements for small quantity generators; clarified that the legally adopted 
federal mixture and derived-from rules remained in effect in Oregon even after the courts 
vacated the rules in 1991; and deleted certain references to the enforceability in the 
manual describing the Best Pollution Prevention Practices for the ship and boat repair 
industry. 

Adopted July 12, 1996: Modifications to Divisions 100, 101, 102, 109, 113. Streamlined 
pesticide waste management and conditionally allowed disposal in a solid waste landfill; 
eliminated the 3% and 10% rule as a basis for regulating pesticide wastes; added mercury
containing lamps to the list of universal wastes; strengthened the off-site management 
requirements for universal wastes; added to the list of hazardous wastes blister agents and 
the treatment residues from treating both blister agents and nerve agents; and expanded 
the number of work days to equitably address a claimant's request for trade secret claim. 
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Rule Changes Under Consideration: 

Changes to rules governing hazardous waste treatment, storage and disposal to conform 
with federal rules, including reconciling and streamlining the federal interim status 
standards and the state's ability to recognize interim status; reconciling the federal and 
state public participation requirements, and adjusting the violation classifications in light of 
new TSD requirements, including Land Disposal Restriction requirements. 

Consider changing rules governing generation and management of hazardous waste by 
conditionally exempt generators to ensure waste is being managed in a protective manner; 
specifically, establish standards for recycling and disposal facilities accepting or 
consolidating CEG wastes; require registration in order to participate in state-sponsored 
CEG collection events; and codify prohibitions of CEG wastes in non-Subtitle D landfills. 

Update the list of chemicals under the toxic use reduction rules, as required by law. EPA 
periodically expands the TRI Chemical list, and the Department matches these lists to 
make reduction planning requirements clear and reasonable. 

Modification of hazardous waste facility and generator fees, following any action by the 
1997 Oregon Legislature. In some instances, the fee structure does not allow the 
Department to be compensated for work, nor do they necessarily reflect the types of 
activities undertaken at these facilities. 

Spill Program 

Background: 

The Spill Prevention and Management program develops the state's oil and hazardous 
material emergency response plans; oversees development of emergency response plans 
for private.facilities and vessels; directs the cleanup of oil and hazardous material spills 
where there is no responsible party; oversees responsible party cleanup of oil and 
hazardous material spills; arranges for the cleanup of illegal drug labs at the request of 
law enforcement agencies. 

Oregon Administrative Rules Governing the Spill Program: 

Chapter340 
Division 47 
Division 108 
Division 140 

Regulations Pertaining to Oil Spills into Public Waters 
Oil and Hazardous Material Spills and Releases 
Illegal Drug Lab Cleanup Assistance 

Rule Changes in Last Three Years: 
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Adopted October 11, 1996. Modified Division 47 to decrease the fees paid by a certain 
type of self-propelled tank vessel. 

Rule Changes Under Consideration: 

Division 47 - possible issues for rule modifications include: 
• Equipment transfer - allows contingency plan holders to transfer oil spill response 

equipment out of state temporarily to respond to a major oil spill. 
• Spill prevention - may need revisions to provide for appropriate spill prevention 

strategies. 
• Definitions - review and revise definitions to be consistent with statute. 
• Housekeeping changes - general changes to add clarity as needed. 

Division 108 - possible issues for rule modifications include: 
• Prevention and preparedness - adjust rules to reflect any changes made by 1997 

legislature to require Department to develop inland hazardous material response plans 
or model industry specific spill response plans. 

• Consistency - may need modifications to make language on cleanup requirements 
consistent with Division 122 (risk based) and generally to reflect any statutory 
requirements not currently addressed. 

Tanks Program 

Background: 

The Underground Storage Tank Compliance and Cleanup program regulates tanks 
through permits and inspections; oversees the installation and decommissioning of 
underground storage tanks; implements the underground storage tank financial 
assistance program; certifies and licenses underground storage tank supervisors and 
contractors; directs the investigation and cleanup of state- or federally-funded above 
ground and underground storage tank sites, and oversees that work at responsible party
funded sites. Provides technical assistance to owners or operators of storage tanks. 

Oregon Administrative Rules Governing the Tanks Program: 

Chapter 340 
Division 150 
Division 160 
Division 162 

Division 163 
Division 170 
Division 172 
Division 17 4 
Division 175 

Underground Storage Tanks 
Underground Storage Tank Service Providers 
Underground Storage Tank Soil Matrix Cleanup Providers and 

Supervisors 
Heating Oil Tank Soil Matrix Cleanup Providers and Supervisors 
Underground Storage Tank Reimbursement Grants 
Underground Storage Tank Financial Assistance 
Underground Storage Tank Insurance Copayment 
Underground Storage Tank Grants 
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Division 17 6 
Division 178 
Division 180 

Underground Storage Tank Loan Guarantee 
Underground Storage Tank Reduced Rate Interest Loan 
Underground Storage Tank Subsidy Loan Guarantee and Interest 

Rate Subsidy 

Rule Changes in Last Three Years: 

I. Adopted March 22, 1994: Modified Division 150. Changed the annual underground 
storage tank compliance fee from $25 maximum to $35 maximum 

2. Effective March 22, 1994: Modified Division 172. Exempted underground storage 
tank financial assistance program to December 31, 1996, limited financial assistance to 
essential service grants of75% not to exceed $75,000 and implemented other provisions 
ofHB 2776, 1993. 

Rule Changes Under Consideration: 

Modify underground storage tank permit requirements and conditions. 

The present rule does not describe specific permit conditions or easily allow 
termination of the permit for riot complying with permit conditions. The proposed 
rule modifications will make the permit a permanent permit and change the permit 
so it is more like the traditional DEQ discharge permit. 

Adjust the rule setting the underground storage tank permit fee so it conforms with the 
action taken by the 1997 Legislature. 

DEQ will be asking 1977 legislature to increase the annual permit fee from the 
present $35 maximum to a level yet to be determined. 

Permitted tanks have reduced, primarily through permanently decommissioning, 
from 32,000 in 1998 to less than 10,000 today. Accordingly, the permit fee 
income has reduced each year since the start of the tank program in 1998. 

Adopt financial responsibility requirements for all underground tank facilities. 

Tank rules presently require only petroleum marketers with 100 or more tanks and 
persons (firms) with more than $20,000,000 net worth to demonstrate financial 
responsibility for dealing with releases from tanks; pay for cleanup and third party 
damage. To be fully authorized to implement the federal tank program DEQ must 
adopt rules to requiring financial responsibility for all tank owners. 

Allow third party compliance certification. 
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Each underground storage tank must meet new tank standards by December 22, 
1998. Each tank should be certified as "in compliance" either by direct inspection 
by DEQ staff, owner self certification or direct inspection by a third party. Third 
party certification would stretch DEQ resources and provide compliance 
equivalent to inspection by DEQ staff. DEQ proposes to add an UST Compliance 
Certification category to the UST licensing rules. 

Adopt Risk Based Corrective Action (RBCA) as a tank cleanup option. 

RBCA may allow quicker and lower cost petroleum cleanups. While the tank 
program has RBCA guidance documents it may be appropriate to adopt rules. 

Revise or delete the financial assistance rules. 

The financial assistance statute terminates the program on December 31, 1996, 
except for ongoing expenditures. DEQ anticipates that the essential services grant 
portion of the program may be extended by the legislature. Rule modifications 
may be required depending upon the action taken by the 1997 Oregon legislature. 

Cleanup Program 

Background: 

The Cleanup Program includes these activities: 
Site Assessment - discovers and assesses sites where a release, or threat of 
release, of hazardous substances has occurred; conducts inspections of 
contaminated sites; produces a statewide inventory of facilities requiring cleanup 
of hazardous substances); 

Site Response - directs the investigation and cleanup of high priority state
funded orphan sites where responsible parties are unknown, unwilling or unable 
to conduct the work; oversees those same activities at responsible party-funded 
enforcement sites; participates in, and in some cases assumes lead authority for, 
the cleanup of Federal National Priorities List (NPL) sites. 

Voluntary Cleanup - oversees the investigation and cleanup of sites where the 
responsible party wishes to proceed, has requested Department oversight, and is 
willing to pay for oversight costs; provides technical assistance to property 
owners who wish to clean up contamination and receive state approval for the 
cleanup; and provides technical assistance to local governments who own 
contaminated land, so these sites may be returned to beneficial use. 

Oregon Administrative Rules Governing the Cleanup Program: 
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Chapter 340 
Division 122 Hazardous Substance Remedial Action Rules 

Rule Changes in Last Three Years: 

None. 

(The most recent changes were the Soil Cleanup (SOCLEAN) Rules (340-122-045 and 
046) adopted in June, 1992, and the Lender Liability Exemption Rules (340-122-120, 130, 
and 140) adopted in December, 1992.) 

Rule Changes Under Consideration 

Most of Division 122 related to hazardous substance (not petroleum) cleanup is currently 
under revision. The public comment period for these revisions runs from October 1, 1996. 
until November 15, 1996. The EQC is scheduled to consider adopting the proposed rules 
in January, 1997. 

While all rules from 340-122-010 through 110 and 425 through 470 contain some 
changes, the rules have the following common elements. 

·• Environmental remedial actions are risk-based rather than being based on 
background concentrations; 

• Risk assessment is based on likely exposures rather than maximum exposures; 
• Treatment is required for "hot spots" of contamination; risk management 

techniques receive equal consideration as risk reduction techniques at non
hot-spot area; and 

• Cost reasonableness is given greater weight in the balancing factors when 
selecting remedies. 

Other possible rule changes might include: 
• changing the Soil Cleanup (SOCLEAN) Table to reflect updated risk factors; 
• developing rules for certain classes of contaminants (e.g., drycleaners ); 
• using Risk Based Corrective Action (RBCA) for non-UST petroleum releases; and 
• changing existing spill response rules to being risk-based. 

The Soil Cleanup Table was not changed in the currently proposed rule changes because 
we anticipate changes to both toxicity values and exposure values. After the Department 
has gained experience with the proposed rules, we anticipate significant changes to the 
SOCLEAN table but to keep the tool available for the cleanup of simple, soil-only sites. 

The Department is developing guidance for "generic remedies" for certain types of sites or 
certain contaminants. Should certain approaches be required for these sites, it would be 
appropriate for the generic remedies to be in rule rather than guidance. 
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As noted in the UST section, use of the Risk Based Corrective Action is being permitted 
for use at UST sites. Petroleum releases at non-USTs can fall under Division 122 cleanup 
rules, and use ofRBCA needs to be consistent with the risk-based approach. This may 
require the adoption of RBCA rules within this division. 

While the spill rules are outside Division 122, we have the potential conflict of the spill 
rules being at odds with the risk-based approach to remediation. It may require rule 
changes to either Division 108 or 122 to achieve a consistent approach to releases. 
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COMBINED SEWER OVERFLOW PROGRAM 
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Table of Projected Savings on the Following CSO Projects 
( based on budgeted scope of work - excluding escalation and scope changes ) 

Proj. Number Project Name Life Budget Current Life Estimate Over {under) 

5302 Columbia Slough Outfall $22,685,000 $19,400,000 ($3,285,000) 

5332 Columbia Slough Consolidation Conduit $84,000,000 $70,300,000 ($13,700,000) 

5480. Columbia Slough WWTF $41,801,000 $35,000,000 ($6,801,000) 

5499 Columbia Slough Pump Station $15,500,000 $9,100,000 ($6,400,000) 

5161 Downspout Disconnect $30,000,000 $25,000,000 ($5,000,000) 

5083 Sumps $49,758,000 $31,489,000 ($18,269,000) 
' 

Total $243,744,000 $190,289,000 ($53,455,000) 

"'-... 
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GALLONS OF COMBINED SEWAGE 
REMOVED FROM RIVER & SLOUGH 

2011 

2006 4.8 BILLION> 

2001 3.4.BILLION > 
1996 · . 1 BILLIO,N > ·-· 

l 

FY 1995-96 GOAL 
328 MILLION 

257 MILLION 

·';'j 11S MILLION 
·~- .... 

CLEAN RIVER WORKS 
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Willamette River Predesign 

·Develop an integrated control plan for reducing 
CSOs in the Willamette River which: 

·,.,,-, .. 

• Improves water quality in the Willamette 

River 

• Develops cost effective solutions for 

controlling CSOs 

• Reflects community values in the Willamette · 

River 
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Willamette River Predesign 
Stakeholder Process 

Stakeholder 
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(Staff Support 
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1 
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I ' I ...... - -I I ____________________ .. 

CSO Technical 
Team 

(Mixed City and 
Consultant Team) 
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Confederated Tribes of the Umatilla Indian ReseNation 

'.A 
PPORTUNITIES, AND OPTIONS FOR 
CHEMICAL WEAPONS DISPOSAL 

Presented to the 

Oregon Environmental Quality Commission 
November 14, 1996 Portland, Oregon 

Donald Sampson, CTUIR Board of Trustees Chairman 
Armand Minthorn, CTUIR Board of Trustees 

J.R. Wilkinson, CTUIR/Department of Natural 
Resources -- Special Sciences and Resources 

federated Tribes of the UmatJ/la Ind/an Reservation 

OveNiew of Presentation 

What you will see and hear today: 
• Background Information on the CTUIR 

Outline of CTUIR Issues 
Why "Lines Drawn in the Sand• as a Title 

• Examples of Concerns about the Permits and Process 
• Proposal to Step Beyond the Gridlock 
• What the Proposal Is NOT 
• Recognition of Key Assumptions 
• Two Essential Elements of the Proposal 
• Key Elements of Alternatives Assessment 
• Increase Meaningful Public and Tribal Involvement 
• What are the Conclusions of the CTUIR? 

federated Tribes of the Uma.tilla Ind/an Rese1Vatlon 
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Confederated Tribes of the Umatilla Indian Reservation 

ckground Information on the Confederated 
ribes of the Umatilla Indian Reservation 

Three Northeast Oregon Tribes 
• Cayuse, Walla Walla, and Umatilla 

Signed Treaty of 1855 with U.S. Government 
Establlshed 6.4 million acres of ceded lands in Oregon and 
Washington state 

• Tribes retain off-reservation rights In ceded lands Including 
fishing, hunting, gathering of plants and pasturing livestock 

Establlshed Umatilla Indian Reservation eight miles east of 
Pendleton 

• On-reservation regulatory and management responsibilities 
Implemented by the Tribe's Board of Trustees through an 
Administrative structure 

federated Trlbea of the Umatilla Ind/an Reservation 

tline of Confederated Tribes of the Umatilla 
Indian Reservation Issues 

Conduct an alternative assessment of the risks, 
costs, and benefits of: 
• Continued storage, transportation, non-incineration 

technologies, and Incineration 

• Develop realistic emergency response capabilities 
and plans 

• Implement an environmental and human health 
monitoring network prior to disposal 

• Increase government-to-government consultation 
with the CTUIR 
• Consultation Is not commenting on announced decisions 

federated Tribes of the Umatilla Ind/an Reservation 
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Confederated Tribes of the Umatilla Indian Reservation 

hy "Lines Drawn in the Sand" as a Title? 

The CTUIR recognize two sides of the debate: pro
and anti-incineration 
• The third side are the undecided and the fourth are the 

unaware (both equally as Important as the first two) 

The two sides of the debate are entrenched 
• Building consensus on difficult issues is a trademark 

of the CTUIR 
• Other regional planning efforts supported by the CTUIR 
• Disposal must provide for least-harm and be cost effective · 

and protective of human health and the environment 
An accident can Inflict tremendous losses to the Tribe's 
treaty-reserved natural, cultural, and economic resources 

federated Tribes of the Umatilla Ind/an Reservation 

Examples of Concerns 
about the Permits and the Process ( 1) 

DEQ staff working on permit for 10 years 
• Comment period less than one year 
• Questions remain regarding DEQ regulator role 

Complexity of information is understood by an elite 
group of individuals; not general public 

• State of Oregon support for incineration implied by 
permits 

• Other tribes, state agencies, states, and local 
jurisdictions not involved 
• e.g., Yakama Indian Nation, OR Department of Health, 

Washington state, City of Kennewick 

• Water consumption/discharge. poorly understood 

federated Tribes of the Umatl/la lndlan Reservation 
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Confederated Tribes of the l.)matilla Indian Reservation 

Examples of Concerns 
about the Permits and the Process (2) 

If the process is flawed, does good information make 
good decisions? 
State risk modeling cannot account for unique risks 
to Tribal communities from emissions 
• Bloaccumulalion, synergism, and cumulative not available 

• Tribal exposure patterns not understood 

• Lack of liability insurance and environmental 
monitoring network places regional economic 
interests at risk due to loss of customer base 

• Long-term, small dose exposure not understood 
• Lack of a range of disposal options considered 

federated Tribes of the Umatilla Ind/an Reservation 

A Proposal to Step Beyond the Gridlock 
over Chemical Weapons Disposal 

This proposal: 
Supports a least-harm and cost-effective disposal system 
that is protective of human health and the environment 

Identifies mitigation of immediate risks 

• Improves the development of consensus regarding disposal 
options 

• Enhances economic opportunities in Oregon 

Reduces chance of lengthy litigation delaying disposal 

federated Tribes of the Umatilla lndlan Reservation 8 
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Confederated Tribes of the Umatilla Indian Reservation 

What this Proposal Is NOT 

It is not the "answer" to chemical weapons disposal 
• A technology Is not recommended 

It is not a complete compendium of all options 
• There maybe other opUons not considered 

• It is not a complete and thorough analysis of each 
link in the matrix 
• e.g., reverse assembly vs. shear vs. punch and drain 

• It is not a substitute for effective Tribal and public 
awareness, education, and outreach efforts 

federated Tribes of the Umatllla Ind/an Reservation 

ecognition of Several Key Assumptions 

It's simply impossible to digest the enormous amount 
of available information on such a complex subject 
Are there "independent• experts? 
• Different experts may know about different technologies and 

Interpret data with their own personal bias (often unknown) 
"Experts" may differ In the faithfulness with which they report 
what Is happening in the world 

• The "right" option is one that builds consensus and 
reduces conflict--we all must live with the "answer" 
• Chemical weapons communities are unique and conflicts 

exist at each site · 

federated Tribes of the Umalll/a lndfan Reservation 10 
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Confederated Tribes of the Umatilla Indian ReseNation 

The Two Essential Proposal Actions 

Reduce immediate risks 
Ensure that storage bunkers are up to earthquake code 

• Stabilize the M-55s using environmental controls 

• Build a reconfiguration facility 

Establish an Alternatives Assessment process to 
resolve remaining questions 

Develop an alternatives assessment to review the risks, 
costs, and benefits of continued storage, transportation, non
incineration technologies and incineration 

• Establish a Governor's Task Force with political, financial, 
and technical support for a timely and thorough assessment 

•. Review known processes (e.g., NEPA, CTUIR/Scoping 
Report, Oregon Department of Energy report) 

• Outcome: permitted disposal optlon(s) 
federated Tribes of the Umatilla Indian Reservation 

ey Elements of Alternatives Assessment 

Three broad technology "groups" 
Incineration 

Non-incineration technologies (AEA, M4, Ecologic) 

Neutralization I (,. 
Utilize approximately -t3 "value" factors to evaluate 
the three broad technology groups 
• For example: public acceptability, worker safety and health, 

emission types/quantities, accident potential, future risks,. .. 

• Use these community based values to assess alternatives 
for chemical weapons disposal 

• Estimated timeline to conduct assessment 
• 6 month start-up; 1 year program; 3 month closure to final 

report to Governor 

11 
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Confederated Tribes of the Umatilla Indian ReseNation 

Increase Meaningful.Public and 
Tribal Involvement 

The ramifications of the Army's plans are 
extraordinary 

This disposal program affects ALL Oregonians 
• ·Lack of statewide political and public understanding and 

debate points to failure of education efforts 

• Current challenge:. 51 % of local residents are not 
aware of the Depot (East Oregonian, 7/30/96) 
• Can they then be aware of the available range of options? 
• Tribal community affected through Its use of resources 

• Review Oregon Department of Energy report 
• The Oregon Exoerlment: A Grassivots Approach to 

Meaningful Public Participation (January 1996) 
Utilize the principles presented In the document 

federated Tribes of the Umatilla Ind/an Reservation 

What are the Options 
g presented to the EQC by the CTUIR? (1) 

Reconfiguration facility 
• Begin additional M-55 mitigation actions Immediately 

Request a Governor's Task Force on Chemical 
Weapons Disposal 
• This Is a statewide Issue 
• Ensure that political, financial, and technical support Is 

provided to Task Force for completion of work 
• The Task Force should Increase public and Tribal 

awareness and provide for an ability to influence decisions 
Group should "tap• potential vendors, scientists, and citizens 

• Establish CTUIR/Oregon approach as a national model in 
chemical weapons disposal deliberations 

federated Tribes of the Umalllfa Ind/an Reservation 
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Confederated Tribes of the Umatilla Indian Reservation 

What are the Options 
g presented to the EQC by the CTUIR? (2) 

Potential recommendation to Congressional 
delegation for Defense Authorization Act 
modifications supporting Oregon's actions 
Establish an innovative demonstration zone 

Advance the options available to the nation 
• Spin-off Industries for Hanford cleanup . 
• Support Local Reuse Authority options 

• Create cooperative working relationships between 
the opposite sides of the Line in the Sand 
• Increase consensus and decrease conflict 
• Complete disposal expeditiously, safely, and economically 

federated Tribes ofthe Umatilla Ind/an Reservation 

ederated Tribes of the Umatilla Ind/an Reservation 
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Confederated Tribes of the Umatilla Indian Reservation 

A E I W f\ N 
PPORTUNITIES, AND OPTIONS FOR 
CHEMICAL WEAPONS DISPOSAL 

Presented to the 

Oregon Environmental Quality Commission 
November 14, 1996 Portland, Oregon 

Donald Sampson, CTUIR Board of Trustees Chairman 

Armand Minthorn, CTUIR Board of Trustees 

J.R. Wilkinson, CTUIR/Department of Natural 
Resources -- Special Sciences and Resources 

federated Tribes of the Umatilla Ind/an Reservation 

Overview of Presentation 

What you will see and hear today: 
• Background Information on the CTUIR 

• Outline of CTUIR Issues 

• Why "Lines Drawn in the Sand" as a Title 

• Examples of Concerns about the Permits and Process 
• Proposal to Step Beyond the Gridlock 

• What the Proposal is NOT 

• Recognition of Key Assumptions 

• Two Essential Elements of the Proposal 

• Key Elements of Alternatives Assessment 

• Increase Meaningful Public and Tribal Involvement 

• What are the Conclusions of the CTU IR? 
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Confederated Tribes of the Umatilla Indian Reservation 

ckground Information on the Confederated 
Tribes of the Umatilla Indian Reservation 

Three Northeast Oregon Tribes 
• Cayuse, Walla Walla, and Umatilla 

Signed Treaty of 1855 with U.S. Government 
• Established 6.4 million acres of ceded lands In Oregon and 

Washington state 

• Tribes retain off-reservation rights in ceded lands including 
· fishing, hunting, gathering of plants and pasturing livestock 

• Established Umatilla lndlan Reservation eight miles east of 
Pendleton 

• On-reservation regulatory and management responsibilities 
implemented by the Tribe's Board of Trustees through an 
Administrative structure 

federated Tribes of the Umatilla Indian Reservation 

~iumrnw*~:'.!~ 
. . t tline of Confederated Tribes of the Umatilla 

Indian Reservation Issues 

Conduct an alternative assessment of the risks, 
costs, and benefits of: 
• Continued storage, transportation, non-incineration 

technologies, and Incineration 

Develop realistic emergency response capabilities 
and plans 

• Implement an environmental and human health 
monitoring network prior to disposal 

• Increase government-to-government consultation 
with the CTUIR 
• Consultation is not commenting on announced decisions 

federated Tribes of the Umatilla Indian Reservation 
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Confederated Tribes of the Umatilla Indian Reservation 

hy "Lines Drawn in the Sand" as a Title? 

The CTUIR recognize two sides of the debate: pro
and anti-incineration 
• The third side are the undecided and the fourth are the 

unaware (both equally as important as the first two) 

The two sides of the debate are entrenched 

• Building consensus on difficult issues is a trademark 
of the CTUIR 
• Other regional planning efforts supported by the CTUIR 

• Disposal must provide for least-harm and be cost effective 
and protective of human health and the environment 

• An accident can Inflict tremendous losses to the Tribe's 
treaty-reserved natural, cultural, and economic resources 

federated Tribes of the Umatllla Indian Reservation 

Examples of Concerns 
about the Permits and the Process (1) 

DEQ staff working on perm it for 1 O years 
• Comment period less than one year 

• Questions remain regarding DEQ regulator role 

Complexity of information is understood by an elite 
group of individuals; not general public 

• State of Oregon support for incineration implied by 
permits 

• Other tribes, state agencies, states, and local 
jurisdictions not involved 

• e .g., Yakama Indian Nation, OR Department of Health, 
Washington state, City of Kennewick 

• Water consumption/discharge poorly understood 

federated Tribes of the Umatllla Ind/an Reservation 

5 

6 

3 



Confederated Tribes of the Umatilla Indian Reservation 

Examples of Concerns 
about the Permits and the Process (2) 

If the process is flawed, does good information make 
good decisions? 

State risk modeling cannot account for unique risks 
to Tribal communities from emissions 
• Bioaccumulation, synergism, and cumulative not available 

• Tribal exposure patterns not understood 

• Lack of liability insurance and environmental 
monitoring network places regional economic 
interests at risk due to loss of customer base 

• Long-term, small dose exposure not understood 

• Lack of a range of disposal options considered 

federated Tribes of the Umatilla Ind/an ReseNat/on 

A Proposal to Step Beyond the Gridlock 
over Chemical Weapons Disposal 

This proposal: 
• Supports a least-harm and cost-effective disposal system 

that is protective of human health and the environment 

• Identifies mitigation of immediate risks 

• Improves the development of consensus regarding disposal 
options 

• Enhances economic opportunities in Oregon 

• Reduces chance of lengthy litigation delaying disposal 

federated Tribes of the Umatilla Ind/an ReseNatfon 
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Confederated Tribes of the Umatilla Indian Reservation 

What this Proposal Is NOT 

It is not the "answer" to chemical weapons disposal 
• A technology is not recommended 

It is not a complete compendium of all options 
• There maybe other options not considered 

It is not a complete and thorough analysis of each 
link in the matrix 
• e.g., reverse assembly vs. shear vs. punch and drain 

• It is not a substitute for effective Tribal and public 
awareness, education, and outreach efforts 

federat9CI Tribes of the Umatl/la Ind/an ReseNatlon 

ecognition of Several Key Assumptions 

It's simply impossible to digest the enormous amount 
of available information on such a complex subject 

Are there "independent" experts? 
• Different experts may know about different technologies and 

interpret data with their own personal bias {often unknown) 

• "Experts" may differ in the faithfulness with which they report 
what is happening in the world 

• The "right" option is one that builds consensus and 
reduces conflict -- we all must live with the "answer" 
• Chemical weapons c9mmunities are unique and conflicts 

exist at each site 
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Confederated Tribes of the Umatilla Indian Reservation 

The Two Essential Proposal Actions 

Reduce immediate risks 
• Ensure that storage bunkers are up to earthquake code 

• Stabilize the M-55s using environmental controls 

• Build a reconfiguration facility 

Establish an Alternatives Assessment process to 
resolve remaining questions 
• Develop an alternatives assessment to review the risks, 

costs, and benefits of continued storage, transportation, non
Incineration technologies and Incineration 

• Establish a Governor's Task Force with political, financial, 
and technical support for a timely and thorough assessment 

• . Review known processes (e.g., NEPA, CTUIR/Scoping 
Report, Oregon Department of Energy report) 

• Outcome: permitted disposal option(s) 
federated Tribes of the Umatilla Ind/an Reservation 

ey Elements of Alternatives Assessment 

Three broad technology "groups" 
• Incineration 

• Non-Incineration technologies (AEA, M4, Ecologic) 

• Neutralization I l 
Utilize approximately~ "value" factors to evaluate 
the three broad technology groups 
• For example: public acceptability, worker safety and health, 

emission types/quantities, accident potential, future risks .... 

• Use these community based values to assess alternatives 
for ~hemical weapons disposal 

• Estimated timeline to conduct assessment 
• 6 month start-up; 1 year program; 3 month closure to final 

report to Governor 
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Confederated Tribes of the Umatilla Indian Reservation 

Increase Meaningful Public and 
Tribal Involvement 

· The ramifications of the Army's plans are 
extraordinary 

This disposal program affects ALL Oregonians 
• Lack of statewide political and public understanding and 

debate points to failure of education efforts 

• Current challenge: 51 % of local residents are not 
aware of the Depot (East Oregonian, 7/30/96) 

• Can they then be aware of the available range of options? 

• Tribal community affected through its use of rbsources 

• Review Oregon Department of Energy report 
• The Oregon Experiment: A Grassroots Approach to 

Meaningful Public Participation (January 1996) 

• Utilize the principles presented in the document 
federated Tribes of the Umatilla Indian Reservation 

Reconfiguration facility 
• Begin additional M-55 mitigation actions immediately 

Request a Governor's Task Force on Chemical 
Weapons Disposal 
• This is a statewide issue 

• Ensure that political, financial, and technical support is 
provided to Task Force for completion of work 

• The Task Force should increase public and Tribal 
awareness and provide for an ability to influence decisions 

• Group should "tap" potential vendors, scientists , and citizens 

Establish CTUIR/Oregon approach as a national model in 
chemical weapons disposal deliberations 

federat9d Tribes of the Umatilla Indian Reservation 
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Confederated Tribes of the Umatilla Indian Reservation 

What are the Options 
mg presented to the EQC by the CTUIR? (2) 

Potential recommendation to Congressional 
delegation for Defense Authorization Act 
modifications supporting Oregon's actions 

Establish an innovative demonstration zone 
• Advance the options available to the nation 

• Spin-off Industries for Hanford cleanup 

• Support Local Reuse Authority options 

• Create cooperative working relationships between 
the opposite sides of the Line in the Sand 
• Increase consensus and decrease conflict 

• Complete disposal expeditiously, safely, and economically 

federated Tribes ofttie Umatilla Ind/an ReseNation 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: November 14, 1996 
To: Environmental Q lity~ners 

From: Langdon Marsh 

Subject: Director's Report 

Agency Budget Undergoes Governor Review 

Department of Administrative Services and the Governor's office have completed initial review 
and revision of the DEQ 1997-99 budget proposal. Our budget will be part of the overall package 
Governor Kitzhaber announces in early December. 

At this point, the agency budget would maintain existing service level into the next biennium. 
The Governor also announced his intent to hold natural resource agencies harmless from cuts in 
existing General Fund spending levels, but the prospects are not good for new general fund 
dollars for expanded or new programs. We will be asking for selected fee increases during the 
legislative session. These revenue increases would offset rising costs that contributed to program 
deficits during this budget period and promise greater problems next biennium. 

Measure 47 passage adds uncertainty to an already clouded vision of what will likely happen 
over the next several months. The Governor has said he will not dismantle state government to 
support local services. He will also form a group of county, city and special tax district 
representatives who collectively will propose legislation to implement the measure. Don Lindley, 
Association of Oregon Counties; and Larry Griffith, League of Oregon Cities will co-chair the 
group. 

NMFS Delays Coho Listing Decision 

NMFS announced two weeks ago that they would delay for six months a decision on whether to 
list Oregon coastal coho salmon as threatened or endangered species. This now gives the state 
until mid February to further refine the Governor' s salmon restoration plan. DEQ has been an 
increasingly active player, and will be part of the Governor' s Healthy Streams budget package to 
deal with coastal salmon as well as water quality issues statewide. 

DEQ salmon restoration implementation teams began work in the Rogue, Umpqua and 
Tillamook basins in late October pursuing tasks ranging from coordination meetings with other 
agencies and stakeholders to water quality analysis projects. Highlights are listed below. 
• DEQ staff are working with ODFW to integrate Umpqua Basin core areas into DEQ GIS 

files. This will allow matching of these areas with NPDES sources within the basin and 



monitoring sites used in the 303d listing process. This information should be useful for sub
basin and watershed scale temperature and NPS management plans. 

• The Environmental Protection Agency has loaned a staff person to assist DEQ in TMDL 
development for the lower South Fork Umpqua River. 

• Two DEQ staff are now on special assignment to evaluate and prioritize municipal 
discharges in the Rogue, Umpqua and Tillamook basins. Initial work will be completed by 
November 30. 

Healthy Streams Proposal Adds Resources 

Governor Kitzhaber's Healthy Streams budget would add 19 FTEs to DEQ, primarily for stream 
data gathering, monitoring and TMDL-related activities. This is part of his overall commitment 
to restore both salmon populations and statewide water quality. Prior to the elections, he and 
natural resource agency representatives had productive discussions with agricultural interests 
about how we can work together on water and salmon restoration needs. 

We remain hopeful that people within the agricultural community, such as the Oregon Farm 
Bureau, will support the governor' s budget proposal. At this point, the governor has not · 
announced a specific funding mechanism to finance his Healthy Streams proposals. 

MLK Boulevard Project A Continuing Success 

I mentioned several weeks ago about DEQ's involvement with the revitalization project along 
Martin Luther King Boulevard in Portland. Our work continues· and grows even more productive. 
Last week Governor Kitzhaber visited the area to recognize efforts by agencies, organizations 
and community leaders. The most visible change is removal of a traffic island which will restore 
on-street parking and should increase customer traffic to local businesses. The area has many 
other needs as well. 

DEQ staff from NW Region have put considerable effort into providing technical support as 
needed, and delivering specific workshops for local residents and businesses. Two weeks ago, 
region staff sponsored a workshop on how to recognize potential environmental hazards or 
contaminated sites. A followup workshop last night focused on how people can operate an 
environmental cleanup business. 

I congratulate NW region staff for their work to rebuild a neighborhood, and to establish DEQ as 
a partner in the community. 

Water Quality Division Changes Ahead 

Mike Downs, who has served as Division Administrator for the past few years, and I have agreed 
that he will take on a new assignment. He will have lead responsibility for several high priority 
projects and will provide input and advise on a number of key water quality issues. Mike and I 



have agreed that a change in his responsibilities and in the Water Quality Division is the best 
match for his unique talents and the current needs of the agency. 

First, I have asked Mike to head up the agency's response to the Governor's Coastal Salmon 
Restoration Initiative. Mike has been acting as DEQ's liaison to the coastal salmon initiative, and 
I now want him to be able to focus much more of his attention on this vital multi regional and 
divisional project. I have also asked Mike to take the lead on a new project to further DEQ's data 
management capability through a grant from EPA to develop a one-stop multi-program data 
center concept. Mike's unique set of abilities make him the perfect candidate to develop what I 
believe will be a nationally important data management tool. 

In addition to these projects, Mike will continue to provide advice and keep involved in a number 
of key areas such as TMDLs and federal issues, including CWA Reauthorization, EP A's 
Stormwater Phase II F ACA, and representing DEQ at ASIWPCA. 

I want to thank Mike for the long and dedicated hours he has put in on the complex set of issues 
and problems facing the Water Quality Division. This has been a very difficult period with the 
numerous lawsuits and fiscal problems that have plagued the Division for the last several years. 
Mike has always worked hard for Oregon's environment and his new assignment will allow him 
to continue that dedicated service. I know Mike will continue to have a track record for 
outstanding work for the citizens of Oregon. 

As Mike assumes these new duties, the Water Quality Division Administrator position will open 
up. I intend to conduct a national search to find a new Division Administrator. In the meantime, 
I have asked Stephanie Hallock to serve as interim Division Administrator effective December 
1st. 
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Finding of Best Available Technology 
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REFERENCES 
>- NRC'S Report 
>- AMSAA Report 
>- Army SME Report 
>- Army Report for Congress 
>- Quantitative Risk Assessment 
>- Pre-Trial Burn Risk Assessment 
>- Mitretek Risk Assessment of Alternative Technologies 
>- Oregon Environmental Council Report 
>- Information provided by vendors of alternative 

technologies 
>- Letter from CTUIR to EQC 
>- Others 

ou204"lfl .odr 



Limitations ol Available lnlormation 

Quantitative Risk 
Assessment 

Mitretek Report 

Pre-Trial Bum 
Risk Assessment 

National Research 
Council Report 

Environmental 
Impact Statement 

Subject Matter 
Expert Report 

Army Report 
To Congress 

AMSAA Report 

Alternative Technology 
Vendor Information 

· C~ 
~ § 

~~ ,4:$ 

~ 
~'b-0(; 

90 

· C~ 
~ 
~ 

~~ 

*&i 

0 • • • . . . 

0 • • • . . . 

• o •• • • • 

• o. • • 

!'..~ • u~ 
-$u .,J~ ~f ~~ ..... ~~~ ~·C~ 

'§ 'b-...,) ~ '!--,0 ~ -~co~§ 0-·~~ ~, ~ ~o~ 

~ llil ©. 

~ 

~ llil © .. 

~ llil ©? 

fi1" 

~q; ~ ~ 
~'b'. c.;'?1- ·~C 
~""·N 0-
~ ~"r-y ~-::) 

0 CY~ 



Stockpile waste Streams 

Continued Storage 

Liquid Agent 

Stockpile 

Metal Parts 
with residual agent 

Reverse Assembly 

Dunnage 
with residual agent 

Energetics 
with residual agent 
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BEST AVAILABLE TECHNOLOGY: RISK 
> ORA: Estimates fatalities for catastrophic releases. 
> PreRA: Estimates likelihood of cancer and other 

adverse chronic health outcomes and ecological 
impacts. 

> EIS: Long-term effects and fate and transport 
associated with releases of agent. 

> Mitretek: Qualitative evaluation of hazards and 
uncertainties for alternative technologies. 
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Corvallis, October 29, 1996 

Enclosed is a report containing my answers to the questions on dioxin formation in the 
proposed Umatilla Chemical Demilitarization Facility. The questions were presented to me in 
letters from the Department of Environmental Quality dated August 8, 1996 and September 6, 
1996. My findings can be summarized as: 

1) Sulfur inhibits dioxin formation. 
2) Other factors are more important in setting dioxin emissions than the chlorine content in the 

feed. 
3) The dioxin emissions from the proposed facility will be less than 1 ng/m3 during normal 

operation and not significantly different than emissions from similar plants burning natural 
gas only. 

4) The design of the incinerator is not important as long as proper combustion conditions are 
maintained. 

5) The most important features of a pollution abatement system for minimization of dioxin 
emissions are rapid cooling of the flue gases and removal of dioxin by e.g. carbon filters. 
Both of the methods are employed in the proposed facility. 

6) No other method offers better dioxin removal than activated carbon filters. 

If you have any questions regarding the report or wish further clarification of information, 
please, feel free to contact me. I apologize for being so slow in writing the report and wish that 
it can be of assistance to you. 

Sincerely 

Kristiina lisa 
Assistant professor 

ST.l\TE O~ OREGON 
DE?ARTi1:arr o;-EN'.:!tlONiviEN !AL QUALITY 

<:' -- .~ "":""" "''.T) 

:NOV - 1 1996 

EASTERN REGION 
BEND 



Answers to the four questions presented by the Department_of Environmental 
Quality in their request dated August 8, 1996 and additionally to the fifth question 
presented in a separate letter dated September 6, 1996. 

1. Sulfur and Dioxin Formation 

a. The DEQ has received technical information indicating that sulfur is an 
inhibitor to the formation of dioxins. Does sulfur act as an inhibitor to the 
formation of dioxins and will the sulfur present in mustard (HD) act as an 
inhibitor for dioxin formation in the proposed incineration process for the UAD 
incinerators? 

Yes, the presence of sulfur in sufficient quantities in a fuel inhibits dioxin formation, and 
yes, sulfur in mustard is likely to act as an inhibitor for dioxin formation during its 
incineration in the proposed plant. 

The inhibiting effect of sulfur on the formation of dioxins has been confirmed by several 
studies. /1-6/ Both laboratory and full scale plants experiments have shown that the 
addition of sulfur decreases the formation of dioxins. The presence of sulfur in coal is 
believed to be the reason for negligible dioxin emissions in coal combustion. 

The form in which the sulfur has been added in the experiments has been sulfur dioxide 
or sulfur in coal that has been added to municipal solid waste incinerators. During 
combustion all sulfur regardless of source is oxidized to sulfur dioxide. Thus the sulfur in 
the mustard gas will behave in exactly the same manner as sulfur dioxide added to the 
incinerators in the tests or sulfur in coal and the results are applicable to combustion of 
mustard in the incinerators. 

Reductions in the formation of dioxin by factors of up to thousand have been measured. 
With the addition of coal there seems to be a critical sulfur to chlorine molar ratio above 
which the reduction is considerable but below which there is little reduction. With the 
addition of sulfur dioxide, there seems to be reduction regardless of the sulfur to chlorine 
ratio though the extent varies with the amount of sulfur added. In the tests with natural 
gas combustion that seem most applicable to the incinerator proposed here, two levels of 
sulfur to chlorine ratios were used: 0.64 and 1.34. At these levels the dioxin emissions 
were less than one tenth of those that were obtained without any sulfur in the gases./4/ In 
coal combustion tests the addition of sulfur dio.xide to increase the sulfur to chlorine ratio 
from 0.36 to 0. 78 decreased the dioxin and furan yields by a factor of ten. In another 
study sulfur to chlorine ratios as low as 0.1 were sufficient to reduce dioxin 
concentrations by a factor of one hundred.IS/ 

The molar ratio of sulfur to chlorine in mustard agent HD is 0.69. It seems safe to assume 
that the sulfur in mustard inhibits dioxin formation. Reductions in the amount of dioxins 
by at least a factor of ten could be expected. 
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2. Chlorine and Dioxin Formation 

a. Can dioxins be formed in a combustion process when chlorine is not an 
ingredient in the waste feed (i.e. chlorine in trace amounts as combustion air)? 

Yes, any chlorine in the incinerator regardless of the source of the chlorine can contribute 
to dioxin formation. Even trace amounts of chlorine can lead to dioxin formation. 

Laboratory and pilot scale studies done in well controlled conditions usually indicate that 
increasing the amount of chlorine by e.g. addition of hydrogen chloride increases the 
yield of dioxins/4,7-8/. Full scale studies on the other hand have failed to show any trends 
with the chlorine concentration./8-10/ 

The discrepancy between the two findings can be explained by the extreme complexity of 
the processes leading to dioxin formation. There are several routes for dioxin formation: 
de novo synthesis in which carbon in ash or soot reacts with chlorine to dioxin and 
formation via precursor mechanism in which chlorinated products of incomplete 
combustion are transformed to dioxins. Both may occur at short time scales in flight or 
over extended periods on deposits and other surfaces. Both are affected by the presence 
of several impurities. 

Overall, factors other than the chlorine content are more important in setting the level of 
dioxin emissions during gas combustion in an incinerator./11-12/ The form at which 
chlorine is present in the flue gases is believed to influence dioxin formation more than 
the total amount of chlorine in the gas phase: elemental chlorine is more reactive than 
hydrogen chloride for dioxin formation./13/ During gas combustion factors such as 
sooting (formation of small particles consisting mainly of carbon) may have a greater 
impact on dioxin formation than the chlorine content./7,14/ Metals such as copper and 
iron catalyze dioxin formation, and the presence of them in the flue gases greatly 
increases dioxin formation. /15-17/ 

In general the existing data on the effect of chlorine concentration can be concluded to 
imply that at relatively high concentrations of chlorine in the feed, of the order of 
percents, the dioxin emissions are independent of the chlorine content of the feed. At low 
chlorine concentrations at otherwise identical conditions an increase in the chlorine 
content may increase dioxin emissions. Factors other than the chlorine content have a 
greater impact on the formation of dioxins and it is impossible to predict dioxin 
concentrations solely based on the chlorine content of the feed. 

It is important to bear in mind that the dioxin concentrations are so low that even minute 
amounts of chlorine may lead to substantial dioxin formation if the conditions are right. 
With a chlorine content of 1 ppb (0.0000001 volume %) in the flue gases and a 
conversion of one percent of the chlorine to dioxins we could produce more than 5 ng/m3 

of dioxin. 



b. Because the UAD i!Jcinerators are natural gas fired, would one expect other 
natural gas fired combustion facilities such as the Co-Gen facilities in the area, 
to form dioxin if chlorine was not a key component? If so at what mass emission 
rate would dioxin be produced? 

Yes, there may be fonnation of dioxins from the Co-Gen facilities due to trace impurities 
of chlorine in the combustion air or the natural gas. However; without measurements it is 
impossible to quantify the dioxin emissions. Generally, natural gas fired combustion 
facilities are deemed not to produce significant amounts of dioxins. Significant dioxin 
emissions could be defined for example as emissions above 1 ng/m3

• Measurements in 
the literature have indicated, however, dioxin concentration well above 30 ng/m3 during 
gas combustion without other chlorine sources except impurities in the fuel and 
combustion air. These measurements come from small scale experimental facilities and 
they are probably not applicab.Ie to large scale applications such as the Co-Gen facility. 

c. How would the dioxin mass emission rate for the UAD incinerators while 
operating on natural gas compare to when mustard (HD) is introduced into the 
incinerators versus not introduced into the incinerators? What is the dioxin 
reduction for the UAD incinerators if HD is not burned? In calculating the 
dioxin emissions, the calculations should include: start up, shut down, normal 
operations, and upset conditions. 

Some increase in the dioxin emissions may occur when mustard is introduced in the 
incinerator compared to the incineration of the nerve agent VX. However, the emissions 
from the proposed system both with and without mustard addition are expected to be 
below 1 ng/m3 and thus it is impossible to give an estimate for the increase. The 
emissions during start up or shut down or upset conditions are not either expected to 
exceed 30 ng/m3

• 

Mustard contains 41 % chlorine by weight which makes it seem like a strong candidate 
for dioxin fonnation. However, as stated in the answer for the first question it contains 
sulfur at a sulfur to chlorine molar ratio of 0.46, and sulfur inhibits dioxin fonnation. 
Based on studies in full scale plants there is no direct proportionality of dioxin fonnation 
with the input chlorine concentration, at least at high concentrations. Further, dioxin 
fonnation is nonnally greatly increased by the presence of certain metals, notably copper 
and iron. The concentrations of these metals are relatively low in mustard. This would 
make the dioxin emissions low when compared to e.g. incineration of municipal solid 
waste at similar chlorine concentrations. Overall the expectation is that despite the high 
chlorine content of mustard the dioxin emissions will be low. 

The nerve agent GB contains 0.1 weight % hydrogen chloride as impurity. This makes 
the amount of chlorine in GB about one four hundredth of that in mustard. However, GB 
does not contain any significant amounts of sulfur. One way of comparing the emissions 
during combustion of mustard or GB is to assume that the dioxin emissions are directly 
proportional to the chlorine concentration until up to 1 weight % and that above this 



concentration the dioxin emissions are independent of the input concentration. This 
seems a reasonable assumption based on the data available. Further, based on the data 
presented in the answer to the first question it is safe to assume that the sulfur in mustard 
decreases the dioxin emissions by at least a factor of ten. This would make the dioxin 

· emissions during combustion of mustard the same as during destruction of GB. 

The nerve agent VX does not contain any significant chlorine impurities. The chlorine 
source during VX incineration is then any trace impurity in the agent, natural gas or 
combustion air. In addition VX contains sulfur, at about half the concentration of that in 
mustard. These two factors make it likely that the dioxin emissions during destruction of 
VX in the incinerator are lower than during destruction of mustard. 

The dioxin emissions from the proposed plant could be best estimated based on the trial 
bums at Johnston Atoll. Table 1 shows the reported dioxin and furan emissions during 
different sets of trial bums. Included in the table are only values that were actually 
detected. The results of the five sets with three to four experiments in each are shown. 
The values for each run in the sets as well as the average for each set is given. 

Table 1. Sum of the detected concentrations of dioxins (PCDD) and furans (PCDF) in 
ng/m3 during the experiments at Johnston Atoll. UC refers to liquid incinerator, DFS to 
deactivation furnace system, MPF to metal parts furnace, and DUN to dunnage furnace. 
Source: Appendix G (JADACS Emission Test Summaries and ANCDF Emission 
Estimates) of the Final SRA, RCRA Part B, RA No. 39-26-1399-95, Revision No. 1, 14 
J 1 1995 UlY 

agent run 1 run 2 run 3 run4 average 
HD,LIC 0.1 0.04 0.09 0.33 0.14 
VX,LIC 0.06 0 0 0 0.01 
GB,LIC 0.13 .02 0.18 - 0.13 
VX,DFS 0.64 0.31 0.1 0 0.26 
HD,MPF 0.18 0.04 1.21 0.21 0.41 
GB, DUN 7.25 6.97 4.02 7.66 6.47 

The average emissions vary from 0.01 ng/m3 for the liquid incinerator tests with VX to 
6.5 ng!rn3 for the dunnage furnace tests with GB. The liquid incinerator test runs show the 
expected trends: higher and approximately equal emissions for mustard and GB and 
lower emissions for VX. The comparatively high emissions from the deactivation furnace 
with VX and the dunnage furnace with GB may seem surprising at first. 

The source of chlorine in the VX experiments could be trace impurities in the combustion 
air or natural gas or the feed (energetics and small metals parts). Johnston Atoll is situated 
in the Pacific Ocean at a relatively warm climate. This makes the air contain considerable 
quantities of chlorine. This could raise the chlorine concentration to a level high enough 
to explain the dioxin formation. The feed to the deactivation furnace contains metals, and 
the flue gases contained higher concentrations of metals than those from the liquid 



furnace. The presence of metals in the flue gases enhances dioxin formation. This may 
easily explain the relatively high emissions from the deactivation furnace. 

Another interesting feature in the data for VX destruction in the deactivation furnace is 
the decrease in dioxin concentration from experiment to experiment. It has been 
demonstrated that contamination of incinerators by soot or metals affects dioxin 
emissions and that the dioxin emissions may be slow to respond to changes in the feed 
conditions, e.g. changes in sulfur concentrationl7,18/ Response times of several days 
have been reported. It is possible that there may have been some incident that had 
rendered the furnace highly active for dioxin formation and that the activity was slowly 
decreasing. 

The GB that was added in the dunnage incineration test contains some chlorine. Thus the 
chlorine sources are GB and impurities in air and natural gases plus possibly in the waste. 
One difference between the dunnage furnace and the other incinerators is that the 
pollution abatement system contains no quench tower for quickly cooling the flue gases. 
Dioxin formation occurs at high rates only at temperatures in a relatively narrow range of 
250-400°C. The longer residence times at these critical temperatures increases the 
formation of dioxin. The flue gases contained higher concentrations of metals than those 
in the liquid incinerator tests. In particular copper concentrations seem to have been high. 
As stated for the emissions from VX destruction in the metals parts furnace, metals , in 
particular copper, enhance the formation of dioxins. A further factor may be that the 
material burned in the dunnage incinerator includes wooden pallets and packing 
materials. They form ash, and ash also promotes the formation of dioxins. The 
concentrations of volatile products of incomplete combustion were also somewhat higher 
than those in the tests in the liquid incinerator. The combustion may not have been as 
complete as in the liquid incinerator. GB does not contain sulfur that would have 
inhibited dioxin formation. All of these factors contributed to the higher dioxin emissions 
even though the chlorine content of GB is low compared to mustard and the amount of 
the agent is smaller in the incinerator is smaller than in the liquid incinerator. 

The data from the deactivation and dunnage furnaces clearly demonstrate that other 
factors are more important for dioxin formation than the concentration of chlorine in the 
feed. 

The dioxin and furan emissions taking into account the detected amounts and undetected 
ones at the detection limit were all below 7 ng/m3

, and with the exception of the dunnage 
furnace below 1.5 ng/m3

• Witl! tile addition of carbon filters the emissions from the 
proposed Umatilla incinerator will be considerably lower than this. With the carbon 
filters it is possible to decrease the dioxin emissions by several orders of magnitude. 
Thus an estimate of actual emissions below 0.1 ng/m3 is reasonable and below 1 ng/m3 

conservative. 



The above applies to operation at nonnal considerations. The emissions during start-up, 
shut-down or upset conditions could be higher. However, with the safety procedures 
proposed for the plant I do not expect them to be exceed 30 ng/m3 

• 

Some conditions that would increase the dioxin emissions include: 

• Improper combustion conditions in the incinerator. This would result in increased 
fonnation of products of incomplete combustion. In extreme cases dioxins could be 
fanned in the incinerator. However, a more likely and greater effect of improper 
combustion is increased soot fonnation. and the fonnation of precursors for dioxin 
fonnation. The presence of excess amounts of soot greatly increases the formation of 
dioxin. The proposed plant contains primary and secondary chambers or primary 
burners and afterburners for all incinerators to ensure proper combustion. 

A good indicator for improper combustion conditions is the carbon monoxide level in 
the incinerator. If the carbon monoxide concentration exceeds 100 ppm in the 
incinerators the agent feeds to the furnaces will be cut off. The agent feed will also be 
cut off if the oxygen concentration becomes lower than 3 %, or if the temperature 
becomes lower than set values. Also if the combustion air pressure decreases below a 
set limit, the incinerators will be shut down. All of these precautions should ensure 
that proper combustion conditions are maintained and that there will not be increased 
dioxin emissions. Even if there were improper combustion conditions, the carbon 
filters still provide a buffer against increased concentrations of dioxin, and the dioxin 
emissions are not expected to exceed 30 nglm3

• 

• Lack of cooling in the quench tower. If the cooling liquid flow to the quench towers 
decreases or ceases, the temperature of the flue gases may remain high. This would 
lead to increased exposure of the gases to temperatures in. the window 250-400°C 
( 480-7 50°F) that is critical for dioxin formation and thus increase dioxin emissions. 
All feed will stopped if the temperature of the gases leaving the quench tower exceed 
250°F. This seems adequate for ensuring that no sustained temperatures above 480°F 
will be encountered. The carbon filters still provide extra security, and the emissions 
are not expected to exceed 30 ng/m3

• 

• Unavailability of a carbon filter. If the carbon filters were not operational the dioxin 
emissions would increase. In this case, the dioxin emissions are expected to be 
comparable to those measured at Johnston Atoll and they would still be below the 
limit 30 ng/m3

• There are two spare carbon filters that are common to all of the 
incineration units. This should be adequate for ensuring that the gases can be switched 
over to one of them in case of an unavailability of a filter. 

• Fonnation of hot spots in the filter. The formation of hot spots may cause fires and 
release of adsorbed dioxins from the filter. The carbon monoxide concentrations 
before and after the carbon filters are measured and used as an indication of possible 
hot spots in the filters. The carbon filters are also taken off line if the temperature of 
the inlet gas exceeds 130°F. 



All of the precautions seem ade~uate to ensure that the dioxin emissions during upset 
conditions do not exceed 30 ng/m . 

3. Combustion technology and dioxin. 

a. What is considered state of the art design technology for preventing dioxin 
formation in a combustion process? 

Most of the dioxin formation occurs at the low temperatures downstream of the 
combustion chambers at temperatures 250-400°C. Hence the incineration technology is 
not nearly as crucial as the design of the pollution abatement system for formation of 
dioxin. As long as conditions are maintained for destruction of the agents at the desired 
level the design of the incinerator in not crucial. 

For proper combustion a sufficient residence time at high temperatures with good mixing 
is required. Non-proper conditions increase the formation of products of incomplete 
combustion. This includes formation of precursors for dioxin formation or dioxin itself 
though the latter is usually not of great importance. Further, improper combustion 
produces soot. The formation of dioxins increases considerably when the combustion · 
produces higher amounts of soot. 

4. Pollution Control Technology and Dioxin 

a. What are the essential design elements of a pollution abatement system for 
controlling dioxin emissions from a combustion process? 

The essential elements of a pollution abatement system for controlling dioxin emissions 
from combustion processes .are: a) rapid cooling of the gases in a quench system to 
prevent dioxin formation and b) adsorption of dioxin once it has been formed. Both of . 
these processes are employed here, the former as quench towers for the liquid 
incinerators, deactivations furnaces and metal parts furnaces and the latter as the carbon 
filters for all of the systems. Due to the low concentration of the agents in the dunnage 
furnace the dioxin emissions are expected to be lower than from the other furnaces, and 
no quench cooling is provided for this stream. 

In principle there are two different ways of addressing the·minimization of dioxin 
emissions. The first is to prevent the formation of dioxin and the second is destruction or 
removal of dioxin once it has been formed. 

The formation of dioxin occurs in a relatively narrow temperature window of 250-400°C. 
Above 400°C and below 250°C the net rates of dioxin formation are negligible. The 
minimization of the exposure to these temperatures is one of the most efficient methods 
of preventing dioxin formation. By this method the formation of dioxins is easily 



decreased by factors of ten to hundred./19/ Other suggested methods for the prevention of 
dioxin formation include the removal of precursors of dioxin formation. An example is 
the removal of hydrogen chloride by use of limestone./20/ 

The addition of compounds containing sulfur to inhibit dioxin formation has been 
suggested and demonstrated as well. Good results have been obtained with the addition of 
high sulfur coal or lignite to municipal solid waste incinerators./3/ Mustard and the agent 
VX have high sulfur contents and sulfur is naturally present in the incinerators in these 
cases. 

Several methods have been developed for removal of dioxin. Activated carbon is the most 
common candidate for adsorption of dioxin. The injection of activated carbon as a final 
step to remove dioxin emissions after scrubbers is used extensively in Europe. Jn this 
method activated carbon or a mixture of carbon with limestone is injected into flue gases 
after scrubbers or other flue gas cleaning equipment. The carbon is then captured in fabric 
filters. Some of the removal of the dioxin occurs in flight on the activated carbon 
particles, the rest on the activated carbon collected on the filters. Removal efficiencies of 
more than 95 % and emissions below 5 ng/m3 are easily achieved. 

Another way of using activated carbon for the capture of dioxin are static or dynamic 
carbon filter beds. The flue gases are led through beds of activated carbon and dioxin and 
other impurities are adsorbed onto the carbon granules. This is the method chosen for the 
Umatilla facility. The efficiency of the carbon filters depends on the quality of the 
activated carbon. With a proper selection of this very high reduction efficiencies can be 
obtained. The efficiency of activated carbon filters is unsurpassed by other methods. An 
activated carbon filter used in the incineration of solid radioactive waste in Germany was 
reported to decrease the dioxin emissions by factors ranging from 250 to 5700 with an 
average reduction by a factor of 1700 in nine tests/23/. These correspond to reduction 
efficiencies of 99.6 to 99.98 %. 

The activated carbon filters have two distinct advantages. The use of activated carbon in 
method gives the ability to simultaneously reduce the concentrations of other pollutants 
as well. Thus they offer added security against accidental releases of the agents or other 
products of incomplete combustion. Another benefit of using carbon filters is that they 
contain large quantities of the filter bed material. This offers buffering capacity in cases 
of accidental high concentrations of pollutants, whether they are dioxins or agents. This 
feature is unique to the carbon beds. 

The use of activated carbon together with limestone in the equipment for sulfur dioxide 
removal has been proposed. The ability of dry, semi-dry and wet processes to reduce the 
toxic equivalent to values of less than 0.1 ng/m3 has been demonstrated in Europe./21/ A 
disadvantage of these methods is that the wastes are mixtures of the carbon that has been 
contaminated by dioxins and other pollutants together with the limestone and possibly ash 
from the combustion process. The disposal of the waste mixture creates a problem. 



Mixtures of sodiumbicarbonate and carbon have been used as well in the dry method with 
good success./22/ · 

Several other methods for the reduction of dioxin emissions are being developed./24/ An 
example is the application of selective catalytic reduction for oxidation of dioxin. The 
selective catalytic reduction is used for nitrogen oxides removal. High destruction 
efficiencies can be obtained if the temperature in the catalyst is high enough. /21,25/ 
Other catalysts for dioxin oxidation are being developed as well. 

In many cases the methods of reducing the amount of dioxin formation may be sufficient 
for achieving low dioxin concentrations. With high dioxin emissions, removal or 
destruction of dioxin is needed as well. 

5. Design of the carbon filters and best available control technology. My opinion on 
the pollution abatement system (PAS) carbon filter design and comment as to the 
carbon filter system applicability as being the best available technology for 
incineration design was asked. 

AB expressed in the answer to the fourth question, activated carbon filters together with 
rapid quenching of the flue gases is the most efficient methods of reducing dioxin 
emissions. No other method seems to be able to offer higher reduction efficiencies. The 
carbon filters have the advantage of being able to reduce concentrations of other 
pollutants as well and of offering added security against accidental high releases during 
upset conditions. 

The use of carbon filters contains some risks. There is a possibility for the formation of 
local hot spots that could lead to fires and release of the adsorbed compounds from the 
carbon. Also, condensation of water in the filters might render the filters unusable. The 
preventive actions proposed for the carbon filters at the Umatilla facility seem adequate 
for reducing the risks associated with the use of the carbon filters. 
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. 
conditions along the western slope of the Blue Mountains, this area should be a,ssessed with air 

monitoring. The air modeling and site selection shows the stronger frequency of southwesterly winds 

will push pollutants to the northeast. These sites could be· pinpointed further through additional air 

dispersion modeling by using refined analysis and a focus on higher elevated topographic features. 

This type of analysis could be used to identify monitoring sites with a much greater level of accuracy 

than currently identified by UMDA. 

The following three air monitoring sites were identified as the potential ambient monitoring locations: 

Site 1 This is a UMDA boundary site approximately 4.9 km northeast of the facility. This 
site corresponds to modeling receptor location BD _ 80 along the hypothetical 56.25 
degree radial. The general area for selection of this site is shaded on Figure 1 in the 
Attachments. It represents the off-site MEI; the expected ambient air concentrations 
are presented in Table 1. These modeled ambient air concentrations were calculated 
using the proposed emission rates from the four stilCkS' (-explained in the Task 8.1 
report) with the use of multipliers (normalized air concentrations from modeling). This 
site should represent the highest air concentration just outside the UMDA boundary. 
Ambient monitoring at this location may help to verify the air dispersion model. , . I 

Site 2 This is the~-:~~-ec~ed a~r ~;~'.ciiti~;:lli~~it~ i: :~-~te~ SO·:·;o!r~~ '·~ ., r, ~ 
UMCDF'sne, a:rongihe hypoiheticif 67~5 degree radial, to the northeast of the facility. 
The modeled location is identified as GP3 _ 48. Figure 1 shows the recommended 
region for monitoring. This site is important because it represents the maximum air 
impact expected at 50 km, which is the outer bounds of usefulness of the!SCST3 

·- -:-moaeC ArilOTenrslil!lplffig at this location could be used to (1) verify the dispersion 
model and (2) verify low ambient concentrations of potential contaminants of concern. 
This site also represents a conservative measure of the concentration of contaminants at 
locations greater than ,50 km from the UMCDF. Expected concentrations for this 
maximum are also shown in Table 1. 

Site 3 This site should be located on the western slope of the Blue Mountains, preferably 
northeast or east of UMCDF near traditional CTUIR agricultural areas. This site will 
be approximately 80 km from the UMCDF. Since (1) atmospheric inconsistencies 
described in Task 8.1 can exist in these areas (PRC 1996) and (2) this location is 
located beyond the recommended distance of the ISCST3 model, ambient monitoring 
can be conducted here to assess actual conditions. · 

7.2 MONITORING LOCATIONS BASED ON DATA COLLECTED AT OTHER 
FACILITIES 

PRC found one study regarding monitoring locations selection. During the destruction of chemical 

agents at a facility in Canada, an instrumented air quality monitoring trailer was established downwind 

16 !S t~R\00200900\r~pa\UMCDF9 _9.DFI\l l-OS-96\mlr 



AMS AA 
Anny 
B.AT 
BDAT 
Btu/h 
CHB 
Chem Waste 
CSR 
DEQ 
DRE 
E&E 
EIS 
EPA 
EQC 
FPEIS 
gal 
GB 
HD 
HVAC 
JACADS 
kJ 
km 
kW 
lb 
LDR 
LD50 
MPF 
MW 

NOX 
NRC 
OAR 
ORS 
OVT 
PAS 
PCB 
Pre RA 
QRA 
RCRA 
SAIC 
SBV 
TSDF 
UMAD 
UMCD 
UMDA 

ACRONYMS 

United States Anny Materiel Systems Analysis Activity 
United States Anny 
Best available technology 
Best demonstrated available technology 
British. thermal units per hour 
Container handling building 
Chemical Waste Management, Inc. 
Catalytic steam reformer 
Department of Environmental Quality 
Destruction removal efficiency 
Ecology and Environment, Inc. 
Environmental Impact Statement 
United States Environmental Protection Agency 
Environmental Quality Commission 
Final Programmatic Environmental Impact Statement 
Gallon 
Nerve agent (sarin) 
Distilled mustard 
Heating, ventilation, and air conditioning 
Johnston Atoll Chemical Agent Disposal System 
Kilojoule 
Kilometer 
Kilowatt 
Pound 
Land disposal restriction 
Lethal dose for 50% of the population 
Metal parts furnace 
Megawatt 
Oxides of nitrogen 
National Research Council 
Oregon Administrative Rules 
Oregon Revised Statutes 
Operational verification testing 
Pollution abatement system 
Polychlorinated biphenyl 
Pre-trial burn risk assessment 
Quantitative risk assessment 
Resource Conservation and Recovery Act 
Science Applications International Corporation 
Sequencing batch vaporizer 
T reatmeni, storage, and disposal facility 
Umatilla Anny Depot 
Umatilla Chemical Depot 
Umatilla Depot Activity 

·"·"·-...... ~ 



UMCDF 
UPA 
voe 
vx 

Umatilla Chemical Disposal Facility 
Unpack area 
Volatile organic compound 
Nerve agent 



1. INTRODUCTION 

Ecology and Environment, Inc. (E&E) was tasked to provide technical assistance to the 

Department of Environmental Quality (DEQ) relating to the use of disposal technologies to destroy the 

chemical munitions stockpile at the Umatilla Chemical Depot (UMCD). The purpose of this review is to 

prepare background for review by the Environmental Quality Commission (EQC) to facilitate their 

findings about best available technology (BAT) in accordance with ORS 466.0)-5(3) fo£.uction of 

the stockpile of chemical weapons stored at Umatilla. ~ 

. As part of this analysis, E&E has performed a companittv6'i:nalysis o 

technologies, including: 

• Baseline incineration (current proposed disposal teen 

• Neutralization 

• Neutralization followed by biodegradation 

• Molten metal catalytic extraction 

• Silver II electrochemical oxidatio 

• Gas-phase chemical reducti 

tified by the EQC and DEQ as outlined 

below. 

I. s to the environment by operation of the proposed facility 

2. astrophic event or breakdown in operation of the proposed facility 

th which the technology can destroy the-stockpile . 

. s of the proposed technology on consumption of natural resources. 

6. Period oftime to test out the technology and have it fully operational and how that impacts the 
overall risk of the stockpile program. 

I 



7. Cost. 

These criteria were addressed based on information contained in the following documents and also based 

on E & E's institutional knowledge of the proposed baseline incineration facility. 

• 

.. 

• 

• 

• 

• 

Review and Evaluation of Alternative Chemical Disposal Technologies (NRC 1996); 

Army Materi~l System_s Analysi~ Activity Sur:zmary R~port, Sp~~ial f!'/Jft..atio ~ ~· Techni;al 
and Economic Analysis comparing Alternative Chemical Dem1htarz:;_atio ,1./iti:~~~1es to the 
Baseline, vol. I (AMSAA 1996); 

U.S. Army Demilitarization Technology Report for 

Umatilla Chemical Agent Disposal Facility Phase 

Draft Pre-Trial Burn Risk Assessment, Proposed []J · al Demilitarization Facility 
(E&E 1996); 

Preliminary Risk Assessment of Alternative Technolo ilitarization 
(Mitretek 1996); 

• The Promise of Alternative Technolo 

• 

in a matrix (See Table 4-1 ). Detailed information 

dum prepared by Langdon Marsh, Director of the DEQ, to the 

ich the EQC is bound to make its findings on the proposed technology 

ese statutes address the use of best available technology (ORS 455.055(3)) 

1lable technology determination requires that a minimum technology standard is 

ver, the EQC can make the standard more stringent. Under different environmental 

regulations, various applications of BAT are applied which account for cost, technical feasibility, 

maximum reduction' of pollutant levels, energy and environmental impacts. The Resource Conservation 
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and Recovery Act (RCRA), which provides the regulatory framework for the hazardous waste permit, 

best demonstrated available technology (BDAT) definition states that "determinations should not be 

based on emerging and innovative technologies." 

One of the specific concerns for the BAT determination at Umatilla is the availability of newly 

emerging technologies. RCRA BDAT defines "available" three ways: (I) the technology "es not 

present a greater total risk than I~nd disposal; (2) if the technolo~ is a propr1J;,j~ted p~ocess, it 
can be purchased from the proprietor; and (3) the technology pro~t.s substarttia 'treatment. This last 

criterion can be further defined as substantially diminishing the*~ity or su ducing the 

likelihood of migration of hazardous constituents. Definiti~~f BAT_4l.J.gg;~he t 

(CW A) and the Clean Air Act (CAA) are not as restrictive ~RA i;,£ in definin 
1"~~ 

EQC is not limited by the RCRA BDAT definition of"availa · ·• 

3 



2. SUMMARY OF AVAILABLE RISK INFORMATION 

This section provides an overview of the various risks associated with the stockpile of munitions 

at UMCD. Section 2.1 summarizes the risks associated with storage of the munitions compared to 

disposal processing, and Section 2.2 compares risks associated with the alternate technologies. 

Conclusions from these sections are presented in Section 2.3. 

2.1 Quantitative Risk Assessment Findings 

Science Applications International Corporation (SA;~:· under7~tw1 .;' 

completed a quantitative risk assessment (QRA) for the Umafil.!l!.Ch~mical Agent Dis J 

(UMCDF), the baseline incineration process. The purpose o~.js to support a risk management 

design and planned operations; (2) relevant da 

impact statement (FPEIS) study was perfo~ect; (3) imQrove methodology; and (4) 

declassification of the U.S. chemical w~'l:is stoc*1J'ife: The s,
1

,ond phase of the QRA will incorporate 

site-specific design information and& a c ~ehensiv~sessment of risks, including worker risks 

incineration - 3.3 Years) 

20 Years of Continued:Storage 

Source: SAIC 1996. 

an.ii e

0

xplicit ~ertainty. The Phase 2 QRA is expected to 

· the QRA are shown in Table 2-1. 

SON OF RISKS AT UMCDF 
ENTED IN THE UANTITATIVE RISK ASSESSMENT 

Ex ected Fatalities 

0.00002 

0.04 

0.6 

4 

Chance of at least one Public 
Fa tali 

I in 300,000 

I in 6,000 

I in 400 



Expected fatalities account for both the chance of an accident occurring and the consequences of 

these accidents in the local population. For example, 0.5 expected fatalities could mean a 50% chance of 

one death or a 5% chance often deaths in the local population (and not that half of one person would 

die). The expected fatalities presented in the QRA consider.a variety of possible events and the results of 

ea-ch. 

associated with disposal processing. 

2.1.1 Munitions Processing 

As shown in Table 2-1, the estimated fL 

processing is 0.00002 (page ii, SAIC 1996} 

(page 13-7, SAIC 1996): 

• uring a seismic event - 71 % of total risk 

• 

• 

assess the risks associated with the proposed baseline 

· sposal risks are associated with external events which may occur 

ring reverse assembly. This means that all alternative technologies 

, at a minimum, ha~Wthe same disposal risks as the baseline system. Furthermore, risks associated 

.everse assembly J,;'.;j' storage of the stockpile would also be at least as high, since the same risks 

:'percentages associated with each of the chemical agents stored at UMCD are as follows: 

• GB - 84% of total risk 

• VX- 11 % of total risk 

• HD - 5% of total risk 

5 



The increased risk associated with GB processing is due primarily to the fact that GB is more 

volatile than the other agents; consequently, following a release, .it can be dispersed over a much larger 

area and thereby impact more people (page 13-20, SAIC 1996). This is true despite the fact a greater 

volume of HD than GB is stored at Umatilla. Risk of fatality is more dependent on the chemical properties 

of GB and munition configuration (i.e., M55 rockets pose a greater risk than bulk a e ·frio the potential 

for explosion) than on the quantity of agent stored on site. 

2.1.2 Stockpile Storage 

. The e~timated fatalities assoc'.ated with s~o.ckpile st~( ~e disposal p . 

-1s 0.04 (page 11, SAIC 1996). The estimated fatal1t1es for 20 Y.earsoo.tjc~!1tmued storage is 0. 

Factors contributing to the risk associated with stoq'~~llowing: 
• Seismic risk (such as ignition ofM55 rockets following falls -. o ' . loos)- 97% of total risk 

• Lightning triggering ignition ofM55 rocket 

• 

ddress two scenarios which are potentially relevant to UMCD. 

for the HD ton containers and reverse assembly and long

ated with these two scenarios may still be assessed 

ation of the details in the results of the QRA. These risks and the 

es for each are pre 

'"'"''" ,,J~ ...... . 
he HD ton~clifainers have a much smaller storage risk than munitions containing energetics . 

..:Ii~~-" ' 
1c;nt causes of storage risk (seismic risks and lightning) do not apply to ton containers, 

which' ou d not explode after falls in igloos or after lightning strikes. The only remaining significant 

event is a potential ~irplane crash into a mustard storage shed; however, the storage risk for the ton 
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containers still exceeds the risk associated with disposal processing of the HD. A summary of these risks · 

is presented in Table 2-2. 

Table 2-2 

COMPARISON OF RISKS FOR HD TON CONTAINERS AT UMCDF 
BASED ON INFORMATION PRESENTED IN THE QUANTITATIVE RISK ASSESSMENT .4 

Stock ile Scenario 

Disposal Processing (assumes baseline incineration -
approximately 0.5 years) 

Stockpile Storage During Disposal Processing (assumes 
baseline incineration - approximately 0.5 years) 

Risk Per Year of Continued Storage 

Source: SAIC 1996. 

twenty times higher for storage than for dispoSlll 

containers is still over 

increases; and unless some new technolog~evelope~; a 

would still be incurred when the HD is «-v.~ntually d~ed. I 

additional years, which is approxim!~~· . froe.nt,. f some alternative technologies, the 

storage risk would be about I 7 higher e d.1sg~sal nsk. 

ile the· ~ ·s~ociated with HD ton· containers is relatively 
~~ 

ckpile, this is due in large part to the low chance of an aircraft 

atastrophic seismic event. The consequences of an aircraft 

ould have significant effects beyond risk of fatalities. The 

· IS) (Army 1996b) describes some of these potential effects: 

; an aircraft crash into the mustard storage warehouse at UMDA would 

tential for significant impacts on surface water quality in the vicinity of 

(U.S. Army 198.8 , Vol. 3, Appendix N). If a fire did not follow the aircrash, this accident could 

ifiiCt\as 154,kg (340,000 lb) [or 130,500 L (34,500 gal)] of liquid mustard agent if all 

' ithin the warehouse were involved. The amount of agent spilled during this accident 

stantially exceed quantities associated with corresponding accidents under on-site disposal." 

(page 4-54, Army I ?96b) 
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The EIS also describes the potential fate of such a spill. These effects include seepage of 

mustard into the water table, persistence of mustard for years in water, and the preclusion of the use of 

the Columbia River for drinking water or for agricultural purposes (page 4-55, Army l 996b). 

2.1.2.2 Reverse assembly and storage 

Reverse assembly of the stockpile could potentially reduce risks associated witfi! ·orage. 
~ ~-+!'-

However, these risks would still exceed risks associated with dis11,d~al proce~fn~· could cause other 

potential problems as well. As noted above, the disposal proce~isks a~~y external _ 

events, such as the collapse of the container handling buildin6u'ring an eAqu 
~ =;1, 

during a handling accident. All of these risks would still be~-

. process. In addition, extra handling risk would be added as th 

their storage locations. Furthermore, there would still be sign 

potentially ·could be greater than the consequences · 

volatility of GB. Also, the reverse assembly !JE, 

remains on/in munitions following drainin _ . 

significant amounts of agent may rema· 

accident involving the dismantled 

with bulk GB 

v • due to the greater 

mount of agent typically 

has crystallized or gelled, 

i:I presumably have to be stored along with the 

2.2 Comp 

~kperform 
bul~l'nt sites at Newpo 

inc1ffc!ed in Attachment . 

ison of risks associated with several alternative technologies for the 

na and Aberdeen, Maryland. Three tables from the Mitretek report are 

ther Mitretek tables are referenced but not included. At Newport and 

as not considered to be an option due to public op_position; therefore, 

·considered in the Mitretek report (1996). Based on the assumptions that all of the 

nologies can be operated safely, the risk results presented in the Mitretek report (page 10-

1, Mitretek 1996) are based on inherent factors (i.e., relating to chemicals used in processes and 

operating parameters [temperature, pressure, flow rate, equipment complexity, et~.)). Unlike the pre-trial 
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bum risk assessment (prepared by E & E for the hazardous waste permit) and the_ QRA, risks presented 

in the Mitretek report are not quantitative results; actual values were not calculated. Rather, the risks are 

qualitative based on the-best available information. Also, because the alternative technologies are in 

various stages of development, risks described in the Mitretek report are impacted by the completeness 

of design for each respective alternative technology (page 9-1, Mitretek 1996). 

Inherent processing risks associated with the various alternative techn,£_1ogies 

Operating temperatures are significantly higher for gas-phase che!:?~cal red46~m;i _·molten metal 
,.~ .,,,;••-· ... 

catalytic extraction (Tables 10-1and10-2, Mitretek 1996). G!isfressure is st··· 

molten metal catalytic extraction (Table I 0-2, Mitretek 199 · rocess volf~e is 
neutralization, and medium for Silver II electrochemical ox :bfi'o-2, Mitret 

For external events, unique areas of concern were ide 

design documentation for the use of stricter seismi 

achieve parity with the baseline system. Form. 

large quantities of agent in the plant at any · 

the use of stricter seismic standards. 

also with the lack of 

andards are needed to 

of design documentation for 

nstraints (pages 10-15 and 10-16, Mitretek). 

eport (1996) are included here as Attachment A. 

findings of this report. The following paragraphs provide 

esented in the tables. 

mary of the hazardous chemicals associated with each of the 

ck of operational experience of the alternative technologies, it is 

neithe1{ ossible nor appr_;-· conduct a quantitative health or environmental risk assessment at this 

age 10-18, Mitret,jl,. 996). With neutralization, the post-treatment design must ensure 
,,;;,.# 

mentor destru~tion of carcinogenic compounds in the hydrolysate. Electrochemical oxidation . - . 

·• ver and nitrates, which may pose potential chronic noncarcinogenic risks. Gas-

duction and molten metal catalytic extraction likely would not present chronic health 

effects, but the potential for acute effects from hydrogen sulfide, hydrogen cyanide, or carbon monoxide 

gas are possible. Molten metal catalytic extraction also uses nickel, a carcinogen_ and reproductive 

toxicant. 
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Table 10-7 (Attachment A) presents highlights of the alternative technologies by major risk 

evaluation parameters. For example, inherent risks associated with gas-phase chemical reduction and 

molten metal catalytic extraction are high operating temperatures and generation of large quantities of 

several flammable gases. Major failure modes associated with these two technologies are the potential 

for fire and explosion if hot process gases are released in the chemical demilitarization building (CDB). 

External risks for each of the alternative technologies at Aberdeen and Newpo~_are relll~Y similar for 

each technology. Health risks associated with the alternative tecl1Jtglogies . ~ably depending 

on the compounds generated/used in processes. Carcinogenic"Maunds ar 

generated by neutralization. Chronic health effects may be aSf!;ated wit_ 'tfu, silv 

compounds used in the electrochemical oxidation process. acLects may b 

the process gases generated by gas-phase chemical reduction• 

Table I 0-7 also summarizes the major uncertainties for each.6 

with each of the alternative technologies. The val 

based on available information. These param 

metal catalytic extraction. 

ameters associated 

bjectively by Mitretek 

the quality of the engineering design and 7 ss info".11 on he support systems, level of 

auto~ation, system r~d.unda~cy, lev.perie~agent)!f cessing, a~d the level of co~m~rci.a'. 
expenence. Two add1t10nal issues~ esente ludm~~ee ofrecyclmg and commercial v1ab1hty 

of waste strea s. These two issueSve no i h~ f\T finding, but rather are additional 

ere only evaluated after it was determined that the 

2.3 

ith the scenarios evaluated is presented by continued storage of 

con-..~,. age is the riskiest option; consequently, it is not considered to be a viable long-term option 

for the purposes of the BAT analysis. Furthermore, storage of HD ton containers or reverse assembly of 

the stockpile with centinued storage of the dismantled munitions would still have_ higher risks than 

disposal processing; therefore, neither of these options are considered viable technologies. 

10 



The highest risks associated with disposal processing are related to accidents during handling 

and the reverse assembly process. These risks would be expected regardless of the technology used to 

dispose of the munitions. No.specific comparison ofrisks associated with the technologies is possible 

because facility designs for the alternate technologies have not been completed. A number of potential 

issues have been identified for each alternate technology that would need to be resolved before these 

technologies could be used to destroy agent on a full-scale basis. 
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3. UMATILLA STOCKPILE COMPONENTS 

Table 3-1 presents a list of the specific munitions stored at UMCD. For all scenarios considered 

in this BAT evaluation, except long-term storage, the munitions must be separated into components (i.e., 

reverse assembly) prior to further processing. This is reflected in Figure 3-1. The four waste streams 

resulting from separ~tion are agen~ (HD, VX, and G~), energetics (bursters, fu~es, and p~llent), metal 

parts, and dunnage (1.e., general miscellaneous handlmg wastes). The non-ag_ t wastle"ams would 

contain residual agent due .to cro~s contaminatio~ ~nd, in the c~,.metal 

would be expected to readtly dram from the mumt1ons. For,thi51reason, th .. . 

need to be processed to ensure that residual agent is destroye'cf· • 

Some of the alternative technology vendors indicat • "'' h i~~chnologies are 

destroying the non-agent components of the stockpile; howe 

illustrates which technologies can be evaluated for 

information and other reports. Proper dispos 

no data exist to support use of 

ch technology's potential 

ation. Figure 3-1 

ata do not support use of a technology for a 

gy is fundamentally not appropriate for that waste stream. 

to support a vendor's claim that the waste stream could be 

handle the waste stream; however, no information was available. 
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Table 3-1 

QUANTITIES AND TYPES OF MU· 
UMATILLA CHEMIC 

UMATILLA,O 

J J 5mm Rocket, M55 

155mm Projectile, Ml2l/Al 

8-inch Projectile, M426 

500-pound Bomb, MK-94 

750-pound Bomb, MC-I 

,,.6 
I 155mm Rocket, M55 JJ~ I 

978,433 13.2~ 

308,13 4.1~ 

206,56 2.S'X 

2,91 0.04'Vi 

531,96 7.2'X 

2,028,01~ 27.3~ 
1a 145, 19a 2.0° 

X Mine, M23 JO. 122,693 1.7~ 

X 155mm Jlrojectile, Ml2l!A~\. 193,87 

x 8-in~11,.:r~"¢Gtile, M4i.(l . 14. 54.40 
X Spf.l')ij)f;;jh'llf;Mµ-28B ' . .. · 135 211,53 2.8~ 

ifotal ~-~ '9§1;'~- '.. 727,7011 9.So/J 

&o [on Contairif~ ~I 2,63~ ''.. 177~ 4,677,1251 62.9o/J 

!rota! .itf~-.. "if' ' 4,677,12~ 62.9o/j 

!rota! All AgcnW' ~t.l."I> 7,432,8411 100.oi'J 
AW-¥ \iliilit.Y' 
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Table 3-2 

DESTRUCTION OF STOCKPILE WASTE STREAMS 
UMATILLA CHEMICAL DEPOT 

UMATILLA, OREGON 

Molten Metal Silver iJ# Gas-Phase 
Waste Baseline Neutralization Neutralization Catalytic ,!~roc}'!jJical Chemical 

l~~S=t=re=a=m~~9=I=n=c=in=e=r=at=io=n~?=~=(=H=D=)~~=?~=(V=X='=G~B=)~=i=~E~x~tr~a=c=ti=o=n==;l'~<;l~j~~~="="~=.;~R=e=d=uc=t=i"="~I 
Agent 

Metal Parts 
with Residual 
Agent 

Yes 

Yes, 5X3 

Dunnage with Yes 
Residual 
Agent 

Yes Yes 

No No 

a Decontamination to "SX" indicates that the material i , 

. ~ 

14 

Incomplete 
Infonnation 
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" STOCKPILE 

CONTINUED STORAGE REVERSE AssEMBLY 

A 
(-~~(~.~~~( -----t 

LIQUID AGENT METAL PARTS DUNNAGE ENERGETICS 

• Baseline Incineration 
• Neutralization 
• Molten Metals Catalytic 

Extraction 
• Electrochemical 

Oxidation 
• Gas-Phase Chemical 

Reduction 
•Continued Storage 

with residual agent 

• Baseline Incineration 
• Molten Metals 
• Gas-Phase Chemical 

Reduction 
• Other Technologies 

(Decon to 3X) 
• Continued Storage 

FIGURE 3-1 

with residual agent 

• Baseline Incineration· 
• Molten Metals 
• Continued Storage 

~ ~ 

with residual agent 

•Baseline Incineration 
•Molten Metals 
• Continued Storage 

OU2047Cl.CDR 



4. MATRIX FOR COMPARISON OF TECHNOLOGIES 

The seven BAT criteria discussed in the Introduction were developed by DEQ staffand approved 

by the EQC to evaluate the available information on disposal technologies. These criteria are presented in 

the left column. of Table 4-1. A summary of the available information with respect to each criterion for 

each technology is presented in Table 4-.I. The supporting information, including referenc.es to available 

reports is provided in Sections 5 through 9. 

In general, there is a lack of data for several of the alter~ techn, · 

!o the n.erve agent G.B .. Based primarily on data presented.fo:~ana VX ( . 

respectively), the cntena were addressed for each altemat1vsi:echno.logy., ·case 

unavailable for GB, best professional.judgment was used tolc;,qnin._e ~u;:t technolo 
~~ 

criteria. Limited data are available for neutralization of GB ff ,,_ "'· . cky Mountain Arsenal. 

Because different technologies are able to treat differe.n 

reverse assembly of the munitions, no complete compariso~the tee possible for processing 

of energetics, metal parts, or dunnage. As a result, ese sections are for 

treatment of liquid agent, the only waste strea o 

technologies. For the baseline incineration P.Ls, t:7ssen •that the comparison evaluates 

only the Liquid Incinerators, and exclu e oth§'~e fuma~ es for the proposed facility. This 

limitation on the scope of the comp ISO does Ii 1t the over~U'usefulness of the comparison; however, 

: 

~ ,,,f"(f . . . . 
ake any · rehens1ve quantitative comparisons of the 

tes, time, and costs presented in Table 4-1 and in Sections 5 

imates only. The data used to compile these estimates were 

presented information in different ways and, for a variety of 

· ory. As a result, the exact figures should be viewed with some 

e qualitative judgements about the relative ranking of the technologies. 
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Issue 

I. Types/quantities/toxicity 
of disch<1,rges to the 
environment 

2. Risks of discharge from a 
catastrophic event 

Baselinellncinerntion (LIC 
I Onlv1 

• Provides a DRE of at 
least six ~ines • 
• Air emissions without 
significadt toxicity; all 
constituent concentrations 
below regulatory 
benchmarks 
• No liquid process wastes 
• Negligible solid wastes 
from incinerator; brine salts 
and.activated carbon filters 
with low toxicity shipped to 
off-site r1 

aste disposal 
facility 

I 

Table 4-1 

SUMMARY OF DISPOSAL METHODS 

HD Neutralization GBNX Neutralization ... ,:'',::·catalytic El.tfa~ti~D~ 
·, :.,/: ProCcsS :'. 

• Should provide a DRE of • Should provide a DRE o(· ·~ Provides.a.,O,~ Ofa~·.:: .. · · 
at least six nines; currently at least six nines· ,. . least six nines in laboratory- . 
only reaches five nines • Some venting of reactofS·: .... · .. ~cale te.sts•... . 
because of detection limits• during agent hydrolysis ';:·•.'.'i' ·.~·,.,~.'#inissions considered 
• Offgas emissio!15 from • Liquid hydrolysate .r·.~. ·. :~~~~(~:liable and can be 
bioreactor (3.3 x JO' lbs) requi~es additional treatment· ·t~Ste~ p~O~.to release, but 
with little to no toxicity to destroy neutralization .. , pOieciiially cc;u~tain iron and 

Bio treated hydfolysate products at off site treatm~qr· nickeJ. ~m~;'. h.Yc!fogen 
discharge to Umatilla or facility~ none have been · cyanide; ·hfdn:.igtil sulfide, 
Columbia river ( 4.9 x 107 identified for the Uµiati!Ja.:~·:·.... carbon ni'o~6Xid.e~· Or Other 
gal) with u1ow toxicity" site; risk ofrelease·:dwmg;,:.~,~i' gases '-'·{:;· .. \>'./::):.·· 
primaril~ from sal~s; assumes transport ,.· :.:.~t.:;t~'.\:~~:L~~-~~~~~ } .. ~ .. tlo waste~~~~f~ischarges 
destruction oftox1c • An esti~ated 660,0~~ ~~I::.:· ·r.s.~$__mu~.t ~e handled/ 
contaminants including ofhydrol}'Sate would.b_e ·e..-:::~. diSpO$Cd'1i..!(hazardous waste 
carcinogenic chemicals prod~9·ed treating ~, ''·· ·.;,:t,:·:··:,;.rn::·· 
mixed with agent ~.· .. ~q.Specific liq~~-~: ·=.:"·., ·£~:;.'.5·· 
• Solid wastes consisting of :~ep~ation rates ;Were ·:'. 
biomass filter cake (4.7 x ;; "presented for GB treatment.:" ·' 
10' lbs) and activated carboii. •· No solid w.iStes would be::,,: 
(28,000 lbs) with low ,." .. ) generated frciir\ agen~ .•·;i~Y · 

·toxicity · ~'. ':. ,; ::.: treatmenL'.· ·~·:· :··~,) .. ~:~~?!~11:'~~;~' 

• Extensive tests ofbaSelin~·: t' Components reliable aitd , • Compb~e.~t~ i~ii~ll"le and 
systematJACADS :;~;;_.,:::: '~xtenSivelyused ~ , ' .¢ensivet:Y'USed 

• Small amount of agent 
processed at one time, but 
larger quantities in plant demonstrated insignificant-~\i, ::,~\~,~_9µ~g.~ystem faitu·(~;:~/:;_·i'.~: -~~:~:~9oling system failure 

risks related to catastrophic '\\,q(!Jcfµ.Qt" !:Jµ.se catastri:lp~i\i~ '.~6~1.A not cause catastrophic 
failure f8ilurC.',/~'·,:·;;\'.{i'.~. \.,; .... =fati~r~:;:· 
• Extremely low quantities • .. Lit·t1C:aget~fP~~Se~t in ·i :~~),;iiS:er amounts of agent 
of agent present in ··'' :feactOf'ii ~Y.tirr)e~_.SQ,~ present in reactor than for 
incinerators at any time /:·1,'..'.; consequenCes:9r~ei~~~·-ar~. lID treatment, so higher 
• Automatic waste feed'/· low >:.,-, : ' consequences of release 
cutoff prevents large. releases 

'·of agent 
,::-

• Additional research 
needed to evaluate several 
potential failure modes 
• S~ricter seismic standards 
nee,ded 
• Potential for release of 
taxi~ process g~ses ., 

Electrochemical Oxidation 

• Uncertain whCther it could 
provide a D~ of six nines· 
• Generates fewer air 
emissions than baseline 
incineration; emissions 
would be controllable and 
moderate 
• No major toxic discharges 
are expected; mostly salt 
solutions 
• 7.S x to' gallons 
wastewater discharged to 
Umatilla or Columbia river 
• Very little solid waste 
likely to be generated 

• Rather severe hazard due 
to concentrated nitric acid 
used throughout the process 
• Stricter seismic standards 
needed 
• Potential for release of 
silver or nitrates 

'DRE = Destruction removal efficiency. The .:n~L;, imiicates the number of nines in the percentage of agent destroyed; i.e .• six nines equals at least 99.9999% destruction. 

Gas-Phase Chemical 
Reduction 

• Should provide a DRE of 
at least six nines" 

Quantities predicted only 
for HD, not nerve agents 

For HD treatment, no total 
water or afr discharge rates 
provided; only total amounts 
of certain constituents 
within these waste streams 

HD treatment releases: 
- 4.6 x IO' lb C02 (gas) 
- 146,000 lb soot (solid) 
- 960,000 lb sulfur (solid) 
-2.2 x 106 lb HCI 
(dissolved in wastewater) 

No failure scenario 
identified that would lead to 
of-site reJease of ilgent 
• Secondary containment 
systems must be designed to 
avoid hydrogen buildup that 
would cause combustible 
situations; a large detonation 
or fire may result in release 
of agent 
• Potential releases of 
hydrogen sulfide, hydrogen 
cyanide, or carbiin monoxide 



Issue 

3. Safety of operation 

4. Rapidity of destruction 

" 
Table 4-1 

SUMMARY OF DISPOSAL METHODS 

Baselipe Incineration (LIC 
1 Only) 

HD Neutralization GBNX Neutralization ,, .. ,-;:·Catalytic Extraction· 
--?};'·'-' Pro.cesS- -..· ·.·.--: 

• Incirleration process 
essentiklly completely 
automated; negligible 
opportunity for human 
contact 

• Extensive industriaJ 
experience with all 
components of the treatment 
system 

Extensive industrial , ': ·Extreme hWi'~iS .,froffi · ·.· . 
experience with all ._ .-;~ ... high tempe~hi~e. explosiO~ 
components of the treatmenf: .or fires,arid. toxic chemicals. 
system ·-: .... '== .. tised_qi'produced 
• Safety issues have been · ~;-::·: ~-; O~h~.r- hazards from leaks, 

• Extensive JACADS 
experience demonstrates 
process safety 

• Safety issues have been 
adequately addressed adequately addressed ·' · -~rft?~~n;·.8:ftd material 

• Automatic waste feed 
cutoff prevents large reJeases 
of agent 

• Agentf:Ompletely • To estimate rapidity, used ... _· ;·~;r~:estimate r~Pidity, used .--""· 

destroye almost the unit rate of destru.ction.,:;} .. :~\: _"th'e'"unit ra.· t~ :o .. 'f .. d .. estru. c.· tio···n·,:·:/f;o::., 
immedia ely upon given for the proposed :'.: . . '.:.: given for. t~~-Y?C dest~-~J?n' 
introduc ion into incinerator Aberdeen facility; }, ;:; •:.:: at the prOpOSed NeWPOft'.i-' 
• Baseline process design~:_·: :·P.r~sumably, grea_t~_r'ia~C-~;":'.. facility. c:'_r:_hl:~:·~at~.~f~SS~med 
to meet 2004 destructiOJ1:/°P:.( --~~~~9. be achiev~ ~-~h;~'.0~.:~·?;,:,, for both G~ :~.~d·YX, which 
deadline ·:,_::~~.1:::-.: .'furth~ parallel syS~eriif'../>,:';:~ .}lave similar residence time 
•Stockpile could · ~;~,;. : __ ~·:_:Af7P99}bs of HD·;:·;.:);~<<'.:\ ·~~Q~,irements 
theoretically be destroyed in ··destrUCtion·per day, 670 :::,.,. :: :f;·At 7_300 lbs of nerve agent 
about to months of full-time dafS of·t~~_trriCnt would b~ "/: :a~~fticiion per day, 1 oo 
processing; actual operations r!=quir~4· ... '.''.:-~·::'.:%/.::_"_·:--_.. " ·~aYS-·oftreatment would be 
would last about 3.3 years · · · · · ... ·· · · required to treat VX and 280 

days to treat GB 

·eo.mp~tibititr .. ,,. 
• Reiaiiv·eiy-rugh gas 

pre~s~Te >~\~~~;~·: .. ,'.:_~./c; _. 
• L1mtted· eommerc1al · 

_experience "Wiih" ~-t~er · 
·Wastes, no coffimefcial 
e:K~rience ;.viUi·-~gent 

:;;t;·;·1~?.~i'.c;;;cj~:··· 
~'.f{·:·t~~x:::·· · 
~· Very complex treatment 
process, leading to potential 
difficuli.y in control and 
operations 
• Significantly longer· 
startup/shutdown times than 
other technologies, leading 
to greater downtime and 
longer time to treat stockpile 
• Because of high degree of 
process control needed, 
possibly more maintenance 
timi; required 
• 742 days of agent 
prbCessing required to 
dest'roy entire stockpile 

Electrochemical Oxidation 

• Low temperature, low 
pressure proc~S 
• Chemicals Used such as 
sodium hydroxide create 
worker hazard 
• Because of strong electric 
currents, possibility of short 
circuit generates fire/ 
explosion hazard 
• Limited commercial 
experience with other 
wastes, no commercial 
e.'<perience with agent 

• Process difficult to 
monitor and control 
• 7 years of agent processing 
required to destroy e~tire 
stockpile 

Gas-Phase Chemical 
Reduction 

• System operates at low 
pressure. 
•Loss of key utilities would 
not result in hazardoUs 
operating conditions. 

Process uses high 
temperature H2, steam/hot 
water/ and corrosives (in 
scrubber water). 
• Potential concerns with 
maintenance and control of 
gas flow through the system 
• Limited commercial 
experience with other 
wastes, no commercial 
experience with agent 

At 5.5 tons of agent 
destruction per day and 20o/o 
downtime (based on vendor 
'estimate), 811 days of 
treatment would be required 

'I 



Issue 

5. Impacts on consumption 
of natural resources 

6. Time before technology 
is operational and impacts to 
overall risks 

7. Cost 

Baselin~ Incineration (LIC 
! Onlvl 

• Proce+ requires moderate 
amounts of water, natural 
gas, fuel oil, and electricity; 
all resource demands 
identified and accounted for 
in EIS (Anny I 996b) 

• Immediate; no further time 
required for pennitting, 
design, research, or impact 
studies 

Table 4-1 

SUMMARY OF DISPOSAL METHODS 

HD Neutralization 

Water: 51 x IO' gal 
Electricity: 5 x 107 kW-hr 

• At least ·an additional 4-5 
years to develop prior to 
permitting 

· .; ·Catalytic. EXtr.iction 
.· Proces·s 

GB!VX Neutralization 

• Data for VX: 
Water: 700,000 ga1 
Electricity: 3.9 x IO' kW-. 
hr 

Relatively inefficient 
electric heatiO:g 'Process (2, 7 

.• ,.x 101 kW-h.f) 
·~·:.VerY"low water usage (I.I 
~ .10~ gal) 

• Data not available for aB'. 
specific consumption may be · 
similar to VX. Ratio of .. ~::;·~· 
masses of GB to VX is-2.8 

•.: RCqUires constant feed of 

fron;,t:)i/ i;;;,<·• 

''·"';< <,:·-,. ;.-; .' .. 

• At least an additi0ii"a14-5. • At leas/~iic~dditici~al 6-7 
years to develop:·P.fi,9'r...!~,j\.iV~· .. r~ars to devCiOP)lriOr to 

-":cf'i)/!'F4 ~~,-::;.-
I 

<;' 

.· .;::~:·:(tt ).:,;'.· 

. .,.,, 
_}( 

• Moderate process costs • Costs will increase over,,i~i;j] Cost datif~tji availabl~.i~~.;:· 
• Maturity oft~chn~logy _the bas~lin~ system it,. ~ .. ~1:~ review~._'S~~~,~~1~;~.?~\~~v· 

• · Lowest life cost among all 
alternatives 

reduces uncertainty m costs ,, :::1_1eutrahzat1on syst.\ml J~ ~'- \'i'i: i.'.':~_i;;~::·.~;t..~;C)';\ i_'> 
and minimizes cost of further.;. ~cOnstructed for lID whl!C/:1\ · .. '·>';~1;,~:·:Jt.-·-· 
desi8n and research _,·'.·:.::~};,~.'. :I~~~~~~~~:;~:t !~~~·f\~:.;;~.~·.\ · 111:,~t. ~·:" 

ag~liis;.C,Olnpared to usirig_ a:,::' i.,-,;•:;.,;.,••: 
sin8i~:.i~.~q0,ogy to treat'~!· 
ageiif:·.t·.'r."i: .:'~:~'.· :~o.. ., 

; ... 

.,,: 

• Produces salable 
byproducts: iron, elemental 
sulfur, hydrochloric acid 
• Uses otfgas to generate 
power for inplant uses 

I~ 

Electrochemical Oxidation 

•.'·An enerb'Y intensive 
process: 
Water: f8 x 107 gal 
Electricity: 3.2 x 101 kW-hr 

• At least an additional 6-7 
years to develop prior to 
pennitting 
• Only limited 
laboratory/pilot testing has 

·· been performed 
• Full performance hasn't 
been demonstrated 

• The second most 
expensive technology among 
all five technologies 

Gas-Phase Chemical 
Reduction 

• Vendor did not provide a 
complete energy balance 

• Resource usage (all 
agents): 
Water: 9.7 x 107 gal 
Electricity: 1.7 x 107 kW-hr 

• At least an additional 7-8 
years to develop prior to 
permitting 
• The Army predicts this 
process would take the 
longest time to complete at 
both Aberdeen and Newport 

• Potentially the most 
expensive technology among 
all five technologies 



5. BASELINE INCINERATION 

5.1 Types/quantities/toxicity of discharges to the environment by operation of the proposed 
baseline incineration facility 

Treatment efficiency. The baseline incineration process has been demonstrated to destroy agent 

beyon~ the require~ destru"ction removal efficiency (~RE) in full-s~ale ~pe~at%:1~ ~t Jo~bn Atoll 

Chemical Agent Disposal System (JACADS). Agent mall forms (1.e., liquid II ~rystallized) has 

been successfully treated, as well as all agent-contaminated enei;gfhcs, meta 
~ 

is no evidence that agent will reform following treatment. Tht\::<~'J!';;posed fa<;i. 1 .,, 

metal parts to "5~," the Army's classification for material wlh has be.e-Kcontam 

allows release to the public. 

Air Emissions. Low levels of a number of different 

facility stacks. These include sulfur dioxide, nitrogen oxid 

incomplete combustion, potentially including dioxins a 

presented in Section 4.1.2.2 of the Environmentat.Uii . 

a variety of products of 

· r quality impacts is 

cess liquid wastes, hazardous or otherwise, would be released 

ort facilities. There would be no impact to surface water 

ident-free operation" (page 4-21, Army 1996b). 

egon regulations, all solid wastes (except for metals) generated from 

esting of blister (F998) or nerve agents (F999) are considered listed 

mount of the solid wastes would consist of nonhazardous (i.e., 

crap metal from munitions_arulbulk containers. Ash residue from the furnaces 

a be considered hazardous wastes and shipped to a permitted waste disposal facility, 

ctivated carbon filters. These materials would be expected to have very low toxicity, and 

would not be expected to cause significant environmental damage in the case of an accidental spill. 
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Section 2.2.2.3 of the EIS (Army 1996b) provides details on the solid wastes that are expected to be 

generated. A summary of these wastes is provided in the following table. 

Table 5-1 

SUMMARY OF.SOLID PROCESS WASTE FOR THE PROPOSED DISPOSAL FAcmitv 

Source 

Metal parts furnace 

Deactivation furnace 

Dunnage incinerator 

Brine reduction 

Liquid incinerator 

Source: Table 2.5, page 2-21, Army 1996b ":\ § 

Type 

Metal scrap 

Scrap/ash 

Scrap/ash 

Brine salts 

Solids 

!ft!>f)f':!.AV 
Generation1rate kg/hr (lb/hr) 

......... 
2,860 (6,300) 

Negligible 

5.2 Risks of discharge from a catastrophic event o f the baseline 

incineration facility 

These 

e been evaluated in the QRA (SAIC 1996) and the EIS (Army 

"tis important to note that the most significant emergencies 

area or airplane crashes into the facility) are related to the 

ry storage of agent prior to processing. These risks would be 

not specific to the baseline incineration system. 

as . involves minimal human contact. Facility operations are not abnormally complex; all 
,~ 

personnel working at the proposed facility would undergo training at the Chemical Demilitarization 

Training Facility atf-berdeen Proving Ground prior to facility operations (pages 4-60- 4-67, Army 

1996b). Chemical agent is segregated from facility workers at all times. Monitoring systems in the 
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facility would detect any chemical agent in the event of a release to the facility (pages 4-67 to 4-70, 

Army l 996b ). The incinerators are "designed to be easily controlled and to fail in a safe condition" 

(page 4-47, Army 1996a), and the process "employs few industrial chemicals and gases" (page 4-47, 

Army 1996a). Furthermore, the Army notes that "at least some hazards associated with a complex 

system will only be discovered by operating that system. The incineration technology has,accumulated 6 

years of chemical demilitarization experience and the lessons learned during tlia.t time,hKied to design 
~. ,· 

improvements that enhance the safety of the incineration facilitie_s'. page 4-46~. 1996a). 

. ~ 

5.4 The rapidity with which the baseline incineration fa~U1i can de~f'oy the st 

. The baseline incineration facility is designed to des~~tJ:ie_ e~~ockpile (in 
~~ 

parts, energetics, and dunnage) before the 2004 deadline. Tn~c!tliil~!es of agent destruction would be 

.. limited in the hazardous waste permit. The liquid incinera7~~ ited to processing an average 

of 680 lb/hr VX, 1,030 lb/hr GB, and 1,305 lb/hr HD each !us assoct mination solution and 

other liquid wastes. The processing rates allowed · 

theoretically be destroyed in approximately te onths o ·c 

hdl hi dh ··n h,4f . F sc e u es are muc anger an t ere are st tcant c ~.ngeove . etween campaigns. or 

example, the campaign duration for de "". ion of Lo ton con ainers is expected to be 26 weeks 
A ltif 

preceded by a changeover period of. eeks (pa · -29, ~~1996), but the LI Cs could theoretically 

destroy the HD in just over I 0 e of conti e(ation. 

n facility on consumption of natural resources 

se of a variety of resources, including water (for the 

nd for fire prevention), fuels (including natural gas, diesel 

These requirements are identified in the EIS, along with plans 

se requirements are summarized in the following table. Note that 

equirements are presented for the entire proposed facility, including all incinerators, reverse 

port facilities; and do not represent the requirements of the liquid incinerators 

figures are not directly comparable to the requirements presented for the other 

tch only consider actual agent processing reso_urces. 

22 



I Utility 

Process water 

Table 5-2 

SUMMARY OF UTILITY DEMANDS FOR THE PROPOSED DISPOSAL FACILITY 
Source: Table 2.4, pages 2-14 to 2-22, 4-21 to 4-22, Army 1996b 

Usage Source of Utility 

Current UMCD wells 3, 6, and 7 would be upgraded by 
Average 984 m3/day (260,000 gal/day) 
Peak 1.8 m3/min (470 gal/min) 

installing new, deeper pumps. . ~~ 

11--~~~--t-~~~~~~-;-~~~~_,,~~ . .IJJr.!17~~~~1 
Current U_.MCD wells 3~.;. . 
installi~g;'!t~deepe .ttt; -

contaniiffiition detected in! 

Potable water 
Average !04 m'iday (27,500 gal/day) 
Peak I.I m3/min (285 gal/min) 

Fire \vater 
Peak 

Pft~.-y _.,.~-·;.~ 

Cu~ UMCD we11$!'(;, and 
-'~"-":.'! g~ 

Id be upgraded by 
eliveries possible if 

' instiilhng new, de9)er pumps. 
11--------1---------------r---:"'l~!l;f•-'-, -:""" 

I 1.4 m3/min (3,000 gal/min) 

Sanitary se\ver 
Average 
Peak 

Natural gas 
Average · 
Peak 

Fuel oil 

Electricity 

119 m3/day (31,500 gal/day) 
I.I m'/min (285 gal/min) 

4950 m3/hr (175,000 sctb) 
·6120 m3/hr (216,000 sctb) 

14.4 m3/day (3,800 gal/day) 

5,500 kV A projected dem 
8,050 kV A available 

~\veils 3, 6, and 7 woul 
P,er pumps. 

ould be built from existing 

aesigned and tested in full-scale operations at JACADS. The 

ction immediately following issuance of the permit. Risks 

pile would be minimized through the selection of the baseline 

s of the baseline incineration facility would not be expected to be significantly more or 

less expensive than the other technologies. The Army concluded that the baseline process would be the 

second lowest cost qverall (page 4-100, Army 1996a). However, due to the maturity of the baseline 

technology, selection of this system would minimize design and permitting costs associated with 
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Umatilla as well as research costs for the chemical demilitarization· program as ii,-whole. The cost 

associated with using the proposed facility to treat the entire stockpile would be lower than use of this 

facility for part of the stockpile, plus an alternate technology for another portion of the stockpile. 
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6. NEUTRALIZATION 

There are several different ways to configure neutralization treatment trains for chemical weapons 

agents. It is first important to note that a separate technology configuration would be required for each 

type of agent (HD, VX, and GB). Not only would the configuration of the technology vary depending on 

the agent treated, but the effectiveness and impacts of the technology, as measured by the.!ieven criteria, 

would vary from agent to agent. Thus, each agent is addressed separately in t)}~ollo ·l:ctions. 

These 

HD 

HD would be first hydrolyzed with hot water, then t 

describes four potential arrangements for this technology trajp: 

possible approaches were: 

ra on that treats volatile organic compounds 

e, but does not recycle water. This is the 

or the Aberdeen site. This configuration is appropriate for 

oes not include the water recycling component, it is believed 

eactor) would be capable of treating the aqueous effluent to 

arge to the Umatitla or Columbia rivers. 

, Utralization process for VX is different than for HD. VX is more difficult to chemically 

degrade and thus the process is not as well developed as it is for HD or GB. Furthermore, the hydrolysate 

produced, while bio9egradable, is not capable of being biodegraded without considerable additional carbon 

substrate. Thus, unlike the HD system, the hydrolysate could not be treated in a standalone biological 
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treatment unit, but rather would require off-site treatment in a separate wastewater t.reatment system, 

degrading other carbon substrates. The technology configuration for VX hydrolysis would thus consist of 

hydrolysis by aqueous sodium hydroxide. The hydrolysate is then shipped offsite for biological treatment. 

None of the reports reviewed provided any information regarding potential offsite treatment plants that 

would be capable of accepting and treating the hydrolysate. Hypochlorite may be added .£~r to shipment 

to reduce potential odor problems with the hydrolysate, although recent findii~nd~""fhat this may lead 

to some VX reformation. Alternatively, isopropanol may be add~~ hom~ilz~e hydrolysate (which 

otherwise would be present as a two-phase system) and act as a~aroon substra Cl 

eventual biotreatment process. Whether either of these opti ii\\'~ employ.¢.c'.ii'has.h. 
' ).;_' 

evaluations presented below. 

Based on an inventory of 14,519 M55 rockets, 32,3 f3. ... ·. ""''" Projectiles, 3,752 26 

Projectiles, 156 Spray Tanks, and 11,685 landmines, appro_l~~1i1iJo pounds ofVX would be 

treated. (1Y 

GB 

Like VX, GB would be hydrolyzed 

a large scale by the Army to destroy G 

Problems with analytical techniques 

treatment was difficult to achie 

process is pre~ted in the • ' SAA report (AMSAA 1996), or the Army's 

·on Report (Army l 996a), as these reports focus on the Aberdeen 

GB. The Army's Alternative Technologies Report (Army 

iding very few facts. For the purposes of this evaluation, it is 

would proceed like VX, where the agent would be hydrolyzed under 

site for biological degradation. As for VX treatment, none of the 

re\l,.AO: reviewed provide _ y nformation regarding potential offsite treatment plants that would be 

A~w~ e of accepting andltreating the hydrolysate. 

ased on antjf~tory of 91,442 M55 rockets, 47,406 Ml21/Al projectiles, 14,246 M426 
~--~',~:-

t8l" · C-1 bombs, and 27 MK-94 bombs, an estimated 2.03 million pounds of GB would be 
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6.1 Types/quantities/toxicity of discharges to the environment by operation of the 
neutralization facility 

6.1.1 HD (Absolute quantities presented are based on the mass of agent present at Umatilla, using the 
unit generation rates [mass of product per mass of agent] presented for operation at Aberdeen.) 

Discharge to atmqsphere: 3.3 x 10
8 

lbs. This would consist entirely of air discharges from the 

ae.robic bioreactor degrading the hydrolysate (page 7-30, NRC 1996). All age:lwou~~stroyed (at 

least five 9's destruction, page 7-4, NRC 1996) prior to entering the bioreactcf 'hi~offgas would be 
&1)._ ~ 

:~::e1~~~::::: ::::~:~;:::o;-~:,r~:~~;;:;~ic compounf!d~,. us, this o be essentially ai, 
b 

Dis~harge to surface water: 4.9 x 10
7 

gals. This ffe.,, .. onsisfofbiotreat ·• 

7-30, NRC 1996). As stated above, all agent would be remo~~biotreatment, so 
~ would be present in any aqueous discharges. Effluent generate · .. · . ., ch scale testing was 

characterized as "low toxicity" (page 7-17, NRC 1996). Th]~ma1 
result primarily from salts in the water. It is unknow 

ecological receptors, such as the Columbia or Uma. · 

dversely impact 

hazardous wastes. In this process, 4. 

. . 
ed by other biological treatment processes, and 

. icity from biomass sludge is from heavy metals. However, no 

e relatively low toxicity iron are reported to be present in the 

sed to landfills as planned, little to no exposure would be 

Dunnage, energetics, and some metal 

~ (Absol~te 3ntities presented are based on the mass of agent present at 1;1matilla, using the 
umt generat1 trates [mass of product per mass of agent] presented for operation at Newport.) 

o atmosphere: Some venting to the atmosphere would occur during treatment. No 

~d for this stream in Appendix H (VX treatment mass balance, NRC 1996). 

Liquid Effluents: Unlike HD neutralization (which is followed by on-site biological treatment), 

VX neutralization produces a detoxified effluent that requires additional carbon Sllbstrate to be biologically 
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destroyed. To accomplish, this, it must be shipped off site to an existing treatm~nt,_storage and disposal 

(TSDF) facility treating other organic wastes. This neutralized product would act as a phosphorus source 

for biological activity in that facility. A total of 660,000 gallons (page H-4, NRC 1996) ofhydrolysate 

(stabilized with hypochlorite, significantly less would be generated without hypochlorite stabilization) 

would be generated. Toxicity data are limited to LD50 testing on mice. Such testing show. d a 42,000-fold 

decrease in toxicity to an LD50 value of0.6 mL per kg of body weight (page~ 7, NR. 

The reviewed reports do not address the availability of sui.table TS .· 

a reasonable distance of the Umatilla facility. Based on their c~RCRA 
Chemical Waste Management, Inc. (Chem Waste) facility in,Kngton, Ore on c 

~ !!J!:. liquid waste stream. However, to meet the Land Disposal Rl · · tion~DRs), Chem 

to remove the liquid from the respective surface impoundme 

6.1.3 

unnage, energetics, and some 

e NRC [1996]; however, the Army [1994] 
real GB compared to VX) 

, ;!'is, the product from treatment would have to be shipped to 

An estimated 1.8 x 10
6 

gallons of hydrolyzed product would 

wed reports do not address the availability of suitable TSDF facilities 

nable distance of the Umatilla facility. No toxicity data are available in 

iewed documents.D this hydrolysate. As with VX hydrolysate, Chem Waste in Arlington, Oregon . 

able to ac~ waste stream, however, there are similar concerns (see Section 6 J 2) 

~None related to treatment of liquid agent; however, based on Oregon regulations, all 

xcept for metals) generated from demilitarization, treatment, and testing of blister (F998) 

or nerve agents (F999) are considered listed hazardous wastes. Dunnage, energetics, and some metal 

parts would not be treated by this technology. 
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6.2 Risks of discharge from a catastrophic event or breakdown in operation of the neutralization 
facility 

6.2.1 HD 

• 

.. 

• 

6.2.2 

• 

"The system will use standard industrial components that have been used extensively in conventional 
applications" (page 7-21, NRC 1996). 

Cooling system failure would cause temperatures to rise to about 108°C ~~.4 a·~~e, whereas the 
design pressure would be 6.8 atm gauge. "There should be no catastro fu""" ~~~rsions" (page 
7-21, NRC 1996). 

Excessive heat could also be generated by the inadverte ntroduction . 
solution. No maximum temperature or pressure from ~9-
reviewed. However, the system meters in HD near its 
would be little HD present in the reactor (page 7-21, 

vx 
"The system will use standard industrial component 
experience." (page 8-13, NRC 1996) 

ive good industrial 

• Cooling system failure would cause tem2 . . ures t 
design pressure would be 6.8 atm gau "Thus t 
(page 8-13, NRC 1996) 

• ton possiple temperature excursions due to excessive 
HD wofila' be expected to apply to this technology as 

daf<J7at the rate of treatment, and thus non-
V rmg the treatment process. 

• ring treatment. Condensible portions are condensed and returned 
pass through a dual scrubbing system (page 8-9, NRC 
s reviewed about possible consequences of vent gas 

e assumed to be similar. 

of the operation of the neutralization facility 

Treatment systems for all three agents are presented together as they employ similar equipment. The 

exception is HD which also employs on-site biological treatment. However, this-stage of treatment is after 
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the destruction of HD to below acceptable levels, and would thus not pose any safety problems from an 

agent-exposure perspective. 

Safety aspects are adequately addressed in the previous section discussing discharge risks from 

catastrophic events. For routine industrial risks, it is again remarked that the treatment systems would use 

standard industrial components for which there is extensive good industrial experience. Such experience 

would allow adequate handling of all inherent industrial risks. 

6.4 The rapidity with which neutralization can destroy th,i;~*}.zpile 
,A;f 

641 HD !ti 
• • i;si: 

For application of this technology at Aberdeen, the A ik<:" 

process lines (each including two neutralization reactors des(· 

1996). The configuration of the trains could be adj 

should additional capacity be required to accelepi. 

At 

The biological treatment component of;Ltechnqlo\y 

neutralization step. however, these ste~"~lluld be ~1/te1y cou . ensure that hydrolyzed agent need 
~"' 4o/ _.f,j(r 

not be stored for any appreciable !en@!'· time ·or to biological treatment. 

6.4.2 

at Newport, the Army proposed operating two neutralization 

· es would be operated 24 hours per day, 7 days per week, for 

er day. At this rate, it would take approximately I 00 days to 

The configuration could be adjusted should 

:. data is pro;,,{. a for GB treatment rates. However, it is assumed thanreatment rates-could-be 

''"''la~ as for VX. As there is more GB than VX present at Umatilla, a treatment train 

at proposed for Newport's VX would take 280 days to treat all the GB. The configuration 

could be adjusted should less or additional capacity be required. 
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6.5 Impacts of neutralization on consumption of natural resources 

6.5.1 HD (all data from the 1996 NRC report, pages 7-31 and G-12. Total usage quantities presented 
are based on the mass of agent present at Umatilla, using the unit usage rates [quantity of resource per 
mass of agent] presented for operation at Aberdeen.) 

Resource Unit Usage 
(per lb HD) 

Water 10.8 gal 
Steam 4.7 kW-hr 
Cooling 1.8 kW-hr 
Electricity 4.2 kW-hr 
Total Electricity" 

Total Usage 

51 x !06 gal 
2.2 x 107 kW-hr 
8.4 x I 06 kW-hr 
2.0 x I 07 kW-hr 
5.0 x I 07 kW-hr 

6.5.2 VX (all data from the 1996 NRC report, page 8-7. \.? . .,.~:~sage quantities presen e 
the rnass of agent present at Umatilla, using the unit usage rat&[i=i of resource per mass of agent] 
presented for operation at Newport.) 

Resource Unit Usage 
(per lb VX) 

Water 0.96 gal 
Steam 3.6 kW-hr 
Cooling 0.64 kW-hr 
Electricity 1.2 kW-hr 
Total Electricity 

6.5.3 GB 

estimates 

Total Usage 

e reviewed reports. Resource consumption 

in the 1996 NRC report for VX. The data are scaled for the 

Ila Stockpile. 

1.9 x 106 gal 
7.3 x 106 kW-hr 
1.3 x 106 kW-hr 

F--~_.,2"'.1,._.x,_ I 06 kW-hr 
1.1 x 107 kW-hr 
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6.6 Period of time to test out neutralization technology and have it fully operational and how that 
impacts the overall risk of the stockpile 

Schedule infonnation presented below was taken from the reviewed reports, and address 

implementation at the Aberdeen or Newport facilities. No adjustments were made for different quantities 

afUmatilla, or for possible differences in the pennitting procedures. 

6.6.1 HD 

Penn it acquisition: 
Contractor procurement: 
Construction completion: 
Systemization completed: 
Pilot test completed: 
Full scale completed: 

12 months from present 
20 months from present 
48 months from present 
57 months from present 
64 months from presen 
79 months from pres 

alization/biodegradation would extend the 

tending the risks inherent from storage. All other alternative 

developed. The overall risk of the process is governed 

to and during treatment. 

pletion within 86 months, with a "risk adjusted" duration of 132 

MSAA compares tli, schedules of the alternative technologies and incineration. The 86/132 month 

te presented abo4ompares to an estimated schedule of incineration of 84/124 months. Thus, 

risk,a~ schedule, neutralization/biodegradation would extend the treatment schedule 

me incineration system by about two months (and about eight months under the risk

corrected schedules), thus extending the risks inherent from storage. 
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6.6.2 v:x 
The NRC estimated the following schedule for implementation at Newport (page 8-16, NRC 1996): 

Pilot plant design: 
Permit acquisition: 
Construction completed: 
Systemization completed: 
Pilot test completed: 
Full scale operation start: 
Full scale completed: 

2 months from present 
30 months from present 
64 months from present 
73 months from present 
80 months from present 
84 months from present 
93 months from.present 

The Army projects full scale completion within IOI months 

(i.e., about 9 years, page 4-85, Army 1996a). 

months. 

98/144 

months. 

cineration (Army 1996a). The 

ve compare • o an estimated schedule of incineration of 95/130 

chedule, neutralization/biodegradation would extend the 

out 14 months under the risk-corrected schedules), thus 

Overall risk of the process is governed principally by the 

e availab~r.ation does not provide sch.edule information on GB neutralization. It is expecte_d ___ _ 

dule.'W6Gld be longer than for the other agents because the specific treatment process for 

n}J~~tloiToB has not been designed. 



6.7 Cost 

Cost data were not provided in the reviewed documents; however, some subjective comments can be 

made. Neutralization technology is developed to varying degrees depending on the type of agent to be 

treated. Furthermore, the end products of the processes vary tremendously, from relatively clean biotreated 

wastewater from the HD treatment process to wastewaters with concentrated hydrolysate fe uiring offsite 

treatment from the VX and GB treatment processes. Because of these differeqcj:S, it ma:' '~ake sense to 
i#c_"t;t·' ~ 

use neutralization for only one type of agent (e.g. HD) and anoth<;£'.technolq .<'ff?.,, ilier agents. However, 

the other alternative technologies considered are not agent specii~\e neut :hus, any treatn:(ent 

system built to treat those agents could also be used to treat EfB~The increfiienta'l . i>treatrn I 
costs to treat.HD in the systems used to treat the VX and th{~~~t likely be 

develop and implement a completely separate technology to ·rr - c · ·the HD. 
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7. MOLTEN METAL CATALYTIC EXTRACTION PROCESS 

7.1 Types /quantities/toxicity of discharges to the environment from molten metal catalytic 
extraction 

Treatment Efficiency. This technology is capable of meeting the six nines destruction removal 

efficiency (DRE); based on bench-scale test results, up to eight nines DRE may be reached (page 4-11, 

NRC 1996). There is a low likelihood that HD or VX would reform (page 4-!J0 NRC 1.9~'): 
Reformation of GB is also unlikely. However, there is no industry,\experienc~~ r<ifi!t!':ecord of 

performance in complete reaction of injected gases within am• ~.~.~~.~~'fr' eta.·l.·li·a· :·:· low level of 

residuals required for agent destruction (page 4-5, NRC 1996);'· AP''" 
~- ,.,,- . 

Air Emissions. Because the process operates at low ogy<gen potential, and decom 
I ~~~~."'.).;,.,._ ,• .• .' .-..,'::>/ 

~;.~y 
molecules, no pathways would exist for the formation of oxi • · ..... rogen or sulfur; form non of 

formation of this highly toxic gas would be unique t 

controllable; however, they may contain iron an ... '! 

carbon monoxide, and other gases (Table 1 ~~rete 
The off gas could be held for testing,aif recy~liiig back i~4W molten metal bath if needed, prior 

to discharge, resulting in a very low li.~ood tha~frf-specifo5iltion gases are discharged (page 4-13, 
4iP' ther-tf#f' nologies may not include, or easily 

) decontamination solutions, scrubbing and spent liquors, would 

v 

RC 1996). This process produces no liquid wastestreams. 

ted to be in the range of 60 metric tons/yr for the 

Aberdee . ·. wport proJ be produced (page 4-17, NRC 1996). Although the slag would likely 

pass Joxicity character\~ ing procedure (TCLP) test (i.e., one of the criteria for determining if 

a 'ffl'e is hazardous), it wli1\ld probably be classified a hazardous waste under RCRA because of the 

!ltd from" rule ~~g 4-3). Therefore, this sol.id waste would require special h~ndling and off 

s1tela1 · sal as a hazatfou~ waste. The metal melted m the process would not be a so ltd waste, but 
~:- - ,, 

.,., e (and salable) product. 
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7.2 Risks of discharge from a catastrophic event or breakdown in operatim1 ot:_molten metal 
catalytic extraction 

There are no identified process mechanisms under normal operating conditions that could lead to a 

catastrophic failure of equipment; nevertheless, equipment or operator error could lead to an accident 

(page 4-24, NRC 1996). S_ome aspects of the design tend to mitigate the possibility for operating 

systems failure. For example, the metal mass in the reactor, having a high "th~rmal inerq.1':~ would 

prevent variations in temperature ("excursions" from design leve.~~ven if tJC~ /~ials varied in 

temperature (page 4-24, NRC 1996). Similarly, the molten batbl<fuickly dis!/pates1'lh gent and reduce. 
~:V ,,;;, i 

the.p~tenti~l for downstream contaminat.ion (page 4-.3~'.NR)-11(96). A~'"e m would 

sohd1fy qmckly and not travel far, reducmg the poss1b1l1ty o mo~~vere type o 

with coolant and resulting steam explosion (page 4-42, NR treatment syste 

three containment shells 

1996). The seismic design standards need to be stricte 

earthquake (page 10-16, Mitretek 1996). 

There are, however, a number offailur . 

carryover ~as, and ~orrosion in the offi as . uip~e~page 4-_3jy · 1996); possible dissoc.iat.ion of 

water and mcrease m oxygen conten tmg 1n,~d forma:,wn of flammable process gas w1thm the 

reactor (page 8-16, Mitretek 19 tefiit..ature involved, a great deal of additional 

issues (page 4-41, NRC 1996). For example 

ossible piping component failure due to thermal attack need to 

ossibility of buildup of combustible gases within one of 

of a possible hazard to require additional research (page 4-

identifiedrisks to worker health and safety. The molten metal baths would 

• ·1gh-remperatures (2600 to 3000 degrees F). Because the reactors cannot be easily 

own, workers could be exposed to heat stress during routine instrument calibration 

and mam enance in the reactor rooms (page 8-25, Mitretek 1996). Flammable gases would be present 

within the reactors, jncluding: hydrogen, carbon monoxide, and methane (Table 10-7, Mitretek 1996). 

These gases could accumulate within the processing building, presenting a hazard to workers (page 4-42, 
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NRC 1996). Any release of materials such as flammable gases (e.g., hydrogen or carbon monoxide) and 

vapors of partly oxidized agent would likely be ignited and result in fire or explosion. Thus, accidental 

release of reactor contents or exposure of personnel to the reactors could result in fire or explosion, 

serious bums, or inhalation hazards (page 8-25, Mitretek 1996). 

Contact of water with molten metal could result in an explosion hazard as a result o~losive 

vaporization of the liquid and violent dispersion of the molten metal; there hav~ been a :!~t two such 

incidents in the past 21 years (page 8-25, Mitretek 1996). Expos9t_~ to iron{~~"' , 

reactor could be toxic (page 8-22, Mitretek). 

Use of the process for melting metal and containers woM!d present_,;~tiona 

purge combustible agent vapors from the pre-melter before st~ingJ!("4r1ock door co -· e an 

explosion. Failure to volatilize liquids from the ton contain~ey entered the reactor could also 

produce an explosion (page 4-50, Army l 996a). 

The compatibility of materials, specifically chlorin 

would be minimize 

There are approaches identified to 

-J:!!..!lFing equipment for offgases (page 4-22, NRC 

erations once ton containers are unpacked (page 4-5, Army 

t worker exposure during maintenance or replacement 

D~~~e possi to reduce the risks, the key limitation of this technology, compared 

to 17seline, is that ma Jfot'Y issues still need to be researched, evaluated and tested, with workable 

a~'¢, liable safety featur~, ncorporated into the design, before the technology can be operated at 

Ja~~ercial scale wit~nimal potential for risk to workers. Some of the most immediate issues 

---l I"~ are high temperature hazards, corrosives in the scrubbers, and possible le~ks 
4-42, NRC 1996). 
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7.4 The rapidity with which the molten metal technology can destroy the s!ockpile 

The estimated processing rate for Aberdeen/Newport would be about 200 kg/hr for HD and J 70 

kg/hr for VX (page 4-15, NRC 1996). GB is assumed to be processed at the same rate as VX. Based on 

the processing rates for Aberdeen and Newport and the quantities of agent stored at UMCD, it would 

take 433 days to process HD, 227 days to process GB, and 82 days to process VX. These~mbers 

include agent processing time only and do not account for processing of other,,sJpckpil,f'ponents 

(e.g., dunnage or energetics), normal operations and maintenance.activities .k~~wns, or any 

equipment changeout. 

The molten metal process is quite complicated and ma~ 

1996a). A high degree of integrated process control and sa 

NRC 1996). The control systems could be problematic (pag 

carbon levels may not be adequate for process control (page -

would cause wear on the equipment (page 4-14, NRC 1996 . 

designed, and operates best, by continuous operati t down, a long 

cooldown period and a long startup time woul .: , NR@li 996). 

All of these factors could lead to grea~:wnt7lar iniliJ-::_·Ol!;., Cl repair, maintenance, or 

equipment changout. Given the very coih~x oper,ufug systell,!~~e fact that commercial scale units 

o t 1s type ave never een use io, ~. 1s app ic. , t 1ere ~ 1 ·e y e ownt1me nee e ior f h. h b dzJffll 1. llf' 1 ;l,W,'1:1.k 1 b d . d d" 

troubleshootin and system motli \%a ,ions. G . 1(£, especially with the long startup needed, 

could resul · unifican ·. JI .me to trea. .. i:lckpile, compared to the baseline or other 

7.5 eta! tee no ogy on consumption of natural resources 
" 

Thi ... echnology us inefficient electric induction heating. The operating temperature 

mus ~ghat all times, gent isn't being treated, to avoid long re-start times (NRC pg 4-14). 

imum load requulf for startup would be about 7,500 kW, with the net operating load in the 

f about 1500 ~..,Jf,age 4-36, NRC 1996). Total electricity requirements are estimated to be 1.8 x 

~ sage would be relatively low at about IO gal/min (page 4-37, NRC 1996). Total 

estimated to be 7.2 x I 06 gallons. This technology depends on a constant feed of iron. 

If ton containers are not treated along with agent, iron wou Id have to be added (page 4-8, NRC 1996). 

The technology woi;ld require a total of I.Ix 107 gallons of water and 2.7 x 107 _kW-hr to process the 

entire Umatilla stockpile. 
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7.6 Period of time to test out the molten metal technology and have it fullyoperational and how 
that impacts the overall risk of the stockpile 

The vendor has the expertise to scale up and still get six nines DRE (page 4-37, NRC 1996). 

However, extensive research and development would be needed to bring this technology to commercial 

scale, especially in the following areas: piping, offgas, cooling system, integrity of refractory lining, and 

combustible gases (page 4-42, NRC I 996). The process is similar to induction,furnace~Fi to melt 

m~tal, which have operated at commercial scale and have a prove~ record. Hf~e~fere is no industry 

experience for an application similar to agent destruction. The1~tional.,ii~;;;;ce, or contaminant §ti' 

destruction is limited to pilot scale. The experience with cheif~~I agent:~mt e tory scaJ,e, 

only. Performance has not been proven at full-scale. WhiIJlfte is e3!'.if<:;t1ence with' 

containing carbon, sulfur, and chlorine, there is no operation~e with phosphoru 

NRC 1996). 

Additional testing is needed for air monitoring, whiclf 

page 4-89; Army l 996a). The time to develop, permi ate the technology at 

7.7 Cost 

ost for treatment of HDNX among any of the 

Treatment cost for GB is unknown. Costs would be offset in 

would be produced. Salable hydrochloric acid could also 

. or resale (page 4-18, NRC 1996). The offgas, containing 

uld be used to generate power for inplant uses in a turbine generator, 
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8. Electrochemical Oxidation (Silver II) 

8.1 Types/quantities/toxicity of discharges to the environment by operation of electrochemical 
oxidation 

Treatment Efficiency. In principle electrochemical oxidation should meet six nines DRE, but this 

has not been demonstrated·. Laboratory tests showed no residual but because of the detection limits and 

the small amounts tested, the computed DRE was only four nines (page 5-13,,l'j,~C 7~herefore, 
ad~itional development and testi~g is needed.to demonstrate th: r~ired s~:~RE (page 6-2, 

M1tretek 1996). Once the ~gent is destroyed .1t ~ould not ref°;,~age 5-1_3,; ; . 

technology could only achieve 3X decontammat1on of ton cqntamers (pagej'ft-19, 
·*~ Af;Y' Air Emissions. The offgas treatment (hydrogen peroxij·~~ivated carbon) sfi 

residual agent and volatiles; the gas would not be held prior fos - - '""·. ' The air 

discharges are expected (page 6-11, Mitretek 1996 

I 0-6, Mitretek 1996). Electrochemical oxidaf · 

NOx; no major toxic 

ay be released (Table 

(page 6-2, Mitretek 1996). 

Wastewater Discharges. 

to be hazardous to human health or 

es provided by the NRC (page 5-14, NRC 1996) 

VX, then the total wastewater discharges associated with 
. 6 
•· x I 0 gallons. 

Soli7 ations, all solid wastes (except for metals) generated from 

demilitam:ation, treatme · g of blister (F998) or nerve agents (F999) are considered listed 

haza!:~'f: wastes. Very r ., .,,..1 waste likely would be generated, although little information is 

av£/K1e. Salt solutions lutd be treated by evaporation/solidification and landfilled, instead of being 
&WI~°" ' ., cred as a liquid 

8: :·· _.~C?,.)hscharge from a catastrophic event or breakdown in operation of the electrochemical 
oxill'ation technology 

Leaks of hydrogen peroxide, in the presence of organic material, such as oil_ or grease, could 

produce enough heat to cause combustion and contribute to propagation of a fire (page 6-17, Mitretek 
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1996). Catastrophic failure from uncontrolled reactions is unlikely because of the sl9w feed rate of 

agent, constant low concentrations, and low amount of agent accumulation in any one location (pages 5-

16 and 5-23, NRC 1996). Because it is a low temperature process, there is little or no threat from a 

catastrophic agent release (page 4-51, Army l 996a). 

Nitric acid is stored and used throughout the process. Because it is a very strong oxic!izing agent, if 

combined with organic material, such as oil or grease, a runaway oxidation reaCtion co. fo:cur, with 

pressure buildup and possible explosion. However, for a runaway{conditio ' 

systems must fail simultaneously, which is unlikely. Therefor,i;;f!'~away re .!,,- . 
very likely (page 5-16, NRC 1996). 

8.3 Safety of the operation of an electrochemical oxidat( 

(such as plant shut downs) to deal with potential ag 

reduce the risk of worker injury (page 6-17, ~e .. • 

in-place procedures 

Nitric acid, used throughout the procesf'Is a veryistton0 

serious skin burns and .toxic vapors dur,··· · aintenatf!(page~j@J.8 and 6-25, Mitretek 1996). Failure of 

the oxides of nitrogen (NOx) refo ndens~the ~~-~iler could result .in release. of hot nit~ic 
metals an lenera:f'es··1gmtable hydrogen; 1t reacts v10lently with 

ssure to rupture containers (page 6-25, Mitretek 

1996). 

. nd generate pressure, or react with nitrogen compounds to 

ek 1996). Activated carbon waste could generate risk during 

han baseline incineration (page 6-18, Mitretek 1996). The process 

us:r,ry stro~g currents s . peres_}. ~short circu.it could cause fire. or explosion. Strong 

elec" magnetic forcel.s;~ula mterfere with mstrumentat1on (page 6-26, M1tretek 1996) . 

• 4· 
idit%""". h which electrochemical oxidation can destroy the stockpile 

(24 hr/day) operation the technology would destroy about 140 metric ton HD or 75 

metric ton VX in 245 days (i.e., 1,260 pounds/day HD and 675 pounds/day VX) per module (page 5-1, 

NRC 1996). For the Umatilla stockpile, it would require several modules. For e~ample, with three 
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modules, it would take over 3 years for HD, one year for VX, and 3 years for GB to destroy the entire 

stockpile. 

The process would be difficult to monitor and control because it contains a large number of parallel 

modules that must be monitored and controlled simultaneously (page 4-19, Army ! 996a). 

8.5 Impacts of electrochemical oxidation technology on consumption of nlltural r#s~ces 
This is an energy intensive process. It uses 72,000 kW/hr p~r!metric to~ ~yed and 134,000 

kW/hr per metric ton VX ~~stroyed. (page 5-5, NRC 1996). ~~g the s', .. -c _ , .~ctricity use fo'j;J 

GB as VX, the total electnc1ty reqmrement for agent destruc~on based on<sfockp1leig - as 
~'Jij. _,t.f,f" ' 

estimated to be 3.2 x 108 kW-hr. Total water use was estim' ____ ·'to <3~8 x I07 gallon tes 

provided by the NRC (page 5-26, NRC 1996). 

8.6 

Laboratory tests have been successful but o _. -- __ta sm_~,scale, has been completed; 

the technology has yet to be operated at a ~ercial:,- e " _ ·c_ 1996). Because the process 

generates large heat loads, temperature co ·ttol m eaciloithe m9 .. u es, and m the system as a whole, 

must be tested and validated (page 5- . - C 19'/l)frhe pr~~X ins'.rume~tation and control system 

needs to be developed. No fu!¥~o;f t10nal s~e orful!~ale design exists (page 5-15, NRC 1996). 

There is a that the tet!'nlto!o hasn't trated to operate long-term with phosphates 

n in key areas (page 4-36, Army !996a). 

·,the planned control systems are adequate to ensure stable 

,,.,, ns expected (page 5-16, NRC 1996). It is uncertain whether 

the spent decontaminatr - er floor drain wastes can be successfully treated and additional 

resear9-tls:eeded. No in o ~ __ ·n has yet been developed for mitigation ofa potential accident 

I!/ l f .f! V'h h 1 . k l' 'f h . 1 k . h I ( 6 re.~~J tng re ease o agen~:uroug t e vesse Jae et coo 1ng system t t ere is a ea tn t e vesse page -

1'~N1-itretek 1996). Aqiffnal research is needed to evaluate key safety issues, including: stress 

r~~n due to nitri4ci; effects of phosphorus and variations in erectrolyreeomposition; and 

nals' compatibility and durability (page 5-19, NRC 1996). Temperature control in 

each um , and in the system as a whole, needs to be evaluated (page I 0-10, NRC 1996). The effects of 

silver chloride loadi~g, especially for HD processing, still has to be pilot tested at the conditions and 

42 



loadings expected at full scale; the HD treatment process under this technology is th<c least developed of 

any of the technologies (page 10-12, NRC 1996). 

The technology would likely be viewed by regulators as novel; the lack of familiarity and operating 

experience with the technology for the treatment of agent might delay the regulatory permitting process 

significantly (page 10-13, NRC 1996). A~ 

· Based on the estimates prepared for the Aberdeen/Newport project, it would take,oW/he order of 4-5 

years to design the system, construct and install it, and perform ~!esting n~~(!s'ure its.safety and 

'"''""""~ . - . operability (page 5-23, NRC 1996). This technology could n~fi1ee! the PL 1"02. e dline of , ·· 
. ~~r:~ --·~¥ 

December 2004 for treatment of HD or VX (page 4-97, Army;;J996a), od:QvGB. 
,,., .fl.:"-

8.7 Cost 

This technology was ranked second most expensive amon 

HD and the m9st expensive for VX (page 4-99, Army 199, 
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9. GAS-PHASE CHEMICAL REDUCTION 

The data presented for this technology in the NRC report (1996) were primarily based on experience 

with non-agent organic compounds (e.g., PCBs, DDT) and also HD. Data for VX were limited and no 

data for GB were presented. Assumptions used in this section for purposes of estimating quantities will be 

clearly identified. 

9.~ Types/quantities/toxicity of discharges to the environment by operatf~ 
reduction ,;e;'.~ ·· 

Predicting residuals from treatment of organosulfur com.J~d~ (i.e., ~:p 
Jl¥!/ Adfi/ 

than for organophosphate compounds (i.e., VX). Only treatrii.~nt of HD .~na'YX w .. 

alternative evaluation. Therefore, no assumptions were mad~\o.:1,,t;,rrflrr°ient of GB. 
. . ~~~ 

Methane and hydrogen are burned m the steam bmler. Re · .. om combustion exit as C02 and 

steam (page 6-9, NRC 1996). Only mass rates of individu~ 

reports reviewed. Total waste stream masses/volumes we rovided,~ associated water (for 

aqueous discharges) or nitrogen/oxygen (for air e 

9.1.1 HD 

Air Emissions. 

moles/min (page F-9, NRC 1996). 

If 
Y.en offf.,r · the mon .• thanolamine scrubber at a rate of51.2 g-

... on dioxi,~lso is rel~ffed through the burner at a rate of22.0 g

··· ese ratea.1li~..4 Aberdeen stockpile of HD, combine to 

e of73.2~~n, or 426 pounds/hr. For a total mass of 4.7 x 

tal of 4.6 x 10
6 

pounds of carbon dioxide would be released. 

mission rates for VX and GB were not estimated. 

oot in the water scrubber at a rate of 8.7 g-moles/min. (page 6-9, 

,000 pounds of soot over the duration of the treatment of HD. 

e SulFerox process at a rate of 21.84 g-moles/min. This corresponds to 

he duration of the treatment of HD. Based on Oregon regulations, all solid 

(except for meta1s'' generated from demilitarization, treatment, and testing of blister (F998) or 

f!"considered listed hazardous wastes . 

. ~. astes. Hydrochloric acid is produced in the water scrubber at the rate of 43.68 g-moles/min 
~ 

(page 6-9, NRC 1996). This corresponds to 2.2 x 10
6 

lbs hydrochloric acid over the duration of the 

treatment. Sodium salt solution is generated by the caustic scrubber (page 6-9, N_RC 1996). Masses were 

not provided. 
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9.1.2 vx 
For phosphorus containing materials, such as VX, products exiting the reactor are not well 

understood. Experimental work is needed to identify potential discharges to the environment (page 6-5, 

NRC 1996). If phosphine is produced, a proprietary technology developed by the vendor is proposed to 

scrub the phosphine (page-6-6, NRC 1996). The reaction chemistry for treatment ofVX i;;_-.;;till uncertain. 

Possible residuals include nitrogen, ammonia, nitrogen oxides, elemental pho~phorus 4fragen sulfide 
~--

and possibly minor amounts of hydrogen cyanide (page 6-10, NR 

9.2 Risks of discharge from a catastrophic event or brea "down in op(rJiiion o. 
reduction r 

The NRC found no failure scenario involving loss of el . ~p9wer, loss of coolin,, ure of pipes 
~i>-

and valves, inadvertent overpressurization, or inadvertent tem;!'fattRfr,tnsients that would lead to off-site 

release of agent or toxic process products. (page 6-22, NR~~~ 
and operability studies, and process and instrumentati~IJldilfg!;!'ffiS have ped for processing 

DDT-toluene mixtures and PCBs at commercial f~c1!,ii1e ·· qcife '"utdoors J;J!- ge 6-7, NRC 1996). 

The seconda~ containm~nt syste~ req~~ ~'J/t ,.fities .will need to be d.esigned 

so that hydrogen will not stratify or bu~callyHa combu~Ole;concentrat1on (page 6-23, NRC 

1996). A large detonation or bum of ·· ··lJ)ustible ·a:s near con&iners that store agent could damage 

controls · 

. This i;is«ust be considered when designing 
.if"'. 

. · ). The current systems design has features and 

le mixtures of air and hydrogen inside the 

akage (page 6-23, NRC 1996). The sequencing batch 

;to reliably seal against leakage of agent (page 6-23, NRC 

vessef"lhust ~onsider thermal stresses, welding problems, crevices, and 

afety of the opera on of gas-phase chemical reduction 

e system op"?J.,.t low pressure and it appears to be extremely difficult to overpressurize the 

~y(page 6-24, NRC 1996). The SBV chambers and reactor have pressure relief to the 

. er (page 6-24, NRC 1996). Loss of electrical power, failure of cooling water to the heat 

exchanger, or failure of cooling water to the pumps will cause "graceful" shutdown of the system (page 6-
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24, NRC 1996). The integrity of the system does not appear to be threatened in any realistic failure 

scenarios (page 6-24, NRC 1996). 

Worker safety issues are associated with high temperature hydrogen, high temperature steam, hot 

water, and corrosives in scrubbers (page 6-24, NRC 1996). The vendor has assessed several failure modes 

:::c::: :::::1P::dc::;~~ ~;:::g~~;:o~:~~~:;;.cess parameters have been :~ntifizare critical for 

Mitretek h~s identified other safety concerns. The gas flow frpm the SB~~l''~eactor cannot be 

stopped quickly without adverse impact to the SBV. The gas -1...~~uld b~d with agent ,, 

volatilized from heels remaining in ton containers after drail}~ge. The desjgn>shoul ~ · · is (P.ag1fl-

l 0, Mitretek 1996). Gas flow from the catalytic steam refoiJ~~~~e reactor opped 

quickly without adverse impact to the CSR. The design shotil~'aCICJf~}1this (page 7-10, M1 re ek 1996). 
.. '~~~~ 

The primary mover for the process gas is a single positive d.is_iJP.J ~~frieri"_t_'lblbwer. Failure of the blower is 
'?~~ not catastrophic to the process, but the possibility of unsaf~onditio~esuifii:ig~from failure can be 

mitigated .through the process design (page 7-10, Mi t · ·: 6 .. Th;~ge vent in the SBV and 

several purge vents located throughout the proces tmosZthrough activated carbon 
._;;r 

)il~rly if the carbon is· saturated 

9.4 

~~ihg the UMCD stoc, ntities and assuming 20% downtime (page 6-19, NRC 1996), the 

estiilffed time to treat the ~gen s is: 
' 
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These estimates total 811 days (27 months) including downtime or 676 days (about 22 months) excluding 

downtime for treatment of all three agents. These durations were used to estimate resource utilization and 

waste production. Information was not provided to indicate if additional downtime is required to modify 

the treatment system to allow switching from one type of agent to another type. 

Other thari increases in monitoring requirements, the design of the secondary containment, and the 

. . ti . h lti d h h h. fi I .&P . h engmeermg necessary or managmg t e su ur an p osp orus wastes, t 1s tee no ogy41.Slat a po mt w ere a 

unit like the existing commercial systems could serve as the pilot,pperation,d~~/fe:tructio'n (page 6-

24, NRC 1996). Schedule impa~ts for design of secondary c~if K~nt an~ing to handl.~ ~ 
various agents is unknown. The schedule for VX and GB is.·· ely to be p!)re gre d than1for 

Ji"• 
HD (page 6-24, NRC 1996). <!•' 

9.5 

expected to require 5,019 kW-h/day for processing 

·ased on the operational durations 

0 e 6-20, NRC 1996). The total water requirement 

the operational durations in Section 9.4 above [excluding 

d sequentially) would be 9.7 x 10
7 

gallons of water. This 

Btu/hir,,Jfhis requires app !ii . 86 pounds of propane each hour, assuming 21,500 Btu/lb of propane 

(p~(· 6-20 and 6-26, NR~9 6). Based on the operational durations provided in Section 9.4 above 

c"~· ding downtime), afassuming the agents are treated sequentially, a total of 1.4 x 10
6 

Ibs of propane 
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9.6 Period of time to test out gas-phase chemical reduction and have it fully-operational, and how 
that impacts the overall risk of the stockpile program 

The 1996 Army report estimated a treatment duration schedule of 132 months for HD and 134 

months for VX for the base case. Risk-adjusted schedules of 150 and 154 months, respectively were also 

presented. These durations were for treatment of the Aberdeen and Newport stockpiles, respectively, and 

do not apply to Umatilla (page 4-85, Army 1996). The Army predicts that gascRhase ele~chemical 
re~uction would take the longest time among the candidate technologies to cl~lhe ~th Aberdeen and 

Newport. Longer durations generally correlate to greater risks .~@~-longf . - ·or to treatment . 

" Ji{fy .-,: . 
(pa0 e 4-85, Army 1996). . ft~f . ,.tl':- . 

The 1996 AMSAA report, hke the 1996 Army report, f~~~'base" and. 

schedules for treatment of HD and VX at Aberdeen and Uma~Jl'1,.1F0§Pect1vely. Their (b - sted) 

estimates were 95/145 months for HD atAberdeen and 91/12~fIT~~VX at Newport (page 31, 

Newport more quickly than all the technologies exceP. .. wport, but would be the 

second longest duration for treatment of HD at 

substanti~. 

has de,.<ffoped a plan to d 

for scrubbing phosphine, but the technique may not 

uced (page 6-6, NRC 1996). Experimental work is needed to 

eactor. These speciation issues are serious and will require 

liem prior to pilot scale work (page 6-5, NRC 1996). The vendor 

ciation of phosphorus and design of a method of scrubbing the 
Ill 

pho~li'orus containing res;;· a , rom the reactor effluent (page 6-5, NRC 1996). Although the panel 

re!!Jed detailed model in.:• ~ata from the vendor, it did not receive detailed laboratory data from the agent 
... A-"if 

------ de~c.tion tests. No_,p!)nch scale tests have been reported to the panel (page 6-7, NRC 1996). The vendor 
~-._Ay .. --
h~--~~ye'\Vlth phosphorus contammg materials, .even at b~nch scale. . . . . _ 

~~Y}2_l!glithe vendor has developed a plan for address mg these issues, the t1melme for do mg so 1s 

unclear (page 6-7, NRC 1996). The vendor has stated, "the schedules for design, construction, testing and 

evaluation of a pilot: scale system have been requested by the Army and will be provided according to their 

48 



requirements" (page 6-24, NRC 1996). Still to be assessed are the effects on tlie schedule of designing the 

secondary containment and any associated re-engineering. The effect on schedule is likely to be more 

severe for VX and GB than for HD because ·the need for identifying and managing phosphorus containing 

reaction products applies only to these agents {page 6-24, NRC 1996). 

9.'l Cost . . ,fr~ / 
Development of gas-phase chemical reduction for treatmen~j[ HD was"e5_hni~CI to be the most 

expensive of the alternative technologies. Development ofthi~*ology fo. 

considered to be the second most expensive alternative (pageif~, Army,,JJ96a) . 
.... ,A./,'." · 

"-""' ;, . 
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Table 10-6. Potential Health and Environmental Risks Due to Chemicals 
: 

U.S. Army U.S. Army AEA Eco Logic: M4 
Neutralization ' ' 

Potential Risks Followed By Neutralization Silver II Gas-Phase' Molten Metal 

from Exposure t~ Off-Site . Followed By Electrochemical Chemical Catalytic 

Chemicals Post-Treatment Bioclegrndation Oxidation Reduction Extraction . 

Cancer Risk HD hydrolysates HD hydrolysntes None None, Nickel 

Chronic Noncancer None None • Silver nitrate '. Hydrochloric acid None 

Health Hazard • Nitrite compounds : 

Acute Health • Soditu11ihydroxide •Sodium hydroxide • Nitric acid • Hydrogen sulfide • MeLhanol 

Effects* • Suljiirij acid • Sulfuric acid • Sodiuu1 hydroxide • Carbon rnonoxide • Carbon 1nonox.ide 
. (VX on y) • Plwsplwril; acid • Hydrogen • Phosphine • Hydrogen sulfide 

' 
' • Sodiun1 peroxide 

• A111111011i1tn1 • Hydrochloric acid • Hydrogen cyanide 
hypochlorite hydroxide • Silver 11itra/e : (for VX only) . 

.~Hydrogen peroxide 
' .. • Sodium hydroxide 

'' 

• llydrocli/oric acid '' 
! " 

' • Sodiuni 
" 

• hypochlorite 

Ecological Hazards • HD or VX • HD hydrolysates t • Silver nitrate • Hy~rochloric acid • Methanol 
hydrolysates • Sodium hydroxide • Nitric 'acid 

j 

• Hydrogen cyanide 

' • So_diu1n hydroxide • Sulfuric acid • Sodium hydroxide • l-lydrocarbon 
• Sulfuric acid . ~ . 

" solvent 
'' 

" • Nickel compound ' 

* Acute effects from chemicals (listed in italicized font) would result primarily from potential accidents during transport to the facility of bulk 
quantilies of chen1icals usc<l in the process. ' . . · · !:-; .: 

t Toxicity of HD hydrolysates towards some aquatic organisms (e.g., brine shrimp) is reduced by ~)od~gradation. 
. . :.:.. : ; . . : .'·: ' : i;.{ ·; 

... : ' :: ~ : ; 
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Table 10-7. Highlight~ of Alternative Technologies by Major Risk Evaluation Parameter Categories 
; 

i Alternative Technologies 

Evaluation U.S. Ariny U.S. Army AEA Eco Logic M4 

Parameter Neutralization Neutralization Silver II Gas-Phase Chemical Molten Metal 

Subcategories Followed Ily Followed by Electrochemical Reduction Catalytic Extraction 
Off-Site Iliodegradation Oxidation 

Post-Treatment 

Inherent Riske; :\ Low operating ten1- · • Low operating ten1- .•-.Low operating tern: • High operating • Very high operaling 

(For details, sec Tables perature & pressure. perature & pressure. perature & pressure. ten1perature, low te1nperature, lo\v 

l 0-1, 2, and 3 for process • One toxic chernical in • Three toxic chemicals • 111ree toxic 
pressure. pressure. 

hazards, & the tables in rnedium quantities in large quantities chemicals in n1edium • Three ioxic chemicals • Four toxic chen1icals in 
Appendix H for chemical used for VX only used (ammonium quantities (H202. in large quantities large quantities (CO, 
hazards. (sulfuric ncid). hydroxide, H202, & Nitric Acid, & NOx). generated/used (CO, HCl, H2S, & solvent). 

"Toxic chemital" used in. •'. Negligible quantity of 
phosphoric acid). ._ No flammable gases HCI, &H2S). 

~ Large quantities of . 
this row is defi~ed to be a flammable gases •<Negligible quantity of generated. • ·targe quantities of several flammable 
chemical having an IDLH generated. flammable gases . several flammable gases generated. 
lirnit. 

. . 
generated .. gases generated. 

Major Failure Modes • Potential release of • Poten_tial release of • Potential release of • Potential release of • Potential for fire & 

and Effects partially neutralized partially neutralized agenfoutside agent during purging explosion if hot 
agent outside agent outside con!•olled areas. . ~- & v<;nling of the process gases are 

(For details, see Section controlled areas. controlled areas. 
• Potential 

... system . released in CD!l. 
l 0.1.2 & FEMA tables in ' 

;I 

Appendices C thrmigh G). conlatninntion of •'Potential for fire & 
personnel because of explosion if hot 

' 
.. improperly defined process gases are 

ventilation zones. released in CD!l. 

External Events • Worst/most likely • Worst/most likely off. • Worst/most likely • Worst/most likely off· • Worst/most likely off. 
off-site fatalities: site fatalities: 48/1 for off-site fatalities: site fatalities: 48/1 for site fatalities: 48/1 for 

(For details, see Tables 4 8/ l for NECA & 010 NECA & 010 for ". 48/l for NECA & 0/0 NE<:;A & 010 for NECA & 010 for 

10-4&5) for APO). APG). '!'"for APG).:1. ' ·i APG). APG). 

', I ;}. '. 1 .. ,r I 
.:: 

'1 



Table 10-7. (Continued) 

Alternative Technologies 

Evaluation U.S. Army U.S. Army AEA Eco Logic M4 

Par::11neter Neutralization Neutralization Silver II Gas-Phase Chemical Molten Metal 

Subcategories Followed Ily Followed by Electrochemical · Reduction Catalytic Extraction 
, Off-Site Illodegradation Oxidation 

i 
Post-Treatment 

Hcnlth nnd Environment • Potential caricer risk · • Potenlial cancer risk • Chronic health • Acute effects of • Acute effects of 
from some HD or VX from some HD effects of silver & generated process generated process 

(See Table 10-6 for hydrolysates'. hydrolysates. nitrate compounds. gases;·no chronic gases; cancer risk for 
details) .. . ! effects. nickel fumes. 

Process nnd Essential • Design package al • Design package at • Design package at • Design package at • Design package at 

~ 

0 
' w 
tv 

Facility Systems preliminary design preliminary design conceptual design conceptual design advanced stage of 
'· phase; includes: phase; includes: phase; includes: phase; includes: conceptual design 

Uncertain lies.._ phase; includes: I - P&!Ds & logic - P&!Ds & logic - Flow diagrams for - Flow diagrams for 
(For details, see Table diagrams for dingrams for the processing processing systems - Flow dingrnms for 
10-8 ). processing & several processing & several systems (none for (none for support processing and 

major support . major supporl support systems), & systems), & general support systems, & 
systems, detailed systems, detailed. general layout lnyout drawings. general lnyout 

' layout drawings, & layout drawings, & drawings. • Undefined seismic drawings. 
design & construction design & construction ' • Undefined seismic design requirements - Undefined seismic 
to be used in certain to be used in certain · · design requirerrl\,nts for CDB, TOX, agent design rcquirernents 
areas .. areas . . for CDB, TOX .. •& transfer system, & for COB, TOX, agent 

• Undefined seismic ·Undefined seismic agent certain process transfer syste1n, & 
' design require1nents design requireffients equipment. certain process 

ti Does not account for 
for CDB, TOX, & for CDB, TOX, & 

agent impurities; • Does not account for equip1nent. 
agent transfer system. agent transfer system. 

however, can destroy agent impurities in its • Does not account for 
• Accounts for agent • Accounts for agent organic, (but may not waste strea1n; but is agent i1npurities in its 

i1npurities. impurities. remove inorgani~) capable of destroying waste strea1n; but is 
....... materials. . .. any organics & capable of destroying 

:: I.' ' ·. removing inorganics. any organics & 
ren1oving inorganics. 

1. 
i. 

r' 
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0 
' l;J 

l;J 

Evaluation 

Paran'!'cter 

Subcategories 

Scheduling and 

Continued Storage 

Uncertainties 

·• 
" ; 

Environn1cntal 
Pern1itting Uncertainties 

' 

' 

I 
U.S. Army 

Neutralization 

Followed Ily 

Off-Site 

Post-Treatment 

• Provides 50% excess 
capacity & 
redundancy in design 
of process & support 
syslems. 

• Concern with 
suspended & 
dissolved solids. 

•:No information on 
off-site treatment/ 
disposal of HD/VX 
hydrolysate. 

• I.;: 

.... - ... 

" 

Table 10-7. (Concluded) 

Alternative Technologies 

U.S. Army AEA Eco Logic M4 
Neutralization Silver II Gas-Phase Chemical Molten Metal 
Followed by Electrochemical Reduction Catalytic Extraction 

Iliodegradation Oxidation 

• Provides 50% excess • Modular design • Concern with possible • Concern wilh possible 
capacity & provides redundancy processing at one site processing al one site 
redundancy in design for processing agent; first, then the other first, then the other 
of process & support however, unknown site. site. 
systems. redundancy in 

• No redundancies in • No redundancies in support systems. 
design of processing design of processing or .... , .. 

I or support systems. support systems. 
.. 

• "lo schedule 
provided. 

•·No information on • No detailed • Concern witl1 • No infonnation on 
management of Solid information on management of liquid handling of waste 
.waste if the recycle permilling strategy; Waste. water. 
waste water system is " • Concern about · ·' ~. • Concern with • Concern with ren1oved. management of liqt1id acceptance of ncccplnnce of 
' '. ' waste from process. recycling of product recycling philosophy 

I " 
gas. (e.g., use of synthesis 

gas, as fuel recycling 
' of hydrochloric acid & 

sulfur) . 
' ... 

• Concern \vilh ... " 
generation of . : .·!· .. · .. 

" ... . ' : . . . . .. ... . ~. . ... '· hydrochloric acid & .. sulfur . 
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lab le 10-8. ·Qualitative Conclusions of Alternative Technology Characteristics 

Value Subjectively Concluded on a Relative Basis 

U.S. Army U.S. Army AEA Eco Logic M4 

.. Neutralization 
Followed Dy Neutralization Silver II Gas-Phase Molten Metal 
Off-Site Post- Followed by Electrochemical Chemical Catalytic 

Characteristic Treatment Diodegradation Oxidation Reduction Extraction 

Level of Detail Provided 
.. ' 

: 

Overall Design Information High High Low Low Medium 

Hazards analyses, HAZOP, or Medium Medium Low+ Low High 
FMEA ' 

Ton Container Processing 

Operational Details High High Low Low Medium 

Drawings Med.ium -Medium Low Low Medium 

Redundancy/ Availability Low Low Low Medium Low 

' Material Balance Medium ·Medium Low Low Medium 
' 

Mass Balance Medium Medium Low.; Low Medium 

Treatment : i 

Operational Details High High Medium High High 

Drawings High ' ' High , Medium Low Medium 
. 
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Table 10-8. (Continued) 

Value Subjectively Concluded on a Relative Basis 

' U.S. Army AEA J U.S.Army Eco Logic 
i Neutralization 

" ; Followed By Neutralization Silver II Gas-Phase ! 
Off-Site Post- Followed by Electrochemical Chemical 

Characteristic Treatment Iliodegradation Oxidation Reduction 

Treatment (Continued) 

Reaction.Chemistry High ·High Medium- Medium. 

Material Balance High High .. Medium Medium 

Mass Balance Medium Medium Low Medium 

Post-Treatment· ·-

Operational Details None High Medium High 

Drawings None High Medium Low 

Reaction' Chemistry Unknown High Low Medium 

'Material Balance Unknown High Mediu~ Medium 

Mass Balance Unknown Medium Low ; Medium 

Waste Steam Disposal Low Medium - Low Low 

' Support Systems High High Low Low 

Emergency Response 1 trategy Low Low Medium Medium 
,_ 

. . . .. . . -. . - ... 
;:· .' j .. - .. i : . 
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M4 

Molten Metal 
Catalytic 

Extraction 

High 

High 

High 

High 

High 

High 

High 

High 

Medium 

High 

Medium 
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Characteristic 

Level of Automation/Remoteness 
of Operators for Proces! 

Ton· Container Proces,4ing 

Treatment 

Post-Tre\ltment · 

System Redundancy/Excess 
Capacity 

Confidence in Design 

Tc;m Container Processing 

Treatment Process 

Post-Treatment 

Waste Stream Disposal 

Table 10-8. (Continued) · 

U.S. Army 
Neutralization 
Followed By 
Off-Site Post

Treatment 

Low· 

High 

Unknown 

Medium 

Medium 

High 

Low 

Medium 

. . ' 

Value Subjectively Concluded on a Relative llasis 

U.S. Army I AEA I Eco Logic 

Neutralization 
Followed by · 

Biodegradalion 

Low 

High 

Low 

Medium 

Medium 

High 

High 

High 

' 
• 

j; i . 
' 

i !! ·1·· 

. ' ,. 

Silver II 
Electrochemical 

Oxidation 

Low 

High 
.. 

High 

High 

Medium 

High.; 

Mediui;ri 

Low 'i 
I !~I . 

'.! 

I 

Gas-Phase 
Chemical 
Reduction 

High 

High 

High 

Low 

Low 

High 

Medium 

Low 

M4 

Molten Metal 
Catalytic 

Extraction 

Medium 

High 

Medium 

Low 

Medium 

High 

Medium 

Low 
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Characteristic 

Apparent understanding of the 
Army's CSDP Safety Design 
Requirements · 

Level of agent processing 
experience with AT 

Level of coriunercial experience 
with AT 

Degree of Recycling 

Commercial viability of waste 
slreams (resale instead of 'l\laste) 

' 

" 

Table 10-8. (Concluded) 

Value Subjectively Concluded on a Relative Ilasis 

U.S. Army U.S. Army AEA Eco Logic M4 
Neutralization 
Followed Ily Neutralization Silver II Gas-Phase Molten Metal 
Off-Site Post- Followed by Electrochemical Chemical Catalytic · 

Treatment Iliodegradation Oxidation Reduction Extraction 

High High Medium Low High 

Medium Medium Low Low Low 

None None Medium Low Medium 

None Low High Medium ·Medium 

None None None Medium High 
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1. The intent of the statutory and regulatory provisions concerning community 
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2. The proposed facility location is a) suitable for the type and amount of hazardous 
waste intended for treatment at the facility; b) provides the maximum protection 
possible to the public health and safety and to the environment; and c) is situated 
sufficient distance from urban growth boundaries, parks, wilderness, and 
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6. The proposed facility will not have an adverse effect on either public health and 
safety or to the environment of adjacent lands. {ORS 466.055(5)(a)-(b )} . .. .. . ... A-19 
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INTRODUCTION 

In 1985 the Oregon Legislature specifically gave the Environmental Quality Commission 
(Chapter 466 of the Oregon Revised Statutes) both the responsibility and the authority to act on 
applications for permits for disposal and treatment of hazardous waste and PCBs. Oregon 
Administrative Rules (specifically, Chapter 340, Division 120) were adopted by the Commission 
pursuant to Chapter 466 of the statute to more clearly define the siting criteria for both on-site and off
site hazardous waste facilities. The proposed Umatilla Chemical Demilitarization Facility is considered 
a new on~site hazardous waste treatment facility under state law. 

The proposed Umatilla facility is subject to only those parts of Division 120 that apply to new 
on-site facilities. Not every Finding required by ORS 466 is specifically addressed by a corresponding 
rule. In one case (related to advisory commissions and community participation) there is a rule that 
specifically applies to new on-site facilities, but the corresponding statute does not strictly require a 
"Finding" by the Commission. Because the rule in Division 120 clearly applies to the Umatilla facility, 
the issue is included here as "Finding I" on Page A-3. 

This Attachment covers seven of the eight findings that the €omffiIBsion must make before 
issuing a hazardous waste permit for the proposed Umatilla hazardous waste treatment facility. A 
report concerning finding #4 ("Best Available Technology") is being provided under separate cover, 
although the criteria being used to evaluate BAT are listed in this Attachment The determination of 
which specific sections of applicable statutes and/or related rules require findings by the Commission 
were made in consultation with the Oregon Department of Justice. The complete text of the referenced 
Oregon Revised Statutes and Oregon Administrative Rules is contained in Attachments C and D, 
respectively. 
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FINDING 1: Has the intent of the statutory and regulatory provisions 
concerning community participation been met? 

Applicable 
Statute 

Related Rule 

ORS 466.050 Citizen advisory committees. 

Authorizes the Director to establish a citizens advisory committee to review 
applications and advise the Department and the Commission in the selection 

. of a hazardous waste treatment or disposal facility or the site for such a 
facility. The establishment of a citizens advisory committee is left to the 
discretion of the Director. 

Full text of ORS 466.050 is located on Page C-2. 

OAR 340-120-020 (1) -(6) Community p:iriifipation. 

Describes the appointment procedure and specifies the composition of an 
advisory committee to review the siting, design, construction, and operation 
of a hazardous waste treatment or disposal facility. Gives suggestions of 
issues to be considered, such as emergency response capabilities, changes in 
property values, etc.. Grants the Commission authority to impose additional 
requirements to address community-related impact issues. 

Full text of OAR 340-120-020(1)-(6) is located on Pages D-6-D-7. 

{Although ORS 466.050 was primarily intended to ensure community participation in 
the siting of an off-site hazardous waste facility, this part of the statute and related rule 
are included here because 0 AR 340-120-001 ( 4} (see text on Page D-2) specifically 
states that on-site treatment facilities are subject to the requirements of Division 120 
concerning community participation.} 

In relation to Finding 1, the following tend to support the conclusion that the intent of the statutory 
and regulatory provisions concerning community participation for the proposed facility has been met: 

1. The Chemical Demilitarization Citizens Advisory Commission (CDC AC) was appointed by 
Governor Barbara Roberts in 1993 (Executive Order E0-93-10, dated August 6, 1993). 

2. The CDCAC held 21 meetings from January 18, 1994 through October 7, 1996. 
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3. The Department of Environmental Quality ("Department") opened an office (dedicated solely to the 
Umatilla project) in Hermiston in April, 1994. The Hermiston office is staffed by the Department's 
Umatilla Permits Coordinator. 

4. The Department developed a mailing list of persons interested in the Umatilla project that now 
contains approximately 600 entries. 

5. The Department has distributed Umatilla-specific fact sheets and other information to persons on the 
mailing list and at public meetings and presentations. 

6. The Department has given briefings to: 

• the City Councils of Boardman, Umatilla, Stanfield, Echo, Hermiston, and Pendleton, in addition 
to the City Councils of Kennewick, Pasco, and Richland in the state of Washington. 

• the County Commissioners of Umatilla and Morrow Counties in Oregon and Benton County in 
Washington. 

• local groups including the Chambers of Commerce of Hermiston, Boardman, and Irrigon, and 
the Hermiston Kiwanis Club. 

7. The Department has held Open Houses and conducted presentations in the local area for members 
of the public. 

8. The public comment period was held open for over seven months (April 5-November 15, 1996). 

9. The Department held three public hearings in the local area (Pendleton, Kennewick, and Hermiston), 
and one public hearing in Portland; 

10. The Environmental Quality Commission ("Commission") heard public testimony in Hermiston on 
August 22, 1996, and during their regular meetings in Portland on January 11, April 12, and 
Septeril.ber27;1996. Time for pllblictestimorty has also been scheduled for the EQCworksession · · ·· -·-- · 
to be held on November 15, 1996. 

11. During 1996 the Commission held worksessions and/or heard informational presentations about the 
proposed facility on January 11, April 12, May 16 and 17, July 11, August 22 and 23, September 
27, and.Octohet:..1.1-.--Apresentation to the EQC by the Confederated Tribes of the Umatilla Indian 
Reservation is scheduled for November 14, and a Umatilla worksession (with opportunity for public 
testimony) will be conducted on November 15, 1996. 

12. The Department conducted a random telephone survey of 400 persons in the Hermiston area in 
1994 that showed 87% of the respondents had seen or heard news or information about the 
proposed facility. <1l 
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13. The Department conducted a random telephone survey of300 persons in the Hermiston area in 
1996 that showed 90% of the respondents had seen or heard news or information about the 
proposed faeility. <2> 

14. The Department conducted a random telephone survey of 100 persons each in Pendleton and the 
Tri-City (Washington) area in 1996 that showed 82% of respondents Pendleton, and 77% of 
respondents in the Tri-Cities, had seen or heard news or information about the proposed facility. <2> 

15. Media coverage in the local area has been extensive. 

16. The permit applicant maintains a public outreach office in Hermiston, has participated in DEQ
sponsored events, and conducted numerous presentations for community groups. 

In relation to Finding 1, the following tend not to support the conclusion that the intent of the 
statutory and regulatory provisions concerning community participation for the proposed facility has 
beenmet: 

1. A Citizens Advisory Committee was not appointed to directly advise the Department. 

{The Chemical Demilitarization Citizens Advisory Commission (CDCAC) appointed by 
Governor Roberts is charged with providing input to the Army, not to the Department. 
The CDCAC has, however, provided input directly to the Department, and Department 
staff has been present at all of the CDCAC meetings.} 

2. An Army survey conducted in 1996<3> indicated that 51 % of 1000 respondents in a random 
telephone survey of Umatilla, Morrow and Benton (Washington) Counties were unaware that a 
military base or installation was located in their county or a nearby county. 

3. Of the 49% of the respondents in the Army survey<3
> who indicated awareness ofa nearby military 

installation only 55% of respondents in Umatilla County, 41% in Morrow County, and 16% in 
Benton County were aware of the chemical stockpile. -- --

{The Department believes that the Army's survey methodology was flawed and that 
the community surveys conducted by the Department more accurately represent 
community awareness.} 

4. Public comment was received stating that the public hearing process in the Portland area was 
inadequate. 

{The Department acknowledges that the public hearing in Portiand did not go 
smoothiy; however, all those present who signed witness registration forms had the 
opportunity to testify and the transcript of the testimony was provided to the 
Commission. Additional public forums in Portland were provided at numerous 
Commission meetings during 1996 (see #'s "10" and "11" on Page A 1-2).} 
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5. A report recently released by the National Research Council <4> is critical ()fthe Army's public 
involvement efforts related to the Chemical Stockpile Disposal Program (CSDP) and concludes that 
"the Army's current public affairs program does not adequately involve citizens in the affected 
communities in the CSDP decision-making process or oversight of the program." 

{The Department notes the NRG criticism of the Army's public involvement program 
and acknowledges that the Department has also received criticism of it's public 
involvement efforts (although not from the NRG). The Department does not agree 
with at least one commenter's assertion that the Department has not established a 
"meaningful" public involvementprocess.} 

DEPARTMENT CONCLUSION ON FINDING 1: 

Notwithstanding the recent National Research Council report, which criticizes the Army's public 
involvement process, the Department believes that there is significant community awareness of the 
proposed facility and that there has been ample opportunity for public input to the state's 
permitting process, the health and ecological risk assessment, and ihe-Commission findings. 
Oregon's unique statutory obligation for the Environmental Quality Commission to make a finding 
regarding best available technology has provided an opportunity for dialogue about alternative 
technologies which has not occurred in other states. 

The Department concludes that the intent of ORS 466.050 and OAR 340-120-020 concerning 
community participation has been met for the proposed Umatilla facility. 

References, Finding 1: 

(1) Umatilla Army Depot Community Assessment Survey, Intercept Research Corporation for Oregon 
Department ofEnvironmental Quality, July, 1994. 

(2) Umatilla Army Depot Community Assessment Tracking Survey, Intercept Research Corporation/or 
Oregon Department of Environmental Quality, July, 1996. 

(3) Chemical Demilitarization Public Outreach: Umatilla Area Baseline Survey, Innovative 
Emergency Management and Rowan & Blewitt Incorporated/or U.S. Army Program Manager for 
Chemical Demilitarization Public Affairs Office, April, 1996. 

( 4) Public Involvement and the Army Chemical Stockpile Disposal Program, Letter Report from the 
Committee on the Review and Evaluation of the Army Chemical Stockpile Disposal Program, 
Board on Army Science and Technology, Commission on Engineering and Technical Systems, 
National Research Council, October, 1996. 
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FINDING 2: The Commission must find that the proposed facility location: 

Applicable Statute 

Related Rule · 

(a) is suitable for the type and amount of hazardous waste intended 
for treatment at the facility; 

(b) provides the maximum protection possible to the public health 
and safety and to the environment; and 

( c) is situated sufficient distance from urban growth boundaries, 
parks, wilderness, and recreation areas. 

466.0SS(l)(a)-(c) Criteria for new facility (as related to location) 

Requires the Commission to Find that theproposed location a) is suitable 
for the type and amount of hazardous waste intended for treatment; b) 
provides the maximum protection possible to the public health and safety 
and environment of Oregon from release of hazardous waste; and c) is 
situated sufficient distance from urban growth boundaries to protect the 
public health and safety and sufficient distance from recreation areas to 
prevent adverse impacts to public use of those areas. 

Full text of ORS 466.055(1){a)-{c) is located on Page C-2. 

OAR 340-120-010(2)(d) Location 

Gives specific siting criteria for off-site facilities. Requires the facility to be 
located a minimum of one mile from urban growth boundaries, wilderness, 
parks, recreation areas, residences, schools, churches, hospitals (and other 
similar community facilities). This paragraph does not actually apply to on
site facilities. 

OAR 340-120-010(2)(e) Property Line Setback 

Requires a 250 foot property line setback for on-site facilities. 

Full te)(t of OAR 340-120-010(2)(d)-(e) is located on Page D-5. 
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In relation to Finding 2, the following tend to support the conclusion that the psoposed facility 
location is suitable for the type and amount of hazardous waste intended for treatment at the facility; 
provides the maximum protection possible to the public health and safety and to the environment; and is 
situated sufficient distance from urban growth boundaries, parks, wilderness, and recreation areas: 

1. The proposed facility location is immediately adjacent to "K-Block," where the chemical weapon 
stockpile has been stored for over 30 years. The proposed location will minimize the distance the 
munitions must be transported. 

2. Although OAR 340-120-010(2)( d) was intended to apply only to off-site facilities, the proposed 
facility does meet the one-mile minimum distance specified for distance from urban growth 
boundaries, recreation areas, and community facilities and residences. 

3. The proposed facility meets the requirement of OAR 340-120-010(2)(e) for on-site facilities to 
maintain a minimum of a 250 foot setback from the property line (the proposed facility is two miles 
from the nearest Umatilla Depot boundary). 

- -4. In addition to being well within the fenced confines ofa federalfacilify; the proposed facility will 
itself be secured by additional contro lied access security measures. 

5. The Department's Draft Pre-Trial Bum Risk Assessment<1
> concluded that except for a location well 

within the Depot fenceline, emissions from the proposed facility would not result in an unacceptable 
level of health risk (defined as a 1 in 100,000 chance of an excess cancer case, or a "hazard index" 
over 0.25 for non-cancer effects on an exposed individual). 

6. Except for a location well within the Depot fenceline (where mercury effects exceeded regulatory 
benchmarks), there is a low likelihood of potential ecological effects<1>. 

7. The permit applicant has met Department requirements that the permit application reasonably 
demonstrate the ability to meet federal and/or state emission standards for a hazardous waste 
treatment facility. 

8. Successful operation of the proposed facility will permanently remove the chemical stockpile hazard 
from the local area. 
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In relation to Finding 2, the following tend not to support the conclusion that the proposed facility 
location is suitable for the type and amount of hazardous waste intended for treatment at the facility; 
provides the maximum protection possible to the public health and safety and to the environment; and is 
situated sufficient distance from urban growth boundaries, parks, wilderness, and recreation areas: 

I. Hazardous waste treatment facilities pose an inherent risk of handling and/or processing accidents 
that can result in uncontrolled releases that could pose a risk to the public. 

{fhe Department believes that the proposed facility is designed with sufficient 
engineering controls as to minimize the risk of a release. Controls include, but are 
not limited to, transport of munitions in explosion-proof containers, robotic 
processing, cascaded ventilation (and carbon filter) systems in the container 
handling building, explosive containment rooms for critical process operations, 
automatic waste feed cut-offs, waste feed limitations, and state of the art pollution 
control systems, to include carbon filtration of stack emissions.} 

2. There are approximately 53,000 people living within a 30-mile.radius around the proposed facility, 
and a population of approximately 204,000 within a 36-mile radii.1·5<2>. 

3. The Columbia River, Umatilla River, and the Irrigon Wildlife Refuge are located within five miles of 
the proposed facility. The Umatilla National Wildlife Refuge and the Cold Springs Reservoir 
National Wildlife Refuge are located within 10 miles of the proposed facility. 

{fhe location of the proposed facility is as close as feasibly possible to the on-site 
waste it is intended to treat and is over two miles from the nearest property 
boundary. The Pre-Trial Burn Risk Assessment indicated that risks to the public 
and to the environment from facility emissions do not exceed regulatory 
benchmarks. Additional risk assessments will be completed after the facility 
completes its trial burn process. If necessary, operational parameters and/or 
permit conditions can be modified to reflect the new information.} 

4. The effects of many chemicals, including products of incomplete combustion, on human health and 
the environment are unknown, or must be extrapolated from animal studies. The potential for 
synergistic effects of stack emissions, and the impacts of other emission sources in the area, are also 
unknown. 

{Data and risk as~ei-~~ment methodologies are not available (and are unlikely to be 
available in the near future) to determine the synergistic effeGts--OH:hemicals in 
stack emissions, or the potential impacts from multiple emission sources. The 
Department believes that the risk assessment process takes this into account by 
the use of conservative assumptions. See Finding 6 for further discussion of the 
assumptions used in the risk assessment.} 
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DEPARTMENT CONCLUSION ON FINDING 2: 

The proposed facility location meets all of the Oregon regulations concerning minimum 
distances from population centers, recreation areas, and property lines, and is as close as practicable 
to the on-site waste it is intended to treat. The results of the human health and ecological risk 
assessment indicate that the proposed facility location will not pose an unacceptable risk to public 
health or to the environment. The Department concludes that the facility location is suitable and 
provides the maximum protection possible to the public health and safety and to the environment. 

References, Finding 2: 

(1) Draft Pre-Trial Burn Risk Assessment-Proposed Umatilla Chemical Demilitarization Facility
Hermiston, Oregon, Ecology and Environment/or Oregon Department of Environmental Quality, 
Volumes 1 and 2, April, 1996. 

_ (2) Umatilla Chemical Agent Disposal Facility-Phase 1 Quantitative Risk Assessment, Science 
- Applications International Corporation/or U.S. Army Program Manager for Chemical 

Demilitarization, September, 1996. 
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FINDING 3: Does the design of the proposed facility allow for 

Applicable Statute 

Related Rule 

treatment of the range of hazardous waste as required by the 
Commission? 

ORS 466.055(2)(a)-(b) Criteria for new facility (as related to design) 

Requires the Commission to Find that the design of the proposed facility 
allows for treatment of the range of hazardous waste as required by the 
Commission. Requires that the facility significantly add to the range of 
waste handled, or the type of technology employed, at a facility previously 
permitted. 

Full text of ORS 466.055(2)(a)-(b) [~J9cated on Page C-2 . 
. ·····----

(There is no section in the Oregon Administrative Rules that applies to this 
Statute.) 

In relation to Finding 3, the following tend to support the conclusion that Oregon Revised Statutes 
466.055(2)(a) and (b) do not apply to the proposed Umatilla Facility: 

1. ORS 466.055(2)(a) is applicable only to commercial facilities (off-site or on-site) that have applied 
for a hazardous waste facility permit in response to the Commission's determination that there is 
need for additional hazardous waste treatment or disposal capacity in Oregon. · 

2. The Commission has not determined that there is a need for additional hazardous waste treatment or 
disposal capacity in Oregon. The proposed facility will treat only waste already stored at the 
Umatilla Chemical Depot, and will not be accepting any off-site waste. 

3. ORS 466.055(2)(b) applies only to previously permitted facilities that want to expand their capacity. 
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In relation to Finding 3, the following tend not to support the conclusion that Qregon Revised 
Statutes 466.055(2)(a) and (b) do not apply to the proposed Umatilla Facilify: 

I. Because there is not currently a permitted hazardous waste facility in the state of Oregon suitable 
for the treatment and disposal oflethal chemical agents and munitions, the proposed facility could be 
considered an expansion of current capacity. 

{Due to the specialized design of the proposed facility the "expansion" would apply 
only to Oregon's capacity to treat chemical warfare material.} · 

DEPARTMENT CONCLUSION ON FINDING 3: 

The. Commission has not determined a need for additional treatment capacity, nor opened an 
"Application Period" as described in ORS 466.040. The proposed facility will treat only on-site 
waste and is not a commercial facility. The Department concludes that Oregon Revised Statutes 
466.055(2)(a) and (b) do not apply to the proposed facility. 
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FINDING 4: Does the proposed facility use the best available technology? 

Applicable Statute 

Related Rule 

ORS 466.055(3) Criteria for new facility (as related to technology) 

Requires the Commission to Find that the proposed facility uses the best 
available technology for treating hazardous waste as detennined by the 
Department or the United States Environmental Protection Agency. 

Full text of ORS 466.055(3) is located on Page C-3. 

OAR 340-120-010(2)(c) Technology and Design 

Requires that the facility use the best available technology as detennined by 
the Department for treatment ofhazarcfolis waste and to protect public 
health and safety and the environment. 

Full text of OAR 340-120-010(2)(c) is located on Page 0-4. 

The discussion ofBest Available Technology is contained in Attachment B, provided under separate 
cover. The following criteria are being used to evaluate the proposed technology (incineration) and five 
alternative technologies being considered by the pennit applicant for use at other chemical stockpile 
sites: 

1. Types, quantities and toxicity of discharges to the environment by operation of the proposed facility 
compared to the alternative technologies. 

2. Risks of discharge from a catastrophic event or mechanical breakdown in operation of the proposed 
facility compared to the alternative technologies. 

3. Safety of the operations of the proposed facility compared to the alternative technologies. 

4. The rapidity with which each of the technologies can destroy the stockp_~ 

5. Impacts that each of the technologies have on consumption of natural resources. 

6. Time required to test the technology and have it fully operational; impacts ohime on overall risk of 
stockpile storage. 

7. Cost 
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FINDING 5: Has the need for the facility been demonstrated? 

Applicable Statute 

Related Rule 

ORS 466.055(4)(a)-(c) Criteria for new facility (related to need for facility) 

Paragraph (4) requires the Commission to Find that the need for a new 
facility is demonstrated by (a) lack of treatment capacity in the Northwest; 
(b) the operation of the proposed facility would result in a higher level of 
protection of the public health and safety or environment; or (c) significantly 
lower treatment or disposal costs to Oregon companies. 

Full text of ORS 466.055(4)(a)-(c) is located on Page C-3. 

OAR 340-120-010(2)(a) Need 

Requires the applicant to demonstrate that the proposed facility is needed 
because of selected factors related to lack of treatment capacity for 
hazardous waste generated by Oregon companies; public health and safety; 
and cost reduction to Oregon companies. 

Full text of OAR 340-120-010(2)(a) is located on Pages 0-3-0-4. 

OAR 340-120-010(2)(b) Capacity 

Describes the required size of a facility based on the need for additional 
hazardous waste treatment capacity within the Northwest. 

Full text of OAR 340-120-010(2)(b) is located on Page 04. 

In relation to Finding 5, the following tend to support the conclusion that ORS 466.055(4)(a) and 
(4)(c) do not apply to the proposed facility, and that the need for the facility has been demonstrated 
because the operation of the proposed facility would result in a higher level of protection for the public 
and the-environment: 

1. The construction of the proposed facility will not affect the hazardous waste treatment capacity in 
the Northwest, except for the capacity to treat chemical warfare munitions and agents. 

2. The permitted hazardous waste disposal facility in Arlington, Oregon, is currently experiencing a 
decrease in the amount of hazardous waste it is receiving. Selection of the Arlington facility by the 
permit applicant for disposal of hazardous waste generated by the operation of the proposed facility 
is not expected to affect disposal costs for other hazardous waste generators. 
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3. The proposed facility will not lower treatment costs for Oregon companies because it is a non
commercial facility designed to treat only on-site wastes at the Umatilla Chemical Depot. 

4. The Department of Justice<1l (See Attachment E), has determined that the requirements of 
466.055(4)(a) are not applicable to a new on-site facility. 

5. The Department of Justice<1l (See Attachment E), has determined that the requirements 
466.055(4)(c) apply only to commercial facilities. 

6. The Department has conducted a Human Health and Ecological Risk Assessment<2l and found that 
operation of the proposed facility will not pose unacceptable risks to either human health or the 
environment. 

7. The Quantitative Risk Assessment conducted by the U.S. ArmyC3l concluded that the risk of fatalities 
from storage of the chemical weapons stockpile is far greater than the risk of fatalities from 
processing operations. 

. ·--···_ ......... _ 

8. The National Research Counci1<4l concluded that the annual storage risk to the public is greater than 
the annual risk due to disposal and that total risk to the public will be reduced by prompt disposal of 
the stockpile. 

9. The Department conducted a random telephone survey of 400 persons in the Hermiston area in 
1994<5l that showed 87% of the respondents agreed with the statement "There is a need to build a 
facility of this type so that we may safely dispose ofUmatilla Army Depot's aging stockpile of 
chemical Weapons." When the Department repeated this survey (with 300 respondents) in 1996<6

>, 
84% of the respondents agreed with the statement. 

10. The Department conducted a random telephone survey of 400 persons in the Hermiston area in 
1994 <5l that showed 78% of the respondents agreed with the statement "The process for destroying 
this chemical weapons stockpile should move ahead because leaving the weapons in place endangers 
the environment and public safety." When the Department repeated this survey (with 300 
respondents) in 1996<6l, 80% of the respondents agreed with the statement. 

11. Numerous public comments (provided directly to the Commission, or to the Commission through 
the Department) have been received urging the Department and the Commission to move ahead 
with granting a permit for the proposed facility. 

12. Approximately 106,000 M-55 rockets are stored at the Umatilla Chemical Depot. Although there is 
less than one chance in a million that a rocket will "autoignite" before the year 2013 (some estimates 
range to the year 2064f7l, studies have been limited to non-leaking munitions. The presence of 
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agent (especially GB) can accelerate the degradation of the propellant sta!)ilizer<7l<3>. The leakage 
rate of GB-filled M-55 rockets has been increasing over the last four years<9>. The Umatilla 
stockpile includes 91,375 GB-filled rockets, including 54 identified as "leakers."<10

> 

13. Successful operation of the proposed facility will permanently remove the chemical stockpile hazard 
from the local area. 

In relation to Finding 5, the following tend not to support the conclusion that the need for the facility 
has been demonstrated because the operation of the proposed facility would result in a higher level of 
protection for the public and the environment: 

1. The chemical weapons stockpile has been stored at the Umatilla Depot for over thirty years without 
serious incident. There is one chance in 300,000 (per year of storage) of a fatality among the 
population living one to three miles from the proposed facility. The greatest contributor (71%) to 
the risk of a fatality during storage is the unlikely occurrence of a major earthquake.<3H11> 

{In comparison, there is one chance in 27 million (per year of disposal processing) 
of a fatality among the population living one to three miles from the proposed 
facility. Thus the annual risk to individuals closest to the facility is about 90 times 
greater per year for continued storage versus disposal operationsYl)} 

2. Hazardous waste treatment facilities pose an inherent risk of handling and/or processing accidents. 
The nature of the chemical weapons stockpile (chemical agents that are lethal in minute quantities, 
in some cases stored in deteriorating, explosively configured munitions) is such that an accident 
occurring during the handling required for processing could result in an uncontrolled release. 

{The Department believes that the proposed facility is designed with sufficient 
engineering controls as to minimize the risk of a release. Controls include the use of 
explosion-proof containers to transport munitions from the igloos to the container 
handling building, automated processing operations, cascaded ventilation (and 
carbon filter) systems in the processing building, explosive containment rooms for 
critical process operations, automatic waste feed cut-offs, waste feed limitations, and 
pollution control systems that include carbon filtration of stack emissions.} 

3. Even with the basic uncertainties associated with estimates ofM-55 rocket storage life, it is very 
unlikely that a non-leaking rocket will autoignite before the year 2013, and possibly not before the 
year 2064. (7) Insufficient studies have been conducted to determine the actual likelihood of 
autoignition of a "leaker" rocket. <7l <3l · 

{The Department believes that there are enough indications (albeit in some cases 
preliminary and/or confined to non-leaking rockets), of M-55 rocket instability that 
this should be a matter of serious concern in any decision that might further delay 
disposal of the chemical weapons stockpile at the Umatilla Chemical Depot.} 
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4. Numerous public comments (provided to the Commission) have been received indicating that there. 
is no need for haste and urging the Department and the Commission to delay the granting of a 
permit for the proposed facility until further information is available concerning alternatives to the 
proposed incineration technology. 

DEPARTMENT CONCLUSION ON FINDING 5: 

The proposed facility is a non-commercial, on-site treatment facility. The Department 
concludes that the requirements of Oregon Revised Statute 466.055(4)(a) and (4)(c) do not apply 
to the proposed facility. 

The operation of the proposed facility will reduce, and eventually eliminate, the risk to 
surrounding communities from continued storage of the chemical agents and munitions. The 
Department concludes that the need for the facility has been demonstrated because operation of the 
proposed facility will result in a higher level of protection for public health and safety and for the 
environment (as compared to continued storage of the chemical weapons stockpile). 

While it is possible that the Umatilla stockpile could be stored for many more years without 
incident, no one really knows when, or if, a catastrophic event will occur. Therefore, the 
Department recommends that the stockpile be destroyed as quickly as possible to remove the 
threat. 

References, Finding 5: 

(1) Memorandum (DOI File No. 340-420-GNE0399-95) from Larry Edelman, Department of Justice, 
to Stephanie Hallock, Department ofEnvironmental Quality, dated January 29, 1996 (See 
Attachment E of this report for a copy of the complete text). 

(2) Draft Pre-Trial Bum Risk Assessment-Proposed Umatilla Chemical Demilitarization FaciHty
Hermiston, Oregon, Ecology and Environment/or Oregon Department ofEnvironmental Quality, 
Volumes 1and2, April, 1996. 

(3) Umatilla Chemical Agent Disposal Facility-Phase I Quantitative Risk Assessment, Science 
Applications Internatienal Corporation/or U.S. Army Program Manager for Chemical 
Demilitarization, September, 1996. 

(4) Recommendations for the Disposal of Chemical Agents and Munitions, National Research Council 
(Committee on Review and Evaluation of the Army Chemical Stockpile Disposal Program), 1994. 

(5) Umatilla Army Depot Community Assessment Survey, Intercept Research Corporation/or Oregon 
Department ofEnvironmental Quality, July, 1994. 
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(6) Umatilla Anny Depot Community Assessment Tracking Survey, Intercept_ Research Corporation/or 
Oregon Department of Environmental Quality, July, 1996. 

(7) M55 Rocket Storage Life Evaluation, U.S. Army Chemical Demilitarization and Remediation 
Activity, December, 1994. 

(8) Evaluation of Potential Hazards of Chemical Agent-Contaminated M55 Rocket Explosive 
Components, U.S. Army Program Manager for Chemical Demilitarization, January, 1996. 

(9) Department of Defense 's Interim Status Assessment for the Chemical Demilitarization Program, 
Department ofDefense, April, 1996. · 

(10) Quarterly Leaker Report, Umatilla Chemical Activity, Letter Report from Ronald Lamoreaux, 
Civilian Executive Assistant, Umatilla Chemical Depot, August 6, 1996. 

(11) Perspectives on the Umatilla Quantitative Risk Assessment Results,. Science Applications 
International Corporation/or U.S. Army Program Manager for Chemical Demilitarization, 
September, 1996. · :.::::o 
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FINDING 6: Will the proposed facility have an adverse effect on either public 
health and safety or to the environment of adjacent lands? 

Applicable Statute ORS 466.0SS(S)(a)-(b) Criteria for new facility (related to adverse effects) 

Related Rule 

Paragraph ( 5) requires the Commission to Find that the proposed hazardous 
waste treatment facility will have no major adverse effect on either (a) public 
health ruiP safety or (b) to the environment of adjacent lands. 

Full text of ORS 466.0SS(S)(a)-(b) is located on Page C-3. 

(There is no section in the Oregon Administr<tti.ve Rules that applies to this 
Statute.) · 

In relation to Finding 6, the following tend to support the conclusion that the proposed facility will 
not have an adverse effect on public health and safety or the environment of adjacent lands: 

1. The Department's Draft Pre-Trial Burn Risk Assessment<1
l concluded that: 

• Except for a location well within the Depot fenceline, emissions from the proposed facility 
would not result in an unacceptable level of health risk, (defined as a I in 100,000 chance of an 
excess cancer case, or a "hazard index" over 0.25 for non-cancer effects on an exposed 
individual). 

• Emissions from the proposed facility will be within current state regulatory limits. 

• Except for a location well within the Depot fenceline (where mercury effects exceeded 
regulatory benchmarks), there is a low likelihood of potential ecological effects. 

2. The Draft Pre--Trial Burn Risk Assessment<1l used a series of conservative assumptions, such as: 

• The proposed facility would produce stack emissions for 3.2 years, when in actuality the facility 
will be processing for only about one year of that time. The remainder of the time the facility is 
conducting maintenance and/or re-configuring for different munition types; 
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• A person would be exposed.directly to stack emissions for 3-2 years (through inhalation, even 
though the facility would actually be processing less than 1/3 of that time), and then be exposed 
indirectly (through food or water intake) for a total of30 years. For cancer-causing substances 

. a person was expected to be exposed indirectly for an entire lifetime (70 years); 

• The proposed facility would always operate at the "high-end" of emission rates; 

• Concentrations of chemicals deposited in the soil are constant over time, when in actuality soil 
concentrations of most chemicals diminish over time; 

• There was no emission reduction "credit" given as a result of the carbon filtration system on the 
common stack; 

• Estimated emissions of organics were increased by 280%, and metals by 146%, to account for 
potential "upset" conditions; and 

• Emissions of chemicals not detected during JACADS trial Q4,ll]S.-were assumed to be emitted at 
one-half of the level of detection, and in some cases at the detection level. 

3. Another risk assessment will be conducted after the facility has undergone its trial burn testing and 
site-specific emissions data are available. 

4. The proposed facility equipment and facility emissions will be thoroughly tested with surrogate 
chemicals before being allowed to conduct live agent tests. 

5. The proposed facility will be required to conduct extensive emissions testing during agent trial burns 
to ensure systems are performing as expected. 

6. The permit applicant has met Department requirements that the permit application demonstrate the 
ability to meet federal and/or state emission standards for a hazardous waste treatment facility. 

7. The Department has the authority to require the permit applicant to immediately cease operations if 
the Department finds that there is reasonable cause to believe that a clear and immediate danger to 
the public health and safety or to the environment exists from operations at the proposed facility. 

8. The Department will have full-time compliance staff to oversee construction and operation of the 
facility. 

9. Automatic Waste Feed Cut-Offs are an integral part of the facility design and will be triggered if 
process parameters exceed acceptable ranges, or if agent is detected at the allowable stack 
concentration in the common stack. 

I 0. Since 1990 the permit applicant has operated a prototype demilitarization facility in the South 
Pacific known as "JACADS." Although operations have not been entirely without incident (to 
include two releases of nerve agent outside engineering controls during maintenance procedures), as 
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of October 18, 1996, JACADS has processed 2.2 million pounds of agentfrom over 165,000 
individual munitions or containers (including 72,300 M-55 rockets). There have been no adverse 
effects identified either to the workers living on the island, or to the environment of Johnston Atoll. 

11. The permit applicant recently started operation of"TOCDF," a demilitarization facility located in 
Tooele, Utah, and very similar in design to the proposed Umatilla facility. TOCDF has successfully 
completed surrogate trial bums, and as of October 20, 1996 had processedJ,371 M-55rockets 
(34,520 pounds of nerve agent GB) in preparation for live agent trial bums. No adverse effects on 
either human health or the environment have been identified. 

12. The permit applicant is required to have all elements of the on-site facility Contingency Plan (as 
identified in the RCRA Part B Application) in place before start of operations. 

13. Chemical agent monitoring equipment will be installed at the inunediate boundary of the 
demilitarization facility for early detection of any uncontrolled release. 

14. The Depot boundary will also be equipped with agent monitoring equipment for detection of agent 
at the Depot property line. · ...... -.. - · 

In relation to Finding 6, the following tend not to support the conclusion that the proposed facility 
will not have an adverse effect on public health and safety or the environment of adjacent lands: 

1. The effects of many chemicals, including products of incomplete combustion, on human health and 
the environment are unknown, or must be extrapolated from animal studies. 

2. The synergistic effects of the chemicals from stack emissions are unknown. 

3. Department assessments of emission impacts from the proposed facility do not take into account 
emissions from existing permitted facilities, or previous population exposures to radioactive 
emissions from the Hanford facility. 

{In relation to 1, 2, and 3 (above), the Department believes that the conservative 
assumptions used in the human health risk assessment are sufficient to account 
for missing data and/or unknown effects.} 

4. Exposure assessments for some segments of the population (i.e. Native Americans, breast-feeding 
infants) were not included in the Pre-Trial Bum Risk Assessment. 

{The Department will be conducting another risk assessment after the proposed 
facility undergoes its trial burns. If new information becomes available it could be 
incorporated in the new risk assessment.} 
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5. The issue of dioxin exposure, and the effect of such exposure on the populatiQn (especially sensitive 
populations, such as breast-feeding infants) is currently undergoing a regulatory review by the U.S. 
Environmental Protection Agency. 

{The Department acknowledges the controversy surrounding the issue of dioxin 
emissions from combustion sources, and will continue to monitor developments in 
the scientific .and regulatory community concerning sources and control of dioxins 
and effects of human exposure. Testing during trial burns of the proposed facility 
will serve to confirm estimates of dioxin emissions that were used in the health risk 
assessment.} 

{During normal operations of the proposed facility the monitoring of critical process 
parameters (such as combustion chamber temperatures and oxygen and carbon 
monoxide levels) will serve to maximize combustion efficiency and minimize dioxin 
formation. The presence of the carbon filters downstream from the standard 
pollution abatement systems has been shown in other cases to be highly effective 
in capturing any dioxin compounds that are formed during the combustion 
process. In the case of mustard agent (over 60% of the Umatilla chemical 
stockpile, by agent weight) the presence of sulfur in the .• waste stream is also an 
inhibitor to dioxin formation. <2> } 

. 
6. Emissions data from the Tooele Chemical Demilitarization Facility (most similar in design to the 

proposed Umatilla facility) were not available at the time of the Department's risk assessment. 

{The Department used what data were available at the time. The risk assessment 
will be repeated when Umatilla-specific data are available (after the trial burn 
process).} 

7. Hazardous waste treatment facilities pose an inherent risk of handling and/or processing accidents 
that can result in uncontrolled releases that could pose a risk to the public. 

{The Department believes that the proposed facility is designed with sufficient 
engineering controls as to minimize the risk of a release. Controls include the use of 
explosion-proof containers to transport munitions from the igloos to the container 
handling building, automated processing operations, cascaded ventilation (and 
carbon filter) systems In the processing building, explosive containment rooms for 
critical process operations, automatic waste feed cut-offs, waste feed limitations, and 
pollution control systems that include carbon filtration of stack emissions.} 

8. Surveys<3><4> conducted by the Department showed that over half of the respondents in the local area 
were concerned about the potential for leaks or accidents related to the proposed facility. 

{The same surveys showed that respondents in the local area were very concerned 
about the risk of continued storage, and about 80% of the respondents saw a need 
for the facility (See Finding 5 for statements concerning survey results).} 
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DEPARTMENT CONCLUSION ON FINDING 6: 

The human health and ecological risk assessment results did not show that the proposed facility 
will present an unacceptable risk to either human health or the environment. The proposed facility 
uses engineering process controls and state of the art pollution abatement systems which will 
undergo extensive testing before operations commence. The Department concludes that the 
proposed facility, if operated as designed and in accordance with the proposed permit, will not have 
any adverse effect on public health and safety, or to the environment of adjacent lands. 

References. Finding 6: 

(1) Draft Pre-Trial Burn Risk Assessment-Proposed Umatilla Chemical Demilitarization Facility-, 
Hermiston, Oregon, Ecology and Environment/or Oregon Department of Environmental Quality, 
Volumes 1 and 2, April, 1996. 

(2) Memorandum ofResponse (to Department questions concerningJl!.oxin issues), by Kristiina Iisa, 
Ph.D., Assistant Professor, Oregon State University, Chemical Engineering Department, October 
29, 1996. 

(2) Umatilla Army Depot Communiry Assessment Tracking Survey, Intercept Research Corporation/or 
Oregon Department of Environmental Quality, July, 1996. 

(3) Umatilla Army Depot Communiry Asses$ment Survey, Intercept Research Corporation/or Oregon 
Department ofEnvironmental Quality, July, 1994. 
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FINDING 7: Have the owner and operator of the facility demonstrated 
adequate financial and technical capability to properly 
construct and operate the facility? 

Applicable Statute 

Related Rule 

466.060(1)(a) Criteria to be met by owner and operator before issuance of 
permit (as related to financial and technical capability) 

Paragraph (l)(a) requires the Commission to Find that the owner and 
operator of the proposed facility have the financial and technical capability to 
properly construct and operate the facility. 

Full text of ORS 466.060(1)(a) is located on Page C-3. 

- .•. -.-.. -
..•. ~----

OAR 340-120-010(2)(g) Owner and Operator Capability 

. Paragraph (2)(g) defines the required information that must be submitted by 
the owner and operator of the proposed facility to demonstrate adequate 
financial capability to properly construct and operate the facility. 

Full te:Xt of OAR 340-120-010(2)(g) is located on Pages D-5-0-6. 

{The permit applicant is a federal agency and as such is exempt from the 
requirement to demonstrate financial capability in accordance with CFR 
264.140(c) (Adopted as Oregon Rule).} 

In relation to Finding 7, the following tend to support the conclusion that the owner and operator of 
the proposed Umatilla facility have demonstrated the technical capability to properly construct and 
operate the facility: 

1. The Department has reviewed the RCRA<1> and Air Contaminant Discharge<2
> Permit applications 

for the proposed faCihty (and the applicant's response to the five Notices of Deficiency issued 
during the RCRA technical review process) and has found that the applicant has demonstrated the 
technical capability to construct and operate the facility. 

2. In addition to the Department's review, the permit applications have also been reviewed by the 
technical staff of the U.S. Environmental Protection Agency. The Department also actively 
participates in a national working group composed of staff from EPA regional offices and state 
environmental staff (those states with chemical stockpiles) to exchange information and discuss 
technical matters related to chemical demilitarization facilities. 
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3. The Department believes that the proposed facility will be protective of human health and the 
environment if constructed and operated in accordance with the application, and the permit issued 
by the Commission. (3) 

4. The permit applicant operates a demilitarization facility in the south Pacific known as the Johnston 
Atoll Chemical Agent Disposal System (JACADS). As of October 18, 1996, JACADS has 
successfully processed 165,417 individual munitions and 134,961 pounds ofVX nerve agent; 
196,348 pounds ofHD blister agent; and 1,860,895 pounds of GB nerve agent; for a total of 
2, 192,204 pounds of chemical agents. No measurable human health or environmental impacts have 
been observed. <4> 

5. The permit applicant operates a demilitarization facility in Tooele, Utah, known as the Tooele 
Chemiciil Disposal Facility (TOCDF). As ofNovember 4, 1996, the TOCDF facility has 
successfully processed 4,253 M55 rockets (GB) through the deactivation furnace and 40,656 
pounds of GB nerve agent and 196,564 pounds of spent decontamination solution through the liquid 
incinerator. No measurable human health or environmental impacts have been observed. (SJ 

..•. -.-.. -

6. The permit applicant has utilized extensive outside engineering expertise in the design of the 
proposed facility, and maintains a "lessons learned" program to insure that design changes and/or 
revisions to operating practices are incorporated into other proposed facilities (including Umatilla) 
to reflect the experience gained at JACADS and TOCDF. 

In relation to Finding 7, the following tend not to support the conclusion that the owner and operator 
of the proposed Umatilla facility have demonstrated the technical capability to properly construct and 
operate the facility: 

1. The JACADS facility has experienced numerous delays and operating problems since the beginning 
of demilitarization operations. Many of the delays have been related to inadequate design (i.e., an 
explosion·in the deactivation furnace penetrated the kiln wall, conveyor systems were not adequate 
for the waste being processed requiring workers to manually clear conveyors, an important indicator 
gauge was located in an area inaccessible to workers in protective ensemble, excessive slag build-up 
in the liquid incinerators required manual removal), workers not following established maintenance 
procedures, or improper operating procedures. 

{The JACADS facility was the permit applicant's prototype facility. The purpose of a 
prototype facility is to test equipment systems and operating practices. The permit 
applicant has made design changes to the proposed Umatilla facility as a result of 
operating experience at JACADS. For example, the thickness of the kiln walls in the 
deactivation furnace was increased from Yz inch to 2 inches to prevent penetration of 
the kiln wall in the event of another explosion. Conveyor belts have been re-designed 
with finer mesh to prevent jamming, instruments were re-located to insure 
accessibility, and slag removal systems have been incorporated into the liquid 
incinerator designs. The Department is satisfied that the permit applicant responds 
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with appropriate design improvements when necessary. None of th~ above noted 
incidents resulted in uncontrolled agent reiease or worker injury. 

The Department acknowledges the ever-present possibility of equipment failure, 
human error, or failure of workers to follow established maintenance and operation 
procedures. The proposed facility incorporates numerous redundant safety systems 
and extensive requirements for operator training and certification.} 

2. Before the Tooele facility even started operations a former safety manager ofTOCDF made 
allegations of numerous safety violations and design flaws that he considered serious enough to pose 
a risk to the public. 

{The Department reviewed the allegations of safety deficiencies at the Tooele facility, 
and the follow-up inspection reports, and was satisfied that most of the allegations 
were of a minor nature, and that the permit applicant was adequately addressing 
those that appeared to be more serious. Ultimately a lawsuit was filed in federal court 
to prevent operation of TOCDF. After several months of court proceedings the lawsuit 
was dismissed as unfounded by a federal judge. (6) An appeal to the decision has 
been filed.} • .: .. :::: 

3. The JACADS facility has had three confirmed releases of nerve agent outside of engineering 
controls, and TOCDF has also detected a nerve agent vapor leak. 

{The confirmed releases from the JACADS facility involved very minute amounts of 
nerve agent, but the fact that there were any releases at all is of course very serious. 
None of the three releases occurred during processing operations (two were related 
to maintenance operations and the third involved gasket leaks around a filter unit) and 
none resulted in any worker injury or harm to the environment. The Tooele vapor leak 
also involved a minor leak around a filter unit. The Department has reviewed the 
reports related to each of the releases, and is satisfied with the modifications to 

. design and/or operating practices that were put into place to prevent recurrences.} 

DEPARTMENT CONCLUSION ON FINDING 7: 

The permit applicant is successfully operating two facilities similar to the proposed Umatilla 
facility. Although operations at the other facilities have not been entirely without incident, the 
Department concludes that the permit applicant has adequately demonstrated the technical 
capability to properly construct and operate the facility. 
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References, Finding 7: 

(1) Resource Conservation and Recovery Act Hazardous Waste Permit Application for the Department 
of the Army Umatilla Depot Activity Chemical Stockpile Disposal Program, Umatilla Depot 
Activity, submitted to the Oregon Department ofEnvironmental Quality, February, 1996 (revised 
March 21, 1996). 

(2) Air Permit Application for the Department of the Army Umatilla Chemical Agent Disposal 
Facility, Umatilla Depot Activity, submitted to the Oregon Department of Environmental Quality, 
August, 1995 (revised March 21, 1996). 

(3) Draft Pre-Trial Burn Risk Assessment-Proposed Umatilla Chemical Demilitarization Facility
Hermiston, Oregon, Ecology and Environment/or Oregon Department of Environmental Quality, 
Volumes I and 2, Apri~ 1996. 

( 4) Communicatfon from the U.S. Army Program Manager for Chemical Demilitarization, October 25, 
1996. 

' .•. -.-.·~-~·-·-

(5) Communication from Carl Daly, U.S. Environmental Protection Agency, November 5, 1996. 

(6) Memorandum Decision and Order, Civil No. 2:96-CV-425C, Chemical Weapons Working Group, 
Inc., et al., Plaintiffs, vs. United States Department of the Army, et al., Defendants, Tena Campbell, 
United States District Judge, August 13, 1996. 
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FINDING 8: Have the owner and operator of the facility demonstrated 
ability and willingness to operate the proposed facility in 
compliance with statutory and regulatory provisions? 

Applicable Statute ORS 466.060(1)(b) Criteria to be met by owner and operator before 
issuance of permit (as related to technical capability) 

Related Rule 

Paragraph (l)(b) requires the Commission to make a Finding that the 
compliance history of the owner and operator with similar facilities indicates 
an ability and willingness to operate the proposed facility in compliance with 
the statutory provisions. 

Full text of ORS 466.060(1)(b) is located on Page C-3. 

OAR 340-120-010(2)(h) Compliance History 

Paragraph (2)(h) defines the required information (i.e. compliance history of 
similar facilities owned or operated by permittee) that must be submitted by 
the owner and operator of the proposed facility to demonstrate an ability and 
willingness to operate the proposed facility in compliance with statutory and 
regulatory provisions. 

Full text of OAR 340-120-010(2)(h) is located on Page D-6. 

In relation to Finding 8, the following tend to support the conclusion that the owner and operator of 
the proposed Umatilla facility have demonstrated the ability and willingness to operate the proposed 
facility in compliance with statutory and regulatory provisions: 

1. The permit applicant has submitted the information required by OAR 340-120-010 concerning 
compliance histories at similar facilities owned and operated by the applicant. The Department has 
reviewed the compliance histories of the Johnston Atoll Chemical Agent Disposal System 
(JACADS) and the Tooele Chemical Disposal Facility (TOCDF). The Department has reviewed the 
reports related to violatfons and 1s satisfied with the permittee' s response to non-compliance issues. 

2. The Utah Department of Environmental Quality has informed the Department that the TOCDF has 
successfully completed surrogate trial bums for the Deactivation Furnace, the Metal Parts Furnace, 
and a Liquid Incinerator, and is currently conducting "shakedown" operations for live agent trial 
bums for a Liquid Incinerator and the Deactivation Furnace. The Utah DEQ maintains compliance 
staff on-site at TOCDF and is satisfied that any identified compliance issues have been quickly 
addressed and that automatic waste feed cutoffs have been reliable. (ll 
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3. In addition to the regulatory oversight by outside agencies, the applicant maintains a vigorous 
internal self-audit program to review safety and environmental management issues, and has willingly 
provided the results of such audits to the regulatory agencies involved. 

4. The Department will maintain significant oversight authority during the construction, testing, and 
operation of the proposed facility, and will have compliance staff to ensure the permit applicant 
adheres to the requirements of the permit concerning construction certification, performance testing, 
operator training, monitoring and reporting, and management of all permitted hazardous waste 
management units. 

In relation to Finding 8, the following tend not to support the conclusion that the owner and operator 
of the proposed Umatilla facility have demonstrated the ability and willingness to operate the proposed 
facility in compliance with statutory and regulatory provisions: 

1. Normal regulatory oversight by state and federal environmental agencies at similar facilities operated 
by the applicant have identified violations in the management and storage of hazardous waste 
resulting in Notices of Non-Compliance and on at least one occii.sioil;··m.onetary fines. 

2. On April 15, 1996 the Utah Department of Environmental Quality issued a Notice of Violation 
(NOV) to TOCDF based on compliance inspections during surrogate trial burns and Toxic 
Substance and Control Act (TSCA) Research and Development tests conducted from June, 1995, 
through February, 1996. The NOV listed 11 violations, including record-keeping errors, delayed 
notification to the Utah DEQ of permit modifications, and handling of hazardous waste. <2> 

{The TOCDF permit is voluminous and complex, and although non-compliance 
with hazardous waste permits is not to be taken lightly, most of the violations were 
of a relatively minor nature. It should also be noted that the permit applicant "self
reported" most of the violations and no monetary fines were issued by the Utah 
DEQ.} 

3. The U.S. Environmental Protection Agency (EPA) issued a Determination of Violation (a civil 
administrative enforcement action) to the JACADS facility in March, 1995. <3> The Determination 
of Violation was based on a compliance inspection conducted in August, 1994, and on information 
supplied by the permittee (the U.S. Army). The Army was fined a total of$122,300. Over half of 
the fine ($68,300) resulted from waste storage in an unpermitted area. $4,000 of the fine was 
imposed for failure to maintain adequate aisle space, and the remaining $50, 000 was for a failure to 
maintain the facility that resulted in a release of nerve agent. 

{The violations noted in EPA enforcement action were serious, and in the case of 
the nerve agent release, posed a potentially serious threat of harm to human 
health and the environment. Of most concern to the Department is that the 
circumstances of the nerve agent release in March, 1994, were essentially 
identical to a release that took place in December, 1990. Although new 
equipment was installed and maintenance procedures revised after the 1990 
incident, a second release occurred in 1994 (while conducting exactly the same 
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maintenance operation) when the new equipment failed to operate, and the 
operators failed to note there was a problem. The design of the ventilation system 
at the Umatilla facility is different than JACADS and the particular circumstances 
of the JACADS 1990 and 1994 releases could not occur at Umatilla.} 

4. The JACADS 1995 Annual Report ofRCRA Noncompliances was submitted by the U.S. Army to 
the EPA on March 15, 1996. <4> The Annual Report included numerous violations of the RCRA 
permit self-reported by the Army. 

{The Department has reviewed the noncompliance report and found most of the 
reported violations to be minor in nature. Of those violations more serious in 
nature the Department is satisfied that the Army's corrective actions were 
appropriate and that the same corrective actions will be applied to the proposed 
Umatilla facility, where applicable.} 

5. The Department maintains authority over the chemical storage areas at the Umatilla Chemical Depot 
(UCD) through interim status hazardous waste storage rules. An inspection of the facility was 
conducted by the Department in June, 1996. Although the inspection report has not yet been 
completed, a Notice of Non-Compliance is expected to be issued:'..':~-

DEPARTMENT CONCLUSION ON FINDING 8: 

The regulations pertaining to the management of hazardous waste are voluminous and 
complex. Although this does not excuse non-compliance, it is not unusual for a hazardous waste 
facility undergoing a compliance inspection to have violations, especially in the area of record
keeping. The permit applicant has often self-reported permit violations. The Department 
concludes that the owner and operator of the proposed Umatilla facility have demonstrated an 
ability and willingness to operate the proposed facility in compliance with statutory and regulatory 
provisions. 

References, Finding 8: 
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Perspectives on the Umatilla Quantitative Risk Assessment Results 

Prepared by 

Science Applications International Corporation 

for U.S. Army Program Manager for Chemical Demilitarization 

September 1996 

Introduction 

A risk assessment has been completed for the Umatilla Chemical Agent Disposal Facility 

(UMCDF). A summary of the methods and results is provided in Umatilla Chemical Agent 

Disposal Facility Phase 1 Quantitative Risk Assessment (SAIC, 1996). The study provides 

estimates of the public risks of accidental agent release from the chemical stockpile and from 
proposed disposal facility operations. 

The risk assessment document includes some comparisons of risks of storage and 

processing. The risk assessment. is only an assessment of risks and does not include 

conclusions regarding acceptability of risk. Acceptability of risk is determined by society, 
generally through the elected or appointed officials. 

In deliberating the permits for the disposal process, the State of Oregon Environmental Quality 

Commission and Department of Environmental Quality have expressed a desire to have 
additional explanation of risk through comparisons to other risks that society and individuals 

face in everyday life. Comparisons need to be carefully selected and considered by the 
decision makers. Society, individuals, and decision makers have perceptions of risk that are 
the controlling factor in risk decision making. To aid the State officials in their understanding 
of risks, some risk comparisons are provided in this paper. Again, conclusions regarding 

acceptability are not made. 

Risk comparison is a difficult endeavor because of varying risk perceptions. Several different 

ways of viewing the risks are provided here. More detailed comparisons can be done, and 

there is substantial literature on risk comparison (e:g., Covello, 1990; Okrent, 1980; and 
Cohen, 1991). Additional information that could be used to compare risks is also provided in 

Section 2 of the ORA (SAIC, 1996). 
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Societal Risk Results 

Figure 1 is one summary of the findings of the study. It illustrates the risk of disposal 
processing at the UMCDF, the risk of munition storage at the Umatilla Chemical Depot 

(UMCD) during the approximate 3-year disposal period, and the risk of continued storage for 
20 years (if no processing were undertaken). The storage risk during the disposal period 

accounts for the reduction in the inventory of munitions as they are processed at the facility. 
This is termed societal risk because it indicates the impact on the affected population (e.g., 

the society surrounding UMCD). Figure 1 illustrates, on the vertical scale, the probability of 
exceeding the_ number of fatalities shown on the horizontal scale. The scales on this graph 
are logarithmic, that is they are evenly divided in factors of 10, enabling the illustration of large 

changes on a single figure. The risk curves in the figure are specifically designed to provide 
the user with an understanding not only of the probability of accidents, but the probability of 

different size accidents. From Figure 1, it is seen that the probability of incurring one or more 
public fatalities is approximately: 

1 in 300,000 for 3.3 years of disposal processing at UMCDF 

1 in 6,000 for 3.3 years of stockpile storage at UMCD during processing 
1 in 400 for continued stockpile storage at UMCD for 20 years with no processing. 

The area under each of the curves in Figure 1 is the value most typically referred to as the 

risk. It represents the average risk (statistically expected fatalities) over all accidents and 
potential consequences. The results of the UMCDF ORA indicate that the fatality risk is 
approximately: 

0.00002 for 3.3 years of disposal processing at UMCDF 
0.04 for 3.3 years of stockpile storage at UMCD during processing 

0.6 for continued stockpile storage at UMCD for 20 years with no processing. 

The actual risk during the disposal process is the sum of the disposal processing risk and the 

risk of storage during the disposal process. During the 3.3 years of disposal processing, the 
risk is therefore the sum of the bottom two curves in Figure 1. From the values in the figure it 

is-sleaF-tl'lat the risk of the disposal process is a very small addition to the storage risk during 
disposal. 

Figure 1 provides some other insights for decision makers. Typically decision makers 
consider not only the overall risk but also the risk of different size accidents, reflecting 

society's concern with large accidents. For example, in 1990 in the U.S. there were 46,814 
deaths in motor vehicle accidents and 941 deaths due to air transport (National Safety 

Council, 1993). Airline crashes, however, gather the attention of media and society because 
they typically involve many deaths, whereas the automobile statistic, which equates to over 
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Figure 1. Summary of Umatilla Risk Results 

100,000 

100 people killed in motor vehicle accidents per day, appears to be more readily accepted by 

society because each accident typically involves a few deaths. It can be seen from Figure 1 
that the risk of processing is less than storage but, perhaps more importantly, the risk of 
accidents with large numbers of deaths is much lower. There are an estimated 200 deaths at 

a 1-in-a-billion probability for the disposal processing, while at the same probability there is the 

potential for more than 10,000 deaths due to a storage accident. 

In terms of the magnitude of the consequences, disposal processing accidents are estimated 

to have average consequences ranging up to 14 deaths, with an average across all accident 
sequences of approximately 1 death (SAIC, 1996, Table 13-1): On the other hand, accidents 
associated with continued storage are estimated to have average consequences up to 235 

deaths with an average of 85 deaths across all scenarios (SAIC, 1996, Table 15-5). 
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Perspective on Societal Risk 

Comparison of societal risks is problematic for a single facility. The risks associated with 

UMCD are limited to a specific population, whereas societal risks generally result from all 
endeavors over a large population. A representative list of societal risks in terms of expected 

deaths per year is provided in Table 1. As indicated, the accidents associated with UMCD are 
estimated to be very small compared to other societal risks in Oregon. This comparison may 

be of limited value since it does not indicate the impact on people closest to UMCD, which is 
captured in the estimate of the individual risks discussed in the next section. 

Table 1. Some Societal Risks in Oregon (Expected Deaths per Year) 

No. of Deaths 
in Oregon Cause• 
Per Year 

1.293 All accidental deaths 

678 Motor vehicle 

56 Drownings 

33 Machinery (inciuding farm equip.) 

25 Fires 

6 Railway 

4 Electric current 

0.03 Stockpile storage" 

0.000006 Disposal processingc 

a All except the last two entries based on actuarial data from 
1989 from the National Safety Council, 1993. The last two 
entries from the Phase 1 ORA for Umatilla (SAIC, 1996). 

b. In other words, one death every 33 years. 
c. In other words, one death every 160,000 years. 

Individual Risk Results 

Risks have also been calculated on a per-person basis. This is typically referred to as 
individual risk, although it is calculated for groups of people living various distances from 
UMCD, not for specific individuals. Individual risk is an estimate of the probability of death for 
potentially exposed persons. For the most exposed people, living between 1 to 3 miles from 
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the facility, the individual fatality risk is 

1 in 27 million per year of disposal operation 
1 in 300,000 per year of continued storage. 

Thus the annual risk to the individuals closest to the facility is about 90 times greater per year 

for continued storage versus disposal operations. These risks have also been calculated for 
the entire disposal process compared to 20 years of continued storage. 

1 in 8 million for the total 3.3 years of disposal operations 
1 in 15, 000 for 20 years of continued storage. 

If these are compared as options, then the individual risk associated with continued storage is 
over 500 times greater than disposal processing. 

Perspective on Individual Risk 

Although the relative difference in risk is important, it is useful for decision makers to compare 

the risks to other individual risks. A sampling of comparisons is provided here to illustrate 

this process. As noted in the introduction, decision makers and stakeholders will develop their 
own comparisons and conclusions based on their values and risk perceptions. 

The annual chance of accidental death due to all causes (car accidents, drowning, falls, 

poisoning, etc.) for an average individual in the State of Oregon is approximately 4 in 10,000 
(or 400 in a million). Table 2 lists the individual risks on the same basis. 

Table 2. Estimated Chemical Weapons Disposal and Storage Individual Risks Compared to 

Individual Risk of Accidental Death in Oregon 

Risk Result 

400 in a million 

3 in a million 

0.04 in a million 

% of Oregon 
Total 

Accidental 
Death Rate Description 

100% Individual chance of accidental death per year in 
Oregon, all causes 

-1 % Individual chance of death per year due to continued 
storage for individuals living closest to the facility 

0.01 % Individual chance of death per year due to disposal 
operations for individuals living closest to the facility 
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Table 3 provides some additional comparisons of the estimated values from the QRA to other 

individual risks. (Oregon-specific results were not readily available, so U.s: averages are 

listed.) The results enable consideration of the estimated risks compared to other risks an 
individual might be exposed to. Society's perception of the need to be protected from various 
risks can then be factored into decision making. 

Table 3. Average Individual Risks in the United States 

Risk of Death to an 
Average Person in 

the U.S. 

370 in a million 

200 in a million 

32 in a million 

20 in a million 

5 in a million 

3 in a million 

0.4 in a million 

0.1 in a million 

0.04 in a million 

0.04 in a million 

0.02 in a million 

Cancer Risk 

Percent of 
Total 

Accidental 
Death Risk 

100% 

54% 

9% 

5% 

1% 

-1% 

0.1% 

0.03% 

0.01% 

0.01% 

0.005% 

Description 

All accidental causes 

All motor vehicle accidents 

Pedestrian death due to motor vehicle 

Accidental poisoning 

Choking on food 

Continued storage at UMCD for individuals 
living closest (1-3 miles) to the facility 

Lightning 

Dog bites 

Disposal operations at UMCDF for individuals 
living closest (1-3 miles) to the facility 

Venomous snakes, lizards, and spiders 

Fireworks accidents 

The ORA included an estimate of risk of cancer due to accidental release of mustard agents 
(only mustard is a carcinogen). The cancer risk due to accidental release was estimated to 
be very small. Table 4 lists the individual risk of induced cancer compared to other individual 
risks of death. This comparison includes several limitations. First, the estimated values in the 
QRA are for cancer induced over a llifetime, not necessarily death due to cancer; the other 

entries are for death. Second, the death rate information is based on the U.S. population as a 
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Table 4. Individual Risk of Death (Average of U. S. Population) 

Compared to QRA Estimates of Cancer Incidence. 

Annual Individual % of 
Risk of Death• Total 

8,630 in a million 100% 

2,895 in a million 34% 

2,030 in a million 24% 

570 in a million 7% 

370 in a million 4% 

120 in a million 1% 

2,645 in a million 30% 

10 in a million 

Cause 

All causes of death 

Heart disease 

Cancer 

Stroke 

Accidents 

Suicide 

All other causes 

USEPA upper bound screening for lifetime 
cancer incidence due to facility emissionsb 

0.00001 in a million 10·7 %' Cancer incidence risk for accidental releases 
during 20 years of storage for people closest to 
UMCDb 

0.000002 in a million 10·10 %' Cancer incidence risk for accidental releases 
during 3.3 years of disposal processing for 
people closest to UMCDb 

a. Death rates are values for an average individual in the population as a whole. 
There are substantial differences in death rates and causes among different 
age groups. 

b. These items are listed for convenience, but they represent cancer incidence 
in a lifetime, not annual risk of death, as the other items in the table. 

c. 10-1 = 0.0000001, 1 o"'0 = 0.0000000001 

whole. There are substantial differences among age groups as to death rates and causes. 

However, the table is useful for indicating the small values calculated in the QRA. 

There is one other consideration regarding cancer risk. A human health risk assessment is 
also being completed for UMCDF to meet the requirements of the Resource Conservation and 

Recovery Act (RCRA) Part B permit. As part of that process, the screening risk assessment 
involves evaluating the cancer risk to individuals from incinerator emissions using a screening 

method. That is, a conservative assessment of the cancer risk is estimated and the result is 
compared to a threshold predetermined to be below regulatory concern (1 in 100,000 chance 

of lifetime induced sancer). The screening risk assessment is therefore not intended to 

provide a best estimate, only to show attainment of a goal that is judged to protect the public 
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from any undue cancer risk. The cancer risk due to emissions is therefore part of the decision 
makers input. However, the methodology is established so that if the individual risk to the 
most exposed individuals are below the threshold of regulatory concern, no additional analysis 
is performed. The threshold is provided in Table 4 as a point of reference. 

Other Perspectives on Risk 

Risk values are sometimes difficult to comprehend because they are a combination of how 
often something happens and how many people are affected. Another consideration useful 
for understanding risks is how often the accidents that could lead to public health effect could 
be expected to occur. In the risk. assessment thousands of potential accidents were analyzed, 
ranging from those that might be expected to occur during the facility lifetime to accidents that 
are extremely rare. Tables 13-1 and 15-1 in the Phase 1 ORA (SAIC, 1996) list the accidents 
that contribute most to risk. Table 5 repeats some of that information and lists some other 
events for perspective. 

Table 5. Comparison of Accident Frequencies 

Recurrence Intervals Description of Event 

Disposal Processing 

30,000'500,000 yrs Earthquake causes large release at UMCDF 

5,000 yrs Handling accident causes igloo fire 

Storage 

% Contr. 
to Risk 

71% 

14% 

1,500 yrs Richter 5.5 earthquake causes large release 14% 

3,800 yrs Richter 6.5 earthquake causes large release 27% 

11,000 yrs Richter 6.8 earthquake causes large release 22% 

32,000- 500,000 yrs Richter 6.8 - 7.5 earthquake causes large release 35% 

2,500,000 yrs Aircraft crash into mustard storage <1 % 

Other Rare Events 

164 yrs Lightning strike to an acre of land near Umatilla 

55,000 yrs Greater than 1 pound meteorite strike per square mile 

800,000 yrs Lightning strike to a square yard of land near Umatilla 

35,000,000 yrs Greater than 1 pound meteorite strike per acre 
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For example, for disposal processing, the most frequent accident that ,c:ontributes significantly 

has an average recurrence interval of about 5,000 years. (This is a handling accident that 
leads to an igloo fire.) Essentially, this can be taken as meaning that if that plant were to 

operate for 5,000 years, this accident would likely occur. It is difficult to gain perspective on 
these types of events because the time frames are outside the human range of experience. 

Lightning is one familiar phenomenon. For the area of Oregon around Umatilla, the lightning 
strike recurrence interval for an acre of land is about 164 years (based on area alone, does 

not account for conductors, lightning protection, or other phenomena that make some areas 
more likely to be struck than others.) However, to a single square yard of land, the lightning 
recurrence interval is 800,000 years. Meteorites striking the earth is another infrequent 

phenomena; for example, the recurrence interval for a 1 pound meteorite per acre is 35 million 
years. 

Considering the fact that earthquakes are an important part of the risk, another viewpoint is 

gained by examining the historical record. Table 5-2 of the QRA (SAIC, 1996) lists two 
earthquakes that have occurred within 50 miles of the site. 

Date 

July 6, 1936 

March 7, 1893 

Approximate 

Richter 

Magnitude 

6 - 7.5 

6 - 7.5 

Distance from UMCD 

48 mi 

7mi 

In earthquakes of this size, masonry is damaged, chimneys fall, etc. Thus, although not 

frequent, significant earthquakes do occur in this area. Generally, earthquakes that could 

result in releases from the facility or stockpile would be of Richter 5.5 or greater. 

Finally, there has been some concern about the risk due to airplane crashes. As indicated, 

the recurrence interval for a crash (medium to large airplane) into the mustard storage area is 

about 2,500,000 years, a very rare event. Also shown in table 15-5 of the ORA (SAIC, 1996) 
is the average agent-related deaths associated with the crash-60 deaths. The mustard 
storage area covers about an acre. The air traffic over the depot is not heavy and is not 

higher--thafl-e#lers areas such as Hermiston or Pasco. The average school, office building, or 
hospital is roughly the size of the mustard storage area. An airplane crash into any of those 

facilities might very well cause 60 or more deaths. Attempts to reduce the risk of airline crash 
to citizens in the area would require examining a broader scope than just the chemical storage 

area. 
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Tribe Submits Recommendations for Chemical Weapons Disposal 

Today the Confederated Tribes of the Umatilla Indian Reservation presented recommendations to the 

Oregon State Environmental Quality Commission on the destruction of chemical weapons stored at the 

Umatilla Chemical Depot. 

According to CTUIR Board of Trustees Chairman Don Sampson, "Our foremost objective is to get rid 

Jf the chemical weapons stored at the Umatilla Chemical Depot in the safest manner possible, therefore, our 

proposal has hvo main action items that we are asking the EQC to consider. Our first recommendation is to 

eliminate the immediate threat of the M-55 rockets through the process of reconfiguration. Second, we are 

recommending a Governor's Task Force on chemical weapons disposal." 

Reconfiguration of the M-55s was first discussed in the Army's Chemical Weapons Stockpile Safety 

Contingency Plan that was developed as a result of Congressional directives. The reconfiguration process 

involves separating the propellant and explosives of the M-55 rockets from the deadly chemicals, thereby 

eliminating the chance of an explosion. 

"By reconfiguring the weapons, the Army would be reducing the immediate, hazardous threats that 

our communities have been concerned with for a long time," said Chairman Sampson. 

The CTUIR is also recommending that a Governor's Task Force on Chemical Weapons Disposal be 

established with the full financial, technical, and political authority to conduct a thorough assessment of the 

available destruction options. The Task Force would have specific objectives and an 18-month timeframe to 

complete its deliberations and submit a final recommendation to the Governor. 

-MORE-
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CTUJR Recommendations, page 2f2 

"The group would be charged with some very specific tasks that include taking a more thorough look 

at the disposal options that are usable in this situation," said Chairman Sampson. "We want to ensure that the 

public is aware there are other technologies available that may be safer for everyone and easier on the land. 

We also remain concerned about the lack of proper emergency response plans for all the surrounding 

collllllunities ." 

Tribal staff have been reviewing reports, seeking expert testimony, and analyzing mountains of 

information regarding final disposal actions and have concluded that reconfiguration is possible and that more 

information is needed regarding final disposal methods. The CTUIR continues to look at all the options 

available for destroying the chemical weapons, including the safety and viability of incineration, as well as 

stressing the need for better emergency response plans. 

The Army has permit requests before the EQC, which is expected to make a decision on the permits on 

November 22 in Pendleton. The public comment period on the requested permits ends November 15. 

Earlier this year the CTUIR announced it had several concerns with the chemical weapons disposal at 

Umatilla Chemical Depot, including: 

1) The need for an analysis of the comparative risks, costs and benefits of continued storage, 

transportation, alternative disposal methods and incineration of the chemical weapons. 

2) The need for effective, realistic plans for responding to chemical agent releases from the Depot. 

3) The need for an adequate hmnan and environmental monitoring network that measures contaminant 

levels before, during, and after the disposal of the chemical weapons. 

4) The need for proper government-to-government consultation and tribal involvement in the issue. 

### 

The report outlining the CTUIR's recommendations will be available Friday, November 15. 

Please contact the CIUIR Public Affairs Office at 541-278-5255 to request a FAX copy. 



Confederated Tribes of the Umatilla Indian Reservation 

Presented to the 

Oregon Environmental Quality Commission 
November 14, 1996 Portland, Oregon 

Donald Sampson, CTUIR Board of Trustees Chairman 

Armand Minthorn, CTUIR Board of Trustees 

J.R. Wilkinson, CTUIR/Department of Natural 
Resources -- Special Sciences and Resources 

federated Tribes of the Umatilla Ind/an Reservation 

Overview of Presentation 

What you will see and hear today: 
• Background Information on the CTUIR 

Outline of CTUIR Issues 

Why "Lines Drawn in the Sand' as a Title 

Examples of Concerns about the Permits and Process 

Proposal to Step Beyond the Gridlock 

What the Proposal is NOT 

Recognition of Key Assumptions 

Two Essential Elements of the Proposal 

Key Elements of Alternatives Assessment 

• Increase Meaningful Public and Tribal Involvement 

• What are the Conclusions of the CTUIR? 

federated Tribes of the Umatlfla Ind/an Reservation 
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Confederated Tribes of the Umatilla Indian Reservation 

ckground Information on the Confederated 
ribes of the Umatilla Indian Reservation 

Three Northeast Oregon Tribes 
• Cayuse, Walla Walla, and Umatilla 

Signed Treaty of 1855 with U.S. Government 
Established 6.4 million acres of ceded lands In Oregon and 
Washington state 

Tribes retain off-reservation rights in ceded lands Including 
·fishing, hunting, gathering of plants and pasturing livestock 

Established Umatilla Indian Reservation eight miles east of 
Pendleton 

On-reservation regulatory and management responsibilities 
Implemented by the Tribe's Board of Trustees through an 
Administrative structure 

federated Tribes of the Umatilla Indian Reservation 

tline of Confederated Tribes of the Umatilla 
Indian Reservation Issues 

Conduct an alternative assessment of the risks, 
costs, and benefits of: 
• Continued storage, transportation, non-incineration 

technologies, and incineration 

Develop realistic emergency response capabilities 
and plans 

Implement an environmental and human health 
monitoring network prior to disposal 

• Increase government-to-government consultation 
with the CTUIR 
• Consultation is not commenting on announced decisions 

federated Tribes of the Umatilla Ind/an Reservation 
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Confederated Tribes of the Umatilla Indian Reservation 

hy "Lines Drawn in the Sand" as a Title? 

The CTUIR recognize two sides of the debate: pro
and anti-incineration . 
• The third side are the undecided and the fourth are the 

unaware (both equally as important as the first two} 

The two sides of the debate are entrenched 

• Building consensus on difficult issues is a trademark 
of the CTUIR 

Other regional planning efforts supported by the CTUIR 

Disposal must provide for least-harm and be cost effective 
and protective of human health and the environment 

An accident can inflict tremendous losses to the Tribe's 
treaty-reserved natural, cultural, and economic resources 

federated Tribes of the Umatilla Indian Reservation 

Examples of Concerns 
about the Permits and the Process (1) 

DEQ staff working on permit for 10 years 
• Comment period less than one year 

• Questions remain regarding DEQ regulator role 

Complexity of information is understood by an elite 
group of individuals; not general public 

• State of Oregon support for incineration implied by 
permits 

• Other tribes, state agencies, states, and local 
jurisdictions not involved 
• e.g., Yakama Indian Nation, OR Department of Health, 

Washington state, City of Kennewick 

• Water consumption/discharge poorly understood 

federated Tribes ofthe Umatilla Indian Reservation 
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Confederated Tribes of the Umatilla Indian Reservation 

Examples of Concerns 
about the Permits and the Process (2) 

If the process is flawed, does good information make 
good decisions? 

State risk modeling cannot account for unique risks 
to Tribal communities from emissions 
• Bioaccumulatlon, synergism, and cumulative not available 

• Tribal exposure patterns not understood 

• Lack of liability insurance and environmental 
monitoring network places regional economic 
interests at risk due to loss of customer base 

• Long-term, small dose exposure not understood 

• Lack of a range of disposal options considered 

federated Tribes ofthe Umatilla Indian Reservation 

A Proposal to Step Beyond the Gridlock 
over Chemical Weapons Disposal 

This proposal: 
Supports a least-harm and cost-effective disposal system 
that Is protective of human health and the environment 

ldenmles mitigation of Immediate risks 

Improves the development of consensus regarding disposal 
options 

Enhances economic opportunities In Oregon 

• Reduces chance of lengthy litigation delaying disposal 

federated Tribes of the Umatf/la Ind/an Reservation 
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Confederated Tribes of the Umatilla Indian Reservation 

What this Proposal Is NOT 

It is not the "answer" to chemical weapons disposal 
• A technology Is not recommended 

It is not a complete compendium of all options 
• There maybe other options not considered 

• It is not a complete and thorough analysis of each 
link in the matrix 
• e.g., reverse assembly vs. shear vs. punch and drain 

• It is not a substitute for effective Tribal and public 
awareness, education, and outreach efforts 

federated Tribes of the Umatilla Indian Reservation 

ecognition of Several Key Assumptions 

It's simply impossible to digest the enormous amount 
of available information on such a complex subject 

Are there "independent" experts? 
• Different experts may know about different technologies and 

Interpret data with their own personal bias (often unknown) 

'Experts" may differ in the faithfulness with which they report 
what is happening In the world 

• The "right" option is one that builds consensus and 
reduces conflict -- we all must live with the "answer" 

Chemical weapons communities are unique and conflicts 
exist at each site 

federated Tribes Of the Umatilla Indian Reservation 
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Confederated Tribes of the Umatilla Indian Reservation 

The Two Essential Proposal Actions 

Reduce immediate risks 
Ensure that storage bunkers are up to earthquake code 

• Stabilize the M-55s using environmental controls 

• Build a reconfiguration facility 

Establish an Alternatives Assessment process to 
resolve remaining questions 

Develop an alternatives assessment to review the risks, 
costs, and benefits of continued storage, transportation, non
incineration technologies and incineration 

Establish a Governor's Task Force with political, financial, 
and technical support for a timely and thorough assessment 

•. Review known processes (e.g., NEPA, CTUIR/Scoping 
Report, Oregon Department of Energy report) 

• Outcome: permitted disposal option(s) 
federated Tribes of the Umatilla Ind/an Reservation 

. ey Elements of Alternatives Assessment 

Three broad technology "groups" 
• Incineration 

• Non-incineration technologies (AEA, M4, Ecologic) 

• Neutralization I l 
Utilize approximately ts "value" factors to evaluate 
the three broad technology groups 

For example: public acceptability, worker safety and health, 
emission types/quantities, accident potential, future risks,. .. 

Use these community based values to assess alternatives 
for chemical weapons disposal 

• Estimated timeline to conduct assessment 
• 6 month start-up; 1 year program; 3 month closure to final 

report to Governor 
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Confederated Tribes of the Umatilla Indian Reservation 

Increase Meaningful Public and 
Tribal Involvement 

The ramifications of the Army's plans are 
extraordinary 

This disposal program affects ALL Oregonians 
• Lack of statewide political and public understanding and 

debate points to failure of education efforts 

Current challenge: 51 % of local residents are not 
aware of the Depot (East Oregonian, 7/30/96) 

• Can they then be aware of the available range of options? 

• Tribal community affected through Its use of resources 

• Review Oregon Department of Energy report 
The Oregon Experiment: A Grassroots Approach to 
Meaningful Public Participation (January 1996) 

Utilize the principles presented in the document 
federated Tribes of the Umatilla Indian ReseIVatlon 

What are the Options 
g presented to the EQC by the CTUIR? (1) 

Reconfiguration facility 
• Begin additional M-55 mitigation actions immediately 

Request a Governor's Task Force on Chemical 
Weapons Disposal 

This is a statewide Issue 

Ensure that political, financial, and technical support is 
provided to Task Force for completion of work 

The Task Force should Increase public and Tribal 
awareness and provide for an ability to influence decisions 

Group should "tap" potential vendors, scientists, and citizens 

Establish CTUIR/Oregon approach as a national model in 
chemical weapons disposal deliberations 

federated Tribes ofthe Umatilla Indian Rese1Vation 
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Confederated Tribes of the Umatilla Indian Reservation 

What are the Options 
g presented to the EQC by the CTUIR? (2) 

Potential recommendation to Congressional 
delegation for Defense Authorization Act 
modifications supporting Oregon's actions 

Establish an innovative demonstration zone 
Advance the options available to the nation 

• Spin-off Industries for Hanford cleanup 

• Support Local Reuse Authority options 

• Create cooperative working relationships between 
the opposite sides of the Line in the Sand 

Increase consensus and decrease conflict 

• Complete disposal expeditiously, safely, and economically 

federated Tribes ofthe Umatilla /ndfan ReseNatlon 
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Governor John Kitzhaber 
254 State Capitol 
Salem Or, 97310 

Governor Kitzhaber: 
OFFICE OF THE DIRECTOR 

I would like to take this opportunity to thank you for your involvement thus far in the 
issue of the safe disposal of the chemical weapons stockpile at the Umatilla Army Depot. 
Your decision to extend the public comment period until November 15, 1996 provided 
Oregonians with valuable time to adequately research this complex issue. The purpose of 
this letter is to recommend you consider the following actions to insure the best decision is 
made for Oregon. We recommend that you urge the Army to reconfigure the stockpile, 
restart the entire permit process, and work with the legislature to strengthen current 
chemical weapons disposal permit requirements to ensure adequate protection of the 
environment and public health. 

As the public comment period draws to a close, we still lack two critical pieces of 
information necessary to make an educated and informed decision. First, the much 
anticipated study on the safe storage life of the chemical weapons is still not complete 
despite repeated promises by the United State Army that this information would be 
available to the public by August 1996. On September 22, 1996 the Army announced at 
the Environmental Quality Commission (EQC) meeting that the report will not be 
available until the second quarter of 1997, well after the scheduled November 22, 1996 
permit application decision by the Environmental Quality Commission . This information is 
critical to this issue and without it the EQC and the people of Oregon will be forced to 
make an uninformed and ill-advised decision 

Second, on August 23, 1996 we were informed that the trial bum data from the Toole, 
Utah incinerator facility will not be completed for public evaluation until 720 test bum 
hours have been concluded. Once again this time frame will put us well beyond the 
November 22, 1996 decision. As of today the Toole facility has available to the public 
only surrogate burn data, which offers little insight into their ability to successfully destroy 
live chemical agent. The Toole and JACADS facilities are the model for the proposed 
incinerators at Umatilla. Toole was forced to shut down due to nerve gas releases after 
operating only 72 hours ( 8/24/96), was shut down again due to structural problems 
within the facility ( 9/18/96), and malfunctions within the liquid incinerator (9/18/96). The 
prototype facility (CAMAS) after which the Tool facility is modeled, was also forced to 
stop activities due to an explosion in the metal parts furnace (10/24/96). In addition the 
incinerator in the pacific (JACADS) was closed down just six days before Toole began 
operations (8/16/96) when a planned exercise of the back-up power system resulted in 
agent migration to areas within the plant where protected workers and/ or civilians would, 
under normal conditions, be present. The JACADS prototype had 32 RCRA non-
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compliance violations in 1995, and as the scientific evaluations by Greenpeace Senior 
Scientist Pat Costner submitted to your office earlier this year prove, it presents a case 
study in unsafe technology. This unreliability is an issue of deep concern to all Oregonians. 
Prudence dictates that these issues be factored into the decision making process. 

Your letter to Secretary of Defense Perry ( 10/14/96) brought out several important 
points that need to be addressed here in Oregon, especially with regard to the Executive 
Order of President Clinton that directed the Secretary of Defense to ensure that the 
alternatives to incineration " receive the highest priority in the Chemical Demilitarization 
Program" and the Congressional appropriation of$ 40 million for alternatives 
development. The October 1996 release of Public Involvement and The Army Chemical 
Weapon Stockpile Disposal Program by the National Research Council documents 
decencies with the Army's public involvement process. For example, in Oregon, even a 
cursory glance at the public's lack of knowledge and understanding of the CSEPPS 
program shows that full disclosure and transparency have been missing from this program 
and the entire process. 

Furthermore, the National Academy of Sciences report entitled Review and evaluation of 
Alternative Chemical Disposal Technologies states that " there has been sufficient 
development to warrant re-evaluation of alternative technologies for chemical agent 
destruction". As you know the alternative technologies were not given proper 
consideration for the disposal of the Umatilla stockpile. Not only do the alternatives 
provide the community with a safer, cheaper, and more timely solution, they also insure 
that Oregon will not be saddled with a permanent hazardous waste incinerator facility 
once the project is complete. 

The debate over this issue is healthy and necessary. Oregon needs the opportunity to look 
at the history of chemical weapons incineration, review newer technologies, and hold the 
government and its contractors accountable for full disclosure. Only then will Oregon be 
able to choose the best method for destroying the stockpile at Umatilla. 

Greenpeace recommends that you consider the following recommendations for the safe 
disposal of the chemical weapons stored at the Umatilla Army Depot. 

1. Urge the army to reconfigure the stockpile at Umatilla which will eliminate the question 
of safe storage life of the chemical weapons and allow ample time for Oregon to make the 
best decision for disposal. The Army has the knowledge and capability to accomplish this 
aspect of disposal quickly, as reflected in the 1985 AD. Little " MSS Separation Study" 
and as testified to in Senate hearings in 1994. 
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2. Urge the Oregon Department ofEnviromnental Quality to listen to the public and 
restart the entire permit process with independent citizen selected review of each · 
individual permit. Alternative technologies should be given equal consideration and 
evaluation. Public opinion and involvement should be an integral component throughout. 

3 We urge you to work with the legislature to strengthen current chemical weapons permit 
requirements for Oregon. A copy of the legislation drafted by the State of Kentucky that 
strengthens the permitting process to ensure adequate enviromnental and public protection 
is included. Oregon's legislation would be following the precedent of other storage states 
including Colorado, Maryland, and Indiana that refused to allow military and corporate 
agendas to take priority over human health and ecosystem integrity. 

Please accept the enclosed postcards from your constituency as reminder that the 
people of Oregon are deeply concerned about this issue. There are also several hand 
written letters from school children that are relying on your leadership to ensure their 
healthy future. We have also enclosed a copy of Public Involvement and the Army 
Chemical Stockpile Program from the National Research Council. We look forward to 
hearing your views in this matter. Please let us know if there is a convenient time when we 
can meet with you to discuss this matter in more detail. Thank you for your time and 
consideration in this matter. 

C. C. Mr. Henry Lorenzen 
Enviromnental Quality Commission 
811 S.W. Sixth Avenue 
Portland, Oregon 

Sincerely, 

~;1,8~ 
Mark A. Brown 
Public Outreach Coordinator 

Greenpeace Portland 
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To: 

Fax number: 

cc: 

From: 

Date: 

Fax Transmission 
. No. of pages incl. this one: 1!J. 

Recipient Name: Director. Langdon Marsh, & Henry Lorenzen. 
Chair of Environmental Quality. 

Fax: 503-229-5850 Voice: Voice 

Carbon Copy: Jerry Watson & Dick Smith of Teledyne Brown. 

RUSSEL W. KENNEL 

Thursday, November 14, 1996 

If you do not receive all pages, please contact: 
RUSSEL W. KENNEL 

Jerry Watson and Dick Smith of 
Teledyne Brown: 

819 NEW TERRACE CT NE 
SALEM, OREGON 97303 
503-390-1809/503-585-2211 PHONE 
503-399-4658-FAX. 

800-933-2091: They have 
developed a plant design for this 
process. 

Subject: Public Comment on Incinerating 
Chemical Weapons material. 

Special Instructions: 

Sincerely, 

I heard on the news last night that there was no 
alternate technology for incineration. Please do not 
allow this plant to be authorized until the Teledyne 
Brown Non-thermal destruction program can be fully 
tested and implemented! 

All tests so far show the these chemicals can be safely 
neutralized without incineration, and at a far lower cost. 

I am attaching copies of public informat;on relating to 
the new technology which I hope will replace this 
outdated method that you are considering. 

Please advise if there is anything further that can be 
done to stop this incinerator and replace it with the new 
technology. 

Russ Kennel, Private Citizen, Insurance Agent. 

141001 
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Ray Dirks Research 
A Division of National Securities Corp. 
520 Madison Avenue, 11th Floor 
New York, New York 10022-4236 

October 17, 1996 

Pl!RCHASE RECOMMEJV.DATION 

HUGGINS INS 
Jan Whitman 
National Securities Corp. 
520 Madison Avenue, 11th FL 
New York, NY 10022-4236 
1-800-774-0778 1-212-832-2460 

Phone: (800) 774-0778 
Fax: (212) 486-4857 

Ray Dirks 
Tel. (Direct): (212) 832-0455 

Bob Brisotti 
Tel. (Direct): (212) 832-2793 

COMMODORE APPLIED TECHNOLOGIES, INC. 
(AMEX· CXI) 

SELECTED FINANCIAL DATA 

Current Price: Common - 5 1/2 
Warrants - 1 1 /2 

Shares Outstanding: Common-21,650,000 
Warrants - 5,750,000 

Market Capitalization: $120 million 

Shareholder's Equity: $17 million 

Summary and Recommendation: 

Range since 6/28/96: 12 - 5 1/2 
5 - l 3/8 

Earnings/share 
1996E Loss 
1997E $0.50 
1998E 1.50 
1999E 3.00 
2000E 6.00 

PIE Ratio 

llX 
3.7 
2 
1 

We strongly recommend the purchase of the common stock and warrants of Commodore 
Applied Technologies, Inc. National Securities managed the initial public offering which 
became effective on June 28, 1996, raising gross proceeds of$35 million. 

An Acquisition and A Joint Venture: EarlV Success in the Commercialization Strategy 

Advanced Sciences, Inc. Acquisition: On September 30 the Company completed its 
acquisition of Advanced Sciences, Inc. (ASI) for 900,000 shares of its common stock. It was a 
major initiative for Commodore; an engineering services and environmental marketing company 
like ASI provides Commodore with an immediate market for its proprietary technologies. ASI 
has been generating revenues of about $25 million annually. We believe the introduction of 
Commodore's SET process will lead to additional revenues for ASL probably in the $10 million 
to $15 million range for 1997. The Company continues to pursue acquisitions of profitable 
companies with meaningful revenue bases. 

The Teledyne-Commodore Joint Venture: Commodore Applied Technologies, Inc. 
blossomed into a fully operational company on August 9 when it formed a 50-50 joint venture 
with Teledyne Industries, Inc.-now Allegheny Teledyne-to pursue chemical demilitarization 
(chem demi[) on a worldwide basis. Teledyne already possessed the first and only Defense 
Department contract to manage the destruction of domestic non-stockpile chemical warfare 

The infannation and statistical data herein have been obtained from the company covered in this report ant/fro1n oth~r sources 
believed to be reliable but in no way are guaranteed by 11~· as to accuracy or completeness. National Securities Corp. (or one of ils 

affiJitues) or their officers, directo1·s, llnnlysu or employees may have positions in these securities. 
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agents-the U.S. market is projected to be $17 billion over the next decade. What Teledyne 
desired was a universal technology capable of destroying all chemical warfare agents. 

The Teledyne-Commodore chem demi! program is also needed urgently elsewhere in the world. 
Congress and the Defense Department both recognize the enormity of the danger. For example, 
an August 11, 1996 The New York Times article first detailed the severe illnesses plaguing large 
numbers of U.S. Army troops who were exposed to chemical warfare agents during Desert 
Storm. This exposure apparently came from the U.S. destruction of an Iraqi bunker, not willful 
deployment by the Iraqis. With more than 100,000 tons of different chemical warfare agents
nerve and blister gases-in various places around the world, the prospect of leakage or terrorist 
access is frightening. This explains Congress' decision to help pay for the destruction of the 
Russian stockpile. It is also a major reason why the Senate is now expected to ratify the 
Chemical Weapons Convention (CWC) treaty. Once effective, probably in early 1997, the CWC 
treaty calls for the destruction of all chemical weapons within ten years and six months, or by 
2007. 

To date, Commodore's SET process is the only mobile, non-thermal technology proven effective 
for neutralizing what are estimated to be about $60 billion of chemical warfare agents 
worldwide. In the U.S., Teledyne-Commodore expects that success in the non-stockpile 
destruction program will lead to Defense contracts to destroy some portion of the "stockpiles," 
the eight Army depots where about 40,000 tons of chemical warfare agents are stored. This 
stockpile destruction program alone is estimated to cost about $13 billion over the next 10 or 
more years. Teledyne-Commodore is targeting 15 to 20 % of the U.S. chemical weapons 
demilitarization market. In addition, Teledyne-Commodore anticipates several substantial 
international contracts. 

What this all means to Commodore is that it should share equally in the profits of what should be 
a billion-dollar-a-year business. We anticipate revenues from the Teledyne-Commodore joint 
venture to approximate $10 million in 1997, then ramping up sharply in successive years. 

The Company-An Overview: Management 

The Company's recent appointment of Thomas E. Noel as President and Chief Executive Officer 
is significant. Mr. Noel brings experience and talent rarely enjoyed by such a young company. 
We view his decision to join Commodore as a major endorsement of the SET process. We 
believe that his experience at companies like WMX Technologies where he was responsible for 
operations producing $1.5 billion in annual revenues, and previously as Assistant Secretary of 
the Department of Energy, will enable him to help the Company achieve its goals. Commodore 
now has a management team in place fully Cllpable of managing the projected growth. 

Commercial Opportunities 

Commodore's patented solvated electron technology (SET) process represents the safest and 
most cost-effective means of neutralizing hazardous substances, including polychlorinated 
biphenyl's (PCB's), pesticides and dioxins, ozone depleting chlorofluorocarbons (CFC's), and 
most chemical warfare agents (including mustard and "blister" gases). The process is applicable 
for contaminated soils, sediments, oils and surfaces. Other processes, most of which involve 

2 

~003 



11114/96 THU 13:20 FAX 503 399 4658 HUGGINS INS 

thermal treatment, are more dangerous because of emission and handling problems. Also, these 
other processes are infinitely more expensive relative to energy usage, transportation expense 
and capital requirements. As a result, Commodore's operations could create a billion-dollar 
business by the year 2000. 

Recent Milestone Achievements: 

• March 15, 1996: The U.S. Environmental Protection Agency granted its first-ever 
nationwide permit to Commodore's SET process for disposal of PCB's from soils and 
metallic surfaces. The SET process is the only technology that has been issued a 
portable, non-thermal, nationwide permit for PCB destruction by the EPA. 

• April 30, 1996: At a special White House technology conference, the Clinton 
Administration announced that Commodore's SET process would be one of nine 
environmental technologies in its Rapid Commercialization Initiative (RCI). The program 
is designed to streamline the process of moving U.S. based environmental services and 
technologies to national and international markets by abolishing government red tape. 
This will enable agencies like the Departments of Energy and Defense to realize cost
effective efficiencies and step up the implementation of state of the art technologies. On 
September 30 Commodore completed its RCI demonstration for the Defense Department 
at the Navy's Port Hueneme, California facility. The Defense Department is expected to 
forward successful findings to RCI officials in mid November. 

• May, 1996: In tests conducted by Geomet Laboratories in Maryland and Calspan 
Laboratories in Buffalo, NY (Federally licensed independent laboratories), Commodore's 
SET process successfully destroyed most chemical warfare agents, including mustard and 
blister gases. In one of the independent laboratories, more than pound quantities (a 
commercial benchmark) were destroyed. 

• June, 1996: In tests on PCB contaminated soil at the Super Fund site in New Bedford 
harbor, where Ebasco Services (a Foster Wheeler subsidiary) is the general contractor to 
the EPA, Commodore's technology demonstrated that the SET process can effectively and 
economically eliminate PCB's. Commodore's technology is one of the three options being 
considered for a follow-on contract which can develop into a billion dollar business at New 
Bedford and many other harbor sites in the U.S. and abroad. 

• June 28, 1996: Commodore Applied Technologies completed its initial public offering of 
common stock at a price of $6.00 and of 5-year redeemable warrants at a price of ten cents, 
raising $35 million. National Securities Corp. managed the underwriting. 

• July 2, 1996: At a NATO workshop in Prague, an independent U.S. testing laboratory 
presented results of Commodore's SET process. These results demonstrated that the SET 
process could effectively destroy chemical warfare agents including Lewisite, the principal 
chemical warfare agent of the former Soviet Union. 

• July 15, 1996: Tom J. Fatjo, Jr., founder of both Browning-Ferris Industries, Inc. and 
Republic Waste Industries, Inc. and C. Thomas McMi!len, Co-Chair of the President's 
Council on Physical Fitness and Sports and a former three-term Congressman from 
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Maryland, were named to Commodore's Board of Directors. As a member of Congress, 
Mr. McMillen sponsored the 1992 bill that created the alternative (to incineration) 
technologies program for chemical demilitarization. 

• August 9, 1996: A Teledyne subsidiary formed a 50-50 joint venture with Commodore 
under which Commodore's technology will be used to destroy chemical warfare agents on 
a worldwide basis. 

• September 30, 1996: Commodore completed its acquisition of Advanced Sciences, Inc. 
for 900,000 common shares. 

• October !, 1996: Thomas E. Noel became Commodore's President and Chief Executive 
Officer. Paul E. Hannesson assumed the position of Chairman of the Board, replacing 
Bentley J. Blum who remains on the board. 

• October 8, 1996: The Commodore RCI demonstration unit visits a special U.S. EPA-RCI 
conference at McClellan Air Force Base, Sacramento, California. Significantly, the RCI 
official announced that the purpose was to demonstrate a successful RCI technology. 

Our confidence in the SET process is enhanced by independent verification of its effectiveness 
by U.S. government licensed laboratories. Additionally, successful participation in the White 
House sponsored Rapid Commercialization Initiative (RCI) program will accelerate the 
introduction and development of SET process applications. 

Since huge quantities of contaminants are in our environment and containment sites, commercial 
hazardous waste destruction will take place on an industrial scale and could result in a number of 
billion dollar businesses that utilize the· SET process. Commodore's business strategy involves 
establishing several business entities to handle specific areas of contaminant destruction. 
Among these businesses are partnerships and joint ventures with certain industrial leaders to take 
advantage of the partner's established business relationships and access to capital. Described 
below in greater detail are the business partnerships for clean-up of PCB contaminated harbor 
sludge, destruction of chemical warfare agents, clean-up and decontamination of PCB fire 
retarding paint found in naval vessels, remediation of dioxin contaminated soils and electric 
utility PCB contamination from transformer oils. 

The Technology: 

The SET process is based upon solvated electron chemistry, which has been known for over a 
century. The process involves dissolving certain alkali or alkaline-earth metals (such as lithium, 
sodium, potassium, magnesium or calcium) in anhydrous liquid ammonia. Under these 
conditions, powerful reducing agents are formed that can break up the halogenated molecules 
that form a wide variety of environmental pollutants rendering them environmentally safe. The 
process has extensive patent protection, although the knowledge in making the process work on a 
commercial scale lies with the scientists at Commodore who have engineered the process 
reaction vessels and operating parameters that make the process work efficiently. 

In commercial applications, the SET process involves placing liquefied ammonia into a 
pressurized reaction chamber, adding the appropriate metal to create the solvated electron 
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AGENT 313 

AGENT 313 technology mixes anhydrous liquid ammonia and/or other solvents with reactive metals and 
contaminated elements to effect the selective destruction or neutralization of halogenated organic compounds 
(such as PCBs, pesticides and dioxins). The Company has demonstrated that AGENT 313 can achieve consis
tently high levels of contaminant destruction when working with PCBs, dioxins and pesticides. ~GENT 313 has 
treated soils containing up to 10,000 parts-per-million (ppm) of contaminants, and oils containing up to 250,000 
ppm, leaving residual soils and oils with contamination levels of less than I ppm. In addition, AGENT 313 has 
been successfully applied to other PCB-contaminated surfaces such as concrete. No hazardous or toxic residues 
have resulted from the use of AGENT 313, nor have there been any toxic emissions into the air, water, soils or 
other surfaces to date. By example, most contaminated soils treated with AGENT 313 can be used subsequently 
for planting or for any other use for which non-contaminated soils are appropriate. 

The AGENT 313 process consists of tanks, pumps and piping to handle anhydrous ammonia and other sol
vents in liquid and vapor forms, and reactor vessels for holding contaminated materials and for the introduction 
of solvating solutions. The system can be transported to field sites and configured in numerous sizes. 

The AGENT 313 process requires placing the contaminated materials into a reactor where they are mixed 
with a solvent and charged with a base metal. ·The chemical reaction produces metal salts such as calcium chlo
ride, calcium hydroxide, and non-halogenated inert organics. The ammonia within the reactor is then removed 
to a discharge tank. The materials are removed, sampled for residual traces of PCB or other halogenated organic 
compounds, and placed in storage Jor disposal. In many cases, the decontaminated soil and metals can be 
replaced in their original location,.i;ecycled or reused. The solvents do not enter the chemical reaction, but merely 
serve as the solute for the solvated electron solution. 

EPA N.ationwide Permit and Testing Results 

In order to treat PCBs within the United States on all non-Superfund sites, the treating entity must obtain 
a permit from the• EPA. Most EPA permits granted to date for PCB destruction are solely for single-site incin
eration treatment centers. In August 1995, the Company demonstrated AGENT 313 to the EPA in order to obtain 
the Nationwide Pennit. In March 1996, the EPA issued the Nationwide Pennit to the Company. The Nationwide 
Permit allows the. Company to use AGENT 313 on-site to treat PCB-contaminated soil at any location in the 
United States. In addition to soil treatment, the Nationwide Permit allows the Company to treat PCB
contarninated meti.llic surfaces. The Nationwide Permit only covers the destruction of PCBs in soils and on 
metallic surfaces. 

Based on currently published lists of EPA national operating permits, the Company believes that it possesses 
the only non-thermal PCB treatment technology for mllltiple applications permitted under the EPA's Alternate. 
Destruction Technology Program. EPA regulations governing permitting have been in effect for more than 15 
years, and according to the latest EPA published list of non-thennal destructive processes, only seven companies 
have met EPA's stringent requirements for commercial operation. Of these; only the Company is permitted to 
remediate PCB-contaminated soils and metallic surfaces. The EPA's Alternative Destruction Technology Program 
is designed to encourage remediation technologies as an alternative to incineration. 

The Nationwide Permit states that, among other matters, AGENT 313 treats soils and metallic surfaces 
highly contaminated with PCBs to levels which render the PCBs to an unregulated status of less than 2 ppm 
under the Toxic Substances Control Act (''TSCA"), and treats various metallic materials whose surfaces are 
highly contaminated with PCBs to TSCA unregulated status (less than 10 micrograms per 100 square centime
ters). 

The Nationwide Permit became effective on March 15, 1996, expires on March 15, 2001, and may be 
renewed subject to providing any requested additional information to the EPA at the time of renewal. The 
Nationwide Permit imposes certain continuing obligations on the Company, including notification of all job sites, 
periodic reporting to the EPA as to activities at the job sites, prior notification to and approval by the EPA with 
respect to any single-site centralized remediation facility that the Company may seek to establish. and certain 
restrictions on the disposal of AGENT 313 by,products. The Nationwide Permit further specifies that the Com
pany must continue to comply with all otherwise applicable federal, state and local laws regarding the handling 
and disposition of hazardous substances. 
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In order to obtain the Nationwide Permit, the Company demonstrated AGENT 313 to the EPA. Jn these 
tests, AGENT 313 successfully treated PCB-contaminated soil and metallic surfaces to levels substantially below 
those required by current regulations (generally phrased in terms of pans per million (ppm) or micrograms (µg) 
per 100 square centimeters (cm2)). 

The results of the August 1995 test are summarized below: 

Material 

Soils 

Metal Surfaces 

Before Treatment 

1,200 ppm 
900 ppm 

1,050 ppm 
24,000 µg/100 cm2 

26,000 µg/100 cm2 

22,000 µg/I 00 cm2 

PCB Lev<i 
After Treatment 

less than 1 ppm 
less than 1 ppm 
less than I ppm 
4.1 µg/100cm2 

1.1 µg/I 00 cm2 

3.8 µg/100 cm2 

In September 1995, the Company received a national research and development permit from the EPA for 
experimentation with PCBs. In more than 1,000 tests using AGENT 313, levels of PCB contamination exceed
ing 6,000 ppm were reduced to levels approaching non-detectable, with the destruction process occurring in a 
matter of minutes. The following table is a summary of the results of those tests. 

PCB Level 
Soll Type/Materl1J Before Treatm~nt After Treatment 

High PCBs 

Clay 290 ppm less than 1 ppm 
Organic 660ppm less than I ppm 
Sandy 6,200 ppm less than I ppm 
Oil 250,000 ppm less than I ppm 

Lew PCBs 

Clay 29 ppm less than I ppm 
Organic 83 ppm less than l ppm 
Sandy 130 ppm less than l ppm 

These tests were conducted on limited quantities of contaminated material, and there can be no assurance 
that AGENT 313 will be able to replicate any of these test results on a large-scale commercial basis or on any 
specific project. See "Risk Factors - Limited Operating History; Net Losses; Future Losses; Initial Commer
cialization Stage; Going Concern Disclosure in Independent Auditors' Repon." 

In September 1995 and December 1995, the Company retained Geomet Technologies, Inc. ("Geomet"), an 
independent surety laboratory licensed by the United States government to conduct tests on live chemical war
fare agents. Geomet conducted two series of laboratory tests on AGENT 313's ability to neutralize chemical 
weapons materials and warfare agents. Such tests, conducted on a small scale, demonstrated destruction efficien
cies of more than 99.99999% ori nerve agents and chemical mustards. Such tests are not necessarily indicative 
of results that would be obtained from testing on a larger scale. The Company is continuing to test AGENT 313 
on chemical weapons by-products, as well as on larger quantities of these chemical weapons materials. 

Competitive and Operational Aspects of AGENT 313 

Substantially all existing systems in use for the destruction of PCBs. and other halogenated compounds 
involve incineration or other thermal approaches, and either require the permanent installation of highly com
plex and expensive incinerators and waste disposal equipment at the affected site, or the removal of contami
nated materials to off-site facilities. The Company believes that AGENT 313 represents an approach to resolving 
serious environmental remediation issues, without the safety risks of air pollution and transpottation of hazard
ous materials. The Company believes that AGENT 313 is more effective than incineration and other destruction 
methods for toxic substances in that: 
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• AGENT 313 does not emit toxic fumes into the atmosphere, as is sometimes the case with thermal or 
incineration methods; 

• AGENT 313 is portable and can be moved directly to the contaminated site, thereby reducing the risk 
of off-site contamination. 

• AGENT 313 equipment can be customized and configured to address various treatment applications; 

• AGENT 313 has been shown to neutralize or destroy all chemical weapons material and warfare agents 
in the United States stockpile, and Lewisite (the primary chemical weapons material and warfare agent 
of the former Soviet Union), in tests conducted by an independent surety laboratory; 

• AGENT 313's reaction time is substantially less than that of alternative processes, such as thermal des
orption and chemical treatment. 

• AGENT 313 equipment may be able to be installed and operated inside industrial plant facilities to treat 
hazardous wastes on line as a continuation of the manufacturing process; and 

• AGENT 313 when used to treat soils, yields nitrogen-enriched soils that can be reused on-site, avoiding 
replacement and the post-treatment costs of off-site disposal, 

The Company believes that AGENT 313 fs the only technology currently available which possesses all of 
these features and is capable of treating a wide variety of contaminants, 

However, the Company also believes that AGENT 313 may have the following disadvantages: 

• like incineration and other destruction methods, AGENT 313 destroys the organic content of soil, creat
ing a need to reblend the soil with organic matter to restore its ability to support vegetative growth; 

• the handling of anunonia and active metals such as calcium and sodium, in connection with the opera
tion of AGENT 313, requires special training in materials handling and safety procedures which may be 
unfamiliar to some personnel; 

• the requirement of AGENT 313 to operate within a vessel at an average pressure of 150 pounds per 
square inch adds to the processing time of contaminated materials and to the engineering complexity of 
the system; and 

• the Company will be required to overcome the widespread use of incineration and other destruction 
methods for treating PCBs and related contaminants in its marketing of AGENT 313. 

Commercialization and Marketing Strategy 

The Company's strategy is to use AGENT 313 on a select number of industrial, municipal and governmen
tal clean-up and related projects through one or more collaborative working arrangements with well-recognized 
participants in the industry. Subject to domestic acceptance of AGENT 313, the Company will seek, through 
similar joint working arrangements, to penetrate international markets. 

The Company's proposed join! ventures or joint working and marketing arrangements will be designed 
either for specified individual projects, or specific industries or market segments. 

The Company will seek to enter into joint ventures or working arrangements which obligate the Company's 
collaborative partner to (i) purchase the capital equipment (which the Company currently estimates will repre
sent approximately 10% of the cost of each project), (ii) be responsible for handling transportation of the equip
ment lo and from the site, (iii) be responsible for removal of the treated soil or other material, and (iv) be 
responsible for labor and project supervision, The Company will be primarily responsible for (i) technical and 
marketing support and personnel, {ii) creating and monitoring the formulations and specifications of AGENT 
313, including the mixture of liquid ammonia and other fluids with sodium, calcium or other reactive metals, 
and (iii) designing and monitoring the performance of the operating equipment. 
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solution (the reducing agent), followed by addition of the pollutant (e.g., PCB's). In the case of 
soil remediation, the soil is placed in the chamber prior to the addition of liquefied ammonia. 
The neutralization reaction, which is monitored by colorimetric sensors, will result in virtually 
total reduction of the pollutant to a safe material. Heat generated during the reaction is used to . 
drive off the ammonia which is recycled for future use. The reaction chambers and supporting 
equipment can be made in various sizes from table top models to mobile units the size of a 
cement mixer. The chemicals used in the reaction, ammonia and alkaline and alkaline-earth 
metals are readily available. Therefore, the costs to set up a SET processing unit are much lower 
than establishing incineration plants or molten metal facilities, possibly as little as one-third. 
Since the reaction chambers are mobile, they can be moved from one site to another, reducing 
the risk of further environmental contamination that is the risk of transporting pollutants to 
treatment sites. 

Commodore's SET process is applicable to the destruction of a variety of contaminants including 
destroying PCB's, pesticides, dioxins, ozone depleters (CFC's), and chemical warfare agents. 
The process can be used for contaminated soils, sediments, oils and surfaces. 

Business Opportunities: 

Commodore is actively pursuing opportunities, nationally and internationally, notably: 

New Bedford harbor: New Bedford, MA, harbor and waterfront is heavily contaminated 
by PCB's and in 1982 was placed on EPA's Superfund national priorities list. Ebasco 
Services, Inc., a subsidiary of Foster Wheeler Corp., is managing the project, and selected 
the SET process as a possible non-thermal method for PCB destruction. 

Advanced Sciences, Inc. acquisition: This acquisition of an engineering services company 
greatly accelerated the Company's ability to produce significant revenues. 

Teledyne-Commodore Joint Venture: The Company has formed a 50-50 joint venture 
relationship with Teledyne Brown to market the SET process to military establishments 
worldwide for the destruction of chemical warfare agents. 

Sverdru.p Joint Venture: The Company has a non-binding memorandum of understanding 
to establish one or more joint ventures or related arrangements to utilize the SET process as 
the enabling technology in decontamination of PCB's and other toxic substances. One prime 
target is the Navy Department for base clean-up and decontamination of submarines. PCB' s 
were extensively used in submarines as a fire retardant in paint and insulation. 

Sharp & Associates: The Company has a non-binding memorandum of understanding to 
explore the application of the SET process for remediation of dioxin contaminated soils. 

ESEERCO Project: This project involves a demonstration of the SET process's 
effectiveness in treating PCB contamination at electric utility sites in New York State. The 
proposal was submitted by the Company and Groundwater Technology (a subsidiary of 
Fluor Daniel) to the Empire State Electric Energy Research Corporation. 
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Others: The Company has several other opportunities, including a program to degrade 
Freon gas refrigerants and plastic expansion ag~nts that are believed to contribute to ozone 
depletion. These gases are chlorofluorocarbons and therefore can be decomposed by 
so!vated electron technology. Additionally, the SET process is being considered as an 
effective means to eliminate the large quantities of waste uranium hexafluoride that is 
created to separate fissionable uranium isotopes from the more abundant non-fissionable 
ones. 

Management and Board of Directors 

Paul E. Han11esso11, Chairman of the Board of Directors. Prior to the IPO, Mr. Hannesson had 
been President, Chief Executive Officer, and a Director of Commodore Environmental Services, 
Inc. since 1993. 

Thomas E. Noel, President, Cliief Executive Officer and Director. Mr. Noel concluded his 14· 
year Anny career as an aide to General Creighton Abrams, Army Chief of Staff. Mr. Noel then 
became the first director of the Fcdi:ral Petroleum Reserve before being appointed an Assistant 
Secretary of Energy. He later was Senior Vice President, Operations, at WMX Technologies. 

Bentley J. Blum, Director. Mr. Blum has been actively engaged in real estate acquisitions and 
currently is the sole stockholder and director of a number of corporations which hold real estate 
interests, oil drilling interests, and other corporate interests. He is the controlling stockholder of 
Commodore. 

Kenneth L. Adelman, Ph.D. Dfrector. Dr. Adelman served in the Reagan Administration with 
responsibility for anns control. From 1983 to 1987 he was Director of the United States Arms 
Control and Disarmament Agency and negotiated with Soviet diplomats on nuclear and chemical 
weapons control issues. He has been an independent consultant on international issues to various 
corporations, including Lockheed Martin Marietta Corporation and Loral Corporation. 

Herbe't A. Cohen, Director. Mr. Cohen has been a practicing negotiator acting in an advisory 
capacity in hostage negotiations and crisis management and was an advisor to Presidents Carter 
and Reagan in the Iranian hostage crisis, the government's response to the skyjacking of TWA 
Flight 847 and the seizure of the Achille Lauro_ 

David L. Mitchell, Director. He is president and Co-founder of Mitchell & Associates and 
formerly was a Managing Director of Shearson/American Express Inc., a Managing Director of 
First Boston Corporation and a Managing Director of the investment banking firm of S.G. 
Warburg & Company. 

Tom J. Fatjo, Jr., Director. He was founder of both Browning-Ferris Industries, Inc. and 
Republic Waste Industries, Inc. He currently serves as Chairman of TransAmerican Waste 
Industries. Inc., a Houston based solid waste management company which he founded in 1991. 

C. Thomas McMillen, Director. Co-Chair of the President's Council on Physical Fitness and 
Sports and a former three-term Congressman from Maryland. While in Congress, Mr. McMilkn 
served on both the Energy and Commerce Committee and the Science, Space and Technology 
Committee. He is currently Chairman and CEO of Complete Wellness Centers. Inc. 
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Hunb;villc, AL. October XX, 1996-· Teledyne-Oimmodore LLC, an equally-owned VC'lllurc or 
Allegheny 'l'eledyne (NYSE:AL) and Co1M1odore Applied Technolagie•, lnc. (AMEX: CXI) fom1ed to 
pursue the demilitarization of chemical weapon> on a worldwide basts, announced today that Major 
General (Rel.) Gerald G. Wal,on has bten named President and Chief Executive Officer. 

General Watson had been tho Army's Cbic(C:hc'ITlical Officer and, iii Ws last posting before 
retiring in 1992, director of the Defense Nuclc-4f Agertcy. Previously, he had di.tcctcd the coustnietion and 
oper.1.tion of the first large chemical weapons destruction plant at Rocky Mountain Ar5ena.1, Cnlorado. in 
which 7,000 Inns of chemical agents were suecessfillly dc.<troycd. 

Most recently, General Watson was Gener.ii Manager nfE (J & 0 Alabama, Inc., where he wa.< 
responsible for markctillg of engineering and management services to tho U.S. Space and Missile Defense 
ptograms and, significantly, for the deve1<1Pm<nt of chemical agent destruction &trategies. Previously, his 
firnt job in indu;try following bis 34-year military career was as Project Manager for Brown & Root, Inc .. 
developing strategies for both the Anniston, AL chemical weapons destiuetion facility ancl the Russian 
Federation C:W weapon.• destruction program. 

"Geueral Wat<.nn's experience at the highest levels of gnvcmm<nl and Industry uniquely qualify 
bun to manage the commercialization ofConmiodorc'• proprietary solvated electron technology (SET) 
process," said Thomas F., Noel, CoIM1odore's President and Chief Executive Officer l!11d a mcmb<.T oflhc 
Tcledyne-Commodore lloard of Managers. "Chemical weapons demilitarization is an emergin~ market of 
international scope and opportunity, and our SllT process will help the 0.S. achieve its objc-ctivc of 
eliminating che entire clas~ of chemical weapons systcn1s worldwide ... 

Charles Fox, Jr., President and Chlernxecutive Officer, Teledyne Environmental, said, "Sll'f is 
the only known technology that can effectively and efficiently neutralize all U.S. stockpile chemical 
agents. Because of General Watson"• cxp<'rienct, visionoud leadership, Teledyne.Commodore will be 
able to more effectively exploit defined opportunities within the U.S. stockpile and non·slockpilc chemical 
weapons demilitarization progranis." 

Teledyne· Commodore also announced lhc m<mbets of its Board orManagen. They are General 
Watson, Mr. Noel, Dr. Fox, Paul F.. Hanncsson, Co1M1odore's Oiairrnan oflhe Roard, and Ruben Reith, 
dirc'<.10r, Allegheny Teledyne, Inc. 

The joint ven111re wa.1 formed Aug. 9, 1996, to utilize Teledyne's management and <'Dginc'<.Ting 
capabilities in implcmc.,.ting Commodore's SET prnce:<•. ln tests condllc1ed At federally licensed, 
independent surety laboratories, the SET prooess destroyed more than pound quantities(• commercial 
benchmark) or.II 11.S. stockpile cl1emical warfare agenl•, including mustard (llD), Lewisite, and nerve 
gase.1 (VX and Gil). Jn other independent laboratory tests, SET has destroyed solid residuc.1 (heels) of 
chemical warfare agonts, as well as deconta1ninating both metal and plaslic surfaces. In addi1ion, SBT is 
lhc only tcchn~Jogy that h .. successfully decontaminated charcoal filters after they have bc:cn <xposed to 
agents. 

SET uses readily aval1ah1e n1aterials to neutralize the agent, producing non-ha?.ardoui:; wa~tc. 
product~ that are post-ffeated for nonnal dispqsal. No delectable offga.s is produced by the helow-rooln
tcn1pcrtt.ture process. and the overall ~'dry" waste :stream is the least of any c11en1iea1 igent neutrali1.ation 
procc~11. 
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